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F i s c a l  N o t e  a n a l y s i s  C S S B - 4 7 2  ( R e s ) 4 - 2 1 - 8 6
S e n a t e  F i n a n c e

T h e s e  funds w i l l  p e r m i t  the D e p a r t m e n t  o f  N a t u r a l  Resources, 
Land and W a t e r  M a n a g e m e n t  to c a r r y  o u t  the follow ing functions 
s t i p u l a t e d  in C S S B - 4 7 2 ( R e s ) :

Sec. 3 (a) a c c o u n t  for all funds o r  land r e c e i v e d  from 
c o n v e y a n c e s  and e x c h a n g e s  b e t w e e n  July 19, 1978 
and O c t o b e r  4, 1985.

2. Sec. 3 (b) I d e n t i f y  a n d  a p p r a i s e  all less than fair m a r k e t  
value c o n v e y a n c e s  a n d  encumb r a n c e s .

3. Sec. 3 (c) P r o v i d e  m a n a g e m e n t  o v e r s i g h t  of all t r a n s a c t i o n s  
and a c c o u n t  for funds r e c e i v e d  from m e n t a l  h e a l t h  
l a n d s .

4. Sec. 2 (f) hire c o m m i s s i o n  s t a f f  p e r s o n n e l  as m a y  be 
n e c e s s a r y  to c a r r y  o u t  the r e s p o n s i b i l i t i e s  
of the I n t e r i m  M e n t a l  H e a l t h  T r u s t  Commission.

N O T E S : *  R a t h e r  than a l l o c a t e  the funds to e a c h  c o m p o n e n t  it was 
p r e f e r r e d  the D e p a r t m e n t  h a v e  the f l e x i b i l i t y  to util ize 
funds as d e t e r m i n e d  by the C o m m i s s i o n e r  o f  Natural 
Resources.

* Sec. 4 (1) R e q u i r e s  the D e p a r t m e n t  of H e a l t h  and Social 
Se r v i c e s  to p r o v i d e  an i n d e p e n d e n t  audit of 
m e n t a l  h e a l t h  e x p e n d i t u r e s  from July 1, 1978
t h r o u g h  J u n e  30, 1 9 8 6 ....... Th e  Department had
r e q u e s t e d  $81.0 for this p u r p o s e  but has i n d i cated  
they can h a n dle the c o s t  w i t h  e x i s t i n g  funds.

* $100,000 is i n c l u d e d  in the D e p a r t m e n t  o f  Law's FY87 b u d g e t  
for p a y m e n t  of p l a i n t i f f  legal fees s h o u l d  the court so 
order.

* S C R - 36, creates a joint l e g i s l a t i v e  c o m m i t t e e  on mental 
h e a l t h  trust lands and c a r r i e s  a fiscal note of $30.6 
a p p r o p r i a t e d  to L e g i s l a t i v e  Affairs.
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Alaska State Legislature
S e n a t e

Pouch V 
State Capitol 

Juneau, Alaska 99811

SENATE FINANCE COMMITTEE

LETTER OF INTENT 

CS SB 472 (RESOURCES)

It is the intent of the legislature that the Interim 

Mental Health Trust Commission established by CS SB-472 

shall include at least one member besides the Commissioner 

of Natural Resources who has experience and knowledge in 

Alaskan based property and resource values.

Official Business
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O f f e r e d :  A / 1 5 / 8 5
R e f e r r e d :  F i n a n c e

IN THE SENATE BY THE RESOURCES COMMITTEE
CS FOR SENATE B ILL  NO. A72 ( R e s o u r c e s )

IN THE LEGISLATURE OF THE STATE OF ALASKA 
FOURTEENTH LEGISLATURE - SECOND SESSION 

A B ILL
F o r  an A c t  e n t i t l e d :  "An A c t  r e l a t i n g  t o  t h e  i n t e r i m  management o f  t h e

m e n t a l  h e a l t h  t r u s t ;  and p r o v i d i n g  f o r  an e f f e c t i v e  
d a t e . "

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF ALASKA:
* S e c t i o n  1 .  The l e g i s l a  . u r e  f i n d s  t h a t

( 1 )  t h e  C o n g r e s s  g r a n t e d  1 , 0 0 0 , 0 0 0  a c r e s  o f  l a n d  t o  t h e  T e r r i ­
t o r y  o f  A l a s k a  t o  b e  a d m i n i s t e r e d  a s  a p u b l i c  t r u s t  f o r  t h e  n e c e s s a r y
e x p e n s e s  o f  t h e  s u p p o r t  o f  m e n t a l  h e a l t h  i n  t h e  t e r r i t o r y ;

( 2 )  t h e  l a n d  a u t h o r i z e d  t o  be  g r a n t e d  t o  t h e  T e r r i t o r y  o f  A l a s k a
h a s  b e e n  s e l e c t e d  by  t h e  t e r r i t o r y  and  s i n c e  s t a t e h o o d  by t h e  s t a t e  and
mos t  o f  t h e  1 , 0 0 0 , 0 0 0  a c r e s  h a s  b e e n  c o n v e y e d  t o  t h e  s t a t e ;

( 3 )  t h e  A l a s k a  Supreme C ou r t  r u l e d  i n  S t a t e  v .  W e i s s ,  706 P . 2d
681 ( A l a s k a  1 9 8 5 )  t h a t  t h e  l e g i s l a t i o n  r e d e s i g n a t i n g  m e n t a l  h e a l t h  t r u s t  
l a n d  a s  g e n e r a l  g r a n t  l a n d  h ad  a c t u a l l y  b r e a c h e d  t h e  t r u s t  e s t a b l i s h e d  by 
C o n g r e s s  and  t h e  c o u r t  o r d e r e d  t h e  t r u s t  r e c o n s t i t u t e d ;

(A) t h e r e  i s  p r e s e n t l y  no s t a t u t o r y  a u t h o r i t y  p r o v i d i n g  f o r  t h e  
management o f  t h e  m e n t a l  h e a l t h  t r u s t  l a n d  a s  t r u s t  l a n d ;

( 5 )  t h e  A l a s k a  M en t a l  H e a l t h  A s s o c i a t i o n  a s  t h e  o r i g i n a l  s p o n s o r  
o f  t h e  l i t i g a t i o n  r e g a r d i n g  t h e  management  o f  t h e  m e n t a l  h e a l t h  t r u s t  l a n d ,  
more r e c e n t l y  p a r t i c i p a t i n g  a s  i n t e r v e n o r  i n  t h e  l i t i g a t i o n ,  and  t h e  p l a i n ­
t i f f s  h a v e  p e r f o rm e d  and  c o n t i n u e  t o  p e r f o rm  an  im p o r t a n t  p u b l i c  f u n c t i o n  
i n  t h e i r  e f f o r t s  t o  r e c o n s t i t u t e  t h e  m e n t a l  h e a l t h  t r u s t  l a n d  and  t o  p r o ­
v i d e  f o r  t h e  p r o p e r  management  o f  t h e  t r u s t  l a n d ;  and

( 6 )  t h e r e  i s  a  n e e d  f o r  t h e  i n t e r i r r .  management o f  t h e  t r u s t  l a n d

O r i g i n a l  s p o n s o r :  H e a l t h ,  E d u c a t i o n  and
S o c i a l  S e r v i c e s  C o m m i t t e e
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1

1 a s  a  p u b l i c  t r u s t .
2 *  S e c .  2 .  INTERIM MENTAL HEALTH TRUST COMMISSION ESTABLISHED. ( a )  The
3 i n t e i ’ im m e n t a l  h e a l t h  t r u s t  c om m i s s i o n  i s  e s t a b l i s h e d  i n  t h e  D ep a r tm en t  c f
4 N a t u r a l  R e s o u r c e s .
5 (b )  The c om m i s s i o n  e s t a b l i s h e d  u n d e r  ( a )  o f  t h i s  s e c t i o n  c o n s i s t s  o f
6 f i v e  membe r s ,  i n c l u d i n g  t h e  c o m m i s s i o n e r  o f  n a t u r a l  r e s o u r c e s  and t h e
7 c om m i s s i o n e r  o f  h e a l t h  and  s o c i a l  s e r v i c e s ,  o r  t h e i r  d e s i g n e e s ,  and t h r e e
8 members a p p o i n t e d  by t h e  g o v e r n o r  a s  f o l l o w s :
9 ( 1 )  a  member r e p r e s e n t i n g  t h e  p l a i n t i f f s ,  a p p o i n t e d  by t h e

10 g o v e r n o r  f r om  a  l i s t  o f  t h r e e  names s u b m i t t e d  t o  t h e  g o v e r n o r  by t h e  p l a i n -
11 t i f f s  i r .  S t a t e  v .  W e i s s ,  706 P . 2d 681 ( A l a s k a  1 9 8 5 ) ;
12 ( 2 )  a  member r e p r e s e n t i n g  t h e  i n t e r v e n e r s ,  a p p o i n t e d  by t h e
13 g o v e r n o r  f r om  a l i s t  o f  t h r e e  names s u b m i t t e d  t o  t h e  g o v e r n o r  by t h e  i n t e r -
14 v e n o r s  i n  S t a t e  v .  W e i s s ,  706 P . 2 d  681 ( A l a s k a  1 9 8 5 ) ;  and
15 ( 3 )  a member r e p r e s e n t i n g  t h e  G o v e r n o r ' s  M en t a l  H e a l t h  A d v i s o r y
16 C o u n c i l ,  a p p o i n t e d  by t h e  g o v e r n o r  f rom a  l i s t  o f  t h r e e  names s u b m i t t e d  t o
17 t h e  g o v e r n o r  by t h e  G o v e r n o r ' s  M e n t a l  H e a l t h  A d v i s o r y  C o u n c i l .
18 ( c )  The members o f  t h e  c om m i s s i o n  s h a l l  e l e c t  a p r e s i d i n g  o f f i c e r .  A
19 m a j o r i t y  o f  t h e  c om m i s s i o n  c o n s t i t u t e s  a  quo rum. The a f f i r m a t i v e  v o t e  o f
20 t h r e e  members i s  r e q u i r e d  t o  t a k e  o f f i c i a l  a c t i o n .  A v a c a n c y  d o e s  no t
21 im p a i r  t h e  p ow e r  o f  t h e  r e m a i n i n g  members t o  e x e r c i s e  t h e  p ow e r s  o f  t h e
22 c om m i s s i o n .
23 ( d )  Members o f  t h e  c om m i s s i o n  s e r v e  w i t h o u t  c om p e n s a t i o n  b u t  a r e
24 e n t i t l e d  t o  p e r  d i em  and  t r a v e l  e x p e n s e s  a u t h o r i z e d  by l a w  f o r  o t h e r  b o a r d s
25 u n d e r  AS 3 9 . 2 0 . 1 8 0 .
26 ( e )  The c om m i s s i o n  s h a l l  m ee t  a t  l e a s t  q u a r t e r l y  and  may mee t more
27 f r e q u e n t l y ,  e i t h e r  i n  p e r s o n  o r  by  t e l e c o n f e r e n c e .
28 ( f )  The c om m i s s i o n  may emp lo y  an e x e c u t i v e  d i r e c t o r  and  s t a f f  t o
29 a s s i s t  i t  i n  f u l f i l l i n g  i t s  r e s p o n s i b i l i t i e s  u n d e r  t h i s  A c t .  The em p l o y e e s
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1 s h a l l  be i n  t h e  exemp t  s e r v i c e .
2 ( g )  The c om m i s s i o n  may c o n t r a c t  w i t h  p a r t i e s  o r  i n d i v i d u a l s  f o r  t h e
3 p e r f o rm a n c e  o f  f u n c t i o n s  a s s i g n e d  t o  i t .
4 *  S e c .  3 .  RESPONSIBILITIES OF THE COMMISSIONER OF NATURAL RESOURCES AND
3 THE COMMISSION. ( a )  The c om m i s s i o n e r  o f  n a t u r a l  r e s o u r c e s  s h a l l  i n v e n t o r y
6 and c a t a l o g  t h e  m e n t a l  h e a l t h  t r u s t  l a n d  o f  t h e  s t a t e ,  s h a l l  a u d i t  and
7 a p p r a i s e  e a c h  l a n d  t r a n s a c t i o n  i n v o l v i n g  l a n d  t h a t  h a s  b e e n  p a r t  o f  t h e
8 m e n t a l  h e a l t h  t r u s t  l a n d  o f  t h e  s t a t e ,  and d e t e r m i n e  t h e  s t a t u s  o f  m e n t a l
9 h e a l t h  t r u s t  l a n d  on t h e  e f f e c t i v e  d a t e  o f  t h i s  A c t  u n d e r  p r o c e d u r e s  and

10 g u i d e l i n e s  e s t a b l i s h e d  by t h e  c o m m i s s i o n e r  o f  n a t u r a l  r e s o u r c e s  w i t h  t h e
11 a p p r o v a l  o f  t h e  c om m i s s i o n .  I n  t h e  e x e r c i s e  o f  t h e  c o m m i s s i o n ' s  r e s p o n -
12 s i b i l i t i e s  u n d e r  t h i s  s e c t i o n ,  t h e  c om m i s s i o n  may r e v i e w  t h e  r e c o r d s  o f  t h e
13 D epa r tm en t  o f  N a t u r a l  R e s o u r c e s .
14 (b ) The c om m i s s i o n e r  o f  n a t u r a l  r e s o u r c e s  s h a l l ,  w i t h  t h e  a p p r o v a l  o::
15 t h e  c om m i s s i o n ,  r e t a i n  a n  a p p r a i s e r  o r  a p p r a i s e r s  t o  a p p r a i s e  a l l  o r  a
16 p o r t i o n  o f  l a n d  t h a t ,  a t  any  t im e ,  was  p a r t  o f  t h e  m e n t a l  h e a l t h  t r u s t  l a n d
17 o f  t h e  s t a t e .  The c o m m i s s i o n e r  s h a l l  p r o v i d e  an a p p r a i s e r  c o n d u c t i n g  an
18 a p p r a i s a l  w i t h  w r i t t e n  p r o c e d u r e s  and i n s t r u c t i o n s  t h a t  h a v e  b e e n  a p p r o v e d
19 by t h e  c om m i s s i o n .
20  ( c )  The c o m m i s s i o n e r  o f  n a t u r a l  r e s o u r c e s  i s  r e s p o n s i b l e  f o r  t h e
21  management o f  t h e  m e n t a l  h e a l t h  l a n d  o f  t h e  s t a t e  a s  a p u b l i c  t r u s t  unde r -
22 P . L .  8 4 - 8 3 0 ,  70 S t a t . 7 0 9 .  E x c e p t  f o r  a t r a n s f e r  a u t h o r i z e d  u n d e r  AS 3 8 . -
23 0 5 . 0 3 5 ( b ) ( 9 ) ,  t h e  c o m m i s s i o n e r  o f  n a t u r a l  r e s o u r c e s  may n o t  s e l l ,  l e a s e ,  o r
24 e x c h a n g e  m en t a l  h e a l t h  t r u s t  l a n d  o f  t h e  s t a t e  o r  an i n t e r e s t  i n  t h e  m e n t a l
25 h e a l t h  t r u s c  l a n d  o f  t h e  s t a t e  w i t h o u t  t h e  p r i o r  a p p r o v a l  o f  t h e  commis -
26 s i o n .  In  r e v i e w i n g  a p r o p o s a l  f o r  t h e  s a l e ,  l e a s e ,  o r  e x c h a n g e  o f  m e n t a l
27 h e a l t h  t r u s t  l a n d  f r om  t h e  c om m i s s i o n e r  o f  n a t u r a l  r e s o u r c e s ,  t h e  comtnis-
28 s i o n  may a p p r o v e  t h e  p r o p o s a l  o f  t h e  c om m i s s i o n e r  on i t s  d e t e r m i n a t i o n  t h a t
29 t h e  p r o p o s a l  i s  c o n s i s t e n t  w i t h  t h e  t e rm s  o f  t h e  t r u s t  e s t a b l i s h e d  by t h e
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1 A l a s k a  M en t a l  H e a l t h  E n a b l i n g  A c t .
2 ( d )  The p r o c e e d s  f r om  t h e  management o f  t h e  m e n t a l  h e a l t h  t r u s t  l a n d
3 o f  t h e  s t a t e  s h a l l  b e  d e p o s i t e d  i n  a  s p e c i a l  t r u s t  a c c o u n t  i n  t h e  g e n e r a l
4 fund o f  t h e  s t a t e  and a r e  s u b j e c t  t o  a p p r o p r i a t i o n  by t h e  l e g i s l a t u r e .
5 *  S e c .  4 .  RESPONSIBILITIES OP THE COMMISSIONER OF HEALTH AND SOCIAL
6 SERVICES AND THE COMMISSION. ( a )  The c o m m i s s i o n e r  o f  h e a l t h  and s o c i a l
7 s e r v i c e s ,  w i t h  t h e  a p p r o v a l  o f  t h e  c om m i s s i o n ,  s h a l l
8 ( 1 )  s e l e c t  a n  i n d e p e n d e n t  a u d i t o r  t o  a u d i t  t h e  s t a t e ' s  m e n t a l
9 h e a l t h  p r o g r am ;

10 ( 2 )  e s t a b l i s h  t h e  p r o c e d u r e s  and  g u i d e l i n e s  t o  g u i d e  t h e  a u d i t o r
11 s e l e c t e d  u n d e r  t h i s  s u b s e c t i o n ;
12 ( 3 )  p r o p o s e  t h e  g u i d e l i n e s  and  p r o c e d u r e s  t o  b e  u s e d  i n  d e -
13 t e r m i n i n g  a  r a n g e  o f  e x p e n d i t u r e s  f o r  m e n : a l  h e a l t h  p r o g r am s  n e c e s s a r y  t o
14 comp ly  w i t h  t h e  s t a t e ' s  c om p r e h e n s i v e  m e n t a l  h e a l t h  p l a n .
15 ( b )  The c om m i s s i o n  may r e v i e w  t h e  r e c o r d s  o f  t h e  D ep a r tm en t  o f  H e a l t h
16 and  S o c i a l  S e r v i c e s  t h a t  i n v o l v e  m e n t a l  h e a l t h  e x p e n d i t u r e s  u n d e r  t h e
17 s t a t e ' s  c om p r e h e n s i v e  m e n t a l  h e a l t h  p l a n .
18 *  S e c .  5 .  ADDITIONAL RESPONSIBILITIES OF THE COMMISSION. The commis -
19 s i o n  s h a l l  s u bm i t  a  r e p o r t  t o  t h e  l e g i s l a t u r e  b y  t h e  1 0 t h  d a y  o f  t h e  f i r s t
20 s e s s i o n  o f  t h e  f i f t e e n t h  s t a t e  l e g i s l a t u r e  on m a t t e r s  o f  c o n c e r n  t o  t h e

21 c om m i s s i o n .  The r e p o r t  s h a l l  i n c l u d e  i t s  r e c om m en d a t i o n s  f o r  amendment o f
22  t h e  l a w s  r e l a t i n g  t o  t h e  management o f  t h e  m e n t a l  h e a l t h  t r u s t ,  t h e  m e n t a l
23 h e a l t h  t r u s t  l a n d ,  and t h e  m e n t a l  h e a l t h  p r o g r am  o f  t h e  s t a t e .
24 *  S e c .  6 .  DEFINITION. In  t h i s  A c t  " c om m i s s i o n "  means  t h e  i n t e r i m
2 5  m en t a l  h e a l t h  t r u s t  c om m i s s i o n  e s t a b l i s h e d  i n  s e c .  2 o f  t h i s  A c t .
26 *  S e c .  7 .  T h i s  A c t  i s  r e p e a l e d  J u l y  , 1987 .
27 *  S e c .  8 .  T h i s  A c t  t a k e s  e f f e c t  im m e d i a t e l y  i n  a c c o r d a n c e  w i t h  AS 0 1 . -
28 1 0 . 0 7 0 ( c ) .
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F i s c a l  N o t e  a n a l y s i s  C S S B - 4 7 2  (Res) 4 - 2 1 - 8 6
S e n a t e  F i n a n c e

These funds will permit the Department of Natural Resources,
Land and Water Management to carry out the following functions 
stipulated in CSSB-472(Res):

1. Sec. 3 (a) account for all funds or land received from
conveyances and exchanges between July 19, 1978 
and October 4, 1985.

2. Sec. 3 (b) Identify and appraise all less than fair market
value conveyances and encumbrances.

3. Sec. 3 (c) Provide management oversight of all transactions
and account for funds received from mental health 
lands.

4. Sec. 2 (f) hire commission staff personnel as may be
necessary to carry out the responsibilities 
of the Interim Mental Health Trust Commission.

NOTES:* Rather than allocate the funds to each component it was 
preferred the Department have the flexibility to utilize 
funds as determined by the Commissioner of Natural 
Resources.

* Sec. 4 (1) Requires the Department of Health and Social
Services to provide an independent audit of 
mental health expenditures from July 1, 1978
through June 30, 19 86..... The Deoartment had
requested $81.0 for this purpose but has indicated 
they can handle the cost with existing funds.

* $100,000 is included in the Department of Law's FY87 budget 
for payment of plaintiff legal fees should the court so 
order.

* SCR-36, creates a joint legislative committee on mental 
health trust lands and carries a fiscal note of $30.6 
appropriated to Legislative Affairs.



Revis ion Da le : /'86-
K E Q U E S T __________________________     F I S C A L  D E T A I L  ____
Bill/Resolution No . : SB 472_____________________  Agency Affected: N a t u r a l  R e s o u r c e s
T it le  : M a n a g em e n t  o f  M e n t a l  H e a l t h  T r u s t  . L a n d  a n d  W a t e r  M a n a g em e n t

STATE OF ALASKA 1986 LEGISLATIVE SESSION
FISCAL NOTE

Sponso r : s e n a t e  HESS Components :
Requestor : H o u s e  F i n a n c e __________________ ____________
Date o f Request: 5/7/86________________________________________

E X P E N D I T U R E S / R E V E N U E S  : (T hou sands  of Do l la rs)
O PERA T ING FY  86 FY  87 F Y  88 F Y  89 F Y  90 F Y  91

PERSONAL SERVICES
TRAVEL
CONTRACTUAL
SUPPLIES
EQUIPMENT
LAND & STRUCTURES
GRANTS, CLAIMS
MISCELLANEOUS 300.0
TO T A L  O PERA T ING

CA P IT A L

R EV E N U E

F U N D IN G  : (Thousands o f Do lla rs)
GENERALFUND 
FEDERAL FUNDS 
OTHER 
TOTAL

300.0

300.0

P O S I T I O N S  :
FULLT IME 3
PART-HME
TEMPORARY

A N A L Y S IS  : Attach a separate page i f  necessary

s e e  a t t a c h e d

Prepared b y : 
D iv is io n  : _

M ik e  V e d i n e r
C o m m i s s i o n e r ' s  O f f i c e

Approved by Comm iss ione r: J)  ̂ ^ 9 ^ ^
A g e n c y . D e p a r t m e n t  o f  N a t u r a l  R e s o u r c e s _________

Distribution (by Agency preparing fiscal note): 
Legislative Finance 
Legis lative Sponsor 
Requestor
Office o f Management and Budget 
Impacted Agency(ies) page of

Phone 
D a te : ,

465-2400
5 / 7 / B o

D a te : 5/7/86

10/25/85

-..



Department of Natural Resources 
5-7-86 

Senate Bill 472 
House Finance - Fiscal Note Addendum

Analysis

Several detailed reports, audits, and appraisals would be 
required under this bill, and indeed are required under the 
Supreme Court decision in Weiss v. Alaska, as interpreted by 
the Attorney General's Office.

Task 4 specifies that $72,000 will be made available to the 
commission which will prepare a budget for necessary 
expenditure of those funds. Tasks 1, 2, and 3 will be 
completed by the department with the remaining $228,000. 
Rather than allocate the funds to each component it is 
preferred that the department have the flexibility to 
utilize the funds as determined necessary by the 
commissioner.

1. Account for all funds or land received from conveyances 
and exchanges made between July 19, 1978 and October 4,
1985.

We estimate that 4,650 cases (2,370 land conveyances, 1,370 
mining claims, 390 rights-of-way, 275 land leases, 25 timber 
or material sales, 110 oil and gas or coal leases, and 110 
miscellaneous cases) will have to be audited to determine 
the amount received and/or appraised. Land discounts will 
have to be accounted for during this process. This process 
will take a Natural Resource Officer I approximately one 
year.

2. Identify and appraise all less than fair market value 
conveyances and encumbrances.

These appraisals will be performed contractually. However, 
the department must prepare reports and maps containing 
information about each parcel before the contract can be 
let. We also note that these appraisals cover only those 
mental health parcels that are no longer in trust status.
The approximately 700,000 acres in trust status are not to 
be appraised.

The reports and maps must take approximately 1,100 parcels 
into consideration. This project will be completed by the 
Natural Resource Officer I in item #1 above.

We project that approximately 820 parcels totalling 268,000 
acres will need appraisals. These appraisals will be 
determined by an Opinion of Value panel method. This method 
employs three senior designated appraisers, each
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representing one geographic region (northern, southcentral, 
and southeastern). The panel of appraisers prepares value 
statements for each parcel of mental health land based on 
their regional expertise. The Opinion of Value method has 
been criticized by the plaintiffs and intervenors.

In addition, approximately 276 leases must be reappraised at 
five-year intervals. Currently these leases may not be 
reappraised for twenty-five years which will create a 
discrepency with fair market value rental.

3. Provide management oversight of all transactions and 
account for funds received from mental health lands.

The Supreme Court decision in Weiss v. Alaska requires the 
department to manage mental health land as a trust 
consistent with the Alaska Mental Health Enabling Act. In 
order to comply in a defensible and consistent manner the 
department will employ a Natural Resource Manager and 
Accounting Technician.

The new Natural Resource Manager (NRM) position will oversee 
all actions taken by the department on mental health land. 
Over the last eight years we have averaged approximately 60 
cases per month where some (former) mental health land was 
involved. These include mining locations, park permits, oil 
and gas lease sales, rights-of-way, ILMAs, municipal 
selections, leases, land sales, and nearly anything else in 
which the department is involved.

One of the major duties of the NRM will be review of these 
cases to ensure compliance with the court decision and 
prepare briefing packets for review by the commission. In 
addition the NRM will: prepare mental health land management 
notices to the department; prepare audit reports; oversee 
implementation of Department Order 121 relating to interim 
mental health land management; research trust land 
management problems; coordinate review and responses by 
various agencies; continue to update audit reports; 
implement procedure to recognize various trust lands on the 
LAS computer system; establish, maintain, and continue to 
improve departmental mental health land records system; 
prepare fact sheets and informational notices regarding 
mental health lands; and, oversee and assist in the 
activities of the NRO (item 1 above) and coordinate with the 
accountant position to ensure an accurate and expeditious 
procedure for distribution of monies.

It is expected that the manager will also provide the 
necessary coordination between the department and the 
plaintiffs, and will be required to travel.
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The accounting position is required to distribute the 
appropriate percentage of income to the proper accounts for 
each post-October 4, 1986 transaction involving mental 
health land. In addition to percentage distributions among 
land types this position must also identify the percentage 
distribution between interest, principle, and penalty 
payments for entry into AKSAS. Many of these transactions 
are manually posted. A large portion of the work this 
position must accomplish will be the large number of monthly 
transactions from pre-1978 and continuing leases which must 
be corrected to reflect the proper distribution of income 
monies between the general and trust accounts. This is a 
continuing prospective function for each of the several 
thousand transactions which include mental health land.

4. Commission funding for the performance of its duties. 
Total allocation: $72,000.

The commissioner shall allocate $72,000 to the commission 
for the performance of its duties which may include, but are 
not limited to, hiring an executive director and staff, 
contracting with parties or individuals for the performance 
of functions it considers necessary, and travel expenses 
incurred in convening the commission or by the executive 
director. A budget fcr these funds will be prepared by the 
commission as provided in section 1 of che bill.

Office space and equipment will be provided by the 
department.
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Department of Natural Resources 
4-17-86 

Senate Bill 472 
Fiscal Note Addendum

Analysis

Several detailed reports, audits, and appraisals would be 
required under this bill, and indeed are required under the 
Supreme Court decision in Weiss v. Alaska, as interpreted by 
the Attorney General's Office. No funding is included for 
contracting with the plaintiffs and intervenors in the case.

1. Account for all funds or land received from conveyances 
and exchanges made between July 19, 1978 and October 4,
1985. Estimated costs: $40,800.

We estimate that 4,650 cases (2,370 land conveyances, 1,370 
mining claims, 390 rights-of-way, 275 land leases, 25 timber 
or material sales, 110 oil and gas or coal leases, and 110 
miscellaneous cases) will have to be audited to determine 
the amount received and/or appraised. Land discounts will 
have to be accounted for during this process. This process 
will take a Natural Resource Officer I approximately one 
year (37.8 personal services; 1.0 travel; 1.5 contractual;
0.5 commodities).

2. Identify and appraise all less than fair market value 
conveyances and encumbrances. Estimated costs: $107,60G.

These appraisals will be performed contractually. However, 
the department must prepare reports and maps containing 
information about each parcel before the contract can be 
let. We also note that these appraisals cover only those 
mental healtu parcels that are no longer in trust status.
The approximately 700,000 acres in trust status are not to 
be appraised. If section 3(b) of the bill intends that all 
mental health land be appraised, then the cost, by the 
Opinion of Value panel method, will require an additional 
$ 2 2 , 0 0 0 .

-The reports and maps must, take approximately 1,100 parcels 
into consideration. This project will be completed by the 
Natural Resource Officer I in item jfl above.

The appraisals are expected to cost $107,600. We project 
that approximately 820 parcels totalling 268,000 acres will 
need appraisals at an estimated cost of $28,000. These 
appraisals will be determined by an Opinion of Value panel 
method. This method employs three senior designated 
appraisers, each representing one geographic region 
(northern, southcentral, and southeastern). The panel of
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appraisers prepares value statements for each parcel of 
mental health land based on their regional expertise. The 
Opinion of Value method has been criticized by the 
plaintiffs and intervenors.

In addition, approximately 276 leases must be reappraised at 
five-year intervals. Currently these leases may not be 
reappraised for twenty-five years which will create a 
discrepencv with fair market value rental. The approximate 
cost of these lease reappraisals is $79,600.

3 . Provide management oversight of all transactions and 
account for funds received from mental health lands. 
Estimated costs: $101,500.

Statewide trust management oversight can be provided by a 
Natural Resource Manager I. The manager would be expected 
to review a large number of transactions to ensure that the 
trust is not breached. It is expected that the manager v/ill 
also provide the necessary coordination between the 
department and the plaintiffs, and will be required to 
travel. Additional contractual money allows for the hiring 
of temporary help to assist with less complex, routine 
procedural steps.

An Accounting Technician I will be needed to receive and 
separately process that portion of the approximately $1.5 
billion taken in by the department annually that should be 
assigned to the mental health accounts.

Line items in this total are: 80.0 personal services;
5.0 travel; 12.0 contractual; and, 4.5 commodities.

4. Executive Director and secretary for Commission. 
Estimated costs: $ll>6, 200.

The executive director receives a monthly salary at the 
Natural Resource Manager level (range 18) and is in the 
exempt service. Office support is provided by a Clerk 
Typist II (range 7). Travel funding enables the director to 
meet regularly with the diverse mental health constituent
groups and enables the commission to meet--regularly Office
space and equipment will be provided in the department 
offices.

Line item totals are: 73.2 personal services; 20.0 travel;
8.0 contractual; 5.0 commodities.
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Department of Natural Resources 
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Senate Bill 472 
Fiscal Note Addendum

Analysis

Several detailed ^reports, audits, and appraisals would be 
required under this bill, and indeed are required under the 
Supreme Court decision in Weiss v. Alaska, as interpreted by 
the Attorney General's Office. No funding is included for 
contracting with the plaintiffs and intervenors in the case.

1. Account for all funds or land received from conveyances 
and exchanges made between July 19, 1978 and October 4,
1985. Estimated costs: $40,800.

We estimate that 4,650 cases (2,370 land conveyances, 1,370 
mining claims, 390 rights-of-way, 275 land leases, 25 timber 
or material sales, 110 oil and gas or coal leases, and 110 
miscellaneous cases) will have to be audited to determine 
the amount received and/or appraised. Land discounts will 
have to be accounted for during this process. This process 
will take a Natural Resource Officer I approximately one 
year (37.8 personal services; 1.0 travel; 1.5 contractual;
0.5 commodities).

2. Identify and appraise all less than fair market value 
conveyances and encumbrances. Estimated costs: $107,600.

These appraisals will be performed contractually. However, 
the department must prepare reports and maps containing 
information about each parcel before the contract can be 
let. We also note that these appraisals cover only those 
mental health parcels that are no longer in trust status.
The approximately 700,000 acres in trust status are not to 
be appraised. If section 3(b) of the bill intends that all 
mental health land be appraised, then the cost, by the 
Opinion of Value panel method, will require an additional 
$22,000.

The reports and maps must take approximately 1,100 parcels 
into consideration. This project will be completed by the 
Natural Resource Officer I in item 01 above.

The appraisals are expected to cost $107,600. We project 
that approximately 820 parcels totalling 268,000 acres will 
need appraisals at an estimated cost of $23,000. These 
appraisals will be determined by an Opinion of Value panel 
method. This method employs three senior designated 
appraisers, each representing one geographic region 
(northern, southcentral, and southeastern). The panel of
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appraisers prepares value statements for each parcel of 
mental health land based on their regional expertise. The 
Opinion of Value method has been criticised by the 
plaintiffs and intervenors.

In addition, approximately 276 leases must be reappraised at 
five-ye r intervals. Currently these leases may not be 
reappraised for twenty-five years which will create a 
discrepency with fair market value rental. The approximate 
cost of these lease reappraisals is $79,600.

3. Provide manacement oversight of all transactions and 
account for funds received from mental health lands. 
Estimated costs: $101,500.

Statewide trust management oversight can be provided by a 
Natural Resource Manager I. The manager would be expected 
to review a large number of transactions to ensure that the 
trust is not breached. It is expected that the manager will 
also provide the necessary coordination between the 
department and the plaintiffs, and will be required to 
travel. Additional contractual money allows for the hiring 
of temporary help to assist with less complex, routine 
procedural steps.

An Accounting Technician I will be needed to receive and 
separately process that portion of the approximately $1.5 
billion taken in by the department annually that should be 
assigned to the mental health accounts.

Line items in this total are: 80.0 personal services;
5.0 travel; 12.0 contractual; and, 4.5 commodities.

4. Executive Director and secretary for Commission. 
Estimated costs: $143,100.

The executive director receives a monthly salary at the 
Division Director level (range 26) and is in the exempt 
service. Office support is provided by a Secretary (range 
10). Travel funding enables the director to meet regularly 
with the diverse mental health constituent groups and 
enables the commission to meet regularly. Office space and 
equipment will be provided in the department offices.

Line item totals are: 110.1 personal services; 20.0 travel;
8.0 contractual; 5.0 commodities.
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$ 1 0 0 , 0 0 0  is r e q u e s t e d  to b e  a p p r o p r i a t e d  to the 
D e p a r t m e n t  of  L a w  f o r  p a y m e n t  of  court-or'dered i n t e r i m  a t t o r n e y s  
fees in W e i s s  v. S t a t e , C i v i l  No. 4 F A - 8 2 - 2 2 0 8 .  T h e  n o r m a l  
p r o c e d u r e  for a n  a w a r d  of a t t o r n e y s  fe e s  is to a w a i t  f i n a l  
j u d g m e n t  in an a c t i o n ,  at w h i c h  ti m e  r e a s o n a b l e  a t t o r n e y s  fees 
are a w a r d e d  to the p r e v a i l i n g  p a r t y  u n d e r  C i v i l  R u l e  82.
H o w e v e r ,  in this e x t r a o r d i n a r y  case, the c l a s s  of p l a i n t i f f s  
( A l a s k a n s  w h o  n e e d  m e n t a l  h e a l t h  s e r v i c e s )  h a s  n o  m o n e y  to 
p r o s e c u t e  its r i g h t s  and v i r t u a l l y  b y  d e f i n i t i o n ,  c a n n o t  
r e p r e s e n t  itself. As as r e s u l t ,  the s t a t e  has a g r e e d  to an 
e x t r a o r d i n a r y  p r o c e d u r e  u n d e r  w h i c h  the coui"t m a y  a w a r d  i n t e r i m  
a t t o r n e y s  fees, p r i o r  to the c o n c l u s i o n  of  the case, u p o n  
a p p l i c a t i o n  b y  the c l a s s  of p l a i n t i f f s  (and, u n d e r  c e r t a i n  n a r r o w  
c i r c u m . s t a n c e s , i n t e r v e n o r )  a n d  r e v i e w  a n d  p o s s i b l e  o b j e c t i o n  by  
the s t a t e  as to a m o unt. T h e  $ 1 0 0 , 0 0 0  s h o u l d  b e  a v a i l a b l e  to the 
D e p a r t m e n t  of L a w  to s a t i s f y  c o u r t - o r d e r e d  a w a r d s  f o r  s e r v i c e s  
p e r f o r m e d  s i n c e  the f i l i n g  o f  the c o m p l a i n t  t h r o u g h  the e n d  of 
F Y  87.



STATE OF ALASKA 1986 LEGISLATIVE SESSION
FISCAL NOTE

R E Q U E S T ............................................ ......................................
Bil l/Resolution No . : SB 472
T i t l e : An Act relTLlny Lu the Uilertnr

Revis ion D a te :
F I S C A L  D E T A I L

management of mental health trust ___________________________
land and provid ing fo r an effect ive date. __________________  _
Sponso r:   Components :
Requestor:____________________________________ ___________________________

Agency Affected: Hea lth  8 Social Services 
BRU: DHSS Administrative Services

Date o f Request:.

E X P E N D I T U R E S / R E V E N U E S  : (T hou sands  of Do lla rs)
OPERAT ING F Y  86 FY  87 FY  88 F Y  89 FY  90 F Y  91

PERSONAL SERVICES
TRAVEL
CONTRACTUAL
SUPPLIES
EQUIPMENT
LAND & STRUCTURES
GRANTS, CLAIMS
MISCELLANEOUS

81 ,0 0

TO T A L  OPERAT ING 81.0 0 0 0 0

CA P IT A L

R E V E N U E

GENERALFUND 
FEDERALFUNDS 
OTHER 
TOTAL

81 .0

P O S IT IO N S  :
FULL-TIME
PART-TIME
TEMPORARY

0
n

A N A L Y S IS  : Attach a separate page if necessary

Prepared b y : 
D iv is io n  : .

Karen Perdue, Assistant Commissioner 
Commissioner’s Office

Approved by Comm iss ioner: ^
A g e n c y : Health & Social Services //

Distribution (by Agency preparing fiscal note): 
Legislative Finance 
Legis lat ive Sponsor 
Requestor
Office of Management and Budget 
Impacted Agency(ies) page. of 1 .

P h o n e : ^6 5^3030 
Date: Apri I 14, 1986 f
Da te :

10/25/85
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The definition of mental health is not clear, and was not defined by the 
courts. The parties may agree to a definition or the court may be asked 
to define it for these purposes.

The department's cost estimate for an independent audit includes the 
accounting for a broad range of possible mental health expenditures. 
Auditing all possible expenditures and then applying those relevant to 
the final definition would be cheaper than presupposing the definition 
of mental health and then reperforming the audit should the definition 
be expanded beyond the original scope.

Department audit staff could perform this audit at a negligible cost if 
it is determined that a private firm is not needed. DHSS audit staff 
includes 3 CPAs who regularly perform hundreds of audits per year.

Should it be determined that the department perform this function 
in-house, the proposed language would have to be amended to delete the 

word "independent" in section 4(1).
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D e p a r t m e n t  o f  N a t u r a l  R e s o u r c e s  
4 - 1 0 - 8 6  

S e n a t e  B i l l  4 7 2  
F i s c a l  N o t e  A d d e n d u m

A n a l y s i s

S e v e r a l  d e t a i l e d  r e p o r t s ,  a u d i t s , a n d  a p p r a i s a l s  w o u l d  b e  
r e q u i r e d  u n d e r  t h i s  b i l l ,  a n d  i n d e e d  a r e  r e q u i r e d  u n d e r  t h e  
S u p r e m e  C o u r t  d e c i s i o n  i n  W e i s s  v. A l a s k a, a s  i n t e r p r e t e d  b y  
t h e  A t t o r n e y  G e n e r a l ' s  O f f i c e .  N o  f u n d i n g  i s  i n c l u d e d  f o r  
c o n t r a c t i n g  w i t h  t h e  p l a i n t i f f s  a n d  i n t e r v e n o r s  i n  t h e  c a s e .

1. A c c o u n t  f o r  a l l  f u n d s  o r  l a n d  r e c e i v e d  f r o m  c o n v e y a n c e s  
a n d  e x c h a n g e s  m a d e  b e t w e e n  J u l y  19, 1 9 7 8  a n d  O c t o b e r  4,
1 9 8 5 .  E s t i m a t e d  c o s t s :  $ 4 0 , 8 0 0 .

W e  e s t i m a t e  t h a t  4 , 6 5 0  c a s e s  ( 2 , 3 7 0  l a n d  c o n v e y a n c e s ,  1 , 3 7 0  
m i n i n g  c l a i m s ,  3 9 0  r i g h t s - o f - w a y ,  2 7 5  l a n d  l e a s e s ,  25 t i m b e r  
o r  m a t e r i a l  s a l e s ,  1 1 0  o i l  a n d  g a s  o r  c o a l  l e a s e s ,  a n d  1 1 0  
m i s c e l l a n e o u s  c a s e s )  w i l l  h a v e  t o  b e  a u d i t e d  t o  d e t e r m i n e  
t h e  a m o u n t  r e c e i v e d  a n d / o r  a p p r a i s e d .  L a n d  d i s c o u n t s  w i l l  
h a v e  to b e  a c c o u n t e d  f o r  d u r i n g  t h i s  p r o c e s s .  T h i s  p r o c e s s  
w i l l  t a k e  a N a t u r a l  R e s o u r c e  O f f i c e r  I a p p r o x i m a t e l y  o n e  
y e a r  (37.8 p e r s o n a l  s e r v i c e s ;  1 . 0  t r a v e l ;  1 . 5  c o n t r a c t u a l ;
0 . 5  c o m m o d i t i e s ) .

2. I d e n t i f y  a n d  a p p r a i s e  a l l  l e s s  t h a n  f a i r  m a r k e t  v a l u e  
c o n v e y a n c e s  a n d  e n c u m b r a n c e s .  E s t i m a t e d  c o s t s :  $ 1 1 7 , 8 0 0 .

T h e s e  a p p r a i s a l s  w i l l  b e  p e r f o r m e d  c o n t r a c t u a l l y .  H o w e v e r ,  
t h e  d e p a r t m e n t  m u s t  p r e p a r e  r e p o r t s  a n d  m a p s  c o n t a i n i n g  
i n f o r m a t i o n  a b o u t  e a c h  p a r c e l  b e f o r e  t h e  c o n t r a c t  c a n  b e  
let. W e  a l s o  n o t e  t h a t  t h e s e  a p p r a i s a l s  c o v e r  o n l y  t h o s e  
m e n t a l  h e a l t h  p a r c e l s  t h a t  a r e  n o  l o n g e r  i n  t r u s t  s t a t u s .
T h e  a p p r o x i m a t e l y  7 0 0 , 0 0 0  a c r e s  i n  t r u s t  s t a t u s  a r e  n o t  t o  
b e  a p p r a i s e d .  I f  s e c t i o n  3 (b) o f  t h e  b i l l  i n t e n d s  t h a t  a l l  
m e n t a l  h e a l t h  l a n d  b e  a p p r a i s e d ,  t h e n  t h e  c o s t ,  b y  t h e  
O p i n i o n  o f  V a l u e  o a n e l  m e t h o d ,  w i l l  r e q u i r e  a n  a d d i t i o n a l  
$ 2 2 , 0 0 0 .

T h e  r e p o r t s  a n d  m a p s  m u s t  t a k e  a p p r o x i m a t e l y  1 , 1 0 0  p a r c e l s  
i n t o  c o n s i d e r a t i o n .  W e  e x p e c t  t h i s  p r o j e c t  t o  t a k e  a s i n g l e  
N a t u r a l  R e s o u r c e  O f f i c e r  I t h r e e  m o n t h s  t o  c o m p l e t e .  
A d d i t i o n a l l y ,  t h e  p r o j e c t  w i l l  n e e d  f u n d i n g  f o r  s u p p l i e s  a n d  
c o n t r a c t u a l  c l e r i c a l  s e r v i c e s  (9.5 p e r s o n a l  s e r v i c e s ;  .5 
c o n t r a c t u a l ;  . 2  c o m m o d i t i e s ) .

T h e  a p p r a i s a l s  a r e  e x p e c t e d  t o  c o s t  $ 1 0 7 , 6 0 0 .  W e  p r o j e c t  
t h a t  a p p r o x i m a t e l y  820 p a r c e l s  t o t a l l i n g  2 6 8 , 0 0 0  a c r e s  w i l l  
n e e d  a p p r a i s a l s  a t  a n  e s t i m a t e d  c o s t  o f  $ 2 8 , 0 0 0 .  T h e s e  
a p p r a i s a l s  w i l l  b e  d e t e r m i n e d  b y  a n  O p i n i o n  o f  V a l u e  p a n e l
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m e t h o d .  T h i s  m e t h o d  e m p l o y s  t h r e e  s e n i o r  d e s i g n a t e d  
a p p r a i s e r s ,  e a c h  r e p r e s e n t i n g  o n e  g e o g r a p h i c  r e g i o n  
( n o r t h e r n ,  s o u t h c e n t r a l ,  a n d  s o u t h e a s t e r n ) . T h e  p a n e l  o f  
a p p r a i s e r s  p r e p a r e s  v a l u e  s t a t e m e n t s  f o r  e a c h  p a r c e l  o f  
m e n t a l  h e a l t h  l a n d  b a s e d  o n  t h e i r  r e g i o n a l  e x p e r t i s e .  T h e  
O p i n i o n  o f  V a l u e  m e t h o d  h a s  b e e n  c r i t i c i z e d  b y  t h e  
p l a i n t i f f s  a n d  i n t e r v e n o r s .

I n  a d d i t i o n ,  a p p r o x i m a t e l y  2 7 6  l e a s e s  m u s t  b e  r e a p p r a i s e d  a t  
f i v e - y e a r  i n t e r v a l s .  C u r r e n t l y  t h e s e  l e a s e s  m a y  n o t  b e  
r e a p p r a i s e d  f o r  t w e n t y - f i v e  y e a r s  w h i c h  w i l l  c r e a t e  a 
d i s c . r e p e n c y  w i t h  f a i r  m a r k e t  v a l u e  r e n t a l .  T h e  a p p r o x i m a t e  

c o s t  o f  t h e s e  l e a s e  r e a p p r a i s a l s  i s  $ 7 9 , 6 0 0 .

3. P r o v i d e  m a n a g e m e n t  o v e r s i g h t  o f  a l l  t r a n s a c t i o n s  a n d  

a c c o u n t  lx-r f u n d s  r e c e i v e d  f r o m  m e n t a l  h e a l t h  l a n d s .  
E s t i m a t e d  c o s t s :  $ 1 4 2 , 7 0 0 .

S t a t e w i d e  t r u s t  m a n a g e m e n t  o v e r s i g h t  c a n  b e  p r o v i d e d  b y  a 
N a t u r a l  R e s o u r c e  M a n a g e r  II w i t h  s u p p o r t  f r o m  a N a t u r a l  
R e s o u r c e  O f f i c e r  I. T h a t  m a n a g e r  w o u l d  b e  e x p e c t e d  to 
r e v i e w  a l a r g e  n u m b e r  o f  t r a n s a c t i o n s ,  w i t h  r e s e a r c h  
a s s i s t a n c e  f r o m  a s u b o r d i n a t e ,  t o  e n s u r e  t h a t  t h e  t r u s t  is 
n o t  b r e a c h e d .  I t  is e x p e c t e d  t h a t  t h e  m a n a g e r  w i l l  a l s o  
p r o v i d e  t h e  n e c e s s a r y  c o o r d i n a t i o n  b e t w e e n  t h e  d e p a r t m e n t  
a n d  t h e  p l a i n t i f f s ,  a n d  w i l l  b e  r e q u i r e d  t o  t r a v e l .

A c c o u n t i n g  f u n c t i o n s  c a n  b e  b r o k e n  i n t o  t w o  p a r t s :  o n g o i n g

a c c o u n t i n g  s e r v i c e s ,  a n d  a n  i n d e p e n d e n t  a u d i t .  A n  
a c c o u n t i n g  T e c h n i c i a n  I w i l l  b e  n e e d e d  t o  r e c e i v e  a n d  
s e p a r a t e l y  p r o c e s s  t h a t  p o r t i o n  o f  t h e  a p p r o x i m a t e l y  $ 1 . 5  
b i l l i o n  t a k e n  i n  b y  D N R  a n n u a l l y  t h a t  s h o u l d  b e  a s s i g n e d  t o  

t h e  m e n t a l  h e a l t h  a c c o u n t s .

L i n e  i t e m s  i n  t h i s  t o t a l  a r e :  1 2 4 . 0  p e r s o n a l  s e r v i c e s ;
6 . 0  t r a v e l :  1 1 . 3  c o n t r a c t u a l ;  and, 1.4 c o m m o d i t i e s .

4. P r o v i d e  a d m i n i s t r a t i v e  s u p p o r t  t o  t h e  c o m m i s s i o n .  
E s t i m a t e d  c o s t s :  $ 5 3 , 6 0 0 .

T h e  d e p a r t m e n t  w o u l d  n e e d  t o  p r o v i d e  a d m i n i s t r a t i v e  s u p p o r t  

t o  t h e  c o m m i s s i o n  w h i c h  i n c l u d e s  a r r a n g i n g  m e e t i n g s ,  
p r e p a r i n g  b r i e f i n g  p a c k e t s ,  d o c u m e n t i n g  m e e t i n g  r e s u l t s ,  a n d  
c l e r i c a l  s u p p o r t .  T h e  N a t u r a l  R e s o u r c e  O f f i c e r  I l i s t e d  i n  
i t e m  3 a b o v e  c o u l d  a s s i s t  w i t h  t h e  d e t a i l s  o f  a c t i o n  r e v i e w  
a n d  a C l e r k  T y p i s t  I I I  w o u l d  b e  n e e d e d  t o  a s s i s t  w i t h  t y p i n g  
a n d  o r g a n i z a t i o n  o f  m e e t i n g s .  C o n t r a c t u a l  m o n i e s  w o u l d  
c o v e r  d u p l i c a t i o n  c o s t s ,  p h o n e  c h a r g e s ,  p o s t a g e ,  et c .
T r a v e l  a n d  p e r  d i e m  f u n d i n g  is f o r  m e e t i n g s  o f  t h e  
c o m m i s s i o n .  C o m m o d i t i e s  m o n e y  is t o  c o v e r  r o u t i n e  s u p p l i e s  
a n d  m a p s  (27 . 1  p e r s o n a l  s e r v i c e s ;  1 8 . 0  t r a v e l ;
6 . 0  c o n t r a c t u a l ;  2.5 c o m m o d i t i e s ) .
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5. E x e c u t i v e  D i r e c t o r  a n d  s e c r e t a r y  f o r  C o m m i s s i o n .
E s t i m a t e d  c o s t s :  $ 1 0 9 , 2 0 0 .

T h e  e x e c u t i v e  d i r e c t o r  r e c e i v e s  a m o n t h l y  s a l a r y  a t  t h e  
N a t u r a l  R e s o u r c e  M a n a g e r  l e v e l  ( r a n g e  18). O f f i c e  s u p p o r t  
is p r o v i d e d  b y  a C l e r k  T y p i s t  II ( r a n g e  7). B o t h  p e r s o n s  
s e r v e  i n  t h e  e x e m p t  s e r v i c e .  T r a v e l  f u n d i n g  e n a b l e s  t h e  
d i r e c t o r  t o  m e e t  r e g u l a r l y  w i t h  t h e  d i v e r s e  m e n t a l  h e a l t h  
c o n s t i t u e n t  g r o u p s .  C o n t r a c t u a l  f u n d i n g  p r o v i d e s  o f f i c e  
s p a c e  a n d  o v e r h e a d .  E q u i p m e n t  f u n d i n g  is f o r  a o n e  t i m e  
p u r c h a s e  o f  o f f i c e  e q u i p m e n t .  L i n e  i t e m  t c t a l s  a r e :  7 3 . 2  
p e r s o n a l  s e r v i c e s ;  8 . 0  t r a v e l ;  2 0 . 0  c o n t r a c t u a l ;  5 . 0  
c o m m o d i t i e s ;  an d ,  3 . 0  e q u i p m e n t .
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S E C T I O N A L  A N A L Y S I S

INTERIM MANAGEMENT OF MENTAL HEALTH TRUST LAND 

CSSB 472 (Resources)

An Act rolati na to the interim management of the 

mental health trust; and providing for an effective date.

Section 1 of this bill constitutes the "legislative fundings."

Section 2 of the bill establishes an interim Mental Health Trust 
Commission.

Section 2 (a) locates the Commission in the Department of Natural Resources.

Section 2 (h) provides for the membership of the interim Commission. EV'o 
members serve ex officio: the Commissioner of Natural Resources and the 
Commissioner of Health and Social Services (or their designers). Three 
groups are permitted to nominate three persons each from which the Governor 

will appoint one from, each group: the plaintiffs in the litigation, the 
intorvonors in the litigation, and the Governor's Mental Health Advisary 
Council.

Section 2(c) provides for a. presiding officer, for quorums, for the votes 
necessary to take official action, and for the effect of a vacancy.

Section 2 (d) provides for the per diem and travel expenses for the 
Commission. Members of the Commission serve without compensation.

Section. 2(e) provides for a minimum of quarterlv meetings and for more 
frequent meetings either in person or bv teleconference.

Section 2 (ih provides for the Commission employinq an executive director 
and staff and for their Ine.ing in the exempt s e n  boo.

Section 2 (a) gives tine Carrmission the authority to contract with parties or 
individuals for the performance of functions assigned to it.

Section 3 of the bill establishes the responsibilities of the Commissioner 
of Natural Resources and the Commission.



Section 3(a) directs the Commissioner to inventory and catalog the mental 
health trust land of the state, to audit and appraiso each land transaction 
involving the mental hea.lth trust land of the state and determine the 
status of the mental health trust land on the effective date of the Act 
under procedures and guide]jres established by the Commissioner of Natural 
Resources with the approval of the Commission. The r e m i s s i o n  is given 
authority to review the records of the Deoartment of Natural Resources.

Section 3 (b) directs the Commissioner with the approval of the Coitmission 
to retain an appraiser or appraisers to appraise all or a portion of land 
that, at any time, was part of the mental health trust land of the state. 
Directs the Commissioner to provide the appraiser with written procedures 
and instructions approved by the Commission.

Section 3 (c) makes the Commissioner of Natural Resources responsible for 
the management of mental health trust lands under P.L. 84-830 70 Stat. 709. 
However, except for a transfer authorized under AS 38.05.035(b)(9), iho 
Commissioner may not sell, lease, or exchange mental health trust land or 
interest therein without prior approval of the Commission. Approval by the 

Commission must be consistent with the terms of the trust established bv 
the Alaska Mental Health Enabling Act.

Section 3(d) provides for the deposit of income from, the management of 
mental health trust land to a special account in the general fund and 
subjects them to appropriation by the legislature.

Section 4 of the bill establishes the responsibilities of the Commissioner 
of Health and Social Services and the Commission.

Section 4 (a) directs the Commissioner with the approval of the Commission 
to audit the state's mental hea.lth program, establish the procedures and 
guidelines to guide the auditor and propose guidelines and procedures to be 
used in determining a range of expenditures for mental health programs 
necessary to romplv with the state's comprehensive mental health plan.

Section 4 (b) gives the Commission authority to review the records of the 
Department of Health and Social Services involving mental health 
expenditures.

Section 5 of the bill acquires the interim Commission to submit a report to 
the legislature recommendina possible amendment of the laws relating to the 
management of the mental health trust, the mental health trust land and the 
mental health proqram of the state and the date on which it.is to be 

submitted.

Section 6 defines commission as "the interim mental health trust commission 
established in Section ? of this Act."

Section 7 repeals this Act on July 1, 1987.

Section 8 provides for an immediate effective date.



PROPOSED MENTAL HEALTH TRUST LAND APPROPRLATICN

H &

DNR

DNR

DNR

DOL

DNR

COSTS
SS Independently audit state mental health 

expenditures frcm July 1, 1978 through 
June 30, 1986. $81,000

Account for all funds or land received
frcm conveyances and exchanges
July 19, 1978 through October 4, 1985. 40,800

Identify and appraise all less than 
fair market value conveyances 
and encumbrances.

Provide management oversight of all 
transactions and account funds 
received frcm mental health lands.

Special appropriation to the 
Department of Lav; for payment of 
the plaintiff legal fees. The fees 
shall only be paid by court order.

Mental health land management 
commission.

Administrative succort (53,600)
Staffing (109,200)

Joint legislative catndttee on mental 
health trust land 30,600

TOTAL APPROPRIATIONS PROPOSED $675,700

117,300

142,700

1 0 0 , 0 0 0

162,300

POSSIBLE
REDUCTIONS

$(31,000)

(53.600)

(30.600) 

(164,200)

T O T A L  W I T H  A L L  R E D U C T I O N S $ 5 1 1 , 5 0 0



N O T E  O N  P R O F O S E D  A P P R O P R I A T I O N S

This request is composed of firm dollar amounts of which reductions would 
impair the completion of the stated tasks and soft dollar amounts of which 
reductions or eliminations may be possible without jeopardizing the 
completion of basic tasks or the total program.

1. With an amendment striking the independent audit of H & SS mental 
health expenditures, the audit would be completed by existing H & SS 
staff. THe reduction would be $81,000.

2. Since DNR's administrative support line item within the mental 
health land management commission was drafted based upon no staffing 
of the ccmmission; the line item staffing the camiission includes the 
basic elements necessary for the commission to function, however, the 
quality of carmission support undoubtedly would be reduced and there 
would probably be fewer committee meetings. This line item could be 
eliminated at a savings of $53,600.

3. The funds for staffing and support of the joint legislative 
cormittee on mental health trust land could be provided from existing 
budgets for Senate and House interum committees. If these funds were 
used the reduction would be $30,600.

The proposed appropriations could be reduced by a total of $164,200. Thus, 

the grand total of the proposed appropriations for the mental health land 
issue could be $511,500. This . iuld provide a marginal budget, but a 
budget sufficient to complete the elements required under the Supreme Ccurr 
decision in Weiss v. Alaska.

PRO FORMA. MENTAL HEALTH LAND MANAGEMENT CCMMISSION STAFFING

Natural Resource Manager I 
Clerk Typist II Type 
Travel Costs 
Contractual Costs 
Commodities

T y p e $47,600
25,600
8 , 0 0 0

2 0 , 0 0 0

5,000
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DRAFT POSITION PAPER 
SENATE HESS COMMITTEE

For an Act entitled: "An Act relating to the interim management of 
mental health trust land; and providing for an effective date."

Section 4 of the draft bill requires the department to establish guide­
lines for and obtain an independent audit of mental health expenditures. 
It also requires the department to prepare guidelines and procedures to 
determine by some mechanism the level of funding necessary to comply 
with the state's mental health plan. It requires the department to seek 
the approval of the commission prior to embarking on these tasks.

The department wishes to comment on Section 4 of this bill. The 
department believes an audit of mental health expenditures needs to be 
performed.

It would be prudent for all parties to agree on the guidelines for such 
an audit prior to commitment of funds for that purpose. The commission 
provides a valuable forum for this agreement to be reached. The 
department would work with the coranission to achieve consensus on such a 
set of guidelines. Once the scope is determined, the department's Audit 
Unit could perform the audit within existing resources. Should it be 
determined that the audit could adequately be performed in-house, the 
proposed language would have to be amended to delete the word 
"independent" in section 4(1).

With regard to the third section, the department feels it important that 
an interim commission examine the needs for mental health services and 
be involved in a needs assessment which would result in costing out what 
is "necessary" for the state to implement a comprehensive mental health 
program. A broad based effort to come to an agreement on the level and 
range of services needed to meet Alaska's mental health program would 
provide a valuable yard stick by which to measure how existing services 
fail to meet the true need and what level of commitment is needed in the 
future.

Position

Recommended by:
Karen Perdue 
Assistant Coumissioner 
for Aaministrati on

Date:

Approved by:

Date:
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D e p a r t m e n t  o f  N a t u r a l  R e s o u r c e s

4 - 1 0 - 8 6  
S e n a t e  B i l l  472 

F i s c a l  N o t e  A d d e n d u m

A n a l y s i s

S e v e r a l  d e t a i l e d  r e p o r t s ,  a u d i t s ,  a n d  a p p r a i s a l s  w o u l d  b e  
r e q u i r e d  u n d e r  t h i s  b i l l ,  a n d  i n d e e d  a r e  r e q u i r e d  u n d e r  t h e  
S u p r e m e  C o u r t  d e c i s i o n  i n  W e i s s  v. A l a s k a , as i n t e r p r e t e d  b y  
t h e  A t t o r n e y  G e n e r a l ' s  O f f i c e .  N o  f u n d i n g  is i n c l u d e d  f o r  
c o n t r a c t i n g  w i t h  t h e  p l a i n t i f f s  a n d  i n t e r v e n o r s  in t h e  c a s e .

1. A c c o u n t  f o r  a l l  f u n d s  o r  l a n d  r e c e i v e d  f r o m  c o n v e y a n c e s  
a n d  e x c h a n g e s  m a d e  b e t w e e n  J u l y  19, 1 9 7 8  a n d  O c t o b e r  4,
19 8 5 .  E s t i m a t e d  c o s t s :  $ 4 0 , 8 0 0 .

W e  e s t i m a t e  t h a t  4 , 6 5 0  c a s e s  ( 2 , 3 7 0  l a n d  c o n v e y a n c e s ,  1 , 3 7 0  
m i n i n g  c l a i m s ,  3 9 0  r i g h t s - o f - w a y ,  275 l a n d  l e a s e s ,  25 t i m b e r  
o r  m a t e r i a l  s a l e s ,  1 1 0  o i l  a n d  g a s  o r  c o a l  l e a s e s ,  a n d  1 1 0  
m i s c e l l a n e o u s  c a s e s )  w i l l  h a v e  t o  b e  a u d i t e d  to d e t e r m i n e  
t h e  a m o u n t  r e c e i v e d  a n d / o r  a p p r a i s e d .  L a n d  d i s c o u n t s  w i l l  
h a v e  t o  b e  a c c o u n t e d  f o r  d u r i n g  t h i s  p r o c e s s .  T h i s  p r o c e s s  
w i l l  t a k e  a N a t u r a l  R e s o u r c e  O f f i c e r  I a p p r o x i m a t e l y  o n e  
y e a r  (37.8 p e r s o n a l  s e r v i c e s ;  1 . 0  t r a v e l ;  1 . 5  c o n t r a c t u a l ;  
0 . 5  c o m m o d i t i e s ) .

2. I d e n t i f y  a n d  a p p r a i s e  a l l  l e s s  t h a n  f a i r  m a r k e t  v a l u e  
c o n v e y a n c e s  a n d  e n c u m b r a n c e s .  E s t i m a t e d  c o s t s :  $ 1 1 7 , 3 0 0 .

T h e s e  a p p r a i s a l s  w i l l  b e  p e r f o r m e d  c o n t r a c t u a l l y .  H o w e v e r ,  
t h e  d e p a r t m e n t  m u s t  p r e p a r e  r e p o r t s  a n d  m a p s  c o n t a i n i n g  
i n f o r m a t i o n  a b o u t  e a c h  p a r c e l  b e f o r e  t h e  c o n t r a c t  c a n  b e  
let. W e  a l s o  n o t e  t h a t  t h e s e  a p p r a i s a l s  c o v e r  o n l y  t h o s e  
m e n t a l  h e a l t h  p a r c e l s  t h a t  a r e  n o  l o n g e r  i n  t r u s t  s t a t u s .
T h e  a p p r o x i m a t e l y  7 0 0 , 0 0 0  a c r e s  i n  t r u s t  s t a t u s  a r e  n o t  to 
b e  a p p r a i s e d .  I f  s e c t i o n  3 (b) o f  t h e  b i l l  i n t e n d s  t h a t  a l l  
m e n t a l  h e a l t h  l a n d  b e  a p p r a i s e d ,  t h e n  t h e  c o s t ,  b y  t h e  
O p i n i o n  o f  V a l u e  p a n e l  m e t h o d ,  w i l l  r e q u i r e  a n  a d d i t i o n a l  
$ 2 2 , 0 0 0 .

T h e  r e p o r t s  a n d  m a p s  m u s t  t a k e  a p p r o x i m a t e l y  1 , 1 0 0  p a r c e l s  
i n t o  c o n s i d e r a t i o n .  W e  e x p e c t  t h i s  p r o j e c t  to t a k e  a s i n g l e  
N a t u r a l  R e s o u r c e  O f f i c e r  I t h r e e  m o n t h s  to c o m p l e t e .  
A d d i t i o n a l l y ,  t h e  p r o j e c t  w i l l  n e e d  f u n d i n g  f o r  s u p p l i e s  a n d  
c o n t r a c t u a l  c l e r i c a l  s e r v i c e s  (9.5 p e r s o n a l  s e r v i c e s ;  .5 
c o n t r a c t u a l ?  . 2  c o m m o d i t i e s ) .

T h e  a p p r a i s a l s  a r e  e x p e c t e d  t o  c o s t  $ 1 0 7 , 6 0 0 .  W e  p r o j e c t  
t h a t  a p p r o x i m a t e l y  8 2 0  p a r c e l s  t o t a l l i n g  2 6 8 , 0 0 0  a c r e s  w i l l  
n e e d  a p p r a i s a l s  a t  a n  e s t i m a t e d  c o s t  o f  $ 2 8 , 0 0 0 .  T h e s e  
a p p r a i s a l s  w i l l  b e  d e t e r m i n e d  b y  a n  O p i n i o n  o f  V a l u e  p a n e l
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m e t h o d .  T h i s  m e t h o d  e m p l o y s  t h r e e  s e n i o r  d e s i g n a t e d  

a p p r a i s e r s ,  e a c h  r e p r e s e n t i n g  o n e  g e o g r a p h i c  r e g i o n  
( n o r t h e r n ,“ s o u t h c e n t r a l , a n d  s o u t h e a s t e r n ) .  T h e  p a n e l  or 
a p p r a i s e r s  p r e p a r e s  v a l u e  s t a t e m e n t s  f o r  e a c h  p a r c e l  o f  
m e n t a l  h e a l t h  l a n d  b a s e d  o n  t h e i r  r e g i o n a l  e x p e r t i s e .  T h e  
O p i n i o n  o f  V a l u e  m e t h o d  h a s  b e e n  c r i t i c i z e d  b y  t h e  
p l a i n t i f f s  a n d  i n t e r v e n o r s .

I n  a d d i t i o n ,  a p p r o x i m a t e l y  276 l e a s e s  m u s t  b e  r e a p p r a i s e d  a t  
f i v e - y e a r  i n t e r v a l s .  C u r r e n t l y  t h e s e  l e a s e s  m a y  n o t  b e  
r e a p p r a i s e d  f o r  t w e n t y - f i v e  y e a r s  w h i c h  w i l l  c r e a t e  a 

d i s c r e p e n c y  w i t h  f a i r  m a r k e t  v a l u e  r e n t a l .  T h e  a p p r o x i m a t e  
c o s t  o f  t h e s e  l e a s e  r e a p p r a i s a l s  i s  $79', 600.

3. P r o v i d e  m a n a g e m e n t  o v e r s i g h t  o f  a l l  t r a n s a c t i o n s  a n d  
a c c o u n t  f o r  f u n d s  r e c e i v e d  f r c m  m e n t a l  h e a l t h  l a n d s .  
E s t i m a t e d  c o s t s :  $ 1 4 2 , 7 0 0 .

S t a t e w i d e  t r u s t  m a n a g e m e n t  o v e r s i g h t  c a n  b e  p r o v i d e d  b y  a 
N a t u r a l  R e s o u r c e  M a n a g e r  II w i t h  s u p p o r t  f r o m  a N a t u r a l  
R e s o u r c e  O f f i c e r  I. T h a t  m a n a g e r  w o u l d  b e  e x p e c t e d  to 
r e v i e w  a l a r g e  n u m b e r  o f  t r a n s a c t i o n s ,  w i t h  r e s e a r c h  
a s s i s t a n c e  f r o m  a s u b o r d i n a t e ,  t o  e n s u r e  t h a t  t h e  t r u s t  is 
n o t  b r e a c h e d .  I t  i s  e x p e c t e d  t h a t  t h e  m a n a g e r  w i l l  a l s o  
p r o v i d e  t h e  n e c e s s a r y  c o o r d i n a t i o n  b e t w e e n  t h e  d e p a r t m e n t :  
a n d  t h e  p l a i n t i f f s ,  a n d  w i l l  b e  r e q u i r e d  t o  t r a v e l .

A c c o u n t i n g  f u n c t i o n s  c a n  b e  b r o k e n  i n t o  t w o  p a r t s :  o n g o i n g
a c c o u n t i n g  s e r v i c e s ,  a n d  a n  i n d e p e n d e n t  a u d i t .  A n  
a c c o u n t i n g  T e c h n i c i a n  I w i l l  b e  n e e d e d  to r e c e i v e  a n d  
s e p a r a t e l y  p r o c e s s  t h a t  p o r t i o n  o f  t h e  a p p r o x i m a t e l y  $ 1 . 5  
b i l l i o n  t a k e n  i n  b y  D N R  a n n u a l l y  t h a t  s h o u l d  b e  a s s i g n e d  to 
t h e  m e n t a l  h e a l t h  a c c o u n t s .

L i n e  i t e m s  i n  t h i s  t o t a l  ar e :  1 2 4 . 0  p e r s o n a l  s e r v i c e s ;
6 . 0  t r a v e l ;  1 1 . 3  c o n t r a c t u a l ;  a n d ,  1.4 c o m m o d i t i e s .

4. P r o v i d e  a d m i n i s t r a t i v e  s u p p o r t  t o  t h e  c o m m i s s i o n .  
E s t i m a t e d  c o s t s ;  $ 5 3 , 6 0 0 .

T h e  d e p a r t m e n t  w o u l d  n e e d  t o  p r o v i d e  a d m i n i s t r a t i v e  s u p p o r t  
t o  t h e  c o m m i s s i o n  w h i c h  i n c l u d e s  a r r a n g i n g  m e e t i n g s ,  

p r e p a r i n g  b r i e f i n g  p a c k e t s ,  d o c u m e n t i n g  m e e t i n g  r e s u l t s ,  a n d  
c l e r i c a l  s u p p o r t .  T h e  N a t u r a l  R e s o u r c e  O f f i c e r  I l i s t e d  i n  
i t e m  3 a b o v e  c o u l d  a s s i s t  w i t h  t h e  d e t a i l s  o f  a c t i o n  r e v i e w  
a n d  a C l e r k  T y p i s t  I I I  w o u l d  b e  n e e d e d  to a s s i s t  w i t h  t y p i n g  
a n d  o r g a n i z a t i o n  o f  m e e t i n g s .  C o n t r a c t i . a l  m o n i e s  w o u l d  
c o v e r  d u p l i c a t i o n  c o s t s ,  p h o n e  c h a r g e s ,  p o s t a g e ,  etc.
T r a v e l  a n d  p e r  d i e m  f u n d i n g  is f o r  m e e t i n g s  o f  t h e  
c o m m i s s i o n .  C o m m o d i t i e s  m o n e y  i s  t o  c o v e r  r o u t i n e  s u p p l i e s  
a n d  m a p s  ( 2 7 . 1  p e r s o n a l  s e r v i c e s ;  1 8 . 0  t r a v e l ;
6 . 0  c o n t r a c t u a l ;  2 . 5  c o m m o d i t i e s ) .
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5 .  E x e c u t i v e  D i r e c t o r  a n d  s e c r e t a r y  f o r  C o m m i s s i o n .

E s t im a t e d  c o s t s :  $ 1 0 9 , 2 0 0 .

T h e  e x e c u t i v e  d i r e c t o r  r e c e i v e s  a m o n t h l y  s a l a r y  a t  t h e  
N a t u r a l  R e s o u r c e  M a n a g e r  l e v e l  ( r a n g e  18). O f f i c e  s u p p o r t  
is p r o v i d e d  b y  a C l e r k  T y p i s t  II ( r a n g e  7). B o t h  p e r s o n s  
s e r v e  in t h e  e x e m p t  s e r v i c e  T r a v e l  f u n d i n g  e n a b l e s  t h e  
d i r e c t o r  t o  m e e t  r e g u l a r l y  v i t h  t h e  d i v e r s e  m e n t a l  h e a l t h  
c o n s t i t u e n t  g r o u p s .  C o n t r a c t u a l  f u n d i n g  p r o v i d e s  o f f i c e  
s p a c e  a n d  o v e r h e a d .  E q u i p m e n t  f u n d i n g  is f o r  a o n e  t i m e  
o u r c h a s e  o f  o f f i c e  e q u i p m e n t .  L i n e  i t e m  t o t a l s  a r e :  7 3 . 2  
p e r s o n a l  s e r v i c e s ;  8 . 0  t r a v e l ;  2 0 . 0  c o n t r a c t u a l ;  5 . 0  
c o m m o d i t i e s ;  a n d ,  3 . 0  e q u i p m e n t .

4 o f  4



S T A T E  O F  A L A S K A  1 9 8 6  L E G I S L A T I V E  S E S S I O N

F I S C A L  N O T E

Rev is io n  D a t e : ---------
R E Q U E S T    F I S C A L  D E T A I L _______ __________
Bill/Resolution No.: 1̂ 8 Agency Affecled . Health & Social Services
Tide : An Act relating to the interim BRU- DHSS Administr ative Services
management of mental health trust ______________________________
'land; and providing tor r.n ettective date.
Sponsor: Fionalberi, (iruenperg; Boucher rftmivwn,t. Audit
Requestor: Fignalberi ~ ________ ____________________________________
Date of Request: March 24, 1986 _________ ______________________________________________

E X P E N D I T U R E S / R E V E N U E S  : (T hou sand s  of Do l la rs)
OPERATING FY 86 FY 87 F Y  88 F Y  89 F Y  90 FY 91

PERSONAL SERVICES
TRAVEL
CONTRACTUAL
SUPPLIES
EQUIPMENT
LAND &  STRUCTURES
GRANTS. CLAIMS

31.0 u

1
MISCELLANEOUS I
T O T A L  OPER A T I N G  I | 81.0 0 0 o 0

CAPITAL

REVENUE

F U N D IN G  : (T housands  o f D o l la rs )
GENERAL FUND 
FEDERAL FUNDS 
OTHER 
TOTAL

8 1 . 0

P O S I T I O N S  :

FULL-TIME
PART-TIME
TEMPORARY

0
0

ANALYSIS : Attach a separate page if necessary

ie. Assistant CommissitPrepared b y: Karen Perdue, Assistant Commissioner----- . 465-3030
Division : Commissioner's Office__________________ Date. j/̂ b/ao

Approved by Comm is s io ne r : SV **  — ^  ------------  D a te : *JAgency: Health and SocTayServ ices y ________________ T —>
Distribution (by Agency preparing fiscal note): 

Legislative Finance 
Legislative Sponsor 
Requestor
Office of Management and Budget

if



F i s c a l  N o t e ,  P a g e  2

The definition of mental health is not clear, and was not defined by the 
courts. The parties may agree to a definition or the court may be asked 
to define it for these purposes.

The department's cost estimate for an independent audit includes the 
accounting for a broad range of possible mental health expenditures. 
Auditing all possible expenditures and then applying those relevant to 
the final definition would be cheaper than presupposing the definition 
of mental health and then reperformir.g the audit should the definition 
be expanded beyond the original scope.

Department audit staff could perform this audit at a negligible cost if 
it is determined that a private firm is not needed. DHSS audit staff 
includes 3 CPAs who regularly perform hundreds of audits per year.

Should it be determined that the department perform this function 
in-house, the proposed language would have to be amended to delete the 
word "independent" in section 4(1).



S T A T E  O F  A L A S K A  1 9 8 6  L E G I S L A T I V E  S E S S I O N

F I S C A L  N O T E

R E O U E S T

: -C.S-T.n b 1 -l-sh j  o i r e r . r n  i nr.se.
- p r ^ . g ]  h e a l  t h  l a n d s ___________

Sponsor I 
R e q u cm r : H o u s e  Ho-caS1
Date or Request:.. 3 / 5 / B 6

Revis ion D a te :. 3/5/36

F T S r \ L  O F T A I L
BilL Resolution No. : ytfp 5 f) Agency Af fected: l o c i s l a t v r e

B R U : ’________________________ _

Components :

E X P F .N D IT U R E S / R E V F .N U F .S  : (T housands  of Dollars)
OPERAT ING FY 86 FY  87 | F Y  88 ~  FY  89 I FY  9 0  1 F Y 9 1

PERSONAL SERVICES
TRAVEL
CONTRACTUAL
SUPPLIES
EQUIPMENT
LAN D &. STRUCTUR ES
GRANTS. CLAIMS
MISCELLANEOUS

? 1  . 7 1 i
3 n 1 1 I I
S A ! l 1 l

" . J 1 l 1 i '

| 1 1 I I I
1 i i i i
. i i

i 1 i i l l

T O TA L  O P5R  ATTNO 1 3 0 . A 1 ! 1 1

CA P IT A L

R EV E N U E

F U N D  I N C (Thousands of Do llars)
GENERAL FUND 1 3 0 . 6 1 1 1 1
FEDERAL FUNDS 1 i I I  1
O T H E R 1 1 1 1 1
T O T A L 1 n o  A I I I )
P O S IT IO N S
FULL-TIME 1 1 1 I
PART-TIME 1 1 i
TEMPORARY 1 1 1 1

A N A L Y S IS  : Attach a separate page if necessary
T h i s  f i s c a l  n o t e  c a l l s  f o r  a h a l f - t i m e  p r o f e s s i o n a l  a s s i s t a n t  
( R a n g e  21 A )  to w o r k  f o r  t h e  c o m m i t t e e .  S a l a r y  f o r  a n i n e  m o n t h  
p e r i o d  is $ 1 7  , 2 3 9  . 5 ( L p T u s  $4,/j82.27 in b e n e f i t s .

Prepared b y : __________
D iv is io n  : H o u s e  H E S S  C o m m i t t e e

'ruenberc, Jr. p(,one . 6 6 5 - A 968

.. C o 7 C h a i r .A pp roved  bv Cvrm rnssroneT : __________________
Agency: ' H o u s e  H E S S  C o m m i t t e e

Da te :

Da te :

"373/35

3 /5 / 8 6

Disirmution (by Agency preparing fiscal note;: 
Legislative Finance 
Legislative Sponsor 
Requestor
Office of Manaeement and Budget 
Impacted Agency(ies) page of

10/25/35



JUlas'aa ls>tatc legislature

BETVYE FAHRENKAMP, Chairman 
ARLISS STURGULEWSKI. Vice Chairman 
JO E JO S E P H S O N  
PAUL FISCHER
EDNA ARM STRON G  DE VRIES

P O. BOX V 
STATE CAPITOL

JUNEAU. ALASKA 99811
(907) 465 3834 
<907) 465-3762

S e n a t e  C o m m i t t e e  o n  

H e a l t h ,  E d u c a t i o n  a n d  S o c i a l  S e r v i c e s

A p r i l  18, 1 9 8 6

S e n a t o r  J o h n  S a c k e t t ,  C o - C h a i r m a n  
S e n a t o r  J a n  F a i k s ,  C o - C h a i r m a n  
S e n a t e  F i n a n c e  C o m m i t t e e  

P . O .  B o x  V  
J u n e a u ,  A K  9 9 8 1 1

D e a r  S e n a t o r s :

T h a n k  y o u  f o r  y o u r  a t t e n t i o n  t o  S B  47 2 ,  a n  a c t  r e l a t i n g  to 
t h e  i n t e r i m  m a n a g e m e n t  o f  t h e  m e n t a l  h e a l t h  t r u s t .  A s  y o u  k n o w ,  
t h e  b i l l  h a s  r e c e i v e d  t h e  a p p r o v a l  o f  t h e  S e n a t e  C o m m i t t e e  on 
H e a l t h ,  E d u c a t i o n  a n d  S o c i a l  S e r v i c e s  a n d  t h e  S e n a t e  R e s o u r c e s  
C o m m i t t e e ,  a n d  is s c h e d u l e d  f o r  a h e a r i n g  b e f o r e  S e n a t e  F i n a n c e  o n  
A p r i l  22 , 1 9 8 6  . I n  m y  e s t i m a t i o n ,  p a s s a g e  o f  t h e  b i l l  is a n  
e s s e n t i a l  s t e p  in r e s o l u t i o n  o f  t h e  m e n t a l  h e a l t h  l a n d s  l a w s u i t .

B y  w a y  o f  b a c k g r o u n d ,  a s  y o u  w i l l  r e c a l l ,  in 1 9 5 6  C o n g r e s s  
g r a n t e d  A l a s k a  o n e  m i l l i o n  a c r e s  o f  l a n d  to b e  m a n a g e d  a s  a p u b l i c  
t r u s t  t o  p r o v i d e  f u n d s  f o r  A l a s k a ' s  m e n t a l  h e a l t h  p r o g r a m .  T h e  
l a n d s  w e r e  s e l e c t e d  a n d  p a t e n t e d ,  b u t  n o  t r u s t  f u n d  w a s  
e s t a b l i s h e d .  In 1 9 7 8  t h e  s t a t e  l e g i s l a t u r e  r e d e s i g n a t e d  t h e  t r u s t  
l a n d s  a s  g e n e r a l  g r a n t  l a n d s  a n d  c r e a t e d  i n  t h e i r  p l a c e  a m e n t a l  
h e a l t h  f u n d  t o  r e c e i v e  1 . 5 %  o f  a n n u a l  r e c e i p t s  f r o m  a l l  s t a t e  land. 
H o w e v e r ,  n o  m o n i e s  w e r e  d e p o s i t e d  i n t o  t h e  f u n d ,  a n d  in 1 9 8 2  t h e  
A l a s k a  M e n t a l  H e a l t h  A s s o c i a t i o n  f i l e d  a c l a s s  a c t i o n  s u i t  a g a i n s t  

t h e  s t a t e  c o n t e s t i n g  t h e  1 9 7 8  r e d e s i g n a t i o n  lav/. In O c t o b e r  1985, 
t h e  S t a t e  S u p r e m e  C o u r t  r u l e d  t h a t  t h e  s t a t e  h a d  b r e a c h e d  t h e  t r u s t  
a n d  m u s t  r e c o n s t i t u t e  i t  to m a t c h  a s  n e a r l y  a s  p o s s i b l e  its 
h o l d i n g s  w h e n  t h e  1 9 7 8  l a w  b e c a m e  e f f e c t i v e .

T h e  i n t e n t  o f  S B  4 7 2  is t w o f o l d :  t o  e n s u r e  t h a t  a c t i v i t i e s
r e q u i r e d  b y  t h e  c o u r t  a r e  u n d e r t a k e n ,  a n d  to p r o t e c t  t h e  t r u s t  
l a n d s  f r o m  a l i e n a t i o n  p e n d i n g  f i n a l  r e s o l u t i o n  o f  t h e  l i t i g a t i o n .  
S p e c i f i c a l l y ,  t h e  b i l l  c a l l s  o n  t h e  D e p a r t m e n t  o f  N a t u r a l  R e s o u r c e s  
t o  i n v e n t o r y  a n d  c a t a l o g  t h e  m e n t a l  h e a l t h  t r u s t  l a n d ,  a u d i t  p a s t  
t r a n s a c t i o n s  i n v o l v i n g  m e n t a l  h e a l t h  l a n d ,  a p p r a i s e  l a n d s  t h a t  a r e  
n o  l o n g e r  in t h e  t r u s t ,  a n d  m a n a g e  t h e  m e n t a l  h e a l t h  l a n d  a s  a 
p u b l i c  t r u s t .  T h e  D e p a r t m e n t  o f  H e a l t h  a n d  S o c i a l  S e r v i c e s  is t o  
a u d i t  t h e  s t a t e ' s  p a s t  m e n t a l  h e a l t h  p r o g r a m  e x p e n d i t u r e s  a n d  
p r o p o s e  g u i d e l i n e s  f o r  d e t e r m i n i n g  f u t u r e  l e v e l s  o f  e x p e n d i t u r e s .



A  t h i r d  a n d  e q u a l l y  i m p o r t a n t  f u n c t i o n  o f  S B  4 7 2  is to 
f a c i l i t a t e  i n v o l v e m e n t  o f  t h e  m e n t a l  h e a l t h  c o m m u n i t y  i n  s e t t l i n g  
t h e  l i t i g a t i o n .  T o  t h i s  e n d ,  t h e  b i l l  i n c l u d e s  o n  t h e  c o m m i s s i o n  
t h r e e  m e m b e r s  n o m i n a t e d  b y  t h e  m e n t a l  h e a l t h  c o m m u n i t y ,  a n d  c a l l s  

o n  t h e  c o m m i s s i o n  t o  a p p r o v e  t h e  a u d i t s  a n d  a p p r a i s a l s  c o n d u c t e d  b y  
t h e  D e p a r t m e n t s  o f  N a t u r a l  R e s o u r c e s  a n d  H e a l t h  a n d  S o c i a l  
S e r v i c e s ,  a n d  t o  a p p r o v e  l a n d  m a n a g e m e n t  d e c i s i o n s .

VJhat S B  472 d o e s  n o t  d o  is p r o p o s e  a n y  l o n g  t e r m  s o l u t i o n s .  
S C R  36, w h i c h  is a l s o  p e n d i n g  b e f o r e  t h e  S e n a t e  F i n a n c e  C o m m i t t e e ,  
w o u l d  e s t a b l i s h  a l e g i s l a t i v e  c o m m i t t e e  t o  d e v e l o p  a p r o p o s a l  t o  
r e s o l v e  t h e  m e n t a l  h e a l t h  t r u s t  l i t i g a t i o n .  I m p l e m e n t a t i o n  o f  S B  
4 7 2  w i l l  a s s i s t  t h e  s t a t e ,  a n d  t h e  l e g i s l a t i v e  c o m m i t t e e  
s p e c i f i c a l l y ,  i n  t h i s  t a s k  a n d  p r o t e c t  t h e  t r u s t  u n t i l  r e s o l u t i o n  
is r e a c h e d .

S e n a t o r s ,  I t h i n k  m a n y  o f  u s  i n  t h e  l e g i s l a t u r e  s h a r e  a 
l o n g - t e r m  g o a l  o f  d e v e l o p i n g  a t r u s t  o f  s u f f i c i e n t  s i z e  t o  
a d e q u a t e l y  f u n d  m e n t a l  h e a l t h  p r o g r a m s  t h r o u g h o u t  o u r  s t a t e .  
H o w e v e r ,  a n u m b e r  o f  a c t i o n s  m u s t  b e  t a k e n  b e f o r e  t h e  s t a t e  is in a 
p o s i t i o n  t o  e n a c t  a l o n g - t e r m  s o l u t i o n .  I h o p e  y o u  w i l l  a g r e e  t h a t  
t o  a c c o m p l i s h  t h e s e  g o a l s  S B  4 7 2  is t h e  a p p r o p r i a t e  m e c h a n i s m .

T h a n k  y o u  f o r  y o u r  c o n s i d e r a t i o n .

S i n c e r e l y ,

C h a i r m a n
B F / s s
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POSITION PAPER 
SB 472

II

For an Act entitled: "An Act relating to the interim management of
mental health trust land; and providing for an effective date."

Section 4 of the bill requires the department to establish guidelines 
for and obtain an independent audit of mental health expenditures. It 
also reiuires the department to prepare guidelines and procedures to 
determine by some mechanism the level of funding necessary to comply 
with the state's mental health plan. It requires the department to seek 
the approval of the commission prior to embarking on these tasks.

The department wishes to comment on Section 4 of this bill. The 
department believes an audit of mental health expenditures needs to be 
performed.

It would be prudent for all parties to agree on the guidelines for such 
an audit prior to commitment of funds for that purpose. The commission 
provides a valuable forum for this agreement to be reached. The 
department would work with the commission to achieve consensus on such a 
set of guidelines. Once the scope is determined, the department's Audit 
Unit could perform the audit within existing resources. Should it be 
determined that the audit could adequately be performed in-house, the 
proposed language would have to be amended to delete the word 
"independent" in section 4(1).

With regard to the third section, the department feels it important that 
an interim commission examine the needs for mental health services and 
be involved in a needs assessment which would result in costing out what 
is "necessary" for the state to implement a comprehensive mental health 
program. A broad based effort to come to an agreement on the level and 
range of services needed to meet Alaska's mental health program would 
provide a valuable yard stick by which to measure how existing services 
fail to meet the true need and what level of commitment is needed in the 
future.

Position

Recommended by:
KaTen Perdue 
Assistant Commissioner 
for Administration

Date: cl i n / r C f

Approved by:

Date:



S E N A T E  H E S S

M a r c h  1 8 ,  1 9 8 6

H I S T O R Y

1 9 5 6  P u b l i c  L a w  80, T i t l e  II, S e c t i o n  2 0 2
U . S .  C o n g r e s s  g r a n t e d  t h e  T e r r i t o r y  o f  A l a s k a  1 m i l l i o n  a c r e s  
o f  l a n d  t o  b e  m a n a g e d  a s  a p u b l i c  t r u s t  t o  p r o v i d e  f u n d s  f o r  
A l a s k a ' s  M e n t a l  H e a l t h  p r o g r a m .  M o n i e s  l e f t  a f t e r  m e n t a l  
h e a l t h  p r o g r a m  c o s t s  c o u l d  b e  use.^ f o r  o t h e r  p u b l i c  n e e d s .

1 9 5 8  P u b l i c  L a w  8 5 - 5 0 8 ,  S e c t i o n  6
T r a n s f e r r e d  g r a n t s  t o  t h e  S t a t e  o f  A l a s k a .

L a n d s  w e r e  s e l e c t e d  a n d  p a t e n t e d ,  b u t  n o  t r u s t  f u n d  w a s  
e s t a b l i s h e d .

1 9 7 8  C h .  1 8 1 ,  S L A  1978,
T h e  l e g i s l a t u r e  r e d e s i g n a t e d  t h e  t r u s t  l a n d s  a s  g e n e r a l  g r a n t  
l a n d s .  I n  t h e i r  p l a c e  a m e n t a l  h e a l t h  f u n d  w a s  c r e a t e d  a n d  
s u b j e c t  t o  a n  a p p r o p r i a t i o n  b y  t h e  l e g i s l a t u r e ,  w a s  t o  r e c e i v e  
1 . 5 %  o f  r e v e n u e s  p a i d  t o  t h e  S t a t e  e a c h  y e a r  as p r o c e e d s  f r o m  
t h e  m a n a g e m e n t  o f  S t a t e  l a n d s .

N o  m o n i e s  w e r e  d e p o s i t e d  i n t o  t h e  M e n t a l  H e a l t h  f u n d .

1 9 8 2  W e i s s  e t . a l .  v. A l a s k a

A l a s k a  M e n t a l  H e a l t h  A s s o c i a t i o n  f i l e d  a c l a s s  a c t i o n  s u i t  
a g a i n s t  t h e  s t a t e  c o n t e n d i n g  t h a t  t h e  p l a i n t i f f s  w e r e  i n  n e e d  
o f  m e n t a l  h e a l t h  s e r v i c e s  w h i c h  t h e y  c o u l d  n o t  r e c e i v e  in 
A l a s k a  a n d  r a i s e d  q u e s t i o n s  a b o u t  t h e  1 9 7 8  r e d e s i g n a t i o n  law.

1 9 8 4
S t a t e  S u p e r i o r  C o u r t  d i r e c t e d  t h e  s t a t e  t o  r e i m b u r s e  t h e  t r u s t  
f o r  t h e  f u l l  v a l u e  o f  t h e  l a n d  t h a t  w a s  r e d e s i g n a t e d  in 1 9 7 8 .  

T h e  s t a t e  a p p e a l e d .

O c t o b e r ,  1 9 8 5
S t a t e  S u p r e m e  C o u r t  r u l e d  t h a t  t h e  s t a t e  h a d  b r e a c h e d  t h e  
t r u s t  a n d  t h a t  i t  m u s t  b e  r e c o n s t i t u t e d .

D e c e m b e r ,  1 9 8 5  M e n t a l  H e a l t h  L a n d s  I n t e r i m  M a n a g e m e n t
D e p a r t m e n t  o f  N a t u r a l  R e s o u r c e s  i s s u e d  D e p a r t m e n t  O r d e r  121, 
w h i c h  e s t a b l i s h e s  c r i t e r i a  f o r  m a n a g e m e n t  b a s e d  o n  r e c e i p t  o f  
f a i r  m a r k e t  v a l u e  o r  r e i m b u r s e m e n t  o f  t h e  t r u s t  i n  l a n d  o r  
m o n e y  f o r  a l l  t r a n s a c t i o n s .



’ ft v v . a .

T H E  S U P R E M E  C O U R T  D E C I S I O N  

O n  O c t o b e r  4, 1 9 8 5  t h e  S t a t e  S u p r e m e  C o u r t  r u l e d ;

1 ) t h e  s t a t e  h a d  b r e a c h e d  t h e  m e n t a l  h e a l t h  l a n d s  t r u s t .

2) t h e  1 9 7 8  l a w  r e d e s i g n a t i n g  m e n t a l  h e a l t h  l a n d s  a s  g e n e r a l  
g r a n t  l a n d s  w a s  i n v a l i d .

3) t h e  t r u s t  m u s t  b e  r e c o n s t i t u t e d  t o  m a t c h  a s  n e a r l y  as 
p o s s i b l e  t h e  h o l d i n g s  w h i c h  c o m p r i s e d  t h e  t r u s t  w h e n  t h e  
1 9 7 8  l a w  b e c a m e  e f f e c t i v e .

T h e  S u p r e m e  C o u r t  r e m a n d e d  t h e  c a s e  t o  t h e  S u p e r i o r  C o u r t  s o  t h a t  
f i n d i n g s  c o u l d  b e  m a d e  a n d  p r o v i d e d  t h e  f o l l o w i n g  s p e c i f i c  
d i r e c t i o n s .

1) G e n e r a l  g r a n t  l a n d s  w h i c h  w e r e  o n c e  m e n t a l  h e a l t h  l a n d s  
b e  r e t u r n e d  t o  t h e i r  f o r m e r  t r u s t  s t a t u s .

2) L a n d s  t h a t  c a n  b e  t r a c e d  t o  a n  e x c h a n g e  i n v o l v i n g  m e n t a l  
h e a l t h  l a n d s  b e  i n c l u d e d  i n  t h e  t r u s t .

3) T h e  t r u s t  b e  r e i m b u r s e d  f o r  m e n t a l  h e a l t h  l a n d s  t h a t  h a v e  
b e e n  s o l d ,  b a s e d  o n  f a i r  m a r k e t  v a l u e  a t  t h e  t i m e  o f  s a l e .

4) A  s e t - o f f  a g a i n s t  t h e  v a l u e  o f  l a n d s  s o l d  b e  g r a n t e d  f o r  
m e n t a l  h e a l t h  e x p e n d i t u r e s  m a d e  b y  t h e  s t a t e ,  a n d  in t h e  
e v e n t  t h a t  e x p e n d i t u r e s  e x c e e d  t h e  v a l u e ,  t h e  s t a t e  n e e d  
n o t  f u r n i s h  c a s h  a s  p a r t  o f  t h e  r e c o n s t i t u t i o n .

S E N A T E  H E S S

M a r c h  1 8 ,  1 9 8 6



C o m p a r i s o n  S C R 3 6 ,  C S S C R 3 6  a n d  C S H C R 5 0

A c t s  E s t a b l i s h i n g  A  J o i n t  S p e c i a l  C o m m i t t e e  o n  M e n t a l  H e a l t h  
T r u s t  L a n d s

T h e  S e n a t e  r e s o l u t i o n s  a r e  a l m o s t  i d e n t i c a l  i n  n a t u r e ,  t h e  
o n l y  d i f f e r e n c e  i s  i n  t h e  m a k e - u p  o f  t h e  c o m m i t t e e .

U n d e r  S C R  36 t h e  c o m m i t t e e  w o u l d  b e  c o m p o s e d  o f  t w o  m e m b e r s  
e a c h  o f  t h e  H o u s e  a n d  S e n a t e ,  t h e  C o m m i s s i o n e r s  o f  R e s o u r c e s  
a n d  H e a l t h  a n d  S o c i a l  S e r v i c e s ,  o r  t h e i r  d e s i g n e e s ,  a n d  t w o  
i n t e r e s t e d  m e m b e r s  o f  t h e  g e n e r a l  p u b l i c  t o  b e  s e l e c t e d  b y  t h e  
o t h e r  m e m b e r s  o f  t h e  c o m m i t t e e .

U n d e r  C S S C R  3 6  t h e  c o m m i t t e e  w o u l d  c o n s i s t  o f  t h r e e  m e m b e r s  
e a c h  o f  t h e  H o u s e  a n d  S e n a t e  a n d  t w o  m e m b e r s  o f  t h e  g e n e r a l  
p u b l i c .

C S H C R  50 (HESS) c u r r e n t l y  i n  t h e  H o u s e  F i n a n c e  C o m m i t t e e  is 
e q u a l  t o  t h e  S e n a t e  R e s o l u t i o n s  i n  p u r p o s e ,  h o w e v e r  t h e r e  is 
n o  p r o v i s i o n  t o  i n c l u d e  m e m b e r s  o f  t h e  g e n e r a l  p u b l i c  o n  t h e  
c o m m i t t e e .



I n t r o d u c e d :  A- / A / 8 6
R e f e r r e d :  H e a l t h ,  E d u c a t i o n  a n d

S o c i a l  S e r v i c e s ,  R e s o u r c e s  
a nd F i n a n c e

B Y  T H E  H E A L T H ,  E D U C A T I O N  A N D
1 IN T H E  S E N A T E  S O C I A L  S E R V I C E S  C O M M I T T E E

2 S E N A T E  B I L L  NO. 472

3 IN T H E  L E G I S L A T U R E  O F  T H E  S T A T E  O F  A L A S K A

4 F O U R T E E N T H  L E G I S L A T U R E  - S E C O N D  S E S S I O N

5 A  B I L L

6 F or an A c t  e n t i t l e d :  "A n  A c t  r e l a t i n g  to the i n t e r i m  m a n a g e m e n t  of the

7 m e n t a l  h e a l t h  trust; a n d  p r o v i d i n g  f or an e f f e c t i v e

8 d a t e . "

9 BE IT E N A C T E D  BY T H E  L E G I S L A T U R E  O F  T H E  S T A T E  OF A L A S K A :

10 *  S e c t i o n  1. T h e  l e g i s l a t u r e  finds that

11 (1) the C o n g r e s s  g r a n t e d  1 , 0 0 0 , 0 0 0  a c r e s  of land to the T e r r i -

12 t o r y  of A l a s k a  to be a d m i n i s t e r e d  as a p u b l i c  t r u s t  for the n e c e s s a r y

13 e x p e n s e s  of the s u p p o r t  of m e n t a l  h e a l t h  in the t e r r i t o r y ;

14 (2) t he l and a u t h o r i z e d  to be  g r a n t e d  to t he T e r r i t o r y  of A l a s k a

15 has b e e n  s e l e c t e d  by the t e r r i t o r y  a n d  s i n c e  s t a t e h o o d  by t he s t a t e  a nd

16 mos t  of the 1 , 0 0 0 , 0 0 0  a c r e s  has b e e n  c o n v e y e d  to th e  state;

17 (3) the A l a s k a  S u p r e m e  C o u r t  r u l e d  in S t a t e  v. Weis s ,  706 P .2d

18 681 ( A l a s k a  1985) that the l e g i s l a t i o n  r e d e s i g n a t i n g  m e n t a l  h e a l t h  t r u s t

19 land as g e n e r a l  g r ant land h a d  a c t u a l l y  b r e a c h e d  the t r u s t  e s t a b l i s h e d  by

20 C o n g r e s s  a n d  the c o urt o r d e r e d  the trust r e c o n s t i t u t e d ;

21 (4) t h ere is p r e s e n t l y  no s t a t u t o r y  a u t h o r i t y  p r o v i d i n g  for the

22 m a n a g e m e n t  of  the m e n t a l  h e a l t h  tru3t land as t r u s t  land;

23 (5) the A l a s k a  M e n t a l  H e a l t h  A s s o c i a t i o n  as the o r i g i n a l  s p o n s o r

24 of the l i t i g a t i o n  r e g a r d i n g  the m a n a g e m e n t  of the m e n t a l  h e a l t h  t r ust land,

25 m o r e  r e c e n t l y  p a r t i c i p a t i n g  as i n t e r v e n o r  i n  the l i t i g a t i o n ,  a n d  the p l a i n -

26 t i ffs h a v e  p e r f o r m e d  a nd c o n t i n u e  to p e r f o r m  an i m p o r t a n t  p u b l i c  f u n c t i o n

27 in t h e i r  e f f o r t s  to r e c o n s t i t u t e  the m e n t a l  h e a l t h  t r ust lan d  a nd to pro-

28 v i d e  for the p r o p e r  m a n a g e m e n t  of  the t r ust land; a nd

29 (6) t h ere is a n e e d  f o r  the i n t e r i m  m a n a g e m e n t  of the t r u s t  lan d



1 as a p u b l i c  trust.

2 * Sec. 2. I N T E R I M  M E N T A L  H E A L T H  T R U S T  C O M M I S S I O N  E S T A B L I S H E D .  (a) T he

3 i n t e r i m  m e n t a l  h e a l t h  t r ust c o m m i s s i o n  is e s t a b l i s h e d  in  t he D e p a r t m e n t  of 

A N a t u r a l  R e s o u r c e s .

5 (b) T h e  c o m m i s s i o n  e s t a b l i s h e d  u n d e r  (a) of t his s e c t i o n  c o n s i s t s  of

6 five m e m b e r s ,  i n c l u d i n g  the c o m m i s s i o n e r  of n a t u r a l  r e s o u r c e s  a n d  the

7 c o m m i s s i o n e r  of h e a l t h  a n d  s o c i a l  s e r v i c e s ,  or t h e i r  d e s i g n e e s ,  a nd t h ree

8 m e m b e r s  a p p o i n t e d  by the g o v e r n o r  as follows:

9 (1) a m e m b e r  r e p r e s e n t i n g  the p l a i n t i f f s ,  a p p o i n t e d  b y  the

LO g o v e r n o r  f r o m  a list of  t h r e e  n a m e s  s u b m i t t e d  to the g o v e r n o r  by  the p l a i n -

11 t i ffs in S t a t e  v. W e i s s ,  706 P . 2d 6 81 ( A l a s k a  1985);

12 (2) a m e m b e r  r e p r e s e n t i n g  the i n t e r v e n o r s ,  a p p o i n t e d  by  the

13 g o v e r n o r  f r o m  a list o f  t h r e e  n a m e s  s u b m i t t e d  to the g o v e r n o r  by the inter-

LA v e n o r s  in S t a t e  v. W e i s s ,  706 P . 2d 6 81 ( A l a s k a  1985); and

15 (3) a m e m b e r  r e p r e s e n t i n g  the G o v e r n o r ' s  M e n t a l  Healt'-. A d v i s o r y

16 C o u n c i l ,  a p p o i n t e d  by the governor- f r o m  a list of  t h r e e  n a m e s  s u b m i t t e d  to

17 the g o v e r n o r  by  t he G o v e r n o r ' s  M e n t a l  H e a l t h  A d v i s o r y  C o u n c i l .

18 (c) T h e  m e m b e r s  of  the c o m m i s s i o n  s h a l l  e l e c t  a p r e s i d i n g  o f f i c e r .  A

19 m a j o r i t y  of the c o m m i s s i o n  c o n s t i t u t e s  a q u o r u m .  T h e  a f f i r m a t i v e  v o t e  of

20 t h ree m e m b e r s  is r e q u i r e d  to tak e  o f f i c i a l  a c t ion. A  v a c a n c y  d o e s  not

21 i m p a i r  the p o w e r  of  the r e m a i n i n g  m e m b e r s  to e x e r c i s e  the p o w e r s  of the

22 c o m m i s s i o n .

23 (d) M e m b e r s  of the c o m m i s s i o n  s e r v e  w i t h o u t  c o m p e n s a t i o n  but are

2A e n t i t l e d  to p e r  d i e m  a n d  t r a v e l  e x p e n s e s  a u t h o r i z e d  by l aw f or o t h e r  b o a r d s

25 u n d e r  A S  39 . 2 0 . 1 8 0 .

26 (e) T he c o m m i s s i o n  s h a l l  m e e t  at least q u a r t e r l y  and m a y  m e e t  m o r e

27 f r e q u e n t l y ,  e i t h e r  in p e r s o n  or  by t e l e c o n f e r e n c e .

28 (f) T h e  c o m m i s s i o n  m a y  e m p l o y  an e x e c u t i v e  d i r e c t o r  a n d  s t a f f  to

29 a s s i s t  it in f u l f i l l i n g  its r e s p o n s i b i l i t i e s  u n d e r  this Act. T h e  e m p l o y e e s

S B  A 72 - 2 -
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1 s h a l l  be in  the e x e m p t  s e r v i c e .

2 (g) T h e  c o m m i s s i o n  m a y  c o n t r a c t  w i t h  p a r t i e s  o r  i n d i v i d u a l s  f o r  t he

3 p e r f o r m a n c e  of f u n c t i o n s  a s s i g n e d  to it.

4 *  Sec. 3. R E S P O N S I B I L I T I E S  O F  T H E  C O M M I S S I O N E R  O F  N A T U R A L  R E S O U R C E S  A N D

5 T HE C O M M I S S I O N .  (a) T h e  c o m m i s s i o n e r  o f  n a t u r a l  r e s o u r c e s  s h a l l  i n v e n t o r y

6 and c a t a l o g  the m e n t a l  h e a l t h  t r u s t  l a n d  of t he stat e ,  s h a l l  a u d i t  a n d

7 a p p r a i s e  e a c h  l a n d  t r a n s a c t i o n  i n v o l v i n g  land t h a t  ha s  b e e n  p a r t  o f  t he

8 m e n t a l  h e a l t h  t r u s t  l a n d  of the state, a n d  d e t e r m i n e  the s t a t u s  of  m e n t a l

9 h e a l t h  trust l a n d  on t h e  e f f e c t i v e  d a t e  of t h i s  A c t  u n d e r  p r o c e d u r e s  a n d

10 g u i d e l i n e s  e s t a b l i s h e d  by the c o m m i s s i o n e r  of  n a t u r a l  r e s o u r c e s  w i t h  the

11 a p p r o v a l  of the c o m m i s s i o n .  In  t he e x e r c i s e  of  t he c o m m i s s i o n ' s  r e s p o n -

12 s i b i l i t i e s  u n d e r  this s e c t i o n ,  the c o m m i s s i o n  m a y  r e v i e w  t he r e c o r d s  o f  the

13 D e p a r t m e n t  of  N a t u r a l  R e s o u r c e s .

14 (b) T h e  c o m m i s s i o n e r  of  n a t u r a l  r e s o u r c e s  shall, w i t h  the a p p r o v a l  of

15 the c o m m i s s i o n ,  r e t a i n  a n  a p p r a i s e r  or a p p r a i s e r s  to a p p r a i s e  a ll or  a

1.6 p o r t i o n  of l and that, at a n y  time, was p a r t  of  t he m e n t a l  h e a l t h  t r u s t  l a n d

17 of the state. T h e  c o m m i s s i o n e r  s h a l l  p r o v i d e  a n  a p p r a i s e r  c o n d u c t i n g  a n

18 a p p r a i s a l  w i t h  w r i t t e n  p r o c e d u r e s  a n d  i n s t r u c t i o n s  that h a v e  b e e n  a p p r o v e d

19 by the c o m m i s s i o n .

20 (c) T h e  c o m m i s s i o n e r  of n a t u r a l  r e s o u r c e s  is r e s p o n s i b l e  f o r  the

21 m a n a g e m e n t  of the m e n t a l  h e a l t h  l a n d  of  the s t a t e  as a p u b l i c  t r u s t  u n d e r

22 P.L. 8 4 - 8 3 0 ,  70 Stat. 709. T h e  c o m m i s s i o n e r  o f  n a t u r a l  r e s o u r c e s  m a y  n ot

23 sell, lease, or  e x c h a n g e  m e n t a l  h e a l t h  t r ust l a n d  of  the s t a t e  o r  a n  inter-

24 est in the m e n t a l  h e a l t h  t r u s t  land of t he s t a t e  w i t h o u t  t he p r i o r  a p p r o v a l

25 of the c o m m i s s i o n .  In  r e v i e w i n g  a p r o p o s a l  f o r  the sale, lease, o r  ex-

26 c h a n g e  of m e n t a l  h e a l t h  t r u s t  l a n d  f r o m  the c o m m i s s i o n e r  of n a t u r a l  re-

27 s o u r c e s ,  the c o m m i s s i o n  m a y  a p p r o v e  the p r o p o s a l  of the c o m m i s s i o n e r  o n  its

28 d e t e r m i n a t i o n  tha t  t he p r o p o s a l  is c o n s i s t e n t  w i t h  th e  t e r m s  o f  t h e  trust

29 e s t a b l i s h e d  by  t he A l a s k a  M e n t a l  H e a l t h  E n a b l i n g  Act.
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(d) T he p r o c e e d s  f r j w  t h e  m a n a g e m e n t  of t h e  m e n t a l  h e a l t h  t r u s t  l and 

of the s t a t e  s h a l l  be  d e p o s i t e d  in a s p e c i a l  t r u s t  a c c o u n t  i n  the g e n e r a l  

f u n d  of the s t a t e  a n d  a re s u b j e c t  to appi'opriation by the l e g i s l a t u r e .

* Sec. 4. R E S P O N S I B I L I T I E S  OF T H E  C O M M I S S I O N E R  O F  H E A L T H  A N D  S O C I A L  

S E R V I C E S  A N D  T H E  C O M M I S S I O N . (a) T h e  c o m m i s s i o n e r  of h e a l t h  a n d  s o c i a l  

s e r v i c e s ,  w i t h  the a p p r o v a l  of  the c o m m i s s i o n ,  s h all

(1) s e l e c t  an  i n d e p e n d e n t  a u d i t o r  to a u d i t  the s t a t e ' s  m e n t a l  

healtli p r o g r a m ;

(2) e s t a b l i s h  the p r o c e d u r e s  a n d  g u i d e l i n e s  to g u i d e  the a u d i t o r  

s e l e c t e d  u n d e r  this s u b s e c t i o n ;

(3) p r o p o s e  the g u i d e l i n e s  a n d  p r o c e d u r e s  to be  u s e d  in d e ­

t e r m i n i n g  a r a n g e  of e x p e n d i t u r e s  f o r  m e n t a l  h e a l t h  p r o g r a m s  n e c e s s a r y  to 

c o m p l y  w i t h  th e  s t a t e ' s  c o m p r e h e n s i v e  m e n t a l  h e a l t h  plan.

(b) T he c o m m i s s i o n  m a y  r e v i e w  the r e c o r d s  of the D e p a r t m e n t  of  H e a l t h  

a n d  S o c i a l  S e r v i c e s  that i n v o l v e  m e n t a l  h e a l t h  e x p e n d i t u r e s  u n d e r  t he 

s t a t e ' s  c o m p r e h e n s i v e  m e n t a l  h e a l t h  p l an.

* Sec. 5. A D D I T I O N A L  R E S P O N S I B I L I T I E S  O F  T H E  C O M M I S S I O N .  T h e  c o m m i s­

s i o n  s h a l l  s u b m i t  a r e p o r t  to t he l e g i s l a t u r e  by the 1 0 t h  d a y  of t h e  f i r s t  

s e s s i o n  of  the f i f t e e n t h  s t a t e  l e g i s l a t u r e  o n  m a t t e r s  of c o n c e r n  to the 

c o m m i s s i o n . T h e  r e p o r t  s h a l l  i n c l u d e  its r e c o m m e n d a t i o n s  f o r  a m e n d m e n t  of 

the laws r e l a t i n g  to the m a n a g e m e n t  o f  the m e n t a l  h e a l t h  trust, t h e  m e n t a l  

h e a l t h  t r ust land, a n d  the m e n t a l  h e a l t h  p r o g r a m  of t he state.

*  Sec. 6. D E F I N I T I O N .  In this A c t  " c o m m i s s i o n "  m e a n s  the i n t e r i m

m e n t a l  h e a l t h  t r ust c o m m i s s i o n  e s t a b l i s h e d  in sec. 2 o f  t h i s  Act.

* Sec. 7. Thi s  A c t  is r e p e a l e d  J u l y  1, 1987.

*  Sec. 8. T h i s  A c t  f a kes e f f e c t  i m m e d i a t e l y  in a c c o r d a n c e  w i t h  A S  01. -

10 . 0 7 0 ( c ) .
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C O M M I T T E E  R E P O R T

S E N A T E

FURTHER; FINANCE

4/9/86

Mr. P resident 

The Co mmittee on

Date y - . / v -  S < >

R E S O U R C E S co n s i d e r e d  SB 472

re l a t i n g  to the i n t e r i m  m a n a g e m e n t  of the m e n t a l  h e a l t h  trust; efd.

and (a m a j o r i t y  of the committee) (-the conmitrt-eir) reports it b a c k  w i t h  
the foll owing recommendatio ns:

if"

• '■ • % t■: J .. ,<fr

[ ]

4

[ ] 

[ ] 

[ 1

do pass

do pass w i t h  a t t a c h e d  amendment(s)

replace w i t h / o r  adopt CS for 
n e w  title
same title and r e c o m m e n d s

36 m l • *v-

and a t t ache d a " L E T T E R  O F  INTENT" 

reports it back w i t h o u t  r e c o m m e n d a t i o n  

recommends referral to

[/ N E W  F I SCAL NOTE

M E M B E R S  SIGNING ME M B E R S  H AVING 
O T H E R  R E C O M M E N D A T I O N S

Committee
. . .  :

rf'tfbt; ■

»* :v,w



C O M M I T T E E  R E P O R T

S E N A T E

F U R T H E R : R E S O U R C E S
F I N A N C E

4 / 4 / 8 6

Date

HESS c o n s i d e r e d  SIS 472

Hr. President

The C o m m i t t e e  on ____________________________________ ________________________

reiatiftg— te— tfee i n terim m a n a g e m e n t  of the m e n t a l  h e a l t h  trustj efd.

and (a m a j o r i t y  of the committee) (the committee) r e p orts it b a c k  w i t h  
the f o l l owing recommendations:

do pass

do pass w i t h  a t t a c h e d  amendment(s)

replace w i t h / o r  adopt CS for _____________________________________________
new title
same title and recom m e n d s

1

and attac hed a " L E T T E R  O F  INTENT" 

re p o r t s  it hack w i t h o u t  r e c o m m e n d a t i o n  

recomm ends referr al to

[ ] N E W  F I S C A L  NOTE

C o m m ittee

M E M B E R S  S I GNING 
DO PASS

M E M B E R S  H AVING 
O T H E R  R E C O M M E N D A T I O N S

C h a i r m a n  r e c o m m e n d a t i o n




