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O f f e r e d :  A /11 / 8 6
R e f e r r e d :  F i n a n c e

IN THE SENATE BY THE JUDICIARY COMMITTEE
CS FOR SENATE BILL NO. 47 0  ( J u d i c i a r y )

IN THE LEGISLATURE OF THE STATE OF ALASKA 
FOURTEENTH LEGISLATURE - SECOND SESSION 

A BILL
F o r  an A c t  e n t i t l e d :  "An A c t  r e l a t i n g  t o  t h e  U n i f o rm  Common I n t e r e s t

Owne r sh ip  A c t . "
EE IT ENACTED BY THE LEGISLATURE OF THE STATE OF ALASKA:

*  S e c t i o n  1 .  AS 3 4 . 0 8 . 0 1 0  i s  amended t o  r e a d :
S e c  3 4 . 0 8 . 0 1 0 .  APPLICABILITY GENERALLY. E x c e p t  a s  p r o v i d e d  i n  

AS [ 3 4 . 0 f i . 0 Z 0  AND] 3 4 . 0 8 . 0 3 0 ,  t h i s  c h a p t e r  a p p l i e s  t o  e a c h  common 
i n t e r e s t  communi ty  c r e a t e d  w i t h i n  t h e  s t a t e  a f t e r  J a n u a r y  1 ,  1 9 8 6 .
The p r o v i s i o n s  o f  AS 1 0 . 1 5  and AS 3 4 . 0 7  do n o t  a p p l y  t o  common 
i n t e r e s t  c om m un i t i e s  c r e a t e d  a f t e r  J a n u a r y  1 ,  1 9 8 6 .
S e c .  2 .  AS 3 4 . 0 8 . 0 3 0  i s  amended t o  r e a d :

S e c .  3 4 . 0 8 . 0 3 0 .  APPLICABILITY TO [ SMALL AND] LIMITED EXPENSE 
LIABIL ITY PLANNED [COMMON INTEREST] COMMUNITIES. I i  a  p l a n n ed  [COM­
MON INTEREST] communi ty  c r e a t e d a f t e r  J a n u a r y  I ,  1 9 8 6 ,  [CONTAINS NO 
MORE THAN 12 UNITS AND] i s  n o t  s u b j e c t  t o  any  d e v e l o pm e n t  r i g h t s  a nd 
[OR FINANCING FROM THE ALASKA HOUSING FINANCE CORPORATION OR] p r o ­
v i d e s ,  i n  i t s  d e c l a r a t i o n ,  t h a t  t h e  a n n u a l  a v e r a g e  common e x p e n s e  
l i a b i l i t y  o f  a l l  u n i t s  r e s t r i c t e d  t o  r e s i d e n t i a l  p u r p o s e s ,  e x c l u s i v e  
o f  o p t i o n a l  u s e r  f e e s  and  any i n s u r a n c e  pr em iums p a i d  by  t h e  a s s o ­
c i a t i o n ,  may n o t  e x c e e d  $ 1 0 0 ,  a s  a d j u s t e d  u n d e r  AS 3 4 . 0 8 . 8 2 0 ,  t h e  
p l a n n e d  [COMMON INTEREST] communi ty  i s  s u b j e c t  o n l y  t o  AS 3 4 . 0 8 . 7 2 0  - 
3 4 . 0 8 . 7 4 0  u n l e s s  t h e  d e c l a r a t i o n  p r o v i d e s  t h a t  t h e  e n t i r e  c h a p t e r  i s  
a p p l i c a b l e .  [A DECLARANT MAY NOT SUBDIVIDE REAL PROPERTY UNDER SINGLE 
OWNERSHIP INTO TWO OR MORE COMMON INTEREST COMMUNITIES TO AVOID THE 
APPLICATION OF THIS CHAPTER.]

O r i g i n a l  s p o n s o r :  F i n a n c e  C o m m i t t e e
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1 *  S e c .  3 .  AS 3 4 . 0 8  i s  amended by a d d i n g  a  p.ew s e c t i o n  t o  r e a d :
2 S e c .  3 4 . 0 8 . 0 3 5 .  PROHIBITED SUBDIVISIONS. A d e c l a r a n t  may n o t
3 s u b d i v i d e  r e a l  p r o p e r t y  u n d e r  s i n g l e  o w n e r s h i p  i n t o  two o r  more common
4 i n t e r e s t  c om m un i t i e s  t o  a v o i d  t h e  a p p l i c a t i o n  o f  t h i s  c h a p t e r .
5 *  S e c .  4 .  AS 3 4 . 0 8 . 0 4 0  i s  amended t o  r e a d :
6 S e c .  3 4 . 0 8 . 0 4 0 .  APPLICABILITY TO PREEXISTING COMMON INTEREST
7 COMMUNITIES. E x c e p t  a s  p r o v i d e d  i n  AS 3 4 . 0 8 . 0 5 0 ,  t h e  p r o v i s i o n s  o f
8 AS 3 4 . 0 8 . 1 1 0 ,  3 4 . 0 8 . 1 2 0 ,  3 4 . 0 8 . 2 9 0 ,  3 4 . 0 8 . 3 2 0 ( 1 )  - ( 6 )  and  ( 1 1 )  -
9 ( 1 6 ) ,  3 4 . 0 8 . 4 2 0 ,  3 4 . 0 8 . 4 7 0 ,  3 4 . 0 8 . 4 9 0 ,  3 4 . 0 8 . 5 1 0 ,  3 4 . 0 8 . 5 9 0 ,  3 4 . 0 8 . -

10 6 7 0 ,  3 4 . 0 8 . 7 2 0 ,  3 4 . 0 8 . 7 3 0 ,  3 4 . 0 8 . 7 4 0 ,  and  3 4 . 0 8 . 9 9 0 ,  t o  t h e  e x t e n t
11 n e c e s s a r y  i n  c o n s t r u i n g  any o f  t h o s e  s e c t i o n s ,  a p p l y  t o  a l l  common
12 i n t e r e s t  c om m un i t i e s  c r e a t e d  i n  t h e  s t a t e  b e f o r e  J a n u a r y  1 ,  1 9 8 6 ,
13 e x c e p t  t h a t  t h e  s e c t i o n s  a p p l y  o n l y  w i t h  r e s p e c t  t o  e v e n t s  and  c i r c u m -
14 s t a n c e s  o c c u r r i n g  a f t e r  J a n u a r y  1 ,  1 9 8 6 r  and  do n o t  i n v a l i d a t e  e x i s t  -
15 i n g  p r o v i s i o n s  o f  t h e  d e c l a r a t i o n ,  b y l a w s ,  c>r p l a t s  o r  p l a n s  o f  t h e
16 common i n t e r e s t  c om m u n i t i e s .
17 *  S e c .  5 .  AS 3 4 . 0 8  i s  amended by a d d i n g  a new s e c t i o n  t o  r e a d :
18 S e c .  3 4 . 0 8 . 2 5 5 .  AMENDMENT OF A DECLARATION WHERE FEWER THAN 50
19 PERCENT OF UNIT OWNERS APPROVE. ( a )  I f  a  d e c l a r a t i o n  r e q u i r e s  own e r s
20  h a v i n g  more t h a n  50 p e r c e n t  o f  t h e  v o t e s  i n  t h e  a s s o c i a t i o n  i n  a
21  s i n g l e  c l a s s  v o t i n g  s t r u c t u r e  o r  u n i t  owne r s  h a v i n g  more t h a n  50
22 p e r c e n t  o f  t h e  v o t e s  i n  more t h a n  one c l a s s  i n  a v o t i n g  s t r u c t u r e  w i t h
23  more t h a n  one  c l a s s  t o  v o t e  i n  f a v o r  o f  an  amendment i n  o r d e r  t o  amend
24 a  d e c l a r a t i o n ,  t h e  a s s o c i a t i o n  o r  a u n i t  owne r  may p e t i t i o n  t h e  s u p e -
25 r i o r  c o u r t  f o r  t h e  j u d i c i a l  d i s t r i c t  i n  w h i c h  t h e  common i n t e r e s t
26  communi ty  i s  l o c a t e d  f o r  an o r d e r  r e d u c i n g  t h e  p e r c e n t a g e  o f  t h e
27 a f f i r m a t i v e  v o t e s  n e c e s s a r y  f o r  t h e  a d o p t i o n  o f  t h e  amendment .  The
28 p e t i t i o n  s h a l l  d e s c r i b e  t h e  e f f o r t s  t h a t  h a v e  b e e n  made t o  s o l i c i t  t h e
29 a p p r o v a l  o f  t h e  u n i t  owne r s  i n  t h e  a s s o c i a t i o n  i n  t h e  manner r e q u i r e d
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1 by t h e  d e c l a r a t i o n ,  t h e  number  o f  a f f i r m a t i v e  and  n e g a t i v e  v o t e s
2 a c t u a l l y  r e c e i v e d ,  t h e  number o r  p e r c e n t a g e  o f  a f f i r m a t i v e  v o t e s
3 r e q u i r e d  t o  a d o p t  t h e  amendment u n d e r  t h e  d e c l a r a t i o n ,  and any  o t h e r
4 m a t t e r  t h e  p e t i t i o n e r  c o n s i d e r s  r e l e v a n t  t o  t h e  d e t e r m i n a t i o n  o f  t h e
5 c o u r t .  The p e t i t i o n  mus t  i n c l u d e  a s  e x h i b i t s  t o  t h e  p e t i t i o n  a  c o p y
6 o f
7 ( 1 )  t h e  g o v e r n i n g  d o c um en t s ;
8. ( 2 )  a  c o m p l e t e  t e x t  o f  t h e  amendmen t s ;
9 ( 3 )  a  c op y  o f  e a c h  n o t i c e  and t h e  s o l i c i t a t i o n  m a t e r i a l s

10 u s e d  i n  t h e  s o l i c i t a t i o n  o f  t h e  a p p r o v a l  o f  t h e  amendment by t h e  u n i t
11 o w n e r s ;
12 ( 4 )  an  e x p l a n a t i o n  o f  t h e  r e a s o n  f o r  t h e  amendment ;
13 ( 5 )  o t h e r  d o c u m e n t a t i o n  r e l e v a n t  t o  t h e  d e t e r m i n a t i o n  by
14 t h e  c o u r t .
15 ( b )  When t h e  p e t i t i o n  i s  f i l e d  w i t h  t h e  s u p e r i o r  c o u r t ,  t h e
16 c o u r t  s h a l l  s e t  t h e  m a t t e r  f o r  h e a r i n g  and  i s s u e  an  e x  p a r t e  o r d e r
17 s e t t i n g  ou t  t h e  manne r  i n  w h i c h  n o t i c e  s h a l l  b e  g i v e n  t o  t h e  u n i t
18 own e r s  i n  t h e  a s s o c i a t i o n .
19 ( c )  The c o u r t  may ,  b u t  i s  n o t  r e q u i r e d  t o ,  g r a n t  t h e  p e t i t i o n  i f
20 i t  f i n d s  t h a t
21 ( 1 )  t h e  p e t i t i o n e r  h a s  g i v e n  n o t  l e s s  t h a n  15 d a y s '  w r i t t e n
22 n o t i c e  o f  t h e  c o u r t  h e a r i n g  t o
23 (A) e a c h  u n i t  owner  i n  t h e  a s s o c i a t i o n ;
24 (D) a m o r t g a g e e  o f  a m o r t g a g e  o r  b e n e f i c i a r y  o f  a  d e e d
25 o f  t r u s t  t h a t  i s  e n t i t l e d  t o  n o t i c e  u n d e r  t h e  p r o v i s i o n s  o f  t h e
26 d e c l a r a t i o n ;  and
27 (C) t h e  m u n i c i p a l i t y  i n  w h i c h  t h e  common i n t e r e s t
28 communi ty  i s  l o c a t e d  i f  i t  i s  e n t i t l e d  t o  n o t i c e  u n d e r  t h e  d e c l a -
29 r a t i o n ;
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1 ( 2 )  t h e  b a l l o t i n g  on t h e  p r o p o s e d  amendment was  c o n d u c t e d
2 u n d e r  e a c h  o f  t h e  a p p l i c a b l e  p r o v i s i o n s  o f  t h e  d e c l a r a t i o n ,  b y l a w s ,
3 and  r u l e s  o r  r e g u l a t i o n s  o f  t h e  a s s o c i a t i o n ;
4 ( 3 )  a  r e a s o n a b l e  d i l i g e n t  e f f o r t  wa s  made t o  p e r m i t  e a c h
5 e l i g i b l e  u n i t  owner  t o  v o t e  on  t h e  p r o p o s e d  amendment ;
6 ( 4 )  i n  a  common i n t e i - e s t  communi ty  w i t h  a  s i n g l e  c l a s s
7 v o t i n g  s t r u c t u r e ,  u n i t  own e r s  w i t h  more t h a n  50  p e r c e n t  o f  t h e  v o t e s
8 v o t e d  i n  f a v o r  o f  t h e  amendment ;
9 ( 5 )  i n  a  v o t i n g  s t r u c t u r e  w i t h  more t h a n  one c l a s s  and

10 w h e r e  t h e  d e c l a r a t i o n  r e q u i r e s  a m a j o r i t y  o f  more  t h a n  one  c l a s s  t o
11 v o t e  i n  f a v o r  o f  t h e  amendmen t ,  u n i t  own e r s  h a v i n g  more t h a n  50 p e r -
12 c e n t  o f  t h e  v o t e s  i n  e a c h  c l a s s  r e q u i r e d  by t h e  d e c l a r a t i o n  t o  v o t e  i n
13 f a v o r  o f  t h e  amendment d i d  v o t e  i n  f a v o r  o f  t h e  amendment ;
14 ( 6 )  t h e  amendment i s  r e a s o n a b l e ;  and
15 ( 7 )  g r a n t i n g  t h e  p e t i t i o n  i s  a p p r o p r i a t e  c o n s i d e r i n g  t h e
16 c i r c u m s t a n c e s .
17 (d )  I f  t h e  c o u r t  makes t h e  f i n d i n g s  r e q u i r e d  i r .  ( c )  o f  t h i s
18 s e c t i o n ,  an o r d e r  i s s u e d  u n d e r  t h i s  s e c t i o n  may
19 ( 1 )  c o n f i rm  t h e  amendment a s  b e i n g  v a l i d l y  a p p r o v e d  on t h e
20 b a s i s  o f  t h e  a f f i r m a t i v e  v o t e s  a c t u a l l y  r e c e i v e d  d u r i n g  t h e  b a l l o t i n g
21 p e r i o d ;  o r
22 ( 2 )  d i s p e n s e  w i t h  a  r e q u i r em e n t  r e l a t i n g  t o  quorums o r  t o
23 t h e  p e r c e n t a g e  o f  v o t e s  n e e d e d  f o r  a p p r o v a l  o f  an  amendment u n d e r  th e
24 g o v e r n i n g  d o c um en t s .
25 ( e )  A c o u r t  may n o t  a p p r o v e  an  amendment t o  a d e c l a r a t i o n  u n d e r
26 t h i s  s e c t i o n  t h a t
27 ( 1 )  w ou ld  c h a n g e  t h e  p r o v i s i o n  i n  a d e c l a r a t i o n  r e q u i r i n g
28 t h e  a p p r o v a l  o f  u n i t  own e r s  h a v i n g  more t h a n  50 p e r c e n t  o f  t h e  v o t e s
29 i n  more t h a n  one  c l a s s  t o  v o t e  i n  f a v o r  o f  an  amendment u n l e s s  more
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t h a n  50 p e i c e n t  o f  t h e  u n i t  o w n e r s  i n  e a c h  a f f e c t e d  c l a s s  o f  u n i t  

o w n e r s  a p p r o v e  t h e  a m e n d m e n t ;

(2) w o u l d  e l i m i n a t e  a  s p e c i a l  r i g h t ,  p r e f e r e n c e ,  o r  p r i v i ­

l e g e  d e s i g n a t e d  i n  t h e  d e c l a r a t i o n  a s  b e l o n g i n g  t o  t h e  d e c l a r a n t  

w i t h o u t  t h e  a p p r o v a l  o f  t h e  d e c l a r a n t ;  o r

(3) w o u l d  i m p a i r  t h e  s e c u r i t y  i n t e r e s t  o f  a  m o r t g a g e e  o f  a  

m o r t g a g e  o r  t h e  b e n e f i c i a r y  o f  a  d e e d  o f  t r u s t  w i t h o u t  t h e  a p p r o v a l  o f  

t h e  p e r c e n t a g e  o f  t h e  m o r t g a g e e s  a n d  b e n e f i c i a r i e s  s p e c i f i e d  i n  t h e

d e c l a r a t i o n  i f  t h e  d e c l a r a t i o n  r e q u i r e s  t h e  a p p r o v a l  o f  a  s p e c i f i e d  

p e r c e n t a g e  o f  t h e  m o r t g a g e e s  a n d  b e n e f i c i a r i e s .

( f )  Ar. a m e n d m e n t  t o  t h e  d e c l a r a t i o n  a p p r o v e d  u n d e r  t h i s  s e c t i o n  

i s  n o t  e f f e c t i v e  u n t .  1 t h e  o i ' d e r  o f  t h e  c o u r t  a n d  t h e  a m e n d m e n t  h a v e

b e e n  r e c o r d e d  i n  e a c h  r e c o r d i n g  d i s t r i c t  i n  w h i c h  a  p o r t i o n  o f  t h e

common  i n t e r e s t  c o m m u n i t y  i s  l o c a t e d .  T h e  a m e n d m e n t  may b e  a c k n o w l ­

e d g e d  b y ,  a n d  t h e  c o u r t  o r d e r  a n d  a m e n d m e n t  may  b e  r e c o r d e d  b y ,  a n  

i n d i v i d u a l  d e s i g n a t e d  i n  t h e  d e c l a r a t i o n  o r  b y  t h e  a s s o c i a t i o n  a n d ,  i f  

n o  o n e  i s  d e s i g n a t e d  f o r  t h a t  p u r p o s e ,  b y  t h e  p r e s i d e n t  o f  t h e  a s s o ­

c i a t i o n .  On t h e  r e c o r d i n g  o f  t h e  a m e n d m e n t  a n d  t h e  c o u r t  o r d e r ,  t h e  

d e c l a r a t i o n ,  a s  a m e n d e d  u n d e r  t h i s  s e c t i o n ,  h a s  t h e  s ame  f o r c e  a n d  

e f f e c t  a s  i f  t h e  a m e n d m e n t  w e r e  a d o p t e d  i n  c o m p l i a n c e  w i t h  t h e  d e c l a ­

r a t i o n .

(g )  W i t h i n  a  r e a s o n a b l e  t i m e  a f t e r  t h e  r e c o r d i n g  o f  t h e  a m e n d ­

m e n t  u n d e r  ( f )  o f  t h i s  s e c t i o n ,  t h e  a s s o c i a t i o n  s h a l l  m a i l  a  c o p y  o f  

t h e  am e n dm e n t  t o  e a c h  u n i t  o w n e r  i n  t h e  a s s o c i a t i o n  t o g e t h e r  w i t h  a

s t a t e m e n t  t h a t  t h e  am e n d m e n t  h a s  b e e n  r e c o r d e d .

S e c .  6.  AS 34 .08 .260 i s  a m e n d e d  b y  a d d i n g  n ew  s u b s e c t i o n s  t o  r e a d :

(m) A d e c l a r a t i o n  t h a t  s p e c i f i e s  a  t e r m i n a t i o n  d a t e  b u t  t h a t  

d o e s  n o t  c o n t a i n  a p r o v i s i o n  f o r  t h e  e x t e n s i o n  o f  t h e  t e r m i n a t i o n  d a t e  

may b e  e x t e n d e d
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1 (1) by  c h e  a p p r o v a l  o f  t h e  u n i t  o w n e r s  h a v i n g  m o r e  t h a n  50

2 p e r c e n t  o f  t h e  v o t e s  i n  t h e  a s s o c i a t i o n ;

3 (2) b y  t h e  a p p r o v a l  o f  t h e  u n i t  o w n e r s  h a v i n g  t h e  p e r c e n t -

4 a g e  o f  v o t e s  a s  s p e c i f i e d  i n  t h e  d e c l a r a t i o n  f o r  a n  a m e n d m e n t  t o  t h e

5 d e c l a r a t i o n ;  o r

6 (3) i f  t h e  a p p r o v a l  o f  u n i t  ownei'S h a v i n g  more t h a n  50

7 p e r c e n t  o f  t h e  v o t e s  i n  t h e  a s s o c i a t i o n  i s  r e q u i r e d  t o  am e n d  t h e

8 d e c l a r a t i o n ,  u n d e r  AS 34 .0 8 .255 .

9 ( n )  A n  a m e n d m e n t  t o  a  d e c l a r a t i o n  u n d e r  (in) o f  t h i s  s e c t i o n

10 b e c o m e s  e f f e c t i v e  w h e n  i t  h a s  b e e n  r e c o r d e d  i n  e a c h  r e c o r d i n g  d i s t r i c t

11 i n  w h i c h  a p o r t i o n  o f  t h e  c ommon  i n t e r e s t  c o m m u n i t y  i s  l o c a t e d .

12 ( o )  A s i n g l e  e x t e n s i o n  o f  t h e  t e r m s  o f  a  d e c l a r a t i o n  m a d e  u n d e r

13 t h i s  s e c t i o n  may  n o t  e x c e e d  t h e  i n i t i a l  t e r m  o f  t h e  d e c l a r a t i o n  o r  20

14 y e a r s ,  w h i c h e v e r  i s  l e s s .  M o r e  t h a n  o n e  e x t e n s i o n  o f  t h e  t e r m  may

15 o c c u r  u n d e r  t h i s  s e c t i o n .

16 *  S e c .  7. AS 3 4 .0 8 .4 7 0 ( j )  i s  a m e n d e d  t o  r e a d :

17 ( j ) T h e  a s s o c i a t i o n ’ s l i e n  may b e  f o r e c l o s e d  u n d e r  t h i s  s u b s e c -

18 t i o n :

19 (1) i n  a  c o n d o m i n i u m  o r  p l a n n e d  c o m m u n i t y ,  t h e  l i e n  o f  t h e

20 a s s o c i a t i o n  m u s t  b e  f o r e c l o s e d  [AS A MORTGAGE OR DEED  OF TRUST  ON REAL

21 ESTATE  I S  FORECLOSED ,  OR] a s  a  l i e n  i s  f o r e c l o s e d  u n d e r  AS 34 .35 .005 ;

22 (2) i n  a c o o p e r a t i v e  w h o s e  u n i t  o w n e r s '  i n t e r e s t s  i n  t h e

23 u n i t s  a r e  r e a l  e s t a t e ,  t h e  l i e n  o f  t h e  a s s o c i a t i o n  m u s t  b e  f o r e c l o s e d

24 a s  a  m o r t g a g e  o r  d e e d  o f  t r u s t  o n  r e a l  e s t a t e  i s  f o r e c l o s e d  o r  a s  a

25 l i e n  i s  f o r e c l o s e d  u n d e r  AS 34 .35 .005 ;  o r

26 (3) i n  a c o o p e r a t i v e  w h o s e  u n i t  o w n e r s '  i n t e r e s t s  i n  t h e

27 u n i t s  a r e  p e r s o n a l  p r o p e r t y ,  t h e  l i e n  o f  t h e  a s s o c i a t i o n  m u s t  b e

28 f o r e c l o s e d  a s  a  s e c u r i t y  i n t e r e s t  u n d e r  AS 45.09 [ ;  OR

29 (4) I N  THE  CASE OF FORECLOSURE UNDER AS 34 .20 .070 ,  THE
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A S S O C I A T I O N  SHALL G I V E  REASONABLE N O T I C E  OF I T S  A C T IO N  TO EACH L I E N  

HOLDER  OF A U N I T  WHOSE I N T E R E S T  WOULD BE A F F E C T E D ] .

*  S e c .  8.  AS 34 .08 .590  i s  a m e n d e d  b y  a d d i n g  a  n e w  s u b s e c t i o n  t o  r e a d :

( d )  A u n i t  o w n e r  i n  a p l a n n e d  c o m m u n i t y  t h a t  wa s  c r e a t e d  b e f o r e  

J a n u a r y  1, 1986, i s  n o t  e x e m p t  u n d e r  AS 34 .08 .050 ,  a n d  d o e s  n o t  c o l ­

l e c t  a s s e s s m e n t s  a s  a  p l a n n e d  c o m m u n i t y  a n d  h a s  n o t  f o r m e d  a n  a s s o ­

c i a t i o n  o r  e l e c t e d  o f f i c e r s  o r  a n  e x e c u t i v e  b o a r d  may  c o m p l y  w i t h  ( a )  

a n d  ( b )  o f  t h i s  s e c t i o n  b y  f u r n i s h i n g  t h e  p u r c h a s e r  o f  t h e  u n i t  a n  

a f f i d a v i t  i n  r e c o r d a b l e  f o r m

(1) s t a t i n g  t h a t  a s s e s s m e n t s  a r e  n o t  c o l l e c t e d ,  t h e  l a s t

d a t e  a s s e s s m e n t s  w e r e  c o l l e c t e d ,  i f  k n o w n ,  t h e  a m o u n t  o f  t h e  l a s t

a s s e s s m e n t ,  i f  k n o w n ,  a n d  t h e  r e a s o n  a s s e s s m e n t s  c e a s e d ;

(2) s t a t i n g  t h a t  a n  a s s o c i a t i o n  h a s  n o t  o e e n  f o r m e d  o r  t h a t  

n o  o f f i c e r s  o r  e x e c u t i v e  b o a r d  e x i s t s ;  a n d

(3) p r o v i d i n g  t h e  p u r c h a s e r  a  c o p y  o f

(A) t h e  r e c o r d e d  d e c l a r a t i o n ,  i f  a n y ,  a n d  a n y  a m e n d ­

m e n t  t o  t h e  d e c l a r a t i o n ;

(B)  b y l a w s ,  r u l e s ,  a n d  r e g u l a t i o n s  o f  t h e  a s s o c i a t i o n ,  

i f  a n y ;  a nd

(C )  a b r i e f  n a r r a t i v e  d e s c r i p t i o n  o f

( i )  t h e  r e a l  e s t a t e  c o m p r i s i n g  t h e  p l a n n e d  c ommu ­

n i t y ;  a n d

( i i )  o b l i g a t i o n s  t o  p a y  f o r  r e a l  e s t a t e  t a x e s ,

i n s u r a n c e  p r e m i u m s ,  m a i n t e n a n c e ,  a n d  i m p r o v e m e n t s  o f  t h e  

r e a l  e s t a t e  d e s c r i b e d  i n  t h e  d e c l a r a t i o n .

*  S e c .  9. I n  a  c o n d o m i n i u m  o r  c o o p e r a t i v e  c r e a t e d  a f t e r  J a n u a r y  1, 

1986, a n d  b e f o r e  t h e  e f f e c t i v e  d a t e  o f  t h i s  A c t ,  t h e  p r o v i s i o n s  o f

AS 34 .08 .040  a p p l y  t o  e v e n t s  a n d  o c c u r r e n c e s  c o n c e r n i n g  t h e  c o n d o m i n i u m  o r

c o o p e r a t i v e  o c c u r r i n g  a f t e r  t h e  e f f e c t i v e  d a t e  o f  t h i s  A c t .
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PROPOSED JUDICIARY  COMMITTEE SUBSTIT UTE 
SENATE BILL 470 

Sectional Analysis

Section 1,

AS 34.08.020 is repealed. Cooperatives by nature are creatures of 
s tatutory law and should be regulated by the C ommon interest 
O w n e r s h i p  Act.

Section 2.

AS 34.09.030 is amended to apply only to planned communities in which 
there are no deve lo p m e n t  rights and whose annual assessments are 
limited to *100 per unit.

Section 3.

The w o rdi ng of this n e w  section was c o n t ain ed in the original AS 
34.08.030. Du© to the m o d ification s to that section, the drafter 
r e com mended a n e w  section be created.

S e c tion 4.

AS 34.08.040 is amended to include AS 34.08.510 as an applicable 
section to p r e e x i s t i n g  common interest communities. AS 34,08.510 is 
r e f e r e n c e d  in AS 34.08.590 (Resale certificates) but was not included 
under AS 34.08.040. This addition clarifies the applica ble sections.

Section 5.

A n e w  section is added that gives associations the ability to 
petition the court in order to amend declarations. This is needed to 
m o d i f y  d e c l a r a t i o n s  which have no provisions for amendments or whose 
declara tions require a high percentage of unit owners to vote on 
amendments. A d e qua te due process provisions are included. This is 
adopted from the C alifornia law.

Section 6.

A n e w  section is added that gives associations the ability to 
petition the cour t in order to extend the terminatio n date of the 
declaration. This ia needed where no provisions for extension are 
provided in declarations. Adequate due process provieiona are 
included. T his is adopted from the California law.

Section 7.

AS 34.08,470 is amended by repealing the n oni udicial lien foreclosure 
procedures under AS 34.20.070 (Deed of Trust) as apply to 
condomi niums and planned communities. The r eme dy available under the 
Deed of Trust statute was intended to be available only to the



original parties to the deed, and thus is inappropriate for 
nonparties, particularl y condominiums and planned communities.

S e c t i o n  8 .

AS 34.08.590 is amended by adding an a lternative resale certificate 
for planned communities where there is no association or officers and 
where no assessments are collected.

S e c t i o n  9 .

T h i s  s e c t i o n  w a s  a d d e d  i n  o r d e r  t o  c o m p l y  w i t h  t h e  r e v i s i o n s  t o  AS 
3 4 . 0 8 . 0 2 0  and AS 3 4 . 08.030.



O f f e r e d :  4 / 1 1 / 8 6
R e f e r r e d :  F i n a n c e

1 I N  THE  SENATE BY THE  J U D I C I A R Y  COMM ITTEE

2 CS FOR SENATE  B I L L  NO.  470 ( J u d i c i a r y )

3 I N  THE  L EG I S L A T U R E  OF THE  STATE OF ALASKA

4 FOURTEENTH  L EG I S LA TU R E  - SECOND S E S S IO N

5 A B I L L

6 F o r  a n  A c t  e n t i t l e d :  "A n  A c t  r e l a t i n g  t o  t h e  U n i f o r m  Common I n t e r e s t

7 Own e r s h ip  A c t . "
8 BF. I T  ENACTED BY THE  L EG I S L A T U R E  OF THE  STATE OF ALASKA:

9 *  S e c t i o n  1. AS 34 .08 .010  i s  a m e n d e d  t o  r e a d :

10 S e c .  34 .08 .010 .  A P P L I C A B I L I T Y  GENERALLY .  E x c e p t  a s  p r o v i d e d  i n

11 AS [34 .08 .020  AND] 34 .08 .030 ,  t h i s  c h a p t e r  a p p l i e s  t o  e a c h  common

12 i n t e r e s t  c o m m u n i t y  c r e a t e d  w i t h i n  t h e  s t a t e  a f t e r  J a n u a r y  1, 1986.

13 T h e  p r o v i s i o n s  o f  AS 10.15 a n d  AS 34.07 d o  n o t  a p p l y  t o  common

14 i n t e r e s t  c o m m u n i t i e s  c r e a t e d  a f t e r  J a n u a r y  1,  1986.

15 S e c .  2 .  AS 34 .08 .030  i s  am e n d e d  t o  r e a d :

16 S e c .  34-08 .030.  A P P L I C A B I L I T Y  TO [SMALL AND] L I M I T E D  EXPENSE

17 L I A B I L I T Y  PLANNED [COMMON I N T E R E S T ]  C O M M U N I T I E S .  I f  a p l a n n e d  [COM-

18 MON I N T E R E S T ]  c o m m u n i t y  c r e a t e d  a f t e r  J a nuax ' y  1, 1986, [ CONTA IN S  NO

19 MORE THAN 12 U N I T S  AND] i s  n o t  s u b j e c t  t o  a n y  d e v e l o p m e n t  r i g h t s  a n d

20 [OR F I N A N C IN G  FROM THE  ALASKA HOUS ING  F I N A N C E  CORPORAT ION OR] p r o -

31 v i d e s ,  i n  i t s  d e c l a r a t i o n ,  t h a t  t h e  a n n u a l  a v e r a g e  common  e x p e n s e

22 l i a b i l i t y  o f  a l l  u n i t s  r e s t r i c t e d  t o  r e s i d e n t i a l  p u r p o s e s ,  e x c l u s i v e

23 o f  o p t i o n a l  u s e r  f e e s  a n d  a n y  i n s u r a n c e  p r e m i u m s  p a i d  b y  t h e  a s s o -

24 c i a t i o n ,  may  n o t  e x c e e d  $100, a s  a d j u s t e d  u n d e r  AS 34 .08 .820 ,  t h e

25 p l a n n e d  [COMMON I N T E R E S T ]  c o m m u n i t y  i s  s u b j e c t  o n l y  t o  AS 34 .08 .720  -

26 34 .08 .740 u n l e s s  t h e  d e c l a r a t i o n  p r o v i d e s  t h a t  t h e  e n t i r e  c h a p t e r  i s

27 a p p l i c a b l e .  [A DECLARANT MAY NOT S U B D IV I D E  REAL  PROPERTY UNDER S I N G L E

28 OWNERSHIP I N T O  TWO OR MORE COMMON I N T E R E S T  COMMUN IT I E S  TO AVO ID  THE

29 A P P L I C A T IO N  OF T H I S  C H A P T E R . ]

O r i g i n a l  s p o n s o r :  F i n a n c e  C o m m i t t e e
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S e c .  3 4 . 0 8 . 0 3 5 .  PROHIBITED SUBDIVISIONS. A d e c l a r a n t  may n o t  
s u b d i v i d e  r e a l  p r o p e r t y  u n d e r  s i n g l e  o w n e r s h i p  i n t o  two o r  more  common 
i n t e r e s t  c om m un i t i e s  t o  a v o i d  t h e  a p p l i c a t i o n  o f  t h i s  c h a p t e r .
S e c .  4 .  AS 3 4 . 0 8 . 0 4 0  i s  amended t o  r e a d :

S e c .  3 4 . 0 8 . 0 4 0 .  APPLICABILITY TO PREEXISTING COMMON INTEREST 
COMMUNITIES. E x c e p t  a s  p r o v i d e d  i n  AS 3 4 . 0 8 . 0 5 0 ,  t h e  p r o v i s i o n s  o f  
AS 3 4 . 0 8 . 1 1 0 ,  3 4 . 0 8 . 1 2 0 ,  3 4 . 0 8 . 2 9 0 ,  3 4 . 0 8 . 3 2 0 ( 1 )  - ( 6 )  and  ( 1 1 )  -
( 1 6 ) ,  3 4 . 0 8 . 4 2 0 ,  3 4 . 0 8 . 4 7 0 ,  3 4 . 0 8 . 4 9 0 ,  3 4 . 0 8 . 5 1 0 .  3 4 . 0 8 . 5 9 0 ,  3 4 . 0 8 . -
6 7 0 ,  3 4 . 0 8 . 7 2 0 ,  3 4 . 0 8 . 7 3 0 ,  3 4 . 0 8 . 7 4 0 ,  and  3 4 . 0 8 . 9 9 0 ,  t o  t h e  e x t e n t
n e c e s s a r y  i n  c o n s t r u i n g  any  o f  t h o s e  s e c t i o n s ,  a p p l y  t o  a l l  common
i n t e r e s t  c om m un i t i e s  c r e a t e d  i n  t h e  s t a t e  b e f o r e  J a n u a r y  1 ,  1 9 8 6 j
e x c e p t  t h a t  t h e  s e c t i o n s  a p p l y  o n l y  w i t h  r e s p e c t  t o  e v e n t s  and  c i r c u m ­
s t a n c e s  o c c u r r i n g  a f t e r  J a n u a r y  1 ,  1 9 8 6 .  and do no t  i n v a l i d a t e  e x i s t ­
i n g  p r o v i s i o n s  o f  t h e  d e c l a r a t i o n ,  b y l a w s ,  o r  p l a t s  o r  p l a n s  o f  t h e  
common i n t e r e s t  c om m u n i t i e s .
S e c .  5 .  AS 3 4 . 0 8  i s  amended by a d d i n g  a  new s e c t i o n  t o  r e a d :

S e c .  3 4 . 0 8 . 2 5 5 .  AMENDMENT OF A DECLARATION WHERE FEWER THAN 50 
PERCENT OF UNIT OWNERS APPROVE. ( a )  I f  a d e c l a r a t i o n  r e q u i r e s  own e r s  
h a v i n g  more t h a n  50 p e r c e n t  o f  t h e  v o t e s  i n  t h e  a s s o c i a t i o n  i n  a 
s i n g l e  c l a s s  v o t i n g  s t r u c t u r e  o r  u n i t  own e r s  h a v i n g  more  t h a n  50 
p e r c e n t  o f  t h e  v o t e s  i n  more  t h a n  one c l a s s  i n  a v o t i n g  s t r u c t u r e  w i t h  
more  t h a n  one  c l a s s  t o  v o t e  i n  f a v o r  o f  an  amendment i n  o r d e r  t o  amend 
a  d e c l a r a t i o n ,  t h e  a s s o c i a t i o n  o r  a  u n i t  owne r  may p e t i t i o n  t h e  s u p e ­
r i o r  c o u r t  f o r  t h e  j u d i c i a l  d i s t r i c t  i n  w h i c h  t h e  common i n t e r e s t  
communi ty  i s  l o c a t e d  f o r  an o r d e r  r e d u c i n g  t h e  p e r c e n t a g e  o f  t h e  
a f f i r m a t i v e  v o t e s  n e c e s s a r y  f o r  t h e  a d o p t i o n  o f  t h e  amendmen t .  The 
p e t i t i o n  s h a l l  d e s c r i b e  t h e  e f f o r t s  t h a t  h a v e  b e e n  made t o  s o l i c i t  t h e  
a p p r o v a l  o f  t h e  u n i t  own e r s  i n  t h e  a s s o c i a t i o n  i n  t h e  manner  r e q u i r e d

Sec. 3. A S  34.08 is a m e n d e d  by a d d i n g  a  n e w  s e c t i o n  to read:



by t h e  d e c l a r a t i o n ,  t h e  numbe r  o f  a f f i r m a t i v e  and n e g a t i v e  v o t e s  
a c t u a l l y  r e c e i v e d ,  t h e  number o r  p e r c e n t a g e  o f  a f f i r m a t i v e  v o t e s  
r e q u i r e d  t o  a d o p t  t h e  amendment u n d e r  t h e  d e c l a r a t i o n ,  and any  o t h e r  
m a t t e r  t h e  p e t i t i o n e r  c o n s i d e r s  r e l e v a n t  t o  t h e  d e t e r m i n a t i o n  o f  t h e  
c o u r t .  The p e t i t i o n  mus t  i n c l u d e  a s  e x h i b i t s  t o  t h e  p e t i t i o n  a  cop y  
o f

( 1 )  t h e  g o v e r n i n g  d o c um e n t s ;
( 2 )  a  c o m p l e t e  t e x t  o f  t h e  amendmen t s ;
( 3 )  a  c o p y  o f  e a c h  n o t i c e  and t h e  s o l i c i t a t i o n  m a t e r i a l s  

u s e d  i n  t h e  s o l i c i t a t i o n  o f  t h e  a p p r o v a l  o f  t h e  amendment by  t h e  u n i t  
o w n e r s ;

(A) an  e x p l a n a t i o n  o f  t h e  r e a s o n  f o r  t h e  amendment ;
( 5 )  o t h e r  d o c u m e n t a t i o n  r e l e v a n t  t o  t h e  d e t e r m i n a t i o n  by

t h e  c o u r t .
( b )  When t h e  p e t i t i o n  i s  f i l e d  w i t h  t h e  s u p e r i o r  c o u r t ,  t h e  

c o u r t  s h a l l  s e t  t h e  m a t t e r  f o r  h e a r i n g  and  i s s u e  an  e x  p a r t e  o r d e r  
s e t t i n g  o u t  t h e  manne r  i n  w h i c h  n o t i c e  s h a l l  be g i v e n  t o  t h e  u n i t  
ow n e r s  i n  t h e  a s s o c i a t i o n .

( c )  The c o u r t  may .  b u t  i s  n o t  r e q u i r e d  t o ,  g r a n t  t h e  p e t i t i o n  i f  
i t  f i n d s  t h a t

( l l  t h e  p e t i t i o n e r  h a s  g i v e n  n o t  l e s s  t h a n  15 d a y s '  w r i t t e n  
n o t i c e  o f  t h e  c o u r t  h e a r i n g  t o

(A) e a c h  u n i t  owne r  i n  t h e  a s s o c i a t i o n ;
(11) a m o r t g a g e e  o f  a  m o r t g a g e  o r  b e n e f i c i a r y  o f  a d e e d  

o f  t r u s t  t h a t  i s  e n t i t l e d  t o  n o t i c e  u n d e r  t h e  p r o v i s i o n s  o f  t h e  
d e c l a r a t i o n ;  and

(C) t h e  m u n i c i p a l i t y  i n  w h i c h  t h e  common i n t e r e s t  
commun i t y  i s  l o c a t e d  i f  i t  i s  e n t i t l e d  t o  n o t i c e  u n d e r  t h e  d e c l a ­
r a t i o n ;
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1 ( 2 )  t h e  b a l l o t i n g  on t h e  p r o p o s e d  amendment was  c o n d u c t e d
2 u n d e r  e a c h  o f  t h e  a p p l i c a b l e  p r o v i s i o n s  o f  t h e  d e c l a r a t i o n ,  b y l a w s ,
3 and  r u l e s  o r  r e g u l a t i o n s  o f  t h e  a s s o c i a t i o n ;
4 ( 3 )  a r e a s o n a b l e  d i l i g e n t  e f f o r t  wa s  made t o  p e rm i t  e a c h
5 e l i g i b l e  u n i t  owne r  t o  v o t e  on t h e  p r o p o s e d  amendmen t ;
6 ( 4 )  i n  a  common i n t e r e s t  commun i t y  w i t h  a  s i n g l e  c l a s s
7 v o t i n g  s t r u c t u r e ,  u n i t  own e r s  w i t h  more t h a n  50  p e r c e n t  o f  t h e  v o t e s
8 v o t e d  i n  f a v o r  o f  t h e  amendmen t ;
9 ( 5 )  i n  a  v o t i n g  s t r u c t u r e  w i t h  more  t h a n  one c l a s s  and

10 w h e r e  t h e  d e c l a r a t i o n  r e q u i r e s  a  m a j o r i t y  o f  more  t h a n  one c l a s s  t o
11 v o t e  i n  f a v o r  o f  t h e  amendmen t ,  u n i t  ow n e r s  h a v i n g  more t h a n  50 p e r -
12 c e n t  o f  t h e  v o t e s  i n  e a c h  c l a s s  r e q u i r e d  b y  t h e  d e c l a r a t i o n  t o  v o t e  i n
13 f a v o r  o f  t h e  amendment d i d  v o t e  i n  f a v o r  o f  t h e  amendment ;
14 ( 6 )  t h e  amendment i s  r e a s o n a b l e ;  and
15 ( 7 )  g r a n t i n g  t h e  p e t i t i o n  i s  a p p r o p r i a t e  c o n s i d e r i n g  t h e
16 c i r c u m s t a n c e s .
17 ( d )  I f  t h e  c o u r t  makes t h e  f i n d i n g s  r e q u i r e d  i n  ( c )  o f  t h i s
18 s e c t i o n ,  an  o r d e r  i s s u e d  u n d e r  t h i s  s e c t i o n  may
19 ( 1 )  c o n f i r m  t h e  amendment a s  b e i n g  v a l i d l y  a p p r o v e d  on t h e
20 b a s i s  o f  t h e  a f f i r m a t i v e  v o t e s  a c t u a l l y  r e c e i v e d  d u r i n g  t h e  b a l l o t i n g
21 p e r i o d ;  o r
22  ( 2 )  d i s p e n s e  w i t h  a r e q u i r e m e n t  r e l a t i n g  t o  quorums o r  t o
73 t h e  p e r c e n t a g e  o f  v o t e s  n e e d e d  f o r  a p p r o v a l  o f  an  amendment u n d e r  t h e
24 g o v e r n i n g  d o c um en t s .
25 ( e )  A c o u r t  may n o t  a p p r o v e  an amendment t o  a d e c l a r a t i o n  u n d e r
26 t h i s  s e c t i o n  t h a t
27 ( 1 )  w ou ld  c h a n g e  t h e  p r o v i s i o n  i n  a d e c l a r a t i o n  r e q u i r i n g
28 t h e  a p p r o v a l  o f  u n i t  own e r s  h a v i n g  more  t h a n  50  p e r c e n t  o f  t h e  v o t e s
29 i n  more t h a n  one c l a s s  t o  v o t e  i n  f a v o r  o f  an  amendment u n l e s s  more
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Chan 50 p e r c e n t  o f  t h e  u n i t  own e r s  i n  e a c h  a f f e c t e d  c l a s s  o f  u n i t
ow n e r s  a p p r o v e  t h e  amendmen t ;

( 2 )  wou ld  e l i m i n a t e  a s p e c i a l  r i g h t ,  p r e f e r e n c e ,  o r  p r i v i ­
l e g e  d e s i g n a t e d  i n  t h e  d e c l a r a t i o n  a s  b e l o n g i n g  t o  t h e  d e c l a r a n t  
w i t h o u t  t h e  a p p r o v a l  o f  t h e  d e c l a r a n t ;  o r

(3 )  w ou ld  im p a i r  t h e  s e c u r i t y  i n t e r e s t  o f  a  m o r t g a g e e  o f  a 
m o r t g a g e  o r  t h e  b e n e f i c i a r y  o f  a d e e d  o f  t r u s t  w i t h o u t  t h e  a p p r o v a l  o f  
t h e  p e r c e n t a g e  o f  t h e  m o r t g a g e e s  and  b e n e f i c i a r i e s  s p e c i f i e d  i n  t h e
d e c l a r a t i o n  i f  t h e  d e c l a r a t i o n  r e q u i r e s  t h e  a p p r o v a l  o f  a  s p e c i f i e d  
p e r c e n t a g e  o f  t h e  m o r t g a g e e s  and  b e n e f i c i a r i e s .

( f )  An amendment t o  t h e  d e c l a r a t i o n  a p p r o v e d  u n d e r  t h i s  s e c t i o n  
i s  n o t  e f f e c t i v e  u n t i l  t h e  o r d e r  o f  t h e  c o u r t  and t h e  amendment h a v e
b e e n  r e c o r d e d  i n  e a c h  r e c o r d i n g  d i s t r i c t  i n  w h i c h  a p o r t i o n  o f  t h e
common i n t e r e s t  communi ty i s  l o c a t e d .  '.''he amendment may b e  a c k n o w l ­
e d g e d  b y ,  and  t h e  c o u r t  o r d e r  and  amendment may b e  r e c o r d e d  b y ,  an  
i n d i v i d u a l  d e s i g n a t e d  i n  t h e  d e c l a r a t i o n  o r  by t h e  a s s o c i a t i o n  and ,  i f  
no one  i s  d e s i g n a t e d  f o r  t h a t  p u r p o s e ,  by t h e  p r e s i d e n t  o f  t h e  a s s o ­
c i a t i o n .  On t h e  r e c o r d i n g  o f  t h e  amendment and  t h e  c o u r t  o r d e r ,  t h e  
d e c l a r a t i o n ,  a s  amended u n d e r  t h i s  s e c t i o n ,  h a s  t h e  same f o r c e  and  
e f f e c t  a s  i f  t h e  amendment w e r e  a d o p t e d  i n  c o m p l i a n c e  w i t h  t h e  d e c l a ­
r a t i o n .

( g )  W i t h i n  a r e a s o n a b l e  t im e  a f t e r  t h e  r e c o r d i n g  o f  t h e  amend­
ment u n d e r  ( f )  o f  t h i s  s e c t i o n ,  t h e  a s s o c i a t i o n  s h a l l  m a i l  a cop y  o f  
t h e  amendment t o  e a c h  u n i t  owne r  i n  t h e  a s s o c i a t i o n  t o g e t h e r  w i t h  a
s t a t e m e n t  t h a t  t h e  amendment h a s  b e e n  r e c o r d e d .
S e c .  6 .  AS 3 4 . 0 8 . 2 6 0  i s  amended  by a d d i n g  new s u b s e c t i o n s  t o  r e a d :

(m) A d e c l a r a t i o n  t h a t  s p e c i f i e s  a t e r m i n a t i o n  d a t e  b u t  t h a t  
d o e s  n o t  conti .  i n  a p r o v i s i o n  f o r  t h e  e x t e n s i o n  o f  t h e  t e r m i n a t i o n  d a t e  
may be  e x t e n d e d

-5- C S S B  4 7 0 ( J u d )



( 1 )  by t h e  a p p r o v a l  o f  t h e  u n i t  ow n e r s  h a v i n g  more t h an  50 
p e r c e n t  o f  t h e  v o t e s  i n  t h e  a s s o c i a t i o n ;

( 2 )  by t h e  a p p r o v a l  o f  t h e  u n i t  ow n e r s  h a v i n g  t h e  p e r c e n t ­
a g e  o f  v o t e s  a s  s p e c i f i e d  i n  t h e  d e c l a r a t i o n  f o r  an  amendment t o  t h e  
d e c l a r a t i o n ;  o r

( 3 )  i f  t h e  a p p r o v a l  o f  u n i t  own e r s  h a v i n g  more  t h a n  50 
p e r c e n t  o f  t h e  v o t e s  i n  t h e  a s s o c i a t i o n  i s  r e q u i r e d  t o  amend t h e  
d e c l a r a t i o n ,  u n d e r  AS 3 4 . 0 8 . 2 5 5 .

(n )  An amendment t o  a  d e c l a r a t i o n  u n d e r  (m) o f  t h i s  s e c t i o n  
b e come s  e f f e c t i v e  when i t  h a s  b e e n  r e c o r d e d  i n  e a c h  r e c o r d i n g  d i s t r i c t  
i n  w h i c h  a p o r t i o n  o f  t h e  common i n t e r e s t  communi ty  i s  l o c a t e d .

( o )  A s i n g l e  e x t e n s i o n  o f  t h e  t e rm s  o f  a d e c l a r a t i o n  made u n d e r
t h i s  s e c t i o n  may n o t  e x c e e d  t h e  i n i t i a l  t e rm  o f  t h e  d e c l a r a t i o n  o r  20
y e a r s ,  w h i c h e v e r  i s  l e s s .  More t h a n  one  e x t e n s i o n  o f  t h e  t e rm  may
o c c u r  u n d e r  t h i s  s e c t i o n .
S e c .  7 .  AS 3 4 . 0 8 . 4 7 0 ( j ) i s  amended t o  r e a d :

( j )  The a s s o c i a t i o n ' s  l i e n  may be f o r e c l o s e d  u n d e r  t h i s  s u b s e c -
t  i o n :

( 1 )  i n  a  condomin ium o r  p l a n n e d  c ommun i t y ,  t h e  l i e n  o f  t h e  
a s s o c i a t i o n  must b e  f o r e c l o s e d  [AS A MORTGAGE OR DEED OF TRUST ON REAL 
ESTATE I S  FORECLOSED, OR] a s  a  l i e n  i s  f o r e c l o s e d  u n d e r  AS 3 4 . 3 5 . 0 0 5 ;

( 2 )  i n  a c o o p e r a t i v e  who s e  u n i t  o w n e r s '  i n t e r e s t s  i n  t h e
u n i t s  a r e  r e a l  e s t a t e ,  t h e  l i e n  o f  t h e  a s s o c i a t i o n  must  b e  f o r e c l o s e d  
a s  a m o r t g a g e  o r  d e e d  o f  t r u s t  on r e a l  e s t a t e  i s  f o r e c l o s e d  o r  a s  a
l i e n  i s  f o r e c l o s e d  u n d e r  AS 3 4 . 3 5 . 0 0 5 ;  o r

( 3 )  i n  a  c o o p e r a t i v e  who s e  u n i t  o w n e r s '  i n t e r e s t s  i n  t h e
u n i t s  a r e  p e r s o n a l  p r o p e r t y ,  t h e  l i e n  o f  t h e  a s s o c i a t i o n  must be  
f o r e c l o s e d  a s  a s e c u r i t y  i n t e r e s t  u n d e r  AS 4 5 . 0 9  [ ;  OR

(4 )  IN THE CASE OF FORECLOSURE UNDER AS 3 4 . 2 0 . 0 7 0 ,  THE



1 ASSOCIATION SHALL GIVE REASONABLE NOTICE OF ITS  ACTION TO EACH LIEN
2 HOLDER OF A UNIT WHOSE INTEREST WOULD BE AFFECTED].
3 *  S e c .  8 .  AS 3 4 . 0 8 . 5 9 0  i s  amended by a d d i n g  a  new s u b s e c t i o n  t o  r e a d :
4 ( d )  A u n i t  owner  i n  a p l a n n e d  communi ty  t h a t  was  c r e a t e d  b e f o r e
5 J a n u a r y  1 ,  1 9 8 0 ,  i s  n o t  ex emp t  u n d e r  AS 3 4 . 0 8 . 0 5 0 ,  and d o e s  n o t  c o l -
6 l e c t  a s s e s s m e n t s  a s  a p l a n n e d  communi ty  and  h a s  n o t  f o rm ed  an a s s o -
7 c i a t i o n  o r  e l e c t e d  o f f i c e r s  o r  an e x e c u t i v e  b o a r d  may c omp ly  w i t h  ( a )
8 and ( b )  o f  t h i s  s e c t i o n  by f u r n i s h i n g  t h e  p u r c h a s e r  o f  t h e  u n i t  an
9 a f f i d a v i t  i n  r e c o r d a b l e  fo rm

10 ( 1 )  s t a t i n g  t h a t  a s s e s s m e n t s  ar-e r iot  c o l l e c t e d ,  t h e  l a s t
11 d a t e  a s s e s s m e n t s  w e r e  c o l l e c t e d ,  i f  known , t h e  amount o f  t h e  l a s t
12 a s s e s s m e n t ,  i f  known, and  t h e  r e a s o n  a s s e s s m e n t s  c e a s e d ;
13 ( 2 )  s t a t i n g  t h a t  an  a s s o c i a t i o n  h a s  n o t  b e e n  fo rmed  o r  t h a t
14 no o f f i c e r s  o r  e x e c u t i v e  b o a r d  e x i s t s ;  and
15 ( 3 )  p r o v i d i n g  t h e  p u r c h a s e r  a  cop y  o f
16 (A) t h e  r e c o r d e d  d e c l a r a t i o n ,  i f  a n y ,  and  any ainend-
17 ment t o  t h e  d e c l a r a t i o n ;
18 (B) b y l a w s ,  r u l e s ,  a nd  r e g u l a t i o n s  o f  t h e  a s s o c i a t i o n ,
19 i f  a n y ;  and
20 (C) a b r i e f  n a r r a t i v e  d e s c r i p t i o n  o f
21 ( i )  t h e  r e a l  e s t a t e  c o m p r i s i n g  t h e  p l a n n e d  commu-
22 n i t y ;  and
23 ( i i )  o b l i g a t i o n s  t o  p a y  f o r  r e a l  e s t a t e  t a x e s ,
24 i n s u r a n c e  p r em ium s ,  m a i n t e n a n c e ,  and  im p r o v em en t s  o f  t h e
25 r e a l  e s t a t e  d e s c r i b e d  i n  t h e  d e c l a r a t i o n .
26 *  S e c .  9 .  I n  a condomin ium o r  c o o p e r a t i v e  c r e a t e d  a f t e r  J a n u a r y  1 ,
27 1 9 8 6 ,  and b e f o r e  t h e  e f f e c t i v e  d a t e  o f  t h i s  A c t ,  t h e  p r o v i s i o n s  o f
28 AS 3 4 . 0 8 . 0 4 0  a p p l y  t o  e v e n t s  and o c c u r r e n c e s  c o n c e r n i n g  t h e  condomin ium o r
29 c o o p e r a t i v e  o c c u r r i n g  a f t e r  t h e  e f f e c t i v e  d a t e  o f  t h i s  A c t .
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1 * Sec. 10. A S  3 4 . 0 8 . 0 2 0  is r e p e a l e d .
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I n t r o d u c e d :  A / l / 86
R e f e r r e d :  J u d i c i a r y  a n d

F i n a n c e

1 IN THE SENATE BY THE FINANCE COMMITTEE
2 SENATE B ILL  NO. 470
3 IN THE LEGISLATURE OF THE STATE OF ALASKA
4 FOURTEENTH LEGISLATURE - SECOND SESSION
5 A B ILL
6 F o r  an  A c t  e n t i t l e d :  "An A c t  r e l a t i n g  t o  t h e  U n i f o rm  Common I n t e r e s t
7 Own e r s h ip  A c t . "
8 BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF ALASKA:
9 *  S e c t i o n  1 .  AS 3 4 . 0 8 . 0 2 0  i s  amended t o  r e a d :

10 S e c .  3 4 . 0 8 . 0 2 0 .  APPLICABILITY TO SMALL COOPERATIVES. I f  a
11 c o o p e r a t i v e  c r e a t e d  a f t e r  J a n u a r y  1 ,  1 9 8 6 c o n t a i n s  o n l y  u n i t s  r e -
12 s t r i c t e d  t o  n o n r e s i d e n t i . .  I  u s e  o r  c o n t a i n s  no more  t h a n  12 u n i t s  and
13 i s  n o t  s u b j e c t  t o  any  d e v e l o p m e n t  r i g h t s  [OR FINANCING FROM THE ALASKA
14 HOUSING FINANCE CORPORATION], i t  i s  s u b j e c t  o n l y  t o  AS 3 4 . 0 8 . 7 2 0  -
15 3 4 . 0 8 . 7 4 0  u n l e s s  t h e  d e c l a r a t i o n  p r o v i d e s  t h a t  t h e  e n t i r e  c h a p t e r  i s
16 a p p l i c a b l e .
17 * S e c .  2 .  AS 3 4 . 0 8 . 0 3 0  i s  amended t o  r e a d :
18 S e c .  3 4 . 0 8 . 0 3 0 .  APPLICABILITY TO SMALL AND LIMITED EXPENSE
19 L IABIL ITY PLANNED [COMMON INTEREST] COMMUNITIES. I f  a p l a n n e d  [COM-
20 MON INTEREST] commun i t y  c r e a t e d  a f t e r  J a n u a r y  1 .  1986  [CONTAINS NO
21 MORE THAN 12 UNITS AND] i s  n o t  s u b j e c t  t o  any  d e v e l o pm e n t  r i g h t s  o r
22 [FINANCING FROM THE ALASKA HOUSING FINANCE CORPORATION OR] p r o v i d e s ,
23 i n  i t s  d e c l a r a t i o n ,  t h a t  t h e  a n n u a l  a v e r a g e  common e x p e n s e  l i a b i l i t y
24 o f  a l l  u n i t s  r e s t r i c t e d  t o  r e s i d e n t i a l  p u r p o s e s ,  e x c l u s i v e  o f  o p t i o n a l
25 u s e r  f e e s  and  any i n s u r a n c e  p r em iums p a i d  by  t h e  a s s o c i a t i o n ,  may n o t
26 e x c e e d  $ 1 0 0 ,  a s  a d j u s t e d  u n d e r  AS 3 4 . 0 8 . 8 2 0 ,  t h e  p l a n n e d  [COMMON
27 INTLR""T ] community i s  s u b j e c t  o n l y  t o  AS 3 4 . 0 8 . 7 2 0  - 3 4 . 0 8 . 7 4 0  u n l e s s
28 -he  d e c l  r a t i o n  p r o v i d e s  t h a t  t h e  e n t i r e  c h a p t e r  i s  a p p l i c a b l e .  [A
29 DECLARANT MAY NOT SUBDIVIDE REAL PROPERTY UNDER SINGLE OWNERSHIP INTO
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16
17
18 
19 
7.0 

21 

22

23
24

25
26
27
28 
29

TWO OR MORE COMMON INTEREST COMMUNITIES TO AVOID THE APPLICATION OF
THIS CHAPTER.]

*  S e c .  3 .  AS 3 4 . 0 8  i s  amended by a d d i n g  a  new s e c t i o n  t o  r e a d :
S e c .  3 4 . 0 8 . 0 3 5 .  PROHIBITED SUBDIVISIONS. A d e c l a r a n t  may n o t  

s u b d i v i d e  r e a l  p r o p e r t y  u n d e r  s i n g l e  o w n e r s h i p  i n t o  two o r  more  common 
i n t e r e s t  c om m un i t i e s  t o  a v o i d  t h e  a p p l i c a t i o n  o f  t h i s  c h a p t e r .

*  S e c .  4 .  AS 3 4 . 0 8 . 0 4 0  i s  amended t o  r e a d :
S e c .  3 4 . 0 8 . 0 4 0 .  APPLICABILITY TO FREEXISTING COMMON INTEREST 

COMMUNITIES. E x c e p t  a s  p r o v i d e d  i n  AS 3 4 . 0 8 . 0 5 0 ,  t h e  p r o v i s i o n s  o f  
AS 3 4 . 0 8 . 1 1 0 ,  3 4 . 0 8 . 1 2 0 ,  3 4 . 0 8 . 2 9 0 ,  3 4 . 0 8 . 3 2 0 ( 1 )  -  ( 6 )  and  ( 1 1 )  -
( 1 6 ) ,  3 4 . 0 8 . 4 2 0 ,  3 4 . 0 8 . 4 7 0 ,  3 4 . 0 8 . 4 9 0 ,  3 4 . 0 8 . 5 1 0 . 3 4 . 0 8 . 5 9 0 ,  3 4 . 0 8 .
6 7 0 ,  3 4 . 0 8 . 7 2 0 ,  3 4 . 0 8 . 7 3 0 ,  3 4 . 0 8 . 7 4 0 ,  and  3 4 . 0 8 . 9 9 0 ,  t o  t h e  e x t e n t
n e c e s s a r y  i n  c o n s t r u i n g  any  o f  t h o s e  s e c t i o n s ,  a p p l y  t o  a l l  common
i n t e r e s t  c om m un i t i e s  c r e a t e d  i n  t h e  s t a t e  b e f o r e  J a n u a r y  1 ,  1 9 8 6 ,
e x c e p t  t n a t  t h e  s e c t i o n s  a p p l y  o n l y  w i t h  r e s p e c t  t o  e v e n t s  and c i r c u m ­
s t a n c e s  o c c u r r i n g  a f t e r  J a n u a r y  1 ,  1 9 8 6 ^  and  do n o t  i n v a l i d a t e  e x i s t ­
i n g  p r o v i s i o n s  o f  t h e  d e c l a r a t i o n ,  b y l a w s ,  o r  p l a t s  o r  p l a n s  o f  t h e  
common i n t e r e s t  c om m u n i t i e s .

*  S e c .  5 .  AS 3 4 . 0 8  i s  amended by a d d i n g  a new s e c t i o n  t o  r e a d :
S e c .  3 4 . 0 8 . 2 5 5 .  AMENDMENT OF A DECLARATION WHERE FEWER THAN 50 

PERCENT OF UNIT OWNERS APPROVE. ( a )  I f  a  d e c l a r a t i o n  r e q u i r e s  own e r s  
h a v i n g  more t h a n  50  p e r c e n t  o f  t h e  v o t e s  i n  t h e  a s s o c i a t i o n  i n  a  
s i n g l e  c l a s s  v o t i n g  s t r u c t u r e  o r  u n i t  ow n e r s  h a v i n g  more  t h a n  50 
p e r c e n t  o f  t h e  v o t e s  i n  more t h a n  on e  c l a s s  i n  a  v o t i n g  s t r u c t u r e  w i t h  
more t h a n  one c l a s s  t o  v o t e  i n  f a v o r  o f  an  amendment i n  o r d e r  t o  amend 
a d e c l a r a t i o n ,  t h e  a s s o c i a t i o n  c r  a  u n i t  owne r  may p e t i t i o n  t h e  s u p e ­
r i o r  c o u r t  f o r  t h e  j u d i c i a l  d i s t r i c t  i n  w h i c h  t h e  common i n t e r e s t  
commun i ty  i s  l o c a t e d  f o r  an  o r d e r  r e d u c i n g  t h e  p e r c e n t a g e  o f  t h e  
a f f i r m a t i v e  v o t e s  n e c e s s a r y  f o r  t h e  a d o p t i o n  o f  t h e  amendmen t .  The
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p e t i t i o n  s h a l l  d e s c r i b e  t h e  e f f o r t s  t h a t  h 3 v e  b e e n  made t o  s o l i c i t  t h e  
a p p r o v a l  o f  t h e  u n i t  own e r s  i n  t h e  a s s o c i a t i o n  i n  t h e  manne r  r e q u i r e d  
by t h e  d e c l a r a t i o n ,  t h e  number o f  a f f i r m a t i v e  and  n e g a t i v e  v o t e s  
a c t u a l l y  r e c e i v e d ,  t h e  number  o r  p e r c e n t a g e  o f  a f f i r m a t i v e  v o t e s  
r e q u i r e d  t o  a d o p t  t h e  amendment u n d e r  t h e  d e c l a r a t i o n ,  and  any  o t h e r  
m a t t e r  t h e  p e t i t i o n e r  c o n s i d e r s  r e l e v a n t  t o  t h e  d e t e r m i n a t i o n  o f  t h e  
c o u r t .  The p e t i t i o n  mus t  i n c l u d e  a s  e x h i b i t s  t o  t h e  p e t i t i o n  a  c op y  
o f

( 1 )  t h e  g o v e r n i n g  d o c um e n t s ;
( 2 )  a  c o m p l e t e  t e x t  o f  t h e  amendmen t s ;
( 3 )  a  c o p y  o f  e a c h  n o t i c e  and  t h e  s o l i c i t a t i o n  m a t e r i a l s  

u s e d  i n  t h e  s o l i c i t a t i o n  o f  t h e  a p p r o v a l  o f  t h e  amendment by t h e  u n i t  
o w n e r s ;

( 4 )  an  e x p l a n a t i o n  o f  t h e  r e a s o n  f o r  t h e  amendment ;
( 5 )  o t h e r  d o c u m e n t a t i o n  r e l e v a n t  t o  t h e  d e t e r m i n a t i o n  by

t h e  c o u r t .
( b )  When t h e  p e t i t i o n  i s  f i l e d  w i t h  t h e  s u p e r i o r  c o u r t ,  t h e  

c o u r t  s h a l l  s e t  t h e  m a t t e r  f o r  h e a r i n g  and  i s s u e  an  e x  p a r t e  o r d e r  
s e t t i n g  o u t  t h e  manner i n  w h i c h  n o t i c e  s h a l l  b e  g i v e n  t o  t h e  u n i t  
ow n e r s  i n  t h e  a s s o c i a t i o n .

( c )  The c o u r t  may ,  b u t  i s  n o t  r e q u i r e d  t o ,  g r a n t  t h e  p e t i t i o n  i f  
i t  f i n d s  t h a t

( 1 )  t h e  p e t i t i o n e r  h a s  g i v e n  n o t  l e s s  t h a n  15 d a y s '  w r i t t e n  
n o t i c e  o f  t h e  c o u r t  h e a r i n g  t o

(A) e a c h  u n i t  owner  i n  t h e  a s s o c i a t i o n ;
(B ) a m o r t g a g e e  o f  a  m o r t g a g e  o r  b e n e f i c i a r y  o f  ~. d e e d  

o f  t r u s t  t h a t  i s  e n t i t l e d  t o  n o t i c e  u n d e r  t h e  p r o v i s i o n s  o,. 1 .a 
d e c l a r a t i o n ;  and

(C) t h e  m u n i c i p a l i t y  i n  w h i c h  t h e  common i n t e r e s t



commun i t y  i s  l o c a t e d  i f  i t  i s  e n t i t l e d  t o  n o t i c e  u n d e r  t h e  d e c l a ­
r a t i o n ;

( 2 )  t h e  b a l l o t i n g  on t h e  p r o p o s e d  amendment was c o n d u c t e d  
u n d e r  e a c h  o f  t h e  a p p l i c a b l e  p r o v i s i o n s  o f  t h e  d e c l a r a t i o n ,  b y l a w s ,  
and  r u l e s  o r  r e g u l a t i o n s  o f  t h e  a s s o c i a t i o n ;

( 3 )  a r e a s o n a b l e  d i l i g e n t  e f f o r t  was  made t o  p e rm i t  e a c h  
e l i g i b l e  u n i t  owne r  t o  v o t e  on t h e  p r o p o s e d  amendmen t ;

( 4 )  i n  a common i n t e r e s t  communi ty  w i t h  a s i n g l e  c l a s s  
v o t i n g  s t r u c t u r e ,  u n i t  ow n e r s  w i t h  more t h a n  50  p e r c e n t  o f  t h e  v o t e s  
v o t e d  i n  f a v o r  o f  t h e  amendment ;

( 5 )  i t ,  a  v o t i n g  s t r u c t u r e  w i t h  more t h a n  one c l a s s  and
w h e r e  t h e  d e c l a r a t i o n  r e q u i r e s  a m a j o r i t y  o f  more  t h a n  one  c l a s s  t o
v o t e  i n  f a v o r  o f  t h e  amendment ,  u n i t  o w n e i s  h a v i n g  more t h a n  50 p e r ­
c e n t  o f  t h e  v o t e s  i n  e a c h  c l a s s  r e q u i r e d  by  t h e  d e c l a r a t i o n  t o  v o t e  i n
f a v o r  o f  t h e  amendment d i d  v o t e  i n  f a v o r  o f  t h e  amendmen t ;

( 6 )  t h e  amendment i s  r e a s o n a b l e ;  and
(7 )  g r a n t i n g  t h e  p e t i t i o n  i s  a p p r o p r i a t e  c o n s i d e r i n g  t h e  

c i r c u m s t a n c e s .
(d )  I f  t h e  c o u r t  make s  t h e  f i n d i n g s  r e q u i r e d  i n  ( c )  o f  t h i s

s e c t i o n ,  an o r d e r  i s s u e d  u n d e r  t h i s  s e c t i o n  may
(1 )  c o n f i rm  t h e  amendment a s  b e i n g  v a l i d l y  a p p r o v e d  on t h e  

b a s i s  o f  t h e  a f f i r m a t i v e  v o t e s  a c t u a l l y  r e c e i v e d  d u r i n g  t h e  b a l l o t i n g  
p e r i o d ;  o r

( 2 )  d i s p e n s e  w i t h  a  r e q u i r em e n t  r e l a t i n g  t o  quorums o r  t o
t h e  p e r c e n t a g e  o f  v o t e s  n e e d e d  f o r  a p p r o v a l  o f  an  amendment u n d e r  t h e
g o v e r n i n g  d o c um en t s .

( e )  A c o u r t  may n o t  a p p r o v e  an amendment t o  a d e c l a r a t i o n  u n d e r  
t h i s  s e c t i o n  t h a t

( 1 )  w ou ld  c h a n g e  t h e  p r o v i s i o n  i n  a d e c l a r a t i o n  r e q u i r i n g



1 t h e  a p p r o v a l  o f  u n i t  own e r s  h a v i n g  more t h a n  50 p e r c e n t  o f  t h e  v o t e s
2 i n  more  t h a n  one  c l a s s  t o  v o t e  i n  f a v o r  o f  an  amendment u n l e s s  more
3 t h a n  50 p e r c e n t  o f  t h e  u n i t  owne r s  i n  e a c h  a f f e c t e d  c l a s s  o f  u n i t
4 owne r s  a p p r o v e  t h e  amendment ;
5 ( 2 )  w ou ld  e l i m i n a t e  a  s p e c i a l  r i g h t ,  p r e f e r e n c e ,  o r  p r i v i -
6 l e g e  d e s i g n a t e d  i n  t h e  d e c l a r a t i o n  a s  b e l o n g i n g  t o  t h e  d e c l a r a n t
7 w i t h o u t  t h e  a p p r o v a l  o f  t h e  d e c l a r a n t ;  o r
8 ( 3 )  wou ld  im p a i r  t h e  s e c u r i t y  i n t e r e s t  o f  a  m o r t g a g e e  o f  a
9 m o r t g a g e  o r  t h e  b e n e f i c i a r y  o f  a  d e e d  o f  t r u s t  w i t h o u t  t h e  a p p r o v a l  o f

10 t h e  p e r c e n t a g e  o f  t h e  m o r t g a g e e s  and  b e n e f i c i a r i e s  s p e c i f i e d  i n  t h e
11 d e c l a r a t i o n  i f  t h e  d e c l a r a t i o n  r e q u i r e s  t h e  a p p r o v a l  o f  a  s p e c i f i e d
12 p e r c e n t a g e  o f  t h e  m o r t g a g e e s  and b e n e f i c i a r i e s .
13 ( f )  An amendment t o  t h e  d e c l a r a t i o n  a p p r o v e d  u n d e r  t h i s  s e c t i o n
14 i s  no t  e f f e c t i v e  u n t i l  t h e  o r d e r  o f  t h e  c o u r t  and  t h e  amendment h a v e
15 b e en  r e c o r d e d  i n  e a c l i  m u n i c i p a l i t y  i n  w h i c h  a p o r t i o n  o f  t h e  common
16 i n t e r e s t  communi ty  i s  l o c a t e d .  The amendment may b e  a c k n ow l e d g e d  b y ,
17 and t h e  c o u r t  o r d e r  and amendment may b e  r e c o r d e d  b y ,  an  i n d i v i d u a l
18 d e s i g n a t e d  i n  t h e  d e c l a r a t i o n  o r  by t h e  a s s o c i a t i o n  a n d ,  i f  no one i s
19 d e s i g n a t e d  f o r  t h a t  p u r p o s e ,  by t h e  p r e s i d e n t  o f  t h e  a s s o c i a t i o n .  On
20 t h e  r e c o r d i n g  o f  t h e  amendment and t h e  c o u r t  o r d e r ,  t h e  d e c l a r a t i o n ,
21 a s  amended u n d e r  t h i s  s e c t i o n ,  h a s  t h e  same f o r c e  and  e f f e c t  a s  i f  t h e
22  amendment w e r e  a d o p t e d  i n  c o m p l i a n c e  w i t h  t h e  d e c l a r a t i o n .
23 (g )  W i t h i n  a  r e a s o n a b l e  t im e  a f t e r  t h e  r e c o r d i n g  o f  t h e  amend-
24 ment u n d e r  ( f )  o f  t h i s  s e c t i o n ,  t h e  a s s o c i a t i o n  s h a l l  m a i l  a  copy  o f
25 t h e  amendment t o  e a c h  u n i t  owner  i n  t h e  a s s o c i a t i o n  t o g e t h e r -  w i t h  a
26 s t a t e m e n t  t h a t  t h e  amendment h a s  b e e n  r e c o r d e d .
27 *  S e c .  6 .  AS 3 4 . 0 8 . 2 6 0  i s  amended by a d d i n g  new s u b s e c t i o n s  t o  r e a d :
28 (m) A d e c l a r a t i o n  t h a t  s p e c i f i e s  a  t e r m i n a t i o n  d a t e  bu t t h a t
29 d o e s  n o t  c o n t a i n  a  p r o v i s i o n  f o r  t h e  e x t e n s i o n  o f  t h e  t e r m i n a t i o n  d a t e
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( 1 )  by t h e  a p p r o v a l  o f  t h e  u n i t  ow n e r s  h a v i n g  more t h a n  50 
p e r c e n t  o f  t h e  v o t e s  i n  t h e  a s s o c i a t i o n ;

( 2 )  by  t h e  a p p r o v a l  o f  t h e  u n i t  ow n e r s  h a v i n g  t h e  p e r c e n t ­
a g e  o f  v o t e s  a s  s p e c i f i e d  i n  t h e  d e c l a r a t i o n  f o r  an  amendment t o  t h e  
d e c l a r a t i o n ;  o r

( 3 )  i f  t h e  a p p r o v a l  o f  u n i t  ow n e r s  h a v i n g  more t h a n  50 
p e r c e n t  o f  t h e  v o t e s  i n  t h e  a s s o c i a t i o n  i s  r e a u i r e d  t o  amend t h e  
d e c l a r a t i o n ,  u n d e r  AS 3 4 . 0 8 . 2 5 5 .

(n ) An amendment t o  a  d e c l a r a t i o n  u n d e r  (m) o f  t h i s  s e c t i o n  
b e come s  e f f e c t i v e  when i t  h a s  b e en  r e c o r d e d  i n  e a c h  m u n i c i p a l i t y  i n  
w h i c h  a p o r t i o n  o f  t h e  common i n t e r e s t  communi ty  i s  l o c a t e d .

( o )  A s i n g l e  e x t e n s i o n  o f  t h e  t e rm s  o f  a  d e c l a r a t i o n  made u n d e r  
t h i s  s e c t i o n  may n o t  e x c e e d  t h e  i n i t i a l  t e rm  o f  t h e  d e c l a r a t i o n  o r  20
y e a r s ,  w h i c h e v e r  i s  l e s s .  More t h a n  one e x t e n s i o n  o f  t h e  t e rm  may
o c c u r  u n d e r  t h i s  s e c t i o n .
S e c .  7 .  AS 3 4 . 0 8 . 4 7 0 ( j )  i s  amended t o  r e a d :

( j )  The a s s o c i a t i o n ' s  l i e n  may b e  f o r e c l o s e d  u n d e r  t h i s  s u b s e c ­
t i o n  :

( 1 )  i n  a  condom in ium o r  p l a n n e d  c ommun i t y ,  t h e  l i e n  o f  t h e  
a s s o c i a t i o n  must be  f o r e c l o s e d  [AS A MORTGAGE OR DEED OF TRUST ON REAL 
ESTATE I S  FORECLOSED, OR] a s  a  l i e n  i s  f o r e c l o s e d  u n d e r  AS 3 4 . 3 5 . 0 0 5 ;

( 2 )  i n  a c o o p e r a t i v e  who se  u n i t  ow n e r s '  i n t e r e s t s  i n  t h e
u n i t s  a r e  r e a l  e s t a t e ,  t h e  l i e n  o f  t h e  a s s o c i a t i o n  mus t b e  f o r e c l o s e d  
a s  a m o r t g a g e  o r  d e e d  o f  t r u s t  on r e a l  e s t a t e  i s  f o  . e c l c s e d  o r  a s  a
l i e n  i s  f o r e c l o s e d  u n d e r  AS 3 4 . 3 5 . 0 0 5 ;  o r

( 3 )  i n  a  c o o p e r a t i v e  who s e  u n i t  o w n e r s '  i n t e r e s t s  i n  t h e
u n i t s  a r e  p e r s o n a l  p r o p e r t y ,  t h e  l i e n  o f  t h e  a s s o c i a t i o n  mus t  be
f o r e c l o s e d  a s  a  s e c u r i t y  i n t e r e s t  u n d e r  AS 4 5 . 0 9  [ ;  OR

m a y  be  e x t e n d e d
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1 ( 4 )  IN THE CASE OF FORECLOSURE UNDER AS 3 4 . 2 0 . 0 7 0 ,  THE 
ASSOCIATION SHALL GIVE REASONABLE NOTICE OF ITS  ACTION TO EACH LIEN 
HOLDER OF A UNIT WHOSE INTEREST WOULD BE AFFECTED].

*  S e c .  8 .  AS 3 4 . 0 8 . 5 9 0  i s  amended by a d d i n g  a  new s u b s e c t i o n  t o  r e a d :
( d )  A u n i t  owne r  i n  a p l a n n e d  communi ty  t h a t  was  c r e a t e d  b e f o r e

J a n u a r y  1 ,  1 9 8 6 ,  i s  n o t  exempt u n d e r  AS 3 4 . 0 8 . 0 5 0 ,  and d o e s  n o t  c o l ­
l e c t  a s s e s s m e n t s  a s  a  p l a n n e d  communi ty  and  h a s  n o t  f o rm ed  an  a s s o ­
c i a t i o n  o r  e l e c t e d  o f f i c e r s  o r  an  e x e c u t i v e  b o a r d  may comp ly  w i t h  ( a )  
and ( b )  o f  t h i s  s e c t i o n  by f u r n i s h i n g  t h e  p u r c h a s e r  o f  t h e  u n i t  an  
a f f i d a v i t  i n  r e c o r d a b l e  f o rm

(1 )  s t a t i n g  t h a t  a s s e s s m e n t s  a r e  n o t  c o l l e c t e d ,  t h e  l a s t
d a t e  a s s e s s m e n t s  w e r e  c o l l e c t e d ,  i f  known, t h e  amount o f  t h e  l a s t
a s s e s s m e n t ,  i f  known, and t h e  r e a s o n  a s s e s s m e n t s  c e a s e d ;

( 2 )  s t a t i n g  t h a t  an  a s s o c i a t i o n  h a s  n o t  b e e n  f o rm ed  o r  t h a t  
no o f f i c e r s  o r  e x e c u t i v e  b o a r d  e x i s t s ;  and

( 3 )  p r o v i d i n g  t h e  pux’c h a s e r  a  cop y  o f
(A) t h e  r e c o r d e d  d e c l a r a t i o n ,  i f  a n y ,  and any  amend­

ment t o  t h e  d e c l a r a t i o n ;
(B)  b y l a w s ,  r u l e s ,  and r e g u l a t i o n s  o f  t h e  a s s o c i a t i o n ,  

i f  a n y ;  and
(C) a  b r i e f  n a r r a t i v e  d e s c r i p t i o n  o f

( i )  t h e  r e a l  e s t a t e  c o m p r i s i n g  t h e  p l a n n e d  commu­
n i t y ;  and

( i i )  o b l i g a t i o n s  t o  p ay  f o r  t e a l  e s t a t e  t a x e s ,  
i n s u r a n c e  p r em ium s ,  m a i n t e n a n c e ,  and  im p r o v em en t s  o f  t h e  
r e a l  e s t a t e  d e s c r i b e d  i n  t h e  d e c l a r a t i o n .

*  S e c .  9 .  I n  a  condomin ium c r e a t e d  a f t e r  J a n u a r y  1 ,  1 9 8 6 ,  and  b e f o r e
28 t h e  e f f e c t i v e  d a t e  o f  t h e  amendment t o  AS 3 4 . 0 8 . 0 3 0  made by  s e c .  2 o f  t h i s
29 A c t ,  t h e  p r o v i s i o n s  o f  AS 3 4 . 0 8 . 0 4 0  a p p l y  t o  e v e n t s  and  o c c u r r e n c e s  c o n -
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Mr. P r e s i d e n t

F U R T H E R :

D a t e

COMMITTEE REPORT
SENATE

F I N A N C E

H j j o l f c iL

J U D I C I A R Y c o n s i d e r e d  ^ 0I’&f.-: T h e  C o m m i t t e e  o n _______________________________________ _______________

r e l a t i n g  to the U n i f o r m  C o m m o n  I n t e r e s t  O w n e r s h i p  Act.

’i&rfc:' ancl (IT m a j o r i t y  o f  the c o m m i t t e e )  (the c o m m i t t e e )  r e p o r t s  it b a c k  w i t h  
the f o l l o w i n g - r e c o m m e n d a t i o n s !

!;V*
do p a s s

do  p a s s  w i t h  a t t a c h e d  a m e n d m e n t ( s )

2p l a c c  w i t h / o r / a d o p t ^ )  CS f o r  f S P i  _________ _____________
?w t i t l e  L y

p | ¥ -  
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j j 

r i

• [ i

re 
n e w
same t i t l e  a n d  r e c o m m e n d s

and a t t a c h e d  a " L E T T E R  O F  I N T E N T "  

r e p o r t s  it b a c k  w i t h o u t  r e c o m m e n d a t i o n  

r e c o m m e n d s  r e f e r r a l  to

[ ] N E W  F I S C A L  N O T E

C o m m i t t e e

M E M B E R S / S I G N I N G  
D O  P A S S
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M E M B E R S  H A V I N G  
O T H E R  R E C O M M E N D A T I O N S




