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CS FOR S EN ATE B I L L  NO, A62 (Resources)

IN THE L E G I S L A T U R E  OF THE STATE OF A L A S K A  

F O U R T E E N T H  L E G I S L A T U R E  - SECOND S E S S I O N

A  BILL

For an Act entitled: "An A c t  r e l a t i n g  to access to r e c r e a t i o n  areas."

BE IT E N A C T E D  BY THE L E G I S L A T U R E  OF T H E  STATE OF ALASKA:

* S e c t i o n  1. L E G I S L A T I V E  F I N D I N G S  A N D  INTENT. (a) The l e gislature

finds that the r e c r e a t i o n a l  use of state w a ters for fishing, hunting,

guiding, boating, lodge o p e r a t i o n  a n d  other r e c r e a t i o n a l  uses is v e r y

important to the economy of the state. State waters, and public access to

those waters,  is c r i t i c a l  to the i n t e r r e l a t e d  recreation, tourism, g u i d i n g

and lodge industries. These i n d u s t r i e s  support a large n u m b e r  of small,

r e s i d e n t  A l a s k a  businesses. R e c r e a t i o n a l  use of state w a t e r s  is also

e x t r e m e l y  i m p o r tant to the p e ople of the state. The legisl a t u r e  further

finds that m a n y  of the state's p o p u l a r  f r e s h w a t e r  a n d  m a r i n e  fisheries are

severely o v e r c r o w d e d  and that i n c r e a s i n g  the ease of access to a d d i t i o n a l

w a t e r s  suita b l e  for r e c r e a t i o n a l  uses w o u l d  enh ance the e n j o y m e n t  b y  the

people, w o u l d  be b e n e f i c i a l  to the economy, and w o u l d  reduce the o v e r c r o w d  -

ing on the a l ready p o p u l a r  waters.

(b) It is the intent of the l egislature to en cou r a g e  state p r o gra ms

to develop access to a d d i t i o n a l  w a t e r s  of the state nea r the state's m a j o r

p o p u l a t i o n  areas.

•' Sec. 2. AS 38. OA is a m e n d e d  by a d d i n g  a n e w  section to read:

Sec. 38.0A.052. A C C E S S  TO WATERWAYS. (a) W h e r e v e r  state land

is surveyed  for* dispo s a l  into p r i v a t e  use, legal r i g h t s - o f - w a y  and

e a s e m e n t s  shall oe r e s e r v e d  a l o n g  p u bl ic w a t e r  of the state d e t e r m i n e d

v a l u a b l e  for f i s h i n g  by the commissioner. The r i g h t - o f - w a y  or ease- 

29
s m e n t  shall be at least 50 fee t w i d e  b u t  the c o m m i s s i o n e r  m a y  r e q u i r e  a
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trider ri&ht-olf-way or e a s e n e a t  <iepi?nding or. Joe; J conditions.

(h) The corffiissioner shall a l s o  e s t a b l i s h  rigbts-af-v/ay or

e n s e n e n t a  to e n s u r e  acce ss  to ri^htsj-osf-vny or e asem e n t s  that are 

aloft;? the p u b l i c  waterw a y s ,  Easertents u n d e r  this s u b s e c t i o n  shall hr 

e s t a b l i s h e d  not less o ften than or.ee each r.fle.

* Sec. 3. A S  3C.05 in a m e n d e d  b y  a d d i n g  a n e w  section to reads

Sec. 3fi.C5.S80. P U B L I C  A C C E S S  F U H D . (a) T h e  p u b l i c  a c cess fund

is c r e a t e d  in the g e n e r a l  f u n d  o f  the state. T h e  corsaissioner of

n a t u r a l  r e s o u r c e s  shall a d n i n i a t c r  the. fund. The eonnaio* loner, after 

pu b l i c  h e a r i n g s  in the c o n c t m i t i c s  nos:: a f f e c t e d  by the action and 

c o n s u l t a t i o n  w i t h  the c o m m i s s i o n e r  of fish and pacse and the 

couni i'iiiovjor o f  trnna po rt a C icr. a*'d p ublic facilities, w a y  use r?.«*oy S.a 

the fund to d e v e l o p  b o a t i n g  acccr.r-, inc ludJne the p u r chase and lease 

o f  land, easement s, and rights-o.*-way tu e n h ance p u b l i c  c.cceas to 

r e c r e a t i o n a l  areas.

( b ) T h e  titla t o  rigbrs of p u b l i c  a cce»« to r e c r e a t i o n a l  areas 

o b t a i n e d  b y  the conwiisaioner vests in the state. The c o n n i a s i o n e r  

shall include in the ir.struiacot trsTicferrinp; title to the s t e t e  a 

cl a u s e  requiring; than the land be usee, for public access. Tf the land 

cesses to bn a v a i l a b l e  for p ublic access, the state shall p a y  the 

ftsaej sad v a l u e  of the 3A n d  to the fund.

(c.) If the state r e c e i v e s  f u n d s  under 16 l/.S.C. 7 7 7 ~ 7 7 7 k  (Sport 

Fi s h  R e s t o r a t i o n  A c t ) ,  a p p r o x i m a t e l y  70 percent of the fur.de .shall be 

u s e d  to inpls! nrt the previa ions o f  this section. E x p e n d i t u r e  of

f u r d 3  r e c e i v e d  b y  the state u n d e r  this subsectior is suhicct t o  the

a p p r o v a l  o f  the corrmiscioner of fish and game.

i d )  T h e  l e g i s l a t u r e  la a y  a p p r o p r i a t e  to the fund.

(<?) T h e  cormiss iooer n a y  a d o p t  r e g u l a t i o n s  u n d e r  the A d m i n i s t r a­

tive P r o c e d u r e  A c t  (AG hh,(>2) that are n e c e s s a r y  to implexsent this 

C S S S  4 6 ? (Res) -7-
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section.

* See. 4. AS 3 8 . 5 0,010 is a m e n d e d  to read:

foe, 38.50.010. A U T H 0 R I 2 A T I 0 n .  S u b j e c t  to the, r e q u i r e n e n t s  of 

this chapter, the director, w i t h  the c o n c u r r e n c e  of the c o w n i s s l o n e r ♦ 

is a u t h o r i s e d  to d i s p o s e  o f  state land ox interest: in .lend hy c h a n g­

ing it f o r  laud, interest in land, or o t h e r  consideration., F ^ c h a n g e o  

shall b e  for the p u r p o s e  of c o n s o l i d a t i n g  land holdings, c r e a t­

ing l a n d  o w n e r s h i p  a ad u s e  p a t t e r n s  w h i c h  w i l l  pert-iit n o r e  off act I've 

a d m i n i s t r a t i o n  of the state p u b l i c  domain, c r e a t i n g a c c e s s  to w a t e r s 

of ft he s tate with h i jrh v a l u e  f o r r e c r e a t i o nal uses, f a c i l i t a t i n g  the 

ob j e c t i v e s  o f  state, p r o g r a m s , or other public purposes.
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Referred: Resour ces and

Finance

I N  T H E  S E N A T E B Y  T H E  R E S O U R C E S  C O M M I T T E E

S E N A T E  B I L L  NO. A 62

IN T H E  L E G I S L A T U R E  O F  T H E  S T A T E  O F  A L A S K A

F O U R T E E N T H  L E G I S L A T U R E  - S E C O N D  S E S S I O N

A  B I L L

F o r  a n  A c t  e n t i t l e d :  " A n  A c t  r e l a t i n g  to a c c e s s  t o  r e c r e a t i o n  a r e a s . "

B E  I T  E N A C T E D  B Y  T H E  L E G I S L A T U R E  O F  T H E  S T A T E  O F  A L A S K A :

* S e c t i o n  1. L E G I S L A T I V E  F I N D I N G S  A N D  I N T E N T .  (a) T h e  l e g i s l a t u r e  

f i n d s  t h a t  the r e c r e a t i o n a l  u s e  o f  s t a t e  w a t e r s  f o r  f i s h i n g ,  h u n t i n g ,  

b o a t i n g ,  a n d  o t h e r  r e c r e a t i o n a l  u s e s  is v e r y  i m p o r t a n t  t o  t h e  p e o p l e  o f  the 

s t a t e  a n d  t h a t  t h e  e c o n o m i c  a c t i v i t y  c o n n e c t e d  w i t h  t h i s  u s e  is subs t a n t i a l ,  

a n d  o f  i m p o r t a n c e  to the e c o n o m y  o f  t h e  s t a t e .  T h e  l e g i s l a t u r e ,  f u r t h e r  

f i n d s  t h a t  m a n y  o f  t h e  s t a t e ' s  p o p u l a r  r i v e r s  a r e  s e v e r e l y  o v e r c r o w d e d  a n d  

t h a t  i n c r e a s i n g  t h e  e a s e  o f  a c c e s s  to a d d i t i o n a l  r i v e r s  a n d  s t r e a m s  s u i t ­

a b l e  f o r  r e c r e a t i o n a l  u s e s  w o u l d  e n h a n c e  the e n j o y m e n t  b y  t h e  p e o p l e ,  w o u l d  

b e  b e n e f i c i a l  to t h e  e c o n o m y ,  a n d  w o u l d  r e d u c e  t h e  o v e r c r o w d i n g  o n  the

a l r e a d y  p o p u l a r  r i v e r s  a n d  s t r e a m s .

(b) It is t h e  i n t e n t  o f  t h e  l e g i s l a t u r e  t;o p e r m i t  s t a t e  p r o g r a m s  to 

d e v e l o p  a c c e s s  to a d d i t i o n a l  r i v e r s  a n d  s t r e a m s  o f  t h e  s t a t e  n e a r  the 

s t a t e ' s  m a j o r  p o p u l a t i o n  a r e a s .

*  S e c .  2. A S  3 8 . 0 4  is a m e n d e d  b y  a d d i n g  a n e w  s e c t i o n  to r e a d :

Sec. 3 8 . 0 4 . 0 5 2 .  A C C E S S  T C  W A T E R W A Y S .  (a) W h e r e v e r  s t a t e  l a n d  

is s u r v e y e d  f o r  d i s p o s a l  i n t o  p r i v a t e  u s e ,  l e g a l  r i g h t s - o f - w a y  a n d

e a s e m e n t s  s h a l l  b e  r e s e r v e d  a l o n g  p u b l i c  w a t e r w a y s  o f  t h e  s t a t e .  T h e  

r i g h t - o f - w a y  o r  e a s e m e n t  s h a l l  b e  a t  l e a s t  20 f e e t  w i d e  b u t  t h e  c o m -

m i s s i o n e r  m a y  r e q u i r e  a w i d e r  r i g h t - o f - w a y  o r  e a s e m e n t  d e p e n d i n g  o n

l o c a l  c o n d i t i o n s .

(b) T h e  c o m m i s s i o n e r  s h a l l  a l s o  e s t a b l i s h  r i g h t s - o f - w a y  o r  

e a s e m e n t s  to e n s u r e  a c c e s s  to r i g h t s - o f - w a y  o r  e a s e m e n t s  t h a t  a r e

-1- SB 462



rt!ung the p u b l i c  w a t e r w a y s .  E . i s e a e n t s  u n d e r  t h i s  s u b s e c t i o n  s h a l l  b e  

e s t a b l i s h e d  not: l e s s  o f t e n  < h a t  o n c e  e a c h  ail#'.

fc) ~ f  t h e  c o m m i e s l o n e r  d e t e r m i n e s  t h a t  t h e  l a n d  a d i n c e n t  to 

w a t e r w a y s  i n  e n  a r e s  o f  t h e  s t a t e  is o f  h i g h  v a l u e  f o r  r a c r f t a t i o n e l  

u s e ,  t h e  c o m m i s s i o n e r  m a y  c l a s s i f y  t h e  l a n d  f o r  r e t e n t i o n  i n  3 t o t *  

o w n e r s h i p  avid reronrtend l e g i s l a t i o n  t o  p r o t e c t  t h e  a r e * .

* S e c .  3. A T  3 8 . 0 5  is a m e n d e d  b y  a d d i n g  s n e w  s e c t i o n  to r e a d :

See. 33.05.880. PTBI.TC A C C E S S  FUFD. (*) The p u b l i c  nccasr fund 

is c r e a t e d  in the general fund of the ctate. The c o m m i s s i o n e r  rtf 

n a t ural r e s o u r c e s  she 1 1 a d m i n i s t e r  the fund. The oomsjisK loner, ofter 

p u b l i c  hearings end c o n s u l t a t i o n  w i t h  the coom:issloner o f  fish and 

ĉr.'.e r-r;c rhn cocmiisione.r of t r a n s p o r t a t i o n  and n u b i l e  facilities, m a y  

u « 0  m o n e y  in the fund to p u r c h a s e  and l e a s e  l&nd, easere^nfo, ana 

r i g h t s - o f - w a y  to e n h a n c e  p u b l i c  a c c e s s  to recreational a r o a a .

(b) T h e  t i t l e  t o  r i g h t s  o f  p u b l i c  a c c e s s  to r e c r e a t i o n a l  .*?reas 

o b t a i n e d  b y  t h e  c o m m i f i s l o n e r  v e s t s  in rhe s t a t e .  If t h e  l a n d  is 

a c q u i r e d  f o r  l«>rn thy;: f a i r  m a r k e t  v a l u e ,  t h e  c o s m i c  s l o n e r  sha l l  

i n c l u d e  In t h e  in s t r u n e r - t  t r a n s f e r r i n g  t i t l e  t o  t h e  state- a c l o u a e  

r e q u i r i n g  t h a t  t h e  l a n d  b e  u s e d  for p u b l i c  a c e e t s  a n d  p r o v i d i n g  that: 

if t h w  l a n d  c e a s e s  to b e  u s e d  f o r  p u b l i c  a c e a s n .  ft w i l l  a u t o m a t i c a l l y  

r e v e r t  t o  t h e  g r a n t o r  a n d  t o  t h y  h e i r s  o f  t h e  g r a n t o r .  I f  t h e  c o m m i s ­

s i o n e r ,  a f t e r  a p u b l i c  h e a r i n g ,  a u t h o r i r . e s  t h e  s a l e  o r  e x c h a n g e  o f  a 

r i g h t  o f  p u b l i c  a c c e s s  in r e t u r n  f o r  a s i m i l a r  o r  b e t t e r  r i g h t  of 

p u b l i c  w c c e s s ,  t h e  s a l e  o r  e x c h a n g e  is f i n a l  a n d  t h e  p r o p e r t y  w a v  n o t  

r e v e r t  to t h e  g r a n t o r  o r  t o  t h e  h e i r s  o f  t h e  g r a n t o r .

(c) Tf the state r e c e i v e  r funds u n d e r  16 U .S .C . 777-777V. 

(T'a 11 o p - ;s r e  o u t * Act), the 1 isv.de shall b e  us ed to i m p l e m e n t  the c r o -  

visjienfl of this section.

(d) T h e  c o B s n i s s i o n e r  w c v  a d o p t  r e g u l a t i o n s  u n d e r  the
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A d m i n i s t r a t i v e  P r o c e d u r e  A c t  (A S  A i . 6 2 )  t h a t  a r e  n e c e s s a r y  t o  x n p l o -  
w e n t  t h i s  s e c t i o n .

*  S * c .  A .  AS 3 f i . 5 Q . C I 0  i s  a w e n d e d  t o  r e a d :

S e c .  38.50.010. A U T H O R I Z A T I O N .  Subject to the r e q u i r e m e n t s  of 

this chapter, the director, with the c o n c u r r e n c e  o f  the cotcmissioner, 

is a u t h o r i z e d  t o  d i s p o s e  o f  state lend o r  interest in land b y  c-.r.chanp- 

ir>* it for land, interest in lard, or other conside ration. E x c h a n g e s  

shcj 1 be for the p u r p o s e  of c o n s o l i d a t i n g  state land b o l d i n e s ,  c r e a t­

ing land o w n e r s h i p  *r.d u s ?  p a t t erns w h i c h  will p ermit s o r e  e f f e ctive  

admin is tret: fee of t h e  * trite p u b l i c  domain, c r e a t i n g  e c c e so to r i v e r s  

rod atreaiac o f th e  state w i t h  hi ah y n l u e for r e c reational uyjen, f icil - 

it-M'in* che o b j e c t i v e s  of s tat e p r o g r a m s , or o t h e r  p ublic purposes.
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Introduced: 3/10/86
Referred: Resources and

Finance

#

1 IN THE SENATE BY THE RESOURCES COMMITTEE

2 SENATE BILL NO. 462

3 IN THE LEGISLATURE OF THE STATE OF ALASKA

4. FOURTEENTH LEGISLATURE - SECOND SESSION

5 A BILL

6 For an Act entitled: "An Act relating to access to recreation areas."

7 BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF ALASKA:

8 * Section 1. LEGISLATIVE FINDINGS AND INTENT. (a) The legislature

9 finds that the recreational use of state waters for fishing, hunting,

10 boating, and other recreational uses is very important to the people of the

11 state and that the economic activity connected with this use is substantial

12 and of importance to the economy of the state. The legislature further

13 finds that many of the state's popular rivers are severely overcrowded and

14 that increasing the ease of access to additional rivers and streams suit-

15 able for recreational uses would enhance the enjoyment by the people, would

16 be beneficial to the economy, and would reduce the overcrowding on the

17 already popular rivers and streams.

18 (b) It is the intent of the legislature to permit state programs to

19 develop access to additional rivers and streams of the state near the

20 state's major population areas.

21 * Sec. 2. AS 38.04 is amended by adding a new section to read:

22 Sec. 38.04.052. ACCESS TO WATERWAYS. (a) Wherever state land

23 is surveyed for disposal into private use, legal rights-of-way and

24 easements shall be reserved along public waterways of the state. The

25 right-of-way or easement shall be at least 20 feet wide but the com-

26 missioner may require a wider right-of-way or easement depending on

27 local conditions.

28 (b) The commissioner shall also establish rights-of-way or

29 easements to ensure access to rights-of-way or easements that are
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along the public waterways. Easements under this subsection shall be 

established not less often than once each mile.

(c) If the commissioner determines that the land adjacent to 

waterways in an area of the state is of high value for recreational 

use, the commissioner may classify the land for retention in state 

ownership and recommend legislation to protect the area.

Sec. 3. AS 38.05 is amended by adding a new section to read:

Sec. 38.05.880. PUBLIC ACCESS FUND. (a) The public access fund 

is created in the general fund of the state. The commissioner of 

natural resources shall administer the fund. The commissioner, after 

public hearings and consultation with the commissioner of fish and 

game and the commissioner of transportation and public facilities, may 

use money in the fund to purchase and lease land, easements, and 

rights-of-way to enhance public access :o recreational areas.

(b) The title to rights of public access to recreational areas 

obtained by the commissioner vests in the state. If the land is 

acquired for less than fair market value, the commissioner shall 

include in the instrument transferring title to the state a clause 

requiring that the land be used for public access and providing that 

if the land ceases to be used for public access, it will automatically 

revert to the grantor and to the heirs of the grantor. If the commis­

sioner, after a public hearing, authorizes the sale or exchange of a 

right of public access in return for a similar or better right of 

public access, the sale or exchange is final and the property may not 

revert to the grantor or to the heirs of the grantor.

(c) If the state receives fund3 under 16 U.S.C. 777-777k 

(Wallop-Breaux Act), the funds shall be used to implement the pro­

visions of this section.

(d) The commissioner may adopt regulations under the



m

1 Administrative Procedure Act (AS 44.62) that are necessary to itnple-

2 ment this section.

3 * Sec. 4. AS 38.50.010 is amended to read:

4 Sec. 38.50.010. AUTHORIZATION. Subject to the requirements of

5 this chapter, the director, with the concurrence of the commissioner,

6 is authorized to dispose of state land or interest in land by exchang-

7 ing it for land, interest in land, or other consideration. Exchanges

8 shall be for the purpose of consolidating state land holdings, creat-

9 ing land ownership and use patterns which will permit more effective

10 administration of the state public domain, creating access to rivers

11 and streams of the state with high value for recreational uses, facil-

12 itating the objectives of state programs, or other public purposes.
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Offered: 3/25/86
Referred: Finance

Original sponsor: Resources Committee
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1 IN THE SENATE BY THE RESOURCES COMMITTEE

2 CS FOR SENATE BILL NO. 462 (Resources)

3 IN THE LEGISLATURE OF THE STATE OF ALASKA

4 FOURTEENTH LEGISLATURE - SECOND SESSION

5 A BILL

6 For an Act entitled: 'An Act relating to access to recreation areas."

7 BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF ALASKA:

8 * Section 1. LEGISLATIVE FINDINGS AND INTENT. (a) The legislature

9 finds that the recreational use of state waters for fishing, hunting,

10 guiding, boating, lodge operation and other recreational uses is very

11 important to the economy of the state. State waters, and public access to

12 those waters, is critical to the interrelated recreation, tourism, guiding

13 and lodge industries. These industries support a large number of small,

14 resident Alaska businesses. Recreational use of state waters is also

15 extremely important to the people of the state. The legislature further

16 finds that many of the state's popular freshwater and marine fisheries are

17 severely overcrowded and that increasing the ease of access to additional

18 waters suitable for recreational uses would enhance the enjoyment by the

19 people, would be beneficial to the economy, and would reduce the overcrowd-

20 ing on the already popular waters.

21 (b) It is the intent of the legislature to encourage state programs

22 to develop access to additional waters of the state near the state's major

23 population areas.

24 * Sec. 2. AS 38.04 is amended by adding a new section to read:

25 Sec. 38.04.052. ACCESS TO WATERWAYS. (a) Wherever state land

26 is surveyed for disposal into private use, legal rights-of-way and

27 easements shall be reserved along public water of the state determined

28 valuable for fishing by the commissioner. The right-of-way or ease-

29 ment shall be at least 50 feet wide but the commissioner may require a

-1- CSSB 462(Res)



1 wider right-of-way or easement depending on local conditions.

2 (b) The commissioner shall also establish rights-of-way or

3 easements to ensure access to rights-of-way or easements that are

4 along the public waterways. Easements under this subsection shall be

5 established not less often than once each mile.

6 * Sec. 3. AS 38.05 is amended by adding a new section to read:

7 Sec. 38.05.880. PUBLIC ACCESS FUND. (a) The public access fund

8 is created in the general fund of the state. The commissioner of

9 natural resources shall administer the fund. The commissioner, after
' 1 V

10 public hearings in the communities most affected by the action and

11 consultation with the commissioner of fish and game and the

12 commissioner of transportation and public facilities, may use money in

13 the fund to develop boating access, including the purchase and lease

14 of land, easements, and rights-of-way to enhance public access to

15 recreational areas.

16 (b) The title to rights of public access to recreational areas

17 obtained by the commissioner vests in the state. The commissioner

18 shall include in the instrument transferring title to the state a

19 clause requiring that the land be used for public access. If the land

20 ceases to be available for public access, the state shall pay the

21 assessed value of the land to the fund.

22 (c) If the state receives funds under 16 U.S.C. 777-777k (Sport

23 Fish Restoration Act), approximately 20 percent of the funds shall be

24 used to implement the provisions of this section. Expenditure of

25 funds received by the state under this subsection is subject to the

26 approval of the commissioner of fish and game.

27 (d) The legislature may appropriate to the fund.

28 (e) The commissioner may adopt regulations under the Administra-

29 tive Procedure Act (AS 44.62) that are necessary to implement this

CSSB 462(Res) -2-



1 section.

2 * Sec. 4. AS 38.50.010 is amended to read:

3 Sec. 38.50.010. AUTHORIZATION. Subject ro the requirements of

4 this chapter, the director, with the concurrence of the commissioner,

5 is author :ed to dispose of state land cr interest in land by exchang-

6 ing it for land, interest in land, or other consideratipn. Exchanges

7 shall be for the purpose of consolidating state land holdings, creat-

8 ing land ownership and use patterns which will permit more effective

9 administration of the state public domain, creating access to waters

10 of the state with hiRh value for recreational uses, facilitating the

11 objectives of state programs, or other public purposes.
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