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. VT HB 600 and SB 428 
For Bill/Resolution No---------------

' ~ J  • C O N T I N U A T I O N  o f  F I S C A L  N O T E  A N A L Y S I S

The Department o f Transportation and Public F a c i l i t ie s  has some concern 
regarding the language o f both House B i l l  No. 600 and Senate B i l l  428.
We do not understand the intent of these b i l l s  in  view of present Alaska 
Statutes 44.42.020 and 09.55. Our major concern is  with the words: 
" . . .p repared r i ghts-of-way. . By statutes, acqu is it ion  would be l im ited  
to f a i r  market value regardless o f whether the r ig h t  of way is "prepared" 
or not.

These b i l l s  appear to have no measurable f isc a l impact on the Department 
of Transportation and Public F a c i l i t ie s  as any funding fo r the acqu is it ion  
would be by le g is la t iv e  appropriat ion .

p a g e _ 2 —  o f  2.



B ILL  n o : 

t i t l e :

<p/ »  l/ f£ *

D e p f .  o f  T r a n s p o r t a t i o n  &  P u b l i c  F a c i l i t i e s

H ou se  B i l l  No. 6 0 0  a n d  S e n a t e  B i l l  No . 8 , }
•r

'A P P R O V E D :4 2 8  
***

An A c t  r e l a t i n g  t o  a c q u i s i t i o n  o f  r i g h t  o f  DATE : 
w ay  b y  DOT&PF a n d  p r o v i d i n g  f o r  an  
e f f e c t i v e  d a t e  _______________

In  r e v i e w i n g  b o t h  HB 6 0 0  a n d  SB 4 2 8 ,  i t  i s  o u r  o p i n i o n  t h a t  t h e  l a n g u a g e  
a d d s  n o t h i n g  t o  e x i s t i n g  p o w e r s  o f  t h e  S t a t e  o f  A l a s k a  a l r e a d y  u n d e r  
AS 4 4 . 4 2 . 0 2 0 .  We d o ,  h o w e v e r ,  h a v e  some c o n c e r n  w i t h  t h e  l a n g u a g e  a n d  
i t s  im p a c t .
The w o r d s  " . . . p r e p a r e d  r i g h t s - o f - w a y . . . "  im p l y  t h a t  p r e p a r a t i o n  o f  t h e  
r i g h t  o f  w ay  i s  d o n e  p r i o r  t o  o r  a s  a  c o n d i t i o n  o f  a c q u i s i t i o n .  The 
c o n d em n in g  a u t h o r i t y  c o u l d  p u r c h a s e  t h e  r i g h t  o f  w ay i n  e i t h e r  a n  u n d e v ­
e l o p e d  o r  p r e p a r e d  c o n d i t i o n  u n d e r  t h e  p o w e r  o f  e m in e n t  d om a in  (AS 0 9 . 5 5 ) ;  
h o w e v e r ,  t h e  c o n d em n in g  a u t h o r i t y  i s  l i m i t e d  t o  p a y  no  m ore  t h a n  f a i r  
m a r k e t  v a l u e  f o r  p r o p e r t y .  F a i r  m a r k e t  v a l u e  d o e s  n o t  i n c l u d e  v a l u e  t h a t  
c o n t r i b u t e s  t o  p u b l i c  c o n s t r u c t i o n  o r  e n h a n c em e n t  o f  a  p r o j e c t .  I n  o t h e r  
w o r d s ,  t h e  p r i c e  p a i d  f o r  r i g h t  o f  w ay  w o u ld  b e  m e a s u r e d  i n  t e r m s  o f  f a i r  
m a r k e t  v a l u e ,  n o t  i n  t e r m s  o f  c o n s t r u c t i o n  c o s t s  f o r  p e r f o r m i n g  p r o j e c t  
p r e p a r a t i o n .  P r o v i d i n g  t h a t  p r e p a r e d  r i g h t s  o f  w ay  w e r e  t o  b e  a c q u i r e d ,  
t h e  f a i r  m a r k e t  v a l u e  o f  t h e  l a n d  w o u ld  h a v e  t o  b e  a  s e p a r a t e  i s s u e  f r om  
t h e  p r i c e  o f  d o i n g  t h e  p r e p a r a t i o n  t o  m e e t  t h e  r e q u i r e m e n t s  o f  t h e  l a w .
The i n c r e a s e  i n  m a r k e t  v a l u e ,  i f  a n y ,  may o r  m ay n o t  e q u a l  t h e  c o s t  o f  
d o i n g  t h e  p r e p a r a t i o n s .  I t  i s  n o t e d  t h a t  l a w s  g o v e r n i n g  t h e  f a i r  m a r k e t  
v a l u e  c o n c e p t  a r e  w e l l  e s t a b l i s h e d  a n d  d e f i n e d  b y  t h e  c o u r t s .
A n o t h e r  q u e s t i o n  r e g a r d i n g  t h e  a c q u i s i t i o n  o f  p r e p a r e d  r i g h t s  o f  w ay  h a s  t o  
d o  w i t h  t h e  c o m p e t i t i v e  b i d  r e q u i r e m e n t s  o f  AS 3 7 . 0 5 . 2 3 0 .  The p r e p a r a t i o n  
o f  r i g h t s  o f  w ay  f o r  a  s p e c i f i c  p r o j e c t  s u r e l y  w o u ld  b e  d e em ed  t o  b e  p u b l i c  
c o n s t r u c t i o n ,  t h e r e f o r e  s u b j e c t  t o  c o m p e t i t i v e  b i d .  I n  a  r e c e n t  o p i n i o n  o f  
t h e  S u p r em e  C o u r t  o f  t h e  S t a t e  o f  A l a s k a ,  C i t y  a n d  B o r o u g h  o f  S i t k a  v .  
C o n s t r u c t i o n  a n d  G e n e r a l  L a b o r e r s  L o c a l  9 4 2 , 6 4 4  p .  2 d  2 2 7 , Op. No . 2 4 9 5  
(May 7 ,  1 9 8 2 ,  A l a s k a ) , i t  w a s  h e l d  t h a t  c l e a r i n g  r e q u i r e m e n t s  i n c l u d e d  i n  
a  t im b e r  s a l e  c o n t r a c t  w e r e  " p u b l i c  c o n s t r u c t i o n "  a n d  t h e r e f o r e  s u b j e c t  t o  
t h e  L i t t l e  D a v i d - B a c o n  A c t  o f  A l a s k a .  The  p r im a r y  t e s t  a p p l i e d  i n  t h e  
o p i n i o n  w a s  t h e  e x t e n t  t o  w h i c h  t h e  c l e a r i n g  w o r k  u n d e r  t h e  t i m b e r  s a l e  
c o n t r a c t  r e l a t e d  t o  t h e  c o n s t r u c t i o n  o f  a  dam . I n  e s s e n c e ,  t h e  c o u r t  
c o n c l u d e d  t h a t  t h e  c l e a r i n g  w o rk  w o u ld  n o t  h a v e  b e e n  d o n e  b u t  f o r  t h e  
c o n s t r u c t i o n  o f  t h e  d am . T h i s  o p i n i o n  w o u ld  s u r e l y  h a v e  some e f f e c t  on  
o u r  i s s u e  i n  r e g a r d  t o  a c q u i r i n g  p r o j e c t - s p e c i f i c  p r e p a r e d  r i g h t s  o f  w a y .
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For further information c a l l  Susan Fleischhauer at 465-3900.



3/27/86

C O M M I T T E E  R E P O R T

S E N A T E

FURTHER:

Date

Mr. President 

The Committee on FINANCE considered SB 428

relating to acquisition of rights-of-way by the Department of 
Transportation and Public Facilities; efd.

and (a majority of the committee) (the committee) reports it back with 
the following recommendations:

do pass

do pass with attached amendment(s)

replace with/or adopt CS for __________________________________
new title
same title and recommends

and attached a "LETTER OF INTENT" 

reports it back without recommendation 

recommends referral to

[ ] NEW FISCAL NOTE

Committee

1EMBERS SIGNING 
DO PASS

MEMBERS HAVING 
OTHER RECOMMENDATIONS

Chairman

C h a ir m a n  r e c o m m e n d a t io n



C O M M I T T E E  R E P O R T

S E N A T E -

FURTHER : FINANCE

2/14/86
Date 5> ~Z- " 8 (o

Mr. President 

The Committee on TRANSPORTATION considered SB 428

relating to acquisition of rights-of-way by the Department of 
Transportation and Public Facilities; efd.

'SVTT,. ••2*. ■ ■./: •'■:: <
and (a majorltv of the committee) (the committee) reports it back with 
the following recommendations:

[Î  do pass

do pass with attached amendment(s)

replace with/or adopt CS for C )_________________
new title

[ ] 

[
[ 1

[ ] 

[ ] 

[ ]

new title 
same title and recommends

and attached a "LETTER OF INTENT" 

reports it back without recommendation 

recommends referral to

MEMBERS SIGNING 
DO PASS

MEMBERS HAVING



Offered: 3/27/86
Referred: F i nan ce

O r i g i n a l  s p o n s o r :  C o g h i l l

IN THE SENATE BY THE TRANSPORTATION COMMITTEE

CS FOR SENATE B ILL  NO. 4 2 8  ( T r a n s p o r t a t i o n )

IN THE LEGISLATURE OF THE STATE OF ALASKA.

FOURTEENTH LEGISLATURE -  SECOND SESSION

A BILL

F o r  an  A c t  e n t i t l e d :  "A n  A c t  r e l a t i n g  t o  a c q u i s i t i o n  o f  r i g h t s - o f - w a y  b y

t h e  D e p a r t m e n t  o f  T r a n s p o r t a t i o n  a n d  P u b l i c  F a c i l i ­

t i e s ;  a n d  p r o v i d i n g  f o r  an  e f f e c t i v e  d a t e . "

BE I T  ENACTED BY THE LEGISLATURE OF THE STATE OF ALASKA:

*  S e c t i o n  1 . AS 4 4 . 4 2 . 0 2 0 ( b )  i s  a m e n d e d  t o  r e a d :

( b )  T h e  d e p a r t m e n t  may

( 1 )  e n g a g e  i n  e x p e r i m e n t a l  p r o j e c t s  r e l a t i n g  t o  a v a i l a b l e  

o r  f u t u r e  m o d e s  o f  t r a n s p o r t a t i o n  a n d  a n y  m e a n s  o f  i m p r o v i n g  e x i s t i n g  

t r a n s p o r t a t i o n  f a c i l i t i e s  a n d  s e r v i c e ;

( 2 )  e x e r c i s e  t h e  p o w e r  o f  e m i n e n t  d o m a i n ,  i n c l u d i n g  t h e  

d e c l a r a t i o n  o f  t a k i n g  a s  p r o v i d e d  i n  AS 0 9 .5 5 j _

( 3 )  a c q u i r e  o r  p u r c h a s e  u n d e v e l o p e d  o r  p r e p a r e d  r i g h t s - o f -  

way f o r  p r e s e n t  o r  f u t u r e  u s e  a s  r o a d  o r  h i g h w a y  c o r r i d o r s .

*  S e c .  2 .  T h i s  A c t  t a k e s  e f f e c t  J u l y  1 ,  1 9 8 6 .

- 1 - CSSB 4 2 8 (Trsp)
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I n t r o d u c e d :  2 / 1 4 / 8 6
R e f e r r e d :  T r a n s p o r t a t i o n

a n d  F i n a n c e

IN THE SENATE BY COGHILL

SENATE B IL L  NO. 4 2 8

IN THE LEGISLATURE OF THE STATE OF ALASKA

FOURTEENTH LEGISLATURE -  SECOND SESSION

A BILL

F o r  a n  A c t  e n t i t l e d :  MAn A c t  r e l a t i n g  t o  a c q u i s i t i o n  o f  r i g h t s - o f - w a y  b y

t h e  D e p a r t m e n t  o f  T r a n s p o r t a t i o n  a n d  P u b l i c  F a c i l i ­

t i e s ;  a n d  p r o v i d i n g  f o r  a n  e f f e c t i v e  d a t e . "

BE IT  ENACTED BY THE LEGISLATURE OF THE STATE OF ALASKA:

*  S e c t i o n  1 .  AS 4 4 . 4 2 . 0 2 0 ( b )  i s  a m e n d e d  t o  r e a d :

( b )  T h e  d e p a r t m e n t  may

( 1 )  e n g a g e  i n  e x p e r i m e n t a l  p r o j e c t s  r e l a t i n g  t o  a v a i l a b l e  

o r  f u t u r e  m o d e s  o f  t r a n s p o r t a t i o n  a n d  a n y  m ea n s  o f  i m p r o v i n g  e x i s t i n g  

t r a n s p o r t a t i o n  f a c i l i t i e s  a n d  s e r v i c e ;

( 2 )  e x e r c i s e  t h e  p o w e r  o f  e m i n e n t  d o m a i n ,  i n c l u d i n g  t h e  

d e c l a r a t i o n  o f  t a k i n g  a s  p r o v i d e d  i n  AS 0 9 .5 5 j _

( 3 )  a c q u i r e ,  p u r c h a s e ,  o r  t a k e  o v e r  u n d e v e l o p e d  o r  p r e p a r e d  

r i g h t s - o f - w a y  f o r  p r e s e n t  o r  f u t u r e  u s e  a s  r o a d ,  h i g h w a y ,  r a i l r o a d ,  o r  

p i p e l i n e  c o r r i d o r s .

*  S e c .  2 .  T h i s  A c t  t a k e s  e f f e c t  J u l y  1 ,  1 9 8 6 .

- 1 - SB 4 2 8

A-
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HB 600 and SB 428 
For Bill/RcsoIuUon No---------------

C O N T I N U A T I O N  o f  F I S C A L  N O T E  A N A L Y S I S

The Department of Transportation and Public F a c i l i t ie s  has some concern 
regard ing the language o f both House B i l l  No. 600 and Senate B i l l  428.
We do not understand tiie in tent o f these b i l l s  in  view of present Alaska 
Statutes 44.42.020 and 09.55. Our major concern is  with the words: 
" . . .p repa red  r igh ts-o f-way .. ."  By statutes , acqu is it io n  v/ould be l im ited  
to f a i r  market value regardless o f whether the r ig h t  o f way is  "prepared" 
or not.

These b i l l s  appear to have no measurable f is c a l impact on the Department 
o f Transportation and Public F a c i l i t ie s  as any funding fo r  the acqu is it ion  
would be by le g is la t iv e  appropr iat ion .
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Offered: 3/27/86
Referred: Finance

O r i g i n a l  s p o n s o r :  C o g h i l l

IN THE SENATE BY THE TRANSPORTATION COMMITTEE
CS FOR SENATE B ILL  NO. 428  ( T r a n s p o r t a t i o n )
IN THE LEGISLATURE OF THE STATE OF ALASKA 
FOURTEENTH LEGISLATURE - SECOND SESSION 

A B ILL
F o r  an  A c t  e n t i t l e d :  "An A c t  r e l a t i n g  t o  a c q u i s i t i o n  o f  r i g h t s - o f - w a y  by

th e  D ep a r tm en t  o f  T r a n s p o r t a t i o n  and  P u b l i c  F a c i l i ­
t i e s ;  and  p r o v i d i n g  f o r  an  e f f e c t i v e  d a t e . "

BE IT  ENACTED BY THE LEGISLATURE OF THE STATE OF ALASKA:
*  S e c t i o n  1 .  AS 4 4 . 4 2 . 0 2 0 ( b )  i s  am ended t o  r e a d :

(b )  The d e p a r tm e n t  may
( 1 )  e n g a g e  i n  e x p e r im e n t a l  p r o j e c t s  r e l a t i n g  t o  a v a i l a b l e  

o r  f u t u r e  modes o f  t r a n s p o r t a t i o n  and  an y  m ean s o f  im p r o v in g  e x i s t i n g  
t r a n s p o r t a t i o n  f a c i l i t i e s  and  s e r v i c e ;

( 2 )  e x e r c i s e  t h e  p ow e r  o f  em in en t  d om a in ,  i n c l u d i n g  t h e  
d e c l a r a t i o n  o f  t a k i n g  a s  p r o v i d e d  i n  AS 0 9 . 5 5 ^

( 3 )  a c q u i r e  o r  p u r c h a s e  u n d e v e l o p e d  o r  p r e p a r e d  r i g h t s - o f -  
w ay f o r  p r e s e n t  o r  f u t u r e  u s e  a s  r o a d  o r  h ig hw a y  c o r r i d o r s .

*  S e c .  2 .  T h i s  A c t  t a k e s  e f f e c t  J u l y  1 ,  1 9 8 6 .

-1- CSSB 428(Trsp)



Introduced: 2/14/86
Referred: Transportation

and Finance

1 IN THE SENATE BY COGHILL
2 SENATE B ILL  NO. 428
3 IN THE LEGISLATURE OF THE STATE OF ALASKA
4 FOURTEENTH LEGISLATURE - SECOND SESSION
5 A B ILL
6 F o r  an  A c t  e n t i t l e d :  "An A c t  r e l a t i n g  t o  a c q u i s i t i o n  o f  r i g h t s - o f - w a y  by
7 t h e  D ep a r tm en t o f  T r a n s p o r t a t i o n  and  P u b l i c  F a c i l i -
8 t i e s ;  and  p r o v i d i n g  f o r  an  e f f e c t i v e  d a t e . "
9 BE IT  ENACTED BY THE LEGISLATURE OF THE STATE OF ALASKA:

10 *  S e c t i o n  1 .  AS 4 4 . 4 2 . 0 2 0 ( b )  i s  amended t o  r e a d :
11 ( b )  The d e p a r tm en t  may
12 ( 1 )  e n g a g e  i n  e x p e r im e n t a l  p r o j e c t s  r e l a t i n g  t o  a v a i l a b l e
13 o r  f u t u r e  modes o f  t r a n s p o r t a t i o n  and any  means o f  im p r o v in g  e x i s t i n g
14 t r a n s p o r t a t i o n  f a c i l i t i e s  and s e r v i c e ;
15 ( 2 )  e x e r c i s e  t h e  p ow e r  o f  em in en t  d om a in ,  i n c l u d i n g  t h e
16 d e c l a r a t i o n  o f  t a k i n g  a s  p r o v i d e d  i n  AS 0 9 . 5 5 ^
17 ( 3 )  a c q u i r e ,  p u r c h a s e ,  o r  t a k e  o v e r  u n d e v e l o p e d  o r  p r e p a r e d
18 r i g h t s - o f - w a y  f o r  p r e s e n t  o r  f u t u r e  u s e  a s  r o a d ,  h ig h w a y ,  r a i l r o a d ,  o r
19 p i p e l i n e  c o r r i d o r s .
20 *  S e c .  2 .  T h i s  A c t  t a k e s  e f f e c t  J u l y  1 ,  1 9 8 6 .
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