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COMMITTEE ON RESOURCES
LETTER OF INTENT
FOR
CSSB 375 (Resources)

To encourage responsible, experienced Alaskan companies to

enter the oil and hazardous substance cleanup business and
to facilitate the goals of cleaning up these substances, it
is the intent of the Legislature to clarify the definition
of "construction contracts”™ in AS 45.45.900. The provision

in CSSB 375 (Resources) addresses an ambiguity in the current
statute which prohibits indemnification agreements in con-
struction contracts by specifically exempting hazardous
waste cleanup contracts from this definition.

The provision does not require any entity, public or private,
to enter into an indemnification agreement. It is not in-
tended to hold any party harmless or exempt parties from
liability for mishandling of oil or hazardous substances.
The intent is to provide a mechanism for the allocation of
liability among parties by allowing them to enter into con-
tracts which provide protections and clear lines of re-
sponsib ".lity .

Senator Arliss Sturgulewski
Chairman, Senate Resources Committee



10
1
12
13
14
15
16
17
18
19
20
21
22
23
24
25
26
21
28

Offered: 3/13/86
Referred: Finance

Original sponsor: Resources

IN THE SENATE BY TI1E RESOURCES COMMITTEE
CS FOR SENATE BILL NO. 375 (Resources)
IN THE LEGISLATURE OF THE STATE OF ALASKA
FOURTEENTH LEGISLATURE - SECOND SESSION
A BILL
For an Act entitled: "An Act relating to the release of oil and hazardous
substances; repealing the oil spill mitigation ac-
count; and providing for an effective date."
BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF ALASKA:
* Section L. AS 46 i1s amended by adding a new chapter to read:
CHAPTER 08. OIL AND HAZARDOUS SUBSTANCE RELEASES.

See. 46.08.005. PURPOSE. The Ilegislature finds and declares
that the release of oil or hazardous substances iInto the environment
presents a real and substantial threat to the public health and v;el-
fare, to the environment, and to the economy of the state. The legis-
lature therefore concludes that it iIs iIn the best interest of the
state and i1ts citize 7 to provide a readily available fund for the
payment of the expenses incurred by the Department of Environmental
Conservation 1in the protection of the environment of the state from
the release of oil or hazardous substances.

Sec. 46.08.010. FUND ESTABLISHED. (@ There 1s established iIn
the state general fund the oil and hazardous substance release re-
sponse fund. The fund shall be administered by the commissioner of
environmental conservation.

() Money from an appropriation made to the fund remaining in
the fund at the end of a fiscal year remains available for expenditure
in successive Tiscal years.

(¢ The fTund shall be used for actual expenses 1incurred under

AS 46.08.040. The fund may not be used for capital iImprovements.
CSSB 375(Res)
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Sec. 46.08.020. VINAI.CTNC OF TU? FUND, (@ The legislature mar

appropriate from the following sources to the -~uud:

(1) noner received iror. federal, state, or other source? or

from a orivste donor;

(21 toott,ay recovered or otherwise received iron parties
responsible d¥y the containment and clearup of oil or » hazardous
subet-ince at specific cite, but excluding funds “rein performance
bonds and other fonaa or financial responsibility held in cV ow

pending ohisfactory performance ‘- privately financed response
action:

a penalties, or damages recovered under this
chanter or other law for c”str incurred by the state ns a result of
the rolease or threatened release of oil or a hazardous substance.

(b) Money received fw the state under (@)(2) and («)<3) of this
section shall be deposited iIn the general fund end credited to a
special account called the ™"oil and hazardous substance relense miti-
gation caounr.”™ The legislature may annuelly appropriate to the fund
from thin account: a sum equal to the amount received under (n)(?) and

(a>(3) of this section during the calendar vear preceding the lerisls.-

HZ

cive sessior. in which the appropriations are ro be made.

Sec. 46.68.020. FTNANCO TMF AFATFMFUT OF OIT. OF UA2AFPOUS
SUBSTANCE RFT.EASFS. It Is the intent o™ the 1@gy:L*sl:*ture and declared
to be the public pollcv of the state that funds for the abatement a
release nf oil or a hazardous substnno« will always be available.

See. 46.08.040. PURPOSES OF THK FUND. The commissioner may uoo
monev from the fund ts

Q) contain, clean up, and take other necess

such hr monitoring, assessing, Investigating, and evaluating the

release or threatened release o0‘“ oil or a hazardous substance that

CSSB 375(P.os) -2-



goses an imntneTVt and substantial thTft"t to <che ptiblic health or
welfare, 01* to the environae-tr?

f?) provide matching ‘undo for participation in “ccTeral oil
dit*charge cleanup activities sod under 62 U.fl.C. 9601 - 9f67 (Compre-
hensive Fnvironwontal Response, Compensation, and Liability Act of
19-39) j nod

(3) recover the cost to the state or to Omunicipality of a
containment ord cleanup resulting from the release or th*! threatened
release of oil OF a hazardous substance.

Sec. 46.0S.050. ?0ECORDS OF TTF FUND. (a) The department ahall
maintain accounting records showing thrt income nr.d expenses nri~ the
fund.

(b) The department shall develop procedures govern 1lng **he expen-
diture of:, and accounting rnr, mover expended rrun the fund, and may
not dolnv imuleroer.tatiors of this chaptn - pending the effective date 0+
the procedures.

Sec. 46.0" ,0SA, RFPOTT TO TdT T.SGTShATURS. <e) The commir-
Jinner shall subreir 0. rooort to the legislature not leter than the
10th dev following the convening of each regular tee?,ion of *ho legis-
lature,, The report may #Enclude information considered significant by
the commissioner but must include*:

(11 the amount of money expended under AS 46.08.940 during
the preceding fiscal year;

(2) the amount end source of money received
recovered during the preceding fiscal vear as specified in AS 46.08.-
090!

(31 a summary of municipal participation irs responses

funded b'J the fund;

(4) a detailed suranerr of department activities in

-3 - CSSB 375(Rns)
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espouses < the preceding fiscal year, includ

pg response desc

nifccsd cost ror the next fiscal year ef monitor

ing, operating, .rid maintaining sitent where response

pieted or is expected to be continued during the fiscal

waste rites, the commissioner

eport under this section

urrrrrsfv o identitied by the department

(?)  the immediate and lon

health or welfare or to tho environment nosed ?> these nit

(3) the appropriate notions needed to abate these threats

1?T;/BTIJRSKM?MT 2?0R C W TAT*"W2NT ANI) CW.?"JP

The commissioner ahal cek reimburs
ederal law for the r”~st incurred in tho <cleanup
or containment of oil or a hazardous substance that hat been
(b> The attorn cuest o'm the commissions

t under thi
or a hazardous substance
“hat hag been released or to control th

n hazardous oubstar>c?®

(d The department mar reimburse
expenses, other than normal operating expenses, Incurred in the abate
(1) the municipality has entered into an agreement with the

commissioner under AS A6.09,020(c) before incurring the expenses for

375(Ren) -A -



which reimbursement is nought; ant?
(?) the commissioner determines thnt fit? expenses were ror
e rir>cf-r,E;pry omerg”~tel firefc rn<-on:'gg to a r<*l0a,8ft 6t ¢t;hrft»itébne”™ re-
lease thnt noned an imminent and substantial threat to the public
health nr welfare, nr to tho environment.
Son. 46.08.080. REGULATIONS. Tha eoasaissinner aiay adopt regu-
Ictiorn necessary to implement tho provisions of this chapter.
Sec. <-6.08.900. 7)E 'TNTTTONSG. Tn this chapter
(n "capital improvement" includes construction, renova-
tion, repair of, and improvement to, a building, but does not include
other improvements to real property, such as construction of a dike or
retaining well;
(?) ‘‘commissioner” menus the commissioner or eoviroutnontal

corner0'?«?o0n;

(3) Torceirtment and cleanupM include:? the direct and
indirect ™ rovt3 associated with the prevention, abatement, contain-
ment, or removal of oil or a hazardous substance, the restoration of
the environment, and incidental, administrative cost?]j

(A) "department" means the Department of Environmental

Conservation;

"funde: moans the

and hazardous substance release

® oil
response fund;
(6) "hazardous substance" means
(A) an element or compound that, whon it enters into
or on fch“ surface or subsurface land or water of the state,
presents an Imminent and substantial danger to the public health
or welfare, or to ri?h, animals, vegetation., or any part of the
natural habitat in which ri?h, animals, or wildlife may be found;
or
-5- CSSB 375(Res)



(5) a substance da™ined mr. a hazardous suhRtr.oro under

4? U.S.C. 96H) - 9657 (Comureheosive Environmental Response,

Compensation, saf Liability Act of 198%0) ;

@) o111l moans petroleum product*- of any kind and |
form, whether crude, refined, or a petroleum by-product, including
petroleum, fuel oil, gasoline, lubricating oils, oily sludge, oily
refuse, oil mixed vith otber vastest, liquified ncturrl gar. propsue,
butane, and other liquid hydrocarbons regardless or specific gravity?

"r 1..40eM means an. or unintentional release
into the environment of tb« state.
* Sea. ?. AS 46 ts amended by adding I s?w chapter to read:
CHA?7Rp 00. HAZARDOUS SUBSTANCE RELEASE CONTROL,

Sec. 66.09.010. REPORT DP HAZARDOUS SORST4MCE RELEASES. @
Except, cs provided iIn <b) of this section, » person in charge oc ft
vohicl*=, vessel 0% container rroth which, or n place at which, haz-
ardous substance la released shall report the retens* to the depart-
ment and appropriate public safety agencies promptly after learning or
tha rcloans.

(b) The commiKsicuor msv enter into an ."Agreement vith r person
for th« periodic reporting of a controlled roloeax nr n hazardous
subst:er.ee 1t r.hre release 1t not iInto water.

sec, 66.99.c?0. CONTAINMENT AND CLEANUP orF A RELEASED HAZARDOUS

SUBSTANCE. (a) A person who causes a release of a hazardous sub-
stance shall make reasonable «rr,'rt3 to contain and <clean up the
hazardous? substance- promptly after learning of the release, unless the

cOMMT1:2sioner determine?

(1) after consulting the Environmental Protection Agency or
appropriate public safetv agencies, that, containment or cleanup 10
technicnllv infeasible?

CSSB 375(Res) -6 -
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%) that confeinjnent or cleanup would cause greater <
vironreenta! damagfe than the release would cause 1f unabated; or

(3) eo-itainment or cieenno would ucse r. greater threat:
to hutnrn tiro or health than the release itsel”.

fb) The owasissioner shell, develop guidelines oroscrib*ng gen-
eral. procedure* and tEothods to be usa-d In the cortoinwonf rod c?ronup

hazardous substance.

(cl Tr the commissioner det™roir'es that the r cairunoot or
cleanup of 1 hazardous substance undertaken 1is Inadequate, the connio-
fitonor rev direct the person, undertaking the coiltninT.ent or cleanup to
erase and mav undertake the containment or cicaruo direct!t or bv

contract*

@ TF It appears to the eoronjiasloner that the reuse or respon

sibility for the rel.ee3se of a hoznrr’aur* nubstence .is unclear or ucer-
pj-e-ined, the eocoaiarloner a*av i1mmediately undertake the ex».tjlow*at
and <maunup or the ro*ease unless the ewnisoioner determines

™) *»ft«r consul ting the Ktv irooiaenial Protection Aconcy or
apprc.prJote public agencies, that contoloment or cleanup 1is
cechr*loally ifeasible;

(25 that contninwent or cleanup would couse greater en-

vironmental d«nage than the release would cruse 1ffunabated; or

(©)) that containment or cleanup would pose o0 erector

to human life or health than the release itself.

(el The commissioner shall enter iInto agreement with the En-
vironmental Protection Agency, and may enter 1Into sgreen»eoto with
other nersons and municipalities, In order to

(il  racflitate a coordinated and effective hazardous sub-
stance releare response in the 3tat*;
(?) provide for cooperative hazardous substance release

-7 - CSSB 3?5(Rc-r)
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cation procedures; or
(31 provide ror cooperative review of hazardous substance
release response contingency nines submitted to the department.

Sec. 46.09.030. DISASTER HMKRTrtENTTILSS. The commissioner may
request the governor to determine that rn actual or imminent release
™ p. hazardous substance constitutes a disaster? eriergency under
AS ?6.a3. Tf the governor declares a dimaster emeree-ncy under AS ?76.-
"3, the commissioner may assist the idiuterit rener™l in the relief »e
the emergency.

Sue. 46.09.040. HAZARDOUS SIJNMTACRS CONTAINMST AT CLSAW"ITp.
The commits loner r-rvcontract with a por,m or a municipality for
neraonnel . equipmentT or services that mav be useful to earn® nut. the
r~uli"pinnVs o-=* this chapter. ™ the comri«maoner determine”™ that it
iIs Infeasible to contract with « person or o miwmicip.nlitv, rh" carcls~
sinner ma"r establish and maintain con”™l risent and cleanup parsonnel,
equipment, and supplies neceasarv to carry out the requirements of
this chapter.

Sec. 46.09.060. CONTACTS AUTHORIZE!}. Th« eovernor mav enter
into supplementary agreements, reciprocal Arrangements, and compacts
with another state or count.tv for the tmpJeaientation of this chapter
subicct to the approval of the Congress o” the United States, ir
required, under the Constitution O~ the United H+'atcs.

Uec. 46.00.060. MIiTUTCIPALTTIES.  (A) Tf @ provision OF this
chapter c¢* of n regulation adopted cr* the commlosloner under this
chapter conflicts with the <charter, ordinance, or regulation or a
municipality, the. provision or this chapter or or the regulation
adopted by the commissioner under this chapter prevails.

(b) Authority to <contain, clean up, or prevent a release ofr

threatened, release of oil or of a hazardous substance, and to exercise

CSOP. 375(Res> -8 -



other powers necessary ro implement this chapter and AS 46.0%, o;?
granted to municipalities th.nt do rCcL otherwise h.sve that authorl!tv,,
Except * provided In () of thifi sectior , a muniniosl.liv may o*¥rc.l1lcs
its police oanve.r within tiv= cron of thn iBitnicipelitv.

Sec. 46 .0~.070, RKGETLATIOh®S. The remission*?* shall adopt

regulations necess"rr to implement tho r>rovi«icns 0¥ this chanter.
Spc. 46.00.000. OMTMTTINwS. In this chanter
D) "cotamissioner"™ isftaos the commit?sioner of environmental
rons™rv-ntlon j
<) "cootainment and cle«nuoM 1includes the direct nd
indirect efforts nssoc"l ated with the prevention, abatement, contain-
monr, or removal or a hazardous substance, the restoration of the
a™"Imrvsp.ovit, and incidental, administrative costs;
(©)) "deportment” men % the Department of Environmental
Conservat,fon;
(4 "hernrdous substar.ee” means
(@) 7?r, element or comoound that, whan 1t enter - i1nto
or aj the surhc?.or cubsurfacn 1lend or ewater of the ntote,
presents ro imminent and «wubct.*m~inl danger ro the nubile health
or welfare, or to fich, animalo, wfjeteMaa, or any nart of the
natural habitat i1t which finh, animels, or wildlife mav be rcundj
or
(D a substance defined as « hasardotin subptance under
4? TI.S.C. n601 - he57 (“Comprehensive Environmental Response,
Compensation, and liability Act oc [19P0);
B) “release” means an iIntentional or unintentional release

Into the _.environment of the atate.

* Sec. 3. AC 36.33.050(b) i1s amended to read:

(b) T™henovnr, end to the extent tha*-, nw»ney la needed to cope

—9- CSSK 375(Res)



viith a d5.s?at:'r, the first recourse shall ho *0 fm h regularly ,?2.nm-
priatcd to atcro and local agaricLes. The second recourse shall hr: to
funds available in the disaster retier fund or the o il I»v? banArdour
aubqgt.~-">o0 ir’ Tm=0 response f-ond® ns opprnpr-ints. I r rrooev available
from these s -urcer in insufficient, and if the governor finds that
other courci-p of tnonoy to cope with the disaster ere not avrilablr or
arc insufficient, the governor may, notwithstanding any limitation
imposed by AS 37.P7.080fe), transfer and spand money onprnpriatod Cor
other purposes or, in situations involving natural disnve.rs, borrow
from the United Staten government or ocher public or private sources
"or o cam not "o exceed two ''ears.

* Sec. A. AS If>.?3.330(11 is attended to re*d:

(1> "dissstor" rer-.n?. the occurrence c»r Imminent threat of
widespread or severe damage, Intut-', or Jlots of live rr nroportv
resulting fron nr.y natural rr wuoreriflitcry tnna-aade or?use includirg,
but r.ot li*riitoJ to, fire, floor?, earthquake, Jlandslide, mudslide,
avalanche, mind-driven viu:or, weather condition, tsunami, fOIT. SPTLL
OR. OTHF.P WAT2R fOST'AI'lb’ATTON P.SOUTHT1K? ZKKRGE*CY ACTTOM TO AVSKT
DANOFS OP TVC-AOTI, volcanic activity, epidemic, air contamination,
blight, infestation, explosion, riot, equipment failure, or shortage
of rood, water, fuel, or clothing, or the release or oil or a hoaard-
cue substance requiring prompt action to avert or.vlrorune: tal danm®sr or
damngft;

* See. 5. AS AA.19.050 ia .amended to read:
Sec. 44, 19.050. DFF7UITION. In AS 44,19.048 and 44.19.0AR,
"disaster" moans the occurrence or imminent throat of widespread or
severe- damage, iniur»r, or loss of life or propert-" resulting *ron any

natural or mar-mode cause including, but not limited tn, fire, flood,
earthquake, landslide, avalanche, wind-driven water, weather

SB 375(Reel -1P -
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condition, tsunami, [OIL SPILT, 0? OTMSR WATER' C™tTAHT»A7TQtf P.EQUTRTKG

UMERG5HCY ACTION TO AV3RT DAMAGE,] volcanic activitv, epidemic, air

conrnmiriation , blight, infestation, explosion, fOK] riot, or the
of Oi? or a hnsardouc substance requiring prompt nrtion to

avert envtronai+tMfal danger or damage.

Sec. 6. AS 65.45.900 1s amended tn rend:

S*»c. 65.65.90ft. INDJv-TMTCATTOM AGREEMENTS COMTRA TO pmiTjr
POT.7CV. A iirovis. on, <clause, covenant, or agreement contained in,
collateral to, nr nirecti ip n rAMY] construetlor contract that (fTTRTCTTT
purports to Jodetnnifv the promisee against liability ro~ damages ro*r
(1) deh or bodi.lv injury to persons, '2) innir--- to property. (3)
design dofc-cfcc or (A) fAr'VlI other Jloss, dama.se or wevner.ee arising
tinder fi), (7), or (3' of thii section from the sole neglige:.ice or
wilrul misconduct of rlio promisee or 'he promisee's agenra, servants
or iitdependt®nc contracts"m who ere directly retnon.riblo to the orom-
ice.e, is agelnst: public policy and is void ar.d unenforceable; however,
tbl« nrovisfnn docs not affect the validity or an fA?-Y) inyurance
contract, workers* compensation® or agreement issued by an insurer
ssubject to the prc'rLsions of as 21{ or a provls.ion, cUtute, covenant-,
or agreement o/r indm-d.tication respecting, the bardlinyf contrainmyr t
or cleanup ol oil or h:jrardons jmbstances ao dofined :n AS_66.

Sec. 7. AS 65.03.290(a) ia amended to r«ad:

(ai When, the department: finds the** an actual, or imminent d*r~
charge NI o il, a hazardous substance, or low level i-adioactive mate-
rials to the sir, water, land O- subctirf.aoe land of the state noaor. an
Immediate threat to the. public health or welfare, Il the environment
of the state, it. may issue an order declaring an emergency and direct-
ing a person or persons to take action the department believes neces-

sary to meet the 'vaerg”ney, end protect: the public health, welfare, or

- GSSB 375(Res)
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CSS*

environment.

S"c. 8. AS 46.03 is amended by adding S new neeflon to resdt
46.03.745. HAZAP90US SUBSTAKCK 3RW.S5. Kxcept {Tor a

controlled release, the reporting oT which is the subject of o.\agree-

ment with Che commiss:loner ttrdeir A3 46.09.010(h), a person rmair not

cause or pernit' the release of %» hnxacdous subetrneo SS defined In

AS 46.09.000,

S«*o. 9. AS 46.03.760(a) i« amended to read;

(c) A person who violates or causes or permits to be violated

provision of this chapter other than AS 46.03.250 - 45.03.314, or n
provision or A3 46.04 or AS 45.09» or a regulation, a lawful order of
the depsrt-nom:, or a o.vrralr.,, approval, or acceptance, or tern or
condition of a permit, approval, or acceptance issued under this
chapter or AS 46.04 or AS 46.09 Ir liable, IN T civil action, to the
state for a sum to be noneaped by the court of not loss than $590 nor
more than $100,900 for the initial violation, nor more chan $5,000 for
each day after that or. which the violation continues, and that shall
reflect, when applicable,

(j) reasonable compensation in the nature of liqguidated
damages*ot any adverse anvirontientn!| effects caused b*r the violation,
thatshall be determined by the <court accord'r»y to the tonicity,
degradabillty and. dispersal characteristics of the substance* dis-
charged, the sensitivity of the receiving: environment, and the degree
to which the discharge degrades existing environmental qualirv;

(?.) reasonable costs incurred by the state in detection,
investigation, end attempted correction of the violation;

(3) the economic savings realized by the person in not

complying with the requirement for which a violation io charged.
Sec, 19. ac 46.97?.765 is amended to reed;

373 (ttos) -12-
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Sac. 46.03.755. TN.TTNCTIO?:#. The ntioorinr court has iurisdic-
rion ro enlnln a violation of this chapter® TOPI AS 46,04, or AS 46.0°
or of a regulation. a lawful order of th« department, or petnit,
approval. nr acceptance, or form or condition of Mpennit, apuroval,
or acceptance issued wunder this <chapce.r, fORI AS 46.04. or AS 46.09.
In actions brought tinder this section, temporary or pi'limine.r*/ relief
may he obtained wupon a showing of nn imminent throat of continued
vio | and nrobnble success cu the merits, without rh" no.eoGsitw
of demonstrating physical irreparable harm. The balance of equities
in actions under thin section mav effect the tiding oc compliance, hut
not the necessity of ccmpllance vithin a reasonable period of time.
fee. M. AS! 46.03.730(a) is amended to read*

(n) A person who violates a prnvifiler c¢cr thin chapter® fnT>
AS 46.04, or AS 46.09, or who fails to perform ? durv imposed this
chapter® [HR] AH 46.04, or A? 46.09r or violates or disregards nn
order, permit, or other detormination of the department node under the
provisions of *iiic chapter2 TORI AS46.04, or AS 46.09, respectively,
and thereby causes the death of fish,animals, or vegetation or other-
wise inlures or degrades the. environment nc the crate In Viable to the
state for damages.

Sec. 1?2. AS 46.03.790(c) is amended to rend:
(a) Frccpt aa provided ir (d) - (r) orthis section, n person

who negligently violates a provision of this chanter, {OT*1 AS 46.04,

or AS 46.09, or of a regulation, lawful order o¢ the department, or
permit, approval, or acceptance, or term or condition of a permit,
approval, or acceptance issued wunclv.r this chanter® CARI AS 46.04, or

AS 46.09 is guilty of a class n misdemeanor.
Sec. 13. AS 46.03.790(b) is amended to read:
(b) Frcept r3 provided in (ch)-  (f) ufthis section, a person

13- USSR 375(R*s)
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who hnowinsrly violates a provision of this chapter® fOP] AS 46.04, or

AS 46.09. or of a regulation, lawful order of the department, or
pemlt, approval, or acceptance, or terra or condition c¢* a pomit,
approval, or acceptance issued under thin chapter® fOEl AS 46.04, or

AS 46.09 ir. tru*ltv or 2 cluo A misdemeanor.

Sec. 14. AS 46.0" .790(d) nm»r.d«d to r«;id:
@ "notwithstanding (« «w:d (® of thin auction, n person
fflitr to provide or rr e states informertor* required under AS 46 .-

03.765, FOR) AS 46.04™ or AS 46.00 1is guilty o" a mifdemeanor and,
upon conviction, la punishable by a riee of not nore than $25,000, or
k= Impr *aonim-t; t for not more than o e, bv both. Each unlawful
net constitutes a puparate orc

Sec. 15. AS 46.04.010 s amended to rend:

Sec. 46.04.010. REVV? UR3E'*ENT EOR CLEAWP PXP5?'TES. The de-
partment shall prompt!" reojc reimbursement (, EITHER! under AS 46.03.-
700(e), AS 46.00.070, >>r rrcrr. on applicable rederal ‘hind, ‘or the
oroarses ir incurs in <cleaning up or containing a discharge of oil.
Tf the department obtains reimbursement for -a portion of 5rn expenses
from - federal J[Jund, the remainder of "he ei:penr,cn incurred may be
recovered under A*7 46.93.760{e) or AS 46.03.070. hon?y received Vir
the department under chin "cction <c¢ch?1! be deposited In the general
fund and credited |If a sneclInl account tilled the "oil rnd hazardous
substance release mitigation account" .

Sec. 15. AS 46.04.0907b) in amended to rend:

(h) Inspection and enforcement employees of the department
designated by the commissioner are peace officers ir the performance
of their duties under fhir chapter, AS 46.09, and AS 46.03.

Sec. 17. Hot later than January 1, 1007, the commissioner of environ-

mental conservation shall develop guidelines under AS 46.09.070, added by

CSSB 375(Ren) 14-
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Sirr. 2 of this Act.

** Sec. 18. Not: iater than October 1, 1987 . thecommissioner of envircn-
men.tcl conservation shall adopt regulation? wunder AS 46.0< .070, added t>*
sec. [ o"" thin Act.

Sec. 10. Hotwi.thRtgr.ding the provisions rrAS 37.05.150(h) ar.d
AS 37.07.000(a). the governor may, luring thel987 fines? year, er/.ns.fer

fmr* the reserve for emergency operating “~Mmenses account to the oil end
hntpydorja substance release responsetund (AS 46.08) amounts that, when
added to the amountu appropriated, reappropr.iatcd, or transferred to the
response fund i1c lava enacted by the legislature during the 1956 regular
legislative _.sensinrr, do not exceed Si,000,000.

* Sec.'™0. AS 46, 03. 753(k.) 1In repealed.

* Sec."1. Sections i - 18 red 70 of this Act take er-cot isnoicdlerely
In accordance vi.th AS 01.010.n"0fc").

* Sec. ?7. Section i of this Act taken gr:Act July 1, 1986.
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Introduced: 1/30/86
Referred: Resources and
Finance

IN THE SENATE BY THE RESOURCES COMMITTEE
SENATE BILL NO. 375
IN THE LEGISLATURE OF THE STATE OF ALASKA
FOURTEENTH LEGISLATURE - SECOND SESSION
A BILL
For an Act entitled: "An Act relating to the release of oil and hazardous
substances; and providing for an effective date."
BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF ALASKA:
* Section |. AS 46 is amended by adding a new chapter to read:
CHAPTER 08. OIL AMD HAZARDOUS SUBSTANCE RELEASES.

Sec. 46.08.005. PURPOSE. The Jlegislature fiiids and declares
that the release of oil or hazardous substances into the environment
presents a real and substantial threat to the public health and wel-
fare, to the environment, and to the economy of the state. The legis-
lature therefore <concludes that it is in the best interest of the
state and its citizens to provide a readily available fund for the
payment of the wexpenses incurred by the Department of Environmental
Conservation in the protection of the environment of the state frfom
the release of oil or hazardous substances.

Sec. 46.08.010. FUND ESTABLISHED. (a) There is established in
the state general fund the o il and hazardous substance release re-
sponse fund. The fund shall be administered by the commissioner of
environmental conservation, but the commissioner of revenue shall be
the custodian of the fund.

(b) Money from an appropriation made to the fund remaining in
the fund at the end of a fiscal year remains available for expenditure
in successive fiscal years.

Sec. 46.08.020. FINANCING OF THE FUND. The legislature may

appropriate from the following sources to the fund:

-1- SB 375
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(1) money received from federal, state, or other sources or
from a private donor;

(@) moneyrecovered or otherwise received froni parties
responsible “or the containment and cleanup or oil or n hazardous
substance at a specific site, but excluding funds from performance
bonds and other ;oran of. Tfinancial responsibility held iIn escrow
pending satisfactory performance of a privately TfTinanced response
action;

(©)) fines, penalties, or damages recovered under this
chapter or other law for costs incurred by the state cs a result of
the release or threatened release of oil or a hazardous substance.

Sec. 46.0S.030. FINANCING THISABATEMENT OF OTb o* HAZARDOUS
SIBSTALCE RELEASES. (@) Txr is the intent of the Ilegislature and
declared to be the public policy of the state that fTunds for the
abatement of & release. cr oil or a hazardous substance will always be
pvf.llable .

(h) Notwithstanding the establishment cr the fund under AS 46.-
03.0M, the commissioner shall, to the extent available, prefer funds
apuropriated to the department in the abatement of a release or oil or
a hazardous substance. Tf appropriated funds are rot; available, then
the. commissioner may use money Tfrom the fund or, 11f the governor
issues a proclamation of a disaster emergency under AS 26.23, Tfunds
available for disaster relief under AS 26.23.050 may be used in the
abatement of a release of oil or a hazardous substance.

Sec.. 46.08.040. PURPOSES OF THE FIND. Subject to the approval
of the governor, the commissioner may use money from the fund to

(1 contain and clean up releases or threatened releases of

oil or a hazardous substance;

(@) undertake plans, inspections, sampling, tests.

**D_
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investigations, surveys, analyses, engineering, construction, opera—

tions, and maintenance necessary or appropriate tc contain and clean

up releases or threatened releases of oil or hazardous substances?

) facilitate the efforts of the Department of Labo

AS 13.60 to assist employers to develop safety education programs for
employees vhu may he called upon to respond to d release of oil or a

hazardous substance?

A) provide matching funds for participation in fedel

discharge cleanup activities and under A2 U.S.C. 9601 - 9657 (Compre—

hensive Environmental Response, Compensation and Liability Act of

1980) ; and

(%) recover the cost to the state or to a municipali-

containment and cleanup resulting from the release or the threatened
release of oil or [l hazardous substance.

Sex. 46.08.950. RECORDS OF THE FUND. (a) The department shall
inaintai7> accounting records showing the 1income and expenses of the
fund.

(b) Vy July 1 of each "/ear, the department shall determine the
prelected cost for the following fiscs) year of monitoring, operating,
and maintaining ait.es where response has been completed or is expected

to be continued during the fiscal year.

(o) The commissioner shall <consult with the commissioner

revenue and the governor before adopting regulations governing fund
accounting. The department shall develop procedures and adopt rules
governing the expendittire o" , and accounting for, money expended CVOIV.
the fund, and may not delay implementation of this chapter pending the
effective date of the procedures and rules.

(c) The propei” state officer shall pay disbursements from the

fund or presentation of vouchers signed by the governor or the

) " _rneQivwdw
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governor®"s authorized representative.

See. 46.03.060. REPORT TO THE LEGISLATURE. The commissioner
shall submit a report to th< governor and to the legislature not later
than the* 10th day following the convening of each regular session of
the legislature. The vreport* irsy include iu”oriuaticn considered sig-—
nificant by the comtnissloner but must include:

(1) the amount of money expended under AS 46.08.040 during
the preceding "local year; and

(€H) ~he amount and source of money received ar,d money
recovered during the preceding fiscal veer as specified in AS 46.03.-
020.

Sec, 46.08.070. RETMBITROEMEET FOR COMTATMR®"HtIT AITO CLEANUP. (a)
The commissioner shall seek reimbursement promptly under this section,
AS 46.03.760(e), or federal law for the cost 1incurred in th” cleanup
or containment of oil or a hazardous substance that has been released.

(b) The attorney general, at Che request of the commissioner,
may seek Co recover money expended by the department under this chap—
ter or other law to contain and clean up oil or a hazardous substance
that has been released or to control the threatened release of oil or
a hazardous substance.

Eec. 46.03.060. REGULATIONS. The commissioner shall adoot
regulations necessary to implement the provisions of this chapter.

Sec. 46.08.900. DEFINITIONS. 1In this chapter

(€H) "commissioner”” menus the commissioner of environ

conservation;
“.) “tontainment and cleanup”” includes the direct and
indirect efforts associated with the prevention, abatement, contain—

ment., or* removal of a hazardous substance, the restoration of the
environment: to its former state, and incidental administrative costs;

—-4-
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A3) "department™ means the Department of Environmental
Conservation;

4) "employee means a person who works for an eraplover in
a place that is not used primarily as a personal residence;

(5) "employer”™ means a person, Including the state and r
political subdivision of the state, who has one or more employees
working in a place that is not used primalily dll a personal residence;

(6) "fund” means the oil and hazardous substance release
response fund;

(7) "hazardous substance™ means

(A) an element or compound that, when it outers 1into
or on the surface or subsurface land cr water of the state,
presents an imminent and substantial danger to the public health
or welfare, or to fish, animals, vegetation, or any part of the
natural habitat in which fish, animals, or wildlife may be found;
or

(B) a substance defined as a hazardous substance under
state cr federal 1law or by regulations adopted under state or
federal lav/;

(8 "oil" means petroleum products of any kind and in any
form, whether crude, refined, or a petroleum by-product, including
petroleum, fuel oil, gasoline, [lubricating oils, oily sludge, oily
refute, oil mixed with other wastes, liquified natural gat, propane,
butane, and other liquic uydrocarbons regardless of specific gravity;

(9) "release" means an intentional, or unintentional release

into the environment of the state.

* SaC. 9. AS 46 is amended by adding a new chapter to read:

CHAPTER 09. HAZARDOUS SUBSTANCE RELEASE CONTROL.
Sec. 46.09.010. REPORT OF HAZARDOUS SUBSTANCE RELEASES« (a)
-5-



Except as provided in (b) of this section, a person in charge of a
vehicle, vessel or container from which, or d place at which, a haz-—
ardous substance 1is released shall report the release to the depart—
ment promptly after learning of the release.

(b) The commissioner may enter into an agreement withllperson
for the periodic reporting of a control Ted release of phazardous
substance if the release is not into the water of the state.

Pec. A6.09.020. CONTATr~"EKT AMD CUTAIHIP OF A RELEASED HAZARDOUS
SUESTANCE. (a) A person who causes » release of a hazardous sub-—
stance shall make reasonable efforts to contain and dean up the
h-aaardous substance promptly offer learning of the release, unless the
cominbssioner datermitiar

(€H) aft?r consulting the Environmental Protection Agency,
that containment or cleanup is tfechnicrllv infeasible; or

(?) that containment or cleanup would cause greater en—
vironmental damage, than the release would cause 1if unabated.

(b) The commissioner shall adopt regulations prescribing proce—
dures and methods to be wused 1in the containment and cleanup of a
hazardous substance and 1ir: the disposal of waste from the containment
or cleanup.

() the commissioner determines that the containment or
cleanup of I hazardous substance undertaken 1in inadequate, the commis—
sioner may direct the person undertaking the containment or cleanup to
cease and may undertake the containment or cleanup directly or by
contract.

()] IT it nopeare to the commissioner that the cause or respon
sibility for the release of d hazardous substance is unclear or unex-—

plained, the commissioner may iIimmediately undertake the containment

er.d cleanup of the release unless the commissioner determines



(€D after consulting the Environmental Protection Agency,
that containment or cleanup is technically infeasible; or

(?) that containment or cleanup would cause greater en-—
vironmental damage than the release would cause 1f unabated.

(e) The commissioner shall enter into agreement with the
vironmental Protection Agency, and may enter 1into agreements with
other persona and municipalities, in order to

(1) facilitate < coordinated ar.d effective hazardous sub—
stance. release response in the state;

(?) provide for cooperative hazardous substance release
notification procedures; or

(3) provide fcr cooperative review oi hazardous
releas response contingency plans submitted to the department.

Sec. 46.09*030. DISASTER EMERGENCIES. The commissioner may
request the governor to determine that: an actual or imminent release
of a hazardous substance constitutes a disaster emergency under
AS 16.23. 77 the governor declares a disaster emergency under AS ?6 .-
33, the commissi oner rasy ‘issi er the adjutant general in the relief of
the emergency.

Sec. 46.09.040. HAZARDOUS SUBSTANCES CONTAINMENT AND CLEANUP.
The <commissioner may contract with a person or a municipality for
personnel, equipment, or services that may be useful ro carry nut the
requirements* of this chapter. Tf the commissioner determines that it
is infeasible to contract with a person or a municipality, the commis—
sioner may establish and maintain containment and cleanup personnel,
equipment, and supplies necessary to carry out the requirements of

this chapter.
Sec. 46,09.050. PEACE OFFICERS. Employees of the department

designated by the commissioner as enforcement officers in the

En
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implementation of this chapter are peace officers of the state.

Sec. 46.09.060. COMPACTS AUTHORIZED. The governor may enter
into supplementary agreements, vreciprocal arrangements, and compacts
with another state or country for the implementation of this chapter
subject to the approval of the Congress of the United States, if
required, under the Constitution of the United States.

Sec. 46.09.070. MUNICIPALITIES. (a) IT a provision of this
chapter or of a regulation adopted by the commissioner under this
chapter conflicts with the charter, ordinance, or vregulation of a
municipality, the provision of this chapter or the vregulation
adopted by the commissioner under this chapter prevails.

(b) Authority to contain, clean up, or prevent o release or
threatened release o.T oil c¢/r of a hazardous substance, ard to exercise
other powers necessary to implement AS 46.03 - AS 46.09, are granted
to municipalities that do not otherwise have that authority. Except
as provided in. (a) of this section, a municipality may e ercise 1its
police. 33ower within the area of the municipality.

Sec. 46.09.030. REGULATIONS. The commissioner shall adopt
regulations necessary to implement: the provisions of this chapter.

Sec. 46.09.900. DEFINITIONS. In this chapter

(1) “"Tommissioner”” means the commit,:-loner of environmeiital
corservation;

(?) "containment and <cleanup” includes the direct: and
indirect efforts associated with the prevention, abatement, contain-—
ment, or vremoval of a hazardous substance, the restoration of the
environment to its former state, and incidental administrative costs;

(3) "department®® means the lepartment of Environmental
Conservation;

(4 "hazardous substance"™ means

-8-



A an element or compound that, when, it enters into
cr on the surface or subsurface land orwater of thestate,
presents an imminent and substantial danger to the public health
or welfare, cr to fish, animals, vegetation, or any part of the
natural habitat in which fish, animals, or wildlife may be found;
or

(B) a substance defined as a hazardous substance under
str.tc or federal 1law or by regulations adopted under state or

federal law;

(5) "release”” means an intentional or unintentional

into theenvironment or" the state,
Sac. 3. AS 26.23.230(1) ia amended to read;

@) "disaster”” means the occurrence or 1imminent threat of
widespread or severe damage, 1injury, or Jloss of 1life or property
resulting from any natural or Jiunmilifary man-made cause 1including,
but. not Jlimited to, fire, flood, earthquake, landslide, mudslide,
av-tlsnche, wind-driven water, weather condition, tsunami, fO0T1 SPT7.L
OF OTHER HATER CONTAMINATION REQUIRING EMERGENCY ACTION TO AVERT
DANGER OR DAMAGE], volcanic activity, epidenmic, eir contamination,
blight, infestation, explosion, riot, equipment failure, or shortage
or food, water, Tfuel, or clothing, or the release of oil or a hazard-—
ous substance requiring prompt action to avert environmental danger or
damage;

Sec. 4. AS 37.05.159 1is amended by adding a new subsection to read;
(9) Notwithstanding the provisions of (b) of this section end

A3 37.07.080(e), the governor may transfer a maximum of $10,000,000

during a fiscal year from the reserve for emergency operating expenses

account to the oil and hazardous substance release response fund

(AS 46.08).

r
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Sec. 5. AS 44.19.050 is amended to read:

Sec. 44.19.050. DEFINITION. . in AS 44.19.048 and 44.19.049,
"disaster”™ means the occurrence or 1imminent threat of widespread or
severe damage, 1injury, or loss of life or property resulting from any
natural or man-made cause including, but not limited to, fire, Tflood,
earthquake, landslide, avalanche, wind-driven water, weather condi—
tion, tsunami, rCTT. SPILL OR OTHER V7ATER CONTAMINATION REQUIRING
EMERGENCY ACTION TO AVERT DAKAGRJ volcanic activity, epidemic, air
contamination, blight., infestation, explosion, [OR] riot” <cr the
release trr oil cr a hazardous substance requiring prompt ection to
avert environmental danger or damage.

Sec. 6* AS 46.03.190(a) is amended to read:

(a) Then the department riIndfi that nu actual or imminent dis—
charge of oil, a laca.rdoxza substance, or low level radioactive mate —
rials to the air, water, land or subsurface land of the state poses an
immediate threat: f:o the public health or welfare, or the environment
of the stare, it way 1issue an order declaring aa emergency and direct—
ing a person or persons to take action the department believes neces—
sary to meet the emergency, and protect the public health, welfare, or
environment.

Sec. 7. AS 46.03.760(Ca) 1is amended to read:

(a) A person who violates or causes or permits to be violated a
provision of this chapter other tlinn AS 46.03.750 - 46.03.314, or a
provision of AS 46.04 or AS 46.09, or a regulation, a lawful order of
the department, or a permit, approval, or acceptance, or term or
condition rf a permit, approval, or acceptance 1issued under this
chapter or .AS 46.04 or AS 46.0? 1is liable, 1in a civil action, to the
state for a sum to be assessed by the court of not Jets than 0500 nor

more than $100,000 for the initial violation, nor moi-e than $5,000 for

-10-



each day after that- or* which the violation continues, and that shall
reflect, when applicable,

(&) reasonable compensation in the nature of
damages Tfor any adverse environmental effects caused by the violation,
that shall be determined by the <court according to the toxicitv,
degradability and dispersal characteristics of the substance dis—
charged, the sensitivity of the receiving environment, and the degree
to which the discharge degrades existing environmental quality;

(?) reasonable costs incurred by the state in detection,
investigation, and attempted correction of the violation;

(3) the. economic savings realised by the- person in not
complying with the requirement for which a violation is charged.

Sec. 8. AS 46.03.765 is emended to read:

Sec. 46.03.765. I/yJIINCTIONS. The superior court has jurisdic—
tion to enjoin a violation of this chapter™ fOR] AS 46.04, or AS 46.CO
or of a regulation, a Jlawful order of the department, or pernmit,
approval, or acceptance, or term or condition of a permit, approval,
or acceptance 1issued under this chapter, [OR] AS 46.04, or AS 46.09.
In actions brought under this section, temporal/ or preliminary relief
may be obtained upon a showing of an imminent threat of continued
violation, and probable success on the merits, without the necessity
of demonstrating physical irreparable harm. The balance of equities
in actions under this section may affect the timing of compliance, but
not the necessity of compliance within a reasonable period of time.
Sec. 9. AS 46.03.780(a) 1is amended to read:

(a) A person who violates a provision of this chapter,
AS 46.04 , or AS 46.09,, or who fails to perform a duty 1imposed by this
chapterj [OP] AS 46. 04, or AS 46.09. or violates o** disregards an

order, permit, or other determination of the department made under the

-11-
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provisionh of this chapter™ FOR] AS 46.04, or AS 46.09, respectively,
and thereby causes the death ci“fish, animals, or vegetation or ether-
v?iso injures or degrades tha environment of the state is liable to the
state for damages.

Sec. JO. AS 46.03.790(a) ip amended to rend:

(a) Except S, provided in (d) - (f) of this section, a person
who negligently violates a provision of this chapter,L [OR] AS 46.04,
or AS 46.0?, or of a regulation, Jlawful order of the department, or
permit, approval, or acceptance, or term or condition of a pernmit,
approval, or acceptance 1issued under this chapter, FORI AS 46.04, or
AS 46.09 is guilty 0 a class P misdemeanor.

Sec. 11. AS 46.03.790(h) is amended to read:

(b) Except np provided 1ir. (d) - (i) of this section, a person
who knowir<gly violatc»g a provirion of “hin chapteri rOR] AS 46.04, or
AS 46.09, or nf a regulation, lawful order of the department, or
permit, approval, or acceptance, or term or condition of a permit,
approval, or acceptance isrued under this chaptert [OR] AS 46.04, or
AS 46.09 1is guilty of a class A misdemeanor.

.Sec. I7.. AS 46.03.790(d) is amended to read:

(d) Notwithstanding (a) and (b) of this section, aperson who
fails to provide or falsely states information required under AS 46.-
03.755" [OR] AS 46,04~ or AS 46.09 is guilty of a mirdfmeaner and,
upon conviction, 1is punishable by a fine of not more than $75,000, or
by imprisonment for not rrorc- than one year, cr by both. Fach unlawful
act constitutes d separate offense.

Sec. 13. AS 46.04.010 1is amended to read:

Sec. 46.07}.010. REIMBURSEMENT FOR CLEANUP EXPENSES. The de—

partment shall promptly seek reimbursement: r, EITHER] under A””46.03.-

."60(e). AS 46.00.070, or from an applicable federalfund, for the
-12-



expenses it incurs in clewing up or containing. a discharge of oil.
Tf the department obtains reimbursement for a portion of its expenses
from, a federal fund, the remainder oc the expenses incurred may be
recovered under AS 46.03.760(e) or AS 46.0S.070. Money received by
the department under this section shall be deposited in the general
fund and may be appropriated by the legislature to the oil and hazar—
dous substance release respor.s? fund (AS 46.03).
+ Sec. 14. AS 46.03.758(k) 1is repealed.

* Sec. 15. "iliis Act takes efft-ct immediately ir. accordance with AS O01.

10. 70(c)
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IN THE SENATE BY THE RESOURCES COMMITTEE

SENATE BILL NO. 375

IN THE LEGISLATURE OF THE STATE OF ALASKA

FOURTEENTH LEGISLATURE - SECOND SESSION

A BILL

For an Act entitled: "An Act raltting to the release of oil and haz.rdous

substances; and providing for an effective date."
BE 1T ENACTED BY THE LEGISLATURE OF THE STATE OF ALASKA:
* Section 1. AS 46 is amended by adding a new chapter to read:

CHAPTER 08. OIL ANIl 1L1ZARDOUS SUBSTANCE RELEASES.

Sec. 46.08.005. PURPOSE. The legislature finds and declares

that tire release of oil or hazardous substances into the environment

presents a real and substantial threat to the public health and

fare. to the environment, and to the economy of the state. The legis-

lature therefore concludes that it is in the best interest of

state and its citizens to provide a readily available fund for

payment of the expenses incurred by the Department of Environmental

Conservation in the protection of the environment of the state
the release of oil or hazardous substances.

Sec. 46.08.010. FUND ESTABLISHED. (a) There is established
the state general fund the oil and hazardcus substance release
sponse Tfund. The fund shall lie administered by the commissioner
environmental conservation, but the commissioner of revenue shall
the custodian of the fund.

(b) Money from an appropriation made to the fund remaining

the fund at the end of ® fiscal year remains available for expenditure

in successive fiscal years.
Sec. 46.08.020. FINANCING OF THE FUND. The legislature

appropriate from the following sources to the fund:



(€D) money received from federal, state, or other sources or
from a private donor;

(2 money recovered or otherwise received from parties
responsible for the conrainment and cleanup of oil or a hazardous
substance at a specific site, but excluding funds from performance
bonds and other forms xf Ffinancial responsibility held in escrow
pending satisfactory performance of a privately financed response
action;

3) fines, penalties, or damages recovered under this
chapter or other law for costs incurred by the state as a result of
the release or threatened release of oil or a hazardous substance.

Sec. 46.08.030. FINANCING THE ABATEMENT OF OIL OK HAZARDOUS
SUBSTANCE RELEASES. (a) It is the intent of the legislature and
declared to be the public policy of the state that funds for the
abatement of a release of oil or a hazardous substance will always be
available.

(b) Notwithstanding the establishment of the fund under AS
08.010, the commissioner shall, to the extent available, prefer funds
appropriated to the department in the abatement of a release of oil or
a hazardous substance. If appropriated funds are not available, then
the commissioner may use money from the fund or, if the governor
issues a proclamation of a disaster emergency under AS 26.23, funds
available for disaster relief under AS 26.23.050 may be used in the
abatement of a release of oil or a hazardous substance.

Sec. 46.08.040. PURPOSES OF THE FUND. Subject to the approval
of the governor, the commissioner may use money from the fund to

) contain and clean up releases or threatened releas<s of
oil or a hazardous substance;

(2) undertake plans, inspections, sampling, tests,

46.



investigations, surveys, analyses, engineering, construction, opera-
tions, and maintenance necessary or appropriate to contain and clean
up releases or threatened releases of oil or hazardous substances;

(€©)) facilitate the efforts of the Department of Labor under
AS 18.GO to assist employers to develop safety education programs for
employees who may be called upon to respond to a release of oil or a
hazardous substance;

) provide matching funds for participation in federal oil
discharge cleanup activities and under 4?. U.S.C. 9601 - 9657 (Compre-
hensive Environmental Response, Compensation and Liability Act of
1980); and

O] recover the cost to the state or to a municipality of a
containment and cleanup resulting from the release or the threatened
release of oil or a hazardous substance.

Sec. 46.08.050. RECORDS OF THE FUND. ) The department shall
maintain accounting records showing the income and expenses of the
fund.

(b) By July 1 of each year, the department shall determine the
projected cost for the following fiscal year of monitoring, operating,
and maintaining sites where response has been completed or is expected
to be continued during the fiscal year.

() The commissioner shall consult with the commissioner of
revenue and the governor before adopting regulations governing fund
accounting. The department shall develop proceaures and adopt rules
governing the expenditure of, and accounting for, money expended from
the fund, and may not delay implementation of this chapter pending the
effective date of the procedures and rules.

() The proper state officer shall pay disbursements from the

fund on presentation of vouchers signed by the governor or the
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governor®s authorized representative.

Sec. 46.08.060. REPORT TO THE LEGISLATURE. The commissioner
shall submit a report to tne governor and to the legislature not later
than the 10th day Tfollowing the convening of each regular session of
the legislature. The report may include information considered sig-
nificant by the commissioner but must include:

(¢H) the amount of money expended under AS 46.08.040 during
the preceding fiscal year; and

) the amount and source of money received and money
recovered during the preceding fiscal year as specified in AS 46.08.-
020.

Sec. 46.08.070. REIMBURSEMENT FOR CONTAINMENT AND CLEANUP. (a)
The commissioner shall seek reimbursement promptly under this section,
AS 46.03.760(e), or federal law for the cost incurred in the cleanup
or containment of oil or a hazardous substance that has been released.

(b) The attorney general, at the request of the commissioner,
may seek to recover money expended by the department under this chap-
ter or other law to contain and clean up oil cir a hazardous substance
that has been released or to control the threatened release of oil or
a hazardous substance.

Sec. 46.08.080. REGULATIONS. The commissioner shall adopt
regulations necessary to implement the provisions of this chapter.

Sec. 46.08.900. DEFINITIONS. In this chapter

) "commissioner™ means the commissioner of environmental

conservation;

(2) containment and cleanup™ includes the direct and
indirect efforts associated with the prevention, abatement, contain-
ment, or removal of a hazardous substance, the restoration of the

environment to its former state, and incidental administrative costs;
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A) “"department” means the _Department of Environmental
Conservation;

) “"employee”™ means a person who works for an employer in
a place that is not used primarily as a personal residence;

B) “"employer™ means a person, including the state and a
political subdivision of the state, who has one or more employees
working in a place that is not used primarily as a personal residence;

(6) “fund™ means the oil and hazardous substance release
response fund;

) "hazardous substance™ means

(A) an element or compound that, when it enters into
or on thesurface or subsurface land or water of the state,
presents an imminent and substantial danger to the public health
or welfare, or to fish, animals, vegetation, or any part of the
natural habitat in which fish, animals, or wildlife may be found;
or

(B) a substance defined as a hazardous substance under
state orfederal law or by regulations adopted under state or

federal law;

(3) “oil™ means petroleum proc>cts of any kind and in any
form, whether crude, refined, or a petroleunm by-product, including
petroleum, fuel oil, gasoline, lubricating oils, oily sludge, oily

refuse, oil mixed with other wastes, liquified r.atural gas, propane,
butane, and other liquid hydrocarbons regardless of specific gra/ity;
()] “"release”™ means an intentional or unintentional release
into the environment of the state.
Sec. 2. AS 46 is amended by adding a new chapter to read:
CHAPTER 09. HAZARDOUS SUBSTANCE RELEASE CONTROL.

Sec. 46.09.010. REPORT OF HAZARDOUS SUBSTANCE RELEASES. (a)
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Except as provided in (b) of this section, a person in charge of a
vehicle, vessel or container from which, or a place at which, a haz-
ardous substance is released shall report the release to the depart-
ment promptly after learning of the release.

(b) The commissioner may enter into an agreement with a person
for the periodic reporting of a controlled release of a hazardous
substance if the release 1is not into the water of the state.

Sec. 46.09.020. CONTAINMENT AND CLEANUP OF A RELEASED HAZARDOUS
SUBSTANCE (a) A person who causes a release of a hazardous sub-
stanceshall make reasonable efforts to o0 ntain and clean up the
hazardous substance promptly after learning of the release, unless the
commissioner determines

(¢D) after consulting the Environmental Protection Agency,
that containment or cleanup is technically infeasible; or

(@)) that containment or cleanup would cause greater en-
vironmental damage than the release would cause if unabated.

(b) The commissioner shall adopt regulations prescribing proce-
dures and methods to be used in the containment and cleanup of a
hazardous substance and in the disposal of waste from the containment
or cleanup.

() I1f the commissioner determines that the containment or
cleanup of a hazardous substance undertaken is inadequate, the commis-
sioner may direct the person undertaking the containment or cleanup to
cease and may undertake the containment or cleanup directly or by
contract.

@ If it appears to the commissioner that the cause or respon-
sibility for the release of a hazardous substance is unclear or unex-
plained, the commissioner may immediately undertake the containment

and cleanup of the release unless the commissioner determines
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(ly after consulting the Environmental Protection Agency,
that containment or cleanup is technically infeasible; or

(2) that containment or cleanup would cause (greater en-
vironmental a image than the release would cause if unabated.

(e) The commissioner shall enter into agreement with the En-
vironmental Protection Agency, and may enter into agreements with
other persons and municipalities, in order to

(¢D) facilitate a coordinated and effective hazardous sub-
stance release response in the state;

) provide for cooperative hazardous substance release
notification procedures; or

3) provide for cooperative review of hazardous substance
release response contingency plans submitted to the department.

Sec, 46.09.030. DISASTER EMERGENCIES. The commissioner may
request the governor to determine that an actual or imminent: release
of a hazardous substance constitutes a disaster emergency under
AS 26.23. If the governor declares a disaster emergency under AS 26.-
23, the commissioner may assist the adjutant general in the relief of
the emergency.

Sec. 46.09.040. HAZARDOUS SUBSTANCES CONTAINMENT AND CLEANUP.
The commissioner may contract with a person or a municipality for
personnel, equipment, or services thatmay be useful to carry out the
requirements of this chapter. Ifthe commissioner determines that it
is infeasible to contract with a person or a municipality, the commis-
sioner may establish and maintain containment and cleanup personnel,
equipment, and supplies necessary to carry out the requirements of
this chapter.

Sec. 46.09.050. PEACE OFFICERS. Employeesof the department

designated by the commissioner as enforcement officers in the



implementation of this chapter are peace officers of the state.

Sec. 46.09.060. COMPACTS AUTHORIZED. The governor may enter
into supplementary agreements, reciprocal arrangements, and compacts
with another state or country for the implementation of this chapter
subject to the approval of the Congress ofthe United States, if
required, under the Constitution of the United States.

Sec. 46.09.070. MUNICIPALITIES. (a) IfT a provision of this
chapter or of a regulation adopted by the commissioner under this
chapter conflicts with the charter, ordinance, or regulation of a
municipality, the provision of this chapter or of the regulation
adopted by the commissioner under this chapter prevails.

(b) Authority to contain, clean up, or prevent arelease or
threatened release of oil or of a hazardous substance, and to exercise
other powers necessary to implement AS 46.08 - AS 46.09, are granted
to municipalities that do not otherwise have that authority. Except
as provided in (a) of this section, a municipality may exercise its
police power within the area of the municipality.

Sec. 46.09.080. REGULATIONS. The commissioner shall adopt
regulations necessary to implement the provisions of this chapter.

Sec. 46.09.900. DEFINITIONS. In this chapter

(1) "commissioner™ means the commissioner of environmental

conservation;

(2) "containment and cleanup™ includes the direct and
indirect efforts associated with the prevention, abatement, contain-
ment, or removal of a hazardous substance, the restoration of the

environment to its former state, and incidental administrative costs;
(3) "department" means the Department of Environmental
Conservation;

(4) "hazardous substance'™ means
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A) an element or compound that, when it enters into
or on the surface or subsurface land or water of the state,
presents an imminent and substantial danger to the public health
or welfare, or to fish, animals, vegetation, or any part of the
natural habitat in which fish, animals, or wildlife may be found;
or

(B) a substance defined as a hazardous substance under
state or federal law or by regulations adopted under state or
federal lav/;

(5) "release”™ means an intentional or unintentional release
into the environment of the state.

Sec. 1. AS 26.23.230(L) is amended to read:

(¢H) “"disaster” means the occurrence or imminent thi“eat of
widespread or severe damage, 1injury, or loss of life or property
resulting from any natural or nonmilitary man-made cause including,
but not limited to. fire, flood, earthquake, landslide, mudslide,
avalanche, wind-driven water, weather condition, tsunami. [OIL SPILL
OR OTHER WATER CONTAMINATION REQUIRING EMERGENCY ACTION TO AVERT
DANGER OR DAMAGE], volcanic activity, epidenmic, air contamination,
blight, infestation, explosion, riot, equipment failure, or shortage
of food, water, fuel, or clothing, or the release of oil or a hazard-
ous substance requiring prompt action to avert environmental danger or
damage ;

Sec. 4. AS 37.05.159 is amended by adding a new subsection to read:
(g) Notwithstanding the provisions of (b) of this section and
AS 37.07.080(e), the governor may transfer a maximum of $;0,000,000
during a fiscal year from the reserve for emergency operating expenses
account to the oil and hazardous substance release response fund

(AS 46.08).
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Sec. 5. AS 44.19.050 i: amended to read:

Sec. 44.19.050. TIEFINITION. In AS 44.19.048 and 44.19.049,
"disaster”™ means the occurrence or imminent threat of widespread or
severe damage, injury, cr loss of life or property resulting frcm any
natura or man-made cause including, but not limited to, fire, flood,
earthquake, landslide, avalanche, wind-driven water, weather condi-
tion, tsunami, [OIL SPILL OR OTHER Wa TER CONTAMINATION REQUIRING
EMERGENCY ACTION TO AVERT DAMAGE,] volcanic activity, epidemic, air
contamination, blight, infestation, explosion, [OR] riot. or the
release of oil nr a hazardous substance requiring prompt action to
avert environmental dang®™r or damage.

Sec. 6. AS 46.03.290(a) 1is amended to read:

) When the department finds that an actual or imminent dis-
charge of oil, a hazardous substance, or _.low level radioactive mate-
rials to the air, water, land or subsurface 1land of the state poses an
immediate threat to the public health or welfare, or the environment
of the state, it may issue an order declaring an emergency and direct-
ing a person or persons to take action the department believes neces-
sary to meet the emergency, and protect the public health, welfare, or
environment.

Sec. 7. AS 46.03.760(a) 1is amended to read:

() A person who violates or causes or permits to be violated a

provision of this chapter other than AS 46.03.250 - 46.03.314, or a

provision of AS 46.04 or AS 46.09, or a regulation, a lawful order of

the department, or a permit, approval, or acceptance, or term or
condition of a permit, approval, or acceptance issued under this
chapter or AS 46.04 or AS 46.09 1is liable, in a civil action, to the

state for a sum to be rssessed by the court of not less than 8500 nor

more than 8100,000 for the initial violation, nor more than 85,000 for



each day after that on which the violation continues, and that shall
reflect, when applicable,

(1) reasonable compensation in the nature of liquidated
damages for any adverse environmental effects caused by the violation,
that shall be determined by the court according to the toxicity,
degradability and dispersal characteristics of the substance dis-
charged, the sensitivity of the receiving environment, and the degree
to which the discharge degrades existing environmental quality;

(2) reasonable costs incurred by the state in detection,
investigation, and attempted correction of the violation;

(3) the economic savings realized by the person in not
complying with the requirement for which a violation is charged.

Sec. 8. AS 45.03.765 is amended to read:

Sec. 46.03.765. INJUNCTIONS. The superior court has jurisdic-
tion to enjoin a violation of this chapter”™ [OR] AS 46.04, or AS 46.09
or of aregulation, a lawful order of the department, or permit,
approval, or acceptance, or term or condition of a pernmit, approval,
or acceptance issued under this chapter, [OR] AS 46.04, or AS 46 .09.
In actions brought- under this section, temporary or preliminary relief
may be obtained upon a showing of an imminent threat of continued
violation, and probable success on the merits, without the nc-cersity
of demonstrating physical irreparable harm. The balance of equities
in actions under this section may affect the timing of compliance, but
not the necessity of compliance within a reasonable period of time.
Sec, 9. AS 46.03.780(a) 1is amended to read:

() A person who violates a provision of this chapter” [OR]
AS 4b.04, or AS 46.09, or who fails to perform a duty imposed by this
chapter” [OR] AS 46.04, or AS 46.09, or violates or disregards an

order, permit, or other determination of the department made under the
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provisions of this chapter”™ [OR] AS 46.04, or AS 46.09, respectively,
and thereby causes the death of fish, animals, or vegetation or other-
wise 1iInjures or degrades the environment of the state is liable to the
state for damages.

Sec. 10. AS 46.03.790(a) is amended to read:

(a) Exceptas provided in (d) - (f) of this section, a person
who negligently violates a provision of this chapter” [OR] AS 46.04,
or AS 46.09, or of a regulation, lawful order of the department, or
permit, approval, or acceptance, or term or condition of a permit,
approval, or acceptance issued under thischapter” [OR] AS 46 .04, or
AS 46.09 1is guilty of a class B misdemeanor.

Sec. 11. AS 46.03.790(b) 1is amended to read:

(b) Exceptar prcvided in (d) - (f) of this section, a person
who knowingly vi ilates a provision of this chapter”™ [OR] AS 46.04, or
AS 46 .09, or of i regulation, lawful order of the department, or
permit, approval, or acceptance, or term or condition of a permit,
approval, c¢r accptancc issued under this chapterx [OR] AS 46 .04~ or
AS 46.09 is guilty of a class A misdemeanor.

Sec. 12. AS 46.03.790(d) 1is amended to read:

) Notwithstanding (a) and (b) of this section, a person
fails to provide or falsely states information required under AS 46.-
03.755j [OR] AS 46m04, or AS 46.09 is guilty of a misdemeanor and,
upon conviction, 1is punishable by a fine of not more than $25,000, or
by imprisonment for not more than one year, or by both. Ea> h unlawful
act constitutes a separate offense.

Sec. 13. AS 46.04.010 is amended to read:

Sec. 46.04.010. REIMBURSEMENT FOR CLEANUF EXPENSES. The de -

partment shall promptly seek reimbursement [, EITHER] under AS 46.03.-

760(e), AS 46.08.070. or from an applicable federal fund, for the

who
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expen ;es it incurs in cleaning up or containing a discharge of oil.
If th e department obtains reimbursement for a portion of its expenses
from a federal fund, the remainder of the expenses incurred may be
recovered under AS 46.03.760(e) or AS 46.08.070. Money received by
the department under this section shall be deposited in the general
fund td may be appropriated by the legislature to the oil and hazar-
dous ubstance release response fund (AS 46.08).

Sec. 4. AS 46.03.758(k) 1is repealed.

Sec. i5. This Act takes effect immediately in accord..nee with AS 01.-

10.070(c).
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Offered: 3/13/86

Referred: Finance
Original sponsor: Resources
IN THE SENATE BY THE RESOURCES COMMITTEE
CS FOR SENATE BILL NO. 375 (Resources)
IN THE LEGISLATURE OF THE STATE OF ALASKA
FOURTEENTH LEGISLATURE - SECOND SESSION
A BILL

For an Act entitled: "An Act relating to the release of oil and hazardous

substances; repealing the oil spill mitigation ac-
count; and providing for an effective date."
BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF ALASKA:
* Section 1- AS 46 is amended by adding a new chapter to read:
CHAPTER 08. OIL AND HAZARDOUS SUBSTANCE RELEASES.

Sec. 46.08.005. PURPOSE. The legislature finds and declares
that the release of oil or hazardous substances into the environment
presents a real and substantial threat to the public health and wel-
fare, to the environment, and to the economy of the state. The legis-
lature therefore concludes that it is in the best interest of the
state and its citizens to provide a readily available fund for the
payment of tlie expenses incurred by the Department of Environmental
Conservation in the protection of the environment of the state from
the release of oil or hazardous substances.

Sec. 46.08.010. FUND ESTABLISHED. (a) There 1is established in
the state general fund the oil and hazardous substance release re-
sponse fund. The fund shall be administered by the commissioner of
environmental conservation.

(b) Money from an appropriation made to the fund remaining in
the fund at the end of a fiscal year remains available for expenditure
in successive Tfiscal years.

(c) The fund shall be used for actual expenses incurred under

AS 46.08.040. The Ffund may not be used for capital improvements.
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Sec. 46.08.020. FINANCING OF THE FUND. (a) The legislature may
appropriate from the following sources to the fund:

(1) money received from federal, state, or other sources or
from a private donor;

(2) money recovered or otherwise received from parties
responsible for the containment and cleanup of oil or a hazardous
substance at a specific site, but excluding funds from performance
bonds and other forms of financial responsibility held in escrow
pending satisfactory performance of a privately financed response
action;

(3) Tfines, penalties, or damages recovered under this
chapter or other law for costs incurred by the state as a result of
the release or threatened release of oil or a hazardous substance.

(b) Money received by the state under (a)(2) and (a)(3) of this
section shall be deposited in the general fund and credited to a
special account called the "oil and hazai“"dous substance release miti-
gat ion account.™ The 1legislature may annually appropriate to the fund
from this account a sum equal to the amount received under (a)(2) and
(a)(3) of this section during the calendar year preceding the legisla-
tive session in which the appropriations are to be made.

Sec. 46,08.030. FINANCING THE ABATEMENT OF OIL OR HAZARDOUS
SUBSTANCE ~ELEASES- It is the intent of the legislature and declared
to be the public policy of the state that funds for the abatement of a
release of oil or a hazardous substance will always be available.

Sec. 46.08.040. PURPOSES OF THE FUND. The commissioner may use
money from the Tfund to

(1) contain, clean up, and take other necessary action,
such as monitoring, assessing, investigating, and evaluating the

release or threatened release of oil or a hazardous substance that

CSSB 375(Res) -2
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poses an imminent and substantial threat to the public health or
welfare, or to the environment;

(2) provide matching funds for participation in federal oil

discharge cleanup activities and under 42 U.S.C. 9601 - 9657 (Compre-
hensive Environmental Response, Compensation, and Liability Act of
1980); and

(3; recover thu cost to the state or to a municipality of a
containment and cleanup resulting from the release or the threatened
release of oil or a hazardous substance.

Sec. 46.08.050. RECORDS OF THE FUND. (a) The department shall
maintain accounting records showing the income and expenses of the
fund.

(b) The department shall develop procedures governing the expen-
diture of, and accounting for, money expended from the fund, and may
not delay implementation of this chapter pending the effective date of
the procedures.

Sec. 46.08.060. REPORT TO THE LEGISLATURE. (@) The cominis-
sioher shall submit a report to the legislature not later than the
10th day following the convening of each regular session of the legis-
luture. The report may include information considei-ed significant by
the commissioner but must include:

) the amount of money expended under AS 46.08.040 during
the preceding fiscal year;

() the amount and source of money received and money
recovered during the preceding Tfiscal year as specified in AS 46.08.-
020;

(3) a summary of municipal participation in responses
funded by the fund;

) a detailed summary of department activities in

-3 - CSSB 375(Res)



responses Tfunded by the fund during the preceding fiscal year, includ-
ing response descriptions and statements outlining the nature of the
threat; and

(5)the projected cost for the next fiscal year of monitor-
ing, operating, andmaintaining sites where response has been com-
pleted or is expected to be continued during the fiscal year.

(b) As part of the department®s on-going identification efforts
associated with oil spill or hazardous waste sites, the commissioner
shall include in the report under this section

(¢D) a summary of the sites identified by the department;

) the immediate and long-term threats to the public
health or welfare or to tlie environment posed by these sites; and

3) the appropriate actions needed to abate these threats,
and their estimated cost.

Sec. 46.08.070. REIMBURSEMENT FOR CONTAINMENT AND CLEANUP. (a)
The commissioner shall seek reimbursement promptly under this section,
AS 46.03.760(e), or Tederal law for the cost incurred in the cleanup
or containment ol oil or a hazardous substance that has been released.

h) The attorney general, at the request of the commissioner,
may seek to recovermoney expended by the department under this chap-
ter or other law tocontain and clean up oil or a hazardous substance
that has been released or to control the threatened release of oil or
a hazardous substance.

(©) The department may reimburse a municipality for actual
expenses, other than normal operating expenses, incurred in the abate-
ment of a release or threatened release of oil or u hazardous sub-
stance if

(¢H) the municipality has entered into an agreement with the

commissioner under AS 46.09.020(e) before incurring the expenses for
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which reimbursement is sought; and

(2) the commissioner determines that the expenses were for
a necessai"y emergency Ffirst response to a release or threatened re-
lease that posed an imminent and substantial threat to the public
health or welfare, or to the environment.

Sec. 46.08.080. REGULATIONS. The commissioner may adopt regu-
lations necessary to implement the provisions of this chapter.
Sec. 46.08.900. DEFINITIONS. In this chapter

(1) "capital improvement" includes construction, renova-
tion, repair of, and improvement to, a building, but does not include
other improvements to real property, such as construction of a dike or
retaining wall;

(2) "commissioner”™ means the commissioner of environmental
conservation;

(3) "containment and cleanup™ includes the direct and
indirect efforts associated with the prevention, abatement, contain-
ment, or removal of oil or a hazardous substance, the restoration of
Die environment, and incidental administrative costs;

(4) "department"” means the Department of Environmental
Conservation;

(5) "fund"™ means the oil and hazardous substance release
response fund;

(6) "hazardous substance™ means

A) an element or compound that, when it enters into
or on the surface or subsurface land or water of the state,
presents an imminent and substantial danger to the public health
or welfare, or to fish, animals, vegetation, or any part of the
natural habitat in which Tfish, animals, or wildlife may be found;

or
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(B) a substance defined as a hazardous substance under

42 U.S.C. 9601 - 9657 (Comprehensive Environmental Response,

Compensation, and Liability Act of 1980);

(@) “"oil"™ means petroleum products of any kind and in any
form, whether crude, refined, or a petroleum by-product, including
petroleum, fuel oil, gasoline, lubricating oils, oily sludge, oily
refuse, oil mixed with other wastes, liquified natural gas, propane,

butane, and other liquid hydrocarbons regardless of specific gravity;
) “"release™ means an intentional or unintentional release
into the environment of the state.
Sec.. 2. AS 46 is amended by adding a new chapter to read:
CHAPTER 09. HAZARDOUS SUBSTANCE RELEASE CONTROL.

Sec. 46.09.010. REPORT OF HAZARDOUS SUBSTANCE RELEASES. (a)
Except as provided in (b) of this section, a person in charge of a
vehicle, vessel or container from which, or a place at which, a haz-
ardous substance is released shall report: the release to the depart-
ment and appropriate public safety agencies promptly after learning of
the release.

(b) The commissioner may enter into an agreement with a person
for Lite periodic reporting of a controlled release of a hazardous
substance if the release 1is not into water.

Sec. 46.09.020. CONTAINMENT AND CLEANUP OF A RELEASED HAZARDOUS
SUBSTANCE. (a) A person who causes a release of a hazardous sub-
stance shall make reasonable efforts to contain and clean up the
hazardous substance promptly after learning of the release, unless the

commissioner determines

(€¢D) after consulting the Environmental Protection Agency

appropriate public safety agencies, that containment or cleanup is

technicalldy infeasible;
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2 that containment or cleanup would cause greater en-
vironmental damage than the release would cause if unabated; or

3) that containment or cleanup would pose a greater threat
to human life or health than the release itself.

(b) Tne commissioner shall develop guidelines prescribing gen-
eral procedures and methods to be used in the containment and cleanup
of a hazardous substance.

) If the commissioner determines that the containment or
cleanup of a hazardous substance undertaken is inadequate, the commis-
sioner may direct the person undertaking the containment or cleanup to
cease and may undertake the containment or cleanup directly or by
contract.

() If it appears to the commissioner that the cause or respon-
sibility for the release of a hazardous substance is unclear or unex-
plained, the commissioner may immediately undertake the containment
and cleanup of the rc-lease unless the commissioner determines

(¢D) after consulting the Environmental Protection Agency or
appropriate public safety agencies, that containment or cleanup is
technically infeasible;

(2) that containment or cleanup would cause greater en-
vironmental damage than the release would cause if unabated; or

A3) that containment or cleanup would pose a greater threat
to human 1life or health than the release itself.

(e) The commissioner shall enter into agreement with the En-
vironmental Protection Agency, and may enter into agreements with
other persons and municipalities, in order to

(€¢D) facilitate a coordinated and effective hazardous sub-
stance release response in the state;

(2) provide for cooperative hazardous substance release
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notification procedures; or
3) provide for cooperative review of hazardous
release response contingency plans submitted to the department.

Sec. 46.09.030. DISASTER EMERGENCIES. The commissioner may
request the governor to determine that an actual or imminent release
of a hazardous substance constitutes a disaster emergency under
AS 26.23. If the governor declares a disaster emergency under AS 26.-
23, the commissioner may assist the adjutant general in the relief of
the emergency.

Sec. 46.09.040. HAZARDOUS SUBSTANCES CONTAINMENT AND CLEANUP.
The commissioner may contract with a person or a municipality for
personnel, equipment, or services that may be useful to carry out the
requirements of this chapter. If the commissioner determines that it
is infeasible to contract with a person or a municipality, the commis-
sioner may establish and maintain containment and cleanup personnel,
equipment, and supplies necessary to carry out the requirements of
this chapter.

Sec. 46.09.050. COMPACTS AUTHORIZED. The governor may enter
into supplementary agreements, reciprocal arrangements, and compacts
with another state or country for the implementation of this chapter
subject to the approval of the Congress ofthe United States, if
required, under the Constitution of the United States.

Sec. 46.09.060. MUNICIPALITIES. (a) If a provisionof this
chapter or cf a regulation adopted by the commissioner under this
chapter conflicts with the charter, oi "dinance, or regulation of a
municipality, the provision of this chapter or of the regulation
adopted by the commissioner under this chapter prevails.

(b) Authority to contain, clean up, or prevent a release or

threatened release of oil or of a hazardous substance, and to exercise

CSSB 375 (Res) -8-
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other powers necessary to implement this chapter and AS 46.08, are
granted to municipalities that do not otherwise have that authority.
Except as provided in (a) of this section, a municipality may exercise
its police power within the area of the municipality.

Sec. 46.09.070. REGULATIONS. The commissioner shall adopt
regulations necessary to implement the provisions of this chapter.

Sec. 46.09.900. DEFINITIONS. In this chapter

(€D} commissioner”™ means the commissioner of environmental
conservation;

(2 containment and cleanup™ includes the direct and
indirect efforts associated with the prevention, abatement, contain-
ment, or removal of a hazardous substance, the restoration of the
environment, and incidental administrative costs;

3) “"department™ means the Department of Environmental
Conservation;

) "hazardous substance™ means

(A) an element or compound that, when it enters into
or on the surface or subsurface land or water of the state,
presents an imminent and substantial danger to the public health
or welfare, or to fish, animals, vegetation, or any part of the
natural habitat in which fish, animals, or wildlife may be found;
or

@@ a substance defined as a hazardous substance under
42 U.S.C. 9601 - 9657 (Comprehensive Environmental Response,
Compensation, and Liability Act of 1980);

(5) “"release™ means an intentional or unintentional release
into the environment of the state.

Sec. 3. AS 26.23.050(b) is amended to read:

(b) Whenever, and to the extent that, money is needed to cope

-9- CSSB 375(Res)



with n disaster, the first recourse shall be to funds regularly appro-
priated to state and local agencies. The second recourse shall be to
funds available in the disaster relief fund or the oil and hazardous
substance release response fund, as appropriate. If money available
from these sources is insufficient, and if the governor finds that
other sources of money to cope with the disaster are not available or
are insufficient, the governor may, notwithstanding any limitation
imposed by AS 37.07.080(c), transfer and spend money appropriated for
other purposes or, in situations involving natural disasters, borrow
from the United States government or other public or private sources
for a tei"in not to exceed two years,

* Sec. 4. AS 26.23.230(1) 1is amended to read:

) "disaster”™ means the occurrence or imminent
widespread or severe damage, injury, or loss of life or property
resulting from any natural or nonmilitary man-made cause including,
but not limited to, fire, flood, earthquake, landslide, mudslide,
avalanche, wind-driven water, weather condition, tsunami, [OoIL SPILL
OR OTHER WATER CONTAMINATION REQUIRING EMERGENCY ACTION TO AVERT
DANGER OR DAMAGE], volcanic activity, epidemic, air contamination,
blight, infestation, explosion, riot, equipment failure, or shortage
of food, water, Ffuel, or clothing, or the release of oil or a hazard-
ous substance requiring prompt action to avert environmental danger or
damage;

Sec. 5. AS 44.19.050 is amended to x-ead:

Sec. 44.19.050. DEFINITION. In AS 44.19.048 and 44.19.049,
"disaster”™ means the occurrence or imminent threat of widespread or
severe damage, 1injury, or loss of life or property resulting from any
natural or man-made cause including, but not limited to, Tfire, flood,

earthquake, landslide, avalanche, wind-driven water, weather

threat

of
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condition, tsunami, [OIL SPILL OR OTHER WATER CONTAMINATION REQUIRING
EMERGENCY ACTION TO AVERT DAMAGE,] volcanic activity, epidenmic, air
contamination, blight:, infestation, explosion, [OR] riot, or the
release of oil or a hazardous substance requiring prompt action to
avert environmental danger or damage.

Sec. 6. AS 45.45.900 is attended to read:

Sec. 45.45.900. INDEMNIFICATION AGREEMENTS CONTRA TO PUBLIC
POLICY. A provision, clause, covenant, or agreement contained in,
collateral to, or affecting a [ANY] construction contract that [WHICH]
purports to indemnify the promisee against liability for damages for
(1) death or bodily injury to persons, (2) injury to property, (©))
design defects or (4) [ANY] other loss, damage or expense arising
under (1), (2), or (3) of this section from the sole negligence or
wilful misconduct of the promisee or the promisee®s agents, servants

or independent contractor®s who are directly responsible to the prom-

isee, 1is against public policy and is void and unenforceable: however,
this provision does not affect the validity of an [ANY] insurance
contract, workers” compensation, or agreement, issued by an insurer
subject to the provisions of AS 21, or a provision, clause, covenant,

or agreement of indemnificat ion respecting the handling, containment
or cleanup of oil or hazardous substances as defined in AS 46 .
Sec. 7, AS 4G .03.290(a) rs amended to read:

a) When the department finds that an actual or imminent dis-
charge of oil, a hazardous substance, or low level radioactive mate-
rials to the air, water, land or subsurface land of the state poses an
immediate threat to the public health or welfare, or the environment
of the state, it may issue an order declaring an emergency and direct-
ing a person or persons to take action the department believes neces-

sary to meet the emergency, and protect the public health, welfare, or

-11- CSSB 375(Res)



environment.
Sec. 8. AS 46.03 is amended by adding a new section to read:

Sec. 46.03.745. HAZARDOUS SUBSTANCE RELEASE. Except for a
controlled release, the reporting of which is the subject of an agree-
ment with the commissioner under AS 46.09.010(b). a person may not
cause or permit the release of a hazardous substance as defined in
AS 46.09.900.

Sec. 9. AS 46.03.760(a) 1is amended to read:

(a) A person who violates or causes or permits to be violated a
provision ol” this chapter other than AS 46.03.250 - 46.03.314, or a
provision of AS 46.04 or AS 46.09, or a regulation, a lawful order of
the department, or a permit, approval, or acceptance, or term or
condition of a permit, approval, or acceptance issued under this
chapter or AS 46.04 or AS 46.09 1is liable, in a civil action, to the
state rfor a sum to be assessed by the court of not less than $500 nor
more than $100,000 for the initial vi“lation, nor more than $5,000 for
each day after that on which the violation continues, and that shall
reflect, when applicable,

) reasonable compensation in the nature of liquidated
damages for any adverse environmental effects caused by the violation,
that shall be determined by the court according to the toxicity,
degra< ability and dispersal characteristics of the substance dis-
charged, the sensitivity of the receiving environment, and thedegree
to which the discharge degrades existing environmental quality;

) reasonable costs incurred by the state in detection,
investigation, and attempted correction of the violation;

3) the economic savings realized by the person in not
complying with the requirement for which a violation is charged.

Sec. 10. AS 46.03.765 is amended to read:
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Sec. 4C.03.2G5. INJUNCTIONS. The superior court has jurisdic-
tion to enjoin a violation of this chapter”™ [OR] ASftG.0ft, or AS Tft6.09
or of a regulation, a lawful order of the department, or permit,
approval, or acceptance, or term or condition of a pernmit, approval,
or acceptance issued under this chapter, [OR] AS A6.0ft, or AS ft6.09.
In actions brought under this section, temporary or preliminary relief
may be obtained upon a showing of an imminent threat of continued
violation, and probable success on the merits, without the necessity
of demonstrating physical irreparable harm. The balance of equities
in actions under this section may affect the timing of compliance, but
not: the necessity of compliance within a reasonable period of time.
Sec. 11. AS ftG.03./80(a) isamended to read:

() A person who violates a provision of this chapter” [OR]
AS ftG.0ft, or AS ftft.09. or who fails to perform a duty imposed by this
chapter, [OR] AS ftG.0ft, or_AS 46.09, or violates or disregards an
order, permit, or other determination of the department made under the
provisions of tlus chapter, [OR] AS ft6.0ft, or AS ft6 .09, respectively,
and thereby causes the death of fish, animals, or vegetation or other-
wise 1injures or degrades the environment of the state is liable to the
state for damages.

Sec. 12. AS 46.03.790(a) is amended to read:

(a) Except as provided in (d) -(f) of this section, a person
who negligently violates a provision of this chapter”™ [OR] AS feft Oft,
or AS 46,09, or of a regulation, lawful orde-r of the department, or
permit, approval, or acceptance, or term or condition of a permit,
approval, or acceptance issued under this chapter, [OR] AS ft6 . Oft, or
AS ftft.09 is guilty of a class B misdemeanor.

Sec. 13. AS ftG.03.790(b) isamended to read:

(b) Except as provided in (d) -(f) of this section, a person

-13- CSSB 375(Res)
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who knowingly violates a provision of this chapter, [OR] AS 46.04, or
AS 46 mQ9, or of a regulation, lawful order of the department, or
permit, approva,, or acceptance, or term or condition of a permit,
approval, or acceptance issued under this chapter”™ [OR] AS 46.04, or
AS 46.09 is guilty of a class A misdemeanor,
Sec. 14. AS 46.03.790(d) 1is amended to read:

@ Notwithstanding (a) and (b) of this section, a person who
fails to provide or falsely states information required under AS 46.-
03.755, [OR] AS 4b.04. or AS 46.09 is gquilty of a misdemeanor and,
upon conviction, is punishable by a fine of not more than $25,000, or
by imprisonment for not more than one year, or by both. Each wunlawful

act constitutes a separate offense.

* Sec. 15. AS 46.04.010 is amended to read:

Sec. 46.04.010. REIMBURSEMENT FOR CLEANUP EXPENSES. The de-
partment shall promptly seek reimbursement [, EITHER] under AS 46.03.-
760(e), AS 46.08.070, or from an applicable federal fund, for the
expenses it incurs in cleaning up or containing a discharge of oil,
If tire department obtains reimbursement for a portion of its expenses
from a federal +fund, the remainder of the expenses incurred may be
recovered under AS 46.03.760(e) or A3 46.08.070. Money received by
the department under this section shall be deposited in the general
fund and credited to a special account called the "oil and hazardous
substance release mitigation account™.

* Sec. 16. AS 46.04.090(b) 1is amended to read:

(b) Inspection and enforcement employees of the department

designated by the commissioner are peace officers in the performance

of their duties under this chapter, AS 46.09, and AS 46.03.

* Sec. 17. Not Ulater than Januai-y 1, 1987, the commissioner of environ-

mental conservation shall develop guidelines under AS 46.09.020, added by

CSSB 375(Res) 14-



sec. 2 of this Act.

* Sec. 18. Not Ulater than October 1, 1987, the commissioner of environ-
mental conservation shall adopt regulations under AS 46.09.070, added by
sec. 2 of this Act.

* Sec. 19. Notwithstanding rhe provisions of AS 37.05.159(b) and
AS 37.07.080(e), the governor may, during the 1987 fiscal year, transfer
from the reserve for emergency operr.ti.ng expenses account to the oil and
hazardous substance release response fund (AS 46.08) amounts that, when
added to the amounts appropriated, rerppropriated, or transferred to the
response fund in laws enacted by the legislature during the 1986 regular
legislative session, do not exceed ~1,000.000.

* Sec. 20. AS 46.03.758(h) 1is repealed.

* Sec. 21. Sections 1-18 and 20 of this Act take effect immediately
in accordance with AS 01.10.070(c).

* Sec. 22. Section 19 of this Act takes effect July 1, 1986.

-15- CSSB 375(Res)



STATE OF ALASKA 1986 LEGISLATIVE SESSION
FISCAL NOTE

Revision Date : —3/12,786

REQUEST FISCAL DETAIL
Bill/Resolution No. CSSB 375 (Res) Agency Affected Environmental Conservation
Title: An Act Relating to the Release rptf. Fnvimnmpnt.nl Quality

of Oil and Hazardous Substances

Sponsor?7 senate JtesQursfig...Qmnitr.es. Components :DirectQEIS. _Office.
Requestor:.

Date of Request:.

EXPENDITURES/REVENUES (Thousands of Dollars)
OPERATING FY 86 FY 87 FY 88 FY 89 FY 90 FY 91

PERSONAL SERVICES 0 100.8 132.2 132.2 132.2 132.2
TRAVEL 0 ;53_0 15,0 15.0 15.0 15.0
CONTRACTUAL n 1 n 01,0 2.1.0L 21..0 21.0
SUPPLIES 0 5 10.0 10,0 10,0 10.0
EQUIPMENT 0 0 2.0 2.0 2,0 2.0
LAND & STRUCTURES

GRANTS, CLAIMS

MISCELLANEOUS

TOTAL OPERATING Q 180.2 180.2 180.2 180.2

8.
b

CAPITAL

REVENUE

FUNDING : (Thousands of Dollars)

GENERAL FUND 0 145.3 180.2 180.2 180.2 180.2
FEDERAL FUNDS

OTHER

TOTAL

POSITIONS : *3.0 PFT

FULL-TIME 0 3 3 3 3 3
PART-TIME
TEMPORARY

ANALYSIS : Attach a separate page if necessary

Prepared by: OF £ENJ/IROM M t7V7A Il C fiAJSW AT/O A L* .

Division : 4 - A I D ate:

Approved by Date
Agency:

Distribution (by Agency preparing fiscal note):
Legislative Finance
Legislative Sponsor
Requestor
Office of Management and Budget
Impacted Agency(ies) page. of

10/251/85



CONTINUATION o f FI1SCAL N O TE ANALYSIS

For BUI/Resolution No. — B-37_5. 1~ £)

In order to manage a program which responds to both immediate and Qlong-term
releases of oil and hazardous substances and make effective use of the fund
created by this proposed legislation, several new positions would be required.

Funding for nine months is requested for FY 87

A. Program Management

1. An administrative assistant to prepare guidelines and contracts, help
initiate appropriate cost-recovery actions, coordinate training, maintain
records anJ prepare reports to the legislature.

Response Capability

2. Two environmental Tfield officer positions to investigate reports of

spilled materials, monitor cleanup activities, work with community government and

safety agencies on plans for responding to local emergencies Involving chemical
spills/fTires. The field officers would be assigned as follows: 1) one position
in Anchorage for the Southcentral Region; and 2) one position in Fairbanks for
the Northern Region.

B. Support Costs

1. Travel Tfunds of 5.0 per technical and Ffield officer position management
will be necessary to conduct hearings on regulations, investigate incidents and
participate in training programs.

2. Contractual funds of about 7.0 per position are required to pay office
costs including telephones, xeroxing, word processing, utilities, janitorial

costs, printing and advertising costs and registration fees for training courses.

3. Funds for office supplies amounting to about 1.5 are requested for each
position; 2.0 is requested to replace expendable field sampling and safety sup-
plies for each Tfield officer; and 5.0 is requested to repair laboratory testing
equipment and replace supplies.

Equipment funds of 2.0 are requested for desks, chairs, partitions, book-
shelves and similar Items necessary to equip the office of each position.

Note: In the 1987 Budget, the agency also requested one additional position,
funded by Federal Superfund (CERCLA) dollars, to manage contracts to perform
investigations of sites where hazardous materials may have been inappropriately
managed or disposed. This position would also negotiate for federal dollars to
clean up sites which are eligible for the Superfund, to supplement the State
monies in this response fund.

TOTAL
REQUEST

100.8

13.0

21.0

8.5

6.0
149.3
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CONTINUATION o f FISCAL N O TE ANALYSIS

For Bill/Resolution N o.

In order to manage a program which responds to both Immediate and long-term

releases of oil and hazardous substances and make effective use of the fund TOTAL
created by this proposed legislation, several new positions would be required. REQUEST
Funding for nine months is requested for FY 87 .100.8
A. Program Management

1. An administrative assistant to prepare guidelines and contracts, help
initiate appropriate cost-recovery actions, coordinate training, maintain
records and prepare reports to the legislature.

Response Capability

2. Two environmental Tfield officer positions to investigate reports of
spilled materials, monitor cleanup activities, work with community government and
safety agencies on plans for responding to local emergencies involving chemical
spills/fires. The Ffield officers would be assigned as follows: 1) one position
in Anchorage for the Southcentral Region; and 2) one position in Fairbanks for
the Northern Region.

B . Support Costs

1. Travel funds of 5.0 per technical and Tfield officer position management

will be necessary to conduct hearings on regulations, investigate incidents ana

participate in training programs. 13.0
2. Contractual funds of about 7.0 per position are required to pay office

costs including telephones, xeroxing, word processing, utilities, janitorial

costs, printing and advertising costs and registration fees fortraining courses. 21.0
3. Funds for office supplies amounting to about 1.5 are requested for each

position; 2.0 is requested to replace expendable field sampling and safety sup-
plies for each field officer; and 5.0 is requested to repair laboratory testing

equipment and replace supplies. 8.5

Equipment funds of 2.0 are requested for desks, chairs, partitions, book-
shelves and similar items necessary to equip the office of each position. 5.0

149.3

Note; In the 1987 Budget, the agency also requested one additional position,
funded by Federal Superfund (CFI€]A) dollars, to manage contracts to perform
investigations of sites where :W:vdous materials may have been inappropriately
managed or disposed. This petition would also negotiate for federal dollars to
clean up sites which are eligible for the Superfurid, to supplement the State
monies iIn this response fund.

Pf* &  of ——



CONTINUATION o f FISCAL N OTE ANALYSIS

For Bill/[Resolution No. €553

In order to manage a program which responds to both Immediate and lon”~-tern

releases of oil and hazardous substances and make effective use of the fund TOTAL
created by this proposed legislation, several new positions would be retired. REQUEST
Funding for nine months is requested for FY 87 100.8
A. Program Management

1. An administrative assistant to prepare guidelines and contracts, help

initiate appropriate cost-recovery actions, coordinate training, maintain
records and prepare reports to the legislature.

Response Capability

2. Two environmental field officer positions to investigate reports of
spilled materials, monitor cleanup activities, work with community government and
safety agencies on plans for responding to local emergencies involving chemical
spills/fires. The field officers would be assigned as follows: 1) one position
in Anchorage for the Southcentral Region; and 2) one position in Fairbanks for
the Northern Region.

8. Support Costs

1. Travel Tfunds of 5.0 per technical and Tfield officer position management
will be necessary to conduct hearings on regulations, investigate incidents ana

participate in training programs. 13.0
2. Contractual funds of about 7.0 per position are required to pay office

costs including telephones, xeroxing, word processing,utilities, janitorial

costs, printing and advertising costs and registrationfees for training courses. 21.0
3. Funds for office supplies amounting to about 1.5 are requested for each

position; 2.0 is requested to replace expendable field sampling and safety sup-
plies for each Tfield officer; and 5.0 is requested to repair laboratory testing
equipment and replace supplies. 8.5

Equipment funds of 2.0 are requested for desks, chairs, partitions, book-
shelves and similar items necessary to equip the office of each position. 6.0

149.3

Note: In the 1987 Budget, the agency also requested one additional position,
funded by Federal Superfund (CERCLA) dollars, to manage contracts to perform
investigations of sites where hazardous materials may have been inappropriately
managed or disposed. This position would also negotiate for federal dollars to
clean up sites which are eligible for the Superfund, to supplement the State
monies iIn this response fund.
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il"1 Ssnrfca 36.4 . Involving chemicals. This parson will require
5.0 safety training and equipment to niniatze expos—
omrttertsst 5.0 ure to hazardous chemicals. This person will
s m2 * work with existing staff as a team of two for
M,O ~ safety purposes when Investigating Incidents
IUom  “ - h Involving spills of hazardous materials especially
Tcui Gdii 5i.y In confined areas. This person will obtain
samples and otkar information necessary to take
Btwdbl CSa BB ECH ) enforcement actions under federal or State laws.
Ai-dl id:t . - - I
I 0.9 1°drh 1021 lie expect to fill this position oa October 1, 1906,
51. % °
I-A Taufcto 154] funding for nine months has been requested for
kjarzoes [oxK] ]
CtFQscc™U 1Ul
H
3 &M Una O»Sy IVS?"
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luilificilion

This now position will assist the program staff
hy preparing documents necessary to contract
for services to contain and clean op hazardous
substances, hy recording and tracking expendi-
tures from the response fund and preparing the
fiscal reports required to report program
activities to the Legislature. This person
will also maintain records describing incidents
and spills from across the State and other data
necessary to obtain cost-recovery from respon-
sible parties.

lie expect to fill

Funding lor nine months lias been requested for
FY H7.

Envi ronnienLal Conservation
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STATE OF ALASKA 1986 LEGISLATIVE SESSION
FISCAL NOTE

Revision Dale: 2Z1478iL

REQUEST FISCAL DETAIL
Bill/Resolution No.: SB 375 Agency Affected: Environmental. Conservation
Title : Art act: Relating to the Release- rrh-Environmental Quality

of 01l and Hazardous Substance

Sponsor: Senate Resources Corrmittee Components : Director"s Office
Requestor:
Date of Request:

EXPENDITURES/REVENUES (Thousands of Dollars)
OPERATING Fy 86 FY 87 Fy 88 FY 89 FY 90 FY 91

PERSONAL SERVICES 182.7 227.3 227.3

TRAVEL 76.0 23.0 .26 0.

CONTRACTUAL 485 . 535

SUPPLIES 77 .n 23.5 22.5

EQUIPMENT 12.0 2.0 2.0

LAND & STRUCTURES

GRANTS, CLAIMS
MISCELLANEOUS

TOTAL OPERATING 290.2 334.3 334.3

CAPITAL.

REVENUE

FUNDING : (Thousands of Dollars)

GENERAL FUND 290.2 334.3 334.3
FEDERALFUNDS

OTHER

TOTAL

POSITIONS *5.0 PTE

FULL-TIME 4 4
PART-TIME ? 2 ?
TEMPORARY

ANALYSIS : Attach aseparate page if necessary

Stan Huncerford Phone 465-2666

Prepared by:
2/14/86

Division : Environmental Quality. Date: .

Approved by Commissioner: _ M | Date:
Agency: Deoartmsnt of Environmental Conservation

Distribution (by Agency preparing fiscal note):
Legislative Finance
Legislative Sponsor
Requestor
Office of Management and Budget ,

Impacted Agency(ies) page of 10/25/85



CONTINUATION o f FISCAL N OTE ANALYSIS

For Bill/Resolution No. .SB-.32.5-------- _
In order to manage a program v/hich responds to both immediate and long-term

releases of oil and hazardous substances and make effective use of the fund TDTAL
created by this proposed legislation, several new positions would he required. RFOLIFST
Funding for nine months is requested for FY 87 182.7

A Program Management

1. A program person to develop regulations, negotiate contracts, initiate
appropriate cost-recovery actions, coordinate training and report to the legis-
lature.

2. A clerk/typist to provide clerical support and enter data into computer
files.

Response Capability

1. Three environmental field officer positions to investigate reports of
spilled materials, monitor cleanup activities, work with community government and
safety agencies on plans for responding to local emergencies involving chemical
spills/fires. The field officers would he assigned as follows: 1) one and one-
half positions in Anchorage for the Southcentral Region; 2) one position in
Fairbanks for the Northern Region; and 3) a half-time position in Juneau for the
Southeast Region.

R. Support Hosts

1. Travel funds of 5.D per technical and field officer position manage-
ment will be necessary to conduct hearings on regulations, investigate incidents
and participate in training programs. ?S.n

2. Contractual funds of about S.O per position are required to pay office
costs including telephones, Xeroxing, word processing, utilities, janitorial
costs, printing and advertising costs and registration fees for training courses.
An additional 20.0 is requested for use in contracting with approved laboratories
for analyses of hazardous material s/wastes which are beyond the technical and
safety limitations of the Department's laboratory. ap.5

3. Funds for office supplies amounting to about 1.5 are requested for each
position; 2.0 is requested to replace expendable field sampling and safety sup-
plies for each field officer; and 5.0 is requested to repair laboratory testing

equipment and replace supplies. 22.0

Fquipment funds of about 2.0 are requested for desks, chairs, partitions, book-

shelves and similar items necessary to equiptheoffice of each position. 12.0
290.2

Mote: In the 1987 Budget, the agency also requested one additional position,
funded by Federal Superfund (CERCLA) dollars, to manage contracts to perform
investigations of sites where hazardous materials may have been inappropriately
managed or disposed. This position would also negotiate for fede.al dollars to
clean up sites which are eligible for the Superfund, to supplement the State

monies in this response fund.

pageJL of — L -
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1 83 regulations related to implementation of this
- hill, i?rl ding procedures to be used in contain—
ment and cleanup of a hazardous substance, report—

8 16.A ing the release of a hazardous substance, use of
"' = " the response fund, procedures to assess fines,
25-8 - penalties and recovery of costs. This person will
2'5 also negotiate contracts to contain and clean up
) Incidents requiring Immediate response, determine
-2*0 - - liability for Incidents, initiate appropriate
actions to recover costs or other penalties, coor—
dinate a training and safety program for field
staff and report program activities to appropriate
Ferdllfj« So*ec« State and federal agencies and the State Legisla—
——  PnSari Stsfeta . 1H12 ture.
a [, tifrtle oI
Gtwid Fads 1004 74.9 We expect to Fill this position on October 1, 19R6.
I-A XcceifU 1005
frogfila Socei™ts 1921 Funding for nine months has been requested for
CIT Receipts 1061 FY 87.
Otba
VXX T T MV

—_——— - - =k »
Agmmy Environmental Conservation FY 87
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Component water Quality Management teviin Ur
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This new position will provide clerical support
to the nett program staff and enter data Into
computer flies established to record program
activities. This person will be required to
prepare regulations, contract documents and
fiscal reports as well as routine correspondence.

He expect to fill this position on October 1, 19ft7.

Funding for nine ninths has been requested for
Fv f17.

Conservation FY 87
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of 1 N\
Environmental Field Officer H1 £th v oo 1mAW <w#y
Tks* S5r1riCE3u N7H*C*%E Locoira ®sal"Ki&u m -
Perm. Part Time -Hunjmi.
uu.
This new field officer will augment the existing
) oil spill position to Investigate reports of
-Salia. JJL-L spilled hazardous materials, monitor cleanup
_5*E. activities, and work with cmtmunlty government e
. LtJL and local safety agencies on plans for respond—
Isasr Wetiigmr i FFITE ing to emergencies due to spills or fires
m [firi fenstti ganksii n 24.3 Involving chemicals. This person will require
jfaai. . 5. Q safety training and equipment to minimize expos—
Cmiroaitd 5.0 ure to hazardous chemicals. This person will
TS«*3»3ct- 3.5 work with existing staff as a team of two for
HE safety purposes when Investigating Incidents
Involving spills of hazardous materials especially
Tcial C M Jt\?ﬂ_. in confined areas. This person will obtain
_ i~ samples and other Information necessary to take
Baste Sste. ~£n; enforcement actions under federal or State laws.
ftdartiJMtei  im .
0 .1; Mttfc IM 1.
Ocand hih m
8-A Ratdfto IMS
}~tVajyui BwalyO  ttIF
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OE - " 1! _ .
- ooata mu Al W S
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Full Time | 12 3 Anchorage
VI IS i<t M iV FAAW VIV Vw1 JesJiddon
Tjrpa». Em)ﬂ}ht 8 woert This new field officer will augment the existing
| oil spill position to investigate reports of
spilled hazardous materials, monitor cleanup
activities, and work with community government
and local safety agencies on plans for respond-
pas Lo ing to emergencies due to spills or fires
iwiwin nr i . N - . .
Yari yiirwa gfnfthi ttffisaidi; 3fi -4 Involving (_:h(_emlcals. T[us person V_V|I_I _require
JZslL 5] safety training and equipment to minimize expos—
Coatmctari 5 ure to hazardous chemicals. This person will
Piirw iildrt~ 3.5 work with existing staff as a team of two for
HF. safety purposes when investigating incidents
TT

iU

Involving spills of hazardous materials especially
Total Cod _ o In confined areas. This person will obtain
i ANy o JITmyw] Eririrgl) samples ami other information necessary to take
enforcement actions under federal or State laws.

jtcceblCe? FtmUgft Soacett
Forfer ficeb> ncllL'\J/lll__ Me expect to fill this position on October 1, I19fth.
Gomel Fedlte m "5Y79"
I-A RtcdpU 1001 Funding for nine months has been requested for
ftogfCM ftewlpl s«r FY B7.
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Agency Environmental Conservation FY 87
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This new field officer will augment the existing
oil spill position to Investigate reports of
spilled hazardous materials, monitor cleanup
activities, and work with community government
and local safety agencies on plans for respond—
ing to emergencies due to spills or fires
Involving chemicals. This person will require
safety training and equipment to minimize expos—
ure to hazardous chemicals. This person will
work with existing staff as a team of two for
safety purposes when Investigating Incidents
Involving spills of hazardous materials especially
In confined areas. This person will obtain
samples and other information necessary to take

BHEI

enforcement actions under federal or State laws.
onservation FY 87
uality [P 7 o 8 S

gion | fteviud Owe .



fwhtM T-Ic Envi rnnmontal< Field Offi UiJf X :E‘*- Ilm * : : Gox
Tka» SOtV r faP

IXKsiioo Ug&aka, Dett&i
Full Time ] 12 Fairbanks j 1
leUUkstioa
3 This new field officer will augment
1 2 oil spill position to Investigate reports of
32.1 spilled hazardous materials, monitor cleanup
Btecfili 9.2 activities, and work with community government
ivsthtai fay and local safety agencies on plans for respond—
tator ing to emergencies due to spills or fires
JULA —- involving chemicals. This person will require
i 5.0 safety training and equipment to minimize expos—
CwtrKWai _ 5.0 ure to hazardous chemicals. This person will
ﬁ://-l\(%i;I:IAm 3.5 work with existing staff as a team of two for
D 2.0 safety purposes when investigating Incidents
-m Involving spills of hazardous materials especially
T«o0J Cam 56.8 in confined areas. This person will obtain
sanples and other information necessary to take
gigFelEsfc enforcement actions under federal or State laws.

MgABFTitrfaai ] i i o
56 8 Ue expect to fill this position on October 1, 1987.

Funding for nine months has been requested for

Wigantedps>  |M] FY 87.
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STATE OF ALASKA 1986 LEGISLATIVE SESSION
FISCAL NOTE

Revision Date:

REQUEST FISCAL DETAIL
Bill/Resolution No. :SB 375 Agency Affected: Environmental Conservation
Title : An Act Relating to the BRU: Environmental Quality

Release of Oil and Hazardous

Snhgf.gnrp

Sponsor: Senate Resources Committee Components : Director's O ffice

Requestor: o

Date of Request:

EXPENDITURES/REVENUES (Thousands of Dollars)
OPERATING FYy 86 FY 87 Fy 88 FY 89 FY 90 FY o1
PERSONAL SERVICES 182.7 227. 3 227.3
TRAVEL 75 0 eqQ ° 78.0
CONTRACTUAL 4R. 5 53. 5 53. 5
SUPPLIES 22-0 23.5 73.5
EQUIPMENT 12.0 2.0 2.0

LAND & STRUCTURES
GRANTS, CLAIMS
MISCELLANEOUS

TOTAL OPERATING 290.2 334. 3 334. 3

1 CAPITAL
RESPONSE FUND (non-laosinn) jinno.o (replenishment to 1,000.0 leve])
| REVENUE j

FUNDING : (Thousands of Dollars)
GENERAL FUND 1290.2 334.3 334 .3
FEDERAL FUNDS

other

TOTAL

*
POSITIONS 5.0 PTE

FULL-TIME 4 4 4
PART-TIME 2
TEMPORARY

N
N

ANALYSIS ; Attach a separate page if necessary

Prepared by: Stan Hungerford Phnn, . 465-2 666
Division: Environmental Quality r.w

v {)

Approved by Commissioner : Date : 2/4/36
Agency: Department of Environmental Conserynl: ion

Distribution (by Agency preparing Fiscal note):
Legislauve Finance
Legislative Sponsor
Requestor
Office of Management and Budget ,
Impacted Agency(ies) page.” £ 10/.5/35



CONTINUATION of FISCAL NOTE ANALYSIS

For Bill/Resolution No. -
In order to manage a program which responds to both immediate and long-term

releases of oil and hazardous substances and make effective use of the fund TOTAL
created by this proposed legislation, several new positions would be required. REDDEST
Funding for nine months is requested for FY 87 182.7
A. Program Management

1. A program person to develop regulations, negotiate contracts, initiate

appropriate cost-recovery actions, coordinate training and report to the legis—
lature.

2. A clerk/typist to provide clerical support and enter data into computer
files.

Response Capability

1. Three environmental field officer positions to investigate reports of
spilled materials, monitor cleanup activities, work with community government and
safety agencies on plans for responding to local emergencies involving chemical
spills/fires. The field officers would be assigned as follows: 1) one and one-
half positions in Anchorage for the Southcentral Region; 2) one position in
Fairbanks for the Northern Region; and 3) a half-time position in Juneau for the

Southeast Region.

R. Support Costs
1. Travel funds of 5.0 per technical and field officer position manage—

ment will he necessary to conduct hearings on regulations, investigate incidents

and participate in training programs. 25.0
7. Contractual funds of about 5.0 per position are required to pay office

costs including telephones, Xeroxing, word processing, utilities, janitorial

costs, printing and advertising costs and registration fees for training courses.

An additional 20.0 is requested for use in contracting with approved laboratories

for analyses of hazardous materials/wastes which are beyond the technical and

safety limitations of the Department®s laboratory. 48.5

3. Funds for office supplies amounting to about 1.5 are requested for each
position; 2.0 is requested to replace expendable field sampling and safety sup—
plies for each field officer; and 5.0 is requested to repair laboratory testing

equipment and replace supplies. 22.0

Equipment funds of about 2.0 are requested for desks, chairs, partitions, book—

shelves and similar items necessary to equip theoffice of each position. 12.0
290.2

Note: In the 1987 Rudget, the agency also requested one additional position,
funded by Federal Superfund (CERCLA) dollars, to manage contracts to perform
investigations of sites where hazardous materials may have been inappropriately
managed or disposed. This position would also negotiate for federal dollars to
clean up sites which are eligible for the Superfund, to supplement the State

monies in this response fund.

pnge of
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1 Type of Eapcadiluxc Amount
_ 2 3 This new position will he responsible for writing
S'Itrw_ 25'1 regulations related to implementation of this
Si‘i(rl]?gll\friﬁPay bill, including procedures to he used in contain—
frier XVXVEIVXSVXVXV XX n]ent and cleanup of a hazardous substance, report—
) ) o ing the release of a hazardous substance, use of
TolM jfatonti Sendees Ifir, ¥ the response fund, procedures to assess fines,
) 5.Q__ penalties and recovery of costs. This person will
gg;:mgg;‘ttiles 22'2 Eillsc_) negotiate_cgntracts ?:o contain and clean up
2'0 |r]C|(_ier_1ts requiring Immedla’ge_response, d?termlne
(Uket : liability for Incidents, Initiate appropriate
actions to recover costs or other penalties, coor—
Tout Coal XU 74.9 dinate a training and safety program for field
VY staff and report program activities to appropriate
Receipt Colt Ftusdlu Soupea State and federal agencies and the State Legisla—
Federal Bncfeii ture.
<3 mMiSb . 1PO3
Ococtal h e Il 1004 74.9 We expect to fill this position on October 1, 1086.
I-A Receipts 1005
§ Program Receipts |02 Funding for nine months has been requested for
| CIP Receipt! 1061 FY 87.
Ckkci
ELIMIIII.fII
uibhiiiiliii'uli
BAM Utc Omtf
£ Key Nwnbcr
Agency J;nvironmental Conservation FY 87
Request For URU Environmental Quality
New Position J he‘\J/E':segDale

Component Water Quality Management
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This new position will

to the new program staff and enter
computer files established
activities. This person will
prepare regulations, contract
fiscal reports as well as

He expect to

Funding for
Fy 07.

Conservation
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Management
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ftoeitioa Title .
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This new field officer will augment the existing
oil spill position to investigate reports of
spilled hazardous materials, monitor cleanup
activities, and work with community government *
and local safety agencies on plans for respond-
ing to emergencies due to spills or fires
involving chemicals. This person will require
safety training and equipment to minimize expos-
ure to hazardous chemicals. This person will
work with existing staff as a team of two for
safety purposes when investigating Incidents
Involving spills of hazardous materials especially
In confined areas. This person will obtain
samples and other information necessary to
enforcement actions under federal or State

take
laws.

FY 87

P<tc 5
Revised Osw

o< 8
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| Poniikw Title , No. of Poriliou  Racfe/Sic*  Dug. Unii  1g &:: AWir®
1 Envir *ntal Fi*lA nffiner 111, . Qne — JJJ A . n . GGl
Jiw si*;.' iiilftlf MooUu BP Humber Localion Elccitao Dulricl
Full Time | 12 Anchorage
Type of Expenditure Amourt This new field officer will augnent the existing
oil spill position to Investigate reports of
spilled hazardous materials, monitor cleanup
m®sBSfiil. activities, and work with ccxranunfty government

and local safety agencies on plans for respond-
ing to emergencies due to spills or fires

Total PctniHtl Smkeg  liHU& involving chemicals. This person will require
im sl safety training and equipment to minimize expos-
CoVACtua ure to hazardous chemicals. This person will
Commodities work with existing staff as a team of two for

safety purposes when Investigating incidents

involving spills of hazardous materials especially
Total Cbil in confined areas. This person will obtain

samples and other information necessary to take

gecejft Coda enforcement actions under federal or State laws.

\ 0-P. Mtttk oo We expect to fill this position on October 1,
| General Fwuii 1004 51.9
1 I-A Receipts 1005 Funding for nine months has been requested for
Program Receipt! (028 FY 87.
CIP Receipts 1061
Other

ijH&gper BAM U*c Cetly
Key Number

Agency Environmental Conservation FY 87

URID Environmental Quality § Page 6 ol 8
Southcentral Region | Revised Dale

Request For

N ew Position
Component



| Po,Uloa Tuk Environmental Field Officer TTT
jiTime Sum ISuif Moatbi P Number
OPerm. Part Tirap ¢ 6
Type of Eipendilure Amount
1 ) 3
Sik/jL .18x3-
aRifttfiJl.
ftrcau vM Pay
SET-—--
JEi»LEm2iiiL5E£cm A.
I CnUncuUil 5.0
itiei 3.5
2.0
Utler
Total Coil 39.8
fleccif* Coir Fuedlos Sourca
FsdiulPitsfo'- 100?
0. P. MBKfe 1001
GcacitJ Fnodi 1004 39.8
I-A Rcccipil 1005
Frogiaa Bccclpti 1028
CIP Receipt* 1061
Other
B*M Vtc Only
Key N«*b«f -
Re ueS'[ For Aprrw'y  Environmental
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umesKrASdrssnm
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Region

No. of Poiilwoi Riasc/S'ta Bwi. Unit =
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Anchorage

Jtuiifkalioo

This new field officer will augment the existing
oil spill position to Investigate reports of

_r,. I I'wWIllfcUul U 1CcJlllip
activities, and work with community government
and local safety agencies on plans for respond-
ing to emergencies due to spills or fires
Involving chemicals. This person will require
safety training and equipment to minimize expos-
ure to hazardous chemicals. This person will

work with existing staff as a team of two for
safety purposes yrfien Investigating Incidents
Involving spills of hazardous materials especially
In confined areas. This person will obtain
samples and other Information necessary to
enforcement actions under federal or State

take
laws.

FY 87
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No. of Positions

PorWo* TUk Env|ronmential Field Officer [I11I One
TGJITSuu* rSu/f Woeiiis HP N **to Locfclioa
Full Time I 12 Fairbanks
JtsstifkaiJoa
T f £«pcaditttft . . . : o
ype of Zpeadl This new field officer will augment the existing
oil spill position to investigate reports of
AliijL. spilled hazardous materials, monitor cleanup
atKfiu activities, and work with community government

and local safety agencies on plans for respond-
ing to emergencies due to spills or fires
Involving chemicals. This person will require
safety training and equipment to minimize expos-
ure to hazardous chemicals. This person will
work with existing staff as a team of two for
safety purposes when Investigating incidents
involving spills of hazardous materials especially
in confined areas. This person will obtain
samples and other Information necessary to take
enforcement actions under federal or State laws.

We expect to fill this position on October 1, 1907,
56..?
"Aﬁ,.t,cc’\a 1003 Funding for nine months has been requested for
TvnMI'Sytculfu 028 FY 87.
HP Receipts
HAM Um Oi ly
He?
Agency Environmental Conservation | 1?2Y §7
Request For
BRU Environmental Quality PrU T |- A 8 b s

N ew Position .
Component Northern Oagion \ |
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ARLISS STURGULEW SKI, Cnairman
BETTYE FAHRENKAMP, Vice Chairman
JACK COGHILL

OICK ELIASON

VIC FISCHER

RICK HALFORD

FREO ZHAROFF

~Senate
Committee on EeSourccs

March 12, 1986

COMMITTEE ON RESOURCES
LETTER OF INTENT
FOR
CSSB 375 (Resources)

To encourage responsible, experienced Alaskan companies to

enter the oil and hazardous substance cleanup business and
to facilitate the goals of cleaning up these substances, it
is the intent of the Legislature to clarify the definition
of "construction contracts" in AS 45.45.900. The provision

in CSSB 375 (Resources) addresses an ambiguity in the current
statute which prohibits indemnification agreements in con-
struction contracts by specifically exempting hazardous
waste cleanup contracts from this definition.

The provision does not require any entity, public or private,
to enter into an indemnification agreement. It is not in -
tended to hold any party harmless or exempt parties from
liability for mishandling of oil or hazardous substances.
The intent is to provide a mechanism for the allocation of
liability among parties by allowing them to enter into con-
tracts which provide protections and clear lines of re-

sponsibility.

Chairman, Senate Resources Committee



COMMITTEE REPORT

SENATE

FURTHER: FINANCE

1/30/86
Date ~
Mr. President
The Committee o n RESOURCES considered SB 375
relating to the release of oil and hazardous substances; efd.
and (a majority of the committee) (the committee) reports it back with
the following recommendations:
[ 1 do pass
[ 1 do pass with attached amendment@} \
(Xj replace with/or adopt CS for SB sis:
new title
¥ .
PS same title and recommends
*0 and attached a "LETTER OF INTENT" JXlI NEW FISCAL NOTE
* . Ro¥* r.
[ ] reports it back without recommendation
[ ] recommends referral to
MEMBERS SIGNING MEMBERS HAVING

OTHER RECOMMENDATIONS

Chairman recommendation





