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Introduced: 1/29/86

Referred: Health, Education and
Social Services and
Finance
BY THE RULES COMMITTEE BY
IN THE SENATE REQUEST OF THE GOVERNOR
SENATE BILL NO. 370
IN THE LEGISLATURE OF THE STATE OF ALASKA
FOURTEENTH LEGISLATURE - SECOND SESSION
A BILL
For an Act entitled: "An Act relating to aid to families with dependent.

children and to child support and enforcement; and

providing for an effective date."

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF ALASKA:

* Section 1. AS 47.23.020(a) 1is amended to read:

(a) The agency shall

(1) seek enforcement of child support orders of the superi-

or courts of the state in other jurisdictions and shall obtain, en-

force, and administer the orders in this state;

(2) adopt regulations to carry out the purposes of this

chapter, including regulations that establish

ment

(A) schedules for determining the amount an obligor is
liable to contribute toward the support of an obligee under this
chapter and under 42 U.S.C. 551 -- 665 (Title 1V-D, Social Secu-
rity Act);

(B) procedures for hearings conducted under AS 47.23.-
170; and

(C) subject to AS 47.23.025 and to federal law, a
uniform rate of interest on arrearages of support that shall be
charged the obligor upon notice if child support payments are 10
or more days overdue or if payment is made by a check backed by
insufficient funds;

(3) administer and enforce the Uniform Reciprocal Enforce-

of Support Act (AS 25.25);

-1- SB 370
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(4) establish, enforce, and administer child support obli—
gations administratively 1in accordance with this chapter;

(5) administer the state plan required under 42 U.S.C. 651
-- 665 (Title 1V-D, Social Security Act) as amended;

(6) disburse [CHILD] support payments <collected by the
agency to the obligee™ together with interest charged under (2)(C) of
this subsection;

(7) establish and enforce through the superior courts of
the state child support orders from other jurisdictions pertaining to
obligors within tha state;

(8) enforce and administer spousal support orders if a
spousal support obligation has been established with respect to the
spouse and if the support obligation established with respect to the
child of that spouse is also being administered; and

(9) obtain a medical support order as part of a child
support order if health care coverage is available to the obligor at a
reasonable cost.

* Sec. 2. AS 47.23.062(b) is amended to read:
(b) An income withholding order must direct the obligor, the
obligor®s employer, future employer, and any person, political subdi-
vision, or department of the state to withhold money due or to be due
the obligor and pay the money to the agency, in an amount determined
under (i) [(h)] of this section.
* Sec. 3. AS 47.23.062(1) is amended to read:

(1) A petition by the obligor to the court to terminate or
reduce the withholding of income may be granted upon good cause shown.
Payment of arrears alone does not constitute good cause.

* Sec. 4. AS 47.23.120(a) 1is amended to read:

(a) An obligor 1is liable to the state in the amount of

SB 370 '2'
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assistance granted under AS 47.25.310 47.25.420 to or for the
benefit of a child whom the obligor owes a duty of support. However,
[EXCEPT THAI"] if a support order has been entered, the liability of
the obligor may not exceed the amount of support provided for in the
support order.

Sec. 5. AS 47.23.170(e) is amended to read:

(e) The hearing officer shall consider the following in making a
determination under (d) of this section:

(1) the needs of the alleged obligee, disregarding the
income or assets of the custodian of the alleged obligee;

(2) the amount of the alleged obligor-s liability to the
state under AS 47.23.120 [47-23.125] if any;

(3) the intent of the legislature that children be support—
ed as much as possible by their natural parents;

(4) the ability of the alleged obligor to pay.
Sec. 6. AS 47.23.225 is amended to read:

Sec. 47.23.225. SUPPORT PAYMENT OBLIGATIONS AS JUDGMENTS. A
support [COURT] order ordering a noncustodial parent obligor to make
periodic [CHILD] support payments to the custodian of a child 1is a
judgment that becomes vested when each payment becomes due and unpaid.
The custodian of the child, or the agency on behalf of that person,
may take legal action under AS 47.23.226 to establish a judgment for
[CHILD] support payments ordered by a court of this state that are
delinquent.

Sec. 7. AS 47.23.226 is amended to read:

Sec. 47.23.226. COLLECTION OF [CHILD] SUPPORT. To collect the
payment due, the custsdian of a child, or the agency on behalf of that
person, shall file with the court (1) a motion requesting establish—

ment of a judgment; (2) an affidavit that states that one or more

_3- SB 370



payments of [CHILD] support are 30 or more days past due and that
specifies the amounts past due and the dates they became past due; and
(3) notice of the obligor®s right to respond. Service on the obligor
must [SHALL] be in the manner provided in AS 47.23.265. The child"s
custodian, or the agency on behalf of the custodian, shall Ffile with
the court proof of service of the petition, affidavit, and notice.
The obligor shall respond no later than 15 days after service by
filing an affidavit with the court. If the obligor®s affidavit states
that the obligor has paid any of the amounts claimed to be delinquent,
describes in detail the method of payment or offers any other defense
to the petition, then the obligor is entitled to a hearing. After the
hearing, 1if any, the court shall enter a judgment for the amount of
money owed. If the obligor does not file an affidavit wunder this
section, the court shall enter a default judgment against the obligor.
Sec. B. AS 47.23.265(b) is amended to read:

(b) A person required by court order to make [CHILD] support
payments through the agency shall keep the agency 1informed of the
person®s current address.

Sec. 9, AS 47.23.273 is amended to read:

Sec. 47.23.273. REPORTING OF PAYMENT INFORMATION CONCERNING
DELINQUENT OBLIGORS. (a) The agency may provide to credit bureaus or
lending institutions of any kind information about delinquent [CHILD]
support owed by obligor3. The information so provided must consist
solely of the payment history of the obligor for a period not to
exceed 10 years before the date the information is provided.

(L) Upon an obligor = payment of delinquent [CHILD] support, the
agency shall immediately notify all credit bureaus and lending 1insti—
tutions that were furnished information about the obligor under (a) of

this section that the obligor is no longer delinquent.
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* Sec. 10. AS 47.23.900(3) 1is amended to read:

(3) "duty of support™ includes a duty of [CHILD] support
imposed or iinposable by law, by a court order, decree or judgment, or
by a finding or decision rendered under this chapter whether inter-
locutory or final, whether incidental to a proceeding for divorce,
legal separation, separate maintenance, or otherwise, and includes the
duty to pay arrearages of support past due and unpaid together with
penalties and 1interest on arrearages imposed under AS 47.23.-
020(a)(2)(C):

Sec. 11. AS 47.23.900(7) is amended to read:

(7) "support order"™ means any judgment, decree, or order of
[CHILD] support in favor of an obligee whether temporary or final, or
subject to modification, revocation, or remission, regardless of the
kind of action or proceeding in which xt is entered.

Sec. 12. AS 47.25 is amended by adding a new section toread:
Sec. 47.25,345. ASSIGNMENT OF SUPPORT RIGHTS. An applicant for
or recipient of assistance under AS 47.25.310 -- 47.25.420 is con-
sidered to have assigned to the state, through the child support en-
forceinent agency, all rights to accrued and continuing support that
the applicant and other persons for whom assistance is sought may have
from any source. The assignment takes effect upon a determination
that the applicant is eligible for assistance under AS 47.25.310
47.25.420. Except with respect to the amount of any unpaid support
obligation accrued under the assignment, the assignment terminates

when the applicant ceases to receive assistance.

* Sec. 13. This Act takes effect immediately in accordancewith AS 01.-

10.070(c).-

-5- SB 370
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ANALYSIS OF SENATE BILL 370

An Act relating to aid to families with dependent children
and to child support and enforcement and providing for an
effective date

This b ill makes the following revisions to the state's
child support enforcement statutes:

1) Sections 1 and 6 through 11 amend existing law to
reflect the child support enforcement agency's
duty to collect spousal support in cases in which

it is collecting child support. The current use
of the term "child support"” restricts the agency's
ability to ment its statutory directive.

2) Section 4 clarifies that a non-supporting parent
is liable for the full amount of an Aid to

Families with Dependent Children (AFDC) grant,
which includes the amounts paid to the child and
to the custodial parent. Unless established by
the court, current statute Ilimits the obligor's
payment to the amount of AFDC paid to the child
even thought the amount paid to the parent is for
the child's care.

3) Section 12 automatically assigns an individual's
rights to child and spousal support to the state
upon application for AFDC. This assignment is
required by federal law and is currently handled
through an application form filled out by the

Department of Health and Social Services and
transmitted to the child support enforcement

agency. Section 12 would expedite the process.
4) Sections 2 and 5 correct incorrect references.
Section 3 brings our statute into compliance with
federal law.
There is no fiscal impact although the Child Support

Enforcement Agency foresees saving money with passage of
this legislation although an amount is hard to determine.
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F{ﬁ 1 [N PAPtR/Department dfHalth & Social Services

POSITION PAPER

SENATE BILL No. 370

For "An Act relating to Aid to Families with Dependent Children and to
Child Support Enforcement; and providing for an effective date.”

l. BACKGROUND

This Act provides for a variety of changes relating to child support
enfoi cement statutory provisions. The Department of Health and Social
Services supports all reasonable measures that enhance the ability of
the Child Support Enforcement Division to collect child support, since
active collection efforts tend to delay or eliminate the need for single
parents to obtain assistance from the Aid to Families with Dependent
Children Program (AFDC) and assist AFDC recipients families to leave
assistance rolls. We particularly support the proposal of Section 4,
which would clarify existing statutes to provide that an absent parent
is obligated to repay the State up to the total amount of the AFDC
provided, not merely to the child's portion of the ARDC payment.

However, we wish to make specific comments concerning only Section 12 of
SB No. 370, which would amend AS 47.25.345 to provide for an automatic
assignment of rights to the State to collect child support on behalf of
an AFDC recipient. This would eliminate the need for each AFDC
applicant to individually complete an "Assignment of Rights to Child
Support™ form as a mandatory part of the application process.

This may seem to be insignificant change, but in fact it would result in
a substantial benefit to assistance clients and to the staff of the
Division of Public Assistance (DPA) and of the Child Support Enforcement
Division (CSED). There are approximately 750 applications and
reapplications for AFDC each month. Of these actions, almost 650 must,
as a federal condition of AFDC eligibility, be accompanied by a signed
assignment form. A copy of each of these forms must be retained in the
DPA AFDC casefile. The original must be timely forwarded from DPA to
CSED, where it must be promptly filed in the cor;ect new or existing
enforcement file. However, processing 15,600 pieces of paper between
the many offices of DPA and CSED each year, quickly and accurately, is a
substantial burden. Since DPA cannot grant AFDC without a valid
assignment, and CSED cannot enforce collection without a valid
assignment, any errors in this clerical processing can result in federal
fiscal penalties in AFDC and the inability of CSD to take enforcement
actions.

In addition, having to complete this form is frequently difficult for
AnDC applicants, particularly for \hose who are not well-educated, those
who have difficulty reading, or those who apply by mail or through a DPA
Fee Agent. The form has been worded as simply as possible, and it
requires only a signature and a date. However, it is a legal form, and
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Position Paper SB 370
Page 2

clients have trouble understanding what it means. They frequently fail
to understand that no AFDC can be granted unless the form is signed and
submitted with their application or reapplicatioParticularly in
rural areas, we find we must often delay assistance to clients who are
clearly otherwise eligible and are in fairly urgent need of assistance,
while we correspond to obtain a valid assignment.

Section 12 of SB No. 370, as proposed, wou diminate this increasing
avalanche of paper, and its enactment would oe beneficial to the Child
Support Enforcement Division, to the Division of Public Assistance, and
to their mutual clients.

1. RECOMVENDATION

The Department of Health and Social Services supports passage of SB No.
370.

[This position paper has been coordinated with the Department of
Revenue, Child Support Enforcement Division.] \

Recomnended by
Jogn R. Taber, Director
[ision of Public Assistance

Date:

Approved by:
J™n R. Pugh, Commissioner
Department of jdealth &
Social Services

Date:
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"support,” rather than "child support,” the statutes would

enhance the agency's ability to meet its statutory direc-
tive
The amendment to AS 47.23.062 (b), in sec. 3 of the bill,

merely corrects a reference to reflect amendments enacted in
the 1985 session.

The amendment to AS 47.23.062(1), in sec. 4 of the Dbill, is
to bring our statute into compliance with federal law. 45

C.F.R. 303.100 (a) (9)

By adding the phrase "for the benefit of" before the word

"child"™ in AS 47.23. 120(a), sec. 5 of the bill makes clear
that a nonsupporting parent is potentially liable for the
full amount of an AFDC grant paid to the parent or relative
caring for the nonsupporting parent's child, rather than
just the portion paid "to"™ the child. This is appropriate,
because AFDC grants are calculated to allow parents or
relatives to care for needy dependent children. The full

amount of the grants is intended to benefit the children.

The amendment to AS 47.23.170(e)(2), in sec. 6 of the bill,
is a technical one, to correct an incorrect reference.

Finally, sec. 13 provides that the bill take effect imme-
diately so that the agency can fully exercise its enforce-
ment authority and collect support without delay.

Because the b ill brings Alaska law into compliance with
federal law, expedites the support enforcement process, and
fosters the agency's ability to meet its statutory directive
to collect both child and spousal support, | urge your

prompt passage of this bill.

Sincerely,
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