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CONTINUATION OF FISCAL NOTE ANALYSIS

For B il l/Reso lution No. CSSB 367 (L&C)

This legislation requires a biennial report that designates eligible areas. 
Uetermination that "employment of workers who are not residents is a 
peculiar source of the unemployment of residents of the area" will require 
this department to collect extensive occupational information by resident 
status. Two statistical clerKs and one Labor Economist II would complete 
the report. Request for New Position forms are attached which explain 
position duties and costs.

The contractual services costs are detailed as follows:

Descri ption FY 87 FY 88 FY 39 FY 90 FY 91

Key Entry S 40.0 $ (30.0 $ 62.0 $ 64.0 $ 66.0
DP operations 120.0 135.0 150.0 153.0 156.0
UP a p p 1ications 30.0 4.5 4.7 4.9 b.l

Print!ng 4.5 2.0 4.5 2.1 5.0
Phone (Toll service) 12.0 12.5 13.0 6.0 6.2

Equipment lease 8.0 8.3 8.7 9.0 9.4
Equipment maintenance . 8 .8 .9 .9 .9

Training, shipping, a misc. 2.9 2.4 2.4 2.6 4 2.6
$218.2 S225.5 $246.2 $242.5 $251.2

The following assumptions were made in preparing this fiscal note:

1. An annual report designating underemployment areas woulu be completed 
by January 3i of che first session of each legislature year beginning 
in 1937.

2. v.n-going collection of occupational titles would be required from 
employers, and extensive computer matching would be necessary to 
determine residency status.

3. Beginning in 1933, occupational displacement information would be 
highlighted requiring continuation of both the existing occupational 
information budget levels, and the additional information on occupa­
tional titles.

page 2 of 3



CONTINUATION OF FISCAL NOTL ANALYSIS

For B il l/Reso lution No. CSSB 367

The collection of occupational titles from firms will be phased in 
ovek- a three year period. Industries identified as having the highest 
dollar payments to nonresidents in i934 would be targeted first:

First Year - construction, oil and oas mining, and food processing;

Second Year- - all first year industries plus business services, local 
government, miscellaneous services, eating and drinking places, air 

transportation, and state government; and

Third Year - all industries.

In addition to the occupational information, reporting of the residen­
cy status by industry and area would be necessary.

t
All minority demographic and economic information, except that 
required from contractors on state funded construction projects, will 
be derived from the decennial census. No costs are included for this 

in this fiscal note.
*

Work would begin on the first report July 1, 19Bb.
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This position will have primary responsibility 
for the analysis of data and preparation of the 
annual resident hire report. Specifically the 
duties would include:

1. Coordinate the collection and monitor the 
validity of relevant resident hire related 
stai'sties from other agencies including 

the Department of Revenue and the Division 
of Labor Standards and Safety.

2. Coordinate the updating and crossmatching 
of resident hire related data files on the 
mainframe computer with the analyst 
programmer.

3. Analyze microcomputer resident hire data 
bases to generate resident hire related 
tables and reports. The reports will 
include data relating to occupational 

displacement of nonresidents by census 
area and other related economic statistics 
associated with issue of resident hire.

4. Supervise the Statistical Clerk that will 
prepare the basic resident hire data 
tables for the report.

5. Prepare the annual resident hire report.

Contractual services costs include phone, 
training, and other miscellaneous items.
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One position will support a labor economist to 

prepare an annual report on the effect of 
nonresident employment on Alaskans. 
Secondarily this position would assist on the 
quality control of occupational titles which 
would be submitted by employers each quarter. 
Specifically the duties would be:

1. Update tables of economic information by 
resident status.

2. Load information into spreadsheets to show 
occupational displacement of residents by 
nonresidents.

3. Assist in the quality control of the 
oc :upational displacement of results by 
nonresident workers.

The other position will work on the quality 
control of occupational titles which would be 
submitted by employers each quarter. 
Specifically the duties would be:j

1. Review detailed edit listings.
2. Update edit data files.
3. Call employers for clarification when 

necessary.
4. Correct occupational titles.
6. Prepare computer summaries of results.

Contractual costs for these positions include 
phone, training, and other miscellaneous items.
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C u r r e n t l y  th e  D i v i s i o n  o f  L a b o r  S t a n d a r d s  and S a f e t y  ( L S g S )  r e c e i v e ' ,  
week l y  c e r t i f i e d  p a y r o l l  documen t s  f o r  a l l  p u b l i c  con s t  rue  t  i on p ro j  ec  t s 
a s  r e q u i r e d  in  AS 36 . Under  t h i s  b i l l  the  d e p a r t m e n t  w i l l  u se  th e  p u b l i c  
c o n s t r u c t i o n  c e r t i f i e d  p a y r o l l  fo rms a s  s o u r c e  documents  to d e t e r m i n e  the  
l e g a l  d o m i c i l e  o f  p e r s o n s  employed on p u b l i c  c o n s t r u c t i o n  p r o j e c t s .  in 
c e r t a i n  c a s e s  th e  d e p a r tm e n t  w i l l  a l s o  be s c r u t i n i z i n g  th e  e t h n i c  makeup 
o f  t h e  e m p loyees  to  d e t e r m i n e  th e  u t i l i z a t i o n  o f  m i n o r i t i e s .

T h e s e  c e r t i f i e d  p a y r o l l  documents  a r e  now c o l l e c t e d  and summar i zed m a n u a l l y  
by th e  D i v i s i o n  o f  L a b o r  S t a n d a r d s  and S a f e t y .  T h i s  f i s c a l  n o te  w i l l  
fund th e  a u t o m a t io n  o f  t h e  c e r t i f i e d  p a y r o l l  d o c u m e n t s .  T h i s  w i l l  a l l o w  
a more t i m e l y  d e t e r m i n a t i o n  o f  r e s i d e n c y  s t a t u s  o f  p e r s o n s  employed on 
p u b l i c  c o n s t r u c t i o n  p r o j e c t s .  T h i s  a u t o m a t io n  w i 11 a l s o  a s s i s t  in  p r o v i d i n g  
a l i s t  o f  e m p loy e e s  w i t h  i n c o m p l e t e  o r  q u e s t i o n a b l e  d a t a .  The  e x i s t i n g  
i n v e s t i g a t i v e  s t a f f  w i l l  then  r e s o l v e  th e  q u e s t i o n a b l e  i t e m s  th ro u g h  
p e r s o n a )  c o n t a c t  w i t h  em p loyees  and e m p l o y e r s .

Rep ' . . i l l  be d e v e lo p e d  f o r  the  R e s e a r c h  and A n a l y s i s  S e c t i o n  to a l l o w  
the 0 do c r o s s m a t c h  r e v i e w s  w i t h  o t h e r  d a t a  s o u r c e s  ( e . g .  Permanent  Fund
D i v i d e n d ) .

S p e c i f i c  c o s t s  a r e  a s  f o l l o w s :

C o n t r a c t u a l  S e r v i c e s

C O N T I N U A T I O N  o f  F I S C A L  N O T L  A N A L Y S I S

For Bill,'Resolution N o .  cs Tor SB 3 6 7 (Lsc)

P r o f e s s i o n a l  f e e s  f o r  d r t a  e n t r y  8 0 . 0
DP A p p l i c a t i o n s / p r o g r a m m i n g  d e v e lo p m e n t  2 0 . 0  
(o ne  t i me on 1y $ 1 7 - 0 )
DP S u p p o r t  ( m i s c .  c h a r g e b a c k )  3 . 0
DP T e l e c o m m u n i c a t i o n s  . 8
C o m m u n ic a t io n s  (phone arid p o s t a g e )  5 -0
Equ ipm e nt  r e p a i r  and m a i n t e n a n c e  ‘ 5 . 0
O t h e r  m i s c e l l a n e o u s  1 . 0

1 1 A . 8

Eq u ipm ent  (one t im e  o n l y )

 ̂ w o r k s t a t i o n s  2 1 . 6
3 p r i n t e r s  5 . 1*
3 modems 15-0
75 Mega b y t e  d i s k  p a c k  1 . 5
T e l e c o m m u n i c a t i o n  s o f t v / a r e  3 . 0

i»6.5
T o t a I  1 6 1 .3

A c o n t r a c t  f o r  d a t a  e n t r y  s e r v i c e s  w i l l  be r e q u i r e d  f o r  e n t r y  o f  a l l  
p a y r o l l  r e c o r d s  i n t o  t h e  new au to m ated  s y s t e m .

Equ ipm e nt  u p g ra d e s  and improved t e l e c o m m u n i c a t i o n  l i n k s  between J u n e a u ,  
F a i r b a n k s  and A n c h o ra g e  w i l l  a l l o w  o n l i n e  r e v i e w  and a u d i t  o f  c e r t i f i e d  
p a y r o l l  d a t a  in e a c h  l o c a t i o n .  The e q u ip m e nt  w i l l  be a one t im e  p u r c h a s e .  
O t h e r  c o s t  a r e  p r o j e c t e d  to f u t u r e  y e a r s  a t  i n f l a t i o n .
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IN T H E  S E N A T E  BY THE F I N A N C E  .COMMITTEE

CS F O R  S E N A T E  B I L L  NO. 367 (Finance)

IN THE L E G I S L A T U R E  O F  THE S T A T E  OF A LA SKA 

F O U R T E E N T H  L E G I S L A T U R E  - S E C O N D  S E S S I O N

A B I L L

For an A c t  entitled: "An A c t  r e l a t i n g  to A l a s k a n  r e s i d e n t  e m p l o y m e n t

p r e f e r e n c e ;  and p r o v i d i n g  for an e f f e c t i v e  date."

BE IT E N A C T E D  BY T H E  L E G I S L A T U R E  OF T H E  S T A T E  O F  ALASKA:

* S e c t i o n  1. PURPOSE. The l e g i s l a t u r e  r e c o g n i z e s  that the s t a t e  has a 

s i g n i f i c a n t  u n e m p l o y m e n t  p roblem. This A c t  is intended to b e t t e r  f u lfill 

the state's duty of l o yalty to its citizens, r e d u c e  u n e m p l o y m e n t  among 

r e s i d e n t s  of the state, r e m e d y  s o c i a l  h a r m s  r e s u l t i n g  from c h r o n i c  u n e m­

ployment, and a ssist e c o n o m i c a l l y  and s o c i a l l y  d i s a d v a n t a g e d  re sidents. If 

the c ourts find that a p o r t i o n  of AS 36.10 is u n c o n s t i t u t i o n a l ,  the p u bli c 

in t e r e s t  r e q u i r e s  that the r e m a i n i n g  p o r t i o n s  be i m p l e m e n t e d  as f ully as 

p o s s i b l e .

* Sec. 2. AS 36. 10.005 is a m e n d e d  by a d d i n g  n e w  su bsec t i o n s  to read:

(c) The l e g i s l a t u r e  f u r t h e r  finds that the ratio o f  e m p l o y e e s  on 

a c e r t i f i e d  p a y roll w h o  did n o t  a p p l y  for or wer e r e f u s e d  a p e r m a n e n t  

fund d i v i d e n d  under AS A3.23 to e m p l o y e e s  w h o  w e r e  f o u n d  e l i g i b l e  to 

r e c e i v e  a d i v i d e n d  is a r e a s o n a b l e  but n o t  e x c l u s i v e  i n d i c a t o r  of the 

ratio of n o n r e s i d e n t  to r e s i d e n t  e m p l o y e e s  on a p u blic w o r k s  project.

(d) W h e n  d e t e r m i n i n g  the r a t i o  of n o n r e s i d e n t  to r e s i d e n t  e m­

ployees w o r k i n g  on a p u b l i c  w o r k s  project, the c o m m i s s i o n e r  m a y  c o n­

sider i n f o r m a t i o n  g a t h e r e d  f r o m  o n - s i t e  s u rveys  of public w o r k s  p r o j­

ects i n c l u d i n g  i n d i v i d u a l  interv i e w s ,  q u e s t i o n n a i r e s ,  e x a m i n a t i o n  of 

the state of r e g i s t r a t i o n  of v e h i c l e s  o w n e d  or o p e r a t e d  by employees, 

and o t h e r  i n f o r m a t i o n  a c q u i r e d  f r o m  i n s p e c t i o n  of c e r t i f i e d  payrolls.

(e) The l e g i s l a t u r e  finds that the f o l l o w i n g  f a c tors are

-1- CSSB 3 6 7 (Fin)
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reasonable but not exclusive indicators of the ratio of nonresident to 

resident employees in the state:

(1) the ratio of applicants for unemployment insurance who 

list out-of-state residences to applicants who list residences in the 

state;

(2) the ratio of employees who are subject to unemployment 

insurance coverage and who did not apply for or were denied a perma­

nent fund dividend to employees who were found eligible for a divi­

dend.

(f) The legislature finds that

(1) the number of state residents who are unable to find 

work is considerably higher than is reflected by unemployment rates 

based on nationally accepted measures;

(2) many rural state residents who wish to work do not seek 

employment as frequently as necessary to meet federal definitions of 

unemployment because of continuing lack of employment opportunities in 

rural areas of the state.

* Sec. 3. AS 36.10.070 is repealed and-reenacted to read:

Sec. 36.10.070. UNAVAILABILITY OF PREFERRED WORKERS. (a) An 

employer subject to hiring requirements under this chapter may request 

the Department of Labor to assist in locating qualified, eligible 

employees. After receiving a request for assistance, the department 

shall refer qualified, eligible, available residents to the employer 

to fill the employer's hiring needs. The employer shall cooperate 

with the department.

(b) If the department is unable to refer a sufficient number of 

qualified, eligible, available residents able to perform the work, the 

commissioner of labor may approve the hiring of residents who are not 

eligible for preference and nonresidents for the balance of the 

CSSB 367(Fin) -2-
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r e q u e s t .

* Sec. 4. AS 36 .10.075 is a m e n d e d  by a d d i n g  a n e w  subsec t i o n  to read:

(b) The c o m m i s s i o n e r  of labor shall adopt regula t i o n s  to e n c o u r­

age and r e q u i r e  the h iring of r e s i d e n t s  to the m a x i m u m  extent p e r m i t­

ted by law.

* Sec. 5. AS 36.10 is a m e nded by a d d i n g  n e w  sections to read:

Sec. 36.10.130. R E S I D E N T  H I R E  REPORT. The a t t o r n e y  general and 

the c o m m i s s i o n e r  o f  labor shall r e p o r t  a n n u a l l y  to the l e g i s l a t u r e  and 

the g o v e r n o r  on the status of e m p l o y m e n t  in the state, the e ffect of 

n o n r e s i d e n t  empl oy m e n t  on the e m p l o y m e n t  of r e s i dents in the state, 

and m e t h o d s  to increase r e s ident  hire. The report shall be s u b m i t t e d  

b y  J a n u a r y  31 of each year.

Sec. 36.10.140. E L I G I B I L I T Y  F O R  PREFERENCE. (a) A p e r s o n  is 

e l i g i b l e  for an emp lo y m e n t  p r e f e r e n c e  u n d e r  this c h a p t e r  if the p e r s o n  

c e r t i f i e s  e l i g i b i l i t y  as r e q u i r e d  by the Depar t m e n t  of Labor, is a 

resident, and

(1) is r e c e i v i n g  u n e m p l o y m e n t  benefits u n d e r  AS 23.20 or 

w o u l d  be e l i gible to receive b e n e f i t s - b u t  has- e x h a u s t e d  them;

(2) is not w o r k i n g  and has r e g i s t e r e d  to find w o r k  w i t h  a 

p u b l i c  or p r i v a t e  empl oy m e n t  a g e n c y  or a local h i r i n g  hall;

(3) is u n d e r e m p l o y e d  or m a r g i n a l l y  e m p l o y e d  as d e f i n e d  by 

the department; or

(4) has c o m p l e t e d  a j o b - t r a i n i n g  p r o g r a m  a p p r o v e d  by the 

d e p a r t m e n t  and is either not e m p l o y e d  or is engage d in e m p l o y m e n t  that 

does not use the skills a c q u i r e d  in the j o b - t r a i n i n g  program.

(b) An e m p l o y e r  subje ct to a r e s i d e n t  h i ring r e q u i r e m e n t  u nder 

this c h apter shall c e rtify that persons emplo yed as r e s i d e n t s  under 

the p r e f e r e n c e  are eligible for the preference.

Sec. 36.10.150. D E T E R M I N A T I O N  OF U N D E R E M P L O Y E D  AREA. (a)

-3- CSSB 3 6 7 (F in )
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I m m e d i a t e l y  f o l l o w i n g  a d e t e r m i n a t i o n  by the c o m m i s s i o n e r  of labor 

that an e c o n o m i c  r egion of the state is an u n d e r e m p l o y e d  area or that 

the state as a w h o l e  is an u n d e r e m p l o y e d  area, and for the n e x t  two 

fiscal yea rs after the determination, q u a l i f i e d  residents of the area 

w ho are e l i g i b l e  u n d e r  AS 36. 10. 140 shall be g iven p r e f e r e n c e  for work 

on each p r o j e c t  u n d e r  AS 36.10.180 that is w h o l l y  or p a r t i a l l y  sited 

w i t h i n  the area.

(P) The c o m m i s s i o n e r  of labor shall d e t e rmine the amou nt of work 

that m u s t  b e  p e r f o r m e d  u n d e r  this s e ctio n by e l i g ible q u a l i f i e d  r e s i­

dents. In m a k i n g  this determi nation, the c o m m i s s i o n e r  shall consider 

the n a ture of the work, the c l a s s i f i c a t i o n  of workers, a v a i l a b i l i t y  of 

e l i g ible residents, and the w i l l i n g n e s s  of e l i g i b l e  r e s i d e n t s  to 

p e r f o r m  the work.

(c) The c o m m i s s i o n e r  shall d e t e r m i n e  that an econ o m i c  r e g i o n  of 

the state or the state as a w h o l e  is an u n d e r e m p l o y e d  area if the 

c o m m i s s i o n e r  finds that

(1) the rate of u n e m p l o y m e n t  w i t h i n  the area is s u b s t a n­

tially h i g h e r  than the n a t i o n a l  rate of unemploymen t;

(2) a s u b s t a n t i a l  n u m b e r  of r e s i d e n t s  in the area have 

e x p e r i e n c e  or t r a ining  in occup a t i o n s  that w o u l d  be e m p l o y e d  on a 

p u b l i c  w o r k s  project;

(3) the lack of emplo y m e n t  o p p o r t u n i t i e s  in the area has 

s u b s t a n t i a l l y  c o n t r i b u t e d  to serious so cial or e c o n o m i c  p r o blems in 

the area; and

(A) e m p l o y m e n t  of w o r k e r s  w h o  are not residents is a p e c u­

liar source of the u n e m p l o y m e n t  of r e s i d e n t s  of the area.

Sec. 36.10.160. P R E F E R E N C E  FOR R E S I D E N T S  OF E C O N O M I C A L L Y  D I S­

TRE S S E D  AREAS. (a) I m m e d i a t e l y  f o l l o w i n g  a d e t e r m i n a t i o n  by the 

c o m m i s s i o n e r  that an e c o nomic r e g i o n  of the s tate is an e c o n o m i c a l l y  

CSSB 3 6 7 (Fin) -A-



1

2

3

4

5

6

7

8

9

1 0

11

1 2

13

14

15

16

17

18

19

2 0

2 1

2 2

23

24

25

2 6

27

2 8

2 9

W O R K  D R A F T  W O R K  D R A F T  W O R K  DRAFT

d i s t r e s s e d  area, and for the next two fiscal years a f ter the d e t e r m i­

nation, q u a l i f i e d  residents of the area w h o  are e l i g i b l e  u n d e r  AS 36.- 

10.1A 0 shall be g iven p r e f e r e n c e  for at least SO p e r c e n t  of employment 

on each p r oject under AS 36. 0.180 that is w h o l l y  or p a r t i a l l y  sitec 

w i t h i n  the e c o n o m i c a l l y  d i s t r e s s e d  area.

(b) Thp c o m m i s s i o n e r  shall d e t e r m i n e  that an area is an e c o n o m­

ically d i s t r e s s e d  area if the c o m m i s s i o n e r  finds that

'1) the per capita i ncome of r e s i d e n t s  is less than 9C 

p e r c e n t  of the per capita income of the U n i t e d  States as a whole, oi 

the u n e m p l o y m e n t  rate in the area exceeds the n a t i o n a l  rate of u n e m­

ployment by at least five p e r c e n t a g e  points;

(2) the lack of e m p l o y m e n t  o p p o r t u n i t i e s  in the a r e a  has 

s u b s t a n t i a l l y  c o n t r i b u t e d  to serious social or e c o n o m i c  p r o b l e m s  ir 

the area; and

(3) e m p l o y m e n t  of w o r k e r s  w h o  are not r e s i d e n t s  is a p e c u­

liar source of u n e m p l o y m e n t  of r e s i dents of the area.

Sec. 36.10.170. P R E F E R E N C E  F O R  E C O N O M I C A L L Y  D I S A D V A N T A G E D  M I N O R­

ITY RESIDENTS. (a) I m m e d i a t e l y  f o l l o w i n g  a d e t e r m i n a t i o n  b y  the 

c o m m i s s i o n e r  that the female or m i n o r i t y  r e s i d e n t s  of an economic 

r e g i o n  are e c o n o m i c a l l y  d i s a d vantaged, and for the next two fiscal 

years after the determinat ion, q u a l i f i e d  female or m i n o r i t y  residents 

of the area who are e l i gible u n d e r  AS 36.10.1 40 shall be g i v e n  p r e f e r­

ence for at least 25 p e r c e n t  of e m p l o y m e n t  on e a c h  p r o j e c t  under 

AS 36.10.180 that is w h o l l y  or p a r t i a l l y  sited w i t h i n  the area.

(b) The c o m m i s s i o n e r  shall d e t e r m i n e  that the f ema le or rainorit> 

r esidents of an area are e c o n o m i c a l l y  d i s a d v a n t a g e d  if the c o m m i s s i o n­

er finds that

(1) the female or c i v i l i a n  m i n o r i t y  p o p u l a t i o n  of the ares 

exceeds the a v e r a g e  female or c i v i l i a n  m i n o r i t y  p o p u l a t i o n  for the

-5- C S S B  3 6 7 (Fin)
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s t a t e ;

(2) ei ther the p e r c e n t  of u n e m p l o y m e n t  of femal e or c i v i l­

ian m i n o r i t y  r e s i dents o f  the area is at least two times the p e rcent 

of u n e m p l o y m e n t  of m a l e  or n o n m i n o r i t y  r e s i d e n t s  of the a r e a  or the 

female or c i v i l i a n  m i n o r i t y  p o p u l a t i o n  of the area has s u f f e r e d  past 

economi c discr i m i n a t i o n ;

(3) the e c o n o m i c  d i s a d v a n t a g e  of female or c i v i l i a n  m i n o r­

ity r e s i dent s of the area has s u b s t a n t i a l l y  c o n t r i b u t e d  to serious 

social or e c o n o m i c  p r o b l e m s  in the area; and

(A) e m p l o y m e n t  of w o r k e r s  w h o  are not r e s i d e n t s  is a p e c u­

liar source of u n e m p l o y m e n t  of f e male or c i v i l i a n  m i n o r i t y  r e s i dents 

of the area.

(c.) In this section, a p e r s o n  is c o n s i d e r e d  to be a m e m b e r  of a 

m i n o r i t y  if the p e r s o n  is a n o n - H i s p a n i c  black, Hispanic, A s i a n  or 

Pacific Islander, A m e r i c a n  Indian or A l a s k a n  Native, as those terms 

are d e f i n e d  by the E qual E m p l o y m e n t  O p p o r t u n i t y  Commission.

Sec. 36.10.180. P R O J E C T S  S U B J E C T  TO PREFERENCE. (a) The p r e f­

erences e s t a b l i s h e d  in AS 36.10.150 - -36. 10.1 70 appj.y to

(1) the p e r f o r m a n c e  of c o n t r a c t s  let by a m u n i c i p a l i t y  for 

construction, repair, p r e l i m i n a r y  surveys, e n g i n e e r i n g  studies, c o n­

sulting, m a i n t e n a n c e  work, or any oth r r e t e n t i o n  of services n e c e s­

sary to c o m p l e t e  a g i v e n  project;

(2) a c o n s t r u c t i o n  p r o j e c t  that is p a r t l y  or w h o l l y  funded 

b y  state m o n e y  if the state or an a g e n c y  of the state, a department, 

office, agency, state board, co mmis s i o n ,  regional school b o a r d  with 

respect to an e d u c a t i o n a l  f a c i l i t y  u n d e r  AS 1 A . 1 1.020, p u b l i c  c o r p o­

ration, or o t h e r  o r g a n i z a t i o n a l  unit of or c r e a t e d  u n d e r  the e x e c u­

tive, l e g i s l a t i v e  or j u d i c i a l  b r a n c h  of state g overnment, incl uding 

the U n i v e r s i t y  of A l a s k a  and the A l a s k a  R a i l r o a d  Co poration, is a

CSSB 3 6 7 (Fin) -6-
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s i g n a t o r y  to the c o n s t r u c t i o n  contract;

(3) w o r k  p e r f o r m e d  on a p u b l i c  wor ks p r o j e c t  u n d e r  a grant 

to a m u n i c i p a l i t y  u n d e r  AS 37.05.315;

(A) w o r k  p e r f o r m e d  on a p u b l i c  wo rks p r o j e c t  u n d e r  a grant 

to a n a m e d  r e c i p i e n t  u n d e r  AS 37.05. 316; and

(5) w o r k  p e r f o r m e d  on a p u b l i c  w o r k s  p r oje ct u n d e r  a grant 

to an u n i n c o r p o r a t e d  c o m m u n i t y  u n d e r  AS 37.05.317.

(b) If the g o v e r n o r  has d e c l a r e d  an area to be an a r e a  impacted 

by an e c o n o m i c  d i s a s t e r  u n d e r  AS 44.33.285, then the p r e f e r e n c e  for 

resid e n t s  of the area e s t a b l i s h e d  u n d e r  AS 4 4 . 3 3. 285 - 44.33.310 

superced es the p r e f e r e n c e  u n d e r  AS 3 6 . 1 0.150 and 3 6 . 1 0 . 1 6 0  for c o n­

tracts a w a r d e d  b y  the state.

(c) The c o m m i s s i o n e r  shall d e f i n e  the b o u n d a r i e s  of an economic 

region or an area w i t h i n  w h i c h  a p r e f e r e n c e  applies.

Sec. 36.10.190. R E P O R T I N G  P ROVISIONS.  An e m p l o y e r  o b l i g a t e d  to 

meet r e s i d e n t  hir e r e q u i r e m e n t s  u n d e r  this c h a pter shall c o m p l y  wit h 

the r e p o r t i n g  p r o v i s i o n s  that the c o m m i s s i o n e r  of labor d e t e r m i n e s  are 

r e a s o n a b l y  n e c e s s a r y  to c a r r y  out this chapter. E x c e p t  for s t a t i s­

tical data, all i n f o r m a t i o n  r e g a r d i n g  specific employees is c o n f i d e n­

tial and m a y  not be r e l e a s e d  b y  the D e p a r t m e n t  of Labor. However, 

c o n f i d e n t i a l  e m p l o y e e  i n f o r m a t i o n  m a y  be shared b e t w e e n  de part m e n t s  

for p u r p o s e s  of this chapter.

Sec. 36.10.200. C R I M I N A L  P E N A L T I E S .  (a) A p e r s o n  w h o  m a k e s  a 

false sworn s t a t e m e n t  in c o n n e c t i o n  w i t h  a c e r t i f i c a t i o n  of e l i g i b i l­

ity for an e m p l o y m e n t  p r e f e r e n c e  u n d e r  this c h a p t e r  is s u bject to 

criminal p r o s e c u t i o n  for p e r j u r y  as p r o v i d e d  in AS 11.56.200.

(b) A p e r s o n  w h o  m a k e s  an u n s w o r n  falsification,  w i t h  the intent 

to m i s l e a d  a p u b l i c  s e r v a n t  in the p e r f o r m a n c e  of a duty, in c o n n e c­

tion w i t h  a c e r t i f i c a t i o n  of e l i g i b i l i t y  for an e m p l o y m e n t  p r e f e r e n c e
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1 u n d e r  t ’is chapter, is s u b ject to c r i m i n a l  p r o s e c u t i o n  as p r o v i d e d  in

2 AS 11.56.210.

(c) In a d d i t i o n  to criminal p e n a l t i e s  impos ed by state law, if a

p e r s o n  is c o n v i c t e d  of a crime in c o n n e c t i o n  with a false statement 

m a d e  in a c e r t i f i c a t i o n  r e q u i r e d  u n d e r  AS 36.10.140, and the c o n v i c­

tion is n o t  reversed, that p e r s o n  shall f o r f e i t  all future rights to

e l i g i b i l i t y  for an e m p l o y m e n t  p r e f e r e n c e  u n d e r  this chapter.

Sc . 36.10.210. CIVI L PENALTIES. (a) In addition to any c r i m i­

nal  p e n a l t i e s  imposed, after a h e a r i n g  the d epart m e n t  m a y  impose a 

civil p e n a l t y  on a p e r s o n  who, in c o n n e c t i o n  w i t h  c e r t i f i c a t i o n  of 

e l i g i b i l i t y  for an employ m e n t  p r e f e r e n c e  u n d e r  this chapter,

(1) m a d e  a false sworn statement; or

(2) m a d e  an u n s w o r n  f a l s i f i c a t i o n  w i t h  intent to m i s l e a d  a 

public s e r v a n t  in the p e r f o r m a n c e  of a duty.

(b) The a mount of the civil p e n a l t y  u n d e r  (a) of this section 

for a p e r s o n  w h o  f a l s e l y  c ertifies that the p e r s o n  is eligibl e for an 

e m p l o y m e n t  p r e f e r e n c e  u n d e r  this c h a p t e r  is not more than $400 for 

each f alse certi f i c a t i o n .  The person- also forfeits all future rights 

to e l i g i b i l i t y  for an e m p l o y m e n t  p r e f e r e n c e  u n d e r  this chapter.

(c) T he a mou nt of the civil p e n a l t y  u n d e r  (a) of this section 

for an e m p l o y e r  w h o  f a l sely cert i f i e s  that employees are residents 

e l i g i b l e  for a p r e f e r e n c e  under this c h a p t e r  is not m o r e  than $2,000 

for each o f  the first five false c e r t i f i c a t i o n s .  The p e n a l t y  for the 

sixth f a l s e  c e r t i f i c a t i o n  m a d e  by an e m p l o y e r  and for each false 

c e r t i f i c a t i o n  t h e r e a f t e r  is at least $2,000 and not more than $4,000.

Sec. 36.10.900. E F F E C T  OF J U D I C I A L  DECISIONS. If a p r o v i s i o n  of 

this chapter, or the a p p l i c a t i o n  of a p r o v i s i o n  to a person or c i r c u m­

stance, is h e l d  invalid, the r e m a i n d e r  of this c h apt er and the a p p l i­

cation to o t h e r  persons or c i r c u m s t a n c e s  shall not be af fec t e d  by the 
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holding. The r e m a i n d e r  shall be e n f o r c e d  to the g r e a t e s t  extei

c o n s t i t u t i o n a l l y  p e r m i s s i b l e  u n d e r  the c o n s t i t u t i o n s  of the Unite

States and the State of Alaska.

Sec. 36.10.990. DEFINITIONS. In this c h a pter

(1) "av ail a b l e "  means p h y s i c a l l y  p r e s e n t  at the place c

hi r e  at the time i*equested by the employer;

(2) " q u a l i f i e d "  means p o s s e s s e s  the r e q u i s i t e  education

training, skills, or e x p e r i e n c e  to p e r f  rm the work.

* Sec. 6. AS 36.95.010 is a m e n d e d  by a d d i n g  a n e w  p a r a g r a p h  to read:

(9) "resident" m e a n s  a p erson who e s t a b l i s h e s  re sidenc 

u n d e r  AS 01.10.055.

* Sec. 7. AS 37.05.315 is a m e n d e d  by a d ding a n e w  s u b s e c t i o n  to read:

(e) The D e p a r t m e n t  of L a b o r  shall require a m u n i c i p a l i t y  awarde 

a grant for a public works project under (a) of this s e c t i o n  to ccmpl 

w i t h  the h i r i n g  prefer e n c e s  under AS 3 6,10.150 - 36. 10.170 for e mploy 

me n t  g e n e r a t e d  by the grant.

- Sec. 8. AS 37.05.316  is a m e n d e d  by a d d i n g  a n e w  s u b s e c t i o n  to read:

(b) The D e p a r t m e n t  of Labor shaTl require a recipi ent a w ar ded ,

grant for a p u b l i c  work s p r o j e c t  u nder (a) of this s e ction to compl;

w i t h  the h i r i n g  p r e f e r e n c e s  u n d e r  AS 36.10.150 - 3 6 . 1 0.170 for employ 

me n t  g e n e r a t e d  by the grant.

* Sec. 9. AS 37.05.317 is a m e n d e d  by adding a n e w  s u b s e c t i o n  to read:

(b) The D e p a r t m e n t  of L a b o r  shall require the q u a l i f i e d  i n c o r­

por a t e d  e n t i t y  a w a r d e d  a grant or agents or c o n t r a c t o r s  w i t h  w h o m  th«

D e p a r t m e n t  of C o m m u n i t y  and Reg io n a l  A f f a i r s  c ontracts u n d e r  (a) ol

this section to c o m p l y  w i t h  the r e q u i r e m e n t s  of AS 36.10 . 1 5 0  - 36.10.- 

170 for e m p l o y m e n t  g e n e r a t e d  by the grant or cont r a c t  if the g ra nt oi 

c o n t r a c t  is for a public w o r k s  project.

* Sec. 10. Th e p r o v i s i o n s  of this Act do not a p p l y  to a contract

-9- CSSB  3 6 7 (Fin)
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entered into b e fo re the ef fec t i v e  date of this Act unless the contract i n­

cludes a p r o v i s i o n  r e q u i r i n g  c o m p l i a n c e  w i t h  laws r e g a r d i n g  the h i r i n g  of 

Alaska  resid e n t s  that take effect  d uring the ter m of the contract.

* Sec. 11. AS 36. 95.010(A) and (5) are repealed.

* Sec. 12. AS 3 6 . 1 0 . 0 1 0  is repealed.

* Sec. 13. S e c t i o n  12 of this A c t  takes e f fect A p r i l  17, 1986, or 

immediately, in a c c o r d a n c e  w i t h  AS 0 1 . 10 .070(c), w h i c h e v e r  is later, it the 

final d e c i s i o n  of the A l a s k a  S u pr eme Court in R o b i s o n  v. Francis, File No. 

S-493, O p i n i o n  No. 3011, J a n u a r y  17, 1986, is not s u b m i t t e d  for r e v i e w  to 

the U n i t e d  States S u preme  Court. If the d e c i s i o n  is s u b m i t t e d  for r e v i e w  

but the U n i t e d  States Supreme Court declines to accept review, then sec. 12 

of this A c t  takes e ffect  on the date of the o r d e r  of the U n i t e d  States 

Supreme C o u r t  d e c l i n i n g  to a c c e p t  review. If the U n i t e d  States S u preme 

Court a c c epts review, then sec. 12 of this A c t  takes effect on the date of 

a final d e c i s i o n  of the U n i t e d  States S u p r e m e  Court a f f i r m i n g  the d e c i s i o n  

of the A l a s k a  S u pre me Court.

* Sec. 14. Sections 1 - 11 of this Act take effect i m m e d i a t e l y  in 

a c c o r d a n c e  w i t h  AS 01.10.070(c).

CSSB 367(Fin) - 1 0 -



O f f e r e d :  4 / 4 / 8 6
R e f e r r e d :  F i n a n c e

f )
Original sponsors: F a i k s , J o s e p h s o n ,

S t u r g u l e w s k i  a n d  V . F i s c h e r

L IN THE SE NA T E  BY THE  J U D I C I A R Y  COMMITTEE

2 CS FOR SENATE BIL L  NO. 367 (Judiciary)

3 IN THE L E G I S LATURE OF THE STATE OF A L A S K A

4 FOUR T E E N T H L E G I S L A T U R E  - SE C O N D  SESSION

5 A  B ILL

6 For an Act entitled: "An Act r e l a t i n g tc A l a s k a n  resident employment

7 preference; and p r o v i d i n g  for an  effective date "

8 BE IT E N A C TE D  BY TH E  L EG I S LATURE OF THE S TATE OF ALASKA:

9 * Sect io n  1. PURPOSE. The l egislature r e c og n i s e s  that the state has a

10 s ignificant u n e m p l oy m e n t  problem. This Act is in t e n d e d  to better fulfill

1 1  the state's duty of loyalty to its citizens, reduce u n e m p loyment among

1 2  residents of the state, remedy social harms r e s u l t i n g  from chronic unem-

13 ployinent, and assist e c o n o mically and socially d i s a d v a n t a g e d  residents. If

]4 the courts find that a p o r t i o n  of AS 36.10 is u nc o n s titutional, the public

15 interest: requires that the remaining p o rtions be im p l e m e n te d  r fully as

16 possible.

* Sec. 2. AS 36.10.005 is amended by ad d i ng  new s ubsections to read:

(c) The legislature further finds that the ratio of employees on 

a c e rtified payroll who did not apply for or w e r e  refused a permanent

fund d iv i d e n d  u nd e r  A S  43.23 to e m p loyees wh o  w ere found eligible to

receive a dividend is a reasonable but not e x clusive indicator of the 

ratio of n onresident to resident employees on a public works project.

(d) W h e n  determ in i n g  the ratio of n o n r e s i d e nt  to resident e m­

ployees work i n g m  a public works project, the com m is s i o n e r  may c o n­

sider inform a t i o n  g at hered from on-s i t e  surveys of public works p r o j­

ects including individual interviews, q u e s ti o nnaires, ex a m i n at i o n  of 

the state of reg i st r a t i o n  of v e h i c le s  owned or o p e rated by employees, 

and o ther i n f or mation acquired from i n s p e c t i o n  of certified payrolls.

(e) The legislature finds that the following factors are

17
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reasonable but not e x clusive indicators of the ratio of nonresident to 

resident employees in the state:

( 1 ) the ratio of applicants for u n e m p l o y m e n t  insurance who 

list o u t - o f- s t a t e  I'esidences to applicants who list residences in the 

s t a t e ;

(2 ) the rario of employees who are subject to u n e m ployment

insurance coverage and who did not apply for or w e r e  denied a p e r m a­

nent fund d i v i d e n d  to employees who were found eligible for a d i v i­

dend .

(f) The legislature finds that

(1 ) the numb e r  of state residents who a r e  unable to find

w o r k  is c o n s i d e ra b l y  h i g h e r  than is r e flected by une m pl o y m e n t  rates 

based on nati on a l l y  accepted measures;

(2 ) m a n y  rural state residents who w i s h  to w o r k  do not seek 

employment as frequently as n e cessary to meet federal d efinitions of 

u nemp l o y m e n t  because of continuing lack of e m p l o y m e n t  op p o rtunities in 

rural areas of the state.

* Sec. 3. AS 36.10.070 is repealed and r e e n ac t e d  to read:

Sec. 36.10.070. U N A V A I L A B I L I T Y  OF P R E F E R R E D  W O R K E R S . (a) An

employer subject to hiring requirements u nder this chapter may request 

the Department of L a b or  to assist in locating qualified, eligible 

employees. A f t e r  r e c eiving a request for assistance, the department 

shall refer qualified, eligible, a v ailable re si d e n t s  to the employer 

to fill the employer's hiring needs. Th e  e m p l o y e r  shall cooperate 

w i t h  the department.

(b) If the d e partment is unable to r efer a s ufficient n u m b e r  of 

qualified, eligible, available residents able to p e r f o r m  the work, the 

c o m m i s s i o ne r  of labor m a y  approve the hiring of residents who are not 

e l i gible for p r e f e r e n ce  and nonresidents for the balance of the

CSSE 3 6 7 ( J u d )  - 2 -
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r e q u e s t .

* Sec. 4. AS 36.10.075 is amended by adding a n e w  s u b s e c t i o n  to read:

(b) The comm i s si o n e r  of labor shall adopt regula t i o ns  to e n c o u r­

age and require the hiri n g  of residents to the m a x i m u m  extent p e r m i t­

ted by law.

* Sec. 5. AS 36.10 is amended by adding n e w  sections to read:

Sec. 36.10.130. R E S I D E N T  FIRE REPORT, 'e attor n ey  general and 

the c o m m i ss i o n e r  of labor shall report annual to the l egislature and

the g ov e r n o r  on the status of employment in the state, the effect of

nonres id e n t  employment on the employment of residents in c state, 

and m e t h od s  to increase resident hire. The report shall be submitted 

by J a n u a r y  31 of each year.

Sec. 36.10.140. ELIGIBILITY FOR PREFERENCE. (a) A  p er s o n  is 

eligible for an employment preference u n d er  this chapter if the person 

certifies e l i g i bility as required by the Department of Labor, is a 

resident, and

(1) is receiving unemployment benefits u nder AS 23.20 or 

would be e l ig i b l e  to receive benefits but has e x hausted their;

(2 ) is not work i n g  and has r egistered to find w o r k  w i t h  a 

public or private employment agency or a local hir i n g  hall:

(3) is under e m p lo y e d  or m arginally e m p loyed as defi n e d  by 

the department; or

(4) has completed a j o b - t raining p r o g r a m  a p proved by the 

d epartment and is either not employed or is engaged in employment that 

does not use the skills acquired in the j o b - t r a i n i n g  program.

(b) A n  em p l o y e r  subject to a resident hiring r equirement under 

this chapter shall certify that persons employed as residents under 

the p r e f e r e n c e  are eligible for the preference.

Sec. 36.10.150. DETERMINATION O F  U N D E R E M P L O Y E D  AREA. (a)

%
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1 I mmediately fol l o w i n g  a d e t e r m i n a t i o n  by the commissioner 1 of labor

2  that an economic re g i o n  of the state is an u n de r e m p l o y e d  area or that

3 the state as a w h ol e  is an u n d e r e m p l o ye d  area, and for the next two

4 fiscal years after the determination, q u alified residents of the area

5 who are eligible u n d e r  AS 36.10.140 shall be g iven p r e f e r e n c e  for w o r k

6 on each project u n d e r  AS 36.10.180 that is wholly or p a r t i a l l y  sited 

w i t h i n  the area.

8 (b) The c o m m i s s i o n e r  of labor shall determine the amount of wor k

9 that m ust be p e r f o rm e d  u nder this section by e l i gible qu a l i f i e d  resi-

10 dents. In m a k i n g  this determination, the c o m m i s s i on e r  shall consider

1 1  the nature of the work, the cl a s s i f i ca t i o n  of workers, a v a i l a b i l i t y  of

L2 eligible residents, and the willingness of eligible residents to

13 perfo r m  the work.

14 (c) The c o m m is s i o n e r  shall determine that an e c o n o m i c  region of

15 the stale or 'he state as a whole is an u n d e r e m p l o y e d  area if the

16 commissi one- finds that

17 ( 1 ) the x'ate of unemployment w i t h i n  the area is substan-

18 tially h i g h e r  t han the n a t ional rate of unemployment;

19 (2) a substantial num b er  of residents in the area desire

7.0 work in o ccupations that w o u l d  be e m ployed on a public works project;

21 (3) the lack of employment o p p o rtunities in the area has

2 2  substantially contri b u t e d to serious social or e c o n o m ic  p r o b l em s  in

23 the area; and

24 (4) employment of workers who are not residents is a pecu-

25 liar source of the unemployment of residents of the area.

26 Sec. 36.10.160. P REFERENCE FOR RESIDENTS OF E C O N O M I C A L L Y  DIS

27 TRESSED AREAS. (a) I m m e d i a t e l y  following a d e t e r m i n a t i o n  by the

28 commissioner that an economic region of the state is an ec o n omically

29 d istressed area. and for the next two fiscal years after the

CSSB 3 6 7 (Jud) -4-



1 determination, q u a l if i e d  residents of the area who are eligible u n d e r

2 AS 36.10.140 shall be given preference for at least 50 percent of

3 employment on e ach project u nder AS 36.10.180 that is wholly or par-

4 tially sited w i t h i n  the economically d i stressed area.

5 (b) T h e commi s s i o n e r  shall determine that an area is an econom-

6 ically d i s t r e ss e d  area if the commissioner finds that

7 (1) the pe r  capita income of residents is less than 90

8 percent of the per capita income of the U n i t e d  States as a whole, or

9 the unem p l o ym e n t  rate in the area exceeds the n a tional rate of unem-

1 0  ployment by at least five p e rcentage points;

1 1  (2 ) the lack of employment opportunities in the area has

1 2  substantially c o n t r ibuted to serious social or economic problems in

13 the area; and

14 (3) employment of workers who are not r e sidents is a pecu-

15 liar source of u n e m ployment of residents of the area.

16 Sec. 36.10.170. PREFERENCE FOR ECONOMICALLY DIS..DVANTAGED MINOR-

17 ITY RESIDENTS. (a) Immediately following a d e t e r m in a t i o n  by the

18 commissioner that the female or m i n ority residents of an e c o nomic

19 region are e c o n o m ic a l l y  disadvantaged, and for the next two fiscal

2 0  years after the determination, qualified female or m i n o r i t y  residents

23 of the area who are eligible under AS 36.10.140 shall be given prefer-

2.2 ence for at least 25 percent of employment on each project under

23 AS 36.10.180 that is wholly or partially sited w it h i n  the area.

24 (b) The com m is s i o n e r  shall determine that the female or m i n or i t y

25 residents of an area are economically disad v a n ta g e d  if the commission-

26 er find:; that

27 (1) the female or civilian m i n ority p o p u l a t i o n  of the area

28 exceeds the average female or civilian m i n o r i t y  p o p u l a t i o n  for the

29 state;

- 5 -  CSS B 3 6 7 ( J u d )



(2 ) either the percent of unemployment of female or c i v i l­

ian minor i t y  residents of the area is at least two times the percent 

of unemployment of male or nonmi.nori.ty residents of the area or the 

female or civilian m i n o r i t y  p o p ul a t i o n  of the area has suffered past 

economic discrimination;

(3) the e c o nomic disadvantage of female or civilian m i n o r­

ity residents of the area has substantially contributed to serious 

social or economic problems in the area; and

(4) employment of workers who are not residents is a p e c u­

liar source of unemployment of female or civilian minority residents 

of the area.

(c) In this section, a person is considered to be a me m b e r  of a 

m i n ority if the p e r s o n  is a n on - H i s p a n i c  black, Hispanic, A s i a n  or 

Pacific Islander, A m e rican Indian or A l a s k an  Native, as those terms 

are defined by the Equal Employment Opportunity Commission.

Sec. 36.10.180. PROJECTS SUBJECT TO PREFERENCE. (a) The p r e f­

erences establi s h e d  in AS 36.10.150 - 36.10.170 apply to

( 1 ) the p erformance of contracts let by a m u n i c ipality for 

construction, repair, preliminary surveys, engine e r i n g  studies, c o n­

sulting, m a i n t e n a n c e work, or any other retention of services n e c e s­

sary to complete a g iven project;

(2 ) a c o n s t ruction project that is partly or wholly funded 

by state money if the state or an agency of the state, a department, 

office, agency, state board, commission, regional school board with 

respect to an educational facility u n d e r AS 14.11,020, public c o r p o­

ration, or o ther organizational unit of or created under the e x e c u­

tive, legislative or judicial bra nc h  of state government, including 

the U niversity of Al a s k a  and the Alaska Railroad Corporation, is a 

signatory to the c o n s t ruction contract;
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(3) w o r k  p e r f o r m e d  o n  a p u b l i c  w o r k s  p r o j e c t  u n d e r  a g r a n t  

to a m u n i c i p a l i t y  u n d e r  A S  3 7 . 0 5 . 3 1 5 ;

(4) w o r k  p e r f o r m e d  o n  a p u b l i c  w o r k s  p r o j e c t  u n d e r  a g r ant 

to a n a m e d  r e c i p i e n t  u n d e r  AS  3 7 . 0 5 . 3 1 6 ;  and

(5) w o r k  p e r f o r m e d  o n  a p u b l i c  w o r k s  p r o j e c t  u n d e r  a g r a n t  

to an u n i n c o r p o r a t e d  c o m m u n i t y  u n d e r  AS  3 7 . 0 5 . 3 1 7 .

(b) If t he g o v e r n o r  h a s  d e c l a r e d  an  a r e a  to be an  a r e a  i m p a c t e d  

by an  e c o n o m i c  d i s a s t e r  u n d e r  A S  4 4 . 3 3 , 2 8 5 ,  t h e n  the p r e f e r e n c e  for

r e s i d e n t s  of the a r e a  e s t a b l i s h e d  u n d e r  A S  4 4 . 3 3 . 2 8 5  - 4 4 . 3 3 . 3 1 0

s u p e r c e d e s  the p r e f e r e n c e  u n d e r  A S  3 6 . 1 0 . 1 5 0  a nd 3 6 . 1 0 . 1 6 0  f o r  c o n­

tra c t s  a w a r d e d  by  the state.

(c) T he c o m m i s s i o n e r  s h a l l  d e f i n e  the b o u n d a r i e s  of a n  e c o n o m i c

r e g i o n  or a n  a r e a  w i t h i n  w h i c h  a p r e f e r e n c e  a p p l i e s .

Sec. 3 6 . 1 0 . 1 9 0 .  R E P O R T I N G  P R O V I S I O N S .  A n  e m p l o y e r  o b l i g a t e d  to 

m e e t  r e s i d e n t  h i r e  i-equi r e m e n t s  u n d e r  this c h a p t e r  s h a l l  c o m p l y  w i t h  

the r e p o r t i n g  p r o v i s i o n s  t hat the c o m m i s s i o n e r  of l a b o r  d e t e r m i n e s  a r e  

r e a s o n a b l y  n e c e s s a r y  to c a r r y  out this c h a p t e r .  E x c e p t  f o r  s t a t i s­

tica l  data, a l l  i n f o r m a t i o n  r e g a r d i n g  s p e c i f i c  e m p l o y e e s  is c o n f i d e n­

tial a nd m a y  not be r e l e a s e d  by the D e p a r t m e n t  of Labor.

Sec. 3 6 . 1 0 . 2 0 0 .  C R I M I N A L  P E N A L T I E S .  (a) A  p e r s o n  w h o  m a k e s  i 

f a lse s w o r n  s t a t e m e n t  in c o n n e c t i o n  w i t h  a c e r t i f i c a t i o n  of e l i g i b i l­

ity for an  e m p l o y m e n t  p r e f e r e n c e  u n d e r  this c h a p t e r  is s u b j e c t  to

c r i m i n a l  p r o s e c u t i o n  for p e r j u r y  as p r o v i d e d  in A S  11.56.200.

(b) A p e r s o n  w h o  m a k e s  a n  u n s w o r n  f a l s i f i c a t i o n ,  w i t h  the i n t e n t  

to m i s l e a d  a p u b l i c  s e r v a n t  in 'he p e r f o r m a n c e  o f  a duty, in  c o n n e c­

ti o n  w i t h  a c e r t i f i c a t i o n  of  e l i g i b i l i t y  f or an  e m p l o y m e n t  p r e f e r e n c e  

u n d e r  this c h a p t e r ,  is s u b j e c t  to c r i m i n a l  p r o s e c u t i o n  as p r o v i d e d  in  

AS 11 . 5 6 . 2 1 0 .

(c) In a d d i t i o n  to c r i m i n a l  p e n a l t i e s  i m p o s e d  by s t ate law, if a
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1 p e r s o n  is convicted of a crime in conne c t io n  w i t h  a false statement

2 m a d e  in a certi f i c at i o n  required u n d e r  AS 36.10.140, and the convic-

3 tion is not reversed, that pe r s o n  shall forfeit all future rights to

4 e l i g i bility for an employment p r e f e re n c e  u n d e r  this chapter.

5 Sec. 36.10.210. CIVIL PENALTIES. (a) In addit io n  to any crimi-

6 nal penalties imposed, after a h e a r i n g  the d epartment may impose a

7 civil penalty on a p e r s o n  who, in conne c t i on  w i t h  c e rt i f i c a t i on  of

8 eligibi l i t y  for an employment p r eference u nder this chapter,

9 (1) m ade a false sworn statement; or

1 0  (2 ) m ade an u n s w o r n  f al s i f i c a t io n  w i t h  intent to m i s l e a d  a

1 1  pu b l i c servant in the p e r f or m a n c e  of a duty.

12 (b) The amount of the civil penalty under (a) of this section

13 for a pe rs o n  who falsely certifies that the p er s o n  is eligible for an

14 employment pref er e n c e  u nder this chapter is not more than $400 for

15 each false certification. The pe r so n  also forfeits all future rights

16 to eligibility for an employment pref e r en c e  u nder this chapter.

17 (c) The amount of the civil penalty u n d e r  (a) of this section

18 for an e mp loyer who falsely certifies that employees are residents

19 eligible for a px'eference u n de r  this chapter is not more than $2,000

20 for each of the first five false certifications. The penalty for the

2 1  sixth false certi f i ca t i o n  mad e  by an emplo y e r and for each false

22 c e r t i f i c at i o n  t h e re a f t e r  is at least $2,000 and not more than $4,000.

23 Sec. 36.10.900. EF F E C T  OF J U D IC I A L  DECISIONS. If a p r o v i s i o n  of

24 this chapter, or the app l i c a t i o n of a p r o v i s i o n  to a p e r s o n  or circuin-

25 stance, is h eld invalid, the r e mainder of this chapter and the appli-

26 cation to other persons or circumstances shall not be affected by the

27 holding. The r e m ai n d e r  shall be enfor c ed  to the greatest extent

28 consti t u t i o n a ll y  permis s i b l e  under the constitutions of the Un i t e d

29 States and the State of Alaska.

§ k

CSS B 3 6 7 ( J u d ) -8-



©

2  (1 ) "available" means p h y si c a l l y  present at the p l a c e  of

3 hire at the time r e quested by the employer;

4 (2) "qualified" means p ossesses the r e quisite education,

5 training, skills, or e x p e r ie n c e  to p e r f o r m  the work.

6 * Sec. 6 . AS 36.95.010 is amen de d  by adding a new p a r a g r a p h  to read:

7 (9) "resident" means a pe rs o n  who e stablishes r e s idency

8 u n d e r  AS 01.10.055.

9 * Sec. 7. AS 37.05.315 is amended by adding a new subse c t io n  to read:

10 (e) The Depar t m e n t  of l.abor shall require a m u n i c i p a l i t y  awarded

1 1  a grant for a public works project u n d e r  (a) of this sect i o n  to comply

12 with the hiring p references u nd e r  AS 3 6 . 10.150 - 3 6 . 10.170 for employ-

13 ment g e nerated by the g r a n t .

14 * See. 8 . AS 37.05.316 is amend e d  by addi n g  a n e w  s u b s e c t i o n  to read:

15 (b) The D e p a rt m e n t  of L a b or  shall require a r e cipient a w a r d e d  a

1 G grant for a pub l i c  works project u nd e r  (a) of this sect i o n  to comply

17 w ith the hiring p r ef e rences u n d e r  AS 3 6 .10.150 - 36.10.170 for employ-

18 ment generated by the grant.

19 * Sec. 9. AS 37.05.317 is amen de d  by adding a new s u b s e c t i o n  to read:

20 (b) The Depart m e n t  of Labor shall require the q u a l i f i e d  incor-

2 1  porated entity awar d ed  a grant or agents or contractors w i t h  w h o m  the

22 Department of C o mmunity and R e g i o n al  Affairs contracts u n d e r  (a) of

23 this section to comply w i t h  the r e q u ir e m e n t s  of AS 36.10.150 - 36.10.-

24 170 for employment gen e r a t ed  by the grant or contract if the grant or

25 contract is for a public works project.

26 * Sec. 10. The provisions of this Act do not apply to a contract en-

27 tered into before the effective date of this Act unless the contract in-

28 eludes a p r ovision r e quiring c o mpliance w i t h  laws regarding the h i r i n g  of

29 Alaska residents that take effect d u r i n g  t^e term of the contract.

S e c .  3 6 . 1 0 . 9 9 0 .  D E F I N I T I O N S .  I n  t h i s  c h a p t e r

- 9 -  CSS B 3 6 7 ( . / u d )



1 * Sec. 11. AS 36.95.010(4) and (5) are repealed.

2 * Sec. 12. AS 36.10.010 is repealed.

3 * Sec. 13. Section 12 of this Act takes effect April 17, 1986, or

4 immediately, in accordance w i t h  AS 01.10.070(c), w h i c h e v e r  is later, if the

5 final d e c ision of the Alaska Supreme Court in R o b is o n  v .  Francis, File No.

6 S-493, O p i n i o n No. 3011, January 17, 1986, is not submitted for re v i ew  to

7 the Uni t e d  States Supreme Court. If the d e c i s i o n  is submitted for review

8 but the United States Supreme Court declines to accept review, then sec. 12

9 of this Act takes effect on the date of the order of the Uni t e d  States

10 Supreme Court dec l i n i n g  to accept review. If the U n i t e d  States Supreme

11 Court accepts review, then sec. 12 of this Act takes effect on the date of

12 a final d e c i s i o n  of the Un i t e d States Supreme Court af f irming the d e c i s i o n

13 of the Al a s k a  Supreme C o u r t .

14 * Sec. 14. Sections 1 - 11 of this Act take effect immediately in

15 accordance w i t h  AS 01.10.070(c).
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Offered: 11/20/86
Referred: jud i c i a r y

O r i ginal sponsors: Faiks, Josephson,
S t u r g ul e w c k i  and V . F i s c h e r

BY THE L ABOR A N D
IN THE SE N A T E  CO M MERCE C O M MITTEE

CS F O R  SE N AT E  B ILL NO. 367 (L&C)

IN THE L E G I S L A T U R E  OF THE STATE OF ALASKA 

F O U R T E E N T H  L E G I S L A T U R E  - SECOND SESSION 

A  B ILL

F or an Act entitled: "An Act r el a t i n g  to A l a s k a n  resident employment

preference; and p r o v id i n g  for an effective date."

8 BE IT E N A C T E D BY THE L E G I S L A T U R E  OF THE STATE OF ALASKA:

9 * S e c ti o n  1. PURPOSE. The le g i s la t u r e  recognises that the state has a

10 s ignificant u n e m ployment problem. This Act is intended to b e t t e r  fulfill

1 1  the state's duty of loyalty to its citizens, reduce u n e m ployment among

1 2  residents of the state, remedy social harms r e s ulting from chronic unem-

13 ployment, and assist e c o n o m i ca l l y  an d  socially d i s a d v a n t ag e d  residents. If

14 the courts find that a p o r t i o n  of AS 36.10 is unconstitutional, the public

15 interest requires that the rem a i n i n g  portions be i m p l e mented as fully as

16 possible.

* Sec. 2. AS 36.10.005 is amen d ed  by adding n ew  subsections to read:

(c) The legislature furt he r  finds that the ratio of employees on 

a certified payr o l l  who did  not apply for or w ere refused a permanent

fund d i v i d e nd  u n d e r  AS 43.23 to employees wh o  were found eligible to

receive a d i v i de n d  is a r e a s o n a b l e  but not exclusive i n dicator of the 

ratio of no n r e si d e n t  to r e s ident employees on a public works project.

(d) V/hen d e t e r m i n i n g  the ratio of n onresident to resident e m­

ployees w o r k i n g  on a p u b l i c  works project, the c o m m i ssioner may c o n­

sider inform a t i o n  g a t h e r e d  from on-site surveys of public works p r o j­

ects including i n dividual interviews, questionnaires, examin at i o n  of 

the state of r e g i s t r a t i o n  of v e h i c l e s  owned or o p e rated by employees, 

and other in f o rm a t i o n  a cq u i r e d  from i nspection of certified payrolls.

(e) The legislature finds that the following factors are
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1 r e asonable but not exclusive indicators of the ratio of nonresident to 

resident employees in the state:

( 1 ) the ratio of applicants for u n e m ployment insurance who 

list o u t - o f-state residences to applicants who list residences in the 

s t a t e ;

(2 ) the ratio of employees who are subject to unemployment

insurance coverage and who did not apply for or were denied a p e r m a­

nent fund dividend to employees who were found eligible for a d i v i­

dend .

(f) The legislature finds that

(1 ) the number of state residents who are unable to find

w o r k  is considerably hi g h e r  than is reflected by unemployment rates 

b ased on nationally accepted measures;

(2 ) many rural state residents who wish to w o r k  do not seek 

e m ployment as frequently as necessary to meet federal definitions of 

unem p l o ym e n t  because of c ontinuing lack of employment opportunities in 

rural areas of the state.

* Sec. 3. AS 36.10.070 is repealed and reenacted to read:

Sec. 36.10.070. UN A V A I L A B IL I T Y  OF P R EFERRED WORKERS. (a) An 

e m p l oy e r  subject to hi r in g  requirements under this chapter may request 

the Department of La b o r  to assist in locating qualified, eligible 

employees. A fter receiving a request for assistance, the department 

shall refer qualified, eligible, available residents to the employer 

to fill the e m p l o y e r’s hiring needs. The e m p loyer shall cooperate 

w i t h  the department.

(b) If the department is unable to refer a sufficient nu m b e r  of 

qualified, eligible, available residents able to p e r f o r m the work, the 

c o m m i s s i o n er  of labor may approve the hiring of residents wh o  are not 

e l i gible for p reference and nonresidents for the balance of the

CSS B 3 6 7  ( L & C ) -2-
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* Sec. 4. A S  3 6 . 1 0 . 0 7 5  is a m e n d e d  by a d d i n g  a n e w  s u b s e c t i o n  to read:

(b) Th e  c o m m i s s i o n e r  of l a b o r  s h a l l  a d o p t  r e g u l a t i o n s  to e n c o u r­

ag e  a nd r e q u i r e  the h i r i n g  of r e s i d e n t s  to the m a x i m u m  e x t e n t  p e r m i t­

t e d  by  law.

* Sec. 5. AS 3 6 . 1 0  is a m e n d e d  by a d d i n g  n e w  s e c t i o n s  to read:

Sec. 3 6 . 1 0 . 1 3 0 .  R E S I D E N T  H I R E  R E P O R T .  T h e  a t t o r n e y  g e n e r a l  and 

t he c o m m i s s i o n e r  of l a b o r  s h a l l  r e p o r t  b i e n n i a l l y  to t h e  l e g i s l a t u r e  

a n d  the g o v e r n o r  o n  t he s t a t u s  of  e m p l o y m e n t  in  t he state, the e f f e c t  

o f  n o n r e s i d e n t  e m p l o y m e n t  on t h e  e m p l o y m e n t  of r e s i d e n t s  in the state, 

a n d  m e t h o d s  to i n c r e a s e  r e s i d e n t  hire. T h e  r e p o r t  s h a l l  be  s u b m i t t e d  

b y  J a n u a r y  31 of the f i r s t  s e s s i o n  of a l e g i s l a t u r e .

Sec. 3 6 . 1 0 . 1 4 0 .  E L I G I B I L I T Y  F O R  P R E F E R E N C E .  (a) A  p e r s o n  is 

e l i g i b l e  f or a n  e m p l o y m e n t  p r e f e r e n c e  u n d e r  this c h a p t e r  if t h e  p e r s o n  

r e g i s t e r s  as r e q u i r e d  by  t he D e p a r t m e n t  of L a b o r ,  is a r e s i d e n t ,  and

(1) is r e c e i v i n g  u n e m p l o y m e n t  b e n e f i t s  u n d e r  AS 2 3 . 2 0  or 

w o u l d  be e l i g i b l e  to r e c e i v e  b e n e f i t s  b ut h as e x h a u s t e d  them;

(2) is n o t  w o r k i n g  a n d  h as r e g i s t e r e d  to f i n d  w o r k  w i t h  a 

p u b l i c  o r  p r i v a t e  e m p l o y m e n t  a g e n c y  or  a l o cal h i r i n g  hall;

(3) is u n d e r e m p l o y e d  or m a r g i n a l l y  e m p l o y e d  as d e f i n e d  by 

t he d e p a r t m e n t ; or

(4) ha s  c o m p l e t e d  a j o b - t r a i n i n g  p r o g r a m  a p p r o v e d  by the 

d e p a r t m e n t  a n d  is e i t h e r  n o t  e m p l o y e d  or is e n g a g e d  in e m p l o y m e n t  that 

d o e s  n ot u se t h e  s k i l l s  a c q u i r e d  in the j o b - t r a i n i n g  p r o g r a m .

(b) A n  e m p l o y e r  s u b j e c t  to a r e s i d e n t  h i r i n g  r e q u i r e m e n t  u n d e r

t h i s  c h a p t e r  s h a l l  c e r t i f y  that p e r s o n s  e m p l o y e d  as r e s i d e n t s  u n d e r

t he p r e f e r e n c e  are e l i g i b l e  f o r  the p r e f e r e n c e .

Sec. 3 6 . 1 0 . 1 5 0 .  D E T E R M I N A T I O N  O F  U N D E R E M P L O Y E D  A R EA. (a)

I m m e d i a t e l y  f o l l o w i n g  a d e t e r m i n a t i o n  by t he c o m m i s s i o n e r  of l a bor

r e q u e s t .
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tha t  an  e c o n o m i c  r e g i o n  of t he s t a t e  is a n  u n d e r e m p l o y e d  a r e a  or  tha t  

the s t a t e  as a w h o l e  is an  u n d e r e m p l o y e d  area, a n d  for t he n e x t  two 

y e a r s  a f t e r  the d e t e r m i n a t i o n ,  q u a l i f i e d  r e s i d e n t s  of th e  a r e a  w h o  ar e

e l i g i b l e  u n d e r  A S  3 6 . 1 0 . 1 4 0  s h a l l  be g i v e n  p r e f e r e n c e  f o r  w o r k  on  e a c h

p r o j e c t  u n d e r  AS 3 6 . 1 0 . 1 8 0  t hat is w h o l l y  or p a r t i a l l y  s i t e d  w i t h i n  

the area.

(b) T h e  c o m m i s s i o n e r  s h a l l  d e t e r m i n e  t hat a n  e c o n o m i c  r e g i o n  of 

the s t a t e  or  t he s t a t e  as a w h o l e  is a n  u n d e r e m p l o y e d  a r e a  if the 

c o m m i s s i o n e r  f i n d s  that

(1) the r a t e  of  u n e m p l o y m e n t  w i t h i n  the a r e a  is s u b s t a n­

ti a l l y  h i g h e r  t h a n  t he n a t i o n a l  r a t e  of u n e m p l o y m e n t ;

(2) a s u b s t a n t i a l  n u m b e r  of r e s i d e n t s  in  the a r e a  d e s i r e

w o r k  i n  o c c u p a t i o n s  t h a t  w o u l d  be e m p l o y e d  o n  a p u b l i c  w o r k s  p r o j e c t ;

(3) t h e  l a c k  of e m p l o y m e n t  o p p o r t u n i t i e s  in  the a r e a  h a s  

c o n t r i b u t e d  to s o c i a l  o r  e c o n o m i c  p r o b l e m s  i n  the area; a nd

(4) e m p l o y m e n t  o f  w o r k e r s  w h o  a re n ot r e s i d e n t s  is a p e c u ­

liar  s o u r c e  of the u n e m p l o y m e n t  of r e s i d e n t s  of t h e  area.

Sec. 3 6 . 1 0 . 1 6 0 .  P R E F E R E N C E  F OR R E S I D E N T S  O F  E C O N O M I C A L L Y  D I S ­

T R E S S E D  AREAS. (a) I m m e d i a t e l y  f o l l o w i n g  a d e t e r m i n a t i o n  by the 

c o m m i s s i o n e r  that an e c o n o m i c  r e g i o n  of the s t a’ e is a n  e c o n o m i c a l l y  

d i s t r e s s e d  area, a nd for the n e x t  two y e a r s  a f t e r  the d e t e r m i n a t i o n ,  

q u a l i f i e d  r e s i d e n t s  of  the a r e a  w h o  a re e l i g i b l e  u n d e r  A S  3 6 . 1 0 . 1 4 0  

s h a l l  be g i v e n  p r e f e r e n c e  f or at least 50 p e r c e n t  of e m p l o y m e n t  o n  

e a c h  p r o j e c t  u n d e r  A S  3 6 . 1 0 . 1 8 0  tha t  is w h o l l y  o r  p a r t i a l l y  s i t e d  

w i t h i n  the e c o n o m i c a l l y  d i s t r e s s e d  area. T h e  p r e f e r e n c e  a p p l i e s  to 

w o r k e r  h o u r s  o n  a c r a f t - b y - c r a f t  basis.

(b) T h e  c o m m i s s i o n e r  s h a l l  d e t e r m i n e  t h a t  a n  a r e a  is an  e c o n o m­

i c a l l y  d i s t r e s s e d  a r e a  if t h e  c o m m i s s i o n e r  f i n d s  tha t

(1) the u n e m p l o y m e n t  r a t e  in  t he a r e a  e x c e e d s  the n a t i o n a l
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rate of u ne m p loyment by at least five p ercentage points;

(2 ) the lac k  of employment opport u ni t i e s  in the area has 

c o n t ri b u t e d  to social or ec o nomic problems in the area; and

(3) employment of workers w h o  are not residents is a p e c u­

liar source of u n e m p l o y m e n t  of residents of the area.

Sec. 36.10.170. P R E FE R E N C E  FOR  ECON O M I C A L L Y D I S A D V A N T A G E D  M I N O R­

ITY RESIDENTS. (a) Im m e d iately following a d e t e r m i n a t i o n  by the 

c o m m i s s i o n e r  that the m i n o r i t y  residents of an econo m i c  region are 

econ o m i c a l l y disadvantaged, and for the next two years a f t e r  the 

determination, q u a l i f i e d  m i no r i t y  residents of the area who are e l i g i­

ble under AS 36.10.140 shall be given prefe r e n c e  for at least 25 

percent of employment on each project u n d e r  A S  36.10.180 that is 

w h o l l y  or par t i a l l y sited w i t h i n  the area. The prefe r e n c e  applies to 

w o r k e r  hours on a cr a ft - b y - c r a ft  basis.

(b) The co m m i s s i o n e r  shall determine that minority residents of 

an a rea are e c o n o m i c a ll y  d i s a dvantaged if the comm is s i o n e r  finds that

(1 ) the c i v ilian minority po p u l a t i o n  of the area exceeds 

the average civilian m i n o r i t y  p o p u l a t i o n  for the state;

(2 ) ei t h e r  the percent of unemployment of civilian m i n o r i t y  

residents of the area is at least two times the percent of u n e m p l o y­

ment of n on m i nority residents of the area or the civilian m i no r i t y  

p o p u l a t i o n  of the area has suffered past economic discrimination;

(3) the economic disa d v a n t a g e of c i v ilian m in o r i t y  r e s i­

dents of the area has contrib u t e d  to social or economic problems in 

the area;

(4) e m ployment of workers who are not residents is a p e c u­

liar source of unem pl o y m e n t  of civilian m i n o r i t y  residents of the 

a r e a .

(c) In this section, a p e rs o n  is considered to be .a me m b e r  of a
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m i n o r i t y  if t h e  p e r s o n  is b l a c k  but n o t  of  H i s p a n i c  o r i g i n ,  H i s p a n i c ,  

A s i a n  o r  P a c i f i c  I s l a n d e r ,  A m e r i c a n  I n d i a n  o r  A l a s k a n  N a t i v e ,  as t h o s e  

t e rms a re d e f i n e d  by the E q u a l  E m p l o y m e n t  O p p o r t u n i t y  C o m m i s s i o n .

Sec. 3 6 . 1 0 . 1 8 0 .  P R O J E C T S  S U B J E C T  T O  P R E F E R E N C E .  (a) T he p r e f­

e r e n c e s  e s t a b l i s h e d  in A S  3 6 . 1 0 . 1 5 0  - 3 6 . 1 0 . 1 7 0  a p p l y  to

(1) the p e r f o r m a n c e  of c o n t r a c t s  let by  a m u n i c i p a l i t y  for 

c o n s t r u c t i o n ,  r e p a i r ,  p r e l i m i n a r y  s u r v e y s ,  e n g i n e e r i n g  s t u d i e s ,  c o n­

su l t i n g ,  m a i n t e n a n c e  w o r k ,  o r  an y  o t h e r  r e t e n t i o n  o f  s e r v i c e s  n e c e s­

sar y  to c o m p l e t e  a g i v e n  p r o j e c t ;

(2) a c o n s t r u c t i o n  p r o j e c t  t h a t  is p a r t l y  or w h o l l y  f u n d e d  

by  s t a t e  m o n e y  if the s t a t e  o r  a n  a g e n c y  o f  t he state, a d e p a r t m e n t ,  

of f i c e ,  a g e ncy, s t a t e  b o a r d ,  c o m m i s s i o n ,  r e g i o n a l  s c h o o l  b o a r d  w i t h  

r e s p e c t  to an  e d u c a t i o n a l  f a c i l i t y  u n d e r  A S  1 4 . 1 1 . 0 2 0 ,  p u b l i c  c o r p o­

ration, or o t h e r  o r g a n i z a t i o n a l  u n i t  of o r  c r e a t e d  u n d e r  the e x e c u­

tive, l e g i s l a t i v e  o r  j u d i c i a l  b r a n c h  of s t a t e  g o v e r n m e n t ,  i n c l u d i n g  

t he U n i v e r s i t y  of  A l a s k a  a n d  the A l a s k a  R a i l r o a d  C o r p o r a t i o n ,  is a 

s i g n a t o r y  to the c o n s t r u c t i o n  c o n t r a c t ;

(3) w o r k  p e r f o r m e d  on  a p u b l i c  w o r k s  p r o j e c t  u n d e r  a g r a n t  

to a m u n i c i p a l i t y  u n d e r  A S  3 7 . 0 5 . 3 1 5 ;

(4) w o r k  p e r f o r m e d  on  a p u b l i c  w o r k s  p r o j e c t  u n d e r  a g r a n t  

to a n a m e d  r e c i p i e n t  u n d e r  A S  3 7 . 0 5 . 3 1 6 ;  a n d

(5) w o r k  p e r f o r m e d  on  a p u b l i c  worses p r o j e c t  u n d e r  a g r a n t  

to an u n i n c o r p o r a t e d  c o m m u n i t y  u n d e r  AS  3 7 . 0 5 . 3 1 7 .

(b) If the g o v e r n o r  h as d e c l a r e d  a n  a r e a  to be an a r e a  i m p a c t e d  

by an e c o n o m i c  d i s a s t e r  u n d e r  A S  4 4 . 3 3 . 2 8 5 ,  t h e n  the p r e f e r e n c e  for 

r e s i d e n t s  of t he a r e a  e s t a b l i s h e d  u n d e r  A S  4 4 . 3 3 , 2 8 5  - 4 4 . 3 3 . 3 1 0  

s u p e r c e d e s  th e  prefe. m c e  u n d e r  AS 3 6 . 1 0 . 1 5 0  a n d  3 6 . 1 0 . 1 6 0  f o r  c o n­

tra c t s  a w a r d e d  by  t he state.

(c) T h e  c o m m i s s i o n e r  s h a l l  d e f i n e  t h e  b o u n d a r i e s  of a n  e c o n o m i c

CSS B 3 6 7 ( L & C )  - 6 -



1 region or an area wi t hi n  w h i c h  a p reference applies.

2 Sec. 36.10.190. PENALTIES. (a) A  p e r s o n  who makes a false

3 sworn statement in connection w ith a certif i c a ti o n  of e ligibility for

4 an employment prefe r e n c e u n d e r  this chapter is subject to criminal

5 p r o s e c u t i o n  for perjury as provided in AS 11.56.200.

6 (b) A  p e r s o n  who makes an unswo r n  falsification, w i t h  the intent

7 to m i s l e a d a public servant in the pe r fo r m a n c e  of a duty, in connec-

8 tion w i t h  a certi f i c a ti o n  of eligibility for an employment prefe r e n ce

9 u n de r  this chapter, is subject to criminal p r o s e c u ti o n  as p r o v i de d  in

10 AS 11.56.210.

11 (c) In addition to criminal penalties imposed by state law, if a

1 2  p e r s o n  is co nvicted of a crime in c onnection w i t h  a false statement

13 m a d e  in a c e rt i f i c a t i on  required under A S  36.10.140, and the convic-

14 tion is not reversed, that per so n  shall forfeit all future rights to

15 eligibi l i t y  for an employment preference u n d er  this chapter.

16 Sec. 36.10.900. EFFECT OF JUDICIAL DECISIONS. If a p r o vi s i o n  of

17 this chapter, or the a p p l ication of a p r o v i s i o n  to a p e r s o n  or circum-

18 stance, is held invalid, the remainder of this chapter and the appli-

19 cation to o ther persons or circumstances shall not be affected by the

20 holding. Th e  remainder shall be enforced to the greatest extent

21 c o n s t i t u t i on a l l y  permissible under the constitutions of the Unit e d

22 States and the State of Alaska.

23 Sec. 36.10.990. DEFINITION. In this chapter "qualified" means

24 p o ssesses the requisite education, training, skills, or e xperience to

25 p e r f o r m  the work.

26 * Sec. 6 . AS 36.95.010 is amended by adding n e w  p a ragraphs to read:

27 (9) "craft" means a recognised c on s t ruction trade;

28 (1 0 ) "resident" means a person who establishes residency

29 u n d er  AS 01.10.055.
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1 * Sec. 7. AS  3 7 . 0 5 . 3 1 5  is a m e n d e d  by  a d d i n g  a n e w  s u b s e c t i o n  to read:

2 (e) T h e  D e p a r t m e n t  of L a b o r  s h a l l  r e q u i r e  a m u n i c i p a l i t y  a w a r d e d

3 a g r a n t  f o r  a p u b l i c  w o r k s  p r o j e c t  u n d e r  (a) of  thi s  s e c t i o n  to c o m p l y

4 w i t h  the h i r i n g  p r e f e r e n c e s  u n d e r  AS  3 6 . 1 0 . 1 5 0  - 3 6 . 1 0 . 1 7 0  f or e m p l o y -

5 m e n t  g e n e r a t e d  b y  t he g r ant.

6 * Sec. 8. A S  3 7 . 0 5 . 3 1 6  is a m e n d e d  b y  a d d i n g  a n e w  s u b s e c t i o n  to read:

7 (b) T h e  D e p a r t m e n t  of  L a b o r  s h a l l  r e q u i r e  a r e c i p i e n t  a w a r d e d  a

8 g r a n t  for a p u b l i c  w o r k s  p r o j e c t  u n d e r  (a) o f  this s e c t i o n  to c o m p l y

9 w i t h  t he h i r i n g  p r e f e r e n c e s  u n d e r  A S  3 6 . 1 0 . 1 5 0  - 3 6 . 1 0 . 1 7 0  f or e m p l o y -

10 m e n t  g e n e r a t e d  b y  t he g r a n t .

11 * Sec. 9. A S  3 7 . 0 5 . 3 1 7  is a m e n d e d  b y  a d d i n g  a n e w  s u b s e c t i o n  to read:

12 (b) T h e  D e p a r t m e n t  of  L a b o r  s h a l l  r e q u i r e  t he q u a l i f i e d  i n cor-

13 p o r a t e d  e n t i t y  a w a r d e d  a g r a n t  o r  a g e n t s  oi' c o n t r a c t o r s  w i t h  w h o m  the

14 D e p a r t m e n t  of C o m m u n i t y  a nd R e g i o n a l  Affair:: c o n t r a c t s  u n d e r  (a) of

15 this s e c t i o n  to c o m p l y  w i t h  the r e q u i r e m e n t s  of A S  3 6 . 1 0 . 1 5 0  - 3 6 . 1 0 . -

16 170 f or e m p l o y m e n t  g e n e r a t e d  by  the g r a n t  or  c o n t r a c t  if the g r a n t  or

17 c o n t r a c t  is f o r  a p u b l i c  w o r k s  p r o j e c t .

18 *  Sec. 10. T h e  p r o v i s i o n s  of t his A ct do  not a p p l y  to a c o n t r a c t  en-

19 t e r e d  into b e f o r e  t he e f f e c t i v e  d a t e  of  thi s  A ct u n l e s s  the c o n t r a c t  in-

20 e l u d e s  a p r o v i s i o n  r e q u i r i n g  c o m p l i a n c e  w i t h  laws r e g a r d i n g  the h i r i n g  of

21  A l a s k a  r e s i d e n t s  that t a k e  e f f e c t  d u r i n g  th e  t e r m  of th e  co n t r a c t .

22 * Sec. 11, AS 3 6 . 9 5 . 0 1 0 ( 4 )  a n d  (5) are r e p e a l e d .

23 * Sec. 12. AS  3 6 . 1 0 . 0 1 0  is r e p e a l e d .

24 * Sec. 13. S e c t i o n  12 of t h i s  Ac t  t a kes e f f e c t  A p r i l  17, 1986, or  im-

25 m e d i a t e l y ,  i n  a c c o r d a n c e  w i t h  A S  0 1 . 3 0 . 0 7 0 ( c ) ,  w h i c h e v e r  is later, if the

26 f i n a l  d e c i s i o n  of  the A l a s k a  S u p r e m e  C o u r t  i n  R o b i s o n  v. F r a n c i s ,  F i l e  No.

27 S-493, O p i n i o n  No. 3011, J a n u a r y  17, 1986, is not s u b m i t t e d  f or r e v i e w  to

28 the U n i t e d  S t a t e s  S u p r e m e  Court. If the d e c i s i o n  is s u b m i t t e d  f or r e v i e w

29 b u t  the U n i t e d  S t a r e s  S u p r e m e  C o u r t  d e c l i n e s  to a c c e p t  r e v iew, t h e n  sec. 12
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1 of this A c t  t a k e s  e f f e c t  o n  t h e  d a t e  of the o r d e r  of the U n i t e d  S t a t e s

2 S u p r e m e  C o u r t  d e c l i n i n g  to a c c e p t  review. If t he U n i t e d  S t a t e s  S u p r e m e

3 C o u r t  a c c e p t s  r e v i e w ,  t h e n  sec. 12 of this A c t  t a k e s  e f f e c t  o n  the d a t e  of

4 a f i n a l  d e c i s i o n  of t h e  U n i t e d  S t a t e s  S u p r e m e  C o u r t  a f f i r m i n g  t he d e c i s i o n

5 of the A l a s k a  S u p r e m e  Court.

6 *  Sec. 14. S e c t i o n s  1 - 11 o f  this A c t  t a k e  e f f e c t  i m m e d i a t e l y  in

7 a c c o r d a n c e  w i t h  AS  0 1 . 1 0 . 0 7 0 ( c ) .
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IN T H E  S E N A T E
BY  F A I R S ,  J O S E P H S O N ,  
S T U R G U L E W S K I  A N D  V . F I S C H E R

S E N A T E  B I L L  NO. 367 

IN T H E  L E G I S L A T U R E  O F  T H E  S T A T E  OF  A L A S K A  

F O U R T E E N T H  L E G I S L A T U R E  - S E C O N D  S E S S I O N  

A  B I L L

6 F o r  a n  A c t  e n t i t l e d :  " A n  A c t  r e l a t i n g  to A l a s k a n  r e s i d e n t  e m p l o y m e n t

7 p r e f e r e n c e ;  a n d  p r o v i d i n g  f o r  a n  e f f e c t i v e  d a t e . "

8 BE  IT E N A C T E D  BY T H E  L E G I S L A T U R E  O F  T H E  S T A T E  O F  A L A S K A :

9 * S e c t i o n  1. P U R P O S E .  T h e  l e g i s l a t u r e  r e c o g n i z e s  that the s t a t e  h as a

10 s i g n i f i c a n t  u n e m p l o y m e n t  p r o b l e m .  T h i s  A ct is i n t e n d e d  to b e t t e r  f u l f i l l

11 the s t a t e ' s  d u t y  of l o y a l t y  to its c i t i z e n s ,  r e d u c e  u n e m p l o y m e n t  a m o n g

12 r e s i d e n t s  of t h e  s t ate, an d  a s s i s t  e c o n o m i c a l l y  and s o c i a l l y  d i s a d v a n t a g e d

13 r e s i d e n t s .  If the c o u r t s  f i n d  t h a t  a p o r t i o n  of  A S  3 6 , 1 0  is u n c o n s t i t u -

14 t i o n a l ,  the p u b l i c  i n t e r e s t  r e q u i r e s  t h a t  the r e m a i n i n g  p o r t i o n s  b e  i m p l e -

15 m e n t e d  as f u l l y  as p o s s i b l e .

16 * Sec. 2. AS  3 6 . 1 0 . 0 0 5  is a m e n d e d  by a d d i n g  n e w  s u b s e c t i o n s  to read:

17 (c) T h e  l e g i s l a t u r e  f u r t h e r  f i n d s  that th e  f o l l o w i n g  f a c t o r s  a r e

18 a d e q u a t e  b ut n o t  e x c l u s i v e  i n d i c a t o r s  of  the r a t i o  on a p u b l i c  w o r k s

19 p r o j e c t  of  n o n r e s i d e n t  to r e s i d e n t  e m p l o y e . s :

20 (1) the r a t i o  b e t w e e n  the e m p l o y e e s  o n  a c e r t i f i e d  p a y r o l l

21 w h o  d i d  not a p p l y  f or or  w e r e  r e f u s e d  a p e r m a n e n t  fund d i v i d e n d  u n d e r

22 AS 4 3 . 2 3  to t h o s e  e m p l o y e e s  w h o  w e r e  f o u n d  e l i g i b l e  to r e c e i v e  a

23 d i v i d e n d ;

24 (2) the r a t i o  b e t w e e n  e m p l o y e e s  o n  a c e r t i f i e d  p a y r o l l  w h o

25 are r e g i s t e r e d  to v o t e  in a s t a t e  o t h e r  t h a n  A l a s k a  to t h o s e  w h o  a re

26 r e g i s t e r e d  to v o t e  in  A l a s k a ;

27 (d) T h e  c o m m i s s i o n e r  m a y  c o n s i d e r  i n f o r m a t i o n  g a t h e r e d  f r o m  s i t e

28 s u r v e y s  of c o n s t r u c t i o n  p r o j e c t s  i n c l u d i n g  i n d i v i d u a l  i n t e r v i e w s ,

29 c o m p a r i s o n  of the s t a t e  i n  whic.n v e h i c l e s  o w n e d  o r  o p e r a t e d  by
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e m p l o y e e s  a r e  r e g i s t e r e d ,  a nd o t h e r  i n f o r m a t i o n  a c q u i r e d  f r o m  i n s p e c­

tio n  of cei'tified p a y r o l l s  w h e n  d e t e r m i n i n g  t he r a t i o  o f  n o n r e s i d e n t  

to r e s i d e n t  e m p l o y e e s  w o r k i n g  on a p u b l i c  w o r k s  p r o j e c t .

(e) T h e  l e g i s l a t u r e  f i n d s  t h a t  t h e  f o l l o w i n g  f a c t o r s  are r e a s o n­

ab l e  i n d i c a t o r s  of th e  r a tio of n o n r e s i d e n t  to r e s i d e n t  e m p l o y e e s  in 

the state:

(1) the r a t i o  b e t w e e n  a p p l i c a n t s  f or u n e m p l o y m e n t  i n s u r a n c e  

c l a i m s  w h o  list an  o u t - o f - s t a t e  r e s i d e n c e  c o m p a r e d  to t h o s e  a p p l i c a n t s  

who list r e s i d e n c e s  in the state;

(2) t h e  r a t i o  b e t w e e n  a p p l i c a n t s  f o r  u n e m p l o y m e n t  c o m p e n­

s a t i o n  w h o  d i d  n ot a p p l y  f o r  or w e r e  d e n i e d  a p e r m a n e n t  f u n d  d i v i d e n d  

to t h o s e  a p p l i c a n t s  w h o  w e r e  f o u n d  e l i g i b l e  f o r  a d i v i d e n d .

(f) T h e  l e g i s l a t u r e  f i n d s  that

(1) th e  a c t u a l  r a t e  of u n e m p l o y m e n t  a m o n g  r e s i d e n t s  of t he 

s t a t e  is c o n s i d e r a b l y  h i g h e r  t h a n  is r e f l e c t e d  by u n e m p l o y m e n t  r a t e s  

b a s e d  on  n a t i o n a l l y  a c c e p t e d  m e a s u r e s ;

(2) r u r a l  a r e a s  in  the s t a t e  h a v e  p r o p o r t i o n a t e l y  m o r e

r e s i d e n t  w o r k e r s  w h o  a r e  u n e m p l o y e d  but w h o  a r e  n o t  r e f l e c t e d  in  the

u n e m p l o y m e n t  r a t e s  b a s e d  on n a t i o n a l l y  a c c e p t e d  m e a s u r e s  t h a n  do 

n o n r u r a l  a r e a s  of  the state;

(3) m a n y  u n e m p l o y e d  r u r a l  s t a t e  r e s i d e n t s  do n o t  s e e k  

e m p l o y m e n t  as f r e q u e n t l y  as n e c e s s a r y  to fit f e d e r a l  d e f i n i t i o n s  of 

u n e m p l o y m e n t  b e c a u s e  of  c o n t i n u i n g  l a c k  of e m p l o y m e n t  o p p o r t u n i t i e s  in 

rural a r e a s  of t he state.

(g) T h e  l e g i s l a t u r e  f u r t h e r  f i n d s  that g i v e n  the e x p e n s e  a n d  

d i f f i c u l t y  of g a t h e r i n g  an d  p r e p a r i n g  i n f o r m a t i o n  on  u n e m p l o y m e n t  f or 

the state, it is r e a s o n a b l e ,  a b s e n t  s u b s t a n t i a l  e v i d e n c e  to t he c o n­

trary, f or the c o m m i s s i o n e r  o f  l a b o r  to r e l y  o n  i n f o r m a t i o n  a n d  p r o ­

j e c t i o n s  to i n d i c a t e  t r e n d s  a n d  to i m p l e m e n t  r e m e d i e s  to u n e m p l o y m e n t
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p r o b l e m s  b a s e d  on t h ose t r e nds.

* Sec. 3. A S  3 6 . 1 0  is a m e n d e d  b y  a d d i n g  n e w  s e c t i o n s  to read:

Sec. 3 6 . 1 0 . 1 3 0 .  R E S I D E N T  H I R E  R E P O R T .  T h e  a t‘- ne y  g e n e r a l  a nd 

t he c o m m i s s i o n e r  of l a b o r  s h a l l  r e p o r t  a n n u a l l y  to t b e  l e g i s l a t u r e  and 

t he g o v e r n o r  on  the s t a t u s  of  u n e m p l o y m e n t  in  the state, the e f f e c t  of 

n o n r e s i d e n t  e m p l o y m e n t  o n  u n e m p l o y m e n t  in the state, a n d  m e t h o d s  to 

i n c r e a s e  r e s i d e n t  hire. T h e  r e p o r t  s h a l l  be  s u b m i t t e d  at l e ast 30 

d a y s  b e f o r e  t he first d a y  o f  t h e  l e g i s l a t i v e  s e s s i o n .

Sec. 3 6 . 1 0 . 1 4 0 .  R E G I S T R A T I O N  R E Q U I R E D .  To be e l i g i b l e  f or an 

e m p l o y m e n t  p r e f e r e n c e  u n d e r  t h i s  c h a p t e r ,  a p e r s o n  m u s t  r e g i s t e r  w i t h  

t he D e p a r t m e n t  of  L a b o r  o r  w i t h  a l o c a l  h i r i n g  hall.

Sec. 3 6 . 1 0 . 1 5 0 .  D E T E R M I N A T I O N  OF  U N D E R E M P L O Y E D  A R E A .  (a) 

D u r i n g  the t h r e e  f i s c a l  y e a r s  f o l l o w i n g  a c a l e n d a r  y e a r  in w h i c h  the 

c o m m i s s i o n e r  of l a b o r  d e t e r m i n e s  t hat an e c o n o m i c  r e g i o n  of t he s t a t e  

is a n  u n d e r e m p l o y e d  a r e a  o r  tha t  the s t a t e  as a w h o l e  is an u n d e r e m­

p l o y e d  area, at l e ast 95 p e r c e n t  of the w o r k e r  h o u r s  on a c r a f t - b y -  

c r a f t  b a s i s  s h a l l  be p e r f o r m e d  by  r e s i d e n t s  of  t he a r e a  on  e a c h  p u b l i c

w o r k s  p r o j e c t  u n d e r  A S  3 6 . 1 0 . 1 8 0  tha t  is w h o l l y  or  p a r t i a l l y  s i t e d

w i t h i n  th e  area.

(b) T h e  c o m m i s s i o n e r  s h a l l  d e t e r m i n e  that a n  e c o n o m i c  r e g i o n  of 

th e  s t a t e  or t h e  s t a t e  as a w h o l e  is a n  u n d e r e m p l o y e d  a r e a  if the 

c c m m i s s i o n e r  finds that

(1) the r a t e  of  u n e m p l o y m e n t  w i t h i n  th e  a r e a  is h i g h e r  tha n  

the n a t i o n a l  r a t e  of u n e m p l o y m e n t ;

(2) t h ere is s u b s t a n t i a l  u n e m p l o y m e n t  in the a r e a  a m o n g

p e r s o n s  s e e k i n g  w o r k  in o c c u p a t i o n s  t h a t  w o u l d  be e m p l o y e d  on a p u b l i c

w o r k s  p r o j e c t ;  and

(3) e m p l o y m e n t  of w o r k e r s  w h o  a r e  not r e s i d e n t s  of the a rea 

is a c o n t r i b u t i n g  c a u s e  of  t he u n e m p l o y m e n t  of r e s i d e n t s  of the area.
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Sec. 3 6 . 1 0 . 1 6 0 .  P R E F E R E N C E  F O R  R E S I D E N T S  O F  E C O N O M I C A L L Y  D I S­

T R E S S E D  A R E A S .  (a) D u r i n g  t he t h r e e  f i s c a l  y e a r s  f o l l o w i n g  a c a l e n­

d a r  y e a r  in  w h i c h  t he c o m m i s s i o n e r  d e t e r m i n e s  that a c e n s u s  area, 

c e n s u s  s u b a r e a ,  or an e c o n o m i c  r e g i o n  of t h e  s t a t e  is an e c o n o m i c a l l y  

d i s t r e s s e d  a r ea, at l e a s t  50 p e r c e n t  of e m p l o y m e n t  o n  e a c h  p r o j e c t  

u n d e r  A S  3 6 . 1 0 . 1 8 0  that is w h o l l y  o r  p a r t i a l l y  s i t e d  w i t h i n  the e c o­

n o m i c a l l y  d i s t r e s s e d  a r e a  s h a l l  c o n s i s t  of  r e s i d e n t s  o f  the area. T he 

50 p e r c e n t  p r e f e r e n c e  a p p l i e s  to  w o r k e r  h o u r s  o n  a c r a f t - b y - c r a f t  

b a s i s .

(b) T h e  c o m m i s s i o n e r  s h a l l  d e t e r m i n e  that an  a r e a  is a n  e c o n o m­

ical ly d i s t r e s s e d  a r e a  if t he c o m m i s s i o n e r  f i n d s  that

(1) the a v e r a g e  a n n u a l  f a m i l y  i n c o m e  o f  r e s i d e n t s  of  the 

a r e a  is b e l o w  the a d j u s t e d  p o v e r t y  g u i d e l i n e s  of the f e d e r a l  D e p a r t­

m e n t  of  H e a l t h  a nd H u m a n  S e r v i c e s  o r  that the u n e m p l o y m e n t  r a t e  in the 

a r e a  e x c e e d s  t he n a t i o n a l  r a t e  of u n e m p l o y m e n t  b y  at l e a s t  f i v e  p e r­

c e n t a g e  p o i n t s ;  a n d

(2) e m p l o y m e n t  of w o r k e r s  w h o  a re not r e s i d e n t s  of th e  a r e a  

is a c o n t r i b u t i n g  c a u s e  of u n e m p l o y m e n t  of r e s i d e n t s  of  t he area.

Sec. 3 6 . 1 0 . 1 7 0 .  P R E F E R E N C E  F O R  E C O N O M I C A L L Y  D I S A D V A N T A G E D  M I N O R­

ITY R E S I D E N T S .  (a) D u r i n g  the t h r e e  f i s c a l  y e a r s  f o l l o w i n g  a c a l e n­

d a r  y e a r  in w h i c h  t he c o m m i s s i o n e r  d e t e r m i n e s  t h a t  the m i n o r i t y  r e s i­

d e n t s  of  a c e n s u s  a r e a  o r  c e n s u s  s u b a r e a  are e c o n o m i c a l l y  d i s a d v a n­

taged, at l e ast 25 p e r c e n t  of e m p l o y m e n t  o n  e a c h  p r o j e c t  u n d e r  AS  36.-

1 0 . 1 8 0  t h a t  is w h o l l y  or  p a r t i a l l y  s i t e d  w i t h i n  the c e n s u s  a r e a  or 

c e n s u s  s u b a r e a  s h a l l  c o n s i s t  of m i n o r i t y  r e s i d e n t s  of  the area. T h e  

25 p e r c e n t  p r e f e r e n c e  a p p l i e s  to w o r k e r  h o u r s  on a c r a f t - b y - c r a f t  

b a s i s .

(b) T h e  c o m m i s s i o n e r  s h a l l  d e t e r m i n e  Chat m i n o r i t y  r e s i d e n t s  of 

a c e n s u s  a r e a  a re e c o n o m i c a l l y  d i s a d v a n t a g e d  if th e  c o m m i s s i o n e r  finds
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(1) t he m i n o r i t y  p o p u l a t i o n  of  t h e  c e n s u s  a r e a  e x c e e d s  the 

a v e r a g e  m i n o r i t y  p o p u l a t i o n  fo r  the s t a t e ;

(2) t h e  p e r c e n t  of u n e m p l o y m e n t  of m i n o r i t y  r e s i d e n t s  of 

the a r e a  is at l e a s t  two t i m e s  t h e  p e r c e n t  of u n e m p l o y m e n t  of n o n ­

m i n o r i t y  r e s i d e n t s  of  the area; a nd

(3) e m p l o y m e n t  of w o r k e r s  w h o  a re n ot r e s i d e n t s  of  the a r e a  

is a c o n t r i b u t i n g  c a u s e  of u n e m p l o y m e n t  of m i n o r i t y  r e s i d e n t s  of the 

area.

(c) In  t h i s  s e c t i o n ,  a p e r s o n  is c o n s i d e r e d  a m e m b e r  of a m i n o r­

ity if  t h e  p e r s o n  is a  m e m b e r  o f  a r a c i a l  or  e t h n i c  m i n o r i t y  g r o u p  

r e c o g n i z e d  by the f e d e r a l  B u r e a u  of  t he Census.

Sec. 3 6 . 1 0 . 1 8 0 .  S C O P E  OF  P R E F E R E N C E .  (a) T h e  p r e f e r e n c e s  

e s t a b l i s h e d  i n  A S  3 6 . 1 0 . 1 5 0  - 3 6 . 1 0 . 1 7 0  a p p l y  to

(1) the p e r f o r m a n c e  of  c o n t r a c t s  let by  a m u n i c i p a l i t y  for 

c o n s t r u c t i o n ,  r e p a i r ,  p r e l i m i n a r y  s u r v e y s ,  e n g i n e e r i n g  s t u d i e s ,  c o n ­

su l t i n g ,  m a i n t e n a n c e  w o r k ,  o r  a ny o t h e r  r e t e n t i o n  o f  s e r v i c e s  n e c e s­

s a r y  to c o m p l e t e  a g i v e n  p r o j e c t ;  a n d

(2) a c o n s t r u c t i o n  p r o j e c t  that is p a r t l y  or w h o l l y  f u n d e d  

by  s t a t e  m o n e y  a n d  to w h i c h  the s t a t e  o r  a n  a g e n c y  of the s t ate, a 

d e p a r t m e n t ,  o f f i c e ,  a g e n c y ,  s t a t e  b o a r d ,  c o m m i s s i o n ,  r e g i o n a l  s c h o o l  

b o a r d  w i t h  r e s p e c t  to an  e d u c a t i o n a l  f a c i l i t y  u n d e r  A S  1 4 . 1 1 . 0 2 0 ,  

p u b l i c  c o r p o r a t i o n ,  or o t h e r  o r g a n i z a t i o n a l  uni t  of  or  c r e a t e d  u n d e r  

the e x e c u t i v e ,  l e g i s l a t i v e  o r  j u d i c i a l  b r a n c h  o f  s t 3 t e  g o v e r n m e n t ,  

i n c l u d i n g  the U n i v e r s i t y  of A l a s k a ,  is a s i g n a t o r y  to t he c o n s t r u c t i o n  

c o n t r a c t .

(b) If t he g o v e r n o r  h as d e c l a r e d  a n  a r e a  to be  a n  a r e a  e f f e c t e d  

by  a n  e c o n o m i c  d i s a s t e r  u n d e r  A S  4 4 . 3 3 . 2 8 5 ,  t hen th e  p r e f e r e n c e  for 

r e s i d e n t s  of t he a r e a  e s t a b l i s h e d  u n d e r  AS  4 4 . 3 3 . 2 8 5  - 4 4 . 3 3 . 3 1 0
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s u p e r c e d e s  the p r e f e r e n c e  u n d e r  A S  3 6 . 1 0 . 1 5 0  a nd 3 6 . 1 0 . 1 6 0  fo r  c o n­

tr a c t s  a w a r d e d  by  the state.

Sec. 3 6 . 1 0 . 9 0 0 .  E F F E C T  OF  J U D I C I A L  D E C I S I O N S .  I f  a p r o v i s i o n  of 

thi s  c h a p t e r ,  or  the a p p l i c a t i o n  of a p r o v i s i o n  to a p e r s o n  or  c i r c u m­

stan c e ,  is h e l d  i n v a l i d ,  the r e m a i n d e r  of t h i s  c h a p t e r  a n d  the a p p l i­

c a t i o n  to o t h e r  p e r s o n s  o r  c i r c u m s t a n c e s  s h a l l  n o t  be a f f e c t e d  by the 

h o l d i n g .  T he r e m a i n d e r  s h a l l  b e  e n f o r c e d  to the g r e a t e s t  e x t e n t  

c o n s t i t u t i o n a l l y  p e r m i s s i b l e  u n d e r  the c o n s t i t u t i o n s  of  the U n i t e d  

S t a t e s  a n d  the S t a t e  of A l a s k a .

* Sec. 4. T h e  p r o v i s i o n s  of  thi s  Act do no t  a p p l y  to a c o n t r a c t  e n t e r e d  

i n t o  b e f o r e  the e f f e c t i v e  d a t e  of  thi s  Act.

*  Sec. 5. A S  3 6 . 1 0 . 0 1 0  is r e p e a l e d .

* Sec. 6. T h i s  A c t  t a kes e f f e c t  F e b r u a r y  16, 1986 or i m m e d i a t e l y ,  in 

a c c o r d a n c e  w i t h  AS 0 1 . 1 0 . 0 7 0 ( c ) ,  w h i c h e v e r  is later, if the f i nal d e c i s i o n  

of the A l a s k a  S u p r e m e  C o u r t  in R o b i s o n  v. F r a n c i s ,  F i l e  No. S-493, O p i n i o n  

do. 3011, J a n u a r y  17, 1986, is no t  s u b m i t t e d  for r e v i e w  to the U n i t e d  

S t a t e s  S u p r e m e  Court. If the d e c i s '  is s u b m i t t e d  fo r  r e v i e w  but the 

U n i t e d  S t a t e s  S u p r e m e  C o u r t  d e c l i n e r  to a c c e p t  r e v i e w ,  t h e n  this A ct t a k e s  

e f f e c t  on the d a t e  of the o r d e r  of  t he U n i t e d  S t a t e s  S u p r e m e  C o urt d e c l i n­

ing to a c c e p t  review. If the U n i t e d  S t a t e s  S u p r e m e  C o u r t  a c c e p t s  review, 

t h e n  this A c t  t a kes e f f e c t  on t he d a t e  of a final d e c i s i o n  o f  the U n i t e d  

S t a t e s  S u p r e m e  C o u r t  a f f i r m i n g  the d e c i s i o n  of t he A l a s k a  S u p r e m e  Court.
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