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S E C T I O N A L  A N A L Y S I S

( U n l e s s  o t h e r w i s e  i n d i c a t e d ,  " c o m m i s s i o n e r "  m e a n s  
c o m m i s s i o n e r  o f  a d m i n i s t r a t i o n )

S E C T I O N  1. T h e  p u r p o s e s  o f  t h e  a c t  a r e  o u t l i n e d  to 
i n c l u d e :  s i m p l i f i c a t i o n ,  c l a r i f i c a t i o n ,  m o d e r n i z a t i o n  o f
t h e  l a w s ;  c o n s i s t e n c y  a m o n g  t h e  b r a n c h e s  o f  g o v e r n m e n t ;  
i n c r e a s e d  p u b l i c  c o n f i d e n c e ;  f a i r  a n d  e q u i t a b l e  t r e a t m e n t  
o f  a l l  v e n d o r s ;  i n c r e a s e d  e c o n o m y  in s t a t e  p r o c u r e m e n t ;  
b r o a d - b a s e d  c o m p e t i t i o n ;  s a f e g u a r d s  f o r  t h e  m a i n t e n a n c e  o f  
a p r o c u r e m e n t  s y s t e m  o f  q u a l i t y  a n d  i n t e g r i t y ;  a n d  
e l i m i n a t i o n  a n d  p r e v e n t i o n  o f  d i s c r i m i n a t i o n  in s t a t e  
c o n t r a c t i n g .

S E C T I O N  2. A  n e w  c h a p t e r  is a d d e d  t o  A S  36 e n t i t l e d  
" S t a t e  P r o c u r e m e n t  C o d e . "

A r t i c l e  1. O r g a n i z a t i o n  o f  S t a t e  P r o c u r e m e n t .

S e c .  3 6 . 3 0 . 0 0 5 .  C e n t r a l i z a t i o n  o f  p r o c u r e m e n t  o f  s u p p l i e s  
a n d  s e r v i c e s  f o r  s t a t e  a g e n c i e s  is u n d e r  t h e  a u t h o r i t y  of 
t h e  c o m m i s s i o n e r  o f  a d m i n i s t r a t i o n  a n d  t h e  c h i e f  
p r o c u r e m e n t  o f f i c e r .  P r o c u r e m e n t  o f  c o n s t r u c t i o n  a n d  
p r o c u r e m e n t s  to o r  d i s p o s a l s  f r o m  t h e  s t a t e  e q u i p m e n t  
f l e e t  a n d  t h e  c o n t r o l  o v e r  c o n s t r u c t i o n  a n d  t h e  s t a t e  
e q u i p m e n t  f l e e t  is u n d e r  t h e  c o m m i s s i o n e r  o f  

t r a n s p o r t a t i o n  a n d  p u b l i c  f a c i l i t i e s .

T h e  U n i v e r s i t y  o f  A l a s k a  is s u b j e c t  t o  t h e  r e q u i r e m e n t s  o f  

S B  3 4 1 ,  b u t  h a s  i n d e p e n d e n t  a d m i n i s t r a t i v e  a u t h o r i t y  a n d  
t h e  a b i l i t y  t o  i s s u e  i t s  o w n  r e g u l a t i o n s  i m p l e m e n t i n g  t h e  
c h a p t e r  in c o n f o r m a n c e  w i t h  s t a t e  A P A  r e q u i r e m e n t s .

S e c .  3 6 . 3 0 . 0 1 0 .  T h e  c h i e f  p r o c u r e m e n t  o f f i c e r  is s e l e c t e d  

b y  t h e  c o m m i s s i o n e r ;  is r e s p o n s i b l e  f o r  p r o c u r e m e n t  o f  
s u p p l i e s  a n d  s e r v i c e s  f o r  a g e n c i e s  in t h e  e x e c u t i v e  

b r a n c h ;  is a p a r t i a l l y  e x e m p t  e m p l o y e e ;  m u s t  h a v e  a 
m i n i m u m  o f  5 y e a r s  i n  p u b l i c  p r o c u r e m e n t ;  a n d  m a y  b e  
r e m o v e d  b y  t h e  c o m m i s s i o n e r  o n l y  f o r  c a u s e .  T h e  t e r m  o f  

o f f i c e  o f  t h e  C h i e f  P r o c u r e m e n t  O f f i c e r  is 4 y e a r s .
D u t i e s  o f  t h e  C h i e f  P r o c u r e m e n t  O f f i c e r  a r e  e n u m e r a t e d .

Se c .  3 6 . 3 0 . 0 1 5 .  T h e  c o m m i s s i o n e r  o f  t r a n s p o r t a t i o n  a n d  
p u b l i c  f a c i l i t i e s  m a y  d e l e g a t e  t o  a n o t h e r  a g e n c y  t h e  
a u t h o r '  :y t o  c o n t r a c t  f o r  c o n s t r u c t i o n ,  a f t e r  w r i t t e n  
d e t e r m :  a t i o n  h a s  b e e n  m a d e  t h a t  t h e  a g e n c y  is c a p a b l e  o f  
i m p l e m e n t i n g  t h e  d e l e g a t e d  a u t h o r i t y .  T h e  c o m m i s s i o n e r  o f  
a d m i n i s t r a t i o n  m a y  d e l e g a t e  t o  a n  a g e n c y  t h e  a u t h o r i t y  to 
c o n t r a c t  f o r  i t s  o w n  s u p p l i e s  a n d  s e r v i c e s  a f t e r  a w r i t t e n



d e t e r m i n a t i o n  h a s  b e e n  m a d e  t h a t  t h e  a g e n c y  is c a p a b l e  o f  
i m p l e m e n t i n g  t h e  d e l e g a t e d  a u t h o r i t y .

T h e  a u t h o r i t y  t o  a d o p t  r e g u l a t i o n s  o r  d i s p o s e  o f  s u r p l u s  

s u p p l i e s  m a y  n o t  b e  d e l e g a t e d .  A g e n c y  c o n t r a c t s  f o r  t h e  
s e r v i c e s  o f  l e g a l  c o u n s e l  m u s t  b e  a p p r o v e d  b y  t h e  
d e p a r t m e n t  o f  law.

T h e  B o a r d  o f  D i r e c t o r s  o f  t h e  A l a s k a  R a i l r o a d  C o r p o r a t i o n  
m u s t  a d o p t  p r o c e d u r e s  s u b s t a n t i a l l y  e q u i v a l e n t  t o  t h e  
p r o c u r e m e n t  c o d e  a n d  r e g u l a t i o n s  a d o p t e d  b y  t h e  

c o m m i s s i o n e r .

S e c .  3 6 . 3 0 . 0 2 0 .  L e g i s l a t i v e  C o u n c i l  m u s t  a d o p t  p r o c e d u r e s  
w h i c h  a r e  s u b s t a n t i a l l y  e q u i v a l e n t  t o  t h e  p r o c u r e m e n t  
c o d e .

S e c .  3 6 . 3 0 . 0 3 0 .  T h e  a d m i n i s t r a t i v e  d i r e c t o r  o f  t h e  c o u r t  
s y s t e m  m u s t  a d o p t  p r o c e d u r e s  g o v e r n i n g  t h e  p r o c u r e m e n t  of. 
s u p p l i e s ,  s e r v i c e s ,  p r o f e s s i o n a l  s e r v i c e s  a n d  c o n s t r u c t i o n  
b y  t h e  j u d i c i a l  b r a n c h .  T h e  p r o c e d u r e s  s h a l l  b e  b a s e d  
u p o n  t h e  c o m p e t i t i v e  p r i n c i p l e s  e s t a b l i s h e d  u n d e r  t h e  
c o d e ,  b u t  m a y  b e  a d a p t e d  t o  t h e  s p e c i a l  n e e d s  o f  t h e  
j u d i c i a l  b r a n c h  a s  d e t e r m i n e d  b y  t h e  a d m i n i s t r a t o r  o f  

c o u r t s .

Se c .  3 6 . 3 0 . 0 4 0 .  P r o c u r e m e n t  r e g u l a t i o n s  m u s t  b e  a d o p t e d  

b y  t h e  c o m m i s s i o n e r .

S e c .  3 6 . 3 0 . 0 5 0 .  A  l i s t  o f  p e r s o n s  w h o  d e s i r e  t o  p r o v i d e  
s u p p l i e s ,  s e r v i c e s  o r  c o n s t r u c t i o n  i t e m s  t o  t h e  s t a t e  w i l l  
b e  e s t a b l i s h e d  a n d  m a i n t a i n  b y  t h e  c o m m i s s i o n e r .  E v i d e n c e  
o f  a v a l i d  A l a s k a  b u s i n e s s  l i c e n s e  a n d  a s t a t e m e n t  o f  t h e  
c o n t r a c t o r ' s  q u a l i f i c a t i o n s  m u s t  b e  s u b m i t t e d  t o  b e  
i n c l u d e d  o n  t h e  l i s t .  C o n s t r u c t i o n  c o n t r a c t o r s  m u s t  a l s o  
s u b m i t  a v a l i d  c e r t i f i c a t e  o f  r e g i s t r a t i o n .  A  b i e n n i a l  
f e e  w i l l  b e  c h a r g e d  t o  o f f s e t  t h e  c o s t  o f  a d m i n i s t e r i n g  
t h e  l i s t .  T h e  l i s t  m a y  b e  u s e d  b y  t h e  s t a t e  a g e n c i e s  in 
p r o v i d i n g  n o t i c e  o f  i n t e n t  t o  m a k e  s m a l l  p u r c h a s e s .

S e c .  3 6 . 3 0 . 0 6 0 .  S p e c i f i c a t i o n  r e g u l a t i o n s  m u s t  b e  a d o p t e d  

b y  t h e  c o m m i s s i o n e r .  S p e c i f i c a t i o n s  m u s t  p r o m o t e  o v e r a l l  
e c o n o m y  f o r  t h e  p u r p o s e s  i n t e n d e d ,  e n c o u r a g e  c o m p e t i t i o n  
in s a t i s f y i n g  t h e  s t a t e ' s  n e e d s ,  a n d  m a y  n o t  b e  u n d u l y  

r e s t r i c t i v e .

S e c .  3 6 . 3 0 . 0 7 0 .  S u p p l y  m a n a g e m e n t  is u n d e r  t h e  a u t h o r i t y  
o f  t h e  c o m m i s s i o n e r  a n d  r e g u l a t i o n s  m u s t  b e  a d o p t e d  w h i c h  

g o v e r n  m a n a g e m e n t  o f  s u p p l i e s ,  s u r p l u s  s u p p l i e s  a n d  
t r a n s f e r  o f  e x c e s s  s u p p l i e s .

S e c .  3 6 . 3 0 . 0 8 0 .  T h e  d e p a r t m e n t  s h a l l  l e a s e  n e c e s s a r y  
s p a c e ,  a n d  c o n t r a c t  f o r  t h e  l e a s e  o f  s p a c e  f o r  t h e  u s e  o f  
t h e  s t a t e  o r  a n  a g e n c y .  A  l e a s e  o r  c o n t r a c t  f o r  a l e a s e



m a y  n o t  b e  f o r  a p e r i o d  o f  o c c u p a n c y  g r e a t e r  t h a n  40 
y e a r s .  T h e  d e p a r t m e n t  m a y  e n t e r  i n t o  l e a s e - f i n a n c i n g  

a g r e e m e n t s ,  w h i c h  a r e  s u b j e c t  t o  a n n u a l  a p p r o p r i a t i o n .  If 
t h e  d e p a r t m e n t  i n t e n d s  t o  e n t e r  i n t o  a l e a s e  o r  l e a s e  
f i n a n c i n g  a g r e e m e n t  w i t h  a n  a n n u a l  r e n t  a n t i c i p a t e d  t o  
e x c e e d  $ 1 , 0 0 0 , 0 0 0 ,  n o t i c e  m u s t  b e  p r o v i d e d  t h e  l e g i s l a t u r e  
f o r  a p p r o v a l .

A r t i c l e  2. C o m p e t i t i v e  S e a l e d  B i d d i n g .

Sec. 3 6 . 3 0 . 1 0 0 .  C o m p e t i t i v e  s e a l e d  b i d d i n g  is t h e  
p r e f e r r e d  m e t h o d  o f  c o n t r a c t i n g .  C o m p e t i t i v e  s e a l e d  
b i d d i n g  is n o t  r e q u i r e d  f o r  c e r t a i n  p u r c h a s e s ,  i n c l u d i n g  
p r o f e s s i o n a l  s e r v i c e s ,  w h i c h  a r e  i t e m i z e d .

S e c .  3 6 . 3 0 . 1 1 0 .  W h e n  c o m p e t i t i v e  s e a l e d  b i d d i n g  is u s e d ,  

a n  i n v i t a t i o n  t o  b i d  is i s s u e d  w h i c h  m u s t  i n c l u d e  t h e  d a t e  
b y  w h i c h  t h e  b i d  m u s t  b e  r e c e i v e d ,  p u r c h a s e  d e s c r i p t i o n ,  
a n d  a l l  c o n t r a c t u a l  t e r m s  a n d  c o n d i t i o n s .  S u b c o n t r a c t o r s  
m u s t  b e  l i s t e d .  E v i d e n c e  o f  a v a l i d  A l a s k a  b u s i n e s s  
l i c e n s e  f o r  a l l  b i d d e r s  a n d  s u b c o n t r a c t o r s  m u s t  b e  
s u b m i t t e d  w h e n  r e s p o n d i n g  t o  t h e  I T B . A  b i d d e r  f o r  
c o n s t r u c t i o n  c o n t r a c t s  m u s t  a l s o  s u b m i t  e v i d e n c e  o f  t h e  
b i d d e r ' s  r e g i s t r a t i o n  u n d e r  A S  0 8 . 1 8  a n d  e v i d e n c e  o f  
r e g i s t r a t i o n  f o r  e a c h  l i s t e d  s u b c o n t r a c t o r .

S e c .  3 6 . 3 0 . 1 1 5 .  W i t h i n  48 h o u r s  a f t e r  t h e  o p e n i n g  o f  

b i d s ,  e a c h  b i d d e r  s h a l l  s u b m i t  a l i s t  o f  t h e  
s u b c o n t r a c t o r s  t h e  b i d d e r  p r o p o s e s  t o  u s e  in t h e  
p e r f o r m a n c e  o f  t h e  c o n t r a c t .  C o n d i t i o n s  u n d e r  w h i c h  a 
b i d d e r  m a y  s u b s t i t u t e  a s u b c o n t r a c t o r  a r e  l i s t e d .  A 
b i d d e r  w h o  v i o l a t e s  t h i s  s e c t i o n  m a y  e i t h e r  h a v e  t h e  
c o n t r a c t  c a n c e l l e d ,  o r  a f t e r  n o t i c e  a n d  a h e a r i n g ,  b e  
a s s e s s e d  a p e n a l t y  i n  a n  a m o u n t  n o t  e x c e e d i n g  10% o f  t h e  
v a l u e  o f  t h e  s u b c o n t r a c t  a t  i s s u e .

S e c .  3 6 . 3 0 . 1 2 0 .  B i d  s e c u r i t y  s h a l l  b e  r e q u i r e d  f o r  a l l  
c o m p e t i t i v e  s e a l e d  b i d d i n g  f o r  c o n s t r u c t i o n  c o n t r a c t s  
w h i c h  e x c e e d  a n  a m o u n t  e s t a b l i s h e d  b y  r e g u l a t i o n .  B i d  
s e c u r i t y  m a y  b e  r e q u i r e d  f o r  o t h e r  t y p e s  o f  s u p p l i e s  a n d  

s e r v i c e s .

S e c .  3 6 . 3 0 . 1 3 0 .  P u b l i c  n o t i c e  o f  t h e  I T B  m u s t  b e  p r o v i d e d  

21 d a y s  b e f o r e  t h e  d a t e  f o r  t h e  o p e n i n g  o f  t h e  b i d ,  u n l e s s  
o t h e r w i s e  d e t e r m i n e d  i n  w r i t i n g  b y  t h e  c h i e f  p r o c u r e m e n t  
o f f i c e r ,  o r  t h e  c o m m i s s i o n e r  o f  t r a n s p o r t a t i o n  a n d  p u b l i c  
f a c i l i t i e s  f o r  c o n s t r u c t i o n  o r  s t a t e  e q u i p m e n t  b i d s .
N o t i c e  o f  s o l i c i t a t i o n s  m u s t  b e  p u b l i s h e d  i n  t h e  A l a s k a  
A d m i n i s t r a t i v e  J o u r n a l .  T h e  s t a t e  is l i a b l e  f o r  f a i l i n g  
t o  s u b s t a n t i a l l y  c o m p l y  w i t h  t h e  n o t i c e  r e q u i r e m e n t s  o f  

t h i s  s e c t i o n .



S e c .  3 6 . 3 0 . 1 4 0 .  B i d  o p e n i n g  m u s t  b e  p u b l i c ,  in t h e  

p r e s e n c e  o f  w i t n e s s e s ,  a n d  r e l e v a n t  i n f o r m a t i o n  m u s t  be 

r e c o r d e d ,  w h i c h  is o p e n  t o  p u b l i c  i n s p e c t i o n .  T h e  b i d s  

a r e  n o t  o p e n  f o r  p u b l i c  i n s p e c t i o n  u n t i l  a f t e r  a n o t i c e  o f  
i n t e n t  t o  a w a r d  a c o n t r a c t  h a s  b e e n  i s s u e d .

S e c .  3 6 . 3 0 . 1 5 0 .  T h e  p r o c u r e m e n t  o f f i c e r  m u s t  e v a l u a t e  
b i d s  b a s e d  o n  t h e  r e q u i r e m e n t s  s e t  o u t  in t h e  IT B .  T h e  
c r i t e r i a  u s e d  f o r  t h e  e v a l u a t i o n  o f  a n  a w a r d  m u s t  b e  
o b j e c t i v e l y  m e a s u r a b l e .  C r i t e r i a  m a y  n o t  b e  u s e d  i n  b i d  
e v a l u a t i o n  i f  t h e y  a r e  n o t  s e t  o u t  in t h e  ITB.

A  c o n t r a c t  b a s e d  o n  t o t a l  o r  l i f e  c y c l e  c o s t s  m a y  b e  
a w a r d e d  o n l y  w h e n  t h e  c h i e f  p r o c u r e m e n t  o f f i c e r  o r  t h e  
c o m m i s s i o n e r  o f  t r a n s p o r t a t i o n  a n d  p u b l i c  f a c i l i t i e s  

d e t e r m i n e s  i n  w r i t i n g  t h a t  t h e  c o n t r a c t  p r o m o t e s  o v e r a l l  
e c o n o m y  f o r  t h e  p u r p o s e s  i n t e n d e d ,  e n c o u r a g e s  c o m p e t i t i o n ,  
is n o t  u n d u l y  r e s t r i c t i v e ,  a n d  is i n  t h e  b e s t  i n t e r e s t  o f  
t h e  s t a t e .

S e c .  3 6 . 3 0 . 1 6 0 .  B i d s  r e c e i v e d  a f t e r  t h e  b i d  d u e  d a t e  

i n d i c a t e d  o n  t h e  I T B  m a y  n o t  b e  a c c e p t e d  u n l e s s  t h e  d e l a y  
w a s  d u e  t o  a n  e r r o r  o f  t h e  c o n t r a c t i n g  a g e n c y .

C o r r e c t i o n  o r  w i t h d r a w a l  o f  i n a d v e r t e n t l y  e r r o n e o u s  b i d s  
b e f o r e  o r  a f t e r  b i d  o p e n i n g ,  o r  c a n c e l l a t i o n  o f  a w a r d s  o r  

c o n t r a c t s  b a s e d  o n  b i d  m i s t a k e s  s h a l l  b e  p e r m i t t e d  in 
a c c o r d a n c e  w i t h  r e g u l a t i o n s  a n d  s u p p o r t e d  b y  w r i t t e n  
j u s t i f i c a t i o n .

S e c .  3 6 . 3 0 . 1 7 0 .  A w a r d s  t o  t h e  l o w e s t  r e s p o n  i b l e  a n d  
r e s p o n s i v e  b i d d e r  w h o s e  b i d  c o n f o r m s  i n  a l l  m a t e r i a l  
r e s p e c t s  t o  t h e  r e q u i r e m e n t s  a n d  c r i t e r i a  s e t  o u t  i n  t h e  
I T B  s h a l l  b e  p r o m p t l y  m a d e .  T h e  A l a s k a  b i d d e r  p r e f e r e n c e  
is e x p a n d e d  t o  a p p l y  t o  a l l  c o n s t r u c t i o n  c o n t r a c t s .  T h e  
l o w e s t  r e s p o n s i b l e  a n d  r e s p o n s i v e  A l a s k a n  b i d d e r  w i t h  a 
b i d  n o t  m o r e  t h a n  1 0 %  h i g h e r  t h a n  t h e  l o w e s t  b i d  o f  a 
n o n r e s i d e n t  s h a l l  b e  a w a r d e d  t h e  c o n t r a c t .  A n  A l a s k a n  
b i d d e r  w h o  q u a l i f i e s  as a n  " e m p l o y m e n t  p r o g r a m "  s h a l l  be 
g i v e n  p r e f e r e n c e  a l s o .

S e c .  3 6 . 3 0 . 1 9 0 .  M u l t i - s t e p  s e a l e d  b i d d i n g  is a l l o w e d  w h e n  
it is c o n s i d e r e d  i m p r a c t i c a l  t o  i n i t i a l l y  p r e p a r e  a 
d e f i n i t i v e  p u r c h a s e  d e s c r i p t i o n  t o  s u p p o r t  a n  a w a r d  b a s e d  
o n  p r i c e .  U n p r i c e d  t e c h n i c a l  o f f e r s  a r e  s u b m i t t e d ,  
f o l l o w e d  b y  a n  I T B  l i m i t e d  t o  t h e  b i d d e r s  w h o s e  o f f e r s  a r e  
d e t e r m i n e d  t o  b e  t e c h n i c a l l y  q u a l i f i e d  u n d e r  th c r i t e r i a  
e s t a b l i s h e d .

A r t i c l e  3. C o m p e t i t i v e  S e a l e d  P r o p o s a l s .

S e c .  3 6 . 3 0 . 2 0 0 .  C o n t r a c t s  m a y  b e  a w a r d e d  b y  c o m p e t i t i v e  
s e a l e d  p r o p o s a l s  w h e n  t h e  c h i e f  p r o c u r e m e n t  o f f i c e r ,  o r



t h e  c o m m i s s i o n e r  o f  t r a n s p o r t a t i o n  a n d  p u b l i c  f a c i l i t i e s  

f o r  c o n s t r u c t i o n  a n d  s t a t e  e q u i p m e n t  f l e e t  c o n t r a c t s ,  
d e t e r m i n e s  in w r i t i n q  t h a t  t h e  u s e  o f  c o m p e t i t i v e  s e a l e d  
b i d d i n g  is e i t h e r  n o t  p r a c t i c a b l e  o r  n o t  a d v a n t a g e o u s  t o  
t h e  s t a t e .

S e c .  3 6 . 3 0 . 2 1 0 .  R e q u e s t  f o r  p r o p o s a l s  m u s t  c o n t a i n  t h e  
s a m e  i n f o r m a t i o n  r e q u i r e d  f o r  I T B s .  T h e  s a m e  n o t i c e  
p r o v i s i o n s  f o r  I T B s  a p p l y  f o r  R F P s .  A n  o f f e r o r  m u s t  l i s t  
t h e  s u b c o n t r a c t o r s  w i t h i n  4£ h o u r s  a f t e r  t h e  d a t e  b y  w h i c h  
t h e  p r o p o s a l s  m u s t  b e  r e c e i v e d .  T h e  s a m e  d u t i e s  o f  
b i d d e r s  u n d e r  I T B s  a p p l y  t o  c o m p e t i t i v e  s e a l e d  p r o p o s a l s .

S e c .  3 6 . 3 0 . 2 2 0 .  S t a n d a r d  o v e r h e a d  r a t e  e s t a b l i s h e d  b y  

a g e n c i e s  a n d  a p p l i c a b l e  t o  c o n t r a c t s  f o r  s u p p l i e s  a n d  
s e r v i c e s ,  m u s t  b e  i n c l u d e d  i n  a RF P .

S e c .  3 6 . 3 0 . 2 3 0 .  P r o p o s a l s  a r e  t o  b e  o p e n e d  in a m a n n e r  
w h i c h  a v o i d s  d i s c l o s u r e  o f  c o n t e n t s  t o  c o m p e t i n g  o f f e r o r s  
d u r i n g  t h e  p r o c e s s  o f  n e g o t i a t i o n .  A  r e g i s t e r  o f  
p r o p o s a l s  c o n t a i n i n g  t h e  n a m e  a n d  a d d r e s s  o f  e a c h  o f f e r o r  
s h a l l  b e  p r e p a r e d  a n d  o p e n  f o r  p u b l i c  i n s p e c t i o n  a f t e r  t h e  
t h e  n o t i c e  o f  i n t e n t  t o  a w a r d  a c o n t r a c t  i s  i s s u e d .

Sec. 3 6 . 3 0 . 2 4 0 .  D i s c u s s i o n s  w i t h  r e s p o n s i b l e  o f f e r o r s ,  
w h o  s u b m i t  p r o p o s a l s  d e t e r m i n e d  to b e  r e a s o n a b l y  
s u s c e p t i b l e  o f  b e i n g  s e l e c t e d  f o r  a w a r d ,  m a y  b e  c o n d u c t e d  
f o r  t h e  p u r p o s e  o f  c l a r i f i c a t i o n  t o  a s s u r e  f u l l  
u n d e r s t a n d i n g  o f  a n d  r e s p o n s i v e n e s s  t o  t h e  s o l i c i t a t i o n  
r e q u i r e m e n t s .  O f f e r o r s  s h a l l  b e  a c c o r d e d  f a i r  a n d  e q u a l  
t r e a t m e n t  w i t h  r e s p e c t  t o  a n y  o p p o r t u n i t y  f o r  d i s c u s s i o n  
a n d  r e v i s i o n  o f  p r o p o s a l s .  R e v i s i o n s  m a y  b e  p e r m i t t e d  
a f t e r  s u b m i s s i o n s  a n d  b e f o r e  t h e  a w a r d  f o r  t h e  p u r p o s e  o f  
o b t a i n i n g  b e s t  a n d  f i n a l  o f f e r s .  T h e s e  d i s c u s s i o n s  a r e  
e x e m p t e d  f r o m  t h e  A l a s k a  O p e n  M e e t i n g s  law.

Se c .  3 6 . 3 0 . 2 5 0 .  A  c o n t r a c t  u n d e r  c o m p e t i t i v e  s e a l e d  

p r o p o s a l s  s h a l l  b e  a w a r e d  t o  t h e  r e s p o n s i b l e  a n d  
r e s p o n s i v e  o f f e r o r  w h o s e  p r o p o s a l  is d e t e r m i n e d  in w r i t i n g  
t o  be t h e  m o s t  a d v a n t a g e o u s  t o  t h e  s t a t e  t a k i n g  i n t o  
c o n s i d e r a t i o n  p r i c e ,  t h e  e v a l u a t i o n  f a c t o r s  s e t  o u t  in t h e  
RF P ,  a n d  w h e t h e r  t h e  o f f e r o r  q u a l i f i e s  as a n  A l a s k a n  
B i d d e r  o r  is o f f e r i n g  t h e  s e r v i c e s  o f  a n  e m p l o y m e n t  
p r o g r a m .

Se c .  3 6 . 3 0 . 2 6 0 .  A  c o n t r a c t  a w a r d e d  u n d e r  c o m p e t i t i v e  
s e a l e d  p r o p o s a l s  m u s t  c o n t a i n :  t h e  a m o u n t  o f  t h e
c o n t r a c t ;  t h e  d a t e  f o r  s u p p l i e s  t o  b e  d e l i v e r e d  o r  t h e  
t e r m  f o r  s e r v i c e s  t o  b e  p e r f o r m e d ?  a d e s c r i p t i o n  o f  t h e  
s e r v i c e s  o r  s u p p l i e s  c o n t r a c t e d  for; a n d  a c e r t i f i c a t i o n  
t h a t  s u f f i c i e n t  f u n d s  a r e  a v a i l a b l e  f o r  t h e  a m o u n t  o f  t h e  

c o n t r a c t .



S e c .  3 6 . 3 0 . 2 7 0 .  S p e c i a l  p r o c e d u r e s  a p p l y  t o  c o n t r a c t s  

a w a r d e d  t o  archi.t.ects, e n g i n e e r s ,  a n d  l a n d  s u r v e y o r s .

T h e s e  p r o v i s i o n s  o n l y  a p p l y  t o  c o n t r a c t s  n e g o t i a t e d  b y  t h e  

e x e c u t i v e  b r a n c h .

A r t i c l e  4. O t h e r  P r o c u r e m e n t  M e t h o d s .

S e c .  3 6 . 3 0 . 3 0 0 .  S o l e  s o u r c e  p r o c u r e m e n t s  m a y  o n l y  be 
a w a r d e d  if i t  is d e t e r m i n e d  in w r i t i n g  t h a t  t h e r e  is o n l y  
o n e  s o u r c e  f o r  t h e  r e q u i r e d  s u p p l y ,  s e r v i c e  o r  
c o n s t r u c t i o n .  A  s o l e  s o u r c e  p r o c u r e m e n t  m a y  n o t  b e  
a p p r o v e d  if a r e a s o n a b l e  a l t e r n a t i v e  s o u r c e  e x i s t s .

S e c .  3 6 . 3 0 . 3 1 0 .  E m e r g e n c y  p r o c u r e m e n t s  m a y  b e  a u t h o r i z e d  
u n d e r  e m e r g e n c y  c o n d i t i o n s  w h e n  t h e r e  e x i s t s  a t h r e a t  t o  
p u b l i c  h e a l t h ,  w e l f a r e ,  o r  s a f e t y ,  a n d  p r o c u r e m e n t  t h r o u g h  
c o m p e t i t i v e  s e a l e d  b i d s  o r  c o m p e t i t i v e  s e a l e d  p r o p o s a l s  is 
i m p r a c t i c a b l e ,  o r  c o n t r a r y  t o  t h e  p u b l i c  i n t e r e s t ,  o r  to 
p r o t e c t  p u b l i c  o r  p r i v a t e  p r o p e r t y .  A  w r i t t e n  
d e t e r m i n a t i o n  o f  t h e  b a s i s  f o r  t h e  e m e r g e n c y  a n d  r o r  t h e  
s e l e c t i o n  o f  t h e  p a r t i c u l a r  c o n t r a c t o r  m u s t  b e  p r o v i d e d .

S e c .  3 6 . 3 0 . 3 2 0 .  S m a l l  p r o c u r e m e n t s  w h i c h  d o  n o t  e x c e e d  an 
a g g r e g a t e  a m o u n t  o f  $ 5 , 0 0 0  s h a l l  b e  m a d e  w i t h  c o m p e t i t i o n  
t h a t  is p r a c t i c a b l e  u n d e r  t h e  c i r c u m s t a n c e s .  A  c o n t r a c t  
f o r  p r o f e s s i o n a l  s e r v i c e s  t h a t  d o e s  n o t  e x c e e d  $ 2 5 , 0 0 0  m a y  
b e  m a d e  in a c c o r d a n c e  w i t h  r e g u l a t i o n s  a d o p t e d  b y  t h e  
c o m m i s s i o n e r .  N o t i c e  o f  s m a l l  p r o c u r e m e n t s  s h a l l  b e  
p r o v i d e d  t o  A l a s k a n  b i d d e r s  d e s i g n a t e d  b y  t h e  c o m m i s s i o n e r  
u n d e r  s e c t i o n  3 6 . 3 0 . 0 5 0 ( d ) .

A r t i c l e  5. C o n t r a c t  F o r m a t i o n  a n d  M o d i f i c a t i o n .

S e c .  3 6 . 3 0 . 3 4 0 .  I f  a c o n t r a c t  c o n t a i n s  a t e r m  t h a t  is in 

c o n f l i c t  w i t h  a s t a t e  s t a n d a r d  f o r m  c o n t r a c t  t e r m  o r  i f  a 
s t a n d a r d  t e r m  is d e l e t e d  o r  m o d i f i e d  b y  a t e r m  t h a t  is n o t  
s t a n d a r d ,  t h e  c o n t r a c t  m u s t  b e  a p p r o v e d  b y  t h e  d e p a r t m e n t  

o f  law.

S e c .  3 6 . 3 0 . 3 5 0 .  S o l i c i t a t i o n s  m a y  b e  c a n c e l l e d  o r  a n y  

b i d s  o r  p r o p o s a l s  m a y  b e  r e i e c t e d ,  i n  w h o l e  o r  in p a r t ,  o r  
t h e  d a t e  f o r  o p e n i n g  b i d s  o r  p r o p o s a l s  m a y  b e  d e l a y e d  as 
m a y  b e  s p e c i f i e d  in t h e  s o l i c i t a t i o n ,  w h e n  i t  is i n  t h e  
b e s t  i n t e r e s t  o f  t h e  s t a t e .  T h e  r e a s o n s  f o r  c a n c e l l a t i o n ,  
r e j e c t i o n ,  o r  d e l a y  in o p e n i n g  b i d s  o r  p r o p o s a l s  s h a l l  be 

m a d e  p a r t  o f  t h e  c o n t r a c t  f i l e .

S e c .  3 6 . 3 0 . 3 6 0 .  A  v - i t t e n  d e t e r m i n a t i o n  o f  r e s p o n s i b i l i t y  
o f  a b i d d e r  o r  o f f e r o r  s h a l l  b e  m a d e  b y  t h e  p r o c u r e m e n t  
o f f i c e r .



S e c .  3 6 . 3 0 . 3 6 2 .  T h e  p r o c u r e m e n t  o f f i c e r  m u s t  i s s u e  a 

w r i t t e n  s t a t e m e n t  e x p l a i n i n g  t h e  r e a s o n s  a c o n t r a c t  w a s  
a w a r d e d  t o  a p e r s o n  w h o  d o e s  n o t  r e s i d e  o r  m a i n t a i n  a 
p l a c e  o f  b u s i n e s s  in A l a s k a ,  i f  t h e  s u p p l i e s ,  s e r v i c e s ,  
p r o f e s s i o n a l  s e r v i c e s  o r  c o n s t r u c t i o n  c o u l d  h a v e  b e e n  

o b t a i n e d  f r o m  i n - s t a t e  s o u r c e s .

S e c .  3 6 . 3 0 . 3 6 5 .  A t  l e a s t  10 d a y s  b e f o r e  t h e  f o r m a l  a w a r d  
o f  a c o n t r a c t  t h e  p r o c u r e m e n t  o f f i c e r  s h a l l  p r o v i d e  to 
e a c h  b i d d e r  o r  o f f e r o r  n o t i c e  o f  i n t e n t  t o  a w a r d  a 
c o n t r a c t .

S e c .  3 6 . 3 0 . 3 7 0 .  A n y  t y p e  o f  c o n t r a c t  t h a t  w i l l  p r o m o t e  
t h e  b e s t  i n t e r e s t s  o f  t h e  s t a t e  m a y  b e  u s e d ,  e x c e p t  t h a t  
t h e  u s e  o f  a c o s t - p l u s - a - p e r c e n t a g e - o f  c o s t  c o n t r a c t  is 
p r o h i b i t e d .

S e c .  3 6 . 3 0 . 3 8 0 .  E x c e p t  w i t h  r e s p e c t  t o  c o n t r a c t s  a w a r d e d  
t h r o u g h  c o m p e t i t i v e  s e a l e d  b i d d i n g  o r  f i r m  f i x e d - p r i c e  
c o n t r a c t s ,  a c o n t r a c t  t y p e  m a y  n o t  b e  u s e d  u n l e s s  it h a s  
b e e n  a p p r o v e d  in w r i t i n g  b y  t h e  p r o c u r e m e n t  o f f i c e r .

S e c .  3 6 . 3 0 . 3 9 0 .  U n l e s s  o t h e r w i s e  p r o v i d e d  b y  law, 
m u l t i - t e r m  c o n t r a c t s  a r e  p e r m i t t e d ,  b u t  s u b j e c t  t o  
a v a i l a b i l i t y  a n d  a p p r o p r i a t i o n  o f  f u n d s .  W r i t t e n  

d e t e r m i n a t i o n  m u s t  s u p p o r t  m u l t i - t e r m  c o n t r a c t s .

W h e n  f u n d s  a r e  n o t  a p p r o p r i a t e d  o r  o t h e r w i s e  m a d e  

a v a i l a b l e  t o  s u p p o r t  c o n t i n u a t i o n  o f  p e r f o r m a n c e  in a 
s u b s e a u e n t  f i s c a l  p e r i o d s ,  t h e  c o n t r a c t  s h a l l  b e  
c a n c e l l e d .  T h e  c o n t r a c t o r  m a y  o n l y  b e  r e i m b u r s e d  f o r  t h e  
r e a s o n a b l e  v a l u e  o f  a n y  n o n r e c u r r i n g  c o s t s  i n c u r r e d ,  b u t  
n o t  a m o r t i z e d  in t h e  p r i c e  o f  t h e  s u p p l i e s  o r  s e r v i c e s  
d e l i v e r e d  u n d e r  t h e  c o n t r a c t  t h a t  a r e  n o t  o t h e r w i s e  
r e c o v e r a b l e .

S e c .  3 6 . 3 0 . 4 0 0 .  C o s t  o r  p r i c i n g  d a t a  m u s t  b e  s u b m i t t e d  
a n d  c e r t i f i e d  b y  c o n t r a c t o r s .  T h i s  d o e s  n o t  a p p l y  w h e n :  
t h e  c o n t r a c t  p r i c e  i s  b a s e d  o n  a d e q u a t e  p r i c e  c o m p e t i t i o n  
t h e  c o n t r a c t  p r i c e  is s e t  b y  l a w  o r  r e g u l a t i o n ;  o r  it is 
d e t e r m i n e d  i n  w r i t i n g  t h a t  t h e  r e q u i r e m e n t s  o f  t h i s  
s e c t i o n  a r e  w a i v e d  a n d  t h e  r e a s o n s  f o r  w a i v e r  a r e  s t a t e d  

in w r i t i n g .

S e c .  3 6 . 3 0 . 4 1 0 .  T h e  s t a t e  h a s  t h e  r i g h t  t o  i n s p e c t  t h e  

p l a n t  o r  p l a c e  o f  b u s i n e s s  o f  a c o n t r a c t o r  o r  
s u b c o n t r a c t o r  t h a t  is r e l a t e d  t o  t h e  p e r f o r m a n c e  o f  a 
c o n t r a c t  a w a r d e d  o r  t o  b e  a w a r d e d  b y  t h e  s t a t e .

Se c .  3 6 . 3 0 . 4 2 0 .  T h e  s t a t e  m a y  a u d i t  b o o k s  a n d  r e c o r d s  o f  
a p e r s o n  w h o  h a s  s u b m i t t e d  c o s t  o r  p r i c i n g  d a t a  o r  
r e c e i v e s  a c o n t r a c t .



Sec. 36.30.430. The c o m m i s s i o n e r  shall adopt r e g ulations 
p e r m i t t i n g  the i n c l u s i o n  of c l a uses p r o v i d i n g  for 
a d j u s t m e n t s  in prices, time of perfor m a n c e ,  or other 
co n t r a c t  p r o v i s i o n s ,  and a p p r o p r i a t e  remedies.

Sec. 36.30.460. S t a n d a r d  c l a u s e s  in state c o n t r a c t  m a y  be 
m o d i f i e d  if s u p p o r t e d  by a w r i t t e n  d e t e r m i n a t i o n  that 
states the c i r c u m s t a n c e s  j u s t i f y i n g  the variation.

Sec. 36.30.470. If the c e r t i f i c a t i o n  of the fiscal 
o f f i c e r  or o t h e r  r e s p o n s i b l e  o f f i c i a l  d i s c l o s e s  a 
r e s u l t i n g  i n c r e a s e  in the total p r o j e c t  b u d g e t  or the 
total c o n t r a c t  budget, the p r o c u r e m e n t  o f f i c e r  m a y  not 
e x e c u t e  the c o n t r a c t  m o d i f i c a t i o n ,  c h a n g e  order, or 
a d j u s t m e n t  in c o n t r a c t  p r i c e  u n l e s s  s u f f i c i e n t  funds are 
available, or the scope of the p r o j e c t  or c o n t r a c t  is 
a d j u s t e d  to p e r m i t  the d e g r e e  of c o m p l e t i o n  that is 
feasible w i t h i n  the total p r o j e c t  b u d g e t  or total c o n t r a c t  
b u d g e t  as it e x i s t e d  b e f o r e  the c o n t r a c t  mo dif i c a t i o n ,  
c hange order, or a d j u s t m e n t  in c o n t r a c t  price.

Sec. 36.30.480. C o s t  p r i n c i p l e  r e g u l a t i o n s  shall be 
a d o p t e d .

A r t i c l e  6. P r o c u r e m e n t  R e c ords  and Reports.

Sec. 36.30.500. P r o c u r e m e n t  r e c o r d s  shall be retained and 
d i s p o s e d  of in a c c o r d a n c e  w i t h  r e c o r d s  r e t e ntion 
g u i d e l i n e s  and s c h e d u l e s  a p p r o v e d  by the s tate archivist.

Sec. 36.30.510. A  c o n t r a c t  file open for p ubl ic 
i n s p e c t i o n  m u s t  be kept by the c o m m i s s i o n e r  and the 
c o n t r a c t i n g  a g e n c y  for e a c h  c o n t r a c t  a w a r d e d  under 
c o m p e t i t i v e  s e aled propos a l s .  The file k ept by the 
c o m m i s s i o n e r  shall c o n t a i n  a s u m m a r y  of the i n f o r m a t i o n  in 
the file o f  the c o n t r a c t i n g  agency.

Sec. 36.30.520. The c o m m i s s i o n e r  shall m a i n t a i n  for at 
least 5 years a r e c o r d  l i s t i n g  all sole s ource and 
e m e r g e n c y  p r o c u r e m e n t  contra c t s .  An a g e n c y  w h i c h  has 
d e l e g a t e d  p r o c u r e m e n t  a u t h o r i t y  shall by O c t o b e r  1, of 
each year, s u b m i t  r e c o r d s  o f  all sole source and e m e r g e n c y  
p r o c u r e m e n t  c o n t r a c t s  to the c o m m issio ner.

Sec. 35.30.530. P r o c u r e m e n t  i n f o r m a t i o n  is p u b l i c  except 
as o t h e r w i s e  p r o v i d e d  by law.

Sec. 36.30.540. T h e  c o m m i s s i o n e r  shall b i e n n i a l l y  report 
to the l e g i s l a t u r e  c o n c e r n i n g  p r o c u r e m e n t s  by agencies.



A r t i c l e  7. Lega l and C o n t r a c t u a l  Remedies.

Sec. 36.30.560. An i n t e r e s t e d  p a r t y  m a y  p r o t e s t  the award 
of a contract, the p r o p o s e d  a ward o f  a contract, or a 
s o l i c i t a t i o n  for goods, s e r v i c e s  or constr u c t i o n .  The 
p r o t e s t  shall be filed w i t h  the p r o c u r e m e n t  o f f i c e r  o f  the 
c o n t r a c t i n g  a g e n c y  in w r i t i n g  and m u s t  c o n t a i n  s p e c ified  
i t e m s .

Sec. 36.30.565. Time d e a d l i n e s  for f iling p r o t e s t s  are 
s p e c i f i e d .

Sec. 36.30.570. N o t i c e  of a p r o t e s t  shall i m m e d i a t e l y  be 
g i v e n  to the c o n t r a c t o r  if a c o n t r a c t  has b e e n  a w a r d e d  or, 
if no a w a r d  has been made, to all i n t e r e s t e d  parties.

Sec. 36.30.575. If a p r o t e s t  is filed b e f o r e  a c o n t r a c t  
is awarded, the a w a r d  m a y  be ma de u nless the p r o c u r e m e n t  
o f f i c e r  -of tne c o n t r a c t i n g  a g e n c y  d e t e r m i n e s  in w r i t i n g  
that: a r e a s o n a b l e  p r o b a b i l i t y  e x ists that the p r o t e s t
w i l l  be sustained; or stay of the award is not c o n t r a r y  to
the best i n t e rest s o f  the state.

Sec. 36.30.580. A w r i t t e n  d e c i s i o n  by the p r o c u r e m e n t  
o f f i c e r  of the c o n t r a c t i n g  a g e n c y  shall be i s sued w i t h i n
14 days a f t e r  a p r o t e s t  has b e e n  filed, u n l e s s  the time is
e x t e n d e d  up to 26 days for good cause. N o t i c e  shall be 
sent to the pr otes t e r .  If a d e c i s i o n  is not made by the 
due date, the p r o t e s t e r  m a y  p r o c e e d  as if the p r o c u r e m e n t  
o f f i c e r  had i s s u e d  a d e c i s i o n  a d v e r s e  to the protester.

Sec. 36.30.585. If the p r o c u r e m e n t  o f f i c e r  sustains a 
p r o t e s t  the p r o c u r e m e n t  o f f i c e r  shall i m p l e m e n t  an 
appro;, .'late remedy.

Sec. 36.30.590. An a p peal from a d e c i s i o n  o f  a 
p r o c u r e m e n t  o f f i c e r  on a p r o t e s t  m u s t  be filed w i t h  the 
a p p r o p r i a t e  c o m m i s s i o n e r  w i t h i n  5 days a f t e r  the d e c i s i o n  
is r e c e i v e d  by the protester.

Sec. 36.30.595. The p r o c u r e m e n t  o f f i c e r  shall i m m e d i a t e l y  
give n o tice o f  an a p p e a l  to the c o n t r a c t o r  if a c o n t r a c t  
has been awarded, or, if no a w a r d  has been made, to all 
i n t e r e s t e d  partie s.

Sec. 36.30.600. If a p r o t e s t  a p p e a l  is filed before a 
co n t r a c t  is a w a r d e d  and the a w a r d  w a s  stayed, the filing 
of the a p p e a l  a u t o m a t i c a l l y  c o n t i n u e s  the stay until the 
c o m m i s s i o n e r  of a d m i n i s t r a t i o n  or t r a n s p o r t a t i o n  and 
pu b l i c  f a c i l i t i e s  m a k e s  a w r i t t e n  d e t e r m i n a t i o n  that the 
aw a r d  of the c o n t r a c t  is n e c e s s a r y  to p r o t e c t  s ubs tantial 
i n t e r e s t s  of the state.



Sec. 36.30.605. The p r o c u r e m e n t  o f f i c e r  of the 
c o n t r a c t i n g  a g e n c y  shall file a c o m p l e t e  r e p o r t  on the 
p r o t e s t  and d e c i s i o n  with the c o m m i s s i o n e r  of 
a d m i n i s t r a t i o n  or t r a n s p o r t a t i o n  and p u b l i c  facili t i e s  
w i t h i n  7 days a fter a p r o t e s t  a ppeal is filed. The 
p r o t e s t e r  and all i n t e r e s t e d  p a r ti es that h a v e  r e q u e s t e d  a 
copy of the appeal shall be f u r n ished one. The p r o t e s t e r  
m a y  file c o m m e n t s  on the p r o t e s t  r epor t w i t h i n  7 days 
af t e r  the r eport is received. E x t e n s i o n s  m a y  be granted.

Sec. 36.30.610. The c o m m i s s i o n e r  of a d m i n i s t r a t i o n  or 
t r a n s p o r t a t i o n  and p ublic facil i t i e s  shall d i s m i s s  a 
p r o t e s t  appeal b efore a h e a r i n g  is h e l d  if it is 
d e t e r m i n e d  in w r i t i n g  that the a p peal is untimely. The 
a p p r o p r i a t e  c o m m i s s i o n e r  m a y  issue a d e c i s i o n  on an appeal 
w i t h o u t  a h e a r i n g  if the a p p e a l  i n v olves q u e s t i o n s  of law 
w i t h o u t  g e n u i n e  issues of fact.

Sec. 36.30.615. A h e a r i n g  on a p r o t e s t  a p p e a l  shall be 
c o n d u c t e d  a c c o r d i n g  to AS 3 6.30.670 and r e g u l a t i o n s  
a d o p t e d .

Sec. 36.30.620. If a controversy,  a s s e r t e d  by a 
contractor, c o n c e r n i n g  a c o n t r a c t  a w a r d e d  u n d e r  this 
c h a p t e r  c a n n o t  be r e s o l v e d  by agreemen t, the p r o c u r e m e n t  
o f f i c e r  shall, af ter r e c e i v i n g  a w r i t t e n  r e q u e s t  by the 
co ntractor,  issue a w r i t t e n  d e c i s i o n  no m o r e  than 90 days 
after r e c e i p t  of all n e c e s s a r y  i n f o r m a t i o n  from the 
contractor, unless the due date is e x t e n d e d  for good 
c a u s e .

The d e c i s i o n  shall be sent to the c o n t r a c t o r .  If a 
d e c i s i o n  is not m a d e  by the due date, the c o n t r a c t o r  m a y  
p r o c e e d  as if the p r o c u r e m e n t  o f f i c e r  h a d  i s s u e d  a 
d e c i s i o n  a d v e r s e  to the c ontractor. If a c o n t r o v e r s y  
a s s e r t e d  by the state c o n c e r n i n g  a c o n t r a c t  a w ar ded cannot 
be r e s o l v e d  by agreement, the m a t t e r  shall be i m m e d i a t e l y  
r e f e r r e d  to the c o m m i s s i o n e r  of a d m i n i s t r a t i o n  or 
t r a n s p o r t a t i o n  and p u b l i c  facilities.

Sec. 36.30.625. An appe al from a d e c i s i o n  o f  the 
p r o c u r e m e n t  o f f i c e r  on a c o n t r a c t  c o n t r o v e r s y  m a y  be filed 
by the c o n t r a c t o r  w i t h  the c o m m i s s i o n e r  of a d m i n i s t r a t i o n  
or t r a n s p o r t a t i o n  a nd p u b l i c  facilities. T h e  appeal shall 
be filed w i t h i n  14 days a f t e r  the d e c i s i o n  is r e c e i v e d  by 
the contractor.

Sec. 36.30.630. A  h e a r i n g  on a c o n t r a c t  c o n t r o v e r s y  
a p p e a l e d  to the c o m m i s s i o n e r  o r  r e f e r r e d  to the 
c o m m i s s i o n e r  shall be c o n d u c t e d  a c c o r d i n g  to AS 36.30.670 
and r e g u l a t i o n s  adopted.

Sec. 36.30.632. The c o m m i s s i o n e r s  of a d m i n i s t r a t i o n  and 
t r a n s p o r t a t i o n  and p u b l i c  fac il i t i e s  m a y  d e l e g a t e  
r e s p o n s i b i l i t i e s  u n d e r  Sec. 3 6 . 3 0.590  a n d  Sec. 36.30.630 
to the head of the c o n t r a c t i n g  agency.



Sec. 36.30.635. The c o m m i s s i o n e r s  of a d m i n i s t r a t i o n  and 
t r a n s p o r t a t i o n  and public faciliti es m a y  d e b a r  or suspend 
a p e r s o n  from c o n s i d e r a t i o n  for a w a r d  of contracts.
N o t i c e  and o p p o r t u n i t y  for a h e a r i n g  are specified.

Sec. 36.30.640. C a uses for d e b a r m e n t  or s u s p e n s i o n  are 
e n u m e r a t e d .

Sec. 36.30.645. The c o m m i s s i o n e r s  of a d m i n i s t r a t i o n  and 
t r a n s p o r t a t i o n  and public faciliti es shall issue a w r i t t e n  
d e c i s i o n  to d e b a r  or suspend.

Sec. 36.30.650. A p e r s o n  s u s p e n d e d  is e n t i t l e d  to a 
h e a r i n g  if the p e r s o n  files a w r i t t e n  r e q u e s t  for a 
h e a r i n g  w i t h i n  7 days after r e ceipt of the n ot ice of 
s u s p e n s i o n .

Sec. 36.30.655. The  c o m m i s s i o n e r  shall m a i n t a i n  a list of 
all p e r s o n s  d e b a r r e d  or suspended from c o n s i d e r a t i o n  for 
a w a r d  of contracts.

Sec. 36.30.660. The c o m m i s s i o n e r  of a d m i n i s t r a t i o n  or the 
c o m m i s s i o n e r  o f  t r a n s p o r t a t i o n  and p u b l i c  f a c i l i t i e s  may, 
at any time c-.fter a final d e c i s i o n  to d e b a r  a person, 
r e i n s t a t e  the p e r s o n  after d e t e r m i n i n g  that the c ause for 
w h i c h  the p e r s o n  was d e b a r r e d  no longer e x i s t s  or has been 
s u b s t a n t i a l l y  m itigated.

A  d e b a r r e d  p e r s o n  m a y  r e q u e s t  r e i n sta tement. A hearing 
m a y  be h e l d  on a r e i n s t a t e m e n t  petition. A d e c i s i o n  on 
r e i n s t a t e m e n t  shall be made in w r i t i n g  w i t h i n  7 days after 
a r e i n s t a t e m e n t  p e t i t i o n  is submitted. A  d e c i s i o n  under 
this s e ction is not sub ject to judicial appeal.

Sec. 36.30.665. The c o m m i s s i o n e r  of a d m i n i s t r a t i o n  or 
t r a n s p o r t a t i o n  and p u b l i c  facil i t i e s  m a y  p e r m i t  a de bar r e d  
p e r s o n  to p a r t i c i p a t e  in a c o n t r a c t  on a l i m i t e d  basis 
d u r i n g  the d e b a r m e n t  period.

Sec. 3 6.30.670. The c o m m i s s i o n e r  of a d m i n i s t r a t i o n  or 
t r a n s p o r t a t i o n  and p u b l i c  facili ties shall act as a 
h e a r i n g  o f f i c e r  or a p p o i n t  a h e a r i n g  o f f i c e r  for a h e ar ing 
c o n d u c t e d  u n d e r  this chapter. The p r o v i s i o n s  o f  the 
A d m i n i s t r a t i v e  P r o c e d u r e  Act do not a p p l y  to a h e a r i n g  
c o n d u c t e d  u n d e r  this chapter. The a u t h o r i t y  o f  a h e a r i n g  
o f f i c e r  is outlined.

Sec. 36.30.675. If the c o m m i s s i o n e r  of a d m i n i s t r a t i o n  or 
t r a n s p o r t a t i o n  and p u b l i c  facili ties is n ot a c t i n g  as 
h e a r i n g  off'L.r^, the. h e a r i n g  o f f i c e r  shall r e c o m m e n d  a 
d e c i s i o n  to the a p p r o p r i a t e  c o m m i s s i o n e r  b a s e d  on the 
e v i d e n c e  presented. The r e c o m m e n d a t i o n  shall include 
findings o f  fact and c o n c l u s i o n s  o f  law. The a p p r o p r i a t e  
c o m m i s s i o n e r  m a y  affirm, m o d i f y  or r e ject the h e a r i n g



o f f i c e r ' s  r e c o m m e n d a t i o n  or take any o t h e r  a p p r o p r i a t e  
a c t i o n .

Sec. 36.30.680. A d e c i s i o n  by the c o m m i s s i o n e r  of 
a d m i n i s t r a t i o n  is final, and shall be sent w i t h i n  20 days 
after a h e a r i n g  to all parties. A d e c i s i o n  by the 
c o m m i s s i o n e r  of t r a n s p o r t a t i o n  and p u b l i c  f a c i l i t i e s  
i n v o l v i n g  p r o c u r e m e n t  of c o n s t r u c t i o n  shall be sent 
w i t h i n  90 days after the hearing.

Sec. 36.30.685. A  final d e c i s i o n  of the c o m m i s s i o n e r  of 
a d m i n i s t r a t i o n  or t r a n s p o r t a t i o n  and p u b l i c  f a c i l i t i e s  m a y  
be a p p e a l e d  to the s u p e r i o r  court in a c c o r d a n c e  w i t h  the 
A l ask a Rules of A p p e l l a t e  Procedure.

Sec. 36.30.687, C i v i l  and cri minal s a n c t i o n s  are o u t l i n e d  
for m i s r e p r e s e n t a t i o n s  and f raudulent claims.

Sec. 36.30.690. This c h a p t e r  a nd the r e g u l a t i o n s  a d o p t e d  . 
u n d e r  it are the e x c l u s i v e  pr oced u r e s  for a s s e r t i n g  a 
c l a i m  a g a i n s t  the state or an a g e n c y  a r i s i n g  in r e l a t i o n  
to a p r o c u r e m e n t  c o n d u c t e d  under this chapter.

Sec. 36.30.695. The c o m m i s s i o n e r  of a d m i n i s t r a t i o n  may 
adopt by r e g u l a t i o n  a d d i t i o n a l  rules of p roced u r e .

Sec. 36.30.699. The d e f i n i t i o n  of i n t e r e s t e d  part y is 
given.

A r t i c l e  8. I n t e r g o v e r n m e n t a l  Relations.

Sec. 36.30.700. C o o p e r a t i v e  p u r c h a s i n g  is a u t h o r i z e d  
b e t ween p u b l i c  p r o c u r e m e n t  units or e x t e r n a l  p r o c u r e m e n t  
a c t i v i t i e s  in a c c o r d a n c e  w i t h  an a g r e e m e n t  e n t e r e d  into 
b e t w e e n  the p a r t i c i p a n t s .

Sec. 36.30.710. Sale, acquisition, or u s e  o f  supplies 
among p u b l i c  p r o c u r e m e n t  units or wi th e x t e r n a l  
p r o c u r e m e n t  a c t i v i t y  m a y  be done i n d e p e n d e n t  o f  c e r tain 
r e a u i r e m e n t s  o f  this chapter.

Sec. 36.30.720. J o i n t  use of f a cilities is allowable.

Sec. 36.30.730. A p ublic  p r o c u r e m e n t  u n i t  m a y  p r ovide 
personnel, i n f o r m a t i o n  and technical s e r v i c e s  to a 
re q u e s t i n g  p u b l i c  p r o c u r e m e n t  unit or e x t e r n a l  p r o c u r e m e n t  
activity.

Sec. 36.30.735. C u r r e n t  A l a s k a  law on r e s t r i c t i o n s  of 
c o n t r a c t i n g  w i t h  or e m p l o y i n g  experts on r a d i a t i o n  hazards 
is retained.



Sec. 36.30.740. The c o m m i s s i o n e r  m a y  c o l l e c t  i n f o r m a t i o n  
c o n c e r n i n g  supplies, servic es or c o n s t r u c t i o n  b e i n g  
p r o c u r e d  or used by state pu blic p r o c u r e m e n t  units.

Sec. 36.30.750. U n d e r  a c o o p e r a t i v e  p u r c h a s i n g  agreement, 
c o n t r o v e r s i e s  a r i s i n g  b e t w e e n  an a d m i n i s t e r i n g  p ub lic 
procur e m e n t  un it and its bidders, offerors, or c o n t r a c t o r s  
shall be r e s o l v e d  in a c c o r d a n c e  wi th this chapter.

Sec. 36.30.790. D e f i n i t i o n s  for this a r t i c l e  are 
p r o v i d e d .

A r t i c l e  9. G e n e r a l  Provisions.

Sec. 36.30.850. T h i s  c h a p t e r  appl ies to c o n t r a c t s  
solicited or e n t e r e d  into after J a n u a r y  1, 1987, unless 
the p a rties  agree to its a p p l i c a t i o n  to a c o n t r a c t  
solicited or e n t e r e d  into b efore that date. T h i s  c h apter 
applies to the d i s p o s a l  o f  state supplies  and e v e r y  
e x p e n d i t u r e  of p u b l i c  funds i r r e s p e c t i v e  of t h e i r  sources, 
except xs s p e c i f i e d  in AS 36.30.915,

This c h a p t e r  does n o t  a p p l y  to: grants; c o n t r a c t s  for
p r o f e s s i o n a l  w i t n e s s e s ;  c o n t r a c t s  of the U n i v e r s i t y  of 
A laska where the w o r k  is to be p e r f o r m e d  s u b s t a n t i a l l y  by 
e n r o lled students; c o n t r a c t s  for m e d i c a l  d o c t o r s  and 
dentists; c o n t r a c t s  for the p u r c h a s e  of r e s i d e n t i a l  child 
care services u n d e r  AS 47.40; d i s p o s a l s  of land or 
interes t in land; d i s p o s a l s  u nder AS 38.05; c o n t r a c t s  for 
the p r e p a r a t i o n  of b a l l o t s  u n d e r  AS 15.15.030; 
a cquis i t i o n s  or d i s p o s a l s  of p r o p e r t y  and o t h e r  c o n t r a c t s  
relati ng to airports; a c q u i s i t i o n s  of real p r o p e r t y  or 
disposals o f  o b s o l e t e  p r o p e r t y  under AS 19.05.060, 
19.05.100, 1 9 . 0 5.110 or 19.05.120; d i s p o s a l s  of o b s o l e t e  
m a t e r i a l  or e q u i p m e n t  u n d e r  AS 35.20.060; leases of ferry 
terminal faciliti es u n d e r  AS 19.60.010; or c o n t r a c t s  of 
the d e p a r t m e n t  of fish and game for n o n - p o i n t - t o - p o i n t  
flights r e q u i r i n g  s p e c i a l i z e d  f lying and p i l o t i n g  skills.

Except for A S  3 6 . 3 0 . 7 0 0 - 3 6 . 3 0 . 8 9 5 ,  this c h a p t e r  does  not 
apply to c o n t r a c t s  b e t w e e n  two or m o r e  agencies, the state 
and its p o l i t i c a l  subdivi sions, or the state and o ther 
g o v e r n m e n t s .

Sec. 36.30.860. U n l e s s  d i s p l a c e d  by the p a r t i c u l a r  
p r o v i s i o n  of this chapter, all o t h e r  p r i n c i p l e s  of law and 
e q u i t y  shall s u p p l e m e n t  the p r o v i s i o n s  of this chapter.

Sec. 36.30.870. R e g u l a t i o n s  u n d e r  this c h a p t e r  shall be 
adopted in a c c o r d a n c e  w i t h  the A d m i n i s t r a t i v e  P r o c e d u r e  
Act. R e g u l a t i o n s  a p p l i c a b l e  to p r o c u r e m e n t s  of 
c o n s t r u c t i o n  or p r o c u r e m e n t s  for or d i s posal of p r o p e r t y



of thi state e q u i p m e n t  fleet shall be a d opted by the 
com' .ssioner o f  a d m i n i s t r a t i o n  only after c o n s u l t a t i o n  
with the c o m m i s s i o n e r  of t r a n s p o r t a t i o n  and p ub lic 
f a c i l i t i e s .

Sec. 36.30.880. This c h a p t e r  r e q uires all p a r t i e s  
involved in the n e g o t i a t i o n ,  performance, or 
a d m i n i s t r a t i o n  of state c o n t r a c t s  to act in qood faith.

Sec. 36.30.890. If a p r o c u r e m e n t  involves the e x p e n d i t u r e  
of federal funds or federal ass ist a n c e  and there is a 
c o n flict b e t w e e n  a p r o v i s i o n  of this chapter or a 
r e g u l a t i o n  a d o p t e d  u n d e r  a provision, the federal statute 
or r e g u l a t i o n  shall prevail.

Sec. 36.30.900. This c h a p t e r  does not modify, amend, or 
alter laws r e g a r d i n g  p r e f e r e n c e  for A l a s k a  forest p r o d u c t s  
or p r e f e r e n c e  to p r o d u c e r s  or d e a l e r s  in Alaska, e x c e p t  as 
p r o vided in AS 36.30.170(b) and (c).

Sec. 36.30.910. T h i s  c h a p t e r  does not p r e v e n t  p u r c h a s i n g  
through the g e n e r a l  s e r vices a d m i n i s t r a t i o n  as p r o vided by 
law.
Sec. 36.30.920. S u s p e c t e d  a n t i c o m p e t i t i v e  p r a c t i c e s  are 
to be r e p orted to the a t t o r n e y  general.

Sec. 36.30.930. In add ition to penalties p r e s c r i b e d  for 
unethical conduct, civil ana crimina l p e n a l t i e s  are 
p r o v i d e d  for v i o l a t i o n s  of this chapter.

Sec. 36.30.940. T h e  a t t o r n e y  g e n e r a l  on b e h a l f  of the 
state shall e n f o r c e  the p r o v i s i o n s  of this chapter.

Sec. 36.30.990. D e f i n i t i o n s .

Sec. 36.30.995. This c h a p t e r  m a y  be cited as the State 
P r o c u r e m e n t  Code.

S E C T I O N  3 t h r o u g h  S E C T I O N  66 amend other A l a s k a  stat utes 
to reflect the p r o v i s i o n s  of this chapter.

S E C T I O N  67. T h e  c o m m i s s i o n e r  m u s t  r eport to the 
legislature by D e c e m b e r  1, 1987, c o n c e r n i n g  p r o c u r e m e n t s  
by state a g e n c i e s  d u r i n g  the first 6 m onths of 1987.

S E C T I O N  68. T h e  c o m m i s s i o n e r  o f  a d m i n i s t r a t i o n  shall 
adopt the r e g u l a t i o n s  r e q u i r e d  u n d e r  this c h a p t e r  by 
J a n u a r y  1, 1987.



SE C T I O N  69. This is the r e p e a l e r  section.

S E C T I O N  70. S e c t i o n  68 of this A c t  takes e ffect 
immediately.

S E C T I O N  71. E x c e p t  as p r o v i d e d  in sec. 70, this Act takes 
e ffec t J a n u a r y  1, 1987.



AMENDMENT #1

CS SB 341 (Jud) BY: F inance Committee

P a g e  5, Line 9 A f t e r  t h e  w o r d  "The" d e l e t e  "board"
and insert  b o a r d s .

P a g e  5, L i n e  9 A f t e r  the w o r d  " C o r p o r a t i o n "  i n s e r t
and t h e  A l a s k a  State H o u s i n g  
A u t h o r i t y

P a g e  7, L i n e  21 A f t e r  the w o r d  " s y s t e m , 11 i n s e r t
the A l a s k a  S t a t e  H o u s i n g  Auth or i t y ,

P a g e  49, Li ne 22 A f t e r  t h e  w o r d  " m u n i c i p a l i t y "  i n s e r t
or the A l a s k a  State H o u s i n g  
A u t h o r i t y

Page 52, Line 12 A f t e r  t h e  w o r d  "bequest" d e l e t e  "or"

Page 52, Line 13 A f t e r  the w o r d  "agreem ent" i nsert
or federal a s s i s t a n c e  agreement.

P a g e  53, Line 6 A f t e r  t^e w o r d  "statute" d e l e t e  "or"

Pa g e  53, Line 6 A f t e r  the w o r d  " r e g u l a t i o n "  i n s e r t
, p o l i c y  or requirment.

Page 53, Lin e 7 A f t e r  the w o r d  "statute" d e l e t e  "or".
ft

Page 53, Lin e 7 A f t e r  the w o r d  "re gul a t i o n "  i ns ert
, p o l i c y  or requirement.

P a g e  54, Line 12 A f t e r  the " U n i v e r s i t y  of A l a s k a "
insert , t he A l a s k a  S tate H o u s i n g  
A u t h o r i t y

P a g e  55, Line 4 A f t e r  the w o r d  "property;" i n s e r t
n o r  does  it include the c o n s t r u c t i o n  
of p u b l i c  housing.

P a g e  62, D elete  Lines 22 - 27. (Section 10 in its 
e n t i r e t y ) .



AMENDMENT #2

TO: CS f o r  SB 341 (Jud) BY: F inance Committee

Page 10, L i n e  18 A f t e r  the  v/ord "Within" d e l e t e  "48

h ours" a n d  i n s e r t  tw o w o r k i n g  days

Page 10, Line 19 A f t e r  t h e  v/ord "bids," d e l e t e  "each

b i dder" and i n s e r t  the  a p p a r e n t  two 

l owest b i d d e r s  

Page 11, Line 5 A f t e r  the w o r d  "listed?" insert the

following:

(7) m u s t  be s u b s t i t u t e d  in o r d e r  for t h e  

p r i m e  c o n t r a c t o r  to s a t i s f y  r e q u i r e d  

federal a f f i r m a t i v e  a c t i o n  

r e q u i r e m e n t s ;

(8) R e f u s e s  to a g r e e  or a b i d e  w i t h  the 

b i d d e r ' s  l a b o r  agreement;

R e n u m b e r  r e m a i n i n g  s e c ti ons a c c o r d i n g l y
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Original sponsor: Rules Committee
By Request

1 IN T H E  S E N A T E  B Y  T H E  J U D I C I A R Y  C O M M I T T E E

2 CS F O R  S E N A T E  B I L L  NO. 3 41 ( J u d i c i a r y )

3 IN T H E  L E G I S L A T U R E  OF  T H E  S T A T E  O F  A L A S K A

4 F O U R T E E N T H  L E G I S L A T U R E  - S E C O N D  S E S S I O N

5 A  B I L L

6 F o r  a n  A ct e n t i t l e d :  " A n  A c t  r e l a t i n g  to s t a t e  p r o c u r e m e n t  p r a c t i c e s  a n d

7 p r o c e d u r e s ;  a n d  p r o v i d i n g  f or an e f f e c t i v e  d a t e . "

8 BE  IT  E N A C T E D  B Y  T H E  L E G I S L A T U R E  O F  T H E  S T A T E  O F  A L A S K A :

9 * S e c t i o n  1. P U R P O S E .  T h i s  A c t  s h a l l  be  c o n s t r u e d  a n d  a p p l i e d  to

10 p r o m o t e  its u n d e r l y i n g  p u r p o s e s  a n d  p o l i c i e s .  T h e  u n d e r l y i n g  p u r p o s e s  a n df
11 p o l i c i e s  of this A c t  a r e  to

12 (1) s i m p l i f y ,  c l a r i f y ,  a n d  m o d e r n i z e  t h e  l a w  g o v e r n i n g  p r o -

13 c u r e m e n t  by the state;

14 (2) e s t a b l i s h  c o n s i s t e n t  p r o c u r e m e n t  p r i n c i p l e s  f or all b r a n c h e s

15 of s t a t e  g o v e r n m e n t ;

16 (3) p r o v i d e  f or i n c r e a s e d  p u b l i c  c o n f i d e n c e  in  t he p r o c e d u r e s

17 f o l l o w e d  in s t a t e  p r o c u r e m e n t ;

18 (4) e n s u r e  t he f a i r  a n d  e q u i t a b l e  t r e a t m e n t  of all p e r s o n s  w h o

19 d eal w i t h  the p r o c u r e m e n t  s y s t e m  of the s t ate;

20 (5) p r o v i d e  i n c r e a s e d  e c o n o m y  in s t a t e  p r o c u r e m e n t  a c t i v i t i e s

21 a nd m a x i m i z e  to t he f u l l e s t  e x t e n t  p r a c t i c a b l e  t h e  p u r c h a s i n g  v a l u e  of

22 s t a t e  funds;

23 (6) f o s t e r  e f f e c t i v e  b r o a d - b a s e d  c o m p e t i t i o n  w i t h i n  the free

24 e n t e r p r i s e  s y s t e m ;

25 (7) p r o v i d e  s a f e g u a r d s  f o r  th e  m a i n t e n a n c e  of a p r o c u r e m e n t

26 s y s t e m  of q u a l i t y  a nd i n t e g r i t y ;

27 (8) p e r m i t  th e  c o n t i n u e d  d e v e l o p m e n t  of s t a t e  p r o c u r e m e n t  prac-

28 t i c e s  a n d  p o l i c i e s ;  a n d

29 (9) e l i m i n a t e  a n d  p r e v e n t  d i s c r i m i n a t i o n  in s t a t e  c o n t r a c t i n g
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1 b e c a u s e  of race, r e l i g i o n ,  color, n a t i o n a l  o r i g i n ,  sex, age, m a r i t a l  sta-

2 tus, p r e g n a n c y ,  p a r e n t h o o d ,  h a n d i c a p ,  or p o l i t i c a l  a f f i l i a t i o n .
5©

3 ie Sec. 2. AS 36 is a m e n d e d  b y  a d d i n g  a n e w  c h a p t e r - to read:

4 C H A P T E R  30. S T A T E  P R O C U R E M E N T  CODE.

5 A R T I C L E  1. O R G A N I Z A T I O N  O F  S T A T E  P R O C U R E M E N T .

6 Sec. 3 6 . 3 0 . 0 0 5 .  C E N T R A L I Z A T I O N  O F  P R O C U R E M E N T  A U T H O R I T Y .  (a)

7 E x c e p t  as o t h e r w i s e  p r o v i d e d ,  all r i g h t s ,  p o w e r s ,  d u t i e s ,  a n d  a u t h o r -

8 ity r e l a t i n g  to t he p r o c u r e m e n t  of s u p p l i e s ,  s e r v i c e s ,  a n d  p r o f e s -

9 s i o n a l  s e r v i c e s ,  a na the c o n t r o l  o v e r  s u p p l i e s ,  s e r v i c e s ,  a n d  p r o f e s -

10 s i o n a l  s e r v i c e s  v e s t e d  i n  or  e x e r c i s e d  by an a g e n c y  o n  J a n u a r y  1,

]f 1987, a re t r a n s f e r r e d  to t he c o m m i s s i o n e r  of a d m i n i s t r a t i o n  and to the

12 c h i e f  p r o c u r e m e n t  o f f i c e r .  A u t h o r i t y  g r a n t e d  u n d e r  this s u b s e c t i o n

13 s h a l l  be  e x e r c i s e d  in a c c o r d a n c e  w i t h  this c h a pter.

14 (b) E x c e p t  as o t h e r w i s e  p r o v i d e d ,  all r i g h t s ,  p o w e r s ,  d u t i e s ,

15 a n d  a u t h o r i t y  r e l a t i n g  to the p r o c u r e m e n t  of  c o n s t r u c t i o n  a n d  p r o c u r e -

16 m e n t s  of  e q u i p m e n t  or s e r v i c e s  for the s t a t e  e q u i p m e n t  fleet a n d  the

17 c o n t r o l  o v e r  c o n s t r u c t i o n  of s t a t e  f a c i l i t i e s  a n d  the s t a t e  e q u i p m e n t

18 fleet v e s t e d  in o r  e x e r c i s e d  by an a g e n c y  o n  J a n u a r y  1, 1987, a r e

19 t r a n s f e r r e d  to the c o m m i s s i o n e r  of t r a n s p o r t a t i o n  a n d  p u b l i c

20 f a c i l i t i e s ,  s u b j e c t  to r e g u l a t i o n s  a d o p t e d  by the c o m m i s s i o n e r  of

21 a d m i n i s t r a t i o n .  N o t w i t h s t a n d i n g  AS  4 4 . 7 1 . 0 1 0 ,  a u t h o r i t y  r e l a t i n g  to

22 d i s p o s a l s  f r o m  t he s t a t e  e q u i p m e n t  f l eet is v e s t e d  i n  the the

23 c o m m i s s i o n e r  of t r a n s p o r t a t i o n  a n d  p u b l i c  f a c i l i t i e s ,  s u b j e c t  to

24 r e g u l a t i o n s  a d o p t e d  by the c o m m i s s i o n e r  of a d m i n i s t r a t i o n .  A u t h o r i t y

25 g r a n t e d  u n d e r  this s u b s e c t i o n  s h a l l  be e x e r c i s e d  in a c c o r d a n c e  w i t h

26 t h i s  chapter.

27 (c) N o t w i t h s t a n d i n g  o t h e r  p r o v i s i o n s  of  law, a l l  r i g h t s ,  p o w e r s ,

28 d u t i e s ,  a nd a u t h o r i t y  r e l a t i n g  to the p r o c u r e m e n t  of s u p p l i e s ,  servi-

29 ces, p r o f e s s i o n a l  s e r v i c e s ,  a n d  c o n s t r u c t i o n  a n d  the d i s p o s a l  of
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• is

1 s u p p l i e s  f o r  th e  U n i v e r s i t y  of A l a s k a  a re t r a n s f e r r e d  to t h e  B e a r d  of

2 R e g e n t s .  To  th e  m a x i m u m  e x t e n t  p o s s i b l e ,  a u t h o r i t y  g r a n t e d  u n d e r  this

3 s u b s e c t i o n  s h a l l  be  e x e r c i s e d  i n  a c c o r d a n c e  w i t h  thi s  c h a p t e r .  T h e

4 B o a r d  o f  R e g e n t s  s h a l l  a d o p t  r e g u l a t i o n s  u n d e r  this s u b s e c t i o n  that

5 a r e  s u b s t a n t i a l l y  e q u i v a l e n t  to the r e g u l a t i o n s  a d o p t e d  by the c m n m i s -

6 s i c n e r  of a d m i n i s t r a t i o n  to i m p l e m e n t  this c h a p t e r .  F o r  th e  p u r p o s e s

7 of  t his s u b s e c t i o n ,  u n l e s s  t he c o n t e x t  o t h e r w i s e  r e q u i r e s ,  i n  this

8 c h a p t e r

9 (1) " a g e n c y "  m e a n s  a s u b u n i t  of the U n i v e r s i t y  of  A l a s k a ;

10 (2) " c o m m i s s i o n e r , "  " c o m m i s s i o n e r  of  a d m i n i s t r a t i o n , "  o r

11 " c o m m i s s i o n e r  of t r a n s p o r t a t i o n  a n d  p u b l i c  f a c i l i t i e s "  m e a n s  the B o a r d

12 o f  R e g e n t s ;  a n d

13 (3) " c h i e f  p r o c u r e m e n t  o f f i c e r "  o r  " a t t o r n e y  g e n e r a l "  m e a n s

1.4 t h e  p r e s i d e n t  of t h e  U n i v e r s i t y  of A l a s k a .

15 Sec. 3 6 . 3 0 . 0 1 0 .  C H I E F  P R O C U R E M E N T  O F F I C E R .  (a) T h e  c o m m i s -

16 si  o n e r  s h a l l  a p p o i n t  to the p a r t i a l l y  e x e m p t  s e r v i c e  the c h i e f  pi-o-

17 c u r e m e n t  o f f i c e r  of  the state. T h e  c h i e f  p r o c u r e m e n t  o f f i c e r  m u s t

18 h a v e  at l e a s t  five y e a r s  of p r i o r  e x p e r i e n c e  in p u b l i c  p r o c u r e m e n t ,

19 i n c l u d i n g  l a r g e  s c a l e  p r o c u r e m e n t  of  s u p p l i e s ,  s e r v i c e s ,  or p r o f e s -

20 s i o n a l  s e r v i c e s ,  a n d  m u s t  be a p e r . o n  w i t h  d e m o n s t r a t e d  e x e c u t i v e  a nd

21 o r g a n i z a t i o n a l  a b i lity. T h e  c h i e f  p r o c u r e m e n t  o f f i c e r  m a y  be r e m o v e d

22 by the c o m m i s s i o n e r  o n l y  for cause. T he t e r m  of o f f i c e  of  the c h i e f

23 p r o c u r e m e n t  o f f i c e r  is f o u r  year s .

24 (b) E x c e p t  as  o t h e r w i s e  s p e c i f i c a l l y  p r o v i d e d  i n  t h i s  c h a p t e r ,

25 t he c h i e f  p r o c u r e m e n t  o f f i c e r  s h a l l

26 (1) p r o c u r e  or  s u p e r v i s e  the p r o c u r e m e n t  of  a l l  s u p p l i e s ,

27 s e r v i c e s ,  a n d  p r o f e s s i o n a l  s e r v i c e s  n e e d e d  by  a n  a g e n c y ;

28 (2) e x e r c i s e  g e n e r a l  s u p e r v i s i o n  a n d  c o n t r o l  o v e r  all

29 i n v e n t o r i e s  of s u p p l i e s  b e l o n g i n g  to a n  a g e n c y  a n d  p r e s c r i b e  the
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m a n n e r  in w h i c h  s u p p l i e s  s h a l l  be p u r c h a s e d ,  d e l i v e r e d ,  s t o r e d ,  and

d i s t r i b u t e d ;

(3) p r e s c r i b e  t h e  time, m a n n e r ,  a u t h e n t i c a t i o n ,  a n d  f o r m  of 

m a k i n g  r e q u i s i t i o n s  f o r  s u p p l i e s  a n d  se^-vices;

(4) sell, trad e ,  t r a n s f e r  b e t w e e n  a g e n c i e s ,  o r  o t h e r w i s e

d i s p o s e  of  s u r p l u s ,  o b s o l e t e ,  o r  u n u s e d  s u p p l i e s  a n d  m a k e  p r o p e r

a d j u s t m e n t s  in the a c c o u n t s  of  a g e n c i e s  c o n c e r n e d ;

(5) e s t a b l i s h  a n d  m a i n t a i n  p r o g r a m s  f o r  the i n s p e c t i o n ,  

t e s ting, a n d  a c c e p t a n c e  of  s u p p l i e s  a n d  s e r v i c e s  a n d  the t e s t i n g  of 

s a m p l e s  s u b m i t t e d  w i t h  bids;

(6) p r e s c r x b e  s t a n d a r d  f o rms fo r  b i d s  a n d  c o n t r a c t s ;  and

(7) p r o v i d e  fo r  o t h e r  m a t t e r s  t h a t  m a y  b e  n e c e s s a r y  to 

c a r r y  out the p r o v i s i o n s  o f  thi s  c h a p t e r  a n d  the r e g u l a t i o n s  a d o p t e d  

u n d e r  thi s  c h a p t e r .

Sec. 3 6 . 3 0 . 0 1 5 .  E X E C U T I V E  B R A N C H  A G E N C I E S .  (a) T h e  c o m m i s­

s i o n e r  of t r a n s p o r t a t i o n  a nd p u b l i c  f a c i l i t i e s  m a y  d e l e g a t e  to a n o t h e r  

a g e n c y  t he a u t h o r i t y  to c o n t r a c t  f o r  c o n s t r u c t i o n .  B e f o r e  d e l e g a t i n g  

a u t h o r i t y  to a n  a g e n c y  u n d e r  this s u b s e c t i o n ,  the c o m m i s s i o n e r  of 

t r a n s p o r t a t i o n  a nd p u b l i c  f a c i l i t i e s  s h a l l  m a k e  a w r i t t e n  d e t e r m i n a­

t i o n  tha t  t he g e n c y  is c a p a b l e  ox i m p l e m e n t i n g  th e  d e l e g a t e d  a u t h o r ­

ity. N o t w i t h s t a n d i n g  d e l e g a t i o n  of a u t h o r i t y  u n d e r  t h i s  s u b s e c t i o n ,

c o n t r a c t s  f or c o n s t r u c t i o n  a r e  g o v e r n e d  by t h i s  c h a p t e r  a n d  r e g u l a­

tions a d o p t e d  by  the c o m m i s s i o n e r  of a d m i n i s t r a t i o n  u n d e r  t h i s  c h a p­

ter.

(b) T h e  c o m m i s s i o n e r  of a d m i n i s t r a t i o n  m a y  d e l e g a t e  to an  a g e n c y  

t he a u t h o r i t y  to c o n t r a c t  f or a nd m a n a g e  s e r v i c e s ,  p r o f e s s i o n a l  s e r v i­

ces, a nd s u p p l i e s .  N o t w i t h s t a n d i n g  d e l e g a t i o n  of a u t h o r i t y  u n d e r  this 

s u b s e c t i o n ,  an  a g e n c y ' s  e x e r c i s e  o f  the a u t h o r i t y  is g o v e r n e d  by this 

c h a p t e r  a n d  r e g u l a t i o n s  a d o p t e d  by  the c o m m i s s i o n e r  u n d e r  t his
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c h a p t e r .  B e f o r e  d e l e g a t i n g  a u t h o r i t y  to a n  a g e n c y  u n d e r  this 

s u b s e c t i o n ,  t h e  c o m m i s s i o n e r  s h a l l  m a k e  a w r i t t e n  d e t e r m i n a t i o n  that 

the a g e n c y  is c a p a b l e  of  i m p l e m e n t i n g  the d e l e g a t e d  a u t h o r i t y .

(c) T h e  c o m m i s s i o n e r  of a d m i n i s t r a t i o n  m a y  n o t  d e l e g a t e  the 

a u t h o r i t y  to d i s p o s e  of s u p p l i e s  or t he a u t h o r i t y  to a d o p t  r e g u l a t i o n s  

u n d e r  t h i s  c h a p t e r .

(d) A n  a g e n c y  m a y  n o t  c o n t r a c t  fo r  t h e  s e r v i c e s  of l e g a l  c o u n s e l  

w i t h o u t  t he a p p r o v a l  of t h e  a t t o r n e y  g e n e r a l .

(e) T h e  b o a r d  of d i r e c t o r s  of t he A l a s k a  R a i l r o a d  C o r p o r a t i o n  

s h a l l  a d o p t  p r o c e d u r e s  to g o v e r n  th e  p r o c u r e m e n t  of  s u p p l i e s ,  s e r­

vi c e s ,  p r o f e s s i o n a l  s e r v i c e s ,  a n d  c o n s t r u c t i o n  b y  t h e  c o r p o r a t i o n .  

T h e  p r o c e d u r e s  m u s t  be  s u b s t a n t i a l l y  e q u i v a l e n t  to t he p r o c e d u r e s  p r e­

s c r i b e d  i n  t h i s  c h a p t e r  a n d  in  r e g u l a t i o n s  a d o p t e d  u n d e r  t h i s  chapter.

Sec. 3 6 . 3 0 . 0 2 0 .  L E G I S L A T U R E .  T he L e g i s l a t i v e  C o u n c i l  shall 

a d o p t  p r o c e d u r e s  to g o v e r n  t h e  p r o c u ' c m e n t  of  s u p p l i e s ,  s e r v i c e s ,  

p r o f e s s i o n a l  s e r v i c e s ,  a n d  c o n s t r u c t i o n  by  the l e g i s l a t u r e ,  l e g i s l a­

tors, a n d  l e g i s l a t i v e  a g e n c i e s  a n d  c o m m i t t e e s .  T h e  p r o c e d u r e s  m u s t  be 

s u b s t a n t i a l l y  e q u i v a l e n t  to th e  p r o c e d u r e s  p r e s c r i b e d  i n  this chapter.

Sec. 3 6 . 3 0 . 0 3 0 .  C O U R T  S Y STEM. T h e  a d m i n i s t r a t i v e  d i r e c t o r  of 

c o u r t s  s h a l l  a d o p t  p r o c e d u r e s  to  g o v e r n  the p r o c u r e m e n t  of s u p p l i e s ,  

s e r v i c e s ,  p r o f e s s i o n a l  s e r v i c e s ,  a n d  c o n s t r u c t i o n  b y  the j u d i c i a l  

br a n c h .  T h e  p r o c e d u r e s  m u s t  b e  b a s e d  on  t he c o m p e t i t i v e  p r i n c i p l e s  

e s t a b l i s h e d  u n d e r  thi s  c h a p t e r  a nd m u s t  b e  a d a p t e d  to the s p e c i a l  

n e e d s  of  the j u d i c i a l  b r a n c h  as d e t e r m i n e d  by  t he a d m i n i s t r a t o r  of 

c o u r t s .

Sec. 3 6 . 3 0 . 0 4 0 .  P R O C U R E M E N T  R E G U L A T I O N S .  (a) T h e  c o m m i s s i o n e r  

s h a l l  a d o p t  i*egulations g o v e r n i n g  t he p r o c u r e m e n t ,  m a n a g e m e n t ,  and 

co n t r o l  of  s u p p l i e s ,  s e r v i c e s ,  p r o f e s s i o n a l  s e r v i c e s  a n d  c o n s t r u c t i o n  

by a g e n c i e s .  T h e  c o m m i s s i o n e r  m a y  a u d i t  a nd m o n i t o r  the i m ple-
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1 m e n t a t i o n  of the r e g u l a t i o n s  a nd the r e q u i r e m e n t s  of  t h i s  c h a p t e r  w i t h

2 r e s p e c t  to u s i n g  a g e n c i e s .

3 (b) T h e  c o m m i s s i o n e r  s h a l l  a d o p t  r e g u l a t i o n s  p e r t a i n i n g  to the

4 f o l l o w i n g :

5 (1) s u s p e n s i o n ,  d e b a r m e n t , a n d  r e i n s t a t e m e n t  of p r o s p e c t i v e

6 b i d d e r s  a n d  c o n t r a c t o r s ;

7 (2) b i d  p r o t e s t s ;

8 (3) c o n d i t i o n s  a n d  p r o c e d u r e s  f o r  the p r o c u r e m e n t  of p e r -

9 i s h a b l e s  a n d  i t e m s  f or r e s ale;

10 (4) c o n d i t i o n s  a n d  p r o c e d u r e s  for the u s e  of  s o u r c e  selec-

11 t i o n  m e t h o d s  a u t h o r i s e d  by this c h a p t e r ,  i n c l u d i n g  s o l e  s o u r c e  pro -

12 c u r e m e n t s ,  e m e r g e n c y  p r o c u r e m e n t s ,  a n d  s m a l l  p r o c u r e m e n t s ;

13 (5) t he o p e n i n g  o r  r e j e c t i o n  of b i d s  a n d  o f f e r s ,  a n d  w a i v e r

14 of i n f o r m a l i t i e s  in b i d s  a n d  o f f ers;

15 (6) c o n f i d e n t i a l i t y  of  t e c h n i c a l  d a t a  a n d  t r a d e  s e c r e t s

16 s u b m i t t e d  by a c t u a l  or  p r o s p e c t i v e  b i d d e r s  or o f f e r o r s ;

17 (7) p a r t i a l ,  p r o g r e s s i v e ,  a n d  m u l t i p l e  a w a r d s ;

18 (8) s t o r e r o o m s  a n d  i n v e n t o r i e s ,  i n c l u d i n g  d e t e r m i n a t i o n  of

19 a p p r o p r i a t e  s t o c k  l e v e l s  a n d  the m a n a g e m e n t  of a g e n c y  s u p p l i e s ;

20 (9) t r a n s f e r ,  s a l e  or o t h e r  d i s p o s a l  of  s u p p l i e s ;

21 (10) d e f i n i t i o n s  a n d  c l a s s e s  of  c o n t r a c t u a l  s e r v i c e s  a n d

22 p r o c e d u r e s  f or a c q u i r i n g  them;

23 (11) p r o v i d i n g  f o r  c o n d u c t i n g  p r i c e  a n a l y s i s ;

24 (12) u s e  of p a y m e n t  a n d  p e r f o r m a n c e  b o n d s  in c o n n e c t i o n  w i t h

25 c o n t r a c t s  f o r  s u p p l i e s ,  s e r v i c e s ,  a nd c o n s t r u c t i o n ;

26 (13) g u i d e l i n e s  f o r  u s e  of c o s t  p r i n c i p l e s  in n e g o t i a t i o n s ,

27 a d j u s t m e n t s ,  and s e t t l e m e n t s ;

28 (14) c o n d i t i o n s  u n d e r  w h i c h  a n  a g e n c y  m a y  u s e  Che s e r v i c e s

29 of an e m p l o y m e n t  p r o g r a m  as d e f i n e d  u n d e r  AS  3 6 . 3 0 . 1 0 0 ( c ) ;
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1 (15) a b i d d e r ' s  or  o f f e r o r ' s  d u t i e s  ^ n d e r  A S  3 6 . 3 0 . 1 1 5  and

2 3 6 . 3 0 . 2 1 0 ;  and

3 (16) the e l i m i n a t i o n  a n d  p r e v e n t i o n  of d i s c r i m i n a t i o n  in

4 s t a t e  c o n t r a c t i n g  b e c a u s e  of r a c e ,  r e l i g i o n ,  color, n a t i o n a l  o r igin,

5 sex, age, m a r i t a l  s t a t u s ,  p r e g n a n c y ,  p a r e n t h o o d ,  h a n d i c a p ,  or  p o l i t i -

6 cal a f f i l i a t i o n .

7 Sec. 3 6 . 3 0 . 0 5 0 .  L I S T S  O F  C O N T R A C T O R S .  (a) T h e  c o m m i s s i o n e r

8 s h a l l  e s t a b l i s h  a n d  m a i n t a i n  l i s t s  of  p e r s o n s  w h o  d e s i r e  to p r o v i d e

9 s u p p l i e s ,  s e r v i c e s ,  p r o f e s s i o n a l  s e r v i c e s ,  o r  c o n s t r u c t i o n  s e r v i c e s  to

10 the state.

11 (b) A  p e r s o n  w h o  d e s i r e s  to be o n  a list s h a l l  s u b m i t  to the

12 c o m m i s s i o n e r  e v i d e n c e  of a v a l i d  A l a s k a  b u s i n e s s  l i c e n s e  t o g e t h e r  w i t h

13 a b i e n n i a l  fee e s t a b l i s h e d  by  r e g u l a t i o n  in a n  a m o u n t  r e a s o n a b l y

14 c a l c u l a t e d  to p a y  the c o s t s  of a d m i n i s t e r i n g  this s e c t i o n .  A  con-

"̂ 15 s t r u c t i o n  c o n t r a c t o r  s h a l l  a l s o  s u b m i t  a v a l i d  c e r t i f i c a t e  of  r e g i s -

16 t r a t i o n  i s s u e d  u n d e r  AS 00.18. T h e  c o m m i s s i o n e r ,  by  r e g u l a t i o n ,  m a y

17 r e q u i r e  s u b m i s s i o n  of  a d d i t i o n a l  i n f o r m a t i o n .

1.8 (c) T he l i s t s  m a y  b e  u s e d  by the c h i e f  p r o c u r e m e n t  o f f i c e r  o r  an

19 a g e n c y  w h e n  i s s u i n g  i n v i t a t i o n s  to b i d  or r e q u e s t s  for p r o p o s a l s  u n d e r

20 thi s  c h a pter. T h e  l i s t s  m a y  be u s e d  by the L e g i s l a t i v e  C o u n c i l ,  the

2 1  c o u r t  s y s t e m ,  a n d  the A l a s k a  R a i l r o a d  C o r p o r a t i o n .

2 2  (d) T he lists s h a l l  be  u s e d  in  p r o v i d i n g  n o t i c e  of i n t e n t  to

23 m a k e  a s m all p r o c u r e m e n t  to A l a s k a  b i d d e r s  as d e f i n e d  u n d e r

24 AS  3 6 . 3 0 . 1 7 0 ( c ) .  A  p r o c u r e m e n t  o f f i c e r  w h o  i n t e n d s  to m a k e  a

25 p r o c u r e m e n t  u n d e r  AS 3 6 . 3 0 . 3 2 0  s h a l l  r e q u e s t  n a m e s  f r o m  the a p p r o p r i -

26 at e  list a n d  t he d e p a r t m e n t  s h a l l  f u r n i s h  n a m e s  of  A l a s k a  b i d d e r s  o n  a

27 r o t a t i n g  b a s i s  fro m  the list in  r e s p o n s e  to e a c h  request.

28 Sec. 3 6 . 3 0 . 0 6 0 .  S P E C I F I C A T I O N S .  (a) T h e  c o m m i s s i o n e r  s h all

29 a d opt r e g u l a t i o n s  g o v e r n i n g  the p r e p a r a t i o n ,  r e v i s i o n ,  a n d  c o n t e n t  of
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s p e c i f i c a t i o n s  f o r  s u p p l i e s ,  s e r v i c e s ,  p r o f e s s i o n a l  s e r v i c e s ,  a n d  

c o n s t r u c t i o n  r e q u i r e d  b y  an  a g e n c y .  T h e  c o m m i s s i o n e r  s h a l l  m o n i t o r  

the u s e  of t h e s e  s p e c i f i c a t i o n s .

(b) S p e c i f i c a t i o n s  f or c o n s t r u c t i o n  of h i g h w a y s  m u s t  c o n f o r m  as 

c l o s e l y  as p r a c t i c a b l e  to t h o s e  a d o p t e d  by the A m e r i c a n  A s s o c i a t i o n  of  

S t a t e  H i g h w a y  a n d  T r a n s p o r t a t i o n  O f f i c i a l s .

(c) T he c o m m i s s i o n e r  m a y  o b t a i n  e x p e r t  a d v i c e  a n d  a s s i s t a n c e  

f r o m  p e r s o n n e l  of u s i n g  a g e n c i e s  i n  the d e v e l o p m e n t  of  s p e c i f i c a t i o n s .  

S p e c i f i c a t i o n s  m u s t  p r o m o t e  o v e r a l l  e c o n o m y  f o r  the p u r p o s e s  i n t e n d e d  

a n d  e n c o u r a g e  c o m p e t i t i o n  in s a t i s f y i n g  t he s t a t e ' s  n e e d s ,  and m a y  n o t  

be u n d u l y  r e s t r i c t i v e .  T h e  r e q u i r e m e n t s  of this s u b s e c t i o n  r e g a r d i n g  

the p u r p o s e s  a nd n o n r e s t r i c t i v e n e s s  of s p e c i f i c a t i o n s  a p p l y  to a ll 

s p e c i f i c a t i o n s ,  i n c l u d i n g  t h o s e  p r e p a r e d  by a r c h i t e c t s ,  e n g i n e e r s ,  

d e s i g n e r s ,  and o t h e r  p r o f e s s i o n a l s .

(d) In this s e c t i o n ,  " s p e c i f i c a t i o n "  m e a n s  a d e s c r i p t i o n  of the 

p h y s i c a l  o r  f u n c t i o n a l  c h a r a c t e r i s t i c s ,  o r  of the n a t u r e  of a s u p ply, 

s e r v i c e ,  p r o f e s s i o n a l  s e r v i c e ,  or c o n s t r u c t i o n  p r o j e c t ;  it m a y  i n c l u d e  

r e q u i r e m e n t s  for l i c e n s i n g ,  i n s p e c t i n g ,  t e s t i n g ,  a n d  d e l i v e r y .

Sec. 3 6 . 3 0 . 0 7 0 .  S U P P L Y  M A N A G E M E N T .  The c o m m i s s i o n e r  s h all a d o p t  

r e g u l a t i o n s  g o v e r n i n g  the

(1) m a n a g e m e n t  of s u p p l i e s  d u r i n g  t h e i r  e n t i r e  life cycle;

(2) sale, lease, or  d i s p o s a l  o f  s u r p l u s  s u p p l i e s  by p u b l i c  

a u c t i o n ,  c o m p e t i t i v e  s e a l e d  b i d d i n g ,  or o t h e r  a p p r o p r i a t e  m e t h o d ;

(3) p u r c h a s e  of s u r p l u s  s u p p l i e s  by an  e m p l o y e e  of  t he 

u s i n g  or d i s p o s i n g  agency; a n d

(4) t r a n s f e r  of  e x c e s s  s u p p l i e s .

Sec. 3 6 . 3 0 . 0 8 0 .  L E A S E S .  (a) T he d e p a r t m e n t  s h a l l  l e ase s p a c e  

for the u s e  of  the s t a t e  o r  a n  a g e n c y  w h e r e v e r  it is n e c e s s a r y  a n d  

f e a s i b l e ,  s u b j e c t  to c o m p l i a n c e  w i t h  the r e q u i r e m e n t s  of t his c h a pter.
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1^— M — W M — ■ — ■ B U i a M g n ^ c - W . T O

1 A  l e a s e  m a y  not p r o v i d e  f or a p e r i o d  o f  o c c u p a n c y  g r e a t e r  c h a n  AC

2 y e a r s .  A n  a g e n c y  r e q u i r i n g  o f f i c e ,  w a r e h o u s e ,  or  o t h e r  s p a c e  s h a l l

3 l e a s e  the s p a c e  t h r o u g h  the d e p a r t m e n t .

A (b) T h e  d e p a r t m e n t  m a y  e n t e r  i n t o  l e a s e - f i n a n c i n g  a g r e e m e n t s ,

5 i n c l u d i n g  l e a s e - p u r c h a s e  a g r e e m e n t s  a n d  a g r e e m e n t s  r e l a t e d  to t he

6 i s s u a n c e  of c e r t i f i c a t e s  of p a r t i c i p a t i o n .  A  l e a s e - f i n a n c i n g  a g r e e -

7 m e n t  m u s t  p r o v i d e  t hat l e a s e  p a y m e n t s  a r e  s u b j e c t  to a n n u a l  a p p r o p r i a -

8 tion.

9 (c) If  the d e p a r t m e n t  i n t e n d s  to e n t e r  i n t o  a l e a s e  o r  l e ase-

10 f i n a n c i n g  a g r e e m e n t  w i t h  a n  a n n u a l  rent to the s t a t e  a n t i c i p a t e d  to

11 e x c e e d  $ 1 , 0 0 0 , 0 0 0 ,  the d e p a r t m e n t  s h a l l  p r o v i d e  n o t i c e  to the l e g i s l a -

1.7 ture. The n o t i c e  m u s t  i n c l u d e  the a n t i c i p a t e d  a n n u a l  l e a s e  o b l i g a t i o n

13 a m o u n t  a nd the a n t i c i p a t e d  t o t a l  c o n s t r u c t i o n ,  a c q u i s i t i o n ,  or  o t h e r

1A c o s t s  of t he p r o j e c  T h e  d e p a r t m e n t  m a y  not e n t e r  int o  a n  a g r e e m e n t

15 u n d e r  this s u b s e c t i o n  u n l e s s  the p r o j e c t  has b e e n  a p p r o v e d  by t he

16 l e g i s l a t u r e  by law. A n  a p p r o p r i a t i o n  f o r  the p r o j e c t  d o e s  n ot c o n s t i -

17 tut e  a p p r o v a l  o f  the p r o j e c t  f o r  p u r p o s e s  of thi s  s u b s e c t i o n .

18 A R T I C L E  2. C O M P E T I T I V E  S E A L E D  B I D D I N G .

IV Sec. 3 b . 30.100. G E N E R A L  P O L I C Y .  (a) E x c e p t  as o t h e r w i s e  pro-

20 v i d e d  in this c h a p t e r ,  o r  u n l e s s  s p e c i f i c a l l y  e x e m p t e d  by  law, an

21 a g e n c y  c o n t r a c t  s h a l l  be a w a r d e d  by c o m p e t i t i v e  s e a l e d  b i d d i n g .

22 (b) C o m p e t i t i v e  s e a l e d  b i d d i n g  is not r e q u i r e d

23 (1) w h e n  the c o m m i s s i o n e r  d e t e r m i n e s  i n  w r i t i n g  that food,

2A c l o t h i n g ,  o r  m e d i c a l  s u p p l i e s ,  or m a t e r i a l s  f o r  u s e  in  l a b o r a t o r y  or

25 m e d i c a l  s t u d i e s  m a y  be p u r c h a s e d  o t h e r w i s e  to the bes t  a d v a n t a g e  of

26 t h e  state;

27 (2) w h e n  r a t e s  are f i x e d  by l a w  or o r d i n a n c e ;

28 (3) f o r  the p u r c h a s e  of p r o d u c t s  or s e r v i c e s  m a n u f a c t u r e d

29 o r  p r o v i d e d  by a n  e m p l o y m e n t  p r o g r a m ;
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(4) fo r  the p u r c h a s e  of p r o d u c t s  or  s e r v i c e s  p r o v i d e d  by 

t he c o r r e c t i o n a l  i n d u s t r i e s  p r o g r a m  e s t a b l i s h e d  u n d e r  A S  33.32;

(5) for p r o f e s s i o n a l  s e r v i c e s ;  cr

(6) for c o n c e s s i o n s  o p e r a t e d  on  s t a t e  p r o p e r t y .

(c) In t h i s  s e c t i o n  " e m p l o y m e n t  p r o g r a m "  m e a n s  a n o n p r o f i t  

p r o g r a m  to i n c r e a s e  e m p l o y m e n t  o p p o r t u n i t i e s  f o r  i n d i v i d u a l s  w i t h  

p h y s i c a l  or m e n t a l  d i s a b i l i t i e s  that c o n s t i t u t e  s u b s t a n t i a l  h a n d i c a p s  

to e m p l o y m e n t .

Sec, 3 6 . 3 0 . 1 1 0 .  I N V I T A T I O N  T O  BID. (a) W h e n  c o m p e t i t i v e  s e a l e d  

b i d d i n g  is u s e d ,  the p r o c u r e m e n t  o f f i c e r  s h all i s s u e  a n  i n v i t a t i o n  to 

bid. It m u s t  i n c l u d e  a time, p l a c e  a n d  d a t e  b y  w h i c h  the b i d  m u s t  be 

r e c e i v e d ,  p u r c h a s e  d e s c r i p t i o n ,  a n d  a d e s c r i p t i o n  of all c o n t r a c t u a l  

t e r m s  a n d  c o n d i t i o n s  a p p l i c a b l e  to t he p r o c u r e m e n t .

(b) W h e n  r e s p o n d i n g  to the i n v i t a t i o n  to bid, t h e  b i d d e r  s h all 

s u p p l y  e v i d e n c e  of  the b i d d e r ' s  v a l i d  A l a s k a  b u s i n e s s  l i c e n s e .  A  

b i d d e r  f or a c o n s t r u c t i o n  c o n t r a c t  s h a l l  als o  s u b m i t  e v i d e n c e  of  the 

b i d d e r ' s  r e g i s t r a t i o n  u n d e r  A S  08.18.

Sec. 3 6 . 3 0 . 1 1 5 .  S U B C O N T R A C T O R S . (a) W i t h i n  48 h o u r s  a f t e r  the

o p e n i n g  of bids, e a c h  b i d d e r  s h a l l  s u b m i t  a list of the s u b c o n t r a c t o r s  

the b i d d e r  p r o p o s e s  to u s e  i n  the p e r f o r m a n c e  of t he c o n t r a c t .  T h e  

list s h a l l  i n c l u d e  the n a m e  a n d  l o c a t i o n  of the p l a c e  of b u s i n e s s  f o r  

e a c h  s u b c o n t r a c t o r  and e v i d e n c e  of the s u b c o n t r a c t o r ' s  v a l i d  A l a s k a  

b u s i n e s s  l i c ense. A  b i d d e r  f o r  a c o n s t r u c t i o n  c o n t r a c t  s h a l l  a l s o  

s u b m i t  e v i d e n c e  of e a c h  s u b c o n t r a c t o r ' s  r e g i s t r a t i o n  u n d e r  A S  08.18.

(b) A  b i d d e r  m a y  r e p l a c e  a l i s t e d  s u b c o n t r a c t o r  o n l y  if t he 

s u b c o n t r a c t o r

(1) f a i l s  to c o m p l y  w i t h  AS 08.18;

(2) f i l e s  for b a n k r u p t c y  or  b e c o m e s  i n s o l v e n t ;

(3) f a i l s  to e x e c u t e  a c o n t r a c t  w i t h  the b i d d e r  i n v o l v i n g
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p e r f o r m a n c e  o f  the w o r k  f or w h i c h  t h e  s u b c o n t r a c t o r  w a s  listed;

(A) f a i l s  to o b t a i n  b o n d i n g ;

(5) f a i l s  to o b t a i n  i n s u r a n c e  a c c e p t a b l e  to t he state;

(6) f a i l s  to p e r f o r m  the c o n t r a c t  w i t h  t he b i d d e r  i n v o l v i n g  

w o r k  f or w h i c h  t h e  s u b c o n t r a c t o r  w a s  l i s t e d ;  or

(7) is d e t e r m i n e d  b y  t h e  p r o c u r e m e n t  o f f i c e r  n o t  to b e  a 

r e s p o n s i b l e  b i d d e r .

(c) I f  a b i d d e r  f a i l s  to l i s t  a s u b c o n t r a c t o r  o r  l i s t s  m o r e  t han

o n e  s u b c o n t r a c t o r  f o r  th e  s a m e  p o r t i o n  of  w o r k  a n d  t h e  v a l u e  o f  that

w o r k  is in  e x c e s s  of  h a l f  of o ne p e r c e n t  o f  t he t o tal bid, the b i d d e r  

s h a l l  be c o n s i d e r e d  to h a v e  a g r e e d  to p e r f o r m  that p o r t i o n  of  w o r k  

w i t h o u t  the u s e  of a s u b c o n t r a c t o r  a n d  to h a v e  r e p r e s e n t e d  t he b i d d e r  

to be q u a l i f i e d  to p e r f o r m  t hat work.

(d) A  b i d d e r  w h o  a t t e m p t s  to c i r c u m v e n t  the r e q u i r e m e n t s  of this 

s e c t i o n  by l i s t i n g  as a s u b c o n t r a c t o r  a n o t h e r  c o n t r a c t o r  w h o ,  i n  turn, 

s u b l e t s  the m a j o r i t y  of t he w o r k  r e q u i r e d  u n d e r  the c o n t r a c t  v i o l a t e s  

this s e c t i o n .

(e) If a c o n t r a c t  is a w a r d e d  to a b i d d e r  w h o  v i o l a t e s  this 

s e c t i o n ,  the p u r c h a s i n g  o f f i c e r  m ay

(1) c a n c e l  the c o n t r a c t ;  or

(2) a f t e r  n o t i c e  a n d  a h e a r i n g ,  a s s e s s  a p e n a l t y  on  the 

b i d d e r  in  an a m o u n t  that doe s  not e x c e e d  10 p e r c e n t  o f  the v a l u e  of 

the s u b c o n t r a c t  at issue.

Sec. 3 6 . 3 0 . 1 2 0 .  B I D  S E C U R I T Y .  (a) B i d  s e c u r i t y  s h a l l  be r e ­

q u i r e d  f or al l  c o m p e t i t i v e  s e a l e d  b i d d i n g  f or c o n s t r u c t i o n  c o n t r a c t s  

w h e n  t h e  p r i c e  is e s t i m a t e d  b y  th e  p r o c u r e m e n t  o f f i c e r  to e x c e e d  an  

a m o u n t  e s t a b l i s h e d  b y  r e g u l a t i o n  of t h e  c o m m i s s i o n e r .  B i d  s e c u r i t y  on 

c o n s t r u c t i o n  c o n t r a c t s  u n d e r  th e  a m o u n t  set by the c o m m i s s i o n e r  m a y  be 

r e q u i r e d  i;hen the c i r c u m s t a n c e s  w a r r a n t .  B i d  s e c u r i t y  m a y  be r e q u i r e d
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1 for c o m p e t i t i v e  s e a l e d  b i d d i n g  f o r  c o n t r a c t s  f or s u p p l i e s ,  s e r v i c e s ,

2 or  p r o f e s s i o n a l  s e r v i c e s  i n  a c c o r d a n c e  w i t h  r e g u l a t i o n s  of the c o m m i s -

3 s i o n e r  w h e n  n e e d e d  f o r  the p r o t e c t i o n  o f  the state.

4 (b) B id s e c u r i t y  m u s t  be  a b o n d  p r o v i d e d  by  a s u r e t y  c o m p a n y

5 a u t h o r i s e d  to d o  b u s i n e s s  i n  the s t a t e  o r  o t h e r w i s e  s u p p l i e d  in a f o r m

6 s a t i s f a c t o r y  to the c o m m i s s i o n e r .  B i d  s e c u r i t y  m u s t  be in a n  a m o u n t

7 equal to at l e a s t

8 (1) 10 p e r c e n t  o f  t he a m o u n t  of t he b i d  if t h e  b i d  d o e s  n ot

9 e x c e e d  $ 1 0 0 , 0 0 0 ;  or

10 (2) 10 p e r c e n t  of  the f i r s t  $ 1 0 0 , 0 0 0  a n d  f i v e  p e r c e n t  of

11  the a m o u n t  of the bid o v e r  $ 1 0 0 , 0 0 0  if the b i d  e x c e e d s  $ 1 0 0 , 0 0 0  up  to

12 a m a x i m u m  of $ 2 0 0 , 0 0 0  in s e c u r i t y .

13 (c) W h e n  the i n v i t a t i o n  to b i d  r e q u i r e s  s e c u r i t y ,  the p r o c u r e -

1.4 m e n t  o f f i c e r  s h a l l  r e j e c t  a  b id that d o e s  not c o m p l y  w i t h  the b i d

15 s e c u r i t y  r e q u i r e m e n t  u n l e s s ,  i n  a c c o r d a n c e  w i t h  r e g u l a t i o n s ,  the

16 o f f i c e r  d e t e r m i n e s  that the b id f a i l s  to c o m p l y  in a n o n s u b s t a n t i a l

17 m a n n e r  w i t h  the s e c u r i t y  r e q u i r e m e n t s ,

18 Sec. 3 6 . 3 0 . 1 3 0 .  P U B L I C  N O T I C E  OF I N V I T A T I O N  T O  BID. (a) T h e

19 p r o c u r e m e n t  o f f i c e r  s h a l l  g i v e  a d e q u a t e  p u b l i c  n o t i c e  of  the .invita-

2 0  t i o n  to b i d  at least 21 d a y s  before- t h e  d a t e  for the o p e n i n g  of  bids.

21  If a d e t e r m i n a t i o n  is m a d e  i n  w r i t i n g  that a s h o r t e r  n o t i c e  p e r i o d  is

22 n e c e s s a r y  fo r  a p a r t i c u l a r  bid, the 2 1 - d a y  p e r i o d  m a y  be  s h o r t e n e d .

23 T h e  d e t e r m i n a t i o n  s h a l l  be m a d e  b y  the c h i p f  p r o c u r e m e n t  o f f i c e r  fo r

24 bid s  f o r  s u p p l i e s .  sei~vices, or  p r o f e s s i o n a l  s e r v i c e s .  T h e  d e t e r m i n a -

25 t i o n  s h a l l  be m a d e  by  the c o m m i s s i o n e r  of  t r a n s p o r t a t i o n  a nd p u b l i c

26 f a c i l i t i e s  fo r  b i d s  f o r  c o n s t r u c t i o n  or  a c q u i s i t i o n  of p r o p e r t y  for

27 t he s t a t e  e q u i p m e n t  f]eet. N o t i c e  s h a l l  be p u b l i s h e d  in  the A l a s k a

28 A d m i n i s t r a t i v e  J o u r n a l .  T h e  t i m e  a nd m a n n e r  of n o t i c e  m u s t  be  in

29 a c c o r d a n c e  w i t h  r e g u l a t i o n s  a d o p t e d  b y  t he c o m m i s s i o n e r  of
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a d m i n i s t r a t i o n .  W h e n  p r a c t i c a b l e ,  n o t i c e  m a y  i n c l u d e

(1) p u b l i c a t i o n  in  a n e w s p a p e r  c a l c u l a t e d  to r e a c h  p r o s p e c­

t i v e  b i d d e r s ;

(2) n o t i c e s  p o s t e d  in  p u b l i c  p l a c e s  w i t h i n  the a r e a  w h e r e  

t h e  w o r k  is to be  p e r f o r m e d  o r  the m a t e r i a l  f u r n i s h e d ;  and

(3) n o t i c e s  m a i l e d  to a l l  a c t i v e  p r o s p e c t i v e  c o n t r a c t o r s  on 

t he a p p r o p r i a t e  list m a i n t a i n e d  u n d e r  AS 3 6 . 3 0 . 0 5 0 .

(b) F a i l u r e  to c o m p l y  w i t h  the n o t i c e  r e q u i r e m e n t s  of this 

s e c t i o n  does n ot i n v a l i d a t e  a b i d  o r  the a w a r d  of a c o n t r a c t .  If the 

s t a t e  f a ils to s u b s t a n t i a l l y  c o m p l y  w i t h  t he r e q u i r e m e n t s  of (a) of 

t h i s  s e c t i o n ,  the s t a t e  is l i a b l e  f o r  d a m a g e s  c a u s e d  b y  that failure.

Sec. 3 6 . 3 0 . 1 4 0 .  B I D  O P E N I N G .  (a) T h e  p r o c u r e m e n t  o f f i c e r  s h all 

o p e n  b i d s  p u b l i c l y  in the p r e s e n c e  o f  one or  m o r e  w i t n e s s e s  at the 

t i m e  a n d  p l a c e  d e s i g n a t e d  in t h e  i n v i t a t i o n  to bid. T he a m o u n t  of

e a c h  b i d  a n d  e t h e r  r e l e v a n t  i n f o r m a t i o n  t h a t  is s p e c i f i e d  by  r e g u l a­

t i o n  of the c o m m i s s i o n e r ,  t o g e t h e r  w i t h  th e  n a m e  of  e a c h  b i d d e r ,  s h all 

be  r e c o rded.

(b) T h e  i n f o r m a t i o n  r e c o r d e d  u n d e r  (a) of this s e c t i o n  is o p e n  

to p u b l i c  i n s p e c t i o n  is s o o n  as p r a c t i c a b l e  b e f o r e  the n o t i c e  of 

i n t e n t  to a w a r d  a c o n t r a c t  is g i v e n  u n d e r  A S  3 6 . 3 0 . 3 6 5 .  T h e  b i d s  are 

n o t  o p e n  for p u b l i c  i n s p e c t i o n  u n t i l  a f t e r  the n o t i c e  of i n t e n t  to

a w a r d  a c o n t r a c t  is given. To  t he e x t e n t  the b i d d e r  d e s i g n a t e s  and 

the p r o c u r e m e n t  o f f i c e r  c o n c u r s ,  t r a d e  s e c r e t s  a n d  o t h e r  p r o p r i e t a r y  

d a t a  c o n t a i n e d  in a b i d  d o c u m e n t  a re c o n f i d e n t i a l .

Sec. 3 6 . 3 0 . 1 5 0 .  BII) A C C E P T A N C E  A N D  B I D  E V A L U A T I O N .  (a) Bids 

s h a l l  be  u n c o n d i t i o n a l l y  a c c e p t e d  w i t h o u t  a l t e r a t i o n  or  c o r r e c t i o n ,  

e x c e p t  as a u t h o r i z e d  in A S  3 6 . 3 0 . 1 6 0 .  T h e  p r o c u r e m e n t  o f f i c e r  s h all 

e v a l u a t e  bid s  b a s e d  on  t he r e q u i r e m e n t s  set out in  the i n v i t a t i o n  to

bid, w h i c h  m a y  i n c l u d e  c r i t e r i a  to d e t e r m i n e  a c c e p t a b i l i t y  s u c h  as
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c

1 i n s p e c t i o n ,  t e s ting, q u a l i t y ,  d e l i v e r y ,  a nd s u i t a b i l i t y  fo r  a p a r t i -

2 c u l a r  p u r p o s e .  T h e  c r i t e r i a  t hat w i l l  a f f e c t  the b i d  p r i c e  a n d  b e

3 c o n s i d e r e d  in e v a l u a t i o n  for a w a r d  mus t  b e  o b j e c t i v e l y  m e a s u r a b l e ,

4 s u c h  as d i s c o u n t s ,  t r a n s p o r t a t i o n  costs, and t o tal o r  life c y c l e

5 costs. T h e  i n v i t a t i o n  to b i d  mus t  set o ut the e v a l u a t i o n  c r i t e r i a  to

6 be used. C r i t e r i a  m a y  n o t  be u s e d  in b i d  e v a l u a t i o n  if t h e y  a r e  not

7 set o ut in t he i n v i t a t i o n  to bid.

8 (b) A  c o n t r a c t  b a s e d  on total o r  l ife c y c l e  c o s t s  m a y  be a w a r d e d

9 o n l y  w h e n  t he c h i e f  p r o c u r e m e n t  o f f i c e r  or, fo r  c o n s t r u c t i o n  c o n t r a c t s

10 or  p r o c u r e m e n t s  f o r  the s t a t e  e q u i p m e n t  fleet, t he c o m m i s s i o n e r  of

11 t r a n s p o r t a t i o n  a n d  p u b l i c  f a c i l i t i e s ,  d e t e r m i n e s  in  w r i t i n g  at the

12 time o f  c o n t r a c t  s o l i c i t a t i o n  that the c o n t r a c t  p r o m o t e s  o v e r a l l

13 e c o n o m y  for t he p u r p o s e s  i n t e n d e d ,  e n c o u r a g e s  c o m p e t i t i o n ,  is not

14 u n d u l y  r e s t r i c t i v e ,  a nd is in the b est i n t e r e s t s  of t he state.

15 Sec. 3 6 . 3 0 . 1 6 0 .  L A T E  BIDS; C O R R E C T I O N  O R  W I T H D R A W A L  OF  BIDS;

16 C A N C E L L A T I O N  O F  A W A R D S .  (a) Bids r e c e i v e d  a f t e r  the bi d  d u e  d a t e  a n d

17 time i n d i c a t e d  on the i n v i t a t i o n  to b i d  m a y  not be a c c e p t e d  u n l e s s  the

18 d e l a y  w as d u e  to an e r r o r  of die c o n t r a c t i n g  a g ency.

19 (b) C o r r e c t i o n  or w i t h d r a w a l  of i n a d v e r t e n t l y  e r r o n e o u s  bids

20 b e f o r e  o r  a f t e r  bid o p e n i n g ,  nr c a n c e l l a t i o n  of a w a r d s  or c o n t r a c t s

21 b a s e d  on  b i d  m i s t a k e s  m a y  be p e r m i t t e d  in a c c o r d a n c e  w i t h  r e g u l a t i o n s

22 a d o p t e d  by the c o m m i s s i o n e r .  A f t e r  bid o p e n i n g ,  c h a n g e s  in b id p r i c e s

23 o r  o t h e r  p r o v i s i o n s  of  b i d s  p r e j u d i c i a l  to the i n t e r e s t  of the s t a t e

24 o r  fair c o m p e t i t i o n  m a y  not be p e r m i t t e d .  E x c e p t  as o t h e r w i s e  p r o v i d -

25 ed by r e g u l a t i o n ,  a d e c i s i o n  to p e r m i t  the c o r r e c t i o n  or w i t h d r a w a l  of

26 a bid, or to c a n c e l  a n  a w a r d  or contract, b a s e d  on  a b i d  m i s t a k e ,  shall

27 b e  s u p p o r t e d  by a w r i t t e n  d e t e r m i n a t i o n  m a d e  by the p r o c u r e m e n t  offi-

28 cer. If a b i d d e r  is p e r m i t t e d  to w i t h d r a w  a b i d  b e f o r e  award, an

29 a c t i o n  m a y  n ot be  m a i n t a i n e d  a g a i n s t  the b i d d e r  or t h e  b i d  s e c u rity.
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1 Sec. 3 6 . 3 0 . 1 7 0 .  C O N T R A C T  A W A R D  A F T E R  B I DS. (a) E x c e p t  as

2 p r o v i d e d  i n  (b) of  t h i s  s e c t i o n ,  the p r o c u r e m e n t  o f f i c e r  s h a l l  a w a r d  a

3 c o n t r a c t  b a s e d  o n  the s o l i c i t e d  b i d s  w i t h  r e a s o n a b l e  p r o m p t n e s s  by

4 w r i t t e n  n o t i c e  to the l o w e s t  r e s p o n s i b l e  a n d  r e s p o n s i v e  b i d d e r  w h o s e

5 bid c o n f o r m s  in all m a t e r i a l  r e s p e c t s  to the r e q u i r e m e n t s  a n d  c r i t e r i a

6 set out in the i n v i t a t i o n  to bid.

7 (b) T h e  p r o c u r e m e n t  o f f i c e r  s h a l l  a w a r d  a c o n t r a c t  b a s e d  on

8 s o l i c i t e d  b i d s  to the l o w e s t  r e s p o n s i b l e  and r e s p o n s i v e  A l a s k a  b i d d e r

9 if t he b i d  is n o t  m o r e  t h a n  fiv e  p e r c e n t  h i g h e r  t h a n  the l o w e s t  non*

10 r e s i d e n t  b i d d e r ' s .  In  this s u b s e c t i o n ,  " A l a s k a  b i d d e r "  m e a n s  a p e r s o n

11 w ho

12 (1) h o l d s  a c u r r e n t  A l a s k a  b u s i n e s s  l i c ense;

13 (2) s u b m i t s  a b i d  f o r  goods, s e r v i c e s ,  o r  c o n s t r u c t i o n

14 u n d e r  the n a m e  as a p p e a r i n g  on  the p e r s o n’s c u r r e n t  A l a s k a  b u s i n e s s

13 license;

16 (3) ha s  m a i n t a i n e d  a p l a c e  of b u s i n e s s  w i t h i n  the s t a t e

17 s t a f f e d  by the b i d d e r  or  an e m p l o y e e  of the b i d d e r  f or a p e r i o d  of s i x

18 m o n t h s  i m m e d i a t e l y  p r e c e d i n g  the d a t e  of the bid;

19 (4) is i n c o r p o r a t e d  u n d e r  the laws of the stat e ,  is a s ole

20 p r o p r i e t o r s h i p ,  a nd the p r o p r i e t o r  is a r e s i d e n t  of the s t a t e  or is a

21 p a r t n e r s h i p ,  a n d  all p a r t n e r s  ar e  r e s i d e n t s  of  the state; and

22 (5) if a j o i n t  v e n t u r e ,  is c o m p o s e d  e n t i r e l y  of v e n t u r e s

23 that q u a l i f y  u n d e r  (1) - (4) of this s u b s e c t i o n .

24 (c) If  a b i d d e r  q u a l i f i e s  u n d e r  (b) of this s e c t i o n  as a n  A l a s k a

25 b i d d e r ,  is o f f e r i n g  s e r v i c e s  t h r o u g h  an  e m p l o y m e n t  p r o g r a m  as d e f i n e d

26 u n d e r  AS  3 6 . 3 0 . 1 0 0 ( c ) ,  a nd is the l o west r e s p o n s i b l e  a n d  r e s p o n s i v e

27 b i d d e r  w i t h  a b i d  that is n o t  m o r e  t h a n  10 p e r c e n t  h i g h e r  t h a n  the

28 lowest b id of  a n o n r e s i d e n t ,  the p r o c u r e m e n t  o f f i c e r  s h a l l  a w a r d  the

29 c o n t r a c t  to that bidder.
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1 Sec. 3 6 . 3 0 . 1 9 0 .  M U L T I - S T E P  S E A L E D  B I D D I N G .  W h e n  it is c o n­

s i d e r e d  i m p r a c t i c a l  to  i n i t i a l l y  p r e p a r e  a d e f i n i t i v e  p u r c h a s e  d e­

s c r i p t i o n  to s u p p o r t  an a w a r d  b a s e d  on  p r i c e ,  t he p r o c u r e m e n t  o f f i c e r  

m a y  i s s u e  an  i n v i t a t i o n  to b i d  r e q u e s t i n g  the s u b m i s s i o n  of  u n p r i c e d  

t e c h n i c a l  o f f e r s  to be f o l l o w e d  b y  a n  i n v i t a t i o n  to b i d  l i m i t e d  to the 

b i d d e r s  w h o s e  o f f e r s  a re d e t e r m i n e d  to be t e c h n i c a l l y  q u a l i f i e d  u n d e r  

the c r i t e r i a  s et out in t h e  f i r s t  s o l i c i t a t i o n .

A R T I C L E  3. C O M P E T I T I V E  S E A L E D  P R O P O S A L S .

Sec. 3 6 . 3 0 . 2 0 0 .  C O N D I T I O N S  F O R  USE. (a) E x c e p t  as o t h e r w i s e  

p r o v i d e d  i n  this c h a p t e r ,  or  u n l e s s  s p e c i f i c a l l y  e x e m p t e d  by  law, an 

a g e n c y  c o n t r a c t  s h a l l  be a w a r d e d  by c o m p e t i t i v e  s e a l e d  p r o p o s a l s  if it 

is not a w a r d e d  by c o m p e t i t i v e  s e a l e d  b i d d i n g .  C o n s t r u c t i o n  m a y  only 

be p r o c u r e d  by c o m p e t i t i v e  s e a l e d  p r o p o s a l s  if t he c o n d i t i o n s  u n d e r

(c) of this s e c t i o n  are met.

(b) The c o m m i s s i o n e r  m a y  p r o v i d e  by r e g u l a t i o n  that it is e i t h e r  

not p r a c t i c a b l e  or  not a d v a n t a g e o u s  to t h e  s t a t e  to p r o c u r e  s p e c i f i e d  

t y pes o f  su p p l i e s ,  s e r v i c e s ,  o r  c o n s t r u c t i o n  by c o m p e t i t i v e  s e a l e d  

b i d d i n g  that w o u l d  o t h e r w i s e  be  p r o c u r e d  by that m e t h o d .  W h e n  the 

c h i e f  p r o c u r e m e n t  o f f i c e r ,  o r  fov c o n s t r u c t i o n  c o n t r a c t s  or  p r o c u r e­

men t s  for the s t a t e  e q u i p m e n t  fleet, the c o m m i s s i o n e r  of t r a n s p o r t a­

ti o n  a n d  p u b l i c  f a c i l i t i e s ,  d e t e r m i n e s  in  w r i t i n g  t h a t  the u s e  of 

c o m p e t i t i v e  s e a l e d  b i d d i n g  is e i t h e r  n o t  p r a c t i c a b l e  o r  n ot a d v a n t a­

geou s  to the state, a c o n t r a c t  m a y  be e n t e r e d  i n t o  by c o m p e t i t i v e  

s e a l e d  p r o p o s a l s  in a c c o r d a n c e  w i t h  t h e  r e g u l a t i o n s .  W h e n  it is 

d e t e r m i n e d  that it is p r a c t i c a b l e  but n ot a d v a n t a g e o u s  to u s e  c o m p e t i­

ti v e  s e a l e d  b i d d i n g ,  the c h i e f  p r o c u r e m e n t  o f f i c e r  or  c o m m i s s i o n e r  of 

t r a n s p o r t a t i o n  and p u b l i c  f a c i l i t i e s  s h a l l  s p e c i f y  w i t h  p a r t i c u l a r i t y  

the b a s i s  for the d e t e r m i n a t i o n .

(c) W h e n  the c h i e f  p r o c u r e m e n t  o f f i c e r  d e t e r m i n e s  that it is
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a d v a n t a g e o u s  to the s t ate, a p r o c u r e m e n t  o f f i c e r  m a y  i s s u e  a r e q u e s t  

f o r  p r o p o s a l s  r e q u e s t i n g  t h e  s u b m i s s i o n  o f  o f f e r s  to p r o v i d e  

c o n s t r u c t i o n  in  a c c o r d a n c e  w i t h  a d e s i g n  p r o v i d e d  by  the o f f e r o r .  T h e  

r e q u e s t  f or p r o p o s a l s  s h a l l  r e q u i r e  tha t  e a c h  p r o p o s a l  s u b m i t t e d  

c o n t a i n  a s i n g l e  p r i c e  tha t  i n c l u d e s  the d e s i g n  a n d  c o n s t r u c t i o n .

Sec. 3 6 . 3 0 . 2 1 0 .  R E Q U E S T  F O R  P R O P O S A L S .  (a) A  r e q u e s t  f or 

c o m p e t i t i v e  s e a l e d  p r o p o s a l s  m u s t  c o n t a i n  t he date, t i m e  a n d  p l a c e  fo r  

d e l i v e r i n g  p r o p o s a l s ,  a s p e c i f i c  d e s c r i p t i o n  of the s u p p l i e s ,  

c o n s t r u c t i o n ,  s e r v i c e s ,  o r  p r o f e s s i o n a l  s e r v i c e s  to b e  p r o v i d e d  u n d e r  

t h e  c o n t r a c t ,  a nd t h e  t e r m s  u n d e r  w h i c h  the s u p p l i e s .  c o n s t r u c t i o n ,  

s e r v i c e s ,  o r  p r o f e s s i o n a l  s e r v i c e s  a r e  to be p r o v i d e d .  T h e  r e q u e s t  

s h a l l  r e q u i r e  the o f f e r o r  to s u b m i t  e v i d e n c e  of  the o f f e r o r ' s  v a l i d  

A l a s k a  b u s i n e s s  l i c e n s e  and, w i t h i n  AS h o u r s  a f t e r  t he d a t e  by  w h i c h  

p r o p o s a l s  m u s t  be r e c e i v e d ,  to list s u b c o n t r a c t o r s  t h e  o f f e r o r  p r o­

p o s e s  to u s e  in th e  p e r f o r m a n c e  of the c o n t r a c t .  The. list s h all 

i n c l u d e  the n a m e  a n d  l o c a t i o n  of the p l a c e  of b u s i n e s s  f or e a c h  s u b­

c o n t r a c t o r  a n d  e v i d e n c e  of  the s u b c o n t r a c t o r ' s  v a l i d  A l a s k a  b u s i n e s s  

l icense. A n  o f f e r o r  for a c o n s t r u c t i o n  c o n t r a c t  s h a l l  a l s o  s u b m i t  

e v i d e n c e  of the o f f e r o r ' s  r e g i s t r a t i o n  u n d e r  AS  0 8 . 1 8  a n d  e v i d e n c e  of 

r e g i s t r a t i o n  f o r  e a c h  l i s t e d  s u b c o n t r a c t o r .

(b) A  r e q u e s t  f o r  p r o p o s a l s  m u s t  c o n t a i n  that i n f o r m a t i o n  n e c e s­

sar y  f o r  an o f f e r o r  to s u b m i t  a p r o p o s a l  or  c o n t a i n  r e f e r e n c e s  to any 

i n f o r m a t i o n  t hat c a n n o t  r e a s o n a b l y  b e  i n c l u d e d  w i t h  t h e  r e q u e s t .  T h e  

r e q u e s t  m u s t  p r o v i d e  a d e s c r i p t i o n  o f  the f a c t o r s  that w i l l  be c o n­

s i d e r e d  by t h e  p r o c u r e m e n t  o f f i c e r  w h e n  e v a l u a t i n g  the p r o p o s a l s  

r e c e i v e d ,  i n c l u d i n g  the r e l a t i v e  i m p o r t a n c e  of p r i c e  a n d  o t h e r  e v a l u­

a t i o n  factors.

(c) N o t i c e  of a r e q u e s t  f o r  p r o p o s a l s  s h a l l  be g i v e n  m  a c c o r­

d a n c e  w i t h  p r o c e d u r e s  u n d e r  A S  3 6 . 3 0 . 1 3 0 .  T h e  p r o c u r e m e n t  o f f i c e r  m ay
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1 u s e  a d d i t i o n a l  m e a n s  c o n s i d e r e d  a p p r o p r i a t e  to n o t i f y  p r o s p e c t i v e

2 o f f e r o r s  o f  the i n t e n t  to e n t e r  i nto a c o n t r a c t  t h r o u g h  c o m p e t i t i v e

3 s e a l e d  p r o p o s a l s .

4 (d) T h e  p r o v i s i o n s  of  A S  3 6 . 3 0 . 1 1 5 ( b )  - (e) a p p l y  to c o m p e t i t i v e

5 s e a l e d  p r o p o s a l s .

6 Sec. 3 6 . 3 0 . 2 2 0 .  S T A N D A R D  O V E R H E A D  R A T E . (a) An  a g e n c y  that

7 p r o v i d e s  servi ces to a n o t h e r  a g e n c y  u n d e r  a c o n t r a c t  c o v e r e d  by  thi s

8 c h a o t e r  s h a l l  e s t a b l i s h  a s t a n d a r d  o v e r h e a d  rate. If a n  a g e n c y  sub-

9 m i t s  a p r o p o s a l  in  r e s p o n s e  to a  r e q u e s t  f o r  c o m p e t i t i v e  s e a l e d  p r o -

10 p o s a l s ,  t he a g e n c y  m u s t  i n c l u d e  i ts s t a n d a r d  o v e r h e a d  r a t e  w i t h i n  its

’’ p r o p o s a l .

1_ (b) In this s e c t i o n ,  " s t a n d a r d  o v e r h e a d  r a t e "  m e a n s  a  c h a r g e

13 e s t a b l i s h e d  f o r  s e r v i c e s  a n d  p r o f e s s i o n a l  s e r v i c e s  f r o m  a n  a g e n c y  t h a t

14 is d e s i g n e d  to c o m p e n s a t e  t he a g e n c y  f o r  a d m i n i s t r a t i o n  a n d  s u p p o r t

15 servicer, i n c i d e n t a l l y  p r o v i d e d  w i t h  t h e  s e r v i c e s  c o n t r a c t e d  for.

16 S,..-. 3 o ,3 o .230. T R E A T M lcJT O F  P R O P O S A L S .  T h e  p r o c u r e m e n t  o f f i c e r

17 sliall o p e n  p r o p o s a l s  so as to avuiti d i s c l o s u r e  of co itents to c o m p e t -

18 in g  offex*ors d u r i n g  che p r o c e s s  of n e g o t i a t i o n .  A r e g i s t e r  of pro-

19 p o s a l s  c o n t a i n i n g  t h e  n a m e  a n d  a d d r e s s  of e a c h  o f f e r o r  s h a l l  be pre-

20 p a r e d  i n  a c c o r d a n c e  w i t h  r e g u l a t i o n s  a d o p t e d  by t he c o m m i s s i o n e r .  T h e

21 r e g i s t e r  a r d  the p r o p o s a l s  a r e  o p e n  f o r  p u b l i c  i n s p e c t i o n  a f t e r  the

22 n o t i c e  of i n t e n t  to a w a r d  a c o n t r a c t  is i s s u e d  u n d e r  A S  3 6 . 3 0 . 3 6 5 .  To

23 the e x t e n t  t h a t  the o f f e r o r  d e s i g n a t e s  a n d  t he p r o c u r e m e n t  o f f i c e r

24 c o n c u r s ,  t r a d e  s e c r e t s  a n d  o t h e r  p r o p r i e t a r y  d a t a  c o n t a i n e d  in the

25 p r o p o s a l  d o c u m e n t s  a re c o n f i d e n t i a l .

26 Sec. 3 6 . 3 0 . 2 4 0 .  D I S C U S S I O N  W I T H  R E S P O N S I B L E  O F F E R O R S  A N D  R E V I -

27 S I O N S  TO P R O P O S A L S .  As p r o v i d e d  .in the r e q u e s t  f or p r o p o s a l s ,  a nd

28 u n d e r  r e g u l a t i o n s  a d o p t e d  b y  the c o m m i s s i o n e r ,  d i s c u s s i o n s  m a y  be

29 c o n d u c t e d  w i t h  r e s p o n s i b l e  o f f e r o r s  w h o  s u b m i t  p r o p o s a l s  d e t e r m i n e d  to
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b e  r e a s o n a b l y  s u s c e p t i b l e  of  b e i n g  s e l e c t e d  f o r  a w a r d  fo r  t he p u r p o s e  

of  c l a i i f i c a t i o n  to a s s u r e  f u l l  u n d e r s t a n d i n g  of, a n d  r e s p o n s i v e n e s s  

to, t he s o l i c i t a t i o n  r e q u i r e m e n t s .  O f f e r o r s  r e a s o n a b l y  s u s c e p t i b l e  of 

b e i n g  s e l e c t e d  f o r  a w a r d  s h a l l  be a c c o r d e d  f a i r  a n d  e q u a l  t r e a t m e n t  

w i t h  r e s p e c t  to a ny o p p o r t u n i t y  f o r  d i s c u s s i o n  a n d  r e v i s i o n  o f  p r o ­

pos a l s ,  a n d  r e v i s i o n s  m a y  be p e r m i t t e d  a f t e r  s u b m i s s i o n s  a nd b e f o r e  

t h e  a w a r d  o f  the c o n t r a c t  f o r  the p u r p o s e  of o b t a i n i n g  b e s t  a n d  final 

o f f e r s .  Tn c o n d u c t i n g  d i s c u s s i o n s ,  the p r o c u r e m e n t  o f f i c e r  m a y  n ot 

d i s c l o s e  i n f o r m a t i o n  d e r i v e d  f r o m  p r o p o s a l s  s u b m i t t e d  b y  c o m p e t i n g  

o f f e r o r s .  A S  4 4 . 6 2 . 3 1 0  d o e s  n ot a p p l y  to m e e t i n g s  w i t h  o f f e r o r s  u n d e r  

thi s  s e c t i o n .

Sec. 3 6 . 3 0 . 2 5 0 .  A W A R D  O F  CO N T R A C T .  (a) T h e  p r o c u r e m e n t  o f f i c e r  

s h a l l  a w a r d  a c o n t r a c t  u n d e r  c o m p e t i t i v e  s e a l e d  p r o p o s a l s  to the 

r e s p o n s i b l e  a n d  r e s p o n s i v e  o f f e r o r  w h o s e  p r o p o s a l  is d e t e r m i n e d  in 

w r i t i n g  to be the m o s t  a d v a n t a g e o u s  to the s t a t e  talcing i n t o  c o n s i d­

e r a t i o n  p r i c e  a nd th e  e v a l u a t i o n  f a c t o r s  set o ut in the r e q u e s t  fo r

p r o p o s a l s .  O t h e r  f a c t o r s  a n d  c r i t e r i a  m a y  not be u s e d  in the e v a l u­

ation. T h e  c o n t r a c t  f i l e  m u s t  c o n t a i n  t he b a s i s  on  w h i c h  the a w a r d  is 

m a d e .

(b) I n  d e t e r m i n i n g  w h e t h e r  a p r o p o s a l  is a d v a n t a g e o u s  to the 

state, the p r o c u r e m e n t  o f f i c e r  s h a l l  take i nto a c c o u n t ,  i n  a c c o r d a n c e  

•rith r e g u l a t i o n s  o f  the c o m m i s s i o n e r , w h e t h e r  t he o f f e r o r  q u a l i f i e s  as 

a n  A l a s k a n  b i d d e r  u n d e r  A S  3 6 . 3 0 . 1 7 0 ( b )  o r  is o f f e r i n g  the s e r v i c e s  of  

a n  e m p l o y m e n t  p r o g r a m  as d e f i n e d  in  A S  3 6 . 3 0 . 1 0 0 ( c ) .

Sec. 3 6 . 3 0 . 2 6 0 .  C O N T R A C T  E X E C U T I O N .  A  c o n t r a c t  aware .d u n d e r  

c o m p e t i t i v e  s e a l e d  p r o p o s a l s  m u s t  c o n t a i n

(1) the a m o u n t  of t h e  c o n t r a c t  s t a t e d  on its f i rst page;

(2) the d a t e  f o r  th e  s u p p l i e s  to be d e l i v e r e d  o r  t he d a t e s  

f o r  c o n s t r u c t i o n ,  s e r v i c e s ,  o r  p r o f e s s i o n a l  s e r v i c e s  to b e g i n  a n d  be
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c o m p l e t e d ;

(3) a  d e s c r i p t i o n  of the s u p p l i e s ,  c o n s t r u c t i o n ,  s e r v i c e s ,  

or  p r o f e s s i o n a l  s e r v i c e s  to b e  p r o v i d e d ;  and

(4) c e r t i f i c a t i o n  by the p r o j e c t  d i r e c t o r  f or t he c o n t r a c t­

ing a g e n c y ,  the h e a d  of t he c o n t r a c t i n g  a g e n c y ,  or  a d e s i g n e e  t h a t

s u f f i c i e n t  funds are a v a i l a b l e  i n  a n  a p p r o p r i a t i o n  to be  e n c u m b e r e d

for the a m ount of  the c o n t r a c t .

Sec. 3 6 . 3 0 . 2 7 0 .  A R C H I T E C T U R A L ,  E N G I N E E R I N G ,  A N D  L A N D  S U R V E Y I N G  

C O N T R A C T S .  (a) N o t w i t h s t a n d i n g  c o n f l i c t i n g  p r o v i s i o n s  of

AS 3 6 . 3 0 . 1 0 0  - 3 6 . 3 0 . 2 6 0 ,  a p r o c u r e m e n t  o f f i c e r  s h a l l  n e g o t i a t e  a 

c o n t r a c t  f or an  a g e n c y  w i t h  t h e  m o s t  q u a l i f i e d  and s u i t a b l e  p e r s o n  of 

d e m o n s t r a t e d  c o m p e t e n c e  fo r  a r c h i t e c t u r a l ,  e n g i n e e r i n g ,  o r  l a n d  

s u r v e y i n g  s e r v i c e s .  T h e  p r o c u r e m e n t  o f f i c e r  s h a l l  a w a r d  a c o n t r a c t  

for t h ose s e r v i c e s  at f a i r  a n d  r e a s o n a b l e  c o m p e n s a t i o n  as d e t e r m i n e d

by the p r o c u r e m e n t  o f f i c e r ,  a f t e r  c o n s i d e r a t i o n  of the e s t i m a t e d  v a l u e

of the s e r v i c e s  to be r e n d e r e d ,  and the scope, c o m p l e x i t y ,  and 

p r o f e s s i o n a l  n a t u r e  of the s e r v i c e s .

(b) If n e g o t i a t i o n s  w i t h  t he m o s t  q u a l i f i e d  a nd s u i t a b l e  p e r s o n  

u n d e r  (a) of this s e c t i o n  a re not s u c c e s s f u l ,  the p r o c u r e m e n t  o f f i c e r  

s h a l l  n e g o t i a t e  a c o n t r a c t  w i t h  o t h e r  q u a l i f i e d  p e r s o n s  of 

d e m o n s t r a t e d  c o m p e t e n c e ,  in o r d e r  o f  p u b l i c  r a n king. T h e  p r o c u r e m e n t  

o f f i c e r  m a y  r e j e c t  all or  p a r t  of  a p r o p o s a l .

(c) N o t w i t h s t a n d i n g  the o t h e r  p r o v i s i o n s  of this s e c t i o n ,  a 

p r o c u r e m e n t  o f f i c e r  m a y  i n c l u d e  p r i c e  as a factoi’ in s e l e c t i n g  

a r c h i t e c t u r a l ,  e n g i n e e r i n g ,  a n d  l a n d  s u r v e y i n g  s e r v i c e s  w h en, in the 

j u d g m e n t  of t h e  p r o c u r e m e n t  o f f i c e r ,  the s e r v i c e s  r e q u i r e d  are 

r e p e t i t i o u s  in n a t u r e ,  and th e  scope, n a t u r e ,  an d  a m o u n t  of  s e r v i c e s  

r e q u i r e d  are s u f f i c i e n t l y  d e f i n e d  by  m e a s u r a b l e  a n d  o b j e c t i v e  

s t a n d a r d s  to r e a s o n a b l y  e n a b l e  p e r s o n s  m a k i n g  p r o p o s a l s  to c o m p e t e
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9

1 w i t h  a c l e a r  u n d e r s t a n d i n g  a n d  i n t e r p r e t a t i o n  of the s e n / i c e s

2 r e q u i r e d .  In o r d e r  to i n c l u d e  p r i c e  as a f a c t o r  in s e l e c t i o n ,  the

3 p r o c u r e m e n t  o f f i c e r  s h a l l  i n v o l v e  in  the e v a l u a t i o n  of t h e  p r o p o s a l s

4 at l e ast o ne p e r s o n  w h o  is r e g i s t e r e d  in the s t a t e  to p e r f o r m  the

5 a r c h i t e c t u r a l ,  e n g i n e e r i n g ,  o r  l and s u r v e y i n g  s e r v i c e s  t hat ar e  the

6 p r i m a r y  s e r v i c e s  to be  p r o v i d e d  ay t h e  c o n t r a c t .

? (d) T h e  p r o v i s i o n s  of (a) - (c) of t his s e c t i o n  do n ot a p p l y  to

0 a c o n t r a c t  t h a t  i n c o r p o r a t e s  b o t h  d e s i g n  a n d  c o n s t r u c t i o n  s e r v i c e s .

9 T h e  p r o v i s i o n s  of (a) - vc) of thi s  s e c t i o n  do n o t  a p p l y  to c o n t r a c t s

10 a w a r d e d  in a s i t u a t i o n  of  p u b l i c  n e c e s s i t y  if the p r o c u r e m e n t  o f f i c e r

11 r e s p o n s i b l e  f or e x e c u t i o n  of  t he c o n t r a c t  on  b e h a l f  of the a g e n c y

12 c e r t i f i e s  in w r i t i n g  that a s i t u a t i o n  of p u b l i c  n e c e s s i t y  exists.

13 (e) A n  a g e n c y  m a y  no t  a w a r d  a c o n t r a c t  for a r c h i t e c t u r a l ,

14 e n g i n e e r i n g ,  o r  land s u r v e y i n g  s e r v i c e s  to a

15 (1) p e r s o n  w h o  is n o t  r e g i s t e r e d  u n d e r  AS  0 8 . 4 8  co p e r f o r m

16 the a r c h i t e c t u r a l ,  e n g i n e e r i n g ,  or  l a n d  s u r v e y i n g  s e r v i c e s  r e q u i r e d  by

17 the c o n t r a c t ;

18 (2) p a r t n e r s h i p  that is not q u a l i f i e d  u n d e r  A S  0 8 . 4 8 . 2 5 1  to

19 p r o v i d e  t he a r c h i t e c t u r a l ,  e n g i n e e r i n g ,  or  l a n d  s u r v e y i n g  s e r v i c e s

20 r e q u i r e d  by the co n t r a c t ;  or

21 (3) c o r p o r a t i o n  that is n o t  a u t h o r i z e d  u n d e r  AS 0 8 . 4 8 . 2 4 1

22 to o f f e r  the a r c h i t e c t u r a l ,  e n g i n e e r i n g ,  or  l and s u r v e y i n g  s e r v i c e s

23 r e q u i r e d  by  the c o n t r a c t .

24 A R T I C L E  4. O T H E R  P R O C U R E M E N T  M E T H O D S .

25 Sec. 3 6 . 3 0 . 3 0 0 .  S O L E  S O U R C E  P R O C U R E M E N T S .  (a) A  c o n t r a c t  m a y

26 b e  a w a r d e d  f or s u p p l i e s ,  s e r v i c e s ,  p r o f e s s i o n a l  s e r v i c e s ,  or c o n s t r u c -

27 t i o n  w i t h o u t  c o m p e t i t i v e  s e a l e d  b i d d i n g ,  c o m p e t i t i v e  s e a l e d  p r o p o s a l s ,

28 or  o t h e r  c o m p e t i t i o n  in a c c o r d a n c e  w i t h  r e g u l a t i o n s  a d o p t e d  by the

29 c o m m i s s i o n e r  of  a d m i n i s t r a t i o n .  A  c o n t r a c t  m a y  be  a w a r d e d  u n d e r  this
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1 s e c t i o n  o n l y  w h e n  t he c h i e f  p r o c u r e m e n t  o f f i c e r  or, f o r  c o n s t r u c t i o n

2 c o n t r a c t s  o r  p r o c u r e m e n t s  f o r  t h e  s t a t e  e q u i p m e n t  fleet, the e o m m i s -

3 s i o n e r  of t r a n s p o r t a t i o n  a n d  p u b l i c  f a c i l i t i e s  d e t e r m i n e s  in w r i t i n g

4 that t h e r e  is onl y  one s o u r c e  f or t h e  r e q u i r e d  p r o c u r e m e n t  or  con-

5 s t r u c t i o n .  A  sol e  s o u r c e  p r o c u r e m e n t  m a y  not b e  a w a r d e d  if a rea-

6 s o n a b l e  a l t e r n a t i v e  s o u r c e  e x i s t s .  T h e  w r i t t e n  d e t e r m i n a t i o n  m u s t

7 i n c l u d e  f i n d i n g s  of  fact that s u p p o r t  by  c l e a r  a n d  c o n v i n c i n g  e v i d e n c e

8 the d e t e r m i n a t i o n  that o n l y  o n e  s o u r c e  e x i s t s .  T h e  a u t h o r i t y  to m a k e

9 the d e t e r m i n a t i o n  r e q u i r e d  by t h i s  s u b s e c t i o n  m a y  n o t  be d e l e g a t e d .

10 (b) T h e  u s i n g  a g e n c y  s h a l l  s u b m i t  w r i t t e n  e v i d e n c e  to s u p p o r t  a

11 s ole s o u r c e  d e t e r m i n a t i o n .  T h e  c o m m i s s i o n e r  of  a d m i n i s t r a t i o n  or t he

12 c o m m i s s i o n e r  of t r a n s p o r t a t i o n  and p u b l i c  f a c i l i t i e s ,  as a p p r o p r i a t e ,

13 m a y  a l s o  r e q u i r e  t he s u b m i s s i o n  of cost or  p r i c i n g  d a t a  in  c o n n e c t i o n

14 w i t h  a n  a w a r d  u n d e r  this s e c t i o n .

15 (c) T h e  p r o c u r e m e n t  o f f i c e r  s h a l l  n e g o t i a t e  w i t h  the s i n g l e

16 s u p p l i e r ,  to the e x t e n t  p r a c t i c a b l e ,  to o b t a i n  a c o n t r a c t  a d v a n t a g e o u s

17 to the state.

18 S e c . 3 6 . 3 0 . 3 1 0 .  E M E R G E N C Y  P R O C U R E M E N T S .  P r o c u r e m e n t s  m a y  be

19 m a d e  u n d e r  e m e r g e n c y  c o n d i t i o n s  as d e f i n e d  i n  r e g u l a t i o n s  a d o p t e d  by

20 the c o m m i s s i o n e r  w h e n  t h e r e  e x i s t s  a t h r e a t  to p u b l i c  h e a l t h ,  w e l f a r e ,

2L o r  s a f e t y ,  w h e n  a s i t u a t i o n  e x i s t s  that m a k e s  a p r o c u r e m e n t  t h r o u g h

22 c o m p e t i t i v e  s e a l e d  b i d d i n g  or  c o m p e t i t i v e  s e a l e d  p r o p o s a l s  i m p r a c t i -

23 c a ble o r  c o n t r a r y  to t he p u b l i c  i n t e r e s t ,  or  to p r o t e c t  p u b l i c  o r

24 p r i v a t e  p r o p e r t y .  A n  e m e r g e n c y  p r o c u r e m e n t  n e e d  no t  be m a d e  t h r o u g h

25 c o m p e t i t i v e  s e a l e d  b i d d i n g  or  c o m p e t i t i v e  s e a l e d  p r o p o s a l s  hut shall

26 be m a d e  w i t h  c o m p e t i t i o n  that is p r a c t i c a b l e  u n d e r  the c i r c u m s t a n c e s .

27 A  w r i t t e n  d e t e r m i n a t i o n  by the p r o c u r e m e n t  o f f i c e r  of  the b a s i s  f or

28 the e m e r g e n c y  and f or the s e l e c t i o n  of t h e  p a r t i c u l a r  c o n t r a c t o r  s h a l l

29 be i n c l u d e d  in the c o n t r a c t  file. T he w r i t t e n  d e t e r m i n a t i o n  m u s t
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i n c l u d e  f i n d i n g s  of f a c t  t hat s u p p o r t  t he d e t e r m i n a t i o n .

Sec. 3 6 . 3 0 . 3 2 0 .  S M A L L  P R O C U R E M E N T S .  (a) A  p r o c u r e m e n t  for 

s u p p l i e s ,  s e r v i c e s ,  o r  c o n s t r u c t i o n  tha t  d oes n o t  e x c e e d  a n  a g g r e g a t e  

d o l l a r  a m o u n t  of $ 5 , 0 0 0  m a y  be  m a d e  in a c c o r d a n c e  w i t h  r e g u l a t i o n s  

a d o p t e d  by the c o m m i s s i o n e r  f o r  s m a l l  p r o c u r e m e n t s .

(b) A  c o n t r a c t  f o r  p r o f e s s i o n a l  s e r v i c e s  that d o e s  n o t  e x c e e d  

$ 2 5 , 0 0 0  m a y  b: m a d e  u n d e r  r e g u l a t i o n s  a d o p t e d  b y  the c o m m i s s i o n e r  f o r  

s m a l l  p r o c u r e m e n t s ,  e x c e p t  t h a t  an  a g e n c y  m a y  n o t  c o n t r a c t  fo r  the 

s e r v i c e s  of  l e gal c o u n s e l  w i t h o u t  t he a p p  'oval of the a t t o r n e y  

g e n e r a l .

(c) S m a l l  p r o c u r e m e n t s  n e e d  not be m a d e  t h r o u g h  c o m p e t i t i v e  

s e a l e d  b i d d i n g  or c o m p e t i t i v e  s e a l e d  p r o p o s a l s  but s h all be m a d e  w i t h  

c o m p e t i t i o n  that is p r a c t i c a b l e  u n d e r  the c i r c u m s t a n c e s .

(d) P r o c u r e m e n t  r e q u i r e m e n t s  m a y  n o t  be  a r t i f i c i a l l y  d i v i d e d  or  

f r a g m e n t e d  so as to c o n s t i t u t e  a p u r c h a s e  u n d e r  thi s  s e c t i o n  or to 

c i r c u m v e n t  the s o u r c e  s e l e c t i o n  p r o c e d u r e s  r e q u i r e d  by A S  3 6 . 3 0 . 1 0 0  - 

3 6 . 3 0 . 2 6 0 .

(e) T h e  p r o c u r e m e n t  o f f i c e r  s h a l l  g i v e  a d e q u a t e  p u b l i c  n o t i c e  of 

i n t e n t  to m a k e  a p r o c u r e m e n t  u n d e r  this s e c t i o n  in  a c c o r d a n c e  w i t h  

r e g u l a t i o n s  a d o p t e d  by the c o m m i s s i o n e r .  N o t i c e s  s h a l l  a lso be  p r o ­

v i d e d  to t h o s e  A l a s k a  b i d d e r s  d e s i g n a t e d  by the c o m m i s s i o n e r  u n d e r  

AS  3 6 . 3 0 . 0 5 0 ( d ) .

A R T I C L E  5. C O N T R A C T  F O R M A T I O N  A N D  M O D I F I C A T I O N .

Sec. 3 6 . 3 0 . 3 4 0 .  R E V I E W  A N D  A P P R O V A L  B Y  D E P A R T M E N T  O F  LAW. 'rf a 

c o n t r a c t  c o n t a i n s  a t e r m  tha t  is in c o n f l i c t  w i t h  a s t a t e  s t a n d a r d  

f o r m  c o n t r a c t  t e r m  or  if a s t a n d a r d  t e r m  is d e l e t e d  or m o d i f i e d  by  a 

t e r m  that is n ot s t a n d a r d ,  t h e  c o n t r a c t  m u s t  be  r e v i e w e d  by the D e ­

p a r t m e n t  of  L a w  a nd a p p r o v e d  as to form.

Sec. 3 6 . 3 0 . 3 5 0 .  B I D  C A N C E L L A T I O N ,  R E J E C T I O N .  A n  i n v i t a t i o n  to
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bid, a r e q u e s t  for p r o p o s a l s ,  or  o t h e r  s o l i c i t a t i o n  m a y  b e  c a n c e l l e d  

o r  a n y  o r  all b i d s  or p r o p o s a l s  m a y  be  r e j e c t e d  in  w h o l e  o r  in p art or  

t he d a t e  f o r  o p e n i n g  b i d s  or  p r o p o s a l s  m a y  be d e l a y e d  w h e n  it is in  

t he b e s t  i n t e r e s t s  of  the s t a t e  in a c c o r d a n c e  w i t h  r e g u l a t i o n s  a d o p t e d  

b y  the c o m m i s s i o n e r .  T h e  r e a s o n s  f o r  c a n c e l l a t i o n ,  r e j e c t i o n ,  or  

d e l a y  i n  o p e n i n g  b i d s  o r  p r o p o s a l s  s h a l l  be m a d e  p a r t  of t h e  c o n t r a c t  

file.

Sec. 3 6 . 3 0 . 3 6 0 .  D E T E R M I N A T I O N  OF R E S P O N S I B I L I T Y .  (a) A  w r i t t e n

d e t e r m i n a t i o n  of r e s p o n s i b i l i t y  of a b i d d e r  or  o f f e r o r  s h a l l  be  m a d e

by  the p r o c u r e m e n t  o f f i c e r  in a c c o r d a n c e  w i t h  r e g u l a t i o n s  a d o p t e d  by 

t he c o m m i s s i o n e r .  T h e  u n r e a s o n a b l e  f a i l u r e  of a b i d d e r  or  o f f e r o r  to 

p r o m p t l y  s u p p l y  i n f o r m a t i o n  in  c o n n e c t i o n  w i t h  a n  i n q u i r y  w i t h  r e s p e c t  

to r e s p o n s i b i l i t y  is g r o u n d s  f o r  a d e t e r m i n a t i o n  of n o n r e s p o n s i b i l i t y  

w i t h  i*espect to the b i d d e r  or o f f e r o r .

(by I n f o r m a t i o n  f u r n i s h e d  b y  a b i d d e r  or  o f f e r o r  under* (a) of 

t h i s  s e c t i o n  is c o n f i d e n t i a l  a n d  m a y  n o t  be d i s c l o s e d  w i t h o u t  p r i o r  

w r i t t e n  c o n s e n t  by the b i d d e r  o r  o f f e r o r .

Sec. 3 6 . 3 0 . 3 6 2 .  D E T E R M I N A T I O N  T O  A W A R D  A  C O N T R A C T  TO  A  N O N R E S I­

DENT. If  the p r o c u r e m e n t  o f f i c e r  a w a r d s  a c o n t r a c t  to a p e r s o n  w ho 

d o e s  n o t  r e s i d e  o r  m a i n t a i n  a p l a c e  of b u s i n e s s  i n  the s t a t e  a n d  if 

the s u p p l i e s ,  s e r v i c e s ,  p r o f e s s i o n a l  s e r v i c e s ,  or c o n s t r u c t i o n  tha t  is 

th e  s u b j e c t  of the c o n t r a c t  c o u l d  h a v e  b e e n  o b t a i n e d  f r o m  s o u r c e s  in 

the s t a t e ,  th e  p r o c u r e m e n t  o f f i c e r  s h a l l  i s s u e  a w r i t t e n  s t a t e m e n t  

e x p l a i n i n g  the b a s i s  of the award. T h e  s t a t e m e n t  r e q u i r e d  u n d e r  this 

s e c t i o n  s h a l l  be k e p t  in t he c o n t r a c t  file.

Sec. 3 6 . 3 0 . 3 6 5 .  N O T I C E  O F  IK "'ENT TO A W A R D  A  C O N T R A C T .  At least

10 d a y s  b e f o r e  the f o r m a l  a w a r d  of a c o n t r a c t  u n d e r  this c h a p t e r  the 

p r o c u r e m e n t  o f f i c e r  s h a l l  p r o v i d e  to e a c h  b i d d e r  or  o f f e r o r  n o t i c e  of 

i n t e n t  to a w a r d  a c o n t r a c t .  T h e  n o t i c e  s h a l l  c o n f o r m  to r e g u l a t i o n s
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Sec. 3 6 . 3 0 . 3 7 0 .  T Y P E S  O F  C O N T R A C T S .  S u b j e c t  to l i m i t a t i o n s  of 

t his s e c t i o n ,  any t y p e  of c o n t r a c t  tha t  w i l l  p r o m o t e  the b e s t  i n t e r­

es t s  of the s t a t e  m a y  be u s e d ,  e x c e p t  that t he u s e  of a c o s t - p l u s -  

a - p e r c e n t a g e - o f - c o s t  c o n t r a c t  is p r o h i b i t e d .  A  c o s t - r e i m b u r s e m e n t  

c o n t r a c t  m a y  be u s e d  o n l y  w h e n  a d e t e r m i n a t i o n  is m a d e  in w r i t i n g  by  

t he p r o c u r e m e n t  o f f i c e r  that a c o s t - r e i m b u r s e m e n t  c o n t r a c t  is l i k e l y  

to be less c o s t l y  to th e  s t a t e  t h a n  a n y  o t h e r  type or  that it is 

i m p r a c t i c a b l e  to o b t a i n  the lies, s e r v i c e s ,  p r o f e s s i o n a l  sei-vices, 

o r  c o n s t r u c t i o n  r e q u i r e d  v. . u n d e r  a c o s t - r e i m b u r s e m e n t  c o n t r a c t .

Sec. 3 6 . 3 0 , 3 8 0 .  A P P R o v a L O F  A C C O U N T I N G  S Y S T E M .  E x c e p t  for a 

c o n t r a c t  a w a r d e d  t h r o u g h  c o m p e t i t i v e  s e a l e d  b i d d i n g  o r  a f i r m  fixed- 

p r i c e  c o n t r a c t ,  a c o n t r a c t  t y p e  m a y  n ot be  u s e d  u n l e s s  it h as b e e n  

d e t e r m i n e d  in  w r i t i n g  by the p r o c u r e m e n t  o f f i c e r  t h a t  the p r o p o s e d  

c o n t r a c t o r ' s  a c c o u n t i n g  s y s t e m

(1) w i l l  p e r m i t  t i m e l y  d e v e l o p m e n t  of  a ll n e c e s s a r y  cost 

d a t a  in  the f o r m  r e q u i r e d  by the s p e c i f i c  c o n t r a c t  t y p e  c o n t e m p l a t e d ;  

a nd

(2) is a d e q u a t e  to a l l o c a t e  c o s t s  in a c c o r d a n c e  w i t h  g e n­

er a l l y  a c c e p t e d  a c c o u n t i n g  p r i n c i p l e s .

Sec. 3 6 . 3 0 . 3 9 0 .  M U L T I - T E R M  C O N T R A C T S .  (a) U n l e s s  o t h e r w i s e  

p r o v i d e d  by law, a c o n t r a c t  f o r  s u p p l i e s ,  s e r v i c e s ,  or  p r o f e s s i o n a l  

s e r v i c e s  m a y  be e n t e r e d  i n t o  f o r  any p e r i o d  of t i m e  c o n s i d e r e d  to be 

in the b e s t  i n t e r e s t s  of th e  s t a t e  p r o v i d e d  t he t e r m  o f  the c o n t r a c t  

a n d  c o n d i t i o n s  of r e n e w a l  or e x t e n s i o n ,  if any, a re i n c l u d e d  in the 

s o l i c i t a t i o n  a nd f u n d s  a re a v a i l a b l e  f or t h e  f i r s t  f i s c a l  p e r i o d  at 

the t i m e  of c o n t r a c t i n g .  P a y m e n t  a n d  p e r f o r m a n c e  o b l i g a t i o n s  for 

s u c c e e d i n g  f i s c a l  p e r i o d s  s h a l l  be s u b j e c t  to the a v a i l a b i l i t y  and 

a p p r o p r i a t i o n  of f u n d s  f o r  them.

adopted by the commissioner.
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(b) B e f o r e  u s i n g  a m u l t i - t e r m  c o n t r a c t ,  the p r o c u r e m e n t  o f f i c e r  

shal' d e t e r m i n e  in  w r i t i n g  that

(1) e s t i m a t e d  r e q u i r e m e n t s  c o v e r  the p e r i o d  o f  the c o n t r a c t  

a n d  a r e  r e a s o n a b l y  fir m  and c o n t i n u i n g ;  a nd

(2) t he c o n t r a c t  w i l l  s e r v e  t h e  b e s t  i n t e r e s t s  of the s t a t e  

by e n c o u r a g i n g  e f f e c t i v e  c o m p e t i t i o n  or  o t h e r w i s e  p r o m o t i n g  e c o n o m i e s  

in s t a t e  p r o c u r e m e n t .

(c) W h e n  f u n d s  are n ot a p p r o p r i a t e d  o r  o t h e r w i s e  m a d e  a v a i l a b l e  

to s u p p o r t  c o n t i n u a t i o n  of p e r f o r m a n c e  in a s u b s e q u e n t  f i s c a l  p e r i o d ,  

the c o n t r a c t  s h a l l  be c a n c e l l e d .  T he c o n t r a c t o r  m a y  o n l y  be r e i m­

b u r s e d  f o r  the r e a s o n a b l e  v a l u e  of any n o n r e c u r r i n g  c o s t s  i n c u r r e d  but 

not a m o r t i z e d  in  the p r i c e  of t he s u p p l i e s ,  s e r v i c e s ,  o r  p r o f e s s i o n a l  

s e r v i c e s  d e l i v e r e d  u n d e r  t he c o n t r a c t  t hat a r e  n o t  o t h e r w i s e  r e c o v e r­

able. Th e  cos t  of c a n c e l l a t i o n  m a y  be p a i d  f r o m  any a p p r o p r i a t i o n s  

a v a i l a b l e  f or t h e s e  p u r p o s e s .

Sec. 3 6 . 3 O . A 0 0 .  C O S T  O R  P R I C I N G  DATA. (a) B e f o r e  an a w a r d  o f  a 

c o n t r a c t  o r  a c h a n g e  o r d e r  or  c o n t r a c t  m o d i f i c a t i o n ,  the c o n t r a c t o r  or 

p r o s p e c t i v e  c o n t r a c t o r  s h a l l  s u b m i t  cost a n d  p r i c i n g  d a ta. T h e  c o n­

t r a c t o r  or p r o s p e c t i v e  c o n t r a c t o r  s h all c e r t i f y  that, to the b e s t  of 

the c o n t r a c t o r ' s  or  p r o s p e c t i v e  c o n t r a c t o r 's k n o w l e d g e  a nd b e l i e f ,  the 

d a t a  s u b m i t t e d  is a c c u r a t e ,  c o m p l e t e ,  a n d  c u r r e n t  as of a m u t u a l l y  

d e t e r m i n e d  s p e c i f i e d  d a t e  a n d  w i l l  c o n t i n u e  to be a c c u r a t e  a nd c o m­

p l e t e  d u r i n g  the p e r f o r m a n c e  of t h e  c o n t r a c t .

(b) W h e n  a c o n t r a c t o r  b e c o m e s  a w a r e  of  a s i t u a t i o n  that m a y  for m  

che b a s i s  of  a c l a i m  for c o m p e n s a t i o n  that e x c e e d s  the a m o u n t  d e s i g­

n a t e d  as the b a s e  a m o u n t  of  the c o n t r a c t  a n d  b e f o r e  p e r f o r m i n g  a d d i­

ti o n a l  w o r k  or  s u p p l y i n g  a d d i t i o n a l  m a t e r i a l s ,  th e  c o n t r a c t o r  shall 

s u b m i t  cos t  a n d  p r i c i n g  d a t a  o n  the a d d i t i o n a l  w o r k  or m a t e r i a l s .  T he 

c o n t r a c t o r  s h a l l  c e r t i f y  that, to the b e s t  of the c o n t r a c t o r ' s



k n o w l e d g e  a nd b e l i e f ,  the d a t a  s u b m i t t e d  is a c c u r a t e ,  c o m p l e t e ,  a nd 

c u r r e n t  a n d  is the a c t u a l  c o s t  to the c o n t r a c t o r  of p e r f o r m i n g  the 

a d d i t i o n a l  w o r k  or  s u p p l y i n g  the a d d i t i o n a l  m a t e r i a l s .

(c) A c o n t r a c t ,  c h a n g e  o r der, o r  c o n t r a c t  m o d i f i c a t i o n  u n d e r  

w h i c h  a c e r t i f i c a t e  is r e q u i r e d  u n d e r  (a) o r  (b) of  this s e c t i o n  m u s t

c o n t a i n  a p r o v i s i o n  tha t  the p r i c e  to the s t ate, i n c l u d i n g  the c o n­

t r a c t o r’s p r o f i t  or fee, w i l l  be a d j u s t e d  to e x c l u d e  a n y  s i g n i f i c a n t  

s u m s  by  w h i c h  t h e  s t a t e  f i nds that the p r i c e  is i n c r e a s e d  b e c a u s e  the 

cos t  o r  p r i c i n g  d a t a  f u r n i s h e d  b y  the c o n t r a c t o r  o r  p r o s p e c t i v e  c o n­

t r a c t o r  is i n a c c u r a t e ,  i n c o m p l e t e ,  or n ot c u r r e n t  as of the d a t e

a g r e e d  u p o n  by the p a r t i e s .

(d) T h e  r e q u i r e m e n t s  of (a) of this s e c t i o n  do not a p p l y  w h e n

(1) the c o n t r a c t  p r i c e  is b a s e d  o n  a d e q u a t e  p r i c e  c o m p e t i­

t i o n  ;

(2) the c o n t r a c t  p r i c e  is set by l aw o r  r e g u l a t i o n ;  or

(3) it is d e t e r m i n e d  by  the p r o c u r e m e n t  o f f i c e r  in w r i t i n g  

a nd i n  a c c o r d a n c e  w i t h  r e g u l a t i o n s  a d o p t e d  by the c o m m i s s i o n e r  that 

the r e q u i r e m e n t s  of (a) of this s e c t i o n  m a y  be w a i v e d ,  a n d  the r e a s o n s  

for w a i v e r  ar e  stated.

Sec. 3 6 . 3 0 . 4 1 0 .  R I G H T  T O  I N S P E C T  PLANT. T h e  s t a t e  may, at 

r e a s o n a b l e  times, i n s p e c t  th e  p a r t  of the p l a n t  o r  p l a c e  of b u s i n e s s  

of a c o n t r a c t o r  or  s u b c o n t r a c t o r  that is r e l a t e d  to the p e r f o r m a n c e  of 

a c o n t r a c t  a w a r d e d  or to be a w a r d e d  by a n  a g e ncy.

Sec. 3 6 . 3 0 . 4 2 0 .  R I G H T  TO A U D I T  R E C O R D S .  (a) T h e  s t a t e  may ,  at 

r e a s o n a b l e  t i m e s  and p l a c e s ,  a u d i t  the b o o k s  a n d  r e c o r d s  of a p e r s o n  

w h o  h a s  s u b m i t t e d  cos t  or  p r i c i n g  d a t a  u n d e r  A S  3 6 . 3 0 . 4 0 0  to the 

e x t e n t  that the b o o k s  a n d  r e c o r d s  r e l a t e  to t he c o s t  o r  p r i c i n g  data. 

A  p e r s o n  w h o  r e c e i v e s  a c o n t r a c t ,  c h a n g e  o r d e r ,  o r  c o n t r a c t  m o d i f i c a­

t i o n  f or w h i c h  cost o r  p r i c i n g  d a t a  is r e q u i r e d ,  s h a l l  m a i n t a i n  b o o k s
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a n d  r e c o r d s  chat r e l a t e  to the cost o r  p r i c i n g  d a t a  f o r  t h r e e  y e a r s  

a f t e r  t he d a t e  of  f i nal p a y m e n t  u n d e r  the c o n t r a c t ,  u n l e s s  a s h o r t e r  

p e r i o d  is a u t h o r i z e d  in w r i t i n g  by th e  c o m m i s s i o n e r .

(b) T h e  s t a t e  m a y  a u d i t  the b o o k s  a n d  r e c o r d s  of a c o n t r a c t o r  or  

a s u b c o n t r a c t o r  to the e x t e n t  that th e  b o o k s  a n d  r e c o r d s  r e l a t e  to the 

p e r f o r m a n c e  of the c o n t r a c t  o r  s u b c o n t r a c t .  B o o k s  a n d  r e c o r d s  shall 

be  m a i n t a i n e d  by  t he c o n t r a c t o r  f or a p e r i o d  of t h r e e  y e a r s  a f t e r  the 

d a t e  of  f i n a l  p a y m e n t  u n d e r  the p r i m e  c o n t r a c t  an d  by the s u b c o n t r a c­

tor  f o r  a p e r i o d  of t h ree y e a r s  a f t e r  the d a t e  of f i n a l  p a y m e n t  u n d e r  

the s u b c o n t r a c t ,  u n l e s s  a  s h o r t e r  p e r i o d  is a u t h o r i z e d  in w r i t i n g  by  

t h e  c o m m i t ~ i o n e r .

Sec. 3 6 . 3 0 . 4 3 0 .  S T A N D A R D  M O D I F I C A T I O N  C L A U S E S  F O R  C O N T R A C T S ,

(a) T h e  c o m m i s s i o n e r  s h a l l  a d o p t  r e g u l a t i o n s  p e r m i t t i n g  the i n c l u s i o n  

o f  c l a u s e s  p r o v i d i n g  for a d j u s t m e n t s  in p r i c e s ,  t i m e  of p e r f o r m a n c e ,  

or o t h e r  c o n t r a c t  p r o v i s i o n s  as a p p r o p r i a t e .

(b) T h e  c o m m i s s i o n e r  s h a l l  a d o p t  r e g u l a t i o n s  p e r m i t t i n g  or 

r e q u i r i n g  the i n c l u s i o n  in s t a t e  c o n t r a c t s  of c l a u s e s  p r o v i d i n g  for 

a p p r o p r i a t e  r e m e d i e s  a n d  c o v e r i n g  the f o l l o w i n g  s u b j e c t s :

(1) l i q u i d a t e d  d a m a g e s ;

(2) s p e c i f i e d  e x c u s e s  f or d e l a y  or  n o n p e r f o r m a n c e ;

(3) t e r m i n a t i o n  of the c o n t r a c t  for d e f a u l t ;  and

(4) t e r m i n a t i o n  of the c o n t r a c t  in w b o l e  o r  in p a r t  f o r  Lhe

c o n v e n i e n c e  of the state.

Sec. 3 6 . 3 0 . 4 6 0 .  M O D I F I C A T I O N  O F  S T A N D A R D  C L A U S E S . T h e  p r o c u r e­

me n t  o f f i c e r  or the h e a d  of  a c o n t r a c t i n g  a g e n c y  m a y  v a r y  the c l a u s e s  

a d o p t e d  u n d e r  A S  3 6 . 3 0 . 4 3 0  f or i n c l u s i o n  in a p a r t i c u l a r  s t a t e  c o n­

trac t  if the

(1) v a r i a t i o n s  a re s u p p o r t e d  by a w r i t t e n  d e t e r m i n a t i o n

that s t a t e s  Lhe c i r c u m s t a n c e s  j u s t i f y i n g  the v a r i a t i o n ;  and
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Sec. 3 6 . 3 0 . 4 7 0 .  F I S C A L  R E S P O N S I B I L I T Y .  A  c o n t r a c t  m o d i f i c a t i o n ,  

c h a n g e  o r d e r ,  or  c o n t r a c t  p r i c e  a d j u s t m e n t  u n d e r  a c o n s t r u c t i o n  c o n­

tract in e x c e s s  of a n  a m o u n t  e s t a b l i s h e d  by  r e g u l a t i o n  of  th e  c o m m i s­

s i o n e r  is s u b j e c t  to p r i o r  w r i t t e n  c e r t i f i c a t i o n  by the f i s c a l  o f f i c e r  

of the a g e n c y  r e s p o n s i b l e  f o r  f u n d i n g  the p r o j e c t  or  t he c o n t r a c t ,  or  

o t h e r  o f f i c i a l  r e s p o n s i b l e  f o r  m o n i t o r i n g  a n d  r e p o r t i n g  u p o n  the 

s t a t u s  of the c o sts of t he t o t a l  p r o j e c t  b u d g e t  or  c o n t r a c t  b u d g e t ,  as 

to the e f f e c t  of the c o n t r a c t  m o d i f i c a t i o n ,  c h a n g e  o r der, or  a d j u s t­

m e n t  in c o n t r a c t  p r i c e  o n  the t o t a l  p r o j e c t  b u d g e t  or  t he total c o n­

tract b u d g e t .  If the c e r t i f i c a t i o n  of t he f i s c a l  o f f i c e r  or  o t h e r  

r e s p o n s i b l e  o f f i c i a l  d i s c l o s e s  a r e s u l t i n g  i n c r e a s e  i n  the t o tal 

p r o j e c t  b u d g e t  or  the t o t a l  c o n t r a c t  b u d g e t ,  t he p r o c u r e m e n t  o f f i c e r  

m a y  not a p p r o v e  t he c o n t r a c t  m o d i f i c a t i o n ,  c h a n g e  order, or  a d j u s t m e n t  

in c o n t r a c t  p r i c e  u n l e s s  s u f f i c i e n t  f u nds are a v a i l a b l e ,  or  the s c o p e  

of the p r o j e c t  or c o n t r a c t  is a d j u s t e d  to p e r m i t  the d e g r e e  of  c o m­

p l e t i o n  that is f e a s i b l e  w i t h i n  the t o t a l  p r o j e c t  b u d g e t  or t o t a l  

c o n t r a c t  b u d g e t  as it e x i s t e d  b e f o r e  the c o n t r a c t  m o d i f i c a t i o n ,  c h a n g e  

order, o r  a d j u s t m e n t  in c o n t r a c t  p r i c e  u n d e r  c o n s i d e r a t i o n .  A  c o n­

tract m o d i f i c a t i o n  c h a n g e  o r d e r ,  or  a d j u s t m e n t  in contract that is 

s i g n e d  by b o t h  p a r t i e s  a n d  has b e e n  r e a s o n a b l y  r e l i e d  on  b y  a c o n t r a c­

tor, is p r e s u m e d  to be v a l i d  e v e n  if the p r o v i s i o n s  of thi s  s e c t i o n  

h a v e  n ot b e e n  met.

Sec. 3 6 . 3 0 . 4 8 0 .  C O S T  P R I N C I P L E  R E G U L A T I O N S .  T h e  c o m m i s s i o n e r  

s h all a d o p t  r e g u l a t i o n s  s e t t i n g  out cost p r i n c i p l e s  t hat s h a l l  be u s e d  

to d e t e r m i n e  the a l l o w a b i l i t y  o f  i n c u r r e d  c o s t s  f or the p u r p o s e  of 

r e i m b u r s i n g  c o sts u n d e r  c o n t r a c t  p r o v i s i o n s  t h a t  p r o v i d e  f o r  the 

r e i m b u r s e m e n t  of costs. If a w r i t t e n  d e t e r m i n a t i o n  is a p p r o v e d  at a 

l e v e l  a b o v e  the p r o c u r e m e n t  o f f i c e r ,  t he c o s t  p r i n c i p l e s  m a y  be

(2) approval required by AS 36.30.340 is obtained.
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I

1 m o d i f i e d  by c o n t r a c t .

2 A R T I C L E  6. P R O C U R E M E N T  R E C O R D S  A N D  R E P O R T S .

3 Sec. 3 6 . 3 0 . 5 0 0 .  R E T E N T I O N  O F  P R O C U R E M E N T  R E C O R D S .  P r o c u r e m e n t

4 r e c o r d s  s h a l l  b e  r e t a i n e d  a n d  d i s p o s e d  o f  in  a c c o r d a n c e  w i t h  r e c o r d s

5 r e t e n t i o n  g u i d e l i n e s  a nd s c h e d u l e s  a p p r o v e d  by  t he s t a t e  a r c h i v i s t .

6 R e t a i n e d  d o c u m e n t s  s h a l l  be m a d e  a v a i l a b l e  to the a t t o r n e y  genei-al or

7 a d e s i g n e e  u p o n  r e q u e s t  a n d  p r o p e r  r e c e i p t .

8 Sec. 3 6 . 3 0 . 5 1 0 .  R E C O R D S  O F  C O N T R A C T S  A W A R D E D  U N D E R  C O M P E T I T I V E

9 S E A L E D  P R O P O S A L S .  A  c o n t r a c t  f i l e  o p e n  f o r  p u b l i c  i n s p e c t i o n  s h a l l  be

10 k e p t  by the c o m m i s s i o n e r  and t he c o n t r a c t i n g  a g e n c y  f o r  e a c h  c o n t r a c t

11 a w a r d e d  u n d e r  c o m p e t i t i v e  s e a l e d  p r o p o s a l s .  T h e  f i l e  k e p t  b y  the

12 c o m m i s s i o n e r  s h a l l  c o n t a i n  a s u m m a r y  o f  the i n f o r m a t i o n  in the fil e  of

13 the c o n t r a c t i n g  a g e ncy. T h e  file k e p t  by  the c o n t r a c t i n g  a g e n c y  m u s t

14 c o n t a i n

15 (1) a c o p y  of t he c o n t r a c t ;

16 (2) the r e g i s t e r  of p r o p o s a l s  p r e p a r e d  u n d e r  AS  3 6 . 3 0 . 2 3 0

17 a n d  a  c o p y  of e a c h  p r o p o s a l  s u b m i t t e d ;  an d

18 (3) the w r i t t e n  ' e t e r m i n a t i o n  to a w a r d  the c o n t r a c t  pre-

19 p a r e d  u n d e r  A S  3 6 . 3 0 . 2 5 0 .

20 Sec. 3 6 . 3 0 . 5 2 0 .  R E C O R D S  OF  S O L E  S O U R C E  A N D  E M E R G E N C Y  P R O C U R E -

21 M E N T S .  (a) T h e  c o m m i s s i o n e r  s h all m a i n t a i n  f o r  a m i n i m u m  of five

22 y e a r s  a r e c o r d  l i s t i n g  all s ole s o u r c e  p r o c u r e m e n t  c o n t r a c t s  m a d e

23 u n d e r  AS 3 6 . 3 0 . 3 0 0  a n d  e m e r g e n c y  p r o c u r e m e n t s  m a d e  u n d e r  AS  3 6 . 3 0 . 3 1 0 .

24 T h e  r e c o r d  m u s t  c o n t a i n

25 (1) e a c h  c o n t r a c t o r ' s  name;

26 (2) t he a m o u n t  a n d  typ e  of e a c h  c o n t r a c t ;  a nd

27 (3) a l i s t i n g  o f  the s u p p l i e s ,  s e r v i c e s ,  p r o f e s s i o n a l

28 s e r v i c e s ,  o r  c o n s t r u c t i o n  p r o c u r e d  u n d e r  e a c h  co n t r a c t .

29 (b) T h e  D e p a r t m e n t  of T r a n s p o r t a t i o n  a n d  P u b l i c  F a c i l i t i e s  a nd
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a n y  a g e n c y  to w h o m  the c o m m i s s i o n e r  of  a d m i n i s t r a t i o n  or  t he c o m m i s­

s i o n e r  of t r a n s p o r t a t i o n  a n d  p u b l i c  f a c i l i t i e s  h a s  d e l e g a t e d  p r o c u r e­

m e n t  a u t h o r i t y  u n d e r  AS 3 6 . 3 0 . 0 1 5  shall, by O c t o b e r  1 of  e a c h  year, 

s u b m i t  to the c o m m i s s i o n e r  of a d m i n i s t r a t i o n  r e c o r d s  of t he t ype 

s p e c i f i e d  in (a) of  this s e c t i o n .  T h e  c o m m i s s i o n e r  of a d m i n i s t r a t i o n  

s h a l l  m a i n t a i n  t h e s e  r e c o r d s  as r e q u i r e d  b y  (a) of this s e c t i o n .

Sec. 3 6 . 3 0 . 5 3 0 .  P U B L I C  A C C E S S  T O  P R O C U R E M E N T  I N F O R M A T I O N .  

P r o c u r e m e n t  i n f o r m a t i o n  is p u b l i c  e x c e p t  as o t h e r w i s e  p r o v i d e d  by  law.

Sec. 3 6 . 3 0 . 5 4 0 .  R E P O R T  T O  L E G I S L A T U R E .  B e g i n n i n g  w i t h  D e c e m­

b e r  1, 1989, t h e  c o m m i s s i o n e r  s h a l l  b i e n n i a l l y  r e p o r t  to t he l e g i s l a­

tu r e  c o n c e r n i n g  p r o c u r e m e n t s  b y  a g e n c i e s .  T h e  r e p o r t  m u s t  i n c l u d e

(1) the r e c o r d s  m a i n t a i n e d  b y  t he c o m m i s s i o n e r  u n d e r  

AS  3 6 . 3 0 . 5 1 0  a n d  the r e c o r d s  maint-.ined u n d e r  AS  3 6 . 3 0 . 5 2 0 ( a )  f o r  the 

p r e v i o u s  two f i s c a l  y e a r s ;

(2) r e c o m m e n d a t i o n s  f o r  c h a n g e s  in this c h a p t e r  or o t h e r  

laws b a s e d  on i m p l e m e n t a t i o n  of this c h a p t e r  in the p r e v i o u s  two 

f i s c a l  y e ars;

(3) a d e s c r i p t i o n  of a n y  m a t t e r s  that i n v o l v e d  l i t i g a t i o n  

c o n c e r n i n g  this c h a p t e r  in the p r e v i o u s  two f i s c a l  years;

(4) a list of p r o c u r e m e n t s  m a d e  u n d e r  this c h a p t e r  f r o m

o u t - o f - s t a t e  s o u r c e s  d u r i n g  the p r e v i o u s  two f i s c a l  y e a r s  t o g e t h e r  

w i t h  the t o tal n u m b e r  of p r o c u r e m e n t  c o n t r a c t s  e n t e r e d  i n t o  d u r i n g  

t h a t  p e r i o d  w i t h  o u t - o f - s t a t e  c o n t r a c t o r s  a n d  the t o t a l  v a l u e  of t h e s e  

c o n t r a c t s ;  this p a r a g r a p h  d o e s  no t  a p p l y  to p r o c u r e m e n t s  m a d e  u n d e r  

A S  3 6 . 3 0 . 3 2 0 ;  a n d

(5) a list o f  p r o c u r e m e n t s  m a d e  u n d e r  this c h a p t e r  fro m

s t a t e  s o u r c e s  d u r i n g  the p r e v i o u s  two f i s c a l  y e a r s  t o g e t h e r  w i t h  the

t o t a l  n u m b e r  o f  p r o c u r e m e n t  c o n t r a c t s  e n t e r e d  i n t o  d u r i n g  that p e r i o d

w i t h  s t a t e  c o n t r a c t o r s  a n d  the t o t a l  v a l u e  of  t h e s e  c o n t r a c t s ;  this
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«

1 p a r a g r a p h  d o e s  n o t  a p p l y  to p r o c u r e m e n t s  m a d e  u n d e r  AS  3 6 . 3 0 . 3 2 0 .

2 A R T I C L E  7. L E G A L  A N D  C O N T R A C T U A L  R E M E D I E S .

3 Sec. 3 6 . 3 0 . 5 6 0 .  F I L I N G  O F  A  P R O T E S T .  A n  i n t e r e s t e d  p a r t y  m a y

4 p r o t e s t  t h e  a w a r d  of a c o n t r a c t ,  t h e  p r o p o s e d  a w a r d  of a c o n t r a c t ,  or

5 a s o l i c i t a t i o n  f o r  s u p p l i e s ,  s e r v i c e s ,  p r o f e s s i o n a l  s e r v i c e s ,  or

6 c o n s t r u c t i o n  by a n  a g e n c y .  T h e  p r o t e s t  s h a l l  be  f i l e d  w i t h  t he p-^n-

7 c u r e m e n t  o f f i c e r  of  t he c o n t r a c t i n g  a g e n c y  in  w r i t i n g  a n d  i n c l u d e  the

8 f o l l o w i n g  i n f o r m a t i o n :

9 (1) t he n a me, a d d r e s s ,  a n d  t e l e p h o n e  n u m b e r  of  t he p r o -

10 t e s t e r ;

11 (2) t he s i g n a t u r e  of the p r o t e s t e r  o r  the p r o t e s t e r ' s

12 r e p r e s e n t a t i v e ;

13 (3) i d e n t i f i c a t i o n  of t he c o n t r a c t i n g  a g e n c y  a n d  the s o l i c­

it i t a t i o n  o r  c o n t r a c t  at issue;

15 (4) a d e t a i l e d  s t a t e m e n t  of the l e g a l  a n d  f a c t u a l  g r o u n d s

16 of  the p r o t e s t ,  i n c l u d i n g  c o p i e s  of  r e l e v a n t  d o c u m e n t s ;  a n d

17 (5) t h e  f o r m  of r e l i e f  r e q u e s t e d .

18 Sec. 3 6 . 3 0 . 5 6 5 .  T I M E  F O R  F I L I N G  A  P R O T E S T .  (a) A  p r o t e s t  b a s e d

19 u p o n  a l l e g e d  i m p r o p r i e t i e s  in a s o l i c i t a t i o n  i n v o l v i n g  c o m p e t i t i v e

20 s e a l e d  b i d d i n g  t hat a r e  a p p a r e n t  b e f o r e  the b i d  o p e n i n g  s h a l l  be  f i l e d

21 b e f o r e  the b i d  o p e n i n g .  A  p r o t e s t  b a s e d  o n  a l l e g e d  i m p r o p r i e t i e s  i n  a

22 s o l i c i t a t i o n  i n v o l v i n g  c o m p e t i t i v e  s e a l e d  p r o p o s a l s  that a re a p p a r e n t

23 (1) b e f o r e  t he d u e  d a t e  f or r e c e i p t  of i n i t i a l  p r o p o s a l s

24 s h a l l  be f i l e d  b e f o r e  tha t  d u e  date;

25 (2) a f t e r  the d u e  d a t e  f o r  r e c e i p t  of  i n i t i a l  p r o p o s a l s

26 s h a l l  b e  f i l e d  b e f o r e  the n e x t  d u e  d a t e  fo r  r e c e i p t  of a d j u s t e d  pro-

27 p o s a l s  t h a t  o c c u r s  a f t e r  t he i m p r o p r i e t i e s  a re a p p a r e n t .

28 (b) I n  s i t u a t i o n s  n o t  c o v e r e d  u n d e r  (a) of thi s  s e c t i o n ,  p r o -

29 t e s t s  s h a l l  be f i l e d  w i t h i n  10 d a y s  a f t e r  a n o t i c e  o f  i n t e n t  to a w a r d
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#

2

3

4

5

6

7

8 

9

10

11

12

13

14

15

16

17

18

19

20 

21 

22

23

24

25

26

27

28 

29

1 t h e  c o n t r a c c  is i s s u e d  by t h e  p r o c u r e m e n t  o f f i c e r .

(c) If t he p r o t e s t e r  s h o w s  g o o d  c a use, t he p r o c u r e m e n t  o f f i c e r  

oi L h e  c o n t r a c t i n g  a g e n c y  m a y  c o n s i d e r  a f i l e d  p r o t e s t  that is n ot 

t i m e l y .

^ c .  3 6 . 3 0 . 5 7 0 .  N O T I C E  O F  A  P R O T E S T .  T h e  p r o c u r e m e n t  o f f i c e r  

s h a l l  i m m e d i a t e l y  giv e  n o t i c e  of a  p r o t e s t  f i l e d  u n d e r  A S  3 6 . 3 0 . 5 6 5  to 

the c o n t r a c t o r  if a c o n t r a c c  has b e e n  a w a r d e d  or, if n o  a w a r d  ha s  b e e n  

m a d e ,  to al l  i n t e r e s t e d  p a r t i e s .

Sec. 3 6 . 3 0 , 5 7 5 .  S T A Y  O F  A W A R D .  If  a p r o t e s t  is f i l e d  the- a w a r d  

m a y  be  m a d e  u n l e s s  th e  p r o c u r e m e n t  o f f i c e r  of  the c o n t r a c t i n g  a g e n c y  

d e t e r m i n e s  in w r i t i n g  that a

(1) r e a s o n a b l e  p r o b a b i l i t y  e x i s t s  t h a t  t he p r o t e s t  w i l l  be  

s u s t a i n e d ;  or

(2) s t a y  of the a w a r d  is n o t  c o n t r a r y  to t he b e s t  i n t e r e s t s  

o f  the state.

Sec. 3 6 . 3 0 . 5 8 0 .  D E C I S I O N  B Y  T H E  P R O C U R E M E N T  O F F I C E R .  (a) T h e  

p r o c u r e m e n t  o f f i c e r  of the c o n t r a c t i n g  a g e n c y  s h a l l  i s s u e  a w r i t t e n  

d e c i s i o n  c o n t a i n i n g  the b a s i s  of  t he d e c i s i o n  w i t h i n  14 d a y s  a f t e r  a 

p r o t e s t  has b e e n  filed. A  c o p y  of  the d e c i s i o n  s h a l l  be f u r n i s h e d  to 

the p r o t e s t e r  by c e r t i f i e d  m a i l  o r  o t h e r  m e t h o d  t h a t  p r o v i d e s  e v i d e n c e  

of  r e c e i p t .

(b) T h e  tim e  for a d e c i s i o n  m a y  b e  e x t e n d e d  u p  to 26 d a y s  f o r  

g o o d  c a u s e  by the c o m m i s s i o n e r  of  a d m i n i s t r a t i o n ,  or  f o r  p r o t e s t s  

i n v o l v i n g  c o n s t r u c t i o n  or  p r o c u r e m e n t s  f o r  t h e  s t a t e  e q u i p m e n t  fleet, 

the c o m m i s s i o n e r  of  t r a n s p o r t a t i o n  a n d  p u b l i c  f a c i l i t i e s .  If a n  

e x t e n s i o n  is g r a n t e d ,  the p r o c u r e m e n t  o f f i c e r  s h a l l  n o t i f y  th e  p r o ­

t e s t e r  in w r i t i n g  of the d a t e  t he d e c i s i o n  is due.

(c) Tf a d e c i s i o n  is n o t  m a d e  by t h e  d a t e  it is due, t h e  p r o ­

t e s t e r  m a y  p r o c e e d  as i f  the p r o c u r e m e n t  o f f i c e r  h a d  i s s u e d  a d e c i s i o n
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1

2

3

4

5

6

7

8

9

LO

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

26

27

28

29

Sec. 3 6 . 3 0 . 5 8 5 .  P R O T E S T  R E M E D I E S .  (a) I f  the p r o c u r e m e n t  

o f f i c e r  s u s t a i n s  a p r o t e s t  in w h o l e  o r  i n  p a r t ,  t he p r o c u r e m e n t  o f f i­

cer  s h a l l  implement, an a p p r o p r i a t e  r e m e d y .

(b) In  d e t e r m i n i n g  <n  a p p r o p r i a t e  r e m e d y ,  the p r o c u r e m e n t  o f f i­

c e r  s h a l l  c o n s i d e r  the c i r c u m s t a n c e s  s u r r o u n d i n g  the s o l i c i t a t i o n  or  

p r o c u r e m e n t  i n c l u d i n g  the s e r i o u s n e s s  of t he p r o c u r e m e n t  d e f i c i e n c i e s , 

the d e g r e e  o f  p r e j u d i c e  to o t h e r  i n t e r e s t e d  p a r t i e s  o r  to the i n t e g r i -  

y of the p r o c u r e m e n t  s y s tem, t h e  g o o d  f a i t h  of t he p a r t i e s ,  the 

:tent t he p r o c u r e m e n t  has b e e n  a c c o m p l i s h e d ,  c o s t s  to the a g e n c y  a n d  

o t h e r  i m p a c t s  on the a g e n c y  of a p r o p o s e d  r e m e d y ,  a n d  the u r g e n c y  of 

the p r o c u r e m e n t  to the w e l f a r e  of t he state.

Sec. 3 6 . 3 0 . 5 9 0 .  A P P E A L  O N  A P R O T E S T .  (a) A n  a p p e a l  f r o m  a 

d e c i s i o n  of  a p r o c u r e m e n t  o f f i c e r  o n  a p r o t e s t  m a y  be  f i l e d  by t he 

p r o t e s t e r  w i t h  the c o m m i s s i o n e r  of a d m i n i s t r a t i o n ,  o r  f o r  p r o t e s t s  

i n v o l v i n g  c o n s t r u c t i o n  o r  p r o c u r e m e n t s  f o r  the s t a t e  e q u i p m e n t  fleet, 

the c o m m i s s i o n e r  of  t r a n s p o r t a t i o n  a n d  p u b l i c  f a c i l i t i e s .  A n  a p p e a l  

s h a l l  be f i l e d  w i t h i n  five d a y s  a f t e r  t he d e c i s i o n  is r e c e i v e d  by  the 

p r o t e s t e r .  T h e  p r o t e s t e r  s h a l l  fil e  a c o p y  of the a p p e a l  w i t h  t he 

p r o c u r e m e n t  o f f i c e r .

(b) A n  a p p e a l  m u s t  c o n t a i n  t he i n f o r m a t i o n  r e q u i r e d  u n d e r  

A S  3 6 . 3 0 . 5 6 0 .  In a d d i t i o n ,  th e  a p p e a l  m u s t  i n c l u d e

(1) a c o p y  of the d e c i s i o n  b e i n g  a p p e a l e d ;  and

(2) i d e n t i f i c a t i o n  of  the f a c t u a l  or  l e gal e r r o r s  in  the 

d e c i s i o n  that f o r m  the b a s i s  f o r  the a p p e a l .

Sec. 3 6 . 3 0 . 5 9 5 .  N O T I C E  O F  A  P R O T E S T  A P P E A L .  (a) T h e  p r o c u r e­

m e n t  o f f i c e r  s h a l l  i m m e d i a t e l y  g i v e  n o t i c e  of a n  a p p e a l  f i l e d  u n d e r  

A S  3 6 . 3 0 . 5 9 0  to the c o n t r a c t o r  if  a c o n t r a c t  h a s  b e e n  a w a r d e d  or, if 

n o  a w a r d  has b e e n  m a de, to all i n t e r e s t e d  p a r t i e s .

adverse to the protester.
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(b) T h e  c o m m i s s i o n e r  of a d m i n i s t r a t i o n  o r  t he c o m m i s s i o n e r  of 

t r a n s p o r t a t i o n  a n d  p u b l i c  f a c i l i t i e s ,  as a p p r o p r i a t e ,  shall, on  r e­

quest, f u r n i s h  a cop y  of t he a p p e a l  to a p e r s o n  n o t i f i e d  u n d e r  (a) of 

t h i s  s e c t i o n ,  e x c e p t  that c o n f i d e n t i a l  m a t e r i a l  s h a l l  be d e l e t e d  from 

t h e  copy.

Sec. 3 6 . 3 0 . 6 0 0 .  S T A Y  O F  A W A R D  D U R I N G  P R O T E S T  A P P E A L .  If a 

p r o t e s t  a p p e a l  is f i l e d  b e f o r e  a c o n t r a c t  is a w a r d e d  an d  the a w a r d  was 

s t a y e d  u n d e r  A S  3 6 . 3 0 . 5 7 5 ,  the f i l i n g  o f  the a p p e a l  a u t o m a t i c a l l y  

c o n t i n u e s  the s t a y  u n t i l  the c o m m i s s i o n e r  of  a d m i n i s t r a t i o n  or  the 

c o m m i s s i o n e r  of t r a n s p o r t a t i o n  a n d  p u b l i c  f a c i l i t i e s ,  as a p p r o p r i a t e ,  

m a k e s  a w r i t t e n  d e t e r m i n a t i o n  that the a w a r d  of th e  c o n t r a c t  w i t h o u t  

f u r t h e r  d e l a y  is n e c e s s a r y  to p r o t e c t  s u b s t a n t i a l  i n t e r e s t s  of the 

s t a t e .

Sec. 3 6 . 3 0 . 6 0 5 .  P R O T E S T  R E P O R T .  (a) T h e  p r o c u r e m e n t  o f f i c e r  of 

the c o n t r a c t i n g  a g e n c y  s h a l l  f i l e  a c o m p l e t e  r e p o r t  on  the p r o t e s t  and 

d e c i s i o n  w i t h  the c o m m i s s i o n e r  of a d m i n i s t r a t i o n  o r  the c o m m i s s i o n e r  

of t r a n s p o r t a t i o n  a nd p u b l i c  f a c i l i t i e s ,  as a p p r o p r i a t e ,  w i t h i n  s e v e n  

d a y s  a f t e r  a p r o t e s t  a p p e a l  is filed. T h e  p r o c u r e m e n t  o f f i c e r  shall 

f u r n i s h  a c o p y  of the r e p o r t  to the p r o t e s t e r  a n d  to i n t e r e s t e d  p a r­

ties  t h a t  h a v e  r e q u e s t e d  a cop y  of  the a p p e a l  u n d e r  A S  3 6 . 3 0 . 5 9 5 ( b ) .

(b) T h e  p r o c u r e m e n t  o f f i c e r  m a y  r e q u e s t  a n  e x t e n s i o n  of time to 

p r e p a r e  the p r o t e s t  report. T h e  r e q u e s t  m u s t  be in w r i t i n g  l i s t i n g  

the r e a s o n s  f o r  th e  request. T h e  c o m m i s s i o n e r  of a d m i n i s t r a t i o n  or 

t he c o m m i s s i o n e r  of t r a n s p o r t a t i o n  a nd p u b l i c  f a c i l i t i e s ,  as a p p r o p r i­

ate, s h a l l  r e s p o n d  to the r e q u e s t  in  w r i t i n g .  If  a n  e x t e n s i o n  is 

g r a n t e d ,  the c o m m i s s i o n e r  s h a l l  list the r e a s o n s  for g r a n t i n g  the 

e x t e n s i o n  a n d  i n d i c a t e  the d a t e  t he p r o t e s t  r e p o r t  is due. T h e  c o m­

m i s s i o n e r  s h a l l  n o t i f y  the p r o t e s t e r  in w r i t i n g  that the time for 

s u b m i s s i o n  of  the repo r t  has b e e n  e x t e n d e d  a n d  t he d a t e  the r e p o r t  is
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d u e .

(c) T h e  p r o t e s t e r  m a y  file c o m m e n t s  o n  t he p r o t e s t  r e p o r t  w i t h  

the c o m m i s s i o n e r  of a d m i n i s t r a t i o n  o r  the c o m m i s s i o n e r  of  t r a n s p o r t a­

ti o n  a n d  p u b l i c  f a c i l i t i e s ,  as a p p r o p r i a t e ,  w i t h i n  s e v e n  d a y s  a f t e r  

the r e p o r t  is r e c e i v e d .  T h e  p r o t e s t e r  s h a l l  p r o v i d e  c o p i e s  of the 

c o m m e n t s  to the p r o c u r e m e n t  o f f i c e r  a n d  to i n t e r e s t e d  p a r t i e s  that 

h a v e  r e q u e s t e d  a c o p y  of the a p p e a l  u n d e r  A S  3 6 . 3 0 . 5 9 5 ( b ) .

(d) T h e  p r o t e s t e r  m a y  r e q u e s t  an  e x t e n s i o n  of  t i m e  to p r e p a r e  

the c o m m e n t s  o n  t h e  p r o t e s t  report. T h e  r e q u e s t  m u s t  be in  w r i t i n g  

l i s t i n g  t he r e a s o n s  f o r  the r e q u e s t .  T h e  c o m m i s s i o n e r  of a d m i n i s t r a­

tio n  o r  the c o m m i s s i o n e r  of t r a n s p o r t a t i o n  an d  p u b l i c  f a c i l i t i e s ,  as 

a p p r o p r i a t e ,  s h a l l  r e s p o n d  to the r e q u e s t  in  w r i t i n g .  If an e x t e n s i o n  

is g r a n t e d ,  the c o m m i s s i o n e r  s h a l l  list the r e a s o n s  f o r  g r a n t i n g  the 

e x t e n s i o n  a n d  i n d i c a t e  the d a t e  the c o m m e n t s  a re due. T h e  c o m m i s s i o n­

er shall n o t i f y  t h e  p r o c u r e m e n t  o f f i c e r  in  w r i t i n g  that t he t ime f or 

s u b m i s s i o n  of  th e  comment: h as b e e n  e x t e n d e d  a n d  the d a t e  t he c o m m e n t s  

ar e  due.

Sec. 3 6 . 3 0 . 6 1 0 .  D E C I S I O N  W I T H O U T  H E A R I N G .  (a) T h e  c o m m i s s i o n e r  

of a d m i n i s t r a t i o n  or the c o m m i s s i o n e r  of t r a n s p o r t a t i o n  a n d  p u b l i c  

f a c i l i t i e s ,  as a p p r o p r i a t e ,  s h a l l  d i s m i s s  a p r o t e s t  a p p e a l  b e f o r e  a 

h e a r i n g  is h e l d  if it is d e t e r m i n e d  i n  w r i t i n g  that t he a p p e a l  is 

u n t i m e l y  u n d e r  A S  3 6 . 3 0 . 5 9 0 ( a ) .

(b) T h e  c o m m i s s i o n e r  of a d m i n i s t r a t i o n  or  the c o m m i s s i o n e r  of 

t r a n s p o r t a t i o n  a nd p u b l i c  f a c i l i t i e s ,  as a p p r o p r i a t e ,  m a y  i s s u e  a 

d e c i s i o n  on a n  a p p e a l  w i t h o u t  a h e a r i n g  if t he a p p e a l  i n v o l v e s  q u e s­

tions of l aw w i t h o u t  g e n u i n e  i s s u e s  of fact.

Sec. 3 6 . 3 0 . 6 1 5 .  H E A R I N G  O N  P R O T E S T  A P P E A L .  A  h e a r i n g  on a 

p r o t e s t  a p p e a l  s h a l l  be c o n d u c t e d  i n  a c c o r d a n c e  w i t h  AS  3 6 . 3 0 . 6 7 0  and 

r e g u l a t i o n s  a d o p t e d  b y  the c o m m i s s i o n e r .
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1 C ec. 3 6 . 3 0 . 6 2 0 .  C O N T R A C T  C O N T R O V E R S I E S .  (a) A  c o n t r a c t o r  s h a l l

2 file a c l a i m  c o n c e r n i n g  a c o n t r a c t  a w a r d e d  u n d e r  t h i s  c h a p t e r  w i t h  the

3 p r o c u r e m e n t  o f f i c e r .  T he c o n t r a c t o r  s h a l l  c e r t i f y  that t h e  c l a i m  is

A m a d e  i n  g o o d  f a ith, that t he s u p p o r t i n g  d a t a  a re a c c u r a t e  a n d  c o m p l e t e

5 to the b e s t  of  t h e  c o n t r a c t o r’s k n o w l e d g e  a n d  b e l i e f ,  a nd t hat the

6 a m o u n t  r e q u e s t e d  a c c u r a t e l y  r e f l e c t s  t h e  c o n t r a c t  a d j u s t m e n t  for w h i c h

7 the c o n t r a c t o r  b e l i e v e s  t h e  s t a t e  is liable.

8 (b) If  a c o n t r o v e r s y  a s s e r t e d  by  a c o n t r a c t o r  c o n c e r n i n g  a

9 c o n t r a c t  a w a r d e d  u n d e r  thi s  c h a p t e r  c a n n o t  be r e s o l v e d  by  a g r e e m e n t ,

10 the p r o c u r e m e n t  o f f i c e r  shall, a f t e r  r e c e i v i n g  a w r i t t e n  r e q u e s t  by

11 the c o n t r a c t o r  f o r  a d e c i s i o n ,  i s s u e  a w r i t t e n  d e c i s i o n .  T h e  d e c i s i o n

12 s h all be  m a d e  n o  m o r e  t h a n  90 d a y s  a f t e r  r e c e i p t  by t he p r o c u r e m e n t .

13 o f f i c e r  of all n e c e s s a r y  i n f o r m a t i o n  f r o m  the c o n t r a c t o r .  F a i l u r e  of

14 the c o n t r a c t o r  to f u r n i s h  n e c e s s a r y  i n f o r m a t i o n  to t he p r o c u r e m e n t

15 o f f i c e r  c o n s t i t u t e s  a w a i v e r  of t h e  claim. B e f o r e  i s s u i n g  t he d e c i­

le s i o n  the p r o c u r e m e n t  o f f i c e r  s h a l l  r e v i e w  the f a c t s  r e l a t i n g  to the

17 c o n t r o v e r s y  a n d  o b t a i n  n e c e s s a r y  a s s i s t a n c e  f r o m  legal, f i s cal, a nd

18 o t h e r  a d v i s o r s .

19 (c) T h e  t i m e  for i s s u i n g  a d e c i s i o n  u n d e r  (b) of this s e c t i o n

20 m a y  be e x t e n d e d  f or g o o d  c a u s e  by  the c o m m i s s i o n e r  of a d m i n i s t r a t i o n ,

21 or for a c o n t r o v e r s y  i n v o l v i n g  a c o n s t r u c t i o n  c o n t r a c t  o r  p r o c u r e m e n t

22. f or the s t a t e  e q u i p m e n t  fleet, the c o m m i s s i o n e r  of t r a n s p o r t a t i o n  a nd

23 p u b l i c  f a c i l i t i e s ,  if the c o n t r o v e r s y  c o n c e r n s  an a m o u n t  in e x c e s s  of

24 $50,000. T h e  p r o c u r e m e n t  o f f i c e r  s h a l l  n o t i f y  the c o n t r a c t o r  in

25 w r i t i n g  that t he t i m e  for the i s s u a n c e  of a d e c i s i o n  h a s  b e e n  e x t e n d e d

26 and of  t h e  d a t e  b y  w h i c h  a d e c i s i o n  s h a l l  be issued.

27 (d) T h e  p r o c u r e m e n t  o f f i c e r  s h a l l  f u r n i s h  a cop y  o f  the d e c i s i o n

28 to the c o n t r a c t o r  b y  c e r t i f i e d  m a i l  o r  o t h e r  m e t h o d  t hat p r o v i d e s

29 e v i d e n c e  of  r e c e i p t .  T he d e c i s i o n  s h a l l  i n c l u d e  a
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(1) d e s c r i p t i o n  of  t he c o n t r o v e r s y ;

(2) r e f e r e n c e to the p e r t i n e n t  c o n t r a c t p r o v i s i o n s ;

(3) s t a t e m e n t of the a g r e e d  u p o n  a n d  d i s p u t e d  facts;

(4) s t a t e m e n t of  r e a s o n s  s u p p o r t i n g  the d e c i s i o n ;  a n d

(5) s t a t e m e n t s u b s t a n t i a l l y  as f o l lows:

"T his is t he f i n a l  d e c i s i o n  of t he p r o c u r e m e n t  o f f i c e r .
r

T h i s  d e c i s i o n  m a y  be  a p p e a l e d  to t he c o m m i s s i o n e r  of 

( a d m i n  a t i o n / t r a n s p o r t a t i o n  a n d  p u b l i c  f a c i l i t i e s ) .

If y ou a p p eal, y o u  m u s t  f ile a w r i t t e n  n o t i c e  of  a p p e a l  

w i t h  the c o m m i s s i o n e r  w i t h i n  14 d a y s  a f t e r  y o u  r e c e i v e  

this d e c i s i o n . "

(e) If a d e c i s i o n  is n ot m a d e  by  the d a t e  it is due, the c o n­

t r a c t o r  m a y  p r o c e e d  as if t he p r o c u r e m e n t  o f f i c e r  h a d  i s s u e d  a d e c i ­

si o n  a d v e r s e  to t he c o n t r a c t o r .

(f) If a c o n t r o v e r s y  a s s e r t e d  by t he s t a t e  c o n c e r n i n g  a c o n t r a c t  

a w a r d e d  u n d e r  this c h a p t e r  c a n n o t  be  r e s o l v e d  by  a g r e e m e n t  t he m a t t e r  

s h a l l  be i n m e d i a t e l y  r e f e r r e d  to the c o m m i s s i o n e r  of a d m i n i s t r a t i o n  or  

the c o m m i s s i o n e r  of t r a n s p o r t a t i o n  a n d  p u b l i c  f a c i l i t i e s ,  as appi'o- 

p r i a t e .

Sec. 3 6 . 3 0 . 6 2 5 .  A P P E A L  ON A  C O N T R A C T  C O N T R O V E R S Y .  (a) A n  

a p p e a l  f r o m  a d e c i s i o n  of  t he p r o c u r e m e n t  o f f i c e r  o n  a c o n t r a c t  c o n­

t r o v e r s y  m a y  be f i l e d  b y  t he c o n t r a c t o r  w i t h  the c o m m i s s i o n e r  of 

a d m i n i s t r a t i o n ,  or  for a c o n t r o v e r s y  i n v o l v i n g  a c o n s t r u c t i o n  c o n t r a c t  

o r  p r o c u r e m e n t  f o r  the s t a t e  e q u i p m e n t  flee t ,  the c o m m i s s i o n e r  of  

t r a n s p o r t a t i o n  a n d  p u b l i c  f a c i l i t i e s .  T h e  a p p e a l  s h a l l  be  f i l e d  

w i t h i n  14 day s  a f t e r  t he d e c i s i o n  is r e c e i v e d  by the c o n t r a c t o r .  T h e  

c o n t r a c t o r  shall f ile a c o p y  of t he a p p e a l  w i t h  t h e  p r o c u r e m e n t  o f f i­

cer.

(b) A n  a p p e a l  s h a l l  c o n t a i n  a c o p y  of t he d e c i s i o n  b e i n g  
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1 a p p e a l e d  a n d  i d e n t i f i c a t i o n  of  t h e  f a c t u a l  o r  l e g a l  e r r o r s  in t he

2 d e c i s i o n  that f o r m  the b a s i s  f o r  t h e  appeal.

3 Sec. 3 6 . 3 0 . 6 3 0 .  H E A R I N G  O N  A  C O N T R A C T  C O N T R O V E R S Y .  (a) E x c e p t

4 as p r o v i d e d  i n  (b) of  this s e c t i o n ,  a h e a r i n g  s h a l l  b e  c o n d u c t e d

5 a c c o r d i n g  to A S  3 6 . 3 0 . 6 7 0  a n d  r e g u l a t i o n s  a d o p t e d  by t h e  c o m m i s s i o n e r

6 of  a d m i n i s t r a t i o n  o n  a c o n t r a c t  c o n t r o v e r s y  a p p e a l e d  to the c o m m i s -

7 s i o n e r  of a d m i n i s t r a t i o n  o r  t he c o m m i s s i o n e r  of t r a n s p o r t a t i o n  a nd

8 p u b l i c  f a c i l i t i e s  or  r e f e r r e d  to e i t h e r  c o m m i s s i o n e r  u n d e r  AS  3 6 . 3 0 . -

9 620(f).

10 (b) V/ithin 15 d a y s  a f t e r  r e c e i p t  o f  a n  a p p e a l  o n  a c o n t r a c t

11 c o n t r o v e r s y  the c o m m i s s i o n e r  of a d m i n i s t r a t i o n  or t he c o m m i s s i o n e r  of

12 t r a n s p o r t a t i o n  a n d  pub^ c f a c i l i t i e s ,  as a p p r o p r i a t e ,  m a y  a d o p t  the

13 d e c i s i o n  of t h e  p r o c u r e m e n t  o f f i c e r  as the f i n a l  d e c i s i o n  w i t h o u t  a

14 h e a r i n g .

15 Sec. 3 6 . 3 0 . 6 3 2 .  D E L E G A T I O N .  T h e  c o m m i s s i o n e r  of a d m i n i s t r a t i o n

16 a nd t he c o m m i s s i o n e r  o f  t r a n s p o r t a t i o n  a n d  p u b l i c  f a c i l i t i e s  m a y

17 d e l e g a t e  r e s p o n s i b i l i t i e s  u n d e r  A S  3 6 . 3 0 . 5 9 0  a n d  3 6 . 3 0 . 6 3 0  to the h e a d

18 of the c o n t r a c t i n g  a g e n c y .

19 Sec. 3 6 . 3 0 . 6 3 5 .  A U T H O R I T Y  T O  D E B A R  O R  S U S P E N D .  (a) A f t e r

20 c o n s u l t a t i o n  w i t h  the u s i n g  a g e n c y  a n d  the a t t o r n e y  g e n e r a l  a n d  a f t e r

21 a h e a r i n g  c o n d u c t e d  a c c o r d i n g  to AS  3 6 . 3 0 . 6 7 0  a n d  r e g u l a t i o n s  a d o p t e d

22 by t he c o m m i s s i o n e r  of a d m i n i s t r a t i o n ,  the c o m m i s s i o n e r  o f  a d m i n i s t r a -

23 t i o n  or  the c o m m i s s i o n e r  of t r a n s p o r t a t i o n  a n d  p u b l i c  f a c i l i t i e s  m a y

24 d e b a r  a p e r s o n  f or c a u s e  f r o m  c o n s i d e r a t i o n  f o r  a w a r d  o f  c o n t r a c t s .

25 N o t i c e  of a d e b a r m e n t  h e a r i n g  s h a l l  be p r o v i d e d  i n  w r i t i n g  at l e a s t

26 s e v e n  day s  b e f o r e  the h e a r i n g .  T h e  d e b a r m e n t  m a y  n o t  be f o r  a p e r i o d

27 of m o r e  t h a n  t h r e e  year s .

28 (b) T h e  c o m m i s s i o n e r  of  a d m i n i s t r a t i o n  o r  t h e  c o m m i s s i o n e r  of

29 t r a n s p o r t a t i o n  a n d  p u b l i c  f a c i l i t i e s ,  a f t e r  c o n s u l t a t i o n  w i t h  the
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u s i n g  a g e n c y  an d  t he a t t o r n e y  g e n e r a l ,  m a y  s u s p e n d  a p e r s o n  f r o m  

c o n s i d e r a t i o n  for a w a r d  of c o n t r a c t s  if t h e r e  is p r o b a b l e  c a u s e  f or 

d e b a r m e n t  a n d  c o m p e l l i n g  r e a s o n s  r e q u i r e  s u s p e n s i o n  to p r o t e c t  s t a t e  

i n t e r e s t s .  T h e  s u s p e n s i o n  piay n ot be f o r  a p e r i o d  e x c e e d i n g  t h r e e  

m o n t h s .

(c) T h e  a u t h o r i t y  to d e b a r  o r  s u s p e n d  s h all be e x e r c i s e d  in 

a c c o r d a n c e  w i t h  r e g u l a t i o n s  a d o p t e d  by  t h e  c o m m i s s i o n e r  of  a d m i n i s­

tration.

Sec. 3 6 . 3 0 . 6 4 0 .  C A U S E S  F O R  D E B A R M E N T  O R  S U S P E N S I O N .  T h e  c a u s e s  

f o r  d e b a r m e n t  or  s u s p e n s i o n  i n c l u d e  the f o l l o w i n g :

(1) c o n v i c t i o n  f o r  c o m m i s s i o n  of a c r i m i n a l  o f f e n s e  as a n  

i n c i d e n t  to o b t a i n i n g  o r  a t t e m p t i n g  to o b t a i n  a p u b l i c  o r  p r i v a t e  

c o n t r a c t  or s u b c o n t r a c t ,  o r  i n  the p e r f o r m a n c e  of the c o n t r a c t  or  

s u b c o n t r a c t ;

(2) c o n v i c t i o n  u n d e r  s t a t e  or  f e d e r a l  s t a t u t e s  of  e m b e z z l e­

m e n t ,  theft, f o r g e r y ,  b r i b e r y ,  f a l s i f i c a t i o n  o r  d e s t r u c t i o n  o'  r e­

cord s ,  r e c e i v i n g  staler, p r o p e r t y ,  o r  o t h e r  o f f e n s e  i n d i c a t i n g  a l a c k  

of b u s i n e s s  i n t e g r i t y  o r  b u s i n e s s  h o n e s t y  that c u r r e n t l y  a n d  s e r i o u s l y  

a f f e c t s  r e s p o n s i b i l i t y  as a s t a t e  c o n t r a c t o r ;

(3) c o n v i c t i o n  or  c i v i l  j u d g m e n t  f i n d i n g  a v i o l a t i o n  u n d e r  

s t a t e  o r  f e d e r a l  a n t i t r u s t  s t a t u t e s ;

(4) v i o l a t i o n  of c o n t r a c t  p r o v i s i o n s  of a c h a r a c t e r  t h a t  is 

r e g a r d e d  by the c o m m i s s i o n e r  to be so s e r i o u s  as to j u s t i f y  d e b a r m e n t  

a c t i o n ,  s u c h  as

(A) k n o w i n g  f a i l u r e  w i t h o u t  g o o d  c a u s e  to p e r f o r m  i n  

a c c o r d a n c e  w i t h  th e  s p e c i f i c a t i o n s  or w i t h i n  the time limit 

p r o v i d e d  in the c o n t r a c t ; or

(B) f a i l u r e  to p e r f o r m  o r  u n s a t i s f a c t o r y  p e r f o r m a n c e  

i n  a c c o r d a n c e  w i t h  the t e rms of  o n e  o r  m o r e  c o n t r a c t s ,  e x c e p t
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1 that f a i l u r e  to p e r f o r m  or u n s a t i s f a c t o r y  p e r f o r m a n c e  c a u s e d  by

2 act s  b e y o n d  the c o n t r o l  of  t he c o n t r a c t o r  m a y  n ot b e  c o n s i d e r e d

3 to be  a b a s i s  f o r  d e b a r m e n t ;

4 (5) f o r  v i o l a t i o n  of  the e t h i c a l  s t a n d a r d s  se t  out i n  l aw

5 o r  r e g u l a t i o n ;

6 (6) f o r  a v i o l a t i o n  of  thi s  c h a p t e r  p u n i s h a b l e  u n d e r

7 A S  3 6 . 3 0 . 9 3 0 ( 2 ) ;  and

8 (7) a n y  o t h e r  c a u s e  l i s t e d  i n  r e g u l a t i o n s  of the c o m m i s -

9 s i o n e r  d e t e r m i n e d  to b e  so s e r i o u s  a nd c o m p e l l i n g  as to a f f e c t  r e s p o n -

10 s i b i l i t y  as a s t a t e  c o n t r a c t o r ,  i n c l u d i n g  d e b a r m e n t  by  a n o t h e r  g o v e r n -

11 m e n t a l  e n t i t y  f o r  a c a u s e  l i s t e d  in the r e g u l a t i o n s .

12 Sec. 3 6 . 3 0 . 6 4 5 .  W R I T T E N  D E T E R M I N A T I O N S .  (a) T he c o m m i s s i o n e r

13 of a d m i n i s t r a t i o n  or t he c o m m i s s i o n e r  of t r a n s p o r t a t i o n  a nd p u b l i c

14 f a c i l i t i e s  s h all i s s u e  a w r i t t e n  d e c i s i o n  to d e b a r  o r  s u s pend. T h e

15 d e c i s i o n  m u s t

16 (1) s t a t e  t he r e a s o n s  f o r  the a c t i o n  taken; a n d

17 (2) i n f o r m  the d e b a r r e d  p e r s o n  of r i g h t s  to j u d i c i a l  a p p e a l

18 or  i n f o r m  the s u s p e n d e d  p e r s o n  of r i g h t s  to a d m i n i s t r a t i v e  a n d  j u di-

19 cial a p peal.

20 (b) A  cop y  of the d e c i s i o n  u n d e r  (i ) of this s e c t i o n  s h a l l  be

21 m a i l e d  or o t h e r w i s e  f u r n i s h e d  i m m e d i a t e l y  to the d e b a r r e d  or  s u s p e n d e d

22 p e r s o n  and a ny o t h e r  i n t e r v e n i n g  party.

23 Sec. 3 6 . 3 0 . 6 5 0 .  H E A R I N G  ON A  S U S P E N S I O N .  (a) A p e r s o n  s u s p e n d -

24 ed u n d e r  A S  3 6 . 3 0 . 6 3 5  is e n t i t l e d  to a h e a r i n g  c o n d u c t e d  a c c o r d i n g  to

25 A S  3 6 . 3 0 . 6 7 0  and r e g u l a t i o n s  a d o p t e d  by the c o m m i s s i o n e r  of a d m i n i s -

26 t r a t i o n  if th e  p e r s o n  f i l e s  a w r i t t e n  r e q u e s t  f o r  a h e a r i n g  w i t h  the

27 c o m m i s s i o n e r  of a d m i n i s t r a t i o n  or t h e  c o m m i s s i o n e r  of t r a n s p o r t a t i o n

2.8 a nd p u b l i c  f a c i l i t i e s ,  as a p p r o p r i a t e ,  w i t h i n  s e v e n  d a y s  a f t e r  r e c e i p t

2.9 of the n o t i c e  of s u s p e n s i o n  u n d e r  A S  3 6 . 3 0 . 6 4 5 .
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1 (b) If a s u s p e n d e d  p e r s o n  r e q u e s t s  a h e a r i n g  the c o m m i s s i o n e r  of 

a d m i n i s t r a t i o n  o r  t he c o m m i s s i o n e r  of  t r a n s p o r t a t i o n  a nd p u b l i c  f a c i l­

ities, as a p p r o p r i a t e ,  s h a l l  s c h e d u l e  a p r o m p t  h e a r i n g  u n l e s s  t he 

a t t o r n e y  g e n e r a l  d e t e r m i n e s  t hat a h e a r i n g  at the p r o p o s e d  t i m e  is 

l i k e l y  to j e o p a r d i z e  an  i n v e s t i g a t i o n .  A  h e a r i n g  m a y  no t  be d e l a y e d  

l o n g e r  t h a n  s i x  m o n t h s  a f t e r  n o t i c e  of the s u s p e n s i o n  is p r o v i d e d  

u n d e r  A S  3 6 . 3 0 . 6 4 5 .

Sec. 3 6 . 3 0 . 6 5 5 .  L I S T  OF P E R S O N S  D E B A R R E D  O R  S U S P E N D E D .  T he 

c 'inmissioner s h a l l  m a i n t a i n  a list of  al l  p e r s o n s  d e b a r r e d  o r  s u s p e n d­

ed  fro m  c o n s i d e r a t i o n  f o r  a w a r d  of c o n t r a c t s .

Sec. 3 6 . 3 0 . 6 6 0 .  R E I N S T A T E M E N T .  (a) T h e  c o m m i s s i o n e r  of a d m i n­

i s t r a t i o n  or  the c o m m i s s i o n e r  of  t r a n s p o r t a t i o n  a nd p u b l i c  f a c i l i t i e s  

m a y  at a ny tim e  a f t e r  a f i n a l  d e c i s i o n  to d e b a r  a p e r s o n  f r o m  c o n s i d­

e r a t i o n  for a w a r d  of c o n t r a c t s  r e i n s t a t e  the p e r s o n  a f t e r  d e t e r m i n i n g  

that the c a u s e  f o r  w h i c h  the p e r s o n  w a s  d e b a r r e d  no l o n g e r  e x i s t s  or 

h a s  b e e n  s u b s t a n t i a l l y  m i t i g a t e d .

(b) A d e b a r r e d  p e r s o n  m a y  r e q u e s t  r e i n s t a t e m e n t  by s u b m i t t i n g  a 

p e t i t i o n  to the c o m m i s s i o n e r  of a d m i n i s t r a t i o n  or  the c o m m i s s i o n e r  of 

t r a n s p o r t a t i o n  a n d  p u b l i c  f a c i l i t i e s  s u p p o r t e d  by e v i d e n c e  s h o w i n g  

that t he c a u s e  f o r  d e b a r m e n t  no l o n g e r  e x i s t s  o r  h a s  b e e n  s u b s t a n t i a l­

ly m i t i g a t e d .

(c) T he c o m m i s s i o n e r  of a d m i n i s t r a t i o n  o r  t he c o m m i s s i o n e r  of 

t r a n s p o r t a t i o n  a nd p u b l i c  f a c i l i t i e s  m a y  r e q u i r e  a h e a r i n g  o n  a r e i n­

s t a t e m e n t  p e t i t i o n .  A d e c i s i o n  on r e i n s t a t e m e n t  s h a l l  b e  m a d e  in  

w r i t i n g  w i t h i n  s e v e n  d a y s  a f t e r  a r e i n s t a t e m e n t  p e t i t i o n  is s u b m i t t e d .  

T h e  d e c i s i o n  s h a l l  s p e c i f y  the f a c t o r s  o n  w h i c h  it is b a s e d .  A  d e c i­

s i o n  u n d e r  thin s e c t i o n  is not s u b j e c t  to j u d i c i a l  appeal.
I

Sec. 3 6 . 3 0 . 6 6 5 .  L I M I T E D  P A R T I C I P A T I O N .  T h e  c o m m i s s i o n e r  of 

a d m i n i s t r a t i o n  o r  the c o m m i s s i o n e r  of  t r a n s p o r t a t i o n  a n d  p u b l i c
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facilities m a y  permit a debarred pe rs on to participate in a contract 

on a li mited basis during the de ba rme nt period 'p the co mm iss ion er 

determines in w r i t i n g  that the p a r t i c i p a t i o n  is advantageous to the 

state. The de te rmi nat io n shall specify the factors on w h i c h  it is 

based and the limits imposed on the deba rre d person.

Sec. 36.30.670. HE ARING PROCEDURES. (a) The co mm iss ion er of 

ad mi nis tra ti on or the co mm iss ion er of transportation and pu bl ic fa c i l ­

ities shall act as a he aring of fi cer or appoint a he aring of ficer for 

a he ar ing conducted un de r this chapter. The he aring of ficer shall 

ar range for a prompt he aring and notify the parties in w r i t i n g  of the 

time and place of the hearing. The he ar ing shall be conducted in an 

informal manner. The provisions of AS AA.62 (Administrative Procedure 

Act) do not apply to a he ar ing conducted un de r this chapter.

(b) Tne h e ar ing officer may

(1) hold pr eh ear ing conferences to settle, simplify, or 

identify the issues in a proceeding, or to consider other matters that 

may aid in the expeditious di sp osi tio n of the proceeding;

(2) require parties to state their positions co nc ern ing the 

various issues in the proceeding;

(3) require parties to pr oduce for examination those r e l e ­

vant witnesses and documents un de r t h e i “ control;

(A) rule on motions and other procedural matters;

(5) regulate the course of the he ar ing and conduct of the 

p a r t i c i p a n t s ;

(6) establish time limits for subm iss ion of mo tions or

m e m o r a n d a ;

(7) impose appropriate sanctions against a pe rs on wh o fails 

to obey an or de r of the he aring officer, including

(A) pr oh ibi tin g the pe rs on from asserting or opposing
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de si gna ted claims or defenses or in tr odu cin g de s i g n a t e d  matters 

into evidence;

(B) excluding all te st imo ny of an u n r e spo nsi ve or

ev asive witness; and

(C) excluding a p e r s o n  from fu rther p a r t i c i p a t i o n  in

the hearing;

(8) take official notice of a ma t e r i a l  fact not appearing

in evidence, if the fact is among the traditional ma tters subject t:o

judi cia l notice;

(9) ad mi nis ter oaths or affirmations.

(c) A transcribed record of the h e ar ing shall be made available 

at cost to a pa rt y that requests it.

Sec. 36.30.675. R E C O MME NDA TI ON BY THE HE AR ING OFFICER. (a) If

the co mm iss ion er of ad mi nis tra ti on or the co mm iss ion er of t r a n s p o r t a ­

tion and pu bl ic facilities is not acting as h e a r i n g  officer, the

h e a r i n g  of ficer shall recommend a deci sio n to the c o m m iss ion er based 

on the evidence presented. The r e c o mme nda ti on shall in clude findings 

of fact and conclusions of law.

(b) The co mm iss ion er of ad m i n i s t r a t i o n  or the c o m m iss ion er of

tr an spo rta ti on and public facilities may affirm, modify, or reject the

he ar ing officer's r e c o mme nda ti on in wh o l e  or in part, ma y re ma nd the

m a t t e r  to the he aring of ficer w i t h  instructions, or take other a p p r o ­

priate action.

Sec. 36.30.680. FINAL D E CI SIO N BY THE COMMISSIONER. A d e ci sio n 

by the comm iss ion er of a d m i nis tra ti on or the c o m m iss ion er of tr a n s p o r ­

tation and pu bl ic facilities after a he ar ing u n d e r  this chapter is

final. A  d e c i s i o n  shall be sent w i t h i n  20 days after the he aring to

all parties by personal service or ce rt ifi ed mail, except that a 

de c i s i o n  by the commissioner of t r a n spo rta ti on and p u b l i c  facilities

CSSB 3 4 1 (Ju d ) -44 -



in vo lvi ng procurement of co ns tru cti on shall be sent w i t h i n  90 days 

af te r the he ar ing to all pa rties by p e rs ona l service or certified 

m a i l .

Sec. 36.30.685. J U DI CIA L APPEAL. (a) A  final decision of the 

c o m m iss ion er of a d m i nis tra ti on or the commissioner of tr an spo rta ti on 

and pu bl ic facilities under AS 36.30.610, 36.30.635(a), 36.30.650, or 

36.30.680 may be appealed to the superior court in accordance w i t h  the 

A l a s k a  Rules of Appellate Procedure.

(b) A final decision of the co mm iss ion er of a d m i nis tra ti on or 

the c o m m iss ion er of tr an spo rta ti on and pu bl ic facilities under AS 36.- 

30.630(b) may be appealed to the supe rio r court for a trial de novo.

Sec. 36.30.687. M I S R E PR ESE NT ATI ONS AN D FRAUDULENT CLAIMS. (a) 

A  p e r s o n  who makes or uses in support of a contract claim un de r this 

chapter, a misrepresentation, or who practices or attempts to practice 

a fraud, at any stage of pi-oceedings relating to a procurement or 

contract co ntroversy under this chapter:

(1) forfeits all claims rela tin g to that procurement or 

c o n t r a c t ; and

(2) is liable to the state for reimbursement of all sums 

paid on the claim, fo- all costs attributable to re vi ew of the claim,

and for a civil pe nalty equal to the amount by w h ic h the claim is

m i s r e p r e s e n t e d .

(b) The pr ocurement officer, co mm iss ion er or court shall make 

specific findings of mi sr epresentation, at te mpt ed fraud or fraud 

b e fo re d e cl ari ng a forfeiture un de r (a)(1) of this section.

(c) Suits to recover costs and pe na lti es under (a)(2) of this

se ction must be commenced w i t h i n  six years after the discovery of the

mi sr epr ese nt ati on, fraud, or at te mpt ed fraud.

(d) A pe rs on who in a m a t t e r  relating to a procurement or a
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4

1 contract controversy or claim un d e r  this ch apter makes a mi sr epr ese n-

2 tation to the state th rough a trick, scheme, or device is guilty of a

3 class C felony.

4 (e) In this section, "mis rep res en tat ion " means a false or mis-
J

5 leading statement of mate ria l fact, or conduct intended to de ceive or

6 m i s l e a d  conc ern ing material fact, w h e t h e r  it succeeds in de ce ivi ng or

7 misleading.

8 Sec. 36.30.650. E X CL USI VE REMEDY. N o tw ith sta nd ing AS 44.77 or

9 other law to the contrary, AS 36.30.560 - 36.30.699 and regulations

10 ad op ted under those sections pr ov ide the ex cl usi ve pr oc edu re for

11 as se rti ng a claim against an ag en cy ar is ing in rela tio n to a procure-

12 ment un de r this chapter.

13 Sec. 36.30.695. O T H E R  RULES OF PROCEDURE. The co mm iss ion er may

14 adopt by regu lat ion additional rules of pr oc edu re pr ov idi ng for the

15 expeditious ad mi nis tra ti ve re vi ew of all contract claims or contro-

16 versies, both before the co nt rac tin g agency and th rough an appeal

17 heard de novo.

18 Sec. 36.30.699. DEFINITION. In AS 36.30.560 - 36.30.695, "in-

19 terested party" means an actual or pr os pec tiv e b i dd er or jfferor whose

20 economic interest may be affected su bstantially and directly by the

21 issuance of a contract solicitation, the award of a contract, or the

22 failure to award a contract; w h e t h e r  an actual or prospective bi dd er

23 or of feror has an economic interest depends on the circumstances.

24 AR T I C L E  8. I N T E R G O V E R N M E N T A L  RELATIONS.

25 Sec. 36.30.700. C O OP ERA TIV E PURCHASING AUTHORIZED. A public

26 p r oc ure men t unit may either pa rt ici pat e in, sponsor, conduct, or

27 ad mi nis ter a cooperative pu r c h a s i n g  agreement for the procurement of

28 supplies, services, professional services, or co ns tru cti on with one ur

29 more pu bl ic p r oc ure men t units or external pr oc ure men t activities in
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1 accordance w i t h  an agreement en tered into be tw een the participants.

2 Cooperative pu rc has ing may in clude joint or m u lt i-p art y contracts

3 b e tw een public procurement units and op en -en ded state public procure-

4 ment unit contracts that are made available to local public procure-

5 ment units.

6 Sec. 36.30.710. SALE, ACQUISITION, OR USE OF SUPPLIES BY A

7 PUBLIC PR OC URE MEN T UNIT. (a) A  public procurement unit may sell to,

8 acquire from, or use any supplies b e lo ngi ng to an other public procure-

9 ment unit or external procure men t activity independent of the require-

10 ments of AS 36.30.060 and 36.30.100 - 36.30.260.

11 (b) A  p u bl ic procurement unit may enter into an agreement,

12 independent of the requirements of AS 36.30.060 and 36.30.100 - 36.-

13 30.260, w i th an ot her public pr oc ure men t unit or external procurement

©  14 activity for the cooperative use of supplies or services under the

15 terms agreed u p on be tween the parties.

16 Sec. 36.30.720. JO IN T U S E  OF FACILITIES. A public procurement-

17 unit may enter into agreements for the common use or lease of ware-

18 ho using facilities, capital equipment, and other facilities with

19 another public procurement unit or an external procurement activity

20 under the terms agreed upon b e t w e e n  the parties.

21 Sec. 36.30.730. SUPPLY OF PERSONNEL, INFORMATION, A N D  TE CH NIC AL

22 SERVICES. (a) A pu bl ic procurement unit may, upon wr i t t e n  request

23 from an other public procurement unit or external pr ocurement activity,

24 pr ovide personnel to the re qu est ing public procurement unit or exter-

25 nal procure men t activity. The public procurement unit or external

26 procurement activity ma ki ng the request shall pay the public procure-

27 ment unit pr ov idi ng the personnel the direct and indirect cost of

28 furnishing the personnel, in accordance w i t h  an agreement be t w e e n  the

29 parties.
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1 (b) The informational, technical, and other services of a public

2 procurement unit may be made av ai lab le to an other public procurement

3 unit or external pr ocurement acti vit y except that the requirements of

4 the public pr oc ure men t unit tendering the services has precedence over

5 the requesting public procure men t unit or external procurement activi-

6 ty. The requesting pu bl ic procurement unit or external procurement

7 activity shall pay for the expenses of the services so provided, in

8 accordance w i t h  an agreement b e t w e e n  the parties,

9 (c) U p on request, the co mm iss ion er m a y  make available to public

10 procurement units or external pr ocurement activities the following

11 services, among others:

12 (1) standard forms;

13 (2) pr inted manuals;

14 (3) product specifications and standards;

15 (4) q u ality assurance testing services and me thods ;

16 (5) q u al ifi ed products lists;

17 (6) source information;

18 (7) common use commodities listings;

19 (8) supplier performance ratings;

20 (9) lists of persons deba rre d or suspended from considera-

21 tion for award of state contracts;

22 (10) forms for invitations for bids, requests for proposals,

23 instructions to bidders, general contract provisions, and other con-

24 tract forms; and

25 (11) contracts or pu bl ish ed summaries of them, including

26 price and time of delivery information.

27 (d) The co mm iss ion er ma y pr ovide the following technical ser-

28 vices, among others:

29 (1) de velopment of product specifications;
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(2) development of qu a l i t y  assurance test methods, i n c l u d ­

ing receiving, inspection, and ac c e p t a n c e  procedures;

(3) use of pr oduct te sting and section facilities; and

(4) use of personnel training programs.

(e) The commissioner ma y enter into contractual arrangements and 

pu blish a schedule of fees for the services provided under (c) and (d) 

of this section.

Sec. 36.30.735. R E ST RIC TIO N ON CO NTRACTING WITH OR EMPLOYING 

EXPERTS ON RA DI ATI ON HAZARDS. (a) Except for the Department of 

H e al th and Social Services, the Department of Labor, the Department of 

Environmental Conservation, and the De pa rtm ent of Military and V e t e r ­

ans' Affairs, a state agency may not

(1) contract, other t h an w i t h  the Department of H e a l t h  and 

Social Services, to have services pe rf orm ed that require expertise in 

d e te rmi nin g or reducing the hazards of radiation; or

(2) employ a pe rs on wh os e duties require expertise in 

determi nin g or reducing the hazards of radiation.

(b) In this section, "state agency" means a state department or 

agency, w h e t h e r  in the legislative, judicial, or executive branch, 

including such entities as the A l a s k a  State Ho us ing Authority, but not 

including the Un iv ers ity of Alaska, a municipality, or an agency of a 

m u n i c i p a l i t y .

(c) In this section, "radiation" does not include radiation 

emitted from a Federal Co mm uni cat io ns Comm iss ion licensed facility 

emitting radiation of a w a ve length longer than one centimeter and an 

average power output not ex ce edi ng two kilowatts.

Sec. 36.30.740. RE VI EW OF P R OC URE MEN T REQUIREMENTS. To the 

extent possible, the co mm iss ion er may collect information concerning 

the type, cost, quality, and q u an tit y of commonly u s ed supplies,
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equipment for the state fleet, services, or co ns tru cti on being p r o ­

cured or u s ed by state public procurement units. The commissioner ma y 

also collect this information from local public procurement units. 

The comm iss ion er may make this information av ai lab le to a public 

pr oc ure men t unit u p on request.

Sec. 36.30.750. CONTRACT CONTROVERSIES. (a) Under a coopera-
l

tive purc has ing agreement, controversies arising be tween an a d m i n i s ­

tering public procurement unit and its bidders, offerors, or c o n t r a c ­

tors shall be resolved in accordance with AS 36.30.560 - 36.30.699.

(b) A  local public procurement unit that is not subject to

AS 36.30.560 - 36.30.699 may enter into an agreement w i th an other 

local public procurement unit or external procurement activity to 

es ta bli sh procedures or use that unit's or activity's existing p r o c e ­

dures to resolve controversies with contractors, wh et her or not the 

co nt rov ers y arose under a cooperative pu rc has ing agreement.

Sec. 36.30.790. DEFINITIONS. In AS 36.30.700 - 36.30.790

(1) "cooperative purchasing" means procurement conducted 

by, or on behalf of, more than one public procurement unit, or by a 

public procurement unit w i th an external procurement activity;

(2) "external procurement activity" means a buying o r g a ­

ni za tio n not located in thi3 state that, if located in this state, 

wo u l d  qu alify as a public procurement unit; an agency of the United 

States is an external procurement activity;

(3) "local public procurement unit" means a municipality or 

other subdivision of the state or other entity that expends public 

funds for the procurement of supplies, services, pr of ess ion al s e r ­

vices, and construction, and any nonprofit co rp ora tio n operating a 

charitable hospital;

(4) "public procurement unit" means ei th er a local public
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pr ocurement unit or a state pu bl ic pr oc ure men t unit;

(5) "state public p r oc ure men t unit" means the Department of 

A d m i nis tra ti on and any other co nt rac tin g agency of the state.

A R TI CLE 9. G E NE RAL PROVISIONS.

Sec. 36.30.850. AP PL ICA TIO N OF THIS CHAPTER. (a) This ch apter 

applies only to contracts so li cit ed or en tered into after Ja nu ary 1, 

1987, unless the parties agree to its a p pl ica tio n to a contract s o l i c ­

ited or en tered into before that date.

(b) This ch apter applies to every ex pe ndi tur e of state funds 

irrespective of their sources, in cl udi ng federal as si sta nce except as 

otherwise specified in AS 36.30.890, by the state, ac ti ng through an 

agency, under a contract, except that this ch apter does not apply to

(1) grants;

(2) contracts for p r o f ess ion al wi tn ess es to pr ovide for 

professional services or testimony relating to e x is tin g or probable 

lawsuits in w h i c h  the state is or may be co me a party;

(3) contracts of the Un iv e r s i t y  of A l as ka where the w o rk is

to be performed su bstantially by students enrolled in the university;

(4) contracts for me dical doctors and dentists;

(5) acquisitions or disposals of real p r o p e r t y  or interest 

in real property, except as prov ide d in AS 36.30.080;

(6) disposals u n de r AS 38.05;

(7) contracts for the pr e p a r a t i o n  of ba llots under AS 15.-

15.030;

(8) acquisitions or di sp osa ls of prop ert y and other c o n ­

tracts relating to airports un de r AS 02.15.070, 02.15.090, and 02.15.- 

091;

(9) disposals of obso let e p r op ert y under AS 19.05.060;

(10) disposals of obsolete mate ria l or equipment under
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1 AS 35.20.060;

2 ( 1 1 )  agreements w i th providers of services un d e r  AS 47.07;

3 AS 47.08; AS 47.10; AS 47.17; AS 47.24; AS 47.25.195, and 47.25.310;

4 (12) contracts of the Department of Fish and Game for

5 flights that involve specialized flying and piloting skills and are

6 not point-to-point.

7 (c) Except for AS 36.30.700 - 36.30.790, this chapter does not

8 apply to contracts be tw een two or more agencies, the state and its

9 po li tic al subdivisions, or the state and other governments.

10 (d) No th ing in this chapter or in regulations adopted under this

11 chapter prevents an agency or po li tic al subdivi sio n from complying

12 with the terms and conditions of a grant, gift, bequest, or coopera-

13 tive agreement.

14 Sec. 36.30.860. SUPPLEMENTARY GE NE RAL PRINCIPLES OF L A W  APPLIC-

15 ABLE. Unless di sp lac ed by the pa rt icu lar provisions of this chapter,

16 the principles of law and equity, including the Un if orm Commercial

17 Code (AS 45.01 - AS 45.09), the law merchant, and law relative to

18 capacity to contract, agency, fraud, mi srepresentation, duress, coer-

19 cion, mistake, or ba nk rup tcy shall supplement the provisions of this

20 chapter.

21 Sec. 36.30.870. ADOPTION OF R E G U L A T I O N S . (a) Regulations under

22 this chapter shall be adopted in accordance with the Ad ministrative

23 Procedure Act (AS 44.62).

24 (b) R e gu lat ion s under this chapter applicable to procurements of

25 construction or pr oc ure men ts for- or disposal of prop ert y of the state

26 equipment fleet shall be ad opted by the commissioner of ad ministration

27 only af te r co ns u l t a t i o n  w i t h  the commissioner of tr an spo rta ti on and

28 public facilities.

29 Sec. 36.30.880. RE QU IRE MEN T OF GOOD FAITH. All parties involved
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in the negotiation, performance, or a d m i nis tra ti on of state contracts 

shall act in good faith.

Sec. 36.30.890. FE DE RAL ASSISTANCE. If a procure men t involves 

the ex pe ndi tur e of federal funds or federal as si sta nce and there is a 

conflict b e t w e e n  a p r ov isi on of this chapter or a re gu lat ion adopted 

under a p r o v i s i o n  of this chapter and a federal st atute or regu lat ion 

the fe deral st atute or regulation shall prevail.

Sec. 36.30.900. PREF ERE NCE FO R A L A S K A  P R O D U C T S . This chapter 

does not modify, amend, or alter AS 36.15.010 and 36.15.020 regarding 

pref ere nce for A l as ka forest p r o d u c t s , or A S  36 .2 0,0 10 regarding 

pref ere nce to producers or dealers in Al as ka except as provided in 

AS 36.30.170(b) and (c).

Sec. 36.30.910. PURCHASES TH ROUGH GE NE RAL SERVICES A D M I N I S T R A ­

TION. This ch ap ter does not prevent pu rc has ing th rough the general 

services ad m i n i s t r a t i o n  as p r ov ide d by law.

Sec. 36.30.920. RE PO RTI NG OF A N TI COM PET IT IVE PRACTICES. When 

for any re as on co ll usi on or other an ticompetitive pr ac tic es are s u s ­

p e ct ed among bidders or offerors, a notice of the relevant facts shall 

be tr an smi tte d to the attorney general by the pe rs on who suspects the 

collusion or other anticompetitive practices.

Sec. 36.30.930. CIVIL A N D  CRIMINAL PENALTIES. The following 

penalties apply to violations of this chapter:

(1) a pe rs on who contracts for or pu rc has es supplies, 

equipment for the state fleet, services, pr of ess ion al services, or 

cons tru cti on in a m a n n e r  the pe rs on knows to be contrary to the r e ­

quirements of this chapter or the regulations ad opted under this 

chapter is liable for all costs and damages to the state ar ising out 

of the violation;

(2) a p e r s o n  who intentionally or k n ow ing ly contracts for
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1 or purchases supplies, equipment for the state fleet, services, pro-

2 fessional services, or co ns tru cti on under a scheme or artifice to

3 avoid the requirements of this chapter is guilty of a class C felony.

4 Sec. 36.30.940. ENFORCEMENT. The attorney general on behalf of

5 the state shall en force the provisions of this chapter.

6 Sec. 36.30.990. DEFINITIONS. In this chapter, unless the con-

7 text in w h i c h  a term is used clearly requires a different m e a n i n g  or a

8 different de f i n i t i o n  is pr es cri bed for a particular provision,

9 (1) "agency" means a department, institution, board, com-

10 mission, division, authority, public corporation, the Al as ka Pioneers'

11 Home, or other ad ministrative unit of the executive b r an ch of state

12 g o v e r n m e n t , except for the University of Al as ka and the Al as ka

13 Rail roa d Corporation; it does not include a regional Native ho using

14 authority created un de r AS 18.55.996, or a regional electrical

15 au th ori ty created un de r AS 18.57.020;

16 (2) "change order" means a wr it ten order signed by the

17 procurement officer, di re cti ng the contractor to make changes that the

18 changes clause of the contract authorizes the procurement o f fi cer to

19 order wi thout the consent of the contractor;

20 (3) "c ommissioner" means the commissioner of the Department

21 of Administration;

22 (4) "competitive sealed bidding" means the pr oc edu re under

23 AS 36.30.100 - 36.30.190;

24 (5) "competitive sealed proposals" means the pr oc edu re

25 un de r AS 36.30.200 - 36.30.260;

26 (6) "construction" means the process of building, altering,

27 repairing, maintaining, improving, or demolishing a public highway,

28 structure, building, or other public improvement of any kind to real

29 property other than pr iv ate ly owned real property leased for the use
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of agencies; it includes services and professional services relating 

to plan nin g and d e s i g n  required for the construction; it does not

include the ro utine op er ati on of a public im provement to real

property;

(V) "contract" means all types of state agreements, r e g a r d ­

less of what they m a y  be called, for the procurement or disp osa l of 

supplies, equipment for the stat fleet, services, pr of ess ion al s e rv i­

ces, or construction;

(8) "contract mo di fication" means a wr it ten al te rat ion in

specifications, delivery point, rate of delivery, pe ri od of p e r f o r ­

mance, price, quantity, or other provisions of a contract accomplished 

by mutual action of the parties to the contract;

(9) "department" means the Department of Administration;

(10) "grant" means the furnishing by the state of a s s i s ­

tance, w h e t h e r  financial or otherwise, to a person to support a p r o ­

gram au th ori zed by law; it does not include an award wh o s e  primary 

purpose is to pr ocure an end product for a state agency, wh e t h e r  in

the form of supplies, services, professional services, or c o n s t r u c ­

tion; a contract resulting from such an award is not a grant but a

procurement contract;

(11) "person" means a business, individual, union, c o m m i t ­

tee, club, other organization, or group of individuals;

(12) "procurement" means buying, purchasing, renting, leas­

ing, or otherwise acquiring supplies, equipment for the state fleet, 

services, or construction; it also includes functions that pe rt ain to 

the ob ta ini ng of a supply, equipment for the state fleet, service, or 

construction, in cl udi ng de sc rip tio n of requirements, se le cti on and

so li cit ati on of sources, pr ep ara tio n and award of contract, and all

phases of contract administration;
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(13) "procurement officer" means a p e rs on au th ori zed to 

enter into and administer contracts for an agency and make vrritten 

de terminations w i th respect to them; it also includes an au th ori zed 

representative of a procure men t of ficer acting w i t h i n  the limits of 

a u t h o r i t y ;

(14) "professional services" means professional, technical, 

or consultant's services that are predominantly intellectual in c h a r ­

acter, result in the prod uct ion of a report or the co mp let ion of a 

task, and include analysis, evaluation, prediction, planning, or 

r e c o m m e n d a t i o n ;

(15) "services" means the furnishing of labor, time, or 

effort by a contractor, not in vo lvi ng the delivery of a specific end 

product other than reports that are merely incidental to the required 

performance; it does not in clude employment agreements or collective 

ba rg ain ing agreements;

(16) "supplies" means all property of an agency, including 

equipment, materials, and insurance; it includes pr iv ate ly owned real 

property leased for the use of agencies, such as office space, but 

does not include the acquisi tio n or di sposition of other interests in 

1 a n d .

Sec. 36.30.995. SHORT TITLE. This ch apter may be cited as the 

State Procurement Code.

* Sec. 3. AS 03.22.030 is amended to read:

Sec. 03.22.030. CENTER SITE, BUILDINGS AN D EQUIPMENT. The 

department shall obtain a site, either by donation, lease, or p u r ­

chase, and erect suitable buildings on the site, if they are needed 

for the use of the plant materials center. The department shall also 

acquire the agricultural land, scientific instruments and equipment 

ne ce ssa ry to carry on the w o rk of the center. Ac q u i s i t i o n  of
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scientific instruments and equipment under this se ction is gove rne d by

AS 36.30 (State Procure men t Code).

*  Sec. A. AS 05.20.040 is am ended to read:

Sec. 05.20.040. P E R S O N N E L  TO IN SPECT DEVICES. The department

shall designate a p e r s o n  qu al ifi ed in experience and training as the 

in sp ect or of devices. The department may employ additional employees 

as are ne ce ssa ry to a d m i n i s t e r  this chapter. The inspector and the 

employees may be hired on a temporary basis or b o rr owe d from other

state departments or p o li tic al subdivisions of the state, or the

department may contract w i t h  individuals or firms for the inspecting

service on an independent basis. The department shall pr es cri be the 

salary or other r e m u ner ati on for this service. Contracting un de r this 

se ction is go ve rned by AS 36.30 (State Procurement Code).

* Sec. 5. AS 09.50.250 is am ended to read:

Sec. 09.50.250. A C T I O N A B L E  CLAIMS AG AI NST THE STATE. A pe rs on 

or corporation having a contract, q u a s i - c o n t r a c t , or tort claim

against the state ma y bring an action against the state in the s u p e r i ­

or court. A person who ma y present the claim under AS 44.77 may not

bring an action under this se ction except as set out in AS 44.77,- 

040(c). A person who may b r i n g an ac ti on under AS 36.30,560 - 36.30.- 

695 may not bring an ac ti on un de r this se ction except as set out in

AS 36.30.685. However, no ac ti on may be brought under this se ct ion if 

the claim

(1) is an ac ti on for tort, and is based upon an act or 

omission of an employee of the state, ex er cis ing due care, in the 

ex ec uti on of a statute or regulation, w h et her or not the st atute or

regulation is valid; or is an action for tort, and based u p on the 

exercise or performance or the failure to exercise or p e r f o r m  a d i s ­

cretionary function or duty on the part of a state agency or an
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employee of the state, wh e t h e r  or not the disc ret ion involved is 

abused;

(2) is for damages caused by the impo sit ion or e s t a b l i s h ­

ment of a quarantine by the state;

(3) arises out of assault, battery, false imprisonment, 

false arrest, malicious prosecution, abuse of process, libel, slander, 

misrepresentation, deceit, or interference w i t h  contract rights.

* Sec. 6. AS 14.08.101 is am e n d e d  to read:

Sec. 14.08.101. POWERS. A  regional school board ma y

(1) sue and be sued;

(2) contract w i th the department, the Bureau of Indian 

Affairs, or any other school district, agency, or regional board for 

the p r ov isi on of services, facilities, supplies or utilities;

(3) de te rmi ne its own fiscal procedures including but not 

limited to policies and pr oc edu res for the purc has e of supplies and 

equipment; the regional school boards are exempt from the Fiscal 

Procedures Act (AS 37.05) a nd the State Procui'ement Code (AS 36 . 3 0 );

(4) appoint, co mp ens ate and otherwise control all school 

employees in accordance w i th this title; these employees are not 

subject to the State Personnel Act (AS 39.25);

(5) adopt regulations go ve rni ng organization, policies and 

procedures for the operation of the schools;

(6) establish, maintain, operate, discontinue and combine 

schools subject to the approval of the commissioner;

(7) recommend to the de pa rtm ent projects for construction, 

rehabilitation, and improvement of schools and ed uc ati on- re lat ed 

facilities as specified in AS 14.11.010(a), and plan, design, and 

construct the pr oject when the re sp ons ibi li ty for it is as sumed under 

AS 14.11.020;
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1 (8) exercise those ot he r functions that may be ne ce ssa ry

2 for the pr op er p e rf orm anc e of its responsibilities;

3 (9) by re s o l u t i o n  ad opted by a ma j o r i t y  of all the me mbers

4 of the board and prov ide d to the comm iss ion er of the d e p a r t m e n t ,

5 as su me ownership of all land and buildings u s ed in relation to the

6 schools in the regional ed uc ati ona l at te nda nce irea;

7 (10) pr ovide ho u s i n g  for rental to teachers, by leasing

8 existing ho us ing from a local agency or individual, or by ente rin g

9 into contractual arrangements w i t h  a local agency or individual to

10 lease ho us ing that will be co ns tru cte d by the local agency or i n d i ­

ll vi du al for that purpose.

12 * Sec. 7. AS 16.05.050 is am ended to read:

13 Sec. 16.05.050. POWERS A N D  DUTIES OF COMMISSIONER. The commis-

14 si on er has, but not by way of limitation, the following powers and

15 duties:

16 (1) assist the Un it ed States Fish and Wildlife Service in

17 the enforcement of federal laws and regulations pe rt ain ing to fish and

18 g a m e ;

19 (2) th rough the ap pr opr iat e state agency and u n d e r  t h e

20 provisions of AS 36.30 (State Pr ocurement C o d e ) , acquire by gift,

21 purchase, or lease, or other lawful means, land, buildings, water,

22 rights-of-way, or other ne ce ssa ry or pr op er real or personal property

23 when the a c qu isi tio n is in the interest of furthering an objective or

24 pu rp ose of the de pa rtm ent and the state;

25 (3) un de r the prov isi ons of AS  3 6 . 3 0 , design and construct

26 hatcheries, pipelines, re aring ponds, fishways, and other projects

27 beneficial for the fish and game resources of the state;

28 (4) accept mo ne y from any p e rs on under conditi is requiring

29 the use of the m o ne y for specific purposes in the furthers.,ce of the
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protection, rehabilitation, propagation, preservation, or in ve sti ga­

tion of the fish and game resources of the state or in settlement of 

claims for damages to fish or game resources:

(5) collect, classify, and di sseminate statistics, data and 

in formation that, in the co mmissioner's discretion, will tend to 

pr omote the purposes of this title except AS 16.51 and AS 16.52;

(6) capture, propagate, transport, buy, sell, or exchange 

fish or  game or eggs for propagating, scientific or stoc kin g purposes;

(7) under the provisions of AS 36.30, provide public fa c i l ­

ities where necessary or pr op er to facilitate the taking of fish or 

game, and enter into cooperative agreements w i t h  any pe rs on to effect 

t h e m ;

(8) exercise administrative, budgeting, and fiscal powers;

(9) under the provisions of A S 36.30, construct, operate, 

suptrvise, and m a in tai n ve ssels used by the Department of Fish and

G a m e ;

(10) authorize the holder of an interim-use permit under 

AS 16.43 to engage on an experimental basis in commercial taking of a 

fishery resource with vessel, gear, and techniques not presently 

qu al ify ing for licensing un de r this chapter in conformity with s t a n d ­

ards es ta bli she d by the Al as ka Commercial Fisheries Entry Commission;

(11) not later than Ja nuary 31 of each year, provide to the 

co mm iss ion er of revenue the names of those fish and shellfish species 

which the commissioner of fish and game designates as de ve lop ing 

commercial fish species for- that cal^.,dar year: a fish or shellfish 

species is a developing commercial fish species if, w i th in a specified 

geographical region,

(A) the op timum yi el d from the harvest of the species 

has not been reached;
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(8) a substantial po r t i o n  of the al lo wab le harvest of

the species has been al lo cat ed to fi shing vessels of a foreign 

nation; or

(C) a commercial harvest of the fish species has

rece ntl y developed;

(12) initiate or conduct research necessary or advisable to 

carry out the purposes of this title except AS 16.51 and AS 16.52;

(13) enter into cooperative agreements w i t h  agencies of the 

federal government, educational institutions, or other agencies or

organizations, w h en in the public interest, to carry out the purposes

of this title except AS 16.51 and AS 16.52.

Sec. 8. AS 16.05.826(c) is am ended to read:

(c) The de pa rtm ent may contract to others the pe rformance of the 

de pa rtm ent 's responsibilities un de r this section. Co nt rac tin g under 

this su bs ect ion is governed by AS 36.30 (State Procurement C o d e ) , 

e x c e p t that a [A] contract may include provisions for advance payment 

or reimbursement for services performed under the contract. All costs 

incurred under this section may be paid from the fish and game fund. 

Sec. 9. AS 18.15.120 is amended to read:

Sec. 18.15.120. TUBERCULOSIS CONTROL PR OGRAM AUTHORIZED. The 

department ma y es ta bli sh a co mprehensive pr ogram for the control of 

tuberculosis in the state, and may

(1) ar range means by w h i c h  persons in the state ma y be

X- r a y e d  to determine the presence of tubei'culosis;

(2) es ta bli sh necessary out-patient clinics for the care of 

t u b e r c u l o s i s ;

(3) encourage and promote the establishment of adequate

sa na tor ium facilities wi th in the state to care for persons suffering

from tuberculosis and allied conditions;
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(4) u nder the pr o v i s i o n s  of AS 36.30 (State Procuremenc 

C o d e ) , obtain, by purchase or do n a t i o n  from surplus federal property 

or otherwise, me dical supplies and equipment useful in carrying out 

this pr og ram and to allot or resell these supplies and equipment to 

pr ivate institutions en gaged by the department to carry out this 

program;

(5) under the pr ov isi ons of AS 36.30. contract w i t h  h o s ­

pitals, associations, or sa na tor ium qu al ifi ed and equipped to give 

adequate care inside or outside the state;

(6) employ necessary and tr ained pe rs onn el to carry out the 

purposes of AS 18.15.120 - 18.15.140;

(7) pay the costs of care and incidental expenses for 

residents of the state, in whole or in part, d e pe ndi ng on the ability 

of each patient to pay, and the temporary costs of care and t r a n s p o r ­

tation for no nr esi den ts on the same basis until they can be tr a n s ­

ferred to their residence;

(8) enlist the co op era tio n of state and federal agencies 

o p er ati ng in the state for the fu rtherance of this program;

(9) es ta bli sh standards in ac co rda nce w i t h  department 

procedure for the care of tuberculars re ce ivi ng treatment under 

AS 18. 15.120 - 18.15.140.

* Sec. 10. AS 18.55.100 is amended by adding a new subsection to read:

(d) The authority's po w e r  to contract, lease, rent, construct, 

acquire, procure, and provide for services un de r this section is 

governed by AS 36.30. However, to the extent that AS 36.30 conflicts 

with responsibilities of the authority un d e r  AS 18.55.110, the p r o v i ­

sions of AS 1,8.55.110 prevail.

* Sec, 11. AS 19.05.020 is am ended to read:

Sec. 19.05.020. R E G U L A T I O N S . The de pa rtm ent shall adopt
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regulations necessary to carry out the pu rpose of AS 19.05 - AS 19.25. 

The regulations may not conflict w i th AS 36.30 (State Procurement 

Code) or regulations adopted by the Department of Ad m i n i s t r a t i o n  to

implement that chapter.

* Sec. 12. AS 19.05.080 is amended to read:

Sec. 19.05.080. A C QU ISI TIO N OF LAND, R I G H T S - O F - W A Y , AN D M A T E ­

RIALS BY PURCHASE OR EMINENT DOMAIN. The department on behalf of the 

state and as part of the cost of co ns tru cti ng or ma in tai nin g a highway 

m a y  purchase in the, open m a r k e t , acquire, take over, or condemn under 

the right and power of eminent d o ma in land in fee simple or easements 

w h i c h  it considers necessary for pr esent pu bl ic use, either temporary 

or permanent, or wh ic h it considers ne ce ssa ry and reasonable for the 

public use. By the same means, the department may obtain material, 

including clay, gravel, sand, or rock, or the land necessary to obtain 

material, including access to it. The department may acquire the land 

or materials no tw ith sta nd ing the fact that title to it is ve st ed in

the state or a department, agency, co mm iss ion or institution of the

state. A cguisition of materials by purchase in the open market under 

this se ction is governed by AS 36.30 (State P ro curement Code).

* Sec. 13. AS 19.10.160 is amended to read:

Sec. 19.10.160. STANDARD PLANS AN D SPECIFICATIONS. The d e p a r t ­

ment shall prepare and adopt un if orm standard plans and specifications 

for the establishment, construction and m a in ten anc e of highways in the

state. The department may amend the plans and specifications as it

considers advisable. The standards shall conform as closely as p r a c ­

ticable to those adopted by the Am e r i c a n  As s o c i a t i o n  of State Highway 

and TransportatiL O' H c i a l s .

* Sec. 14. AS 19.10. j . 7 b  va) is amended to read:

(a) Except as provided in [AS 36.98 AND] AS 44.33.300, it is
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[SHALL BE] the general policy of the state [DEPARTMENT] to require the 

c o n s tru cti on of all highways un de r bid contract in ac co rda nce w i t h  

AS 36.30 (State Procurement C o d e ) . However, subject to the provisions 

of (b) of this section, when the estimated cost of a construction 

project is less than $100,000 or w h e n  it appears to be in the best 

interests of the state, the department ma y pe rform the w o r k  n o t w i t h ­

standing any other provisions of law.

* Sec. 15. AS 19.10.180 is repealed and reenacted to read:

Sec. 19.10.180. RE QUEST FOR PUBLIC BIDS. Requests for public 

bids are g o ve rne d by AS 36.30 (State Procurement Code). The request 

for public bids may require the contractor to furnish equipment, 

labor, materials, and supplies for the project, or it ma y state that 

the de pa rtm ent will furnish the materials and supplies. If the d e ­

partment elects to provide ma te ria ls and supplies for a project, it 

shall do so at the time it adopts the construction program. The 

department shall acquire these materials and supplie_ under AS 36.30 

by re qu est ing bids for them according to the class, type, and nature 

of the materials and supplies. The contract for materials and sup-

pl es may be awarded either u p on the basis of delivery to the c o n ­

s t ru cti on pr oject directly or to a central storehouse or storehouses 

main tai ned by the department. Those ma te ria ls and supplies so p u r ­

chased by the department may be de li ver ed to the project site without 

expense to the contractor, or it may sell them to the co nt rac tor at 

cost an d make the materials and supplies a part cf the construction 

c o s t .

*  Sec, 16. AS 19.10.200 is repealed and reenacted to read:

Sec. 19.10.200. PROCEDURES FO R THE A W A R D  OF CONTRACTS. The

award of a contract for hi ghway co ns tru cti on work is governed by 

AS 36.30 (State Procurement Code), AS 19.05 - AS 19.25, and
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Sec. 17. AS 19.10.070 is am ended to read:

Sec. 19.30.070. CO NT RAC TS FO R C O N S T R U C T I O N  OF ROADS. The 

d i r e c t o r  of the divi sio n of lands ma y contract w i t h  pr ivate persons 

for the cons tru cti on of roads to an d on state lands pr og ram med for 

su rface disposal which are not more than six miles from existing roads 

or highways. Contracts under this se c t i o n  are governed by A S  36.30 

(State Procurement Code).

Sec. 18. AS 19.30.080 is am ended to read:

Sec. 19.30.080. CONS TRU CTI ON STANDARDS AND M A I N T E N A N C E . A n  

access road constructed under AS 19.30.060 - 19.30.100 shall be of low 

standard, not ne ce ssa ril y suitable for all w e a t h e r  use. The state is 

not u n d e r  ob li gat ion to m a i n t a i n  an access road constructed un de r AS 

19.30.060 - 19.30.100. If an  access road is constructed outside a 

m u n i c i p a l i t y  that has zoning ordinances, the righ t-o f-w ay w i d t h  for 

the road shall be determined by the d i vi sio n of lands and the D e p a r t ­

ment of Tr a n s p o r t a t i o n  and Public Facilities. If an access road is 

co nstructed wi th in the boundaries of a m u n i c i p a l i t y  that has zoning 

ordinances, the right-of-way w i d t h  shall co nform to the su bd ivi sio n 

co ntrol or di nan ces of the municipality. Contracts for the w o r k  on an 

access road are governed by AS 36.30 (State Procurement Code) [SHALL. 

BE A W A R D E D  TO THE LO WE ST R E SP ONS IBL E BI DD ER Q U AL IFI ED TO CONTRACT W I TH 

THE S T A T E ] .

Sec. 19. AS 19.A0.020(a) is am ended to read:

(a) Subject to (b) of this section, the department may contract 

in acco rda nce w i t h  AS 36.30 for the cons tru cti on of a secondary h i g h ­

way from the Yu ko n River to the A r c t i c  Ocean. [THE DE PA RTM ENT M A Y  

RE QUEST BIDS AND AW AR D CONTRACTS FO R THE CO NS TRU CTI ON OF THE HIGHWAY, 

OR  IT M A Y  ELECT TO DIRECTLY N E GO TIA TE CO NT RAC TS FOR THE CONSTRUCTION

r e g u l a t i o n s  a d o p t e d  u n d e r  t h o s e  l a w s .
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1 OF TH E HIGHWAY IF IT AP PEARS TO BE IN THE BEST INTERESTS OF THE

2 STATE.] The provisions of AS 36.10 govern in employment practices on

3 all w o r k  authorized by this chapter.

4 * Sec. 20. AS 19.60.010 is am ended to read:

5 Sec. 19.60.010. AC QU ISI TIO N AND MA I N T E N A N C E  OF FERRY TE R M I N A L

6 FACILITIES. The department shall construct, p u rc has e or lease ferry

7 terminal facilities at locations it selects for the loading and un-

8 lo ading of passengers and vehicles under their own power, on and off

9 ferries. The department shall repair and ma i n t a i n  these facilities.

10 C o n s tru cti on and purchasing under this se ct ion are gove rne d by AS 36.-

11 30 (State Procurement Code).

12 * Sec. 21. AS 23.15.611(a) is amended to read:

13 (a) The department may [IS AU T H O R I Z E D  TO] pa rticipate in pro-

14 grams of manp owe r training if it finds they are ne ce ssa ry to meet the

15 occupational needs of the state. This au th ori sat io n includes authori-

16 ty to execute on behalf of the state agreements or contracts wh i c h  may

17 be necessary or desirable to enable the state to pa rt ici pat e in a

18 program, to receive and expend all appropriate funds m a de available

19 for programs by the state or from other sources, to supervise he

20 expenditure of the funds and conduct of the programs by other public

21 and pr ivate agencies of the state, and to make the reports and certif-

22 icates wh ic h are called for, and in cooperative arrangements w i t h  the

23 Department of Education. Contracts w i th pr ivate e tities un de r this

24 su bs ect ion are governed by AS 36.30 (State P r o c u r e m ent Code).

25 * Sec. 22. AS 23.20.075(a) is amended to read:

26 (a) The department may acquire in the name of the state by term

27 purchase agreements based on competitive bids in accordance with

28 AS 36.30 (State Procurement Code) land and buildings u p on terms and

29 conditions that [WHICH] are approved by the Bureau of Employment
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#

1 Security of the Un it ed States, or its successor, for the pu rpose of

2 pr ov idi ng office space for the de pa rtm ent at a placa w h i c h  the depart-

3 ment finds n e c e s s a r y  and suitable.

4 * Sec. 23. AS 23.35.110 is am ended to read:

5 Sec. 23.35.110. CONTRACTS FO R CARE. In carr yin g out this

6 chapter, the de pa rtm ent may en te r into contracts or other arrangements

7 w i th ho sp ita ls an d doctors in the state for furnishing care on an

8 annual basis to pe rsons entitled to benefits. Contrac tin g un de r this

9 se c t i o n  is g o ve rne d by AS 36.30 (State Procurement Code).

10 * Sec. 24. AS 24.55.275 is am ended to read:

11 Sec. 24.55.275. CONTRACT PROCEDURES. The om bu dsm an shall adopt

12 by regu lat ion pr oc edu res consistent w i th AS 3 b . 30 [AS 24.23] to be

13 followed by the office of the om bu dsm an in contracting for services.

14 However, the procedure for requests for proposals does not apply to

15 contracts for investigations under- AS  24.55.100.

16 * Sec. 25. AS 24.60.040(a) is am en ded to read:

17 (a) A  p e r s o n  to w h om this ch apter applies may not be a party to

18 or have an interest in a state contract or lease unless the contract

19 or lease is let th rough co mp eti tiv e sealed bi dding un de r AS 36.30

20 (State Procurement Code) [AS 37.05.230] or the total annual amount of

21 the state contract or lease is $1,000 or less, or is a standardized

22 contract or lease wh ic h was de ve lop ed under publ icl y established

23 guidelines and is generally av ai lab le to the pu bl ic at large, members

24 of a profession, oc cu pat ion or group. A  pe rs on has an interest in a

25 state contract or lease under this se ct ion if the p e r s o n  receives

26 direct or indirect financial benefits.

27 * Sec. 26. AS 26.05.230(a) is am ended to read:

28 (a) Bu il din gs and sites for armory purposes ma y be leased or

29 constructed, ba se d u p on location and size of units to be organized,
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and shall be financed through state and federal ap propriations or

both. These facilities may be made available by local communities or

by the cooperative arrangement b e t w e e n  the state and the federal 

government and any local community. Le as ing and c o n s t r u c t ion under 

this subsc .tion are governed by AS 36.30 (State Procurement Code).

* Sec. 27. AS 26.05.280 is amended to read:

Sec. 26.05.280. TRANSPORTATION, SUBSISTENCE, A N D  SUPPLIES.

There shall be provided by the state, t r a n spo rta ti on and subsistence 

for all officers and enlisted persons who are ordered into active 

service by the state for encampment, field duty, or other duty. N e c e s ­

sary transportation, stores and subsistence for troops when or dered on 

duty shall be contracted by the pr op er officers and paid for as other 

mili tar y bills. Contracting un de r this se ction is governed by A S 36.- 

30 (State Procurement C o d e ) .

* Sec. 28. AS 27.21.030 is amended to read:

Sec. 27.21.030. GE NERAL POWERS. To acco mpl ish the purposes of

this chapter, the commissioner may

(1) in accordance w i t h  the Ad m i n i s t r a t i v e  Procedure Act 

(AS 44.62) adopt, amend, and enforce regulations pert ain ing to surface 

coal mining and reclamation operations;

(2) issue permits;

(3) conduct hearings and conferences;

(4) issue orders requiring an o p er ato r to take the actions

ne ce ssa ry to comply with this ch apter and the regulations adopted

under this chapter;

(5) issue orders mo di fyi ng previous orders;

(6) after opportunity for a due pr ocess hearing, issue a 

final order revoking the permit of an o p er ato r who has failed to

comply w i th an order of the co mm iss ion er to take ac ti on requ ire d by
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1 this ch apter or re gulations adopted un de r this chapter;

2 (7) order the immediate cessation of all or part of a

3 surface coal m i n i n g  and r e cl ama tio n op er ati on if the co mm iss ion er

4 finds that the o p er ati on or part of the o p er ati on creates an imminent

3 da ng er to the h e a l t h  or safety of the public or is causing or can

6 reasonably be expected to cause significant imminent h a rm to land,

7 air, or wa t e r  resources, and, to the extent re as ona bly ne ce ssa ry to

8 eliminate or a l l e 1. iate those conditions, take other ac ti on or make

9 changes in a permit, as p r ov ide d in this chapter;

10 (8) hire and authorise the hi ri ng of employees and private

11 contractors, subject to the conflict of interest provisions of this

12 ch apter and su b j e c t to AS 36.30 (State Pr ocurement C o d e), to assist in

13 carrying out the requirements of this chapter;

14 (9) enter and inspect a surface coal mi ni ng op er ati on that

15 is subject to the pr ov isi ons of this chapter to assure that the opera-

16 tion is in comp lia nce w i t h  this chapter;

17 (10) conduct, encourage, request, and pa rticipate in

18 studies, surveys, investigations, research, experiments, training, and

19 demonstrations;

20 (11) pr epare reports and require permittees to prepare

21 reports;

22 (12) accept, receive, and administer grants, gifts, or other

23 money made av ai lab le for the purposes of this chapter regardless of

24 the source of the grants, gifts, or money;

25 (13) take the steps necessary to allow the state to partici-

26 pate to the fullest extent practicable in the abandoned mine land

27 pr og ram provided in Title IV of the Surface M i n i n g  Control and Recla-

28 ma ti on Act of 1977, including engaged in any w o r k  ai 1 adopting, ainend-

29 ing and enforcing regulations;
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1 (14) Cake the actions necessary to establish and main tai n

2 exclusive j u r i sdi cti on over surface coal mining and reclamation opera-

3 tions in the state u n de r the provisions of the Surface M i n i n g  Control

4 and Re cl ama tio n Act of 1977, including ma ki ng re commendations for

5 legislation to clarify or amend this chapter to co nform w i th the terms

6 of the Surface M i n i n g  Control and R e cl ama tio n Act of 1977;

7 (15) contract w i t h  state agencies to obtain the professional

8 and technical services ne ce ssa ry to carry out the provisions of this

9 chapter;

10 (16) coordinate the review of applications and issuance of

11 permits for surface coal mi ni ng and reclamation operations with other

12 federal or state permit pr oc ess es applicable to those operations;

13 (17) enter into cooperative agreements with the Secretary of

14 the Un it ed States De pa rtm ent of the Interior for the re gu lat ion of

15 surface coal m i ni ng operations on federal land in accordance w i th the

16 Surface Mi ni ng Control and Re cl ama tio n Act of 1977; and

17 (18) pe rform other duties required by this chapter,

18 * Sec. 29. AS 33.30.050 is am ended to read:

19 Sec. 33.30.050. C O M M ISS ION ER TO PROVIDE ME DI CAL SERVICES. The

20 commissioner shall detail physicians, nurses, and psychiatrists, or

21 their aides, and laboratory technicians, employed by the department to

22 any pr is on facility where state prisoners are detained or confined,

23 for the pu rpose of fu rn ish ing ne ce ssa ry medical services, including

24 exa:„-nations for communicable and infectious diseases. However, if

25 medical services cannot be furnished by physicians, nurses, psychia-

26 tri.sts, or their aides, and laboratory technicians, regularly employed

27 by the department, the commissioner may contract with pr ivate practi-

28 tioners located in the area of a prison facility to furnish these

29 services. The cost of cont rac ted services shall be paid out of
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1 ap propriations m a de to the department. Contracting for services un de r

2 this se ction is governed by AS 36.30 (State Procurement Code).

3 * Sec. 30. AS 33.30.062(a) is am ended to read:

A (->.) The c o m m iss ion er may enter into an agreement w i t h  a private-

5 ly o p er ate d correctional facility, but only if the facility is located

6 in the state and if the pu rpose of the agreement is to involve prison-

7 ers in a w o r k  or r e h a bil ita ti on furlough pr ogram es ta bli she d under

8 this chapter, to pr ovide n e ce ssa ry facilities u n de r AS 33 .3 0.2 82 -

9 33.30.288, or to confine prisoners convicted of a misdemeanor. A n

10 [NOTWITHSTANDING AS 3 7 . 0 5 . 2 3 0 ( 1 ) (B ), AN] agreement aw arded un de r this

11 subs ect ion is gove rne d by AS 36.30 (State Procurement Code) [SHALL BE

12 BASED ON C O MP ETI TIV E B I D S ] .

13 * Sec. 31. AS 33.32.015(b) is am ended to read:

14 (b) The comm iss ion er of corrections may

1j (1) subject to AS 36.30 (State Procurement C o d e ) [THE

16 FISCAL PR OC EDU RES ACT (AS 37.05)], use, purchase, lease, equip, and

17 ma i n t a i n  buildings, machinery, and other equipment, and m a y  purchase

18 materials and enter into contracts, w h ic h may be ne ce ssa ry for the

19 correctional industries program;

20 (2) pr ovide for prisoners to be employed in re nd eri ng

21 services and p r od uci ng articles, materials, and supplies ne ed ed by a

22 state agency, a po li tic al su bdivision of the state, an agency of the

23 federal government, other states or their political subdivisions, or

24 for use by nonprofit organizations;

25 (3) if the Correctional Industries Co mm iss ion es ta bli she d

26 in AS 33.32.070 approves, employ prisoners to provide services or

27 products as ne ed ed by pr iv ate industry if the services or products

28 have potential for contributing to the economy of the state and will

29 nave mi nimal negative impact on an existing private industry or labor
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1 force in the state.

2 * Sec. 32. AS 35.05.010 is amended to read:

3 Sec. 35.05.010. PLANNING A N D  CONSTRUCTION. The department is

4 responsible for the planning and co ns tru cti on of public works except

5 as prov ide d for court facilities in AS 22.05.025. Contracts for

6 plan nin g and construction of pu bl ic works are governed by AS 36.30

7 (S t a te Procurement Code).

8 * Sec. 33. AS 35.05.020 is amended to read:

9 Sec. 35.05.020. RULES A N D  REGULATIONS. The department shall

10 adopt [RULES AND] regulations that [WHICH] it considers necessary to

11 carry out the purpose of this title. Th e regulations may not c o n f l i c t

12 w i th A S 36.30 (state Pr ocurement Code) or the regulations adopted by

13 the Department of A d m i nis tra ti on un de r that chapter.

14 * Sec. .34. AS 35 is amended by adding a n e w  section to read:

15 Sec. 35.10.195. CONFORM ANC E WITH AS 36.30. The contractual

16 techniques for the procurement of labor, materials, and contractual

17 services under the policies de ve lop ed un de r this chapter must conform

18 to the requirements of AS 36.30 (State Procurement Code).

19 *  Sec. 35, AS 35.15.010(a) is amended to read:

20 (a) Except as provided in [AS 36.98 AND] AS 44.33.300, it ij5

21 [SHALL BE] the general policy of the state [DEPARTMENT] to require the

22 cons tru cti on of all public works u n de r bid contract in accordance w i t h

23 AS 36.30 (State P r o c u r ement C o d e ) . However, when the estimated cost

24 of a construction pr oject is less than $100,000, or when it appears to

25 be in the best interests of the state, the department may pe rf orm the

26 work, no tw ith sta nd ing any other pr ov isi ons of lav;. A  complete record

27 shall be kept by the commissioner or the commissioner's designee of

2.8 all transactions en tered into under this section including names of

29 employees involved in the transactions.
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Sec. 35.15.020. RE Q U E S T  FO R PU BL IC BIDS. The so li cit ati on of

bids for co ns tru cti on of p u bl ic works is gove rne d by AS 36.30 (State 

Procurement Code). The request for bids may re quire the co nt rac tor to 

fu rnish equipment, labor, materials, and supplies for the project, or 

it may state that the depa rtm ent w i ll f u r n i s h  the ma te ria ls and s u p ­

plies. If the de pa rtm ent elects to pr ovide ma te ria ls and supplies for 

a project, it shall m a k e  the el e c t i o n  at the time it adopts the c o n ­

st ru cti on program. The depa rtm ent shall acquire these ma te ria ls and 

supplies under AS 36.30 by re q u e s t i n g  bids for them according to the 

class, type, and nature of the ma te ria ls and supplies. The contract 

ma y be aw arded either u p o n  the basis of delivery to the c o n s tru cti on 

pr oject directly or to a central st or eho use or storeho-.r-es m a i n t a i n e d  

3y the department. Th os e m a te ria ls and supplies so pu rc has ed by the 

department may be d e li ver ed to the pr oject site without expense to the 

contractor, or it may sell them to the co nt rac tor at 'St and m a ke the 

materials and supplies a part of the co ns tru cti on cost.

Sec. 37. AS 35.15.040 is repealed and re en act ed to read:

Sec. 35.15.040. PR OC EDU RES FO R THE A W AR D OF C O N T R A C T S . A w a r d  of 

a contract for the cons tru cti on of a p u bl ic work shall comply w i th 

this title, AS 36.30 (State Procurement Code), an d the regulations 

adopted under those laws.

Sec. 38. AS 35.20.010 is am ended to read:

Sac. 35.20.010. A C Q U I S I T I O N  OF LAND, RIGHTS-OF-WAY, A N D  M A T E ­

RIALS BY PURC HAS E OR EM IN ENT DOMAIN. Th e department, on be ha lf of the 

state and as part of the cost of c o n s tru cti ng or m a in tai nin g a public 

work, may purchase in the open m a r k e t , acquire, take over, or co ndemn 

under the right and p o w e r  of eminent d o m a i n  land in fee simple or 

easements wh ic h it considers n e c e s s a r y  for pr esent public use, either

S e c .  36 .  AS  3 5 . 1 5 . 0 2 0  i s  r e p e a l e d  a n d  r e e n a c t e d  t o  r e a d :
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temporary or permanent, or wh ic h it considers necessary and reasonable 

for the public use. By the same means, the department may ob ta in 

material including clay, gravel, sand, or rock, or the land necessary 

to obtain the material, and the necessary land or easements to pr ovide 

access to it. The department may ac quire the land or material n o t ­

w i t h s t a n d i n g  the fact that the title to it is in the state or a 

department, agency, commission or i n st itu tio n of the state. A c q u i s i ­

tion of material in the open market under this section is governed by 

AS 3 6.30 (State Procurement Code).

Sec. 39. AS 37.05 is am ended by adding a ne w se ct ion to read:

Sec. 37.05.232. PETTY CASH ACCOUNTS. The department shall 

de te rmi ne the amount of the petty cash accounts needed by each state 

agency and inspect the petty cash accounts at least once each year to 

de te rmi ne that the total plus amounts of receipts for un re ple nis he d 

d i sb urs eme nt s is equal to the fixed sum of cash set aside. Shortages 

in petty cash accounts are a personal liability of the responsible 

h ead of the agency to w h om che account is set aside. The department 

shall adopt necessary regulations go ve rni ng use and replenishment of 

petty cash funds.

Sec. 40. AS 37.05.316 is amended to read:

Sec. 37.05.316. GRANTS TO NAMED RECIPIENTS. W h en an amount is 

a p p r opr iat ed or allocated to a department as a grant for a na me d 

recipient t h a t [WHICH] is not a mu nicipality, the department to which 

the appropriation or al lo cat ion is made shall promptly notify the 

na me d recipient of the availability of the grant and request the named 

recipient to submit a proposal to provide the goods or services s p e c i ­

fied in the ap propriation act [, OR BOTH,] for w h ic h the ap propriation 

or allocation is made. At the same time, the department may issue a 

request for proposals from other qu al ifi ed pe rsons to provide the same



goods or services [, OR BOTH,] in the same area. The department shall 

award the Brant to [CONTRACT WITH] the na me d recipient unless the 

Office of the Governor, w i t h  due regard for the [ANY] local expertise 

or experience of [AMONG] those m a ki ng proposals, determines that an 

award [OF THE CONTRACT] to a different party wo ul d better serve the 

p u bl ic interest. If the grant [CONTRACT] is aw arded to a [ANOTHER] 

party other than that named by the legislature, the basis of that 

a c ti on shall be stated in w r i t i n g  at the time the grant is issued and 

a copy of the wr it ten statement shall be sent to the Le gi sla tiv e 

Budget and Audit Committee. A grant agreement must [CONTRACT SHALL] 

be executed wi th in 60 days after the ef fe cti ve date of the 

appropr iat io n or allocation. [THE PURCHASE OF THE GOODS OR SERVICES, 

OR BOTH, SHALL BE IN AC CO RDA NCE W I TH AS 3 7 . 0 5 . 2 3 0 ( 1 ) ( B ) .]

Sec. 41. AS 41.21.020(a) is am ended to read:

(a) The Department of Na tural Resources shall

(1) de velop a continuing p l an for the conservation and 

m a x i m u m  use in the public interest of the scenic, historic, archaeo- 

logic, scientific, biological, and recreational resources of the 

s t a t e ;

(2) plan for and de velop a system of state parks and r e c r e ­

ational facilities, to be es ta bli she d as the legislature authorises 

and directs;

(3) acquire by gift, purchase, or tran sfe r from state or 

federal agencies, or from individuals, corporations, partnerships or 

associations, land necessary, suitable and p r o p e r  for roadside, p i c ­

nic, recreational or p a rk purposes;

(4) control, de velop and ma i n t a i n  state parks and r e c r e a ­

tional areas;

(5) pr ovide for the acquisition, care, control,
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supervision, improvement, development, extension and maintenance of 

public recreational land, and make ne ce ssa ry arrangements, contracts 

or commitments for the improvement and de velopment of land acquired 

u n de r A S  41.21.010 - 41.21.040; contracting for improvement and

d e ve lop men t un d e r  this p a ra gra ph is gove rne d by AS 36.30 (State 

Pr oc ure men t Code);

(6) adopt, in accordance w i t h  this se ction and the A d m i n i s ­

trative Procedure Act (AS 44.62), regulations go ve rni ng the use and 

de s i g n a t i n g  incompatible uses wi th in the boundaries of state park and 

recreational areas to protect the property and to preserve the peace;

(7) cooperate w i th the U n i t e d  States and its agencies and 

local subdivisions of the state to secure the effective supervision, 

improvement, development, extension, and m a in ten anc e cf state parks, 

state mo nu men ts, state historical areas, and state recreational areas, 

and secure agreements or contracts for the pu rpose of AS 41.21.010 

41.21.040;

(8) encourage the or ga niz ati on of state public park and 

recreational activities in the local political subdivisions of the 

state;

(9) provide for consulting service designed to develop 

local p a r k  and recreation facilities and programs;

(10) provide cl earing-house services for other state a g e n ­

cies concerned with park and re cr eat ion matters; and

(11) pe rform other duties as are pres cri bed by executive 

order or by law;

(12) main tai n memorials to A l a s k a  veterans located in state

p a r k s ;

(13) adopt, in accordance w i t h  the Ad mi nis tra ti ve Procedure 

Act (AS 44.62), regulations governing the use of the Chena River State
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1 R e c r e a t i o n  A r ea and de si gna tin g incompatible uses w i t h i n  the bound-

2 aries of the Chena Ri ve r State Re c r e a t i o n  Area in accordance w i th

3 AS 41.21.490.

4 * Sec. 42. AS 42.40.920(b) is amended to read:

5 (b) Unless sp ec ifi cal ly pr o v i d e d  ot he rwi se in this chapter, the

6 fo ll owi ng laws do not apply to the operations of the corporation:

7 (1) AS 19;

8 (2) AS 30.15;

9 (3) AS 35;

10 (4) AS 36.30, except as specifically p r ov ide d it AS 36.30

11 (St a te Procurement Code);

12 il l AS 37.05;

13 ill [(5)] AS 37.07;

14 i l l  [(6)] AS 37.10.010 - 37.10.060;

m  15 i H  [(7)] AS 37.10.005;

16 i l l  [(8)] AS 37.20;

17 (10) [(9)] AS 37.25;

18 (11) [(10)] AS 38;

19 (12) [ ( H ) ]  AS 44.62.040 - 44.62.320.

20 * Sec. 43. AS 44.21.310(a) is amended to read:

21 (a) The telecommunications divisions, as directed by the deputy

22 commissioner, shall

23 (1) advise the governor on matters of policy and comprehen-

24 sive state plan nin g for te le com mun ic ati ons services;

25 (2) make an annual report to the g o ve rno r and to the legis-

26 lature on the activities of the telecommunications divisions;

27 (3) coordinate, manage, and supervise state programs in

28 telecommunications, including the ma na gem ent of those telecommunica-

29 tion services for the state obtaired from common carriers and from the
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1 communications industry;

2 (4) w h en requested, pr ovide technical and consulting assis-

3 tance to the executive, judicial, and legislative branches of state

4 government, to the Un iv ers ity of Alaska, and to pr iv ate no ncommercial

5 entities wh ic h request that assistance in facility procurement and

6 leasing an d in identifying long-range goals and objectives for the

7 state and its political subdivisions in all aspects of telecommunica-

8 tions, including public, educational, and instructional telecommunica-

9 tions;

10 (5) prepare and m a in tai n a state co mprehensive telecommu-

11 nications development plan to further state te lecommunications devel-

12 opment and to meet state telecommunications needs and pr epare and

13 m a i n t a i n  a comprehensive inventory of all state co mm uni cat io ns facil-

14 ities;

15 (6) w h e n e v e r  feasible, pr ocure services from pr ivate enter-

16 prise or certified and fran chi sed utilities and contract for the

17 construction, management, operation and ma in ten anc e of telecommunica-

18 tions systems, and de velop a procurement po li cy consistent w i t h

19 AS 36.30 (State Procurement Code) [UNDER AS 37.05.010 - 37.05.410];

20 the procurement policy must seek to achieve the m a x i m u m  benefit to the

21 public, and methods of procurement, including lease, purchase, rental,

22 or combinations of lease, purchase, and rental, must be selected on

23 the basis of factors such as the ratio of long-range costs versus

24 benefits, life cycle costing, and the costs to the communications

25 industry to the extent that these costs may affect local and long

26 distance basic telephone rates; procurement, contracting, construc-

27 tion, and m a in ten anc e un de r this pa ra gra ph is gove rne d by AS 36.30;

28 (7) provide information and assistance to state agencies to

29 pr omote govei'nmental coordination and unity in the pr e p a r a t i o n  of
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1 agency plans and programs in vo lvi ng the use of telecommunications;

2 (8) apply for an d accept federal and pr ivate money, proper-

3 ty, or assistance, that may be appropriated, granted, or otherwise

4 made available to the te lecommunications divisions and use and dis-

5 burse mo n e y  and property for purposes consistent w i t h  AS 44.21.300

6 44.21.330 and AS 44.21.256 - 44.21.290, subject to reasonable limita-

7 tions imposed by the grantor;

8 (9) participate w i t h  other go ve rnm ent al units in planning,

9 and assist ' cal governments and governmental conferences and councils

10 in the state in planning and coordinating their activities relating to

11 telecommunications;

12 (10) provide for the or derly transition to ne w telecommu-

13 nications services and systems by state agencies;

14 (11) serve as a clearinghouse for information, data, and

15 other materials wh ic h may be necessary or helpful to federal, state,

16 or local governmental agencies in the development of tele com mun ic ati on

17 systems;

18 (12) coordinate their services and activities w i t h  those of

19 other state departments and agencies to the fullest extent poss ibl e to

20 avoid unnecessary duplication; and

21 (13) pr ovide that all activities of the telecommunications

22 divisions are responsive to state statutes and regulations, and to the

23 regulations and rulings of the Federal Communications Commission.

24 * Sec. 44. AS 44.19.144(b) is amended to read:

25 (b) The d i re cto r may

26 (1) w i t h  the w r i t t e n  concurrence of the governor, enter

27 into contracts and subcontracts on behalf of the state to carry out

28 the provisions of AS 44 .1 9.1 41 - 44.19.152; contracting un d e r  this

29 pa ra gra ph is governed by AS 36.30 (State Procurement Code);
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1 (2) act for the state in the initiation, investigation.

2 ev a l u a t i o n  of or p a r t i c i p a t i o n  in any pr og ram relative to the stated

3 pu rpose of AS 4 4 . 1 9 . 1 4 1  - 44.19.152 wh ic h may in volve more than one

4 government or go ve r n m e n t a l  unit;

5 (3) on be ha lf of the state, accept and ex pe nd any gifts or

6 grants made to the state w i t h  the approval of the gove rno r wh er e such

7 gifts or grants w e re made for the purposes of fu rt her ing the objec-

8 tives of the office.

9 * Sec. 45. AS 44.33.300 is am ended to read:

10 Sec. 44.33.300. W A I V E R  OF CE RTAIN PROVISIONS. W h e n  the gover-

11 nor has by p r o c l a m a t i o n  d e c l a r e d  an area impacted by a n  economic 

disaster, the following pr ov isi ons re ga rdi ng p u bl ic contracts m a y  be

13 wa iv ed to the extent sp ec ifi ed in the proclamation:

14 (1) the re quirement of a contractor's bond as pr e s c r i b e d  in

15 AS 36.25.010 may be w a i v e d  if the contract amount does not exceed

16 $100,000;

17 (2) the pu bl ic bid requirements as co nt ain ed in AS 19.10.-

18 170, AS [19.10.190,] 19.30.191(b), AS 35.15.010 - 35.15.020, and

19 A S 3 6 .30 (State P r oc ure men t Code) [AND AS 35 15.010 - 35.15.030] may

20 be w a i v e d  if the contract is to be pe rf orm ed by a co nt rac tor whose

21 pr in cip al office is in the de s i g n a t e d  area and the contract amount

22 does not exceed $50,000;

23 (3) the ge ne ral po li cy to re quire all co ns tru cti on to be

24 under bi d contract as co nt ain ed in AS 19.10.170, AS 3 5 . 1 5 . 0 1 0 , and

25 AS 36.30 (State P r oc ure men t Code) may be wa iv ed if the contract is to

26 be pe rf orm ed by the state, an ot her governmental entity, or a nonprofit

27 entity.

28 * Sec. 46. AS 44 .4 7.2 50 is am ended by ad di ng a ne w subs ect ion to read:

29 (c) Contracts w i th pe rsons oi" no ng ove rnm en tal entities un de r
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Sec. 47. AS 44.47.490(a) is am ended to read:

(a) The dire cto r may es ta bli sh field offices under this chapter, 

may hire one or more lending officers, a n d , under AS 36.30 (Stace 

Procurement Code), may contract for the services of

(1) real property appraisers wh o are familiar w i th rural 

construction; and

(2) engineers who are familiar with enginee rin g problems in 

arctic and subarctic regions.

Sec. 48, AS 44.47.730(a) is am ended to read:

(a) The commis-'ioner shall contract for a study of the f e a s i b i l ­

ity of e s t a ^ ’ shing a orough in the u n or gan ize d bo rough by following 

the proced under AS 36.30 (State Procurement Code) [SET OU T IN

AS 36.98]. The co mm iss ion er shall include terms in the contract that 

provide for

(1) public pa rt ici pat io n in the p r ep ara tio n of the study;

(2) comp let ion of the study not later than June 30 of the

third year after the y e ar the contract is e x e c u t e d .

Sec. 49. AS 44.62.175(a) is amended to read:

(a) The lieutenant governor shall p u bl ish or contract for the

publication of the Al as ka A d m i nis tra ti ve Journal. The journal shall 

be published weekly. The journal must include

(1) notices of prop ose d actions given under AS 44.62.-

190(a);

(2) notices of state agency meetings required un de r AS 44.-

62.310(e), even if the m e et ing has been held;

(3) notices of solicitations to bid issued un de r AS 36.30.-

130 [AS 37.05.230];

(4) notices of state agency requests for proposals issued

t h i s  s e c t i o n  a r e  g o v e r n e d  b y  AS 3 6 . 3 0 .
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under AS 18.55.255, 18.55.320; [AS 19.10.190; AS 19.40.020; AS  35.15.- 

030; AS 36.98.030; AS 37.05.230,] AS 37.05.315(d); AS 38.05.120; and 

AS 43.40.010;

(5) executive orders and ad mi nis tra ti ve orders issued by 

the governor;

(6) w r i t t e n  delegations of au th ori ty made by the governor 

or the head of a pr in cip al department un de r AS 44.17.010;

(7) the text ov a summary of the text of a re g u l a t i o n  or

order of repeal of a re gu lat ion for w h i c h  notice is given un de r AS

44.62.190(a), in cl udi ng an emergency re gu lat ion or repeal w h e t h e r  or 

not it has taken effect;

(8) a summary of the text of recently issued formal o p i n ­

ions and me mo ran da of advice of the attorney general; and

(9) a list of va ca nci es o n  boards, commissions, and other 

bodies whose me mbers are ap po int ed by the governor.

* Sec. 50. AS 44 .7 1.0 10 is am ended to read:

Sec. 44.71.010. DI SP OSI TIO N OF O B SO LET E OR  SURPLUS STATE P R O P ­

ERTY. The De pa rtm ent of A d m i n i s t r a t i o n  shall take po ss e s s i o n  of 

obsolete or surplus pr o p e r t y  of the state for wh ic h there is no i m m e ­

diate or prospective use, except ab an don ed or obsolete school b u i l d ­

ings and other school property. It shall also take po ss ess ion of 

property remaining in the control of a co mm iss ion or board of the 

state government after the co mm iss ion or board stops functioning. The 

Department of A d m i n i s t r a t i o n  shall sell, lease, license, or di spose of 

the property on the terms it considers for the best interests of the 

state in conformance w i t h  regulations ad opted under AS 36.30 (State 

Procurement C o d e ) .

* Sec. 51. AS 44.77.010(a) is am ended to read:

(a) Except as pr o v i d e d  in (d) of this section, every [EVERY]

CSSB 341(Jud) -82-

#

reggZaHBK



1

2

3

4

5

6

7

8

9

10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

26

27

23

29

claim for re imbursement for mo ne y expended, or for co mp ens ati on for 

labor, materials, or supplies furnished, or services given to or for 

the state, w h et her based on a contract or on a ratification, shall be 

prom ptl y pr es ent ed to the ap pr opr iat e ad mi nis tra ti ve or executive 

of ficer for approval and payment.

* Sec. 52. AS 44.77.010 is am ended by adding a n e w  subsection to read:

(d) A claim that is governed by AS 36.30.560 - 36.30.699 is not 

governed by this chapter.

* Sec. 53. AS 44.85.120 is amended to read:

Sec. 44.85.120. CARE A N D  CU STODY OF BONDS. The bond bank 

a u t h o r i t y , in accordance with A S  36.30 (State Procurement C o d e ) , may 

enter into agreements or contracts w i t h  a bank, trust company, banking 

or financial institution inside or outside the state as may be n e c e s ­

sary, desiraol' or convenient, in the op inion of the bond bank a u t h o r ­

ity, for rendering services in co nn ect ion w i th the care, custody or 

safekeeping of municipal bonds or other investments held or owned by 

the bond bank authority, for re nd eri ng services in connection with the 

payment or co ll ect ion of amounts pa yable as to principal or interest, 

and for rendering services in connection w i th the delivei’y to the bond 

bank authority of municipal bonds or ot he r investments purchased by it 

or sold by it, and to pay the cost of those services. The bond bank 

authority may also, in co nn ect ion w i t h  any of the services to be 

rendered by a bank, trust company or ba nk ing or financial institution 

as to the custody and safekee pin g of its mu ni cip al bonds or i n v e s t ­

ments, require security in the form of collateral bonds, surety a g r e e ­

ments or security agreements in such form and amount as, in the o p i n ­

ion of the bond bank authority, is n e ce ssa ry or desirable.

* Sec. 54. AS 44.99.001 is amended to read:

Sec. 44.99.001. AD MI NI S T R A T I O N  OF HI GH WAY SAFETY PROGRAM. The
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1 governor m a y  contract and do all other things necessary on behalf of

2 this state under 23 U.S.C. 401-404 (Highway Safety Act of 1966), and

3 may cooperate w i t h  interested persons and agencies to ef fe ctu ate the

4 purposes of that Act. Contracting under this section is governed by

5 AS 36.30 (State Procurement Code). The g o ve rno r may designate a

6 pe rs on to serve as the governor's hi ghway safety representative;

7 however, the governor is the official in this state ha vi ng the ulti-

8 mate responsibility for dealing with the federal government with

9 respect to programs and activities un de r the Federal Hi ghway Safety

10 Act of 1966. The governor shall coordinate the activities relating to

11 highway safety of state departments, agencies and subdivisions and of

12 the Governor's Co mm iss ion on Tr an spo rta ti on Safety es tablished in

13 AS 44.19.190.

14 * Sec. 55. AS 46.04.090(a) is amended to read:

15 (a) The department, w h e n  feasible, shall enter into contracts

16 w i t h  persons or pr ivate organizations to provide the personnel, equip-

17 ment, or other services or supplies wh ic h ma y be required to carry out

18 this chapter. Contracts under this section are g ov e r n ed__ by AS 3 6 .30

19 (State Procurement C o d e). When private co nt rac tin g is not feasible,

20 the department ma y es ta bli sh and main tai n at ports, harbors, or other

21 locations in the state, the cleanup personnel, equipment, and supplies

22 which, in its judgment, are necessary to carry out this chapter.

23 * Sec. 56. AS 46.07.040(a) is amended to read:

24 (a) The commissioner shall pr ovide for the co ns tru cti on of

25 facilities under this chapter, and is auth ori zed to pr ovide for the

26 co ns tru cti on by contract or th rough grants to public agencies or

27 pr ivate nonprofit organizations, or otherwise. A  [NO] co nt rib uti on

28 toward the cost of the construction of a facility ma y not be required

29 from its users. Cons tru cti on under this se ction by contract is
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1 gov erned by AS 36.30 (State Procurement Code).

*  Sec. 57. AS 46.15.020(a) is amended to read:

(a) The commissioner shall exercise all those powers and do all 

those acts necessary to carry out the provisions and objectives of 

this chapter. The commissioner may

(1) subject to AS 36.30 (State Procurement C o d e ) , enter 

into contractual agreements ne ce ssa ry to carry out the provisions of 

this chapter including agreements w i t h  federal, state and local a g e n ­

cies ;

(2) apply for, accept, administer and expend grants, gifts, 

and loans from the federal government and any other public or pr ivate 

sources for the purposes of this chapter-, and adopt procedures and do 

acts not otherwise restricted by law w h i c h  are ne ce ssa ry to qu alify 

the state to receive grants, gifts and loans;

(3) establish a divi sio n of wa te r in the Department of 

Na tural Resources and assign to that di v i s i o n  the responsibility for 

carrying out the provisions of this chapter.

Sec. 58. AS 47.05.015(c) is am ended to read:

(c) A contract authorised under this se ction is exempt from the 

competitive bid requirements of AS 36.30 (State Procurement Code) 

[AS 37.05.230], In awarding a contract under this section the d e p a r t ­

ment shall [PUBLISH A] request [FOR] proposals in accordance w i t h  

regulations of the D e pa rtment of Ad m i n i s t r a t i o n  under AS 3 6 . 3 0 (State 

P r o curement Code) [D EP A R T M E N T ] .

* Sec. 59. AS 47 . 30 . 350 (.-.) is amended to read:

(a) The department shall

(1) de velop and submit to the Surgeon General of the U n it ed 

States P'blic Health Service a co mprehensive pr ogram for the c o n ­

structing and equipping of hospitals and other facilities for the
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examination, observation, care, arid treatment of the m e nt all y ill;

(2) de velop and submit to the Su rgeon Ge neral plans and 

specifications for the co ns tru cti ng and eq ui ppi ng of the hospitals and 

other facilities;

(3) construct and equip the hospitals and ot he r facilities 

in accordance w i t h  the program, plans, and sp ecifications approved by 

the Surgeon General; construction and eq ui ppi ng u n de r this pa ra gra ph 

is governed by AS 36.30 (State Procurement C o d e ) ;

(4) cooperate, coordinate, and contract, w h er eve r indicated 

and desirable, w i th other state boards, de partments and agencies, ar.d 

agencies of the U n i t e d  States in the cons tru cti on program, and hire 

necessary personnel and enter into contracts w i t h  pr ivate individuals 

and companies, to the end that the hospitals and other facilities are 

co ns tru cte d in the most ec on omi cal and expeditious m a n n e r ; co nt rac ting 

and construction un de r this se ction are governed by AS 36.30 (State 

P rocurement C o d e ) .

Sec. 60. AS 47 .3 0.6 60 is am en ded to read:

Sec. 47.30.660. POWERS A N D  DUTIES OF DEPARTMENT. The d e p a r t ­

ment is the mental he al th authority of the state and shall

(1) ad mi nis ter a co mp rehensive p r o g r a m  for the prev ent ion 

of mental illness and the care and treatment of the ment all y ill, 

including inpatient and outp ati ent care and treatment and the p r o c u r e ­

ment of services of specialists or other persons on a contractual or 

o t he r basis;

(2) take the actions and un de rla in the obligations w h ic h 

are necessary to p a rt ici pat e in federal g r an ts- in- ai d programs and

accept federal or other financial aid from wh a t e v e r  source? for the

study, examination, care, and treatment of the me n t a l l y  ill;

(3) ad mi nis ter AS 47 -3 0.6 60 - 47.30.915;



(4) designate, operate, and m a i n t a i n  treatment facilities 

equipped and q u al ifi ed to pr o v i d e  inpatient and outpatient care and 

treatment for the m e nt all y ill;

(5) provide for the placement of ment all y ill patients in 

desi gna ted treatment facilities;

(6) enter into arrangements w i th gove rnm ent al agencies for 

the care or treatment of the m e nt all y ill in facilities of the g o v e r n ­

mental agencies in the state or in another state;

(7) enter into contracts w i t h  treatment facilities for the 

custody and care or treatment of the me n t a l l y  ill; contracts under 

this pa ra gra ph are g o ve rne d by AS 36.30 (State Pr oc ure men t Code);

(8) enter into contracts w h ic h incorpo rat e sateguards 

consistent w i t h  AS 47 .3 0.6 60 - 47.30.915 and the p r e s e r v a t i o n  of the 

civil rights of the patients w i t h  an other state for the custody and 

care or treatment of patients p r e v i o u s l y  co mm itt ed from this state 

under 48 U.S.C., sec. 46 et seq., and P.L. 830, 84th Congress, 2nd 

Session, 70 Stat. 709;

(9) pr es cri be the form of applications, records, reports, 

requests for release, and consents to me dical or ps ychol gical t r e a t ­

ment required by AS 47 .3 0.6 60 - 47.30.915;

(10) require reports from the head of a treatment facility 

concerning the care of patients;

(11) visit each treatment facility at least annually to 

review methods of care or treatment for patients;

(12) investigate complaints made by a pa tient or an i n t e r ­

ested party on behalf of a patient;

(13) delegate u p o n  mu tu al agreement to an ot her of ficer or 

agency of it, or a political s u bd ivi sio n of the state, or a treatment 

facility designated, any of the duties and powers im posed upon it by
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1 AS 47 .3 0.6 60 - 47.30.915; and

2 (14) adopt regulations to implement the pr ov isi ons of

3 AS 47 .3 0.6 60 - 47.30.915.

4 * Sec. 61. AS 47.35.010(a) is amended to read:

5 (a) The depa rtm ent may

6 (1) license and supervise boar din g homes, fo st er homes,

7 group homes, nurseries, institutions caring for children and foster

8 homes, group homes and in st itu tio ns caring for dependent adults;

9 (2) investigate and supervise licensees;

10 (3) enforce the standards established by it;

11 (4) contract w i t h  private or mu ni cip al agencies to investi-

12 gate and m a ke recommendations to the department for the li ce nsi ng and

13 su pe rvi sio n of boarding h o m e s ; foster homes, group homes, nurseries,

14 institutions caring for children and foster homes, group homes and

15 institutions caring for dependent adults un de r procedures and stan-

16 dards of op er ati on es ta bli she d by the department; contracts w i t h

17 pr ivate agencies under this pa ra gra ph are governed by AS 36.30 (State

18 P r ocurement C o d e ) .

19 * Sec. 62. AS 47.37.030 is amended to read:

20 Sec. 47.37.030. POWERS OF OFFICE. The office may

21 (1) plan, establish, and main tai n treatment p r og ram s as

22 appropriate;

23 (2) make contracts and award grants necessary or incidental

24 to the pe rformance of its duties and the execution of its powers,

25 including contracts with and grants to pu bl ic and pr ivate agencies,

26 o r g a n i s a t i o n s , and individuals, to pay them for services rend ere d or

27 furnished to alcoholics or intoxicated persons; to the m a x i m u m  extent

28 possible, contracts and grants shall be for a period of two years;

29 contracts under this p a ra gra ph are governed by AS 36.30 (State
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1 Procurement Code);

2 (3) solicit and accept for use a gift of mo ne y or property

3 or a grant of money, services, or prop ert y from the federal govern-

4 ment, the state, or a political su bd ivi sio n of it or a pr ivate source,

5 and do all things n e ce ssa ry to cooperate w i th the federal government

6 or any of its agencies in ma ki ng an ap plication for a grant;

7 (4) admi nis ter or supervise the ad mi nis tra ti on of the

8 provisions relating to alcoholics and intoxicated persons of any state

9 p l an submitted for federal funding un de r federal health, welfare, or

10 treatment legislation;

11 (5) coordinate its activities and cooperate w i t h  al co hol ism

12 programs in this and other states, and make contracts and ot he r joint

13 or cooperative ar ra nge men ts w i th state, local, or private agencies for

14 the treatment of alcoholics and intoxicated persons and for the common

15 advancement of al c o h o l i s m  programs in this and other states;

16 (6) keep records and engage in research and the ga th eri ng

17 of relevant statistics;

18 (7) do other acts ne ce ssa ry to implement the authority

19 expressly granted to it;

20 (8) acquire, hold, or dispose of real property or any

21 interest in it, and construct, lease, or otherwise pr ovide treatment

22 facilities for alcoholics and in toxicated persons; however, the office

23 shall encourage local initiative, involvement and financial participa-

24 tion under gr an ts- in- ai d wh e n e v e r  possible in preference to the con-

25 struction or op er ati on of facilities directly by the o f f i c e ; contract-

26 ing and construction u n de r this p a r a g r a p h  are p,overned by AS 36.30

27 (State Procurement C o d e ) .

28 * Sec. 63. AS 47.37.130(g) is am ended to read:

29 (g) The office may contract for the use of any facility as an
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1 approved public treatment facility if the coordinator, subject to the

2 regulations of the department, considers this an effective and econom-

3 ical course to follow. C o nt rac tin g under this subsection is go ve rned

4 by AS 36.30 (State Procurement Code).

5 * Sec. 64. AS 47.40.041(b) is am ended to read:

6 (b) Notices pu bl ish ed by the department concerning the op ening

7 of the application process for a grant award shall specify the geo-

8 graphical area in wh ic h services are needed, the type of services, the

9 n u m b e r  of beds an ticipated to be needed, the m a x i m u m  number of days of

10 care, and any other requirements es ta bli she d by the department.

11 Grants authorized under this se ct ion are exempt from the competitive

12 bid requirements of AS 36.30 [AS 37.05.230).

13 * Sec. 65. AS 47.90.010(a) is am ended to read:

14 (a) The commissioner, in consultation w i th state and local

15 government agencir. , community groups, and groups concerned with

16 di sp lac ed homemakers, may

17 (1) contract w i th eligible pr ivate profit and nonprofit

18 corporations for m u l t ipu rpo se service centers for displaced home-

19 makers; c o n tracting un d e r  this p a r a g r a p h  is governed by AS 3 6 .30

20 (State Procurement C o d e ): and

21 (2) coordinate existing state programs for displaced home-

22 makers.

23 * Sec. 66. AS 47.40.041(b) is amended to read:

24 (b) Notices pu bl ish ed by the department concerning the opening

25 of the application process for a grant award shall specify the geo-

26 graphical area in which services are needed, the type of services, the

27 number of beds anticipated to be needed, the ma xi mum number of days of

28 care, and any other requirements es tablished by the department.

29 Grants authorized under this section are exempt from AS 36.30 (State
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Procurement Code) [THE CO MP ETI TIV E BID REQUIREMENTS OF AS 37.05.230],

* Sec. 67. REPORT. By Dece mbe r 1, 1987, the co mm iss ion er of a d m i n i s ­

tration and the commissioner of tr an spo rta ti on and pu bl ic facilities shall 

report to the legislature co nc ern ing procurements by state agencies during

the first six months of 1987. The report must include

(1) the records prepared un de r AS 36.30.510(4);

(2) re commendations for changes in AS 36.30 or other laws based

on im pl eme nta ti on of AS 36.30 in those six months; and

(3) a de scription of any matters that involved li ti gat ion c o n ­

ce rning AS 36.30 during those six months.

* Sec. 68. REGULATIONS DEADLINE. The regulations required under 

AS 36.30 as added by sec. 2 of this Act, shall be ad opted by Ja nu ary 1,

1.987 and shall be effective on that date. Regulations ad opted un de r laws

repealed in sec. 69 of this Act become ineffective Ja nu ary 1, 1987.

* Sec. 69. REPEALER. The following laws are repealed: AS 14.40.340;

AS 19.10.19'J, 19.10.210; AS 24.23; AS 35.15.030, 35.15.050; AS 36.98 ;

AS 37.05.220, 37.05.230, 37.05.231, 37.05.240, 37.05.250, 3?.05.260, 37.-

05.270, 37.. ..280, 37.05.290, 37.05.400(2) and (3); AS 44.65; AS 44.77.- 

010(c); and AS 47.90.010(c).

* Sec. 70. Se ction 68 of this Ac t takes effect immediately in a c c o r ­

dance with AS 01.10.070(c).

* Sec. 71. Except as prov ide d in sec. 70, this Act takes effect J a n u ­

ary 1 , 1987.
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STATE OF ALASKA 1986 LEGISLATIVE SESSION
FISCAL NOTE

Revision Date: 5/9/86

REQUEST
Bi11/Resolution No.
Titl e: State Procurement Practices

HCS for CS for 

SB3$1 ( j - u p y
FISCAL D E T A I L ________________________ _
7\gency Affected: Dept, of Administration 

BRU: General Services 4 Supply

and Procedures

Sponsor: Rules by Request 

Requestor: House Judiciary

Components: Purchasing

EXPENDITURES/REVE ^JUES: (Thousands of Dollars)

FY 86 FY 87 FY 88 FY 89 FY 90 FY 91
OPERATING

PERSONAL SERVICES

TRAVEL

CONTRACTUAL

SUPPLIES

EQUIPMENT

LAND & STRUCTURES

GRANTS, CLAIMS

MISCELLANEOUS

TOTAL OPERATING 0 350.0 367.5 385.9 905.2

CAPITAL

REVENUE | o 100.0 | 100.0

FUNDING: (Thousands of D o r ars)
GENERAL FUND 

FEDERAL FUNDS 

OTHER 

TOTAI.

0 350.0 367.5 385.9 905.2

0 350.0 367.5 385.9 905.2

POSITIONS:
FULL-TIME

PART-TIME

TEMPORARY

0 5 5 5 5

0

ANALYSIS: Attach a separate page if necessary This is a preliminary estimate

of the costs of implementing the bill with a July 1, 1987 effective date. During FY 87, the 

final bill will be reviewed and more specific impacts will be detailed in the FY 88 budget. 

Revenue is based on estimates of receipts from biennial fees for Contractor Listing 

placement 36.30.050(b)

Prepared By: Robert j . Link

Division: General Servicer, & Suppl'

Approved by Commissioner: T t e a n o r ‘Andrews______
Agency: Department of Administration__________

Distribution (by Agency preparing fiscal note): 

Legislative Finance 

Legislative Sponsor 

Requestor 
Office of Management and Budget
Impacted Agency(ies) Page

19/11D2/0509-02

Phone: 965-2250 

Date:

Date:

May 9, 1986

May 9, 1986

1 o f Rev. 11/8/85



10/25/85

REVENUE

FUNDING : (Thousands of Dollars)

GENERAL FUND

CAPITAL

FULL-TIME
PART-TIME
TEMPORARY

F E D E R A L F U N D S

OTHER
TO TA L

S T A T E  O F  A L A S K A  1986 L E G IS L A T IV E  S E S S IO N

F IS C A L  N O T E

REQUEST

Bill/Resolution No. : CSSB 341 (Jud) am 

Title: »An Art re la t in g  to state procure­
ment practices and procedures; and 

providing for an effective date." 

Sponsor: pMipc; rnmmitt.ee hy Request
Requestor: House State Affairs 
Date of Request: 4/18/86

Revision Date :
FISCAL DETAIL

Agency Affected : __Pub I i c_ Safety
J3R U . DPS Administration

Components :.

EXPENDITURES/REVENUES (Thousands of Dollars)

OPERATING FY 86 FY 87 FY 88 FY 89 FY 90

PERS ONA L SERVICES

TRAVEL
CONTRACTUAL
SUPPLIES

EQUIPMENT

LAND & STRUCTURES
GRANTS, CLAIMS

MISCELLANEOUS

TOTAL OPERATING

POSITIONS

ANALYSIS : Attach a separate page if necessary

Reviewing the definition given for "sole source procurements1;, it appears that this 
Department would need to write more RFP's. It Joes not require an additional person, 

however, the overall service response time to the field Divisions will be affected.

Sid LaMonica

A d n n r n g t r a t i v p  Services

Approved by Commissioner: ____
Agency: Public Safety

Phone 
Date: .

465-4328

4/18/86

Distribution (by Agency preparing fiscal note) 
Legislative Finance 
Legislative Sponsor 
Requestor
Office of Management and Budget 
Impacted Agency(ies)



STATE OF ALASKA 1986 LEGISLATIVE SESSION
FISCAL NOTE

Revision Date:
REQUEST___________________________________________________  FISCAL DETAIL_______________________

Bill/Resolution No. CSSB 341 (Jud)________  Agency Affected: Public Safety
Title An Act, r e la t in g  to state____________  bru  : DPS A dm in istration
procurement practices and procedures..." _________________________________

Sponsor: Rules Committee  Components :
Requestor: Senate Finance________________  ___________
Date of Request: 4/Q1/86_____________________________ __________________________

EXPENDITURES/REVENUES r (Thousands of Dollars)

O P E R A T I N G F Y  86 F Y  87 F Y  88 F Y  89 F Y  90 F Y  91

PERSONAL SERVICES 

TR AV EL 

C O N T R A C T U A L  

SUPPLIES 

EQUIPMENT 

L A N D  &  STRUCTURES 

RANTS, CLAIMS 

MISCELLANEOUS

T O T A L  O P E R A T I N G 0 0 0 0 0 0 ~

CAPITAL j

REVENUE

FUNDING : (Thousands of Dollars)

G E N E R A L F U N D  

FE DE R A L F U N D S  

OTHER 

TO TA L

0 0 0 0 0 0

0 0 ■ ■ 0 0 ' 0 D

POSITIONS :

FULL-TIME

PART-TIME

T E M P O R A R Y

------- .... .

ANALYSIS : Attach a separate page if necessary

Reviewing the definition given for "sole source procurements , it appears that 
this Department would need to write more RFP's. It does not require an additional 
person, however, the overall service response time to the field Divisions will be 

affected.

Prepared by: Kathy Niles, Admin Assistant Phone
Division: Commissioner's Office

465-4336

Approved by CommissretpSiy
Agency: Publ

Date: 4/ 01/86

Date

Distribution (by Agency preparing tiscal note) 
Legisladve Finance 
Legislative Sponsor 
Requestor
Office of Management and Budget 
Impacted Agency(ics) page of

10/25/S 5



STATE OF ALASKA 1986 LEGISLATIVE SESSIO'
FISCAL NOTE

Revision Date:

REQUEST FISCAL DETAIL

Bill/Resolution No.: cssb 341 _(jud) Agency Affected:

Title: "An act relating to state pro­ BRU: Department of Administration

curement practices and procedures and Division of Administrative Services

providing for an effective date."

Sponsor: Rules by request for Senate Components: Administrative Services
Requestor: Select committee

Date of Request:

EXPENDITURES/REV E MUES: (Thousands of Dollars)

FY 86 FY 87 FY 88 FY 89 FY 90 FY 91

OPERATING

PERSONAL SERVICES 0 80.7 161.3 166.1 171 .1 176.2
TRAVEL 0 8.9 17.8 18.3 18.8 19.4
CONTRACTUAL 0 38.2 76.4 78.7 81.1 83.5
SUPPLIES 0 1.0 1.9 2.0 2.1 2.2

EQUIPMENT 0 8.0 0 0 0 0

LAND & STRUCTURES 0 0 0 0 0 0

CRANTS, CLAIMS 0 C 0 0 0 0
MISCELLANEOUS 0 0 0 0 0 0
TOTAL OPERATING 0 136.8 257.4 265.1 273.1 281.3

CAPITAL 0 0 0 0 0 0

REVENUE 0 0 0 0 0

FUNDING: (Thousands o^ Do! ar s)

GENERAL FUND 0 136.8 257.4 265.1 273.1 281.3
FEDERAL FUNDS 0 0 0 0 0 0
OTHER 0 0 0 0 0 0
TOTAL 137.3 257.4 265.1 273.1 281.3

POSITIONS:

FULL-TIME 0 3 3 3 3 3
PART-TIME 0 0 0 0 0 0

TEMPORARY 0 0 0 0 0 0

ANALYSIS: Attach a separate page if n e c e s s a r y

Attached.

Prepared By: Gary Bader

Division Administrative Scrvi c e y ^ P

Phone: 465-22/7 
Date:

Approved by Commissioner: ffi-earior Andrews 

Agency: Department of Administration_________

Distribution (by Agency preparing fiscal note): 

Legislative Finance 
Legislative Sponsor 

Requestor
Office of Management and Budget 

Impacted Agency(ies) Page 1 of
7/1K1/0130-10

Date:

Rev. 11/8/85



CONTINUATION o f  FISCAL NOTE ANALYSIS

For CSSB 341 (JUD)

SUBJECT OF PROPOSED BILL:

State procurement oractices and procedures.

SUMMARY/EXPLANATION OF INTENT:

"To simplify, clarify, and modernize the law governing Procurements by 

the State."

ESTIMATED FISCAL IMPACT:

Capital: 0

Operating: $136,800 FY 87

$257,400 FY 88

ANALYSIS:

A. Assumptions

1. Enactment of CSSB 341 (JUD) will significantly impact the Department 

of Administration and the present method of bid solicitation and the 

subsequent protest and appeal process.

Because of the changes in Article 2 and Article 3 which will be addressed 

by General Services & Supply, an increased number of protests and appeals 

is anticipated by General Services & Supply. The changes proposed by 

CSSB 341 (JUD) to the protest and appeals procedures and possible 

subsequent hearings are listed below:

Section 36.30.590 creates a two-step protest/appeal process for goods and 

services contract awards where previously there was only one step. Prior 
to SB 341, a decision was made by the Commissioner- of Administration to 

deny a protest, to rule on a protest or hear the protest. This decision 

can be based on timeliness and/or merit. This Bill creates a first step 

whereby a protest can be filed with the procurement officer. If the 

protestor is not satisfied with the decision of the procurement officer, 
a written appeal is to be filed within five days with the Commissioner. 

Unless the appeal is determined to be untimely or that no facts are in 

dispute, the appeal will go into the hearing process'! This is based on 

the assumption that the Commissioner of Administration will not decide to 

delegate appeals and hearings to the department involved. This 
assumption is based on the need for efficiency and standardizing which 

can only be obtained by centralization. It is estimated that 

approximately 122 appeals will be heard by a hearing officer.

Section 36.30.595(b) requires the Commissioner to furnish a copy of filed 

appeals to "all interested parties." This newly required clerical 

function will require a mailing of an estimated ten notifications per 
each appeals and other related functions.
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Section 36.30.630 grants the Commissioner 15 days after receipt of a 

written appeal to adopt the procurement officer's decision regarding 

contract controversies or determine if there should be a hearing. It is 

assumeo that in order to make the decision, the Commissioner will conduct 

a complete investigation of the facts surrounding the contract 

controversy. This investigation should be exhaustive.

Section 36.30.650 and Section 36.30.660 are newly created to place into 

law procedures regarding debarment, suspension and reinstatement.

Hearings may be held following receipt of a written appeal requesting a 

reconsideration or reinstatement. Br.sed upon evidence showing that the 

cause no longer exists or has been mitigated, a Hearing Officer may make 

recommendations to the Commissioner.

2. Of the Goods and Services contracts, during the December 1, 1984, to 

December 1, 1985 period, 390 bid solicitations were conducted and 548 bid 

waivers were allowed by the commissioner as being in the best interest uf 

the State. Of these 548 waivers, only 20% would meet the criteria of 

sole source or emergency requirements of the new bill. Therefore, under 
the new law, an additional 438 bid solicitations would be required. Of 

the 390 bids, there were 61 protests or 15.6%. Using this percentage, of

the total solicitations required by the new law, 130 protests could be
anticipated.

(390 + 438) * 15.6% = 130 appeals

Of these 130 expected protests, it is anticipated that approximately

52 will be resolved prior to requiring a hearing.

130 anticipated protests

-52 40% will be resolved by a purchasing officer 

decision

-11 8.5% will be deemed untimely 

67 anticipated hearings or rulings based on 

submitted briefs

67 anticipated hearings based on Goods and Services contracts.

+50 anticipated appeals regarding contract controversies 

+ 3 anticipated appeals regarding debarment and suspension 

■i- 2 anticipated appeals regarding reinstatement 

122 anticipated total hearings

3. Inflation is estimated at three percent per year.

(3. Staff Requirement-

1. 122 hearings are anticipated per year.

2. Each Hearing Officer can hear and file on one appeal per week, 

based on estimates provided by Department of Labor.
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(b) Assumes 3" of hearing in Fairbanks requiring two days per 

diem per trip at $90 per day.

(1) Air Fare $ 422

(2) Per Diem 2 X $90 - 180

(3) 4 Trips X $602 = $274(58

3. Contractual: $38,216 (January 1, 1987 - June 30, 1987)

Full year cost is $76,432 for FY 88.

(a) Centrex (3 X $512) - $1,536
(b) Photocopies and Transcripts 1,200

(c) Telephone-tolI

($10 per call X 2 calls X 

$20 per day x 12) 4,800

Data Processing Chargeback 500

(d) Professional Services $59,400

Because a large percentage of contracts are put to bid at the 
same time, many appeals will occur at the same time. Because 

unheard appeals will delay contract awards, the appeals must be 

heard in a timely manne^. It is therefore assumed that 15% of

7/1K1/0130-10/5

3. General Government Unit (GGU)

Hours Per" Year 

Annual Leave 

Five days Sick Leave 

Holidays (ten days) =

Employee Annual Hours Worked

Employee Weeks Worked Per Year

= 1,950 hrs/yr 

= (127.5)

= (37.5)

= (75.0)

1,710 hrs/yr

45.6 wk/yr

122 anticipated hearings per year * 46 hearings per hearing officer 

= 2.6 hearing officers per year. There is presently one hearing 

officer in the Department of Administration; thus 2 additional 
hearing officers are required.

Costs: 

1. Personal Services: $80,657* (January 1, 1987 - June 20, 1987)

$161,314 (FY 88)

(2) Hearing Officers 

Administrative Assistant

R21A

R14B

TOTAL

2 X $ 59,934 = $119,868 

J 41,446 = $ 41,446 
$161,31^

* FY 87 (.5 x $163,314) = $00,657

Travel: $8,884 (January 1, 1987 - June 30, 1987)

Full year cost is $17,768 for FY 88.

(a) Assumes 25% of hearings in Anchorage requiring two days 

per diem per trip at $80 per day.

(1) Air Fare $ 352

(2) Per Diem 2 X $80 - 160

(3) 30 Trips X $512 = $15,360



the appeals will be heard by a contracted heading officer. The 

average cost of a contracted hearing has been $3,000 - $4,000 

in the past.

18 X $3,300 = $59,400

(e) Space Rental: $8,996

Hearing Officer Range 21 = 85 X 2 = 170 sq. ft.

Administrative Assistant Range 14 = 85 85 sq. ft.

25% Circulation = 64 sq. ft.

Total 319 sq. ft.

319 square feet X $2.35* per month X 12 = $8,996 

* average per square feet per month in Juneau

4. Supplies: $900 (January 1, 1987 - June 30, 1987)
Full year cost is $1,854 (FY 88)

FY 87: 3 employees X $50 per month X 6 months = S900
FY 88: 3 employees X $50 per month X 12 months X 1.03 Inflation = $1,854

5. Equipment (one-time) : $7,954

(a) Furniture

Chairs (3 0 $150) $ 450

Desks (3 0 $500) 1,500

File Cabinet (4 0 $366) 1,464

(b) Office Equipment

Calculators (2 0 $270) $ 540

Computer Terminal 4,000

with word processing hook-up
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I'osiifon I.ne Adm in istrative  Assistant Nn. of Positions 
1

Ranee/Slcn
YJ2.I

Haig. Hull 
b

fioy. A|«j't(>y. Dtsapii.

1 line Status

PH

.Stall Months
12

It I1 Number Location
Juneau

Flection District Ug

For li&M Use Only
Key Number

Tvpc of Expenditure Amount
1 2 3

Salary 9Q IQfi
Benefits i n ,666
Premium Pay 1 ,6P5
Other

Total Personal Services
Travel
Contractual 3.511
Commodities 432
Fqulpmcnl fisn
Oilier

Total Cost 46,039

Iteccipl Code I:undini* Source
Federal Iteeeiols 100?
fi. F. Match Jilli'
(Icneral Funds 100-1 46,039
l-A Receipts 1005
Program Receipts 1028
CIP Receipt'; 1061

Other

Justification

The duties o f the A dm in istrative  Assistant w i l l  
in c lu de , but not be lim ite d  to ; o rgan iz in g  the 
f i le s  o f each protest that is  not s a t is f ie d  at 
the procurement o f f ic e r  le v e l ,  determ ination o f 
time schedules and the sending o f various types 
of requ ired n o t if ic a t io n , perform ing research 
fo r  the Hearing O ff ic e rs , and perform ing the 
various accounting functions requ ired by the 
u n it .

R e q u e s t  F o r  

N e w  P o s i t i o n

? / l K l / 0 1 3 0 - l o / l 5

Agency

BRU

Component

Department o f Adm in istration 

Adm in is tra tive  Services 

A dm in is tra tive  Services
Page 6 11 >r 7
Revised Dale

F Y 8 7



FISCAL NOTE SUMMARY FOR SENATE BILL 341

D e p a r t m e n t  A m oun t
C o m m u n i t y  a n d  R e g i o n a l  

A f f a i r s  $ 2 4 3 , 2 0 0
A l a s k a  S t a t e  H o u s i n g  

A u t h o r i t y  $ 2 , 8 9 0 , 3 1 0
D e p a r t m e n t  o f  A d m i n i s t r a t i o n  

G e n e r a l  S e r v i c e s  $ 4 9 3 , 7 0 0
D e p a r t m e n t  o f  A d m i n i s t r a t i o n  
A d m i n i s t r a t i v e  S e r v i c e s  $ 1 3 6 , 8 0 0

D e p a r t m e n t  o f  N a t u r a l  
R e s o u r c e s  $ 3 3 , 5 0 0

D e p a r t m e n t  o f  E n v i r o n m e n t a l  
C o n s e r v a t i o n  $ 4 9 , 4 0 0

D e p a r t m e n t  o f  T r a n s p o r t a t i o n  $ 2 0 0 . 0 0 0
TOTAL  $ 4 , 0 4 6 , 9 1 0

P o s i t i o n s  

1 0  F / T  

13  F / T  

9 F / T

0 F / T

1 F / T

1 F / T  

1 F / T  

3 8  F / T



STATE OF ALASKA 1986 LEGISLATIVE SESSION
FISCAL NOTE

Revision Date:
R E Q U E S T ___________________________________FISCAL DETAIL_________________________ —

Bill/Resolution No.; SB 3 4 1 _____________ A ^ r v A f f ^ .  Ccnrounity & R e g i o n a l " ^ fairs
Title: An A c t  r e l a t i n g  t o  s t a t e  p r o c u r anen t^p , , . L o c a l  Government A s s i s t a n c e ;

p r a c t i c e s  and p r o c edu re s ________________  C h i l d  A s s i s t a n c e ,  D i s p l a c e d  HcmsnaXers,
Sponsor: Rules Carmittee Py request"

Requestor: _______________________________________________
Date of Request:.

Adm in i s t r a t i o n  and suppor t"____________
c nmpnm»nn • Grants Administration, child 
Care, Displaced HcmeraaKers, 
Administrative services

EXPENDITURES/REVENUES (Thousands of Dollars!

O P E R A T I N G FY 86 FY 87 FY 88 FY 89 FY 90 FY 91
PERSONAL SERVICES

TRAVEL

CO NT RAC TUA L

SUPPLIES

EQUIPMENT

L A N D  &  STRUCTURES

GRANTS, CLAIMS

MISCELLANEOUS

202.1 404.1 416.2 428.7 441.6
9.2 18.4 19 .6 ' 2U : i

11.6 T ill 2d .9 24 .ti . J
1 < 8 3 . / 3 .8 3 .9 4 .0

18 75

T O T A L  O P E R A T I N G 243.2 449 .4 462.9 47578' '49171

CAPITAL

REVENUE

FUNDING : (Thousands of Dollars)

GENERAL FUND 
FEDERAL FUNDS 
OTHER 
TOTAL

243.2 449.4 462.9 476.8 491.1

POSITIONS
FULL-TIME
PART-TIME
TEMPORARY

10 10 To “ '” 1 10 | lu

1
1

ANALYSIS : Attach a separate page if necessary T h i s  b i l l  p r o v id e s  f o r  a  m a jo r  r e s t r u c t u r i n g
and r e v i s i o n  o f  th e  s t a t u t e s  govern ing  the  procurement o f  s u p p l i e s ,  s e r v i c e s ,  p r o ­
f e s s i o n a l  s e r v i c e s ,  and c o n s t r u c t i o n  by S t a t e  a g e n c i e s .  S e v e r a l  o f  th e  requ i rements  
c u r r e n t l y  e x i s t i n g  i n  s t a t u t e s  con ce rn ing  procurement would be  changed . The b i l l  
would a f f e c t  a l l  o f  t h e  Depa r tmen t 's  procurement a c t i v i t i e s .

Remond Henderson JIm Jjaam)
A dm in i s t r a t i v e  S e r v i c e sPrepared by: 

Division : _
Phone 
Date: .

465-4708
2/67^6

Approved by Commissioner:  „ _
Agency: Cammnity and Regional :fairs

Date: W 8 6

Distribution (by i  gency preparing fiscal note): 
Legislative Fin nee 
Legislative Spo sor 
Requestor
Office of Management and Budget 
Impacted Agency(ies) page. of 10/25/85



For Bill/Resolution No. . SB ^41_________
T h i s  f i s c a l  n o t e  i s  a c o m b i n a t i o n  o f  t h e  f i s c a l  i m p a c t  o f  SB 3 4 1  on
v a r i o u s  B R U ' s  and  c o m p o n e n t s  w i t h i n  t h e  D e p a r t m e n t .  F o l l o w i n g  i s  a 
summary  c f  t h e  f i s c a l  i m p a c t  on e a c h  D i v i s i o n .
A s s u m p t i o n s
1 .  T h e  d e f i n i t i o n  o f  " p r o c u r e m e n t "  in  SB 3 4 1  i s  i n t e r p r e t e d  a s

a p p l y i n g  t o  p r o j e c t s  c u r r e n t l y  t r e a t e d  a s  g r a n t s  c r e a t i n g  an  
i n c r e a s e  i n  t im e  t o  p r e p a r e  and  r e v i e v ;  t h e  r e q u i r e d  d o c u m e n t s .

2 .  Number o f  g r a n t s  e a c h  s t a f f  c o u l d  e f f e c t i v e l y  a d m i n i s t e r  w o u l d  
be g r e a t l y  r e d u c e d .

3 .  T he  D e p a r t m e n t  r e c e i v e s  a s i g n i f i c a n t  number  o f  new g r a n t s  e a c h  
y e a r .

4 .  Due t o  s e c .  3 6 . 3 0 . 9 3 0 ,  C i v i l  and  C r i m i n a l  P e n a l t i e s ,  t h e
D e p a r t m e n t  w o u l d  n e e d  t o  p r o v i d e  i n c r e a s e d  o v e r s i g h t  o f  
p r o c u r e m e n t  d o c u m e n t s  i n  o r d e r  t o  r e d u c e  t h e  l i a b i l i t y  e x p o s u r e  
f o r  a l l  s t a f f  i n v o l v e d  i n  p r o c u r e m e n t .

M u n i c i p a l  an d  R e g i o n a l  A s s i s t a n c e  D i v i s i o n

4 G r a n t s  A d m i n i s t r a t o r s  t o  m o r e  c l o s e l y  m o n i t o r  g r a n t s  a n d  m e e t  
i n c r e a s e d  r e q u i r e m e n t s  u n d e r  p r o p o s e d  p r o c u r e m e n t  p r o v i s i o n s  -  
$ 1 8 2 . 7

1 C l e r k  T y p i s t  I I I  and  1 A d m i n i s t r a t i v e  A s s i s t a n t  t o  p r o v i d e  
a d d i t i o n a l  c l e r i c a l  a n d  t e c h n i c a l  s u p p o r t  f o r  i n c r e a s e d  
p r o f e s s i o n a l  s t a f f  -  $ 6 6 . 6

C om m un i t y  D e v e l o p m e n t  D i v i s i o n
1 G r a n t s  A d m i n i s t r a t o r  and  1 C om m un i t y  D e v e l o p m e n t  S p e c i a l i s t  I / I I  

t o  m o r e  c J o s e l y  m o n i t o r  g r a n t s  and  m e e t  i n c r e a s e d  r e q u i r e m e n t s  
u n d e r  p r o p o s e d  p r o c u r e m e n t  p r o v i s i o n s  $ 1 1 2 . 5

1 C l e r k  T y p i s t  I I I  t o  p r o v i d e  a d d i t i o n a l  c l e r i c a l  s u p p o r t  -  $ 3 2 . 4
A d m i n i s t r a t i v e  S e r v i c e s  D i v i s i o n
One A d m i n i s t r a t i v e  O f f i c e r  I  p o s i t i o n  t o  p r o v i d e  t r a i n i n g  and  
t e c h n i c a l  a s s i s t a n c e  t o  d e p a r t m e n t a l  s t a f f  t o  a s s u r e  c o m p l i a n c e  w i t h  
t h e  p r o c u r e m e n t  p r o v i s i o n s  an d  t o  s e r v e  a s  f i n a l  r e v i e w  o f  a l l  
d o c u m e n t s  t o  d e c r e a s e  l i a b i l i t y  e x p o s u r e  o f  s t a f f  i n v o l v e d  in  
p r o c u r e m e n t  -  $ 4 7 . 7
A l l  p o s i t i o n s  a r e  f u l l - t i m e  1 2 -m o n t h  p o s i t i o n s .  H o w e v e r ,  s i n c e  
SB 3 4 1  i s  e f f e c t i v e  J a n u a r y  1 ,  1 9 8 7 ,  FY 87  c o s t s  a r e  f o r  s i x  m o n t h s .
NOTE: I f  t h e  d e f i n i t i o n  o f  p r o c u r e m e n t  i s  am ended  t o  e x c l u d e  t h e
b u l k  o f  g r a n t s  a d m i n i s t e r e d  by t h e  D e p a r t m e n t ,  t h e  f i s c a l  i m p a c t  o f  
t h e  b i l l  w o u l d  b e  g r e a t l y  r e d u c e d .

CON TIN U ATION  o f  FISCAL NOTE ANALYSIS



No. of I’osilioniPosi’.ion Title
Qrants Adm inistratorBeal Election DistrictTime Status RP Number Location

A n c h o r a g e

Justification
S e n a t e  B i l l  3 4 1 ,  a s  w r i t t e n ,  w o u l d  s u b j e c t  v i r t u a l l y  a l l  o f  t h e  

D i v i s i o n ' s  g r a n t s  t o  u n i n c o r p o r a t e d  c o m m u n i t i e s  a n d  n o n p r o f i t

S S a t " £SnSh|r8Eg3ifi??s tfe 'fcmsMcf'SPtRSf'SSSid
be  s i g n i f i c a n t  a s  v i r t u a l l y  a l l  g r a n t s  w o u l d  h a v e  t o  b e  t r e a t e d  

a s  P r o f e s s i o n a l  S e r v i c e s  C o n t r a c t s .  The  p r o c u r e m e n t  p r a c t i c e s  

o f  t h e  g r a n t e e  w o u l d  h a v e  t o  b e  m o re  c l o s e l y  m o n i t o r e d  w i t h  c o r ­

r e s p o n d i n g  i n c r e a s e s  i n  o v e r s i g h t  a n d  r e p o r t i n g .  T he  n u m b e r  o f  

g r a n t s  e a c h  a d m i n i s t r a t o r  c o u l d  a d e q u a t e l y  m o n i t o r  w o u l d  he  

g r e a t l y  r e d u c e d .  F o r  p u r p o s e s  o f  t h i s  f i s c a l  n o t e  i t  i s  a s s u m e d  

t h e  a v e r a g e  n u m be r  o f  g r a n t s  p e r  a d m i n i s t r a t o r  w o u l d  h a v e  t o  be  

r e d u c e d  f r o m  a b o u t  75 p e r  p e r s o n  t o  2 0  g r a n t s  p e r  p e r s o n .

Type of Expenditure Amount
Salary . Urnc fils
Premium PayOther

Tolal Personal Services
TravelConiraciualCommoditiesEquipment

T h e s e  f o u r  G r a n t s  A d m i n i s t r a t o r  p o s i t i o n s  w o u l d  p r e p a r e  g r a n t  

c o n t r a c t s  a n d  p r o c u r e m e n t  d o c u m e n t s ,  c l o s e l y  m o n i t o r  g r a n t  

p r o g r e s s ,  p r o v i d e  a d v i c e  a n d  g r a n t  a d m i n i s t r a t i o n  t e c h n i c a l  

a s s i s t a n c e ,  a n d  a s s i s t  g r a n t e e s  i n  f i n i s h i n g  a n d  c l o s i n g  o u t  

c o n t r a c t s .  T h i s  w o u j d  r e q u i r e  a d e q u a t e  f u n d i n g  f o r  t o l l  c a l l s  

a n d  some t r a v e l  f u n d s .

Funding SourceReceipt Code
Federal Receipt! 100?
General Fundi1-A Receipt!
Program Receipt! 1028
CIP Receipt!
Other

For DAM Use Only
Key Number

0317F/1
C o n w u n i t y  a n d  R e g i o n a l  A f f a i r s  

l o c a l  G o v e r n m e n t  A s s i s t a n c e

G r a n t s  A d m i n i s t r a t i o n Revived DateComponent



Position Title Administrative Assistant (neglnlng FYB7) No. til Posiji.rns RiVMSlcp ufiHSwUniI Approiv: Disnpp
1 line Stains

PFT
Stall Months

12
KP Number Location

Anchorage
Flection District

Type of Expenditure Amount
1 2 3

.Salary 24,865 'Xssv.’v.'/iv.viviv ‘Xviv!
Dcncfits 8.C83
Premium PayOther

Total Personal Services
Travel

J J t bflo 
-0-

Contractual 800
Commodities 200Equipment 2,000Other

Total Cost 36,548
Receipt Code Funding Source

Federal Receipts inni
Ci. F. Match 1001General Funds 1004 36.5
!-A Receipts 1005Program Receipts 1028
CIP Receipts 1061
Other

For U&M Use Only
Key Number

JuslifiL-.io.i

T h i s  p e t i t i o n  w o u l d  be  n e e d e d  t o  s u p p o r t  t h e  a c t i v i t i e s  o f  t h e  

f o u r  (-1| a d d i t i o n a l  G r a n t s  A d m i n i s t r a t o r s  r e q u i r e d  1n FV 8 7 ,  t h e

f o u r  f- i)  new  G r a n t s  A d m i n i s t r a t o r s  n e e d e d  I n  FY 88  a n d  t h e  t h r e e

( 3 )  new G r a n t s  A d n l n l s t r a t o r s  n e e d e d  I n  FY 89  ( s e e  a t t a c h e d

r e l a t e d  R e q u e s t s  f o r  Mew P o s i t i o n s ) .

The A d m i n i s t r a t i v e  A s s i s t a n t  w o u l d  a s s i s t  I n  m a i n t a i n i n g  f i l e s ,  

k e e p i n g  g r a n t  b a l a n c e s  c u r r e n t ,  a d v e r t i s i n g  a n d  d o c u m e n t a t i o n  

n e e d e d  t o  m e e t  p r o c u r e m e n t  a n d  c o n t r a c t  r e q u i r e m e n t s ,  a n d  o t h e r  

g e n e r a l  s u p p o r t  s t a f f  f u n c t i o n s

R e q u e s t  F o r

N e w  P o s i t i o n

Agency 

U  R U  

Component

C o m m u n i t y  S R e g i o n a l  A f f a i r s  

L o c a l  G o v e r n m e n t  A s s i s t a n c e  

G r a n t s  A d m i n i s t r a t i o n



Election DistrictRP NumberT ime Status

For B&M Use Only
Key Number

Na. of Positions 
1Location

A n c h o r a g e

Type of Expenditure Amount
i 2 3

Salary 19.573
Benefits 7.479 •j'V.V.V.V’V.V.V.V.V.V.V/.;.

Premium Pay j .v .v .v .v .v .v .v .v X v X v X v

Other 27 052Total Personal Services
Travel -0-
Contractual 700Commodities 300Equipment 2,000Other '

Total Cost 30,05?

Justification
T h i s  c l e r i c a l  p o s i t i o n  I s  n e e d e d  t o  s u p p o r t  t h e  f o u r  ( 4 )  a d d ­

i t i o n a l  G r a n t s  A d m i n i s t r a t o r  p o s i t i o n s  r e q u i r e d  I n  FY 8 7  t o

p r o v i d e  I n c r e a s e d  o v e r s i g h t  a n d  m o n f t o r l n g  o f  g r a n t s .  T h i s  
C l e r k  T y p i s t  p o s i t i o n  w o u l d  t y p e  r e p o r t s  a n d  c o r r e s p o n d e n c e ,

f i l e ,  p h o t o c o p y ,  a n d  p r o v i d e  o t h e r  c l e r i c a l  s u p p o r t  t o  a s s i s t

t h e  G r a n t s  A d m i n i s t r a t o r s .

Receipt Code FundinR Source
Federal Receipts inn?C. F. Match .1(101General Fundi 1004 30.1
1-A Receipts 1005Program Receipts 1028
C1P Receipts 1061
Other

0317F/3

R e q u e s t  F o r

N e w  P o s i t i o n

Agency

BRU
Component

C o m m u n i t y  a n d  R e g i o n a l  A f f a i r s  

L o c a l  G o v e r n m e n t  A s s i s t a n c e  

G r a n t s  A d m i n i s t r a t i o n

F Y  8 7



No. of Positions
1________________

Location
Anchorage, AK

Range/Step
Community Development S pec ia lis t  I /11

Election DistrictKP Number

Justification
Currently no admin, dollars are associated with 
this program.

Type of Expenditure Amount
uJiary_Benefits SB 341 would impose additional regulations that 

would need to be addressed by a staff member.

Presently the program is being administered by a 
number of different people who spend a portion 
of their time on this program and are basically 
funded by other .ources. This was an emergency 
type response to the exclusion by the 
Legislature, of admin, dollars for this program.

If the administraton of this program continued 
to function in this manner we would be unable to 
implement the requirements set forth in SB 341 
in a timely manner.

Premium Pay
Tnlal Personal Services

TravelContractualCommoditieshqu'oincnt
tJOTer---

Funding Source
Federal ReceiptsG. F. MatchGeneral Funds

This new position would centrally locate the 
administration of this program and would be 
responsible for the requirements that would be 
placed on this program as a result of SB 341.

Presently the program is handled like a "pass 
through" grants. SB 341 would require this 
program to be handled as professional services 
contracts.

i-A Receipts
Program Receipts 1028
CIP Receipts

For U&M Use Only
Key Number

Community & Regional A ffa irs

Job T ra in ing Partnership Act 

Displaced Homemakers______________

Agency

BRU
Component Revived Dale



1 Position Title
Grant Adminstrator

No. of Posilionii Range/
U

Barg. Unit GGII Gqy'rv: Approve: Disapg;
Time Sutui
PFT

Staff Monlhi 
12

RP Number Location
Anchorage

Election District

Type of Expenditure Amount
1 2 3

Salarv 34.740
Bencfili 10.930
Premium Pay
Other

Total Personal Service! ■X’X v X ' X ' X v X v X v X ' X v 45.670
Travel 5,200
Contractual 5,900
Commodities 600Equipment 700Other

Total Cost 58,070

Receipt Code Funding Source
-F< .̂f3.! RgceijJs LQQ2-G. F- Match mmGeneral Fundi 1004l-A Receipts 1005
Program Receipts io IF
CIP Rcceipli 1061
Other

For D&M Use Only
Key Number

SB. 1

Justification
Generally, Child Care grants are awarded to the 
same contractors yearly. 'Under SB 341, the 
Child Care monies would have to go out to bid, 
probably resulting in new contractors and new 
local administrators. Therefore, this position 
would need to provide training and technical 
assistance to the new recipients.

An additional Grants Administrator is needed in 
order to process the increased amount of 
paperwork under SB 341.

R e q u e s t  F o r

N e w  P o s i t i o n

A g e n c y  Community & Regional A ffa irs  

BRU Child Assistance

Component .Chiid-Care.

Page i of 1Revised Dale

F Y  8 7



Staff Months 
12

Amount
SalaryBenefitsPremium Pay

Total Personal Services

R e q u e s t  F o r

N e w  P o s i t i o n

Receipt Code Funding Source
Federal Receipts ion?C,. F. Match mol 1General Funds 1004 32.4l-A Receipts 1005Program Receipts 1028
CIP Receipts 1061
Other

Agei cy 

BRU 
Component

Position Title C l e r k  Ty p i st H I

Time Suius
PFT

RP Number

Type of Expenditure

Travel____ContractualCommoditiesEquipment

No. of Positions

Location
Anchorage, AK

Justification
Under SB 341 all the professional staff in the 
Child Care program would experience an increased 
workload. This clerk typist would provide the 
additional clerical support needed to carry-out 
the program. '

Total Cost

Community & Regional Affairs

For BAM Use Only
Key Number - -

Child  Care



Rcci.-ipi Code Funding Source

For H&M Use Only
Key Number

R e q u e s t  F o r  
N e w  P o s i t i o n

Agency

BRU

Component

Ccmnunity and R eg ion a l A f f a i r s  
A dm in is t r a t io n  and Support 
A d m in i s t r a t i v e  S e r v i c e s Page 1 of - .f—

Revised Dale

G. F. Match 1003General Funds 1004 4 7 .7
J-A Receipts 1005Program Receipts 1028
C1P Receipts 1061

Position Title 
lime Status Administrative Olficcr J iStaft Months

No. of Positions Range/, i|̂ j>
RP Number Location

Juneau

Tvpc of Expenditure Amount
1 2 3

Snl.irv 34, /40

ricncfils 10,930 ! ; .X v !v X |.v !v !v !v !v !v X \\v ;

Premium Pay ; * v I v X * X \ v / X v X v ! v ! v ! v X

Other . 'X v !v .v !v !v !v !v !y X v ! 'X v !

Total Personal Services 4S,b )U

TravelContractualCommodities

Justification
The requested Administrative Officer I position 
is needed to provide an independent review of 
procurement documents in order to provide sane 
measure of quality control within the Department. 
In addition, the Administrative Officer would 
be available to provide technical assistance 
to departmental staff to assure conformance 
with SB 341.

Equipment ------- 17501)Other
Total Cost ’ 4 / ,  b/U



Revision Date :  ---------- -
REQUEST_______________________  FISCAL DETAIL_________________
Bill/Resolution No. : CS FOR SB 341______  Agency Affected: COMMERCE & EOONOMTC OF57 .

Title : AN ACT RELATINO TO STATE_______  RRI, • ALASKA STATE HOUSING AtfTHORTTY
PROCUREMENT PRACTICES & PROCEDURES_____ ________

S T A  O F  A L A S K A  19L6 L E G I S L  F I V E  S E S S I O N

F I S C A L  N O T E

Sponsor;  EULES  Components : ___HOUSING MANAGEMENTRequestor:_______________________  __________________ ______
Date of Request: ____________________ _____________________________

EXPENDITURES/REVENUES : (Thousands of Dollars)
OPERATING FY 36 FY 87 FY 88 FY 89 FY 90 FY 91

PERSONAL SERVICES 577 .56 595 .09 •' 6 12 .9 4 631 .33 6 50 .2 7TRAVEL 35 .8 0 3 6 .8 7 3 7 .9 8 39 .12 4 0 .2 9CONTRACTUAL 128 95 192 ?n 195 17 140 .26 141 .4 7SUPPLIES 16 .5 0 17. on 17.51 18 .04 18. 58EQUIPMENT 151 .20LAND & STRUCTURES 1 .9 8 0 .9 0GRANTS, CLAIMS n  '
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C O N T I N U A T I O N  of F I S C A L  N O T E  A N A L Y S I S

For Bill/Resolution N o .  sm a i

The A la sk a  S t a t e  Housing A u th o r i t y  p ro cu r e s  ap p ro x im a te ly  $ 1 , 0 0 0 , 000/month in  
i tem s in  su p po r t  o f  3 ,1 2 5  hou s in g  u n i t s  a c r o s s  the s t a t e .  O pe ra t in g  c u r r e n t l y  under 
i t s  own procurem ent r e g u l a t i o n s  approved  by both the s t a t e  and f e d e r a l  government, 
SB341 would r e p l a c e  th e  p r e s e n t  sy s tem  w ith  one o f  im p lem en ta t ion  by and r e p o r t in g  to  
a d u a l  s t a t e  and f e d e r a l  s y s tem . <

To assume- f u l l  d e l e g a t i o n  o f  P rocurement B i l l  SB 341 , t h i s  agency would have to  
e s t a b l i s h  c o n t r o l  under a P rocurement D i r e c t o r .  Th is D i r e c t o r  would r e q u i r e  a s t a f f  
o f  fo u r  p eo p le  in  th e p o s i t i o n s  o f  Main Warehouseman, F a c i l i t i e s  S e r v i c e  Manager, 
B u i ld in g  S e r v i c e s  Manager and In v en to ry  C on tro l A n a ly s t .

The Housing Management Department o f  the A la sk a  S t a t e  Housing A u th o r i t y  h as p ro­
j e c t  o f f i c e s  in  16 l o c a t i o n s  a c r o s s  the S t a t e .  Under th e  P rocurement D i r e c t o r ,  a Main 
Warehouseman would have a  s t a f f  o f  t h r e e  sub/warehousemen who would each  have an expe­
d i t e r  under t h e i r  c o n t r o l .  These s t a f f  p eop le  would be r e s p o n s i b l e  f o r  the a c t u a l  
p u r c h a s in g ,  sh ip p in g  and i n v o i c i n g .  They would a l s o  be e s s e n t i a l  in  d e te rm in in g  th e  
n eed s and u se  o f  a l l  p r o d u c t s  p ro cu red  by th e  m ain tenance s t a f f  s t a t e w id e .

In  an A d m in i s t r a t i v e  S e r v i c e s  D iv i s i o n ,  an In v en to ry  C on tro l A n a ly s t  would be 
r e s p o n s i b l e  fo r  m a in ta in in g  and c o n t r o l l i n g  in v en to ry  r e c o r d s  to  in c lu d e  the d i s p o s a l  
o f  o u td a te d / s c r a p p e d  and th e  a d d i t i o n  o f  new in v e n to r y  p u r c h a s e s .  T h is  p e r son  would 
a l s o  assume the r o l e  o f  S u rp lu s  S a l e s  Manager in  condu c t in g  th e  s a l e  or a u c t io n  o f  
d e s t r o y e d / o ld  equ ipm en t. A F a c i l i t i e s  S e r v i c e  Manager would be r e s p o n s i b l e  f o r  the 
c o n t r o l  and pu rch a se  o f  o f f i c e  p r o d u c t s  and s u p p l i e s  u t i l i z e d  on a d a i l y  b a s i s  by the 
c e n t r a l  and s t a t e w id e  p r o j e c t s  o f f i c e s .  A B u i ld in g  S e r v i c e s  Manager would be re spon­
s i b l e  f o r  t r a c k in g ,  e x e c u t in g  and m a in ta in in g  a l l  s e r v i c e  c o n t r a c t s  p ro cu r in g  ongoing 
s e r v i c e s  such a s  e l e v a t o r  s e r v i c e ,  gua rd  s e r v i c e s ,  emergency c a l l  m a in tenance and the 
l i k e .

S a l a r i e s ,  in c lu d in g  b e n e f i t s ,  f o r  each  p e rson  a r e  a s  f o l l o w s :  Procurement 
D i r e c t o r :  $ 7 1 ,5 0 0 ; Main Warehouseman: $ 6 5 ,0 0 0 ;  Sub/warehouseman (3) $57 ,200  e a c h ; 
E x p ed i to r  ( 2 ) :  $26 ,0 00  e a ch ; In v en to r y  C on tro l A n a ly s t :  $ 4 5 ,5 0 0 ;  F a c i l i t i e s  S e r v i c e  
Manager: $ 5 7 ,2 0 0 ; B u i ld in g  S e r v i c e s  Manager: $ 5 7 ,2 0 0 ; A ccoun ting  C le rk  I I I  ( 2 ) :
$ 28 ,780  e a c h . T o t a l  =» $577 ,560

T r a v e l  would be r e q u i r e d  by th e Procurement D i r e c t o r ,  Main Warehouseman, th e  th r e e  
sub/warehousemen, the In v e n to r y  C on tro l A n a ly s t ,  F a c i l i t i e s  S e r v i c e  Manager, and 
B u i ld in g  S e r v i c e s  Manager. T o ta l  t r a v e l  c o s t  i s  e s t im a t e d  a t  $35 ,800  f o r  FY87.

C o n t r a c tu a l  S e r v i c e s  f o c u s  on the i n s t a l l a t i o n  o f  computer l i n e s  t o  each  p r o j e c t  
l o c a t i o n .  Each p e r son  r e s p o n s i b l e  f o r  r e p o r t in g  to  the Procurement D i r e c t o r  would 
have a  t e rm in a l  and s l a v e  p r i n t e r  o n - s i t e .  Each o f  *\:e 24 p r o j e c t  o f f i c e s  would a l s o  
have a  computer t e rm in a l  o n - s i t e .  The c o s t  f o r  th e s e  s e r v i c e s  would be $ 2 8 ,3 5 0 .  
Computer programming s e r v i c e s  o v e r a l l  a r e  e s t im a t e d  a t  $ 1 0 0 ,0 0 0 .

S u p p l i e s  w i l l  be an on -g o in g  l i n e  item  to  accommodate the r e p o r t in g  req u ir em en ts  
and a d d i t i o n a l  computer o u tp u t  o f  d a t a  to  s t a t e w id e  l o c a t i o n s  on a s ch ed u led  b a s i s .
I t  i s  a n t i c i p a t e d  t h a t  ea ch  p r o j e c t  and s t a f f  c e n t r a l i z e d  in  Anchorage would need $500 
per y e a r  in  FY87 f o r  a t o t a l  c o s t  o f  $ 1 6 ,5 0 0 .

Equipment w i l l  encompass th e  p u r ch a s e  o f  hardware ( t e rm in a l ,  modem and s l a v e  
p r i n t e r ) ,  d e sk , c h a i r ,  c a l c u l a t o r ,  t e l e p h o n e ,  t y p e w r i t e r ,  f i l e  c a b i n e t s .  T h is  i s  
e s t im a t e d  a t  $151 ,200  f o r  Anchorage and s t a t e w id e  p r o j e c t  o f f i c e s .

Land and s t r u c t u r e s :  T h is  i n i t i a l  exp en se  w i l l  be e x t r em e ly  h igh  in  t h a t  e x i s t i n g
warehouse sp a c e  i s  not a v a i l a b l e  a t  the p r o j e c t  s i t e s .  S to r a g e  sp a c e  f o r  equipment 
and s u p p l i e s  i s  n o t a v a i l a b l e  a t  t h i s  t im e t h e r e f o r e  c r e a t i n g  th e  need f o r  a work a r e a  
and s t o r a g e  a r e a .  The e s t im a t e d  c o s t  f o r  warehouse sp a c e  in  th-' 24 p r o j e c t  o f f i c e s  
and c e n t r a l  Anchorage o f f i c e  i s  $ 1 ,9 8 0 ,9 0 0 .
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Senate Bill No. 341

FISCAL NOTE ANALYSIS:

A. REGULATIONS-FROCEDURES DEVELOPMENT AND TRAINING = *135,000

T h e  b i l l  w i l l  c r e a t e  t h e  n e e d  t o r  a  c o m p l e t e  r e v i s i o n  o f  t h e  
c h a p t e r  15 o f  t h e  A d m i n i s t r a t i v e  C o d e .  T h i s  r e v i s i o n  *  1 b e
a c c o m p l i s h e d  t h r o u g h  a  p r o f e s s i o n a l  l e g a l  s e r v i c e s  c o n t r a c t ,  
t o  w r i t e  t h e  r e g u l a t i o n s  a n d  c o n d u c t  t h e  r e q u i r e d  p u b l i c  
h e a r i n g s  a n d  i s  e s t i m a t e d  t o  c o s t  * 5 5 , 0 0 0  ( s e e  d e t a i l  b e l o w ) .

T h e  b i l l  w i l l  c r e a t e  t h e  n e e d  f o r  a  c o m p l e t e  r e v i s i o n  o f  t h e  
P o l i c y  a n d  P r o c e d u r e s  M a n u a l  f o r  t h e  c o n t r a c t i n g  s e c t i o n  o f  
t h e  D i v i s i o n  o f  G e n e r a l  S e r v i c e s  a n d  S u p p l y .  T h i s  r e v i s i o n  
w i l l  b e  a c c o m p l i s h e d  t h r o u g h  a  p r o f e s s i o n a l  s e r v i c e s  
c o n t r a c t  w i t h  a n  a s s o c i a t e  a t t o r n e y .  T h e  c o s t  o f  t h i s  
c o n t r a c t  p l u s  t h e  n e c e s s a r y  p r i n t i n g  i s  e s t i m a t e d  t o  b e  
* 2 5 , 0 0 0  ( s e e  d e t a i l  b e l o w )  .

S i n c e  t h e  b i l l  w i l l  c o m p l e t e l y  r e v i s e  t h e  s t a t u t e ,  a n d  
s u b s e q u e n t l y  t h e  a d m i n i s t r a t i v e  c o d e  a n d  t h e  p o l i c y  a n d  
p r o c e d u r e s  mann--> o f  t h e  d i v i s i o n ,  w e  e s t i m a t e  t h a t  i t  w i l l  
t r a i n  a p p r o x i m a t e  y  3 1 0  s t a t e  e m p l o y e e s .  i n  t h e  n e w l y  
r e q u i r e d  p r o c e d u r e s .  T h i s  w i l l  b e  a c c o m p l i s h e d  t h r o u g h  a 
p r o f e s s i o n a l  s e r v i c e s  c o n t r a c t  w i t h  a n  i n s t r u c t o r  p l u s  
p r i n t i n g  a n d  t r a v e l  f o r  a n  a m o u n t  e s t i m a t e d  t o  b e  ( s e e  d e t a i l  
b e l o w )  * 5 5 , 0 0 0 .

L e g a l  s e r v i c e s  c o n t r a c t  f o r  r e g u l a t i o n s :  * 1 0 0 . 0 0 / h r  x 
8 3 h r / m o n t h  >: 6  m o n t h s  = * 5 0 , 0 0 0 .

P a r a - l e g a l  C o n t r a c t  f o r  P o l i c y  a n d  P r o c e d u r e s  M a n u a l :  
* 4 0 . 0 0 / h r  x  8 3 h r / m o n t h  >: 6  m o n t h s  = * 2 0 , 0 0 0 .

I n s t r u c t o r s  C o n t r a c t :  D e v e l o p  t r a i n i n g  m o d u l e s  a t  
* 6 0 / h r  x  5 2 5 h r s  = * 3 1 , 5 0 0  + t r a i n  3 1 0  p e o p l e  x 
* 5 0 / p e r s o r i  = * 1 5 , 5 0 0  f o r  a  t o t a l  o f  * 4 7 , 0 0 0

P r i n t i n g  o f  t h e  P o l i c y  a n d  P r o c e d u r e s  M a n u a l :  2 0 0
m a n u a l s  x  $ 2 5  = * 5 0 0 0

P r i n t i n g  o f  t h e  T r a i n i n g  M a t e r i a l s :  4 0 0  t r a i n i n g
g u i d e s  x  * 7 . 5 0  = * 3 0 0 0

T r a v e l  f o r  p u h i i c  h e a r i n g s  i n  f o u r  l o c a t i o n s :  2
p e o p l e  x  * 3 8 5 / a i r f a r e  + * 2 4 0 / p e r d i e m  x  4 l o c a t i o n s  =
* 5 0 0 0

T r a v e l  f o r  t r a i n i n g  i n  f o u r  l o c a t i o n s :  2  p e o p l e  x
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* 3 8 5 / a i r f a r a  + * 2 4 0 / p e r d i e m  x  4 l o c a t i o r  a = ____* 5 0 0 0
T o t a l  * 1 3 5 7 0 0 0

T h e  D e p a r t m e n t  o t  T r a n s p o r t a t 1 o n  h a s  a l s o  b u d g e t e d  - fo r  
t r a i n i n g  a n d  p r o c e d u r e s  d e v e l o p m e n t .  T h e  a m o u n t s  w h i c h  t h e y  
h a v e  b u d g e t  a r e  t o  p r o v i d e  f o r  p r o c e d u r e s  a n d  t r a i n i n g  i n  t h e  
p r o c u r e m e n t  o f  c o n s t r u c t i o n  a n d  i t s  r e l a t e d  a c t i v i t i e s ,  T h e  
a m o u n t s  b u d g e t  b y  G e n e r a l  S e r v i c e s  a r e  f o r  p r o c u r e m e n t s  n o t  
r e l a t e d  t o  c o n s t r u c t  1 o n .

B .  B I D D E R S  L I S T  = * 4 5 , 0 0 0

L i s t s  o f  c o n t r a c t o r s  t o  p r o v i d e  g o o d s  a n d  s e r v i c e s  m u s t  b e  
d e v e l o p e d  a n d  m a i n t a i n e d .  T h e s e  l i s t s  m u s t  b e  u s e d  a n d  m ad e  
a v a i l a b l e  f o r  u s e  b y  a l l  b r a n c h e s  o f  s t a t e  g o v e r n m e n t .  
D e p a r t m e n t  o f  A d m i n i s t r a t i o n ,  D i v i s i o n  o f  G e n e r a l  S e r v i c e s  
a n d  S u p p l y  i s  r e s p o n s i b l e  f o r  d e v e l o p i n g ,  m a i n t a i n i n g ,  a n d  
m a k i n g  t h e  l i s t s  a v a i l a b l e  f o r  u s e  b y  a l l  b r a n c h e s  o f  s t a t e  
g o v e r n m e n t .  T h i s  w i l l  b e  a c c o m p l i s h e d  t h r o u g h  a  p r o f  e s s . ’ a n a l  
s e r v i c e s  d a t a  p r o c e s s i n g  c o n t r a c t .  T h e  c o s t  o f  t h i s  c o n t r a c t  
i s  e s t i m a t e d  t o  b e  * 4 0 , 0 0 0  o n e - t i m e  c o n t r a c t u a l  e x p e n s e  o f

A p e r s o n  w h o  w i s h e s  t o  b e  on  t h e  c o n t r a c t o r s  l i s t  m u s t  h a v e  a  
v a l i d  A l a s k a  b u s i n e s s  l i c e n s e  a n d  p a y  a  b i e n n i a l  f e e .  T h e  
f e e s  w i l l  b e  r e c e i v e d  a n d  p r o c e s s e d  b y  t h e  a d m i n i s t r a t i v e  
s u p p o r t  s t a f f .  We e s t i m a t e  t h a t  t h e  c o s t  o f  r e c e i v i n g  a n d  
p r o c e s s i n g  t h e  f e e s  w i l l  b e  $ 5 , 0 0 0 .  T h i s  i s  e q u a l  t o  3 1 2  
h o u r s  o f  a n  a d m i n i s t r a t i v e  s u p p o r t  t e c h n i c i a n s  t i m e  a t  * 1 6 . 0 1  
p e r  h o u r .  T h i s  i s  a  b i e n n i a l  c o n t r a c t u a l  e x p e n s e  s i n c e  t h e  
a d m i n i s t r a t i v e  s u p p o r t  s t a f f  i s  b u d g e t e d  f o r  b y  p u r c h a s i n g ,  
b u t  o n c e  t h e  f u n d s  a r e  r e c e i v e d  t h e y  a r e  t r a n s f e r r e d  t o  t h e  
D i v i s i o n  o f  A d m i n i s t r a t i v e  S e r v i c e s .  T h e  D i v i s i o n  o f  G e n e r a l  
S e r v i c e s  a n d  S u p p l y  t h e n  c o n t r a c t s  w i t h  t h e  D i v i s i o n  o f  
A d m i n i s t r a t i v e  S e r v i c e s  f o r  a d m i n i s t r a t i v e  s u p p o r t .  T h i s  i s  a 
b i e n n i a l  c o n t r a c t u a l  e x p e n s e  o f  * 5 , 0 0 0 .

C .  W o r k l o a d  I m p a c t  = * 3 1 3 , 7 0 0

T h e  D i v i s i o n  o f  G e n e r a l  S e r v i c e s  c u r r e n t l y  h a s  1 3  p u r c h a s i n g  
a g e n t s .  I t  i s  a n t i c i p a t e d  t h a t  t h e  i n c r e a s e d  w o r k  l o a d  ( s e e  
d e t a i l  d e s c r i p t i o n  o n  t h e  New  P o s i t i o n  R e q u e s t  F o r m )  w i l l  
r e q u i r e  t h e  a d d i t i o n  o f  9  n e w  p u r c h a s i n g  a g e n t s .

9 p o s i t i o n s  x * 4 9 , 5 0 3  s a l a r y  a n d  b e n e f i t s ,  
p u r c h a s i n g  a g e n t  I I I ,  r a n g e  1 8 A  = * 4 4 5 , 5 2 7  
( b e c a u s e  t h e  b i l l  g o e s  i n t o  e f f e c t  i n  
J a n u a r y )  = * 2 2 2 , 7 6 3  p e r s o n a l  s e r v i c e s
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i n c r e a s e  i n  F Y 8 7 .  * 4 4 5 , 5 2 7  p e r s o n a l
s e r v i c e s  i n c r e a s e  i n  F Y 8 8 .  We e s t i m a t e  
t h a t  t h i s  c o s t  w i l l  i n c r e a s e  e a c h  
s u c c e e d i n g  - f i s c a l  y e a r  d u e  t o  m e r i t  
i  n c r e a s e s .

E a c h  o-f t h e  9  n e w  p u r c h a s i n g  a g e n t  
p o s i t i o n s  w i l l  r e q u i r e d  b v  t h e  b i l l  
w i l l  n e e d  a p p r o x l m a t e l y  $ 8 , 0 0 0  i n  
e q u i p m e n t  ( s y s t e m s  f u r n i t u r e  a n d  
m i c r o - c o m p u t e r s )  . $ 8 , 0 0 0  x 9  = $ 7 2 , 0 0 0
T h i s  i s  a  o n e - t i m e  e q u i p m e n t  e x p e n s e .

T h e  c o s t  o f  p r i n t i n g  a n d  a d v e r t i s i n g  b i d s  w i l l  i n c r e a s e  f r o m  
$ 4 6 , 1 0 0  t o  $ 8 1 , 1 2 0 .  An a n n u a l  i n c r e a s e  o f  $ 3 5 , 0 2 0 .

$ 4 6 , 1 0 0  : 7 0 4  = $ 6 5  x  1 2 4 8  = $ 8 1 , 1 2 0
-  $ 4 6 , 1 0 0  = $ 3 5 , 0 2 0

T h e  c o s t  o f  m a i l i n g  b i d s  w i l l  i n c r e a s e  f r o m  $ 3 , 8 0 0  t o  $ 6 , 7 3 9 .  
An  a n n u a l  i n c r e a s e  o f  $ 2 , 9 3 9 .

$ 3 , 8 0 0  :  7 0 4  = $ 5 . 4 0  x  1 2 4 8  = $ 6 , 7 3 9
-  $ 3 , 8 0 0  = $ 2 , 9 3 9
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D- SUMMARY

1 .  P e r s o n a l  S e r v i c e s  $ 2 2 2 , 7 6 3

9  p o s i t i o n s  x  $ 4 9 , 5 0 3  s a l a r y  a n d  b e n e f i t s ,  p u r c h a s i n g  
a g e n t  I I I ,  r a n g e  1 8A  = $ 4 4 5 , 5 2 7  ( b e c a u s e  t h e  b i l l  
g o e s  i n t o  e f f e c t  i n  J a n u a r y ;  = $ 2 2 2 , 7 6 3  p e r s o n a l
s e r v . : e s  i n c r e a s e  i n  F Y S 7 .

2 .  T r a v e l  $ 1 0 , 0 0 0

T r a v e l  f o r  p u b l i c  h e a r i n g s  i n  f o u r  l o c a t i o n s :  2
f e o p l e  x  $ 3 8 5 / a i r f a r e  + $ 2 4 0 / p e r d i e m  x  4  l o c a t i o n s  =
( 5 0 0 0

T r a v e l  f o r  t r a i n i n g  i n  f o u r  l o c a t i o n s :  2  p e o p l e  x
$ 3 8 5 / a i r f a r e  +■ $ 2 4 0 / p e r d i e m  x  4  l o c a t i o n s  = $ 5 0 0 0

3 .  C o n t r a c t u a l  S e r v i c e s  $ 1 8 9 , 0 0 0

L e g a l  s e r v i c e s  c o n t r a c t  f o r  r e g u l a t i o n s :  $ 1 0 0 . 0 0 / h r  x  
8 3 h r / m o n t h  x  6  m o n t h s  = $ 5 0 , 0 0 0 .

P a r a - l e g a l  C o n t r a c t  f o r  P o l i c y  a n d  P r o c e d u r e s  M a n u a l :  
$ 4 0 . 0 0 / h r  x  8 3 h r / m o n t h  x  6  m o n t h s  = $ 2 0 , 0 0 0 .

I n s t r u c t o r s  C o n t r a c t :  D e v e l o p  t r a i n i n g  m o d u l e s  a t  
$ 6 0 / h r  x  5 2 5 h r s  = $ 3 1 , 5 0 0  + t r a i n  3 1 0  p e o p l e  x  
$ 5 0 / p e r s o n  = $ 1 5 , 5 0 0  f o r  a  t o t a l  o f  $ 4 7 , 0 0 0

P r i n t i n g  o f  t h e  P o l i c y  a n d  P r o c e d u r e s  M a n u a l :  2 0 0
m a n u a l s  x $ 2 5  = $ 5 0 0 0

P r i n t i n g  o f  t h e  T r a i n i n g  M a t e r i a l s :  4 0 0  t r a i n i n g
g u i d e s  x  $ 7 . 5 0  = $ 3 0 0 0

D a t a  p r o c e s s i n g  c o n t r a c t  f o r  b i d d e r s  L i s t  = $ 4 0 , 0 0 0

M a i n t e n a n c e  s e c r e t a r i a l  s u p p o r t  o f  b i d d e r s  
l i s t  = $ 5 , 0 0 0 .

T h e  c o s t  o f  p r i n t i n g  a n d  a d v e r t i s i n g  b i d s  w i l l  
i n c r e a s e  f r o m  $ 4 6 , 1 0 0  t o  $ 8 1 , 1 2 0 .  A n  a n n u a l  i n c r e a s e  
o f  $ 3 5 , 0 2 0 .  f o r  a n  F Y  8 7  ( 6  m o n t h s )  o f  $ 1 5 , 5 1 0 .

T h e  c o s t  o f  m a i l i n g  b i d s  w i l l  i n c r e a s e  f r o m  $ 3 , 8 0 0  t o  
$ 6 , 7 3 9 .  An  a n n u a l  i n c r e a s e  o f  $ 2 , 9 3 9  f o r  a n  F Y  8 7  ( 6  
m o n t h s )  a m o u n t  o f  $ 1 4 7 0 .

4 .  E q u i p m e n t  $ 7 2 , 0 0 0

E q u i p m e n t  f o r  t h e  9  n e w  p u r c h a s i n g  a g e n t  p o s i t i o n s  
w i l l  b e  $ 8 , 0 0 0  x  9 = $ 7 2 , 0 0 0
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♦

ContractualCommoditieshquipmcm
TTtTuTr

Oilier

No. ol Positions
9

K ^S tcp l i u . ^ . i l ( ill V

Locution
Juneau/Anch

Flection District u*

Justification 
Sec. 36.30.300

Under the new bill goods end services may be procured without 
competitive sealed bids only after a written determination has 
been made by the cotrmissioner that there is only one source for 
the required goods or services. Current law permits the commis­
sioner to limit bid solicitation or to waive bidding requirements 
when a finding is made that if is in the best interest of the 
State to do so.

We estimate an average of 680 acquisitions per year are being 
purchased under the bid waiver provision of the current law. 
Purchases made under a bid waiver require 20 percent of the work 
of a purchase made under a competitive sealed bid.

For planning purposes, we consider one average competitive sealed 
bid to be equal to one Work Unit and five bid waivers to be one 
Work Unit. During the past fiscal year the Division of Ceneral 
Services 8 Supply processed 70*1 competitive sealed bids (70<t Work 
Units) and 600 bid waiver requests (680 ? 5) = 136 Work Units). 
The sum of these activities equals 8*i0 Work Units for the divi­
sion or 60 Work Units per year for each of 1*1 purchasing agents. 
[70*t + 136 (680 t 5) = 8**0 ? 60 = 1*»] Since this data base was 
compiled the staff has been reduced by one p) position to a 
total of 13 purchasing agents.

Of the bid waivers sampled, only 20 percent meet the sole source 
or emergency requirement of the new bill. This means that we 
will have to accomplish the additional 80 percent work necessary 
to make these purchases as competitive sealed bids. This will 
create an additional 5*i*i Work Units (680 x .8 = 5*i*i ) .  This 
amount and the remaining 27.2 Work Units (bid waivers, 136 : 5 = 
27.2) will be added to the 70*1 competitive sealed bids we are 
curr.Ttly doing. The sum of this equals 1,275 Work Units for the 
division. At a production rate of 60 Work Units per year for

P osition  I itlo _  ,
___________Purchasi
I iiiic b u i u s

Full-time

111
Ki' Number

Type id Fspciuliiurc
Salnrv IfiR .IDfi
llcncfils RA.fi.R7
Premium PayOilier

Amount
3

_______Total IVrson.il .Service1;
Travel________________ 2 2 Z . m

Total Cost

Program Receipts 1028
OP Receipts !(J6I

Receipt Code Funding Somcc___
Federal Receipts I (IIP

1/1D1/0210-03/1

R e q u e s t  F o r

N e w  P o s i t i o n

Agency  Department of Administration

DRU General Services & Supply

Component  Purchasing_____________________

Page 1 of ■2 -
Revised Dale

F Y  ft 7



each purchasing agent it will require 21.25 purchasing agents to accomplish The 1,275 Work Units.

However, the pre-bid opening and post-bid opening protest/appeal procedures described in Sec. 36.30.560 through 
36.30.605 are not required under existing law. For the period December 1, 1984, through December 1. 1905, 61 protests 
were received under the current law. We estimate that we will receive approximately 130 protests and appeals per year 
under the new bill. We estimate that the time required to respond to each of these protest/appeals will be equivalent 
to three (3) Work Units per year. Thus, each purchasing agent's annual Work Unit production will be reduced from 60 
Work Units to 57 Work Units because of the time diverted to responding to protests/appeals. This means that it will 
require 22.36 purchasing agents to accomplish the 1,275 Work Units.

[704 + 544 (680 x .8) + 27.2 (136 * 5) = 1,275 * 57 = 22.36]

22.36 purchasing agents required under the new bill 
13____ current purchasing agents
9.36 additional purchasing agent positions required

Nine (9) positions x $49,503 salary and benefits, Purchasing Agent III, range 18A = $445,527 2 (because the bill
goes into effect in Januarv) = $222,763 personal services increases in FY 87. $445,527 personal services increase in 

FY 88.

Five (5) of these positions will be located in Juneau and four (4) in Anchorage.

i / I in ?/ n ? irb jm 3 _

□
A D D I T I O N A L
E X P L A N A T I O N
F O R M

A G E N C Y

B R U

C O M P O N E N T
6/0<O-8*1

Department of Administration 

General Services A Supply 

Purchasing_____________________

F Y  87

Page_? of 2

Revised Date ____



STATE OF A L A S K A  1936 L E G I S L A T I V E  SESS IO N

FISCAL NOTE

R E Q U E S T ____________________
B-iT 1/Resolution No.: s«natn a m  3<n

Title: "An act relating r.o state pro-—

_ curement practices and oroccdurfM-imd---

providing for an effective datfl-.H-------
Sponsor: RtJies bv request for Senate___

Requestor:____________Sfilflfct-.amnitteB.
Date of Request:____________________

Revision Date:
FISCAL D E T A I L  ;
Agency Affected:

:__ Department of Administration

_ D i v i s i o n , o f  A d m i n i s t r a t i v e  S e r v i c e s

“Components:_Adm_jnis_trat1-ve services

EXPENDITURES/REVENUES: (Thousands of Dollars). FY..g g ._
FY 87 F T  88 FY 89 FY 9O' FY 91

OPERATING

PERSONAL SERVICES 0 80.7 161.3 16G.1. 171 .1 176.2

TRAVEL 0 8.9 17.3 18.3 18.8 18. U

CONTRACTUAL 0 38.2 76. ■78.7 81 .1 83.5

SUPPLIES 0 1.0 1 .9 2.0 2.1 7.2

EQUIPMENT 0 8.0 0 0 0 0
LAND 4 STRUCTURES 0 0 0 0 0 0
CRANTS, CLAIMS 0 0 0 0 0 0
MISCELLANEOUS 0 0 0 0 0
'TOTAL OPERATING 136.8 257. A 265.1 273.1 281 .3

! CAPITAL 0 0 0 Q 0 0

REVENUE 0 0 0 ; 0 Q 0

FUNDING: (Thousands of Doll ars)

GENERAL FUND 0 136.8 257. A 265.1 279.1 281 .3
FEDERAL FUNDS 0 0 0 C 0 0
OTHER 0 0 0 0 0 0
TOTAL 137.3 257.* .. 262 J_. 272.1 . . 261.2
POSITIONS:

FULL-TIME 0 3 3 3 3
... .

PART-TIME 0 0 0 0 0 0
TEMPORARY o 0 0 0 , . ...... 0 . . . 0

ANALYSIS: Attach a separate page if necessary

Attached.

Prepared By: carv Bade
D i v i s i o n : Administrative Servi

Approved by Conwissioner: ~~Ereanor ftnt 
Agency: Department of Administration

Phone: ^ 5 - 7 2 7 7  
D a t e : _ 1 ^ 7 ^

Distribution (by Agency preparing fiscal note): 
Legislative Finance 
Legislative Sponsor 
Requestor
Office of Management and Budget
Impacted Agency(ies) Page i of

7/1K1/0130-10

Da te: /  7  /

Rev. 11/8/85



imaiwiBrnTOiitm~rniriwrriTi ii>iiiiian 111 nnk him m i i m.............. ......

CONTINUATION of FISCAL NOTE ANALYSIS 

For Senate Bill No. 341

SUBJECT OF PROPOSED BILL:

State procurement practices and procedures.

SUMMARY/EXPLANATION OF INTENT:

"To simplify, clarify, and modernize the law governing Porocurements by 
the State."

ESTIMATED FISCAL IMPACT:

Capital: 0

Operating: S 136,800 FY 87 
$257,400 FY 88

ANALYSIS:

A. Assumptions

1. Enactment of Senate Bill #341 will significantly impact the 
Department of Administration and the present method of bid solicitation 
and the subsequent protest and appeal process.

Because of the changes in Articl° 2 and Article 3 which will be addressed 
by General Services and Supply, .n increased number of protests and 
appea.ls is anticipated by General Services and Supply. The changes 
proposed by Senate Bill #341 to the protest and appeals procedures and 
possible subsequent hearings are listed below:

Section 36.30.590 creates a two-step protest/appeal process for goods and 
services contract awards where previously there was only one step. Prior 
to SB341, a decision was made by the Commissioner of Administration to 
deny a protest, to rule on a protest or hear the protest. This decision 
can be based on timeliness and/or merit. This Bill creates ? first step 
whereby a protest can be filed with the procurement officer. If the 
protestor is not satisfied with the decision of the procurement officer, 
a written appeal is to be filed within five days with the Commissioner. 
Unless the appeal is determined to be untimely or that no facts are in 
dispute, the appeal will go into the hearing proce'sT! This is based on 
the assumption that the Commissioner of Administration will not decide to 
delegate appeals and hearings to the department involved. This 
assumption is based on the need for efficiency and standardizing which 
can only be obtained by centralization. It is estimated that 
approximately 122 appeals will be heard by a hearing officer.

Section 36.30.595(b) requires the Commissioner to furnish a copy of filed 
appeals to "all interested parties." This newly required clerical 
function will require a mailing of an estimated ten notifications per 
each appeals and other related functions.



Section 36.30.630 grants the Commissioner 15 days after receipt of a 
written appeal to adopt the procurement officer's decision regarding 
contract controversies or determine if there should be a hearing. It is 
assumed that in order to make the decision, the Commissioner will conduct 
a complete investigation of the facts surrounding the contract 
controversy. This investigation should be exhaustive.

Section 36.30.650 and Section 36.30.660 are newly created to place into 
law procedures regarding debarment, suspension and reinstatement.
Hearings may be held following receipt of a written appeal requesting a 
reconsideration or reinstatement. Based upon evidence showing that the 
cause no longer exists or has been mitigated, a Hearing Officer may make 
recommendations to the Commissioner.

2. Of the Goods and Services contracts, during the December 1, 1984, to 
December 1, 1985 period, 390 bid solicitations were conducted and 548 bid 
waivers were allowed by the commissioner as being in the best interest of 
the State. Of these 548 waivers, only 20% would meet the criteria of 
sole source or emergency requirements of the new bill. Therefore, under 
the new law, an additional 438 bid solicitations would be reauired. Of 
the 390 bids, there were 61 protests or 15.6%. Using this percentage, of
the total solicitations required by the new law, 130 protests could be
anticipated.

(390 + 438) * 15.6% = 130 appeals

Of these 130 expected protests, it is anticipated chat approximately
52 will be resolved prior to requiring a hearing.

130 anticipated protests
-52 40% will be resolved by a purchasing officer 

decision
-11 8.5% will be deemed untimely 
67 anticipated hearings or rulings based on 

submitted briefs

67 anticipated hearings based on Goods and Services contracts.
+50 anticipated appeals regarding contract controversies 
+ 3 anticipated appeals regarding debarment and suspension 
+ 2  anticipated appeals regarding reinstatement 
122 anticipated total hearings

3. Inflation is estimated at three percent per year.

B. Staff Requirement

1. 122 hearings are anticipated per year.
2. Each Hearing Officer can hear and file on one appeal per week, 

based on estimates provided by Department of Labor.



General Government Unit (GGU)
Hours per year 
Annual Leave 
Five days Sick Leave 
Holidays (ten days)

Employee Annual Hours Worked

Employee Weeks worked/yr

= 1,950 hrs/yr 
= (127.5)
= (37.5)
= (75.0)

1,710 hrs/yr

45.6 wk/yr

122 anticipated hearings/yr * 46 hearings/H.O. = 2.6 H.O./yr. 
There is presently one hearing officer in the Department of 
Administration; thus 2 additional Hearing Officers are required.

C. Costs:

1. Personal Services: $80,657* (January 1, 1987 - June 20, 1987) 
$161,314 (FY 88)

(2) Hearing Officers 
Administrative Asst.

R/21A 2 X $ 59,934 = $119,868
R14B $ 41,446 = $ 41,446

TOTAL $161,314

* FY 87 (.5 x 161,314) = 80,657

Travel: $8,884 (January 1, 1987 - June 30, 1987)
Full year cost is $17,768 for FY 88.

(a) Assumes 25% of hearings in Anchorage requiring two days 
per diem per trip at $80/day
(1) Airfare $ 352

‘ (2) Perdiem 2 X 80 - 160
(3) 30 trips X 512 X $15,360

(b) Assumes 3% of hearing in Fairbanks requiring two days per 
diem per trip at $90/day.
(1) Airfare $ 422
(2) Perdiem 2 X 90 - 180
(3) 4 trips X 602 =

Contractual: $38,216 (January 1, 1987 - June 30, 1987)
Full year cost is $76,432 for FY 88.

(a) Centrex (3 X $512) - $1,536
(b) Photocopies and transcripts 1,200
(c) Telephone-tol1

(510/call X 2 calls X 20/day x 12) 4,800
Data Processing Chargeback 500

(d) Professional Services $59,400
Because a large percentage of contracts are put to bid at the 
same time, many appeals will occur at the same time. Because 
unheard appeals will delay contract awards, the appeals must be 
heard in a timely manner. It is therefore assumed that 15% of

Page 4 of 7
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the appeals will be heard by a contracted hearing officer. The 
average cost of a contracted hearing has been $3,000 - $4,000 
in the past.

18 X $3,300 = $59,400

(e) Space Rental: $8,996
Hr Off Range 21 = 85 X 2 = 170 sq. ft.
Admin Asst. Range 14 = 85 85 sq. ft.

25% Circulation = 64 sq. ft.
Total 319 sq. ft.

319 Sq. Ft. X $2.35* mo X 12 = $8,996 
* average per sq. ft./mo in Juneau

4. Supplies: $900 (January 1, 1987 - June 30, 1987)
Full year cost is $1,854 (FY 88)

FY 87: 3 emp X $50/mo X 6 mo - $900
FY 88: 3 emp X $50/mo X 12 mo X 1.03 Inflation = $1,854

5. Equipment (one-time) : $7,954
(a) Furniture

Chairs (30 $150) $ 450
Desks (30 $500) $1,500
File Cabinet (40 $366) $1,464

(b) Office Equipment
Calculators (2 0 $270) $ 540
Computer Terminal 4,000

w/word-processing hook-up

7 / 1 K 1 / 0 1 3 0 - 1 0 Page 5 of _ 7



position I mo Administrative Assistant No. ot Positions 
1

Kange/Stcp Hurt;. Unit (Joy.- A|ij>n>y. nrs|ip|i.
1 mill Status

PFT

Suit Monllis
12

UP Number Location
Juneau

lilcction District Us-

Justification
Type of Expenditure Amount

1 2 3
Salarv

X 'X 'X 'X ’X v X v X v X v X v X

IL 'Ik 'f ltSPremium Pay 1 ,685 .Oilier
’I'.ital Personal Services di ,ddfi

TravelContractual 3 . 5 1 1Commodities 4 3 2Equipment fi*50Other
Total Cost . 4 6 , 0 3 9

Receipt Code Lundim* Source
Feileral Receipts 100'’
C. P. Match 1001
General Funds 11)04 d f i . f ml-A Ueccipts 1005
Program Receipts 102H
CIP Receipts 1061
Other

I o r  U i M  Use O nly
K ey N um ber

The duties of the Administrative Assistant will 
but not be limited to; organizing the 

files of each protest that is not satisfied at 
the procurement officer level, determination of 
time schedules and the sending of various types 
of required notification, performing research 
for the Hearing Officers, and performing the 
various accounting functions required by the 

unit.

R e q u e s t  F o r  
N e w  P o s i t i o n

7 / 1 K 1 / 0 1 3 0 - 10^15

A g e n c y

OKU

Component

Department of Administration 

Administrative Services

Administrative Services
Page 6  "f 7
Revised Dale
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1 ( I M I I I I f l  IlllO | |  • r  r  • / n \
Hearing Officers (2)

No. of I’ositions ? Range/Step Burg. Unit
G

Gov; A p j ' f O V . llisUj
1 iiiic Status

PFT

Staff Months
24

HI* Number Location
Juneau

Flection District
H f

Tvpe of Fxpendiiure Amount
1 2 3

Salarv Q1 ARRBenefits ?R,RR1 x-iy:-: ; : ; :  v x

Premium Pay n
Oilier

. fj.lolal Personal Services 
Travel 1 Q L i r - i n c  f l n r h  A t r ■in*: Fhlr*: ... 119.869 

1 7 r768Contractual 13.521Commodities 865I'.quipntent
2.764Other

Total Cost 1?4,?87

Receipt Code Funding Source
Federal Receipts itm->
0. F. Match 100.1
General Funds 1004 164 j 787
l-A Receipts 1005
Program Receipts 102H

CIP Receipts 1061

Other

For U & M  Use O n ly

K ey  N um ber

Justification

Three hearing officers will be required in FY 87 
to hear appeals that have not been satisfied at 
the procurement officer or preliminary hearing 
officer level. Presently, one hearing officer 
position exists in the Department of Adminis­
tration, therefore, two additional officers are 
required. The duties include, but are not 
limited to; review of decisions of procurement 
officers, review of all pertinent documentation 
and materials, notification to all interested 
parties of filed appeals, and conducting 
hearings according AS 36.670.

SINGLE POSITION COST PER YEAR

$3,812 X 12 = $45,744.00 
Benefits = 14,190.39

Total = 59','934 739 »

R e q u e s t  F o r  
N e w  P o s i t i o n

•7/1K1/0130-10/9

Agency

URU

Component

Department of Administration 

Administrative Services 

Administrative Services
Page 7 of 7Revised Dale
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Revision Date: 3 /'27/8b
REQUEST__________________    FISCAL DETAIL_____
3ill/Resolution No. :CSSB 3 4 l(V ^y )____________________ Agency Affected: Dep t , o f N atura l Resources
Title : An Act-Relating to State_____  BRU: Management & A dm in istration
Procurement Practices____________________________ ________________________________________________

S T A T E  O F  A L A S K A  1986 L E G I S L A T I V E  S E S S I O N

F I S C A L  N O T E

Sponsor: Rules Committee:-  Components : . Administrative .ServicesRequestor:S en a te  F in an ce____________ ________________________________
Date of Request: 3/27/86_____________

EXPENDITURES/REVENUES : (Thousands of Dollars)
OPERATING FY 86 | FY 87 FY 88 FY 89 FY 90 FY 91

PERSONAL SERVICES __  1 . - i . o  _ 3 2 .5 34 .1 3 5 .8 37 .6TRAVEL ............... : ...........- .r. .. 1 5 1 .5  . 1 . 3 1 .5CONTRACTUAL 1.SUPPLIES 1EQUIPMENT 1LAND & STRUCTURES 1GRANTS, CLAIMS •MISCELLANEOUS 1 1
TOTAL OPERATING . i ? ? , ? 3 4 .0 35 .6 3 7 .3 39.1

CAPITAL '

REVENUE

FUNDING : (Thousands of Dollars)
GENERAL FUND FEDERAL FUNDS OTHER TOTAL

33 .5 3 4 .0 3 5 .6 3 7 .3 39 .1

POSITIONS :
FULLTIMEPART-TIMETEMPORARY

! 1 1 1 1 1

ANALYSIS : Attach a separate page if necessary
See Attached Sheet

//

Prepared b y  Christopher Rutz/Contracts Officer M   Phone • 465 -2424
Division: Management jV Dare: ZHHZZEHZ
Approved by Commissioner: ^OttERl D. ARNOLIfon>f. ; 3 / z <?/______Agency: /CcsrsiAA'tto

Distribution (by Agency preparing fiscal note):
Legislative Finance 
Legislative Sponsor 
Requestor
Office of Management and Budget
Impacted Agency(ies) page _1_ of —1__



A t t a c h m e n t  to D e p a r t m e n t  o f  N a t u r a l  R e s o u r c e s  F i s c a l  N o t e  for S B 3 4 1  

P e r s o n e l  S e r v i c e

C o s t  a r e  c o m p u t e d  for a r a n g e  10 s u p p l y  t e c h n i c i a n ,  b a s e d  in J u n e a u ,  
w i t h  a 5% C O L A  i n c r e a s e  p e r  year. T h i s  p o s i t i o n  w o u l d  s u p p o r t  t h e  
c o n t r a c t i n g  a n d  s u p p l y  s t a f f  and e n a b l e  t h e  D e p a r t m e n t  to f u l f i l l  
as o u t l i n e d  i n  t h e  b i l l  as w e l l  as p r o v i d e  p r o c u r e m e n t  t r a i n i n g  for 
d e p a r t m e n t  e m p l o y e e s .

Travel

T h e s e  c o s t  a r e  e s t i m a t e d  at fo u r  t r i p s  to  A n c h o r a g e / F a i r b a n k s  to 
p r o v i d e  t r a i n i n g  t h e  y e a r  t h e  b i l l  is to b e  i m p l e m e n t e d  a n d  thr'^e 
t r i p s  t h e  f o l l o w i n g  y e a r s  in o r d e r  to m a i n t a i n  a a c t i v e  p r o c u r e m e n t  
t r a i n i n g  p r o g r a m  a n d  p r o v i d e  for p a r t i c i p a t i o n  in c o n t r a c t  p r o t e s t s ,  
w r i t i n g ,  a n d  b i d  o p e n i n g s ,  w h e n  n e c e s s a r y .

page 2 of 2
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A dm in istrative  AssistarStaff Mouths
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i_LLRP Number

Type of Expenditure
1

Salary-
B c n e f i lsPrcnu'um Pay
Other

Total Personal Services

_28J_

Travel
ContractualCommodities
Equipment
Other

Total Cost

A m ou n t

Receipt Code Funding Source
Federal Receipts LQQ2-G F. Match J im .General Funds 1004l-A Receipts |005

"Program Receipts 1028
CIP Receipts 1061

Other

SFor B&M Use Only
Key Number_

37 .9
5.0
5.0

No. of Positions 
1

Rang^lc?

T X

~W T

49.4

Location
Juneau

Baxg^i.

felectioo District 
4

M

us i tea ton ngw $tate procurement Code will placf

tighter controls on contracts for professional ser­
vices. The Department typically has over 40 active 
contracts valued at over $2 million. While our 
professional staff defines the project scope and 
technical details, the procedural aspects of con­
tracting are dispersed among the divisions. This £ 
allows inconsistencies, dilutes accountability, ar 
hampers effective communications with the Departmeu" i 
of Administration.

The Administrative Assistant will be the Department's 
expert on competitive sealed proposals. The positior 
would be the focus for procedural aspects of RFPs, 
selection, and contract administration. The positior 
will develop and standardize wording, provide a sin­
gle point link to Department of Administration, 
advise on alternate procurement methods, maintain a 
contract tracking system, process payments, chair 
the contract closing committee, conduct training ses 
sions or arrange for training, monitor the contract 
approval process, assist in handling protests, ar­
range official files and record retention schedules 
and maintain departmental contract procedures. The 
costs for this position are:

1 0 0  salary & benefits 37.9 
2 0 0  travel to regional 5.0 

offices to train 
  f jplrt.staf.f  -----

300 postage for 5.0 

public notices 
400 Calculator, 1.5

■‘. i n p L - c l - a f  - i n r .

R e q u e s t  F o r

N e w  P o s i t i o n

Agency

BRU

Component

Environmental Conservation

Adm in istration___________________

Adm in istrative  Services
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C O N T I N U A T I O N  of F I S C A L  N O T E  A N A L Y S I S

For Bill/Resolution No. cs for sb 341

vary from department to department. This bill and implementing regulations 
will increase fairness and accountability through uniform requirements for all 

areas of procurement.

Environmental Conservation regularly has over 40 open contracts worth over 
$2 million. Presently, we have an Accounting Technician II who works part 
time on these contracts. He provides technical advice on contract preparation, 
tracks the contracts through the approval process, processes payments and 
chairs the contract closing committee. In the past we have had problems with 
inadequate RFPs, public notices and similar technical flaws. The bill will 
establish much tighter standards for the technical quality of competitive 
sealed proposals and will greatly increase the Department's accountability.
In particular, the new law will require:

- evidence of Alaska Business Licenses from offerors and subcontractors

- public notice 21 days before opening proposals

- that all contractors on the bidders list must be notified by mail

- that register of offerors mus* be kept

- determination of responsibility

- notice of intent to award 10 days before the award

- retention of records including each proposal

- th^t agency procurement officers decide on protested awards and 
contract controversy

These new responsibilities will increase our workload beyond the present 

half-time position. New requirements mandate a single source to assist in
drafting RFPs and contacts and to act as agency expert in the procedural
aspects of professional services contracts.
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D e p t ,  o f  T r a n s p o r t a t i o n  &  P u b l i c  F a c i l i t i e s

BILL N O :  S e n a t e  Bi l l  341

TITLE. P r o c u r e m e n t  P r a c t i c e s

A P P R O V E D :  ''r. j. Knapp 

Commissioner 
DATE: f J a n u a r y  30, 1986

T h e  D e p a r t m e n t  of T r a n s p o r t a t i o n  a n d  P u b l i c  F a c i l i t i e s  h a s  w o r k e d  
c l o s e l y  w i t h  the L e g i s l a t i v e  i n t e r i m  c o m m i t t e e s  in t h e  d r a f t i n g  
of S e n a t e  Bi l l  341. M a n y  o f  the d e p a r t m e n t ' s  c o n c e r n s  o f  b o t h  a 
t e c h n i c a l  a n d  p o l i c y  n a t u r e  h a v e  b e e n  a d d r e s s e d  in t h e  i n i t i a l  
d r a f t i n g  o f  t h e  b i l l .

H o w e v e r ,  w h i l e  t h e  d e p a r t m e n t  s u p p o r t s  t h e  L e g i s l a t u r e  a n d  t h e  
a d m i n i s t r a t i o n ' s  e f f o r t  to r e v i s e  a n d  u p d a t e  p r o c u r e m e n t  codes, 
t h e r e  are a  f e w  a r e a s  w i t h i n  S e n a t e  B i l l  341 t h a t  t h e  d e p a r t m e n t  
f e e l s  n e e d s  f u r t h e r  c o n s i d e r a t i o n :

1. S3 341 r e q u i r e s  the m a i n t e n a n c e  a n d  u s e  of b i d d e r s  l ists 
for t h e  r e q u e s t  for p r o p o s a l  a n d  b i d  n o t i f i c a t i o n  process. 
T h i s  is t i m e  c o n s u m i n g ,  e x p e n s i v e  a n d  h a s  p r o v e n  from 
d e p a r t m e n t  e x p e r i e n c e  to b e  o f  l i m i t e d  value. W e  feel 
t h i s  r e q u i r e m e n t  for D O T & P F  c o n s t r u c t i o n  s h o u l d  be  r e m o v e d  
f r o m  t h e  bill.

2. SB 341 r e q u i r e s  the l i s t i n g  of all s u b - c o n t r a c t o r s  at
t i m e  o f  b i d  o p e n i n g .  T h i s  f u r t h e r  c o m p l i c a t e s  t h e  b i d
o p e n i n g  p r o c e s s  and m i g h t  j e o p a r d i z e  b i d d e r  r e s p o n s i v e n e s s  
tefcke p o t e n t i a l l y  l a r g e  c o s t  c o n s e q u e n c e s  to t h e  state.
T h e  d e p a r t m e n t  f e e l s  th a t  a s u b c o n t r a c t o r  list w o u l d  be 
a p p r o p r i a t e  to r e q u i r e  s e v e n  d a y s  a f t e r  the b i d  o p e n i n g  
to l i m i t  t h e  e x t e n t  of b i d  s h o p p i n g .

3. SB 341 l a c k s  d e f i n i t i v e  s t a t e m e n t s  o n  A l a s k a  p r e f e r e n c e .
A n  A l a s k a  p r e f e r e n c e  c l a u s e  for all c o n s t r u c t i o n  e v e n  
t h o s e  o v e r  $ 5 , 0 0 0  s h o u l d  b e  c o n s i d e r e d .

4. SB 341 h a s  no p r o v i s i o n s  f o r  e x p a n d i n g  s o l e - s o u r c e  a n d
s m a l l  p r o c u r e m e n t  e l i g i b i l i t y .  T h e r e  a r e  n u m e r o u s  
p u r c h a s i n g  n e e d s  o f  t h e  d e p a r t m e n t  w h i c h  fall o u t s i d e  of 
th e  s t r i c t  d e f i n i t i o n s  p r o v i d e d  in t h e  bill. S o m e  sort 
of e x t e n s i o n  p r o c e s s  is h i g h l y  a d v i s a b l e .

5. SB 341 r e q u i r e s  " t e e t h "  for h a n d l i n g  of f a l s e  c l a i m s .
F a l s e  c l a i m s  w i t h o u t  p e n a l t y  w o u l d  j e o p a r d i z e  the 
e f f i c i e n c y  a n d  c r e d i b i l i t y  of t h e  c l a i m s  process.

For further information call Susan Fleischhauer at 465-3900.
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6. SB 3 4 1's s m a l l  p r o c u r e m e n t  p r o c e d u r e s  l i m i t  c o n s u l t a n t s  
to a t o t a l  of $ 2 5 , 0 0 0  in s m a l l  c o n t r a c t s  w i t h i n  a t w e l v e  
(12) m o n t h  p e r i o d .  T h e  d e p a r t m e n t  f e e l s  this is an 
u n r e a s o n a b l e  r e s t r i c t i o n  a n d  w o u l d  s e r i o u s l y  j e o p a r d i z e  
the a b i l i t y  of  m a n y  f i r m s  to c o n t i n u e  p r o v i d i n g  c r i t i c a l  
s e r v i c e s  to t h e  d e p a r t m e n t .

7. T’ ar e  are n u m e r o u s  a r e a s  w i t h i n  the SB 341, p a r t i c u l a r l y  
in A r t i c l e s  5 a n d  6, w h e r e  t h e  s t a t u t e  is o v e r l y  s p e c i f i c  
and t h o s e  i t e m s  m i g h t  b e  b e s t  a d d r e s s e d  in r e g u l a t i o n s .

Th e  D e p a r t m e n t  of T r a n s p o r t a t i o n  and P u b l i c  F a c i l i t i e s  s u p p o r t s  
the c u r r e n t  e f f o r t  u n d e r w a y  to u p d a t e  p r o c u r e m e n t  p r o c e d u r e  
a l o n g  t h e  l i n e s  o f  the m o d e l  p r o c u r e m e n t  c o d e  w i t h  m o d i f i c a t i o n s  
to m i n i m i z e  the a d v e r s e  i m p a c t  on  the s t a t e  a n d  p r i v a t e  s e c t o r  
c o n t r a c t i n g  c o m m u n i t y .  T h e  d e p a r t m e n t  is p r e s e n t l y  a s s i s t i n g  in 
the d e v e l o p m e n t  of R e g u l a t i o n  to i m p l e m e n t  the bill.
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S P O N S O R :  S e n a t e  R u l e s  C o m m i t t e e s

C o m m e n t s

T h i s  bi l l  p r o v i d e s  for a m a j o r  r e s t r u c t u r i n g  a n d  r e v i s i o n  of the 
s t a t u t e s  g o v e r n i n g  the p r o c u r e m e n t  of s u p p l i e s ,  s e r v i c e s ,  p r o­
f e s s i o n a l  s e r v i c e s ,  a n d  c o n s t r u c t i o n  by S t a t e  a g e n c i e s .  S e v e r a l  of 
the r e q u i r e m e n t s  c u r r e n t l y  e x i s t i n g  in s t a t u t e s  c o n c e r n i n g  p r o c u r e­
m e n t  w o u l d  be c h a n g e d .  T h e  bi l l  w o u l d  a f f e c t  a l l  of the D e p a r t­
m e n t ' s  p r o c u r e m e n t  a c t i v i t i e s .

G r a n t s  D e f i n i t i o n

Of g r e a t e s t  c o n c e r n  to the D e p a r t m e n t  of C o m m u n i t y  and R e g i o n a l  
A f f a i r s  is the p o s s i b i l i t y  the d e f i n i t i o n  of " p r o c u r e m e n t "  in the 
b i l l  m a y  be too b r o a d  a n d  c o u l d  be i n t e r p r e t e d  as a p p l y i n g  to ma n y  
of the D e p a r t m e n t ' s  g r a n t  a c t i v i t i e s .

At i s s u e  is the b a s i c  d i s t i n c t i o n  b e t w e e n  the d e f i n i t i o n s  of p r o­
c u r e m e n t s  a n d  g r a n t s .  U n d e r  S e c t i o n  3 6 . 3 0 . 8 5 0 ( b ) ( 1 ) ,  " g r a n t s "  are 
e x e m p t e d  f r o m  the p r o v i s i o n s  of the bill. S e c t i o n s  3 6 . 3 0 . 9 9 0  (10)
and (12) of the b i l l  p r o v i d e  the d e f i n i t i o n s  of " g r a n t s "  a n d  " p r o­
c u r e m e n t s " ,  r e s p e c t i v e l y .  The D e p a r t m e n t  do e s  not b e l i e v e  that 
t h e s e  d e f i n i t i o n s  a r e  a d e q u a t e  to d i f f e r e n t i a t e  b e t w e e n  the two.

If our e x i s t i n g  g r a n t s  are r e d e f i n e d  as p r o c u r e m e n t  c o n t r a c t s ,  as 
d e f i n e d  u n d e r  S e c t i o n  3 6 . 3 0 . 9 9 0  (12), the D e p a r t m e n t  w o u l d  be r e­
q u i r e d  to i m p l e m e n t  a c o n s i d e r a b l e  numf<.-r of a d d i t i o n a l  a d m i n i s t r a­
tiv e  a c t i v i t i e s  in o r d e r  to c o m p l y  w i t h  the p r o v i s i o n s  of 
CS  S B  341. T h is, in turn, w o u l d  s u b s t a n t i a l l y  i n c r e a s e  the ne e d  for 
a d d i t i o n a l  s t a f f  a n d  a d m i n i s t r a t i v e  d o l l a r s .

For e x a m p l e ,  due to the l i m i t a t i o n s  on s o l e  s o u r c e  p r o c u r e m e n t s  c o n­
ta i n e d  in S e c t i o n  3 6 . 3 0 . 3 0 0  of the bill, t h i s  D e p a r t m e n t  w o u l d  be 
r e q u i r e d  to p r e p a r e  a c o m p e t i t i v e  s e a l e d  bid or p r o p o s a l  for e a c h  of 
the L e g i s l a t i v e  G r a n t s  (gra n t s  a u t h o r i z e d  u n d e r  AS  3 7 . 0 5 . 3 1 6  and 
A S  3 7 . 0 5 . 3 1 7 )  a d m i n i s t e r e d  by the D e p a r t m e n t .  A s i g n i f i c a n t  n u m b e r  
of t h e s e  g r a n t s  a r e  a p p r o p r i a t e d  a n n u a l l y  to the D e p a r t m e n t .  T h e s e  
new a d m i n i s t r a t i v e  p r o c e d u r e s  w o u l d  i n c r e a s e  the a m o u n t  of time r e­
q u i r e d  to d e v e l o p  a n d  o b t a i n  a s i g n e d  c o n t r a c t  a n d  d u e  to the s o l i­
c i t a t i o n  r e q u i r e m e n t s  m a y  lead, in this e x a m p l e ,  to the g r a n t  b e i n g  
p r o v i d e d  to an e n t i t y  d i f f e r e n t  than that i n t e n d e d  to r e c e i v e  the 
g r a n t  by the L e g i s l a t u r e .

21-P1LH



T h e  D e p a r t m e n t  a l s o  n o t e s  that S e c t i o n s  46 a n d  65 of CS SB 341 s u b­
ject the Day C a r e  A s s i s t a n c e  p r o g r a m  a n d  the D i s p l a c e d  H o m e m a k e r ' s  
p r o g r a m ,  r e s p e c t i v e l y ,  to the p r o v i s i o n s  of the bill. The D e p a r t­
men t  c o n s i d e r s  t h e s e  p r o g r a m s  to be g r a n t s  and not p r o c u r e m e n t s  and 
s u g g e s t s  that t h e s e  s e c t i o n s  s h o u l d  be d e l e t e d .

D e p a r t m e n t  R e c o m m e n d a t i o n s

T h e  D e p a r t m e n t  of C o m m u n i t y  a n d  R e g i o n a l  A f f a i r s  b e l i e v e s  that one 
of the m a j o r  p r o b l e m s  w i t h  the d e f i n i t i o n s  of g r a n t s  a n d  p r o c u r e­
m e n t s  in the bill, in that n e i t h e r  p r o v i d e  an i n d i c a t i o n  of the m a i n  
b e n e f i c i a r y  of the funds.

T h e  D e p a r t m e n t  s u g g e s t s  that p r o c u r e m e n t s  are p r i m a r i l y  for the
a c q u i s i t i o n  of s e r v i c e s  or s u p p l i e s  to e n a b l e  the a g e n c y  to c o n d u c t  
its o p e r a t i o n s  a n d  he n c e ,  a r e  for the d i r e c t  b e n e f i t  of the S t a t e  
a g e n c y .  C o n v e r s e l y ,  a g r a n t  is p r i m a r i l y  to s e r v e  or f u l f i l l  so m e
n e e d e d  p u b l i c  p u r p o s e  w i t h i n  the r e c i p i e n t ' s  c o m m u n i t y  a n d  hence, 
d i r e c t l y  b e n e f i t s  that c o m m u n i t y .  T h e  S t a t e  or g r a n t o r  a g e n c y  o n l y  
b e n e f i t s  i n d i r e c t l y  f r o m  the p r o j e c t  t h r o u g h  the i n c r e a s e  in the 
g e n e r a l  w e l f a r e  of the State.

T h e  D e p a r t m e n t  of C o m m u n i t y  a n d  R e g i o n a l  A f f a i r s  s u g g e s t s  that 
a n o t h e r  m a j o r  d i s t i n c t i o n  b e t w e e n  g r a n t s  a n d  p r o c u r e m e n t s  is that
g r a n t e e s  a r e  m o s t  t y p i c a l l y  e n t i t i e s  w h i c h  a r e  o r g a n i z e d  for a 
p u b l i c  p u r p o s e  a n d / o r  o p e r a t e  in a m a n n e r  w h i c h  d o e s  not y i e l d  t h e m  
a profit. C o n v e r s e l y ,  p r o c u r e m e n t s  a r e  m o s t  t y p i c a l l y  m a d e  w i t h
e n t i t i e s  w h i c h  are o r g a n i z e d  for p r o f i t .

In v i e w  of the ab o v e ,  the D e p a r t m e n t  of C o m m u n i t y  a n d  R e g i o n a l
A f f a i r s  r e c o m m e n d s  the f o l l o w i n g  l a n g u a g e  be u s e d  in C S  SB 341 as
the d e f i n i t i o n  of a grant.

GRANT: An a g r e e m e n t  b e t w e e n  a S t a t e  a g e n c y  and an
e n t i t y  w h i c h  is t y p i c a l l y  not o r g a n i z e d  for p r o f i t  
(e.g., m u n i c i p a l  c o r p o r a t i o n ,  n o n - p r o f i t  c o r p o r a t i o n ,  
tribal o r g a n i z a t i o n  o r g a n i z e d  u n d e r  the I n d i a n  R e­
o r g a n i z a t i o n  Act, t r a d i t i o n a l  c o u n c i l s )  a n d  w h i c h  
t y p i c a l l y  r e p r e s e n t s  a p u b l i c  i n t e r e s t  g r o u p  (e.g., 
c o m m u n i t y ,  r e g i o n ) .  T h e  a g r e e m e n t  p r o v i d e s  for the
p e r f o r m a n c e  of a p u b l i c  p u r p o s e  w h i c h  is p r i m a r i l y  
for d i r e c t  b e n e f i t  to the p e o p l e  w h i c h  the g r a n t  
r e c i p i e n t  r e p r e s e n t s .  The S t a t e  g a i n s  o n l y  i n­
d i r e c t l y  t h r o u g h  the b e n e f i t  d e r i v e d  by the c o m m u n i t y  
or region.

T h e  D e p a r t m e n t  b e l i e v e s  this d e f i n i t i o n  h e l p s  c l a r i f y  the d i s­
t i n c t i o n  b e t w e e n  g r a n t s  and p r o c u r e m e n t s .  T h i s  d e f i n i t i o n  w o u l d  
e n s u r e  that g r a n t s  a r e  not m i s t a k e n l y  c l a s s i f i e d  as p r o c u r e m e n t s  and 
s u b j e c t  to the g r e a t e r  a d m i n i s t r a t i v e  r e q u i r e m e n t s  p r o v i d e d  in CS SB 
341. This, in turn, w o u l d  s i g n i f i c a n t l y  r e d u c e  the f i s c a l  i m p a c t  on 
this D e p a r t m e n t  e x p e c t e d  u n d e r  the p r e s e n t  l a n g u a g e  of the bill.



The D e p a r t m e n t  of C o m m u n i t y  a n d  R e g i o n a l  A f f a i r s  d o e s  favor the 
o v e r a l l  i n t e n t  of the bill. If the a b o v e  e n u m e r a t e d  c o n c e r n s  a r e
p r o p e r l y  a d d r e s s e d ,  the D e p a r t m e n t ' s  f i s c a l  n o t e  c o u l d  be r e d u c e d  to 
47.7; these c o s t s  a r e  a s s o c i a t e d  w i t h  the A d m i n i s t r a t i v e  O f f i c e r  I 
p o s i t i o n  in the D i v i s i o n  of A d m i n i s t r a t i v e  S e r v i c e s .
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T E S T I M O N Y  ON CS SB 341 (STATE P R O C U R E M E N T  P R A C T I C E S  AND P R O C E D U R E S )

To the C o - C h a i r ,  m e m b  ers of the C o m m i t t e e :

My name is Dixie H u d i s h  and I am here r e p r e s e n t i n g  the A l a s k a  State

A F L - C I O .

I wi s h  to a d d r e s s  several c o n c e r n s  in this p r o p o s e d  bill we have 

b e f o r e  us. On page 3, lines 3,4,5 & 6 we see l a n g u a g e  th a t  allows 

for the Univ. of A l a s k a  Board of R e g e n t s  to a d o p t  r e g u l a t i o n s  

that are s u b s t a n t i a l l y  e q u i v a l e n t  to thp r e g u l a t i o n s  a d o p t e d  by 

the C o m m i s s i o n e r  of A d m i n i s t r a t i o n  to i m p l e m e n t  this c h a p t e r .

In p r o v i d i n g  for this p r o v i s i o n  our q u e s t i o n  of c p n £ r n  is who will

be m o n i t o r i n g  the p r o c u r e m e n t  p r a c t i c e s  or the Board of R e g e n t s  

to i n s u r e  that their r e g u l a t i o n s  are s u b s t a n t i a l l y  e q u i v a l e n t ?

The p u b l i c ?  If one looks at the s t r u c t u r e  of the Board of R e g e n t s  

one r e s i z e s  that they are not d i r e c t l y  a n s w e r a b l e  to the l e g i s l a t u r e ,  

that in fact t h e i r  terms are for 6 y e a r s  and can on l y  be m o v e d  

by formal i m p e a c h m e n t  p r o c e d u r e s .

On page 5, lines 9 -13 p r o v i s i o n s  are also ma d e  for the A l a s k a  

R a i l r o a d  as we have for the U n i v e r s i t y  of A l a s k a .  Our q u e s t i o n  is 

how can we, the p u b lic, be insure that if this p r o c u r e m e n t  bill is 

a d o p t e d  that the A l a s k a  R a i l r o a d  Board will in fact c h a n g e  t h e i r
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e x i s t i n g  p o l i c i e s  in p r o c u r e m e n t  to m e e t  the r e g u l a t i o n s  a d o p t e d  

under this b i ll? C l e a r l y  l a n g u a g e  n e eds to be w r i t t e n  to insure 

the above.

We feel w h a t  was i n t e n d e d  to be an all e m c o m p a s i n g  bill for p r o­

cu r e m e n t  for this state, has i n s t e a d ,  been " w a t e r e d  down" to only 

p r o v i d e  for c h a n g e s  in p r o c u r e m e n t  by the Dept., of Tra ns portati on 

and the Dept, of A d m i n i s t r a t i o n .

As it a p p e a r s  to us, if we have a n o t h e r  serious p r o c u r e m e n t  p r o b l e m  

such as the p r o c u r e m e n t  s i t u a t i o n  the state found i t s e l f  i n v o l v e d  

in last s u m m e r  in F a i r b a n k s ,  it will be b e c a u s e  we have not p r o v i d e d  

for a c o n s i s t e n t  u n i f i e d  code on p r o c u r m e n t  for all state a g e n c i e s .

On page 5, line 19 u n der Sec. 3 6 . 3 0 . 0 3 0 ,  the new l a n g u a g e  p r o v i d e d  

for the c o u r t  s y s t e m  now a l l o w s  for the A d m i n i s t r a t i v e  D i r e c t o r  of 

the C o u r t  S y s t e m  to a d o p t  p r o c e d u r e s  that are b a sed on the c o m p e t i v e  

p r i n c i p l e s  e s t a b l i s h e d  u n d e r  this c h a p t e r  and the p r o c e d u r e s  must 

be a d o p t e d  to the Special needs of the judi cial b r a nch.

If one w e r e  to look at the C o u r t  S y s t e m  P r o c u r e m e n t  G u i d e l i n e s ,  as 

th e y  now read, th e y  w o u l d  not m e e t  the s u b s t a n t i a l l y  e q u i v a l e n t  

s t a n d a r d  but w o u l d  c e r t a i n l y  me e t  the b r c a r d e r  s t a n d a r d  that this 

new 1angua ge a l l o w s  .

T h r o u g h c u t  the c o u r t  s y s t e m  g u i d e l i n e s ,  p r o c u r e m e n t  for s e r v i c e s ,  

g oods & c o n s t r u c t i o n  are all d e f u s e d  t o g e t h e r .

gWBflriOWH M M
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U n d e r  C o m p e t i t i v e  S e a l e d  B i d d i n g  g u i d e l i n e s  of the C o u r t  S y s t e m ,  

there is a p r o v i s i o n  if all bids are r e j e c t e d  the D i r e c t o r  will 

d e t e r m i n e  w h e t h e r  it is in the C o u r t  S y s t e m s  i n t e r e s t  to s o l i c i t  

new bids, or to d i r e c t l y  n e g o t i a t e  in w h i c h  case the d i r e c t o r  w o u l d  

sign a bid w a i v e r .  If the D i r e c t o r  a u t h o r i z e s  d i r e c t  n e g o t i a t i o n s  

ea c h  b i d d e r  m u s t  be n o t i f i e d  of the in t e n t  to n e g o t i a t e  and the 

3 l o w e s t  b i d d e r s  are given a r e a s o n a b l e  o p p o r t u n i t y  to n e g o t i a t e .

The n e g o t i a t e d  c o n t r a c t  can be a w a r d e d  o n l y  if the n e g o t i a t e d  price 

is l o w e r  than the l o w e s t  r e j e c t e d  bid and it is the l o w e s t  n e g o t i a ted 

price o f f e r e d  by an c o m p e t i t i v e  o f f e r r e r . Now I ask you, if this 

d o e s n ' t  sound like bid s h o p i n g ?

U n d e r  the c o u r t  s y s t e m ,  d e b a r r m e n t  is not m e n t i o n e d  but s u s p e n s i o n  

is. U n d e r  th i s  p r o c u r e m e n t  bill, s u s p e n s i o n  is for 3 m o n t h s  and 

d e b a r r m e n t  for 3 ye a r s .  The C o u r s t  s y s t e m  a l l o w s  o n l y  for s u s p e n s i o n  

and th a t  being 2 ye a r s .

With t h e s e  two e x a m p l e s  given of the C o u r t  S y s t e m  G u i d e l i n e s ,  

we urge that the C o u r t  S y s t e m ,  the Univ. of A l a s k a ,  L e g i s l a t u r e ,

Ak. R a i l r o a d  fall u n d e r  this p r o c u r e m e n t  bill.

If there is not s u p p o r t  for the above, we urge that you s u p p o r t  the 

p r e v i o u s  l a n g u a g e  u n d e r  the C o u r t  S y s t e m  that will p r o v i d e  that 

the C o u r t  S y s t e m  m u s t  a d o p t  r e g u l a t i o n s  that are s u b s t a n t i a l l y  

e q u i v a l e n t  to the r e g u l a t i o n s  of this c h a p t e r .

In s u m m f a r y ,  I w o u l d  like to e m p h a s i z e  that a s i g n i f i c a n t  p o r t i o n  

of pu b l i c  c o n s t r u c t i o n  in A l a s k a  is p r o c u r e d  with State d o l l a r s  by
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p o l i t i c a l  s u b d i v i s i o n s  and o t h e r  " g r ant" r e c i p i e n t s ,  yet this bill 

does not r e q u i r e  a n y  grant or a p p r o p r i a t i o n  r e c i p i e n t  to u t i l i z e  

p r o c u r e m e n t  p r a c t i c e s .c o n s i s t e n t  with this p r o c u r e m e n t  bill.

If one were to r e s e a r c h  the a b u s e  in c o n s t r u c t i o n ,  p r o f e s s i o n a l  

and s e r v i c e  p r o c u r e m e n t j ^ o n e  w o u l d  find the m a j o r i t y  of a b u s e s  

with the various e n t i t i e s  that are not c o v e r e d  u n d e r  this bill.

If state d o l l a r s  are spent by o t h e r s  then w h y  not i n s t i t u t e  s i m i l a r  

s a f e g u a r d s  on p r o c u r e m e n t  for g r a n t  r e c i p i e n t s .

Our r e c o m m e n d a t i o n  is that a new s e c t i o n  be p r o v i d e d  that will 

r e q u i r e  a n y  g r a n t  or a p p r o p r i a t i o n  r e c i p i e n t  to a d o p t  p r o c e d u r e s  

to g o v e r n  the p r o c u r e m e n t  of s u p p l i e s  s e r v i c e s  and c o n s t r u c t i o n

to be s u b j e c t  to r e g u l a t i o n s  a d o p t e d  by the C o m m i s s i o n e r  of 

A d m i n i s t r a t i o n  in a c c o r d a n c e  wi t h  this c h a p t e r .

One m u s t  also keep in m i n d  that this P r o c u r e m e n t  bill does not

give p r e f e r e n c e  for Ameri can C o m p a n i e s  vs F o r e i g n  N a t i o n a l  c o m p a n i e s  

in the a w a r d i n g  of a p r o c u r e m e n t  c o n t r a c t . .Are we g o i n g  to w a i t

until we put our own A m e r i c a n  C o m p a n i e s  out of b u s i n e s s  b e f o r e

we t i g h t e n  up our c o m p e t i t i v e  b i d d i n g  c r i t e r i a ?  We p r e s e n t l y

have at l e ast 2 C h i n e s e  c o m p a n i e s  b i d d i n g  on the B r a d l e y  Lake

P r o j e c t .  7\re we going to c o n t i n u e  to w a t c h  A m e r i c a n  C o n s t r u c t i o n

c o m p a n i e s  go b a n k r u p t  w h i l e  f o r e i g n  n a t i o n a l  c o m p a n i e s  c o m p e t e

for our w o r k ?
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T h e  H o n o r a b l e  J a n  F a i k s  
S e n a t o r
A l a s k a  S t a t e  L e g i s l a t u r e  
P.O. B o x  V  
J u n e a u ,  A K  9 9 8 1 1

Re: S B  341

D e a r  S e n a t o r  Fa i k s :

T h e  S e n a t e  F i n a n c e  C o m m i t t e e  is s c h e d u l e d  to d i s c u s s  S B  341, the 
P r o c u r e m e n t  B i ll, on  T u e s d a y ,  M a r c h  25, 1 9 86. T h e  A l a s k a  S t a t e  
H o u s i n g  A u t h o r i t y  (ASHA), as  t h e  c o n d u i t  for t h e  r e c e i p t  of 
f e d e r a l  a s s i s t a n c e  for l o w - i n c o m e  a n d  s e n i o r  h o u s i n g ,  s e e k s  s p e­
c i f i c  e x e m p t i o n  f r o m  S B  341 o n  a l l  f e d e r a l l y - a s s i s t e d  o p e r a t i o n s .  
A S H A  is c o m p r e h e n s i v e l y  r e g u l a t e d  b y  t h e  U.S. D e p a r t m e n t  of 
H o u s i n g  a n d  U r b a n  D e v e l o p m e n t  in its h o u s i n g  p r o g r a m s .  T h e  bill, 
as p r o p o s e d ,  w i l l  s u b s t a n t i a l l y  i m p a c t  t h e  A l a s k a  S t a t e  H o u s i n g  
A u t h o r i t y  (ASHA) in t h e  f o l l o w i n g  a r e a s :

1. I n c r e a s e  the d u r a t i o n  o f  v a c a n c i e s  b e t w e e n  t e n a n t  o c c u­
p a n c y  to .insure n e w  S t a t e  p r o c e d u r e s  a r e  b e i n g  f o l l o w e d ;

2. C r e a t e  a c o r r e s p o n d i n g  i n c r e a s e  in w a i t i n g  l i s t s  for 
p u b l i c  h o u s i n g ,  as t e n a n t s  w i l l  n o t  be m o v e d  i n t o  v a c a t e d  
u n i t s  as r a p i d l y  as t h e y  n o w  are;

3. R e d u c e  f e d e r a l  f u n d s  to A S H A  b a s e d  o n  i n t r i c a t e  f u n d i n g  
f o r m u l a s  t h a t  c o n s i d e r  v a c a n t  u n i t  t u r n o v e r  a n d  o c c u p a n c y  
l e v e l s ;

4. R e q u i r e  i n c r e a s e d  p e r s o n n e l  in m a n a g e m e n t ,  m a i n t e n a n c e  
a n d  a c c o u n t i n g  for w h i c h  the f e d e r a l  g o v e r n m e n t  w i l l  not 
p a y ;

5. J e o p a r d i z e  A S H A ' s  s t a t u s  as a "pub! '.c h o u s i n g  a u t h o r i t y "  
f o r  c o n t i n u e d  r e c e i p t  o f  f e d e r a l  f u n d s  at a ti m e  of 
f e d e r a l  c u t b a c k s .  T h e s e  f u n d s  w i l l  r e v e r t  to S e a t t l e ,  
P o r t l a n d  or S a n  F r a n c i s c o  r a t h e r  t h a n  s t a y  in A l a s k a .

A c o n v o l u t e d  s y s t e m  of d o u b l e  r e g u l a t i o n  u n d e r  w h i c h  A S H A  f o l l o w s  
b o t h  f e d e r a l  a n d  s t a t e  r e g u l a t i o n s  w h e n  t h e y  a r e  not e x p l i c i t y  
i n c o n s i s t e n t ,  a n d  e i t h e r  s t a t e  or f e d e r a l  r e g u l a t i o n  on a c a s e - b y -  
c a s e  b a s i s  w h e n  t h e r e  *’s i n c o n s i s t e n c y ,  c r e a t e s  a s c e n a r i o  o n l y  a
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S e c t i o n  10 of t h e  bi l l  in its r e f e r e n c e s  to
A S  1 8 . 5 5 . 1 0 0  a n d  1 8 . 5 5 . 1 1 0  a n d  t h e  p r o p o s e d  3 6 . 3 0 . 8 9 0  w i l l  c r e a t e  
s u c h  a s c e n a r i o .  A S H A  r e q u e s t s  y o u r  c o n s i d e r a t i o n  of a s p e c i f i c  
e x e m p t i o n  f o r  ASHA.

A t t a c h e d  a r e  c o p i e s  of t h r e e  l e t t e r s  r e c e i v e d  by  A S H A  f r o m  
M i c h a e l  K u l i c k ,  M a n a g e r ,  A n c h o r a g e  O f f i c e  o f  t h e  U.S. D e p a r t m e n t  
o f  H o u s i n g  a n d  U r b a n  D e v e l o p m e n t ,  r e g i s t e r i n g  H U D ' s  c o n c e r n s  w i t h  
r e g a r d  to A S H A ' s  i n c l u s i o n  in S B  341. T h e s e  w e r e  i n c l u d e d  in the 
m a t e r i a l s  p r e v i o u s l y  s u b m i t t e d  to t h e  S e n a t e  J u d i c i a r y  C o m m i t t e e  
in s u p p o r t  of an  e x e m p t i o n  for A S H A .

S i n c e  t e s t i f y i n g  b e f o r e  t h e  S e n a t e  J u d i c i a r y  C o m m i t t e e ,  w e  h a v e  
p r e p a r e d  a f i s c a l  note, w h i c h  a s s u m e s  fu l l  d e l e g a t i o n  to the 
A l a s k a  S t a t e  H o u s i n g  A u t h o r i t y ,  as p r o v i d e d  in t h e  l e g i s l a t i o n .  
F e d e r a l  f u n d s  to  i m p l e m e n t  this l e g i s l a t i o n  a r e  not a n d  w i l l  not 
be a v a i l a b l e ,  l e a v i n g  a c o s t  to t h e  S t a t e  G e n e r a l  F u n d  as 
d e s c r i b e d  in t h e  f i s c a l  note.

A l s o  e n c l o s e d  is a s e c t i o n  a n a l y s i s  a n d  n a r r a t i v e  o u t l i n i n g  
A S H A ' s  r e a s o n s  for r e q u e s t i n g  an e x e m p t i o n .  A S H A ' s  c o n c e r n s  a r e  
t h a t  t h i s  l e g i s l a t i o n  is in p a r t  d u p l i c a t i v e ,  c o n t r a d i c t o r y  a n d  
u n n e c e s s a r i l y  b u r d e n s o m e  f o r  A S H A  b e c a u s e  of A S H A ' s  r e l a t i o n s h i p  
t o  the U.S. D e p a r t m e n t  of H o u s i n g  a n d  U r b a n  D e v e l o p m e n t .  U n d e r  
S B  341, t h e  p r o c u r e m e n t  c o d e  w i l l  be a p p l i e d  to this h o u s i n g  
a u t h o r i t y ,  w h i l e  all o t h e r  h o u s i n g  a u t h o r i t i e s  in the s t a t e  a r e  
b e i n g  e x e m p t e d .  No t e n a n t ,  v e n d o r  or c o n t r a c t o r  w i l l  no t e  b e n e­
fit s  or r e c e i v e  i,ncreased s e r v i c e s . f r o m  th i s  a g e n c y ' s  a p p l i c a t i o n  
of th i s  law. In fact, the a g e n c y ' s  p u r p o s e  w i l l  be d e s c o p e d ,  
m u d d l e d ,  m a d e  c o n t r o v e r s i a l ,  a n d  its a c t i v i t i e s  w i l l  c o s t  s i g n i­
f i c a n t l y  m o r e  to  a d m i n i s t e r .

In a t i m e  o f  b o t h  f e d e r a l  a n d  s t a t e  m o n e t a r y  r e s t r a i n t ,  w e  a d v o­
c a t e  f o r  a v a i l a b l e  f u n d s  t o  g o  for h o u s i n g ,  n o t  a d m i n i s t r a t i o n .

O n  b e h a l f  of a l l  o u r  t e n a n t s  a n d  s u p p o r t e r s  of p u b l i c  housing, 
t h a n k  y o u  f o r  y o u r  c o n s i d e r a t i o n  of  o u r  r e m a r k s .

S i n c e r e l y ,

-ASKA S T A T E  H O U S J N p ^ A U T H O R I T Y

^ 7 ^  r b a r » — M P r s e  - Q u  i n n 
' ^ E x e c u t i v e  D i r e c t o r

B M Q / s m s

E n c l o s u r e s
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Barbara Morse-Quirm, Executive Director 
Alaska State Housing Authority 
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Anchorage, Alaska 99510-9080
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Dear Ms. Morse-Quinn:
t ~

Subject: Relationship of Alaska State Housing Authority
and file iJ. S. Department of Housing and Urban Development

This is in response to your letter dated January 17, 1986, requesting 
our comments on the relationship of Alaska State Housing Authority (ASHA) 
and H. S. Department of Housing and Urban Development (HUD).

The relationship is a contractual one which is defined by the terms 
of five Annual Contributions Contract. Under that document a public housing 
authority (PHA) is provided federal funds for the specific purpose of provid­
ing and operating housing for families of lower income. The funding is 
designated for specific projects and nay only be used in accordance with 
five HUD-approved development program, contract terms, and HUD regulations 
and policies. Should the funding approved by HUD for a particular project 
not ’ue irode available-to the PHA, .it -would be  necessary for the federal 
government to provide additional funding in order for HUD to meet its con­
tractual responsibilities to the PHA. For this reason, HUD cannot approve 
any arrangement whereby the PHA does not have total access to and control 
of, the funds supplied by HUD. As a small example of this, HUD requires 
the PHA to invest he funds provided in order to earn interest. Tie amount 
of funding provided has been calculated on the basis that a certain amount 
of interest will have been received by the PHA. Any attaipt to rrate HUD 
funds orovided to ASHA restricted as to access or control or subject to 
legislative approval would be strongly opposed by HUD. In this regard,
I have been advised by our Headquarters' office tlxat the Department lias 
already taken such a position with another state when it recently advised 
the governor of that state that remedial legislation must be enacted to 
eliminate legislative control over HUD funds.

I am not in a position to discuss how HUD's legislation compares with 
that of other federal agencies. It is my impression, however, that ITJD may 
liave more authority, than other agencies, to becenre directly responsible
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for file activities usually undertaken by a state agency using federal, funds. 
For example, the default provisions of the statute and Annual Contributions 
Contract provide that title and/or possession be given to the Secretary, 
at the Secretary’s discretion, should tlie PHA fail to observe the terms 
of i;‘>te contract. In any case, HUD funds are specifically designated for 
an identifiable project to be developed or managed by a naned PHA and are 
not considered generalized housing funds earmarked particular to be used 
in a state.

For additional cormnenbs, I refer you to the Regional Counsel's letter 
dated Ocloiyer 17, 1985, which speaks to the relationship between ASHA aid 
HUD. Finally, we do believe the Attorney General'5 Opinion of June 9, 1983, 
interpreting AS 18.55.110 may have direct relevance to the issues you raised.

I hope this is of sane assistance to you. Please keep us fully informed 
of your discussions on this matter -and feel free to contact Susan Olsen,
Chief Counsel, at 271-4683 for additional comnents.

Michael P. Kulick 
Manager
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U.S. Departmert Housing and Urban Development

Barbaca Morse-Quinn, Executive Director 
Alaska State Mousing Authority 
Post Office Box 100080 
Anchorage, Alaska 99510-0080

Dear Ms, Morse-Quinn:

Subject: Senate Bill 8001
Proposed State Procurement Act

&-a TW-c)—/

In response co your inquiry of Decetnber 13, 1985, we have reviewed 
the above-referenced bill from the perspective of its impact on Alaska State 
Housing Authority (ASHA) aid U. S. Department of Housing and Urban Develop­
ment (HUD) programs and operations. We find that, overall, as written, 
it may be viewed as burdensome and restrictive from a practical standpoint, 
and as undesirable to HUD in terms of foreseeable increased costs, time 
delays, and lack oc adequate protections for federally-funded housing pro­
jects. We do not find the proposed act to lie of particular value to either 
ASHA or HUD. inasmuch as we firmly believe that there are adequate and appro­
priate safeguards currently in place to meet any concerns the state may 
'nave with regard to fairness, economy, and control. This is accomplished 
by way of ASHA regulations and HUD's regulations and policies, and the re­
quirements of the Annual Contributions Contract between HUD and ASHA.

While it is difficult to analyze the full impact, on an agency or 
federally-funded program, of a law for which regulations have not yet been 
written, we offer the following coinnents on the bill, along with responses 
to your ccmrents to Senator Faiks.

As to the delegability of professional services authority, as well 
as the authority to procure supplies and other services (as referenced in 
your first two pages of corments), we think that the only logical interpreta­
tion of AS 36.30.015(b) is that such authority us delegable. However, there 
is no requirement that the authority be delegated, and, clearly, the adoption 
of regulations is not delegable, nor is there any requirement that the indi­
vidual departments or agencies participate in the formulation of the regula­
tions. While ASHA presently has the power under AS 18.55.100 to adopt its 
own regulations, the proposed legislation would apparently remove this power,
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and vvo see this as a significant deficiency of the law from a practical 
and policy standpoint. We think that any applicable regulations should 
be written in accordance with HUD require/rents. Additionally, as you are 
aware, HUD is particularly concerned with contracting for construction and 
has developed extensive "boiler-plate" provisions which are required to 
be utilized in any such contracts. We see great possibilities for conflict 
should the authority not be delegated to ASHA and should the regulations 
not comport with HUD's requirements.

We agree that most matters covered in your numbered paragraphs (2) 
and (3) are covered by HUD regulations, procedures, or other requirements 
which variously are less, or more, restrictive than that proposed by the 
state bill. This is true, of course, about most of the sections of the 
legislation. In HUD's view, a few of the areas which would raise immediate 
and strong conflict are: Section 36.30.080, which could involve the adminis­
tration of federal funds for lease purposes through the state treasury; 
Section 36.30.170, which provides for an Alaska bidder preference; -Section 
36.30.270, which requires the approval of the Department of Lav; to alter 
any contract terms, rather than HUD's counsel; and Section 36.30.015, which 
requires the attorney general's approval of any contract for legal services. 
As an additional note, it appears chat use of the consolidated supply program 
would be seriously curtailed or delayed in tliac already selected competitive 
bid suppliers would have to resubmit to the state's competitive bid process.

The extensive bid documentation required in Section 36.30.110, as dis­
cussed in your paragraph (5), does appear to be cumbersome and bound i:o 
cause delays. Further, we think the requirements for Alas lea business 
licenses, as applied to subcontractors in supply contracts, is unduly re­
strictive and burdensome. HUD policy expects procure;rent procedures to 
be as broad aid competitive as possible. As mentioned earlier, the provision 
for Alaska bidder preference is totally unacceptable for federally-funded 
ASHA projects. This raises questions also about the acceptability of Section 
36.30.050, which requires every agency's use of a centrally maintained list 
of contractors.

Regarding your paragraph (6), HUD requires acceptable bid security 
of five percent. We 'would undoubtedly find that the ten percent requirement 
would be unacceptably excessive and would not be willing t:o approve these 
extra costs to a project.

Section 36.30.200(b), as referenced in your paragraph (8), appears 
to be unduly burdensome in that written determinations must be obtained 
from the chief procurement officer or the carmissioner of transportation 
and public facilities prior to ASHA's ability to enter a contract by other 
means than a competitive bid (except where emergency or small procurement 
standards are met). Under the proposed legislation, authority for tlvese 
determinations is not delegable.

2.
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We agree that: ASHA's current regulations regarding emergency conditions 
are more narrowly deLined than the proposed language, and, therefoce, less 
apt to present grounds tor disputes, either before or after a procurement 
action is taken [reference your paragraph (9)].

.As to your paragraphs (10) and (11), wa do not believe that either 
Section 36.30.370 or Section 36.30.330 conflicts with HUT) regulations.
However, to require an agency to review and analyze the capability of a 
proposed contractor's accounting system is, wa think, excessively burdensome.

As you point out in your paragraph (13), HUD's policies, procedures 
and contract provisions, as well as its regulations, do govern tie distribu­
tion and administration of federal monies designated for public housing 
projects. Section 36.30.890 of the proposed bill, therefore, provides only 
a limited exemption to ASHA, Dimited exemption could jeopardize ASHA's 
receipt of HUD funds in an instance of conflict with the state procurement 
statute. We note the relevance of the Alaska Attorney General's opinion 
of June 9, 1983, on the applicability of Title 36 to ASHA, where in he dis­
cusses AS 18.55.110 as follows:

. . .  We believe the more probable legislative intent 
was to provide an explicit statutory exemption in 
instances where the application of state lav would 
jeopardize the receipt of federal assistance. . . .
By the statute's own terms, the focus of the exemp­
tion is 'to secure [federal] financial aid for 
housing projects.' . . .  Consequently, we interpret
AS 18.55.110 as exempting the application of state or 
local law when a federal funding entity, properly 
exercising its discretion, notifies ASHA in writing 
that the receipt of federal funds would be jeopardized 
were State or local law deemed applicable.

It seems to us that this opinion may 'oe an instructive and persuasive 
rationale for exempting ASHA from the proposed procuranant statute. We 
tend to agree with you that an acceptable alternative to what we view as 
a basis for recurring interpretive, managerial, and legal problems under 
the proposed law, would be to include /ASHA as an exempt agancy along with 
the railroad, the legislature, and the court system. If ASHA is not made 
exempt, then, at a minimum, we would want to see added the terms "policy 
or other requiramant" to the existing terms "federal statute or regulation" 
in AS 36.30.890.

Thank you for this opportunity to comnant.

Manager
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Post Office Box 100080 
Anchorage, Alaska 99510-0080

Barbara Morse-Quinn, Executive Director 
Alaska State Housing Authority

Dear Ms. Morse—Quinn:

Subject: Senate Bill 8001
Proposed State Procurement Act

It has just come to our attention thai: Senate Bill 8001 does provide 
for an amendment to AS 18.55.100 by adding, "(d) The authority's power to 
contract, lease, rent, construct, acquire, procure and provide for services 
under this section .is governed by AS 36.30."

We think the only logical application of t’uis subsection with respect 
to leasing and renting is where Alas Ira State Housing Authority is procuring 
a lease for icself, equipment rentals, or similar transactions.

We do not recall any aspect of Senate Bill 3001 which would apply to 
the leasing of space td tenants. Inasmuch as Alaska State Housing Authority's 
tenant leasing policies and practices are subject to tlie U. S. Department 
of Housing and Urban Development1 s regulations and other requirements, we 
would find objectionable any application of Senate Bill 8001 in this regard.

Sincerely
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Alaska State Legislature
S e n a t e

Pouch V 
State Capitol 

Juneau, Alaska 99811
S E N A T E  S E L E C T  I N T E R I M  C O M M I T T E E  ON  

P R O C U R E M E N T  P R A C T I C E S  A N D  P R O C E D U R E S  ^

J a n u a r y  13, 1986

S e n a t o r  D o n  B e n n e t t ,  P r e s i d e n t  
A l a s k a  S t a t e  S e n a t e  
P o u c h  V
J u n e a u ,  A l a s k a  99811 

D e a r  Mr. P r e s i d e n t :

P u r s u a n t  to S e n a t e  R e s o l u t i o n  N u m b e r  5, a S e n a t e  S e l e c t  
I n t e r i m  C o m m i t t e e  o n  P r o c u r e m e n t  P r a c t i c e s  a n d  P r o c e d u r e s  w a s  
a p p o i n t e d .  T h e  C o m m i t t e e  w a s  c o m p o s e d  o f  the f o l l o w i n g  
S e n a t o r s :  J a n  F a i k s ,  C h a i r m a n ,  J a l m a r  K e r t t u l a ,
V i c e - C h a i r m a n ,  R i c k  H a l f o r d ,  J o e  J o s e p h s o n ,  E d n a  D e V r i e s  and 
F r e d  Z h a r o f f .  A t t o r n e y  G e n e r a l  H a l  B r o w n  p a r t i c i p a t e d  as 
an e x - o f f i c i o  m e m b e r .

The C^ mJ.ttee h a s  c o m p l e t e d  its d u t i e s ,  w h i c h  i n c l u d e d  
r e v i e w i n g  and i n v e s t i g a t i n g  the G r a n d  J u r y  r e c o m m e n d a t i o n s  
c o n c e r n i n g  t h e  A l a s k a  s t a t u t e s  g o v e r n i n g  s t a t e  p r o c u r e m e n t  and 
a c o d e  o f  e t h i c s  for t h e  e x e c u t i v e  b r a n c h .  In a d d i t i o n ,  the 
C o m m i t t e e  h e l d  e i g h t  p u b l i c  h e a r i n g s  b a s e d  in A n c h o r a g e ,  
F a i r b a n k s  a n d  B a r r o w ,  at w h i c h  n u m e r o u s  w i t n e s s e s  p a r t i c i p a t e d  
and p r e s e n t e d  a d d i t i o n a l  i n f o r m a t i o n  r e g a r d i n g  s t ate 
p r o c u r e m e n t  a n d  e t h i c s .  F o u r  o f  the p u b l i c  h e a r i n g s  w e r e  
t e l e c o n f e r e n c e d  s t a t e w i d e .  A  m a i l i n g  list o f  o v e r  300 
i n t e r e s t e d  p e o p l e  w a s  c o m p i l e d ,  w i t h  u p d - t e d  i n f o r m a t i o n  
r e l a y e d  p e r i o d i c a l l y .

A  t a s k  f o r c e  c o m p o s e d  of  s t ate p r o c u r e m e n t  p e r s o n n e l  w o r k e d  at 
le n g t h  a n d  p r e s e n t e d  r e c o m m e n d a t i o n s  to t h e  C o m m i t t e e .  Fi v e  
formal t a s k  f o r c e  m e e t i n g s  were h e l d  a n d  m a n y  a d m i n i s t r a t i v e  
b r i e f i n g s ,  d i r e c t e d  b y  the D e p a r t m e n t  o f  A d m i n i s t r a t i o n ,  
r e a c h e d  p e r s o n n e l  t h r o u g h o u t  the e x e c u t i v e  b r a n c h .  The 
C o m m i t t e e  g r e a t l y  a p p r e c i a t e d  the e f f o r t s  of A t t o r n e y  G e n e r a l  
Hal 3r o w n ,  A s s i s t a n t  A t t o r n e y  G e n e r a l  J i m  B a l d w i n ,  D e p u t y  
C o m m i s s i o n e r  M a r s h a  H u b b a r d ,  and Bob Link, D i r e c t o r  of G e n e r a l  
S e r v i c e s  a n d  S u p p l i e s ,  w h o  w o r k e d  d i l i g e n t l y  to m a k e  this 
e f f o r t  a s u ccess.

Official Business



T h e  f o l l o w i n g  f i n d i n g s  and r e c o m m e n d a t i o n s  are b a s e d  on 
c o n s i s t e n t  t e s t i m o n y  p r e s e n t e d  to the C o m m i t t e e  d u r i n g  its 
review.

P R O C U R E M E N T

F I N D I N G  #1; E x i s t i n g  p r o c u r e m e n t  s t a t u t e s  and r e g u l a t i o n s  are 
i n c o n s i s t e n t ,  i n a d e q u a t e ,  o u t d a t e d  and s p o r a d i c a l l y  s c a t t e r e d  
t h r o u g h o u t  o u r  laws. A n  o v e r a b u n d a n c e  o f  the r u l e s  p e r t a i n i n g  
t o  s t a t e  p u r c h a s i n g  are c o n t a i n e d  in i n t e r n a l  a g e n c y  p o l i c y  
and p r o c e d u r e  m a n u a l s ,  w h i c h  are not r e a d i l y  a v a i l a b l e  to the 
p u b l i c .  T h e s e  f a c t o r s  h a v e  c a u s e d  c o n f u s i o n  a m o n g  t h o s e  w h o  
c o n t r a c t  o r  w i s h  to c o n t r a c t  w i t h  the state. A c c o r d i n g  to the 
D e p a r t m e n t  o f  Law, t h e r e  h a s  b e e n  a d r a m a t i c  i n c r e a s e  in 
l i t i g a t i o n  c o n c e r n i n g  c o n t r a c t  d i s p u t e s  b e c a u s e  o f  the fact 
t h a t  the s t a t e  d o e s  not h a v e  a c o m p r e h e n s i v e  p r o c u r e m e n t  lav/.

R E C O M M E N D A T I O N ; B a s e d  o n  t h e s e  factors, the C o m m i t t e e  
b e l i e v e s  t h a t  c o m p r e h e n s i v e  p r o c u r e m e n t  laws a n d  r e g u l a t i o n s  
s h o u l d  b e  ena c t e d .

F I N D I N G  #2: T h e  L e g i s l a t u r e ,  C o u r t  System, E x e c u t i v e  Branch,
U n i v e r s i t y  o f  A l a s k a ,  and A l a s k a  R a i l r o a d  C o r p o r a t i o n  o p e r a t e  
d i f f e r e n t l y  a n d  i n d e p e n d e n t l y  in the m a n n e r  in w h i c h  
p r o c u r e m e n t s  a r e  m a de. The A l a s k a  R a i l r o a d  C o r p o r a t i o n  has 
i n d e p e n d e n t  a u t h o r i t y  u n d e r  AS 4 2 . 2 0 . 1 0 0  to e n s u r e  t h a t  the 
p r o c u r e m e n t  p r o c e d u r e s  of  t h e  C o r p o r a t i o n  m e e t  a c c e p t e d  
r a i l r o a d  i n d u s t r y  s t a n d a r d s .  The E x e c u t i v e  B r a n c h  h a s  m o v e d  
away f r o m  c e n t r a l i z e d  p r o c u r e m e n t  p r a c t i c e s  and p r o c e d u r e s .
T h e  D e p a r t m e n t  of  A d m i n i s t r a t i o n  has d e l e g a t e d  p u r c h a s i n g  
a u t h o r i t y  to a g e n c i e s  w h i c h  ha v e  b e e n  n o n r e s p o n s i v u  in 
e n a c t i n g  b a s i c  p u r c h a s i n g  r e g u l a t i o n s .  The lack of 3 u n i f o r m  
and c e n t r a l i z e d  s y s t e m  has p r o d u c e d  a s y s t e m  w h i c h  is 
i n c o h e r e n t  a n d  c o n f u s i n g  to the public.

R E C O M M E N D A T I O N : A l l  laws and r e g u l a t i o n s  p e r t a i n i n g  to
p r o c u r e m e n t  s h o u l d  b e  s u b s t a n t i a l l y  e q u i v a l e n t ,  w h i l e  
m a i n t a i n i n g  the i n t e g r i t y  o f  the s e p a r a t e  b r a n c h e s  o f  the 
g o v e r n m e n t .  P r o c u r e m e n t  w i t h i n  the E x e c u t i v e  B r a n c h  s h o u l d  be 
m o r e  c e n t r a l i z e d .  A n y  d e l e g a t i o n  of p u r c h a s i n g  a u t h o r i t y  to 
an  a g e n c y  s h o u l d  be m a d e  o n l y  a f t e r  w r i t t e n  d e t e r m i n a t i o n  t h a t  
the a g e n c y  is c a p a b l e  of i m p l e m e n t i n g  the d e l e g a t e d  a u t h o r i t y .

F I N D I N G  #3: B i d  s p e c i f i c a t i o n s ,  s o l i c i t a t i o n s  a n d  a w a r d
c r i t e r i a  are n o t  a l w a y s  c l e a r l y  w r i t t e n  or r e f e r e n c e d  in the 
i n f o r m a t i o n  r e v i e w e d  by p o t e n t i a l  b idders. The p r o c e s s  by 
w h i c h  the i s s u i n g  a g e n c y  e v a l u a t e s  and a c c e p t s  or r e j e c t s  b i d s  
is u n c e r t a i n .  T h i s  has c r e a t e d  c o n f u s i o n  and f r u s t r a t i o n  for 
t h o s e  w h o  w i s h  to c o n t r a c t  w i t h  the state.

R E C O M M E N D A T I O N : E v a l u a t i o n  p r o c e d u r e s  and p e r f o r m a n c e
c r i t e r i a  s h o u l d  b e  c l e a r l y  d e s c r i b e d  a n d  i d e n t i f i e d  in all 
s o l i c i t a t i o n s .



F I N D I N G  #4: The u s e  o f  n o n c o m p e t i t i v e  p r o c u r e m e n t  m e t h o d s ,
such as sole s o u r c e  c o n t r a c t s ,  has n o t  a l w a y s  b e e n  a d e q u a t e l y  
j u s t i f i e d ,  d e m o n s t r a t e d  or d o c u m e n t e d .  T h i s  has c a u s e d  the 
p u b l i c  to be s k e p t i c a l  o f  the s t ate p r o c u r e m e n t  system.

R E C O M M E N D A T I O N ; N o n c o m p e t i t i v e  p r o c u r e m e n t  m e t h o d s  s h o u l d  be 
l imited, and u s e d  o n l y  a f t e r  w r i t t e n  d e t e r m i n a t i o n  is m a d e  
t h a t  c l e a r l y  d e f i n e d  c r i t e r i a  for s u c h  m e t h o d s  h a v e  b e e n  met. 
T h e  L e g i s l a t u r e  s h o u l d  r e c e i v e  r e p o r t s  o f  all sole s o u r c e  and 
e m e r g e n c y  c o n t r a c t  awards.

F I N D I N G  #5: The a p p e a l s  p r o c e s s  has b e e n  c r i t i c i z e d  b e c a u s e
of the la c k  o f  i n f o r m a t i o n  c o n c e r n i n g  the p r o c e d u r e s .  The 
t i m e  lim i t s  i m p o s e d  for an a p p e a l  are too r i g i d  to a l l o w  
s u f f i c i e n t  p r e p a r a t i o n  b y  the p r o t e s t o r .

R E C O M M E N D A T I O N : A  clear, c o m p r e h e n s i v e  a n d  u n i f o r m  a p p e a l s
p r o c e d u r e ,  w i t h  a d e q u a t e  t i m e l i n e s ,  s h o u l d  b e  adopted.

F I N D I N G  #6: P e r s o n s  w h o  a r e  not l i c e n s e d  to do  b u s i n e s s  in
the s t a t e  h a v e  b e e n  a w a r d e d  c o n t r a c t s .  T h i s  h a s  c a u s e d  a 
g r e a t  a m o u n t  o f  f r u s t r a t i o n  a m o n g  t h o s e  w h o  a r e  l i c e n s e d ,  yet 
u n s u c c e s s f u l  b i d d e r s .

R E C O M M E N D A T I O N : A l l  b i d d e r s  s h o u l d  h a v e  an A l a s k a  b u s i n e s s
l i c e n s e  at t h e  t i m e  o f  bid.

F I N D I N G  #7; C o n c e r n  h a s  b e e n  e x p r e s s e d  that a c c e s s  to s t ate 
c o n t r a c t i n g  is c o m p l i c a t e d  and d i f f i c u l t .  T h e  lack of 
i n f o r m a t i o n  o r  u n d e r s t a n d i n g  of the p r o c e d u r e s  is v i e w e d  as a 
b a r r i e r  to d o i n g  b u s i n e s s  w i t h  the state.

R E C O M M E N D A T I O N ; T h e  c o n t r a c t o r s '  list s h o u l d  b e  u t i l i z e d  by 
all s t a t e  a g e n c i e s  and b r a n c h e s  o f  g o v e r n m e n t .  T h i s  list 
s h o u l d  b e  c u r r e n t  and e a s i l y  a v a i l a b l e  for users.

F I N D I N G  #3; P u b l i c  p r o c u r e m e n t  is a h i g h l y  t e c h n i c a l  p r o c e s s  
and i n v o l v e s  m i l l i o n s  o f  state d o l l a r s  a n n u a l l y .  E x p e r t i s e  is 
r e q u i r e d  to m a k e  the p r o c e s s  w o r k  e f f i c i e n t l y  and e f f e c t i v e l y .

R E C O M M E N D A T I O N : P r o c u r e m e n t  p e r s o n n e l  s h o u l d  be a d e q u a t e l y
t r a i n e d  and s u p e r v i s e d .  T h e  C h i e f  P r o c u r e m e n t  O f f i c e r  s h o u l d  
h a v e  s u b s t a n t i a l  e x p e r i e n c e  in p u b l i c  p r o c u r e m e n t ,  and s h o u l d  
be a d e q u a t e l y  i n s u l a t e d  f r o m  p o l i t i c a l  p r e s s u r e .

B a s e d  on the r e c o m m e n d a t i o n s  o f  the G r a n d  Jury, p u b l i c  
t e s t i m o n y  and s t a t e  p e r s o n n e l ,  the C o m m i t t e e  is f o r w a r d i n g  the 
a t t a c h e d  b i l l  a n d  s e c t i o n a l  a n a l y s i s  r e l a t i n g  to state 
p r o c u r e m e n t  p r a c t i c e s  and p r o c e d u r e s .  T h i s  b i l l  is b a s e d  on 
the M o d a l  P r o c u r e m e n t  C o d e  (MPC) w h i c h  w a s  a d o p t e d  by the 
A m e r i c a n  B a r  A s s o c i a t i o n ' s  H o u s e  of D e l e g a t e s .  T h e  C o d e  
r e p r e s e n t s  o v e r  five y e a r s  of i n t e n s i v e  e f f o r t  d i r e c t e d  by a 
C o o r d i n a t i n g  C o m m i t t e e  w h i c h  is a j o i n t  c o m m i t t e e  o f  the



S e c t i o n  o f  P u b l i c  C o n t r a c t  L a w  a n d  the S e c t i o n  o f  U r b a n ,  S t a t e  
a nd L o c a l  G o v e r n m e n t  Law.

T h e  M o d e l  P r o c u r e m e n t  C o d e  p r o v i d e s  the f r a m e w o r k  for c r e a t i n g  
a c o m p l e t e  p u r c h a s i n g  s y s t e m  at a n y  l e vel o f  g o v e r n m e n t .  
S p e c i f i c a l l y  t h e  C o d e  c o n t a i n s :  (1) t h e  s t a t u t o r y  p r i n c i p l e s
a n d  p o l i c y  g u i d a n c e  for m a n a g i n g  and c o n t r o l l i n g  the 
p r o c u r e m e n t  o f  s u p p l i e s ,  s e r v i c e s ,  and c o n s t r u c t i o n  for p u b l i c  
p u r p o s e s ;  and (2) a d m i n i s t r a t i v e  a n d  j u d i c i a l  r e m e d i e s  f o r  the 
r e s o l u t i o n  of c o n t r o v e r s i e s  r e l a t i n g  to p u b l i c  c o n t r a c t s .

T h e  f o l l o w i n g  j u r i s d i c t i o n s  h a v e  a d o p t e d  m o d i f i e d  v e r s i o n s  o f  
t h e  Code: K e n t u c k y  (1979) , A r k a n s a s  (1979) , L o u i s i a n a  (1980) ,
U t a h  (1980) , M a r y l a n d  (1981) , S o u t h  C a r o l i n a  (1981) , C o l o r a d o
(1982) , I n d i a n a  (1982) , V i r g i n i a  (1983) , T e r r i t o r y  of  G u a m
(1983) , N e w  M e x i c o  (1984) , a n d  A r i z o n a  (1984) . L o c a l  
g o v e r n m e n t s  or a g e n c i e s  h a v e  a l s o  a d o p t e d  v e r s i o n s  o f  the 
Code, i n c l u d i n g  the M u n i c i p a l i t y  o f  A n c h o r a g e .

T h e  C o m m i t t e e  b e l i e v e s  th a t  t h e  p r o p o s e d  p r o c u r e m e n t  c o d e  w i l l  
p r o v i d e  a c o m p r e h e n s i v e  law w h i c h  a d d r e s s e s  the d e f i c i e n c i e s  
o f  the e x i s t i n g  system, and t h e r e f o r e  w e  r e c o m m e n d  it to y o u  
for a p p r o v a l .

E T H I C S

S e n a t e  R e s o l u t i o n  6 a l s o  d i r e c t e d  the C o m m i t t e e  to "r e v i e w ,  
i n v e s t i g a t e  a n d  r e n d e r  a d v i c e  w i t h  r e s p e c t  to the G r a n d  J u r y  
r e c o m m e n d a t i o n s  c o n c e r n i n g  a co d e  o f  e t h i c s  for the e x e c u t i v e  
b r a n c h  and e m p l o y e e  a w a r e n e s s  o f  e t h i c a l  o b l i g a t i o n s " .

T h e  C o m m i t t e e  h e l d  two m e e t i n g s  in w h i c h  it r e v i e w e d  c u r r e n t  
s t a t u t e s  p e r t a i n i n g  to c o n f l i c t  o f  i n t e r e s t  and e t h i c a l  
b e h a v i o r  for s t a t e  e m p l o y e e s .  T h e  C o m m i t t e e  a l s o  r e v i e w e d  
l e g i s l a t i o n  i n t r o d u c e d  in the 13th L e g i s l a t u r e  th a t  w o u l d  ha v e  
e s t a b l i s h e d  an e t h i c s  code for the e x e c u t i v e  b r a n c h .  O f  
p a r t i c u l a r  i n t e r e s t  w a s  S e n a t e  B i l l  501 t h a t  w a s  i n t r o d u c e d  by 
the G o v e r n o r  in 1984 and e x t e n s i v e l y  r e v i e w e d  by  the S e n a t e  
S t a t e  A f f a i r s  C o m m i t t e e .  T h i s  b i l l  b e c a m e  the b a s i s  fr o m  
w h i c h  the C o m m i t t e e  b e g a n  its d e l i b e r a t i o n s .

D u r i n g  t h ese d e l i b e r a t i o n s ,  the A d m i n i s t r a t i o n  i n f o r m e d  the 
C o m m i t t e e  that th e y  h a d  a l r e a d y  d r a f t e d  and w e r e  n e a r i n g  
c o m p l e t i o n  on a n  e t h i c s  b i l l  to be  i n t r o d u c e d  b y  the G o v e r n o r .  
A f t e r  so m e  d i s c u s s i o n  and r e v i e w  o f  the d r a f t  l e g i s l a t i o n ,  it 
w a s  felt no  p u r p o s e  w o u l d  be s e r v e d  by  t h e  i n t r o d u c t i o n  o f  
c o m p e t i n g  p i e c e s  of l e g i s l a t i o n  o n  this i m p o r t a n t  issue. 
T h e r e f o r e ,  the S e n a t e  S e l e c t  I n t e r i m  C o m m i t t e e  on P r o c u r e m e n t  
P r a c t i c e s  a n d  P r o c e d u r e s  a g r e e d  to d e f e r  to the G o v e r n o r  and 
n o t  i n t r o d u c e  an e t h i c s  bill.

T h e  C o m m i t t e e  w o u l d  like to t h a n k  the A d m i n i s t r a t i o n  for all 
its i n v a l u a b l e  a s s i s t a n c e  in w o r k i n g  on an e t h i c s  c o d e  for



the e x e c u t i v e  b r a nch. T h e  A t t o r n e y  G e n e r a l ,  H a l  Brown, 
p r o v i d e d  the C o m m i t t e e  w i t h  t h e  a b l e  a s s i s t a n c e  of h i s  S p e c i a l  
A s s i s t a n t ,  R a n d a l l  B u r n s  a n d  A s s i s t a n t  A t t o r n e y  G e n e r a l ,  S u s a n  
Co x  w i t h o u t  w h o m  o u r  t a s k  w o u l d  h a v e  b e e n  m u c h  m o r e  d i f f i c u l t .

R e s p e c t f u l l y  s u b m i t t e d ,

S e n a t o r  J a n  Faiks, 
C h a i r m a n

S e n a t o r  E d n a  D e V r i e s



P a g e  10, L i n e  18 A f t e r  t h e  w o r d  " W i t h i n "  d e l e t e  "48
h o u r s "  a n d  i n s e r t  t w o  w o r k i n g  d a y s

P a g e  10, L i n e  19 A f t e r  t h e  w o r d  " b i d s , "  d e l e t e  " e a c h "
a n d  i n s e r t  t h e  a p p a r e n t  l o w

P a g e  11, L i n e  5 A f t e r  t h e  w o r d  " l i s t e d ; "  i n s e r t  t h e
f o l l o w i n g :

W o m e n ' s  B u s i n e s s  E n t e r p r i s e  o r  o t h e r  
c o n t r a c t u a l l y  i m p o s e d  r e q u i r e m e n t ;

(3) W a s  l i s t e d  a s  a r e s u l t  o f  c l e r i c a l  
e r r o r ;

(9) R e f u s e s  t o  a g r e e  o r  a b i d e  w i t h  t h e  
b i d d e r ' s  l a b o r  a g r e e m e n t ;

R e n u m b e r  r e m a i n i n g  s e c t i o n s  a c c o r d i n g l y

A G C  A M E N D M E N T S  T O  CS S B  3 4 1  (Jud)
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I n t r o d u c e d :  1 / 1 4 / 8 6
R e f e r r e d :  J u d i c i a r y  and

Fi na nce

BY THE RULES COMMITTEE BY 

RE QU EST OF TH E SENATE SELECT 

IN TE RIM COMMITTEE ON J  ^CURE-

1 IN TH E SE NA TE M E NT PR AC TIC ES AN D PROCEDURES

2 SENATE BILL NO. 341

3 IN THE LE GI SLA TUR E OF THE STATE OF A L A S K A

4 FO UR TEE NTH LE G I S L A T U R E  - SECOND SESSION

5 A  B I LL

6 Fo r an  Act entitled: "An Act r e la tin g to state p r oc ure men t practices and

7 procedures; and p r o v i d i n g  for an effective date."

8 BE IT EN A C T E D  BY THE L E GI SLA TUR E OF THE STATE OF ALASKA:

9 *  Se c t i o n  1. PURPOSE. This Act shall be construed and applied to

10 p r o m o t e  its un de rly ing purp ose s and policies. The un d e r l y i n g  purposes and

11 poli cie s of this Act are to

12 (1) simplify, clarify, and m o d e r n i z e  the law go ve rni ng pro-

13 curement by the state;

14 (2) make as consistent as possible the pr ocurement practices

15 among the ex ec uti ve branch, the legislative branch, and the judicial branch

16 of state government;

17 (3) pr ov ide for increased pu bl ic co nf ide nce in the procedures

18 f o ll owe d in state procurement;

19 (4) ensure the fair and equitable treatment of all persons who

20 deal w i t h  the pr oc ure men t system of the state;

21 (5) pr ov ide in cr eas ed economy in state pr ocurement activities

22 an d m a x i m i z e  to the fullest extent p r ac tic abl e the pu rc has ing va lu e of

23 state funds;

24 (6) foster ef fe cti ve b r oa d-b ase d c o mp eti tio n w i th in the free

25 en t e r p r i s e  system;

26 (7) pr ovide safeguards for the m a in ten anc e of a procurement

27 sy st em of qu al ity and integrity;

28 (8) permit the continued de velopment of state pr ocurement prac-

29 tices and policies; and
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(9) eliminate and prevent di s c r i m i n a t i o n  in state contrac tin g 

b e ca use of race, religion, color, national origin, sex, age, ma r i t a l  s t a ­

tus, pregnancy, or parenthood.

* Sec. 2. AS 36 is am ended by adding a new ch apter to read:

CH APTER 30. STATE P R OC URE MEN T CODE.

AR T I C L E  1. OR GA N I Z A T I O N  OF STATE PROCUREMENT.

Sec. 36.30.005. C E N T RAL IZA TI ON OF PR O C U R E M E N T  AUTHORITY. (a) 

Except as ot he rwi se provided, all rights, powers, duties, and

au th ori ty relating to the pr oc ure men t of supplies, services, and

pr of ess ion al services, and the control over supplies, services, and 

pr of ess ion al services v e s t e d  in or e x e r c i s e d  by an agency on 

Ja nuary 1, 1987, are transferred to the co mm i s s i o n e r  of ad mi nis tra ti on 

and to the chief p r oc ure men t officer.

(b) Except as otherwise provided, all rights, powers, duties, 

and au th ori ty rela tin g to the pr oc ure men t of c o n s t r u c t i o n  and

p r o c ure men ts to or disposals from the state equipment fleet and the

control over co ns t r u c t i o n  and the state eq ui pme nt fleet ve st ed in or

ex er cis ed by an agency on Ja nuary 1, 1987, are tr an sfe rre d to the

co mm iss ion er of t r a n spo rta ti on and public facilities, subject to

re gulations adopted by the c o m m iss ion er of ad ministration.

Sec. 36.30.010. CHIEF P R OC URE MEN T OFFICER. (a) T h e  c o m m i s ­

sioner shall appoint to the p a rt ial ly exempt se rvice the chief 

procure men t of ficer of the state who is re sp ons ibl e for pr ocurement of 

supplies, services, and p r o f ess ion al services for agen cie s in the

ex ec uti ve branch. The chief procurement of fi cer shall have at least 

five years of pr io r ex pe rie nce in pu bl ic pr o c u r e m e n t  and may be

r e mo ved by the co mm iss ion er only for cause. The term of office of the

chief procurement of f i c e r  expires w h e n  the t e rm of the governor



1 (b) Except as otherwise sp ec ifi cal ly p r ov ide d in this chapter,

2 the chief pr oc ure men t officer shall

3 1,1) pr o c u r e  or supervise the pr oc ure men t of all supplies,

4 services, and pr of ess ion al services needed by an agency;

5 (2) exercise general s u pe rvi sio n and control over all

6 inventories of supplies be lo ngi ng to an agency and prescribe the

7 m a n n e r  in wh i c h  supplies shall be purchased, delivered, stored, and

8 distributed;

9 (3) prescribe the time, manner, authentication, and form of

10 m a ki ng requisitions for supplies and services;

11 (4) sell, trade, transfer b e tw een agencies, or otherwise

12 dispose of surplus, obsolete, or u n us ed supplies and make pr op er

13 adjustments in the accounts of agencies concerned;

14 (5) establish and m a i n t a i n  programs for the inspection,

13 testing, and acce pta nce of supplies and services and the te sting of

16 samples submitted w i th bids;

17 (6) pr es cri be standard forms for bids and contracts; and

18 (7) pr ov ide for other ma tters that m a y  be ne ce ssa ry to

19 carry out the prov isi ons of this ch apter and the regulations adopted

20 under this chapter.

21 Sec. 36.30.015. EXECUTIVE BRANCH AGENCIES. (a) The Department

22 of T r a n s p o r t a t i o n  and Public Facilities may contract for construction

23 and pr oc ure men ts for the state equipment fleer. The Department of

24 Tr a n s p o r t a t i o n  and Public Facilities m a y  dispose of property of the

25 state equipment fleet. The c o m m iss ion er of t r a n spo rta ti on and public

26 facilities ma y delegate to an other agency the au th ori ty to contract

27 for construction. Before dele gat ing authority to an agency under this

28 subsection, the commissioner of tr an spo rta ti on and public facilities

29 shall make a wr i t t e n  d e te rmi nat io n that the agency is capable of
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impl eme nti ng the de le gat ed authority. Contracts for c o n s tru cti on and 

p r oc ure men ts to and disposals from the state equipment fleet are 

governed by this chapter and regulations ad opted by the c o m m iss ion er 

of ad m i n i s t r a t i o n  un de r this chapter.

(b) The co mm iss ion er may dele gat e to an  agency the au th ori ty to 

contract for and manage supplies, except pr o p e r t y  of the state 

equipment fleet, services, and prof ess ion al services. No tw i t h s t a n d i n g  

de le gat ion of au th ori ty un de r this subsection, an agency's au th ori ty 

to contract for supplies, services, and p r o f ess ion al services, is 

g o ve rne d by this chapter and regulations ad opted by the co mm iss ion er 

under this chapter. Before de le gat ing au th ori ty to an agency un de r 

this subsection, the commissioner shall m a ke a w r i t t e n  de te r m i n a t i o n  

that the agency is capable of im pl eme nti ng the d e l e g a t e d  authority.

(c) The co mm iss ion er ma y not delegate the au th ori ty to adopt 

regulations un de r this chapter.

(d) An agency may not contract for the services of legal counsel 

without the approval of the attorney general.

(e) The board of directors of the Al as ka R a il roa d C o rp ora tio n 

shall adopt procedures to govern the pr oc ure men t of supplies, s e r ­

vices, professional services, and c o n s tru cti on by the corporation. 

The pr oc edu res must be su bstantially equi val ent to the pr oc edu res p r e ­

scribed in this ch apter and in regulations ad opted u n d e r  this chapter.

S e c . 36.30.020. LEGISLATURE. The Le g i s l a t i v e  Council shall 

adopt procedures to govern the pr ocurement of supplies, services, 

professional services, and construction by the legislature, l e g i s l a ­

tors, and legislative agencies and committees. Th e proc edu res must be 

su bstantially equivalent to the pr oc edu res p r e s c r i b e d  in this chapter.

Sec. 36.30.030. COURT SYSTEM. The supreme court shall adopt 

pr oc edu res to go ve rn the procurement of supplies, services,

SB 341 -4-



1 pr of e s s i o n a l  services, and c o n s tru cti on by the j u di cia l branch. The

2 pr oc edu res must be  s u bs tan tia ll y equivalent to the procedures pre-

3 sc ribed in this chapter.

4 Sec. 36.30.040. PROCURE MEN T REGULATIONS. (a) The comm iss ion er

5 shall adopt r e gu lat ion s go ve rni ng the procurement, management, con-

6 trol, and d i sp osa l of supplies by agencies and the procurement,

7 management, and control of services, p r o f ess ion al services and

8 co ns tru cti on by agencies. The comm iss ion er may audit and mo n i t o r  the

9 i m p l eme nta ti on of the re gu lat ion s and the re qu ire men ts of this chapter

10 with respect to us in g agencies.

11 (b) The co mm i s s i o n e r  shall adopt regulat ion s pert ain ing to the

12 following:

13 (1) suspension, debarment, and re in sta tem en t of prospec tiv e

14 bi dders and contractors;

13 (2) b i d  protests;

16 (3) co nd iti ons and pr oc edu res for the pr oc ure men t of por-

17 ishables an d items for resale;

18 (4) co nd iti ons and pr oc edu res for the use of source selec-

19 tion me thods au t h o r i z e d  by this chapter, including sole source pro-

20 curements, em er gen cy pr ocurements, and small pr ocurements;

21 (5) the op ening or rejection of bids and offers, and wa iv er

22 of informalities in bids and offers;

23 (6) c o nf ide nti al ity of technical data and trade secrets

24 submitted by actual or p r os pec tiv e bidders or offerors;

25 (7) partial, progressive, and mu l t i p l e  awards;

26 (8) stor ero oms and inventories, in cl udi ng dett vm in ati on of

27 appropr iat e stock levels and the management, transfer, sale, or other

28 disp osa l of ag en cy supplies;

29 (9) d e fi nit ion s and classes of contractual services and
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procedures for a c q u i r i n g  them;

(10) p r o v i d i n g  for co nd uct ing price analysis;

(11) use of pa yment and pe rf orm anc e bonds in co nn e c t i o n  with 

contracts for supplies and services;

(12) guid eli nes for use of cost principles in negotiations, 

adjustments, and settlements; and

(13) the e l im ina tio n and pr e v e n t i o n  of d i s c r i m i n a t i o n  in 

state co nt rac tin g be ca use of race, religion, color, nati ona l origin, 

sex, age, ma rital status, pregnancy, or parenthood.

Sec. 36.30.050. LISTS OF CONTRACTORS. (a) The commissioner 

shall es ta bli sh and m a i n t a i n  lists of persons wh o desire to provide

supplies, services, pr of e s s i o n a l  services, or co ns tru cti on services to

the state.

(b) A p e r s o n  who de sires to be on a list shall submit to the 

co mm iss ion er evid enc e of a v a li d A l a s k a  business license to g e t h e r  with 

a biennial fee in an amount e s ta bli she d by regulation. A  c o n s tru cti on 

contractor shall also submit a va li d certificate of re gi str ati on 

issued under AS 08.18. The commissioner, by regulation, m a y  require 

su bm iss ion of additional information.

(c) The lists shall be used by the chief procurement of ficer or 

an agency w h en is suing invitations to bid or requests for proposals 

un de r this chapter.

(d) The lists shall be used by the Le gi sla tiv e Council, the 

court system, and the A l a s k a  Ra i l r o a d  Corporation.

Sec. 36.30.060. SPECIFICATIONS. (a) The c o m m iss ion er shall 

adopt regulations g o ve rni ng the preparation, revision, and content of 

sp ec ifi cat io ns for supplies, services, pr of ess ion al services, and 

cons tru cti on required by an agency. Th e commissioner shall m o ni tor 

the use of these specifications.



$ % 

m

1 (b) Sp ec ifi cat io ns for co ns t r u c t i o n  of highways must co n f o r m  as

2 closely as p r ac tic abl e to Chose ad op ted by the A m e r i c a n  A s s o c i a t i o n  of

3 State Hi ghway and T r a n s p o r t a t i o n  Officials.

4 (c) The c o m m iss ion er may o b t a i n  expert advice and assistance

5 from personnel of us in g agencies in the de ve lop men t of specifications.

6 Sp ec ifi cat io ns must pr omote overall ec on omy for the purposes intended

7 and encourage co mp eti tio n in sa t i s f y i n g  the state's needs, and ma y not

8 be unduly restrictive. The re qu ire men ts of this su bs ect ion re ga rdi ng

9 the purposes and nonrest ric ti ven ess of sp ec ifi cat io ns apply to all

10 specifications, including those pr e p a r e d  by architects, engineers,

11 designers, and other professionals.

12 (d) In this section, "s pecification" means a de s c r i p t i o n  of the

13 physical or fu nc tio nal characteristics, or of the nature of a supply,

14 service, p r o f e s s i o n a l  service, or c o n s tru cti on project; it may include

13 requirements for inspecting, Lt'ting, and delivery.

16 Sec. 36.30.070. SUPPLY MANAGEMENT. T h e  comm iss ion er shall adopt

17 re gulations g o ve rni ng the

18 ( 1 ,  management of supplies d u r i n g  their entire life cycle;

19 (2) sale, lease, or di s p o s a l  of surplus supplies by pu bl ic

20 auction, competitive sealed bidding, or ot he r ap pr opr iat e m e t h o d

21 de si gna ted by regulation;

22 (3) purc has e of surplus supplies by an empl oye e of the

23 using or d i sp osi ng agency; and

24 (4) tran sfe r of excess supplies.

25 Sec. 36.30.080. LEASES. (a) The depa rtm ent shall lease space

26 for the use of the state or an agancy w h e r e v e r  it is ne ce ssa ry and

27 f e a s i b l e , subject to compliance w i th the re qu ire men ts of this chapter.

28 A lease ma y not pr ovide for a p e ri od of oc cu pan cy gr ea ter than 40

29 years. A n  agency requiring office, warehouse, or other space shall
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l e a s e  t he s p a c e  t h r o u g h  t h e  d e p a r t m e n t .

(b) T h e  d e p a r t m e n t  m a y  e n t e r  i n t o  l e a s e - f i n a n c i n g  a g r e e m e n t s ,  

i n c l u d i n g  l e a s e - p u r c h a s e  a g r e e m e n t s  a n d  a g r e e m e n t s  r e l a t e d  to the 

i s s u a n c e  of c e r t i f i c a t e s  of  p a r t i c i p a t i o n .  A  l e a s e - f i n a n c i n g  a g r e e­

m e n t  m u s t  p r o v i d e  that l e a s e  p a y m e n t s  are s u b j e c t  to a n n u a l  a p p r o p r i a­

tion.

(c) If th e  d e p a r t m e n t  i n t e n d s  to e n t e r  i nto a l e a s e  o r  lease- 

f i n a n c i n g  a g r e e m e n t  w i t h  an a n n u a l  r ent to the s t a t e  a n t i c i p a t e d  to 

e x c e e d  $ 1 , 0 0 0 , 0 0 0 ,  t he d e p a r t m e n t  s h a l l  p r o v i d e  n o t i c e  to t h e  l e g i s l a­

ture. T h e  n o t i c e  m u s t  i n c l u d e  t he a n t i c i p a t e d  a n n u a l  l e a s e  o b l i g a t i o n  

a m o u n t  a n d  t he a n t i c i p a t e d  t o t a l  c o n s t r u c t i o n ,  a c q u i s i t i o n ,  or  o t h e r  

c o s t s  of the p r o j e c t .  T h e  d e p a r t m e n t  m a y  no t  e n t e r  i n t o  a n  a g r e e m e n t  

u n d e r  this s u b s e c t i o n  u n l e s s  th e  p r o j e c t  h a s  b e e n  a p p r o v e d  by the 

l e g i s l a t u r e  by  law. An  a p p r o p r i a t i o n  f o r  t he p r o j e c t  d o e s  n o t  c o n s t i­

tu t e  a p p r o v a l  of the p r o j e c t  f o r  p u r p o s e s  o f  this s u b s e c t i o n .

A R T I C L E  2. C O M P E T I T I V E  S E A L E D  B I D D I N G .

Sec. 3 6 . 3 0 . 1 0 0 .  G E N E R A L  1 0 L I C Y .  (a) E x c e p t  as o t h e r w i s e  p r o­

v i d e d  in this c h a p t e r ,  or  u n l e s s  s p e c i f i c a l l y  e x e m p t e d  by law, an  

a g e n c y  c o n t r a c t  s h a l l  be a w a r d e d  by c o m p e t i t i v e  s e a l e d  b i d d i n g .

(b) C o m p e t i t i v e  s e a l e d  b i d d i n g  is not r e q u i r e d

(1) w h e n  the c o m m i s s i o n e r  d e t e r m i n e s  in w r i t i n g  tha t  food, 

c l o t h i n g ,  or m e d i c a l  s u p p l i e s ,  or  m a t e r i a l s  f or u s e  in l a b o r a t o r y  or  

m e d i c a l  s t u d i e s  m a y  be  p u r c h a s e d  o t h e r w i s e  to t h e  b e s t  a d v a n t a g e  of 

the state;

(2) w h e n  r a t e s  a r e  f i x e d  by  l a w  or  o r d i n a n c e ;

(3) f o r  c o n t r a c t s  f o r  the o p e r a t i o n  o f  t r a n s p o r t a t i o n

s y s t e m s  for s t u d e n t s  to a n d  f r o m  the s c h o o l s  w i t h i n  t h e  s t a t e ,  as are 

a u t h o r i z e d  u n d e r  AS 1 4 . 0 9 . 0 1 0 ;  t h e s e  c o n t r a c t s  m a y  be  a w a r d e d  by  b i d

o r  n e g o t i a t i o n  and, at the d i s c r e t i o n  of t h e  B o a r d  of E d u c a t i o n ,  m a y



be a w a r d e d  f o r  p e r i o d s  of  t h r e e  y e a r s  o r  less;

(A) f o r  the p u r c h a s e  of  p r o d u c t s  o r  s e r v i c e s  m a n u f a c t u r e d  

or  p r o v i d e d  by  a s h e l t e r e d  w o r k s h o p ;

(5) f o r  the p u r c h a s e  o f  p r o d u c t s  o r  s e r v i c e s  p r o v i d e d  by 

the c o r r e c t i o n a l  i n d u s t r i e s  p r o g r a m  e s t a b l i s h e d  u n d e r  AS  3 3 . 3 2 ;

(6) for p r o f e s s i o n a l  s e r v i c e s ;  or

(7) f o r  c o n c e s s i o n s  o p e r a t e d  on  s t a t e  p r o p e r t y .

(c) I n  this s e c t i o n  " s h e l t e r e d  w o r k s h o p "  m e a n s  a p l a c e  w h e r e  

m a n u f a c t u r e  or  h a n d i w o r k  is c a r r i e d  on, a n d  that is o p e r a t e d  f o r  t h e  

p r i m a r y  p u r p o s e  of  p r o v i d i n g  r e m u n e r a t i v e  e m p l o y m e n t  to i n d i v i d u a l s  

w i t h  p h y s i c a l  o r  m e n t a l  d i s a b i l i t i e s  t h a t  c o n s t i t u t e  s u b s t a n t i a l  

h a n d i c a p s  to e m p l o y m e n t .

Sec. 3 6 . 3 0 . 1 1 0 .  I N V I T A T I O N  T O  BID. (a) W h e n  c o m p e t i t i v e  s e a l e d

b i d d i n g  is u s ed, the p r o c u r e m e n t  o f f i c e r  s h a l l  i s s u e  an i n v i t a t i o n  to

bid. It m u s t  i n c l u d e  a d a t e  oy w h i c h  t he b i d  m u s t  be r e c e i v e d ,  p u r ­

chas e  d e s c r i p t i o n ,  a n d  all c o n t r a c t u a l  t e r m s  a n d  c o n d i t i o n s  a p p l i c a b l e  

to the p r o c u r e m e n t .

(b) T h e  i n v i t a t i o n  to bi d  s h a l l  r e q u i r e  the b i d d e r  to l ist 

s u b c o n t r a c t o r s  the b i d d e r  p r o p o s e s  to u s e  in the p e r f o r m a n c e  of  the 

c o n t r a c t .  W h e n  r e s p o n d i n g  to the i n v i t a t i o n ,  the b i d d e r  s h a l l  a l s o  

s u p p l y  e v i d e n c e  of  the b i d d e r ' s  v a l i d  A l a s k a  b u s i n e s s  licen: a n d

e v i d e n c e  of  a v a l i d  A l a s k a  b u s i n e s s  l i c e n s e  for e a c h  l i s t e d

s u b c o n t r a c t o r .  A b i d d e r  f o r  a c o n s t r u c t i o n  c o n t r a c t  s h a l l  a l s o  s u b m i t  

e v i d e n c e  of the D i d d e r ’s r e g i s t r a t i o n  u n d e r  A S  0 8 . 1 8  an d  e v i d e n c e  of  

r e g i s t r a t i o n  for e a c h  l i s t e d  s u b c o n t r a c t o r .

Sec. 3 6 . 3 0 . 1 2 0 .  B I D  S E C U R I T Y .  (a) B i d  s e c u r i t y  s h a l l  be r e ­

q u i r e d  f or a l l  c o m p e t i t i v e  s e a l e d  b i d d i n g  for c o n s t r u c t i o n  c o n t r a c t s  

w h e n  t h e  p r i c e  is e s t i m a t e d  by the p r o c u r e m e n t  o f f i c e r  to e x c e e d  an  

a m o u n t  e s t a b l i s h e d  by r e g u l a t i o n  of  the c o m m i s s i o n e r . B i d  s e c u r i t y  on



1 c o n s t r u c t i o n  c o n t r a c t s  u n d e r  the a m o u n t  set by the c o m m i s s i o n e r  m a y  be

2 r e q u i r e d  w h e n  the c i r c u m s t a n c e s  w a r r a n t .  B i d  s e c u r i t y  m a y  be r e q u i r e d

3 for c o m p e t i t i v e  s e a l e d  b i d d i n g  f o r  c o n t r a c t s  f o r  s u p p l i e s ,  s e r v i c e s ,

4 or  p r o f e s s i o n a l  s e r v i c e s  in a c c o r d a n c e  w i t h  r e g u l a t i o n s  o f  the

5 c o m m i s s i o n e r  w h e n  n e e d e d  for the p r o t e c t i o n  of  the state.

6 (b) B i d  s e c u r i t y  m u s t  b e  a b o n d  p r o v i d e d  by a  s u r e t y  c o m p a n y

7 a u t h o r i s e d  to do b u s i n e s s  in the s t ate, o r  the e q u i v a l e n t  in  cash, o r

8 o t h e r w i s e  s u p p l i e d  i n  a f o r m  s a t i s f a c t o r y  to the c o m m i s s i o n e r .  B i d

9 s e c u r i t y  m u s t  be in an a m o u n t  e q u a l  to at least

10 (1) 1C p e r c e n t  of  the a m o u n t  of  the b id if the b i d  d o e s  not

11 e x c e e d  $ 1 0 0 , 0 0 0 ;  or

1.2 (2) f i v e  p e r c e n t  o f  the a m o u n t  of the b i d  if t he b i d

13 e x c e e d s  $ 1 0 0 , 0 0 0 .

14 (c) W h e n  t he i n v i t a t i o n  to b i d  r e q u i r e s  s e c u r i t y ,  the p r o c u r e -

15 men t  o f f i c e r  s h a l l  r e j e c t  a b i d  t hat d o e s  n o t  c o m p l y  w i t h  t he b i d

16 s e c u r i t y  r e q u i r e m e n t  u n l e s s ,  in  a c c o r d a n c e  w i t h  r e g u l a t i o n s ,  the

17 o f f i c e r  d e t e r m i n e s  tha t  the b i d  fails to c o m p l y  in a n o n s u b s t a n t i a ]

18 m a n n e r  w i t h  the. s e c u r i t y  r e q u i r e m e n t s .

19 Sec. 3 6 . 3 0 . 1 3 0 .  P U B L I C  N O T I C E  O F  I N V I T A T I O N  T O  BID. (a) T he

20 p r o c u r e m e n t  o f f i c e r  s h a l l  g i v e  a d e q u a t e  p u b l i c  n o t i c e  of the i n v i t a -

21 tio n  to bi d  at l e a s t  21  d a y s  b e f o r e  the d a t e  f or the o p e n i n g  of  bids.

22 If a d e t e r m i n a t i o n  is m a d e  in w r i t i n g  t h a t  a s h o r t e r  n o t i c e  p e r i o d  is

23 n e c e s s a r y  for a p a r t i c u l a r  bid, the 2 1 - d a y  p e r i o d  m a y  be s h o r t e n e d .

24 T he d e t e r m i n a t i o n  s h a l l  be m a d e  by the c h i e f  p r o c u r e m e n t  o f f i c e r  f or

25 bids f or s u p p l i e s ,  s e r v i c e s ,  or  p r o f e s s i o n a l  s e r v i c e s .  T h e

26 d e t e r m i n a t i o n  s h a l l  be m a d e  by  the c o m m i s s i o n e r  of t r a n s p o r t a t i o n  a nd

27 p u b l i c  f a c i l i t i e s  f or b ids fo r  c o n s t r u c t i o n  or  a c q u i s i t i o n  of p r o p e r t y

28 for the s t a t e  e q u i p m e n t  fleet. N o t i c e  s h a l l  be  m a i l e d  to al l  a c t i v e

29 p r o s p e c t i v e  c o n t r a c t o r s  o n  the a p p r o p r i a t e  list m a i n t a i n e d  u n d e r
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A S  3 6 . 3 0 . 0 5 0 .  T h e  t i m e  a n d  m a n n e r  o f  n o t i c e  m u s t  be in  a c c o r d a n c e  

w i t h  r e g u l a t i o n s  a d o p t e d  by  t h e  c o m m i s s i o n e r  of  a d m i n i s t r a t i o n .  W h e n  

p r a c t i c a b l e ,  n o t i c e  m a y  i n c l u d e

(1) p u b l i c a t i o n  i n  a  n e w s p a p e r  c a l c u l a t e d  to r e a c h  p r o s p e c­

tiv e  b i d d e r s ;

(2) n o t i c e s  p o s t e d  in p u b l i c  p l a c e s  w i t h i n  the a r e a  w h e r e  

the w o r k  is to be p e r f o r m e d  o r  the m a t e r i a l  f u r n i s h e d ;  and

(3) p u b l i c a t i o n  i n  t he A l a s k a  A d m i n i s t r a t i v e  J o u r n a l .

(b) F a i l u r e  to c o m p l y  w i t h  the n o t i c e  r e q u i r e m e n t s  o f  this 

s e c t i o n  d o e s  n o t  i n v a l i d a t e  a b i d  or  the a w a r d  of  a c o n t r a c t .  T he 

s t a t e  is not l i a b l e  f or d a m a g e s  c a u s e d  by f a i l u r e  to c o m p l y  w i t h  this 

s e c t i o n .

Sec. 3 6 . 3 0 . 1 4 0 .  D I D  O P E N I N G .  (a) T h e  p r o c u r e m e n t  o f f i c e r  s h all 

o p e n  bids p u b l i c l y  in  the p r e s e n c e  of o ne o r  m o r e  w i t n e s s e s  at the 

t i m e  a nd p l a c e  d e s i g n a t e d  in the i n v i t a t i o n  to bid. T h e  a m o u n t  of 

e a c h  t i d  a nd o t h e r  r e l e v a n t  i n f o r m a t i o n  tha t  is s p e c i f i e d  by  r e g u l a­

t i o n  of the c o m m i s s i o n e r ,  t o g e t h e r  w i t h  the n a m e  o f  e a c h  b i d d e r ,  s h all 

be r e c o rded.

(b) T he i n f o r m a t i o n  r e c o r d e d  u n d e r  (a) of this s e c t i o n  is o p e n  

to p u b l i c  i n s p e c t i o n  as s o o n  as p r a c t i c a b l e  b e f o r e  the c o n t r a c t  is 

a w a r d e d .  T he b i d s  a r e  n ot o p e n  fo r  p u b l i c  i n s p e c t i o n  u n t i l  a f t e r  a 

c o n t r a c t  is awai'ded. To t h e  e x t e n t  the b i d d e r  d e s i g n a t e s  a n d  the 

p r o c u r e m e n t  o f f i c e r  c o n c u r s ,  t r a d e  s e c r e t s  a n d  o t h e r  p r o p r i e t a r y  d a t a  

c o n t a i n e d  in a bid d o c u m e n t  a re c o n f i d e n t i a l .

Sec. 3 6 . 3 1' 150. B I D  A C C E P T A N C E  A N D  B I D  E V A L U A T I O N .  B i d s  s h a l l  

be u n c o n d i t i o n a l l y  a c c e p t e d  w i t h o u t  a l t e r a t i o n  o r  c o r r e c t i o n ,  e x c e p t  

as a u t h o r i z e d  in AS  3 6 . 3 0 . 1 6 0 .  T h e  p r o c u r e m e n t  o f f i c e r  s h a l l  e v a l u a t e  

b i d s  b a s e d  o n  the r e q u i r e m e n t s  set o ut in the i n v i t a t i o n  to bid, w h i c h  

m a y  i n c l u d e  c r i t e r i a  to d e t e r m i n e  a c c e p t a b i l i t y  s u c h  as i n s p e c t i o n ,
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1 t e s t i n g ,  q u a l i t y ,  d e l i v e r y ,  a n d  s u i t a b i l i t y  f o r  a p a r t i c u l a r  p u r p o s e .

2 T h e  c r i t e r i a  t hat w i l l  a f f e c t  t h e  b i d  p r i c e  a n d  be  c o n s i d e r e d  in

3 e v a l u a t i o n  f or a w a r d  m u s t  b e  o b j e c t i v e l y  m e a s u r a b l e ,  s u c h  as dis-

6 c o u n t s ,  t r a n s p o r t a t i o n  costs, a n d  t o t a l  or life c y c l e  costs. T he

5 i n v i t a t i o n  to b i d  m u s t  set o ut t h e  e v a l u a t i o n  c r i t e r i a  to be  used.

6 C r i t e r i a  m a y  n ot be u s e d  in b i d  e v a l u a t i o n  if t h e y  a re n ot set o ut in

7 the i n v i t a t i o n  to bid.

8 Sec. 3 6 . 3 0 . 1 6 0 .  L A T E  BIDS; C O R R E C T I O N  OR  WITHDRAWAL O F  BIDS;

9 C A N C E L L A T I O N  O F  A W A R D S .  (a) B i d s  r e c e i v e d  a f t e r  the b i d  d u e  d a t e

10 i n d i c a t e d  o n  th e  i n v i t a t i o n  to b i d  m a y  n o t  be a c c e p t e d  u n l e s s  the

11 d e l a y  w as d u e  to a n  e r r o r  of  a s t a t e  e m p l o y e e  d i r e c t l y  r e s p o n s i b l e  for

12 o p e n i n g  the b i d s .

13 (b) C o r r e c t i o n  or  w i t h d r a w a l  o f  i n a d v e r t e n t l y  e r r o n e o u s  bid s

16 b e f o r e  or a f t e r  b id o p e n i n g ,  or  c a n c e l l a t i o n  of a w a r d s  or c o n t r a c t s

15 b a s e d  o n  b i d  m i s t a k e s  m a y  be p e r m i t t e d  in  a c c o r d a n c e  w i t h  r e g u l a t i o n s

16 a d o p t e d  by the c o m m i s s i o n e r .  A f t e r  b i d  o p e n i n g ,  c h a n g e s  in b i d  p r i c e s

17 or o t h e r  p r o v i s i o n s  o f  b i d s  p r e j u d i c i a l  to the i n t e r e s t  of the s t a t e

18 o r  f a i r  c o m p e t i t i o n  m a y  not be  p e r m i t t e d .  E x c e p t  as o t h e r w i s e

19 p r o v i d e d  by r e g u l a t i o n ,  a d e c i s i o n  to p e r m i t  the c o r r e c t i o n  or  w i t h -

20 d r a w a l  o f  a bid, or  to c a n c e l  a n  a w a r d  or  c o n t r a c t  b a s e d  on  a b id

21 m i s t a k e ,  s h a l l  b e  s u p p o r t e d  by a w r i t t e n  d e t e r m i n a t i o n  m a d e  by the

22 p r o c u r e m e n t  o f f i c e r .  If a b i d d e r  is p e r m i t t e d  to w i t h d r a w  a b id

23 b e f o r e  a w a r d ,  an  a c t i o n  m a y  not b e  m a i n t a i n e d  a g a i n s t  t he b i d d e r  or

26 the b i d  s e c u r i t y .

25 Sec. 3 6 . 3 0 . 1 7 0 .  C O N T R A C T  A W A R D  A F T E R  BIDS. (a) E x c e p t  as

26 p r o v i d e d  i n  (b) of this s e c t i o n ,  the p r o c u r e m e n t  o f f i c e r  s h a l l  a w a r d  a

27 c o n t r a c t  b a s e d  on  the s o l i c i t e d  b i d s  w i t h  r e a s o n a b l e  p r o m p t n e s s  by

28 w r i t t e n  n o t i c e  to the l o w e s t  r e s p o n s i b l e  a n d  r e s p o n s i v e  b i d d e r  w h o s e

29 b i d  c o n f o r m s  i n  all m a t e r i a l  r e s p e c t s  to t he r e q u i r e m e n t s  a n d  c r i t e r i a
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(b) T h e  p r o c u r e m e n t  o f f i c e r  s h a l l  a w a r d  a c o n t r a c t  b a s e d  on 

s o l i c i t e d  b i d s  to the l o w e s t  r e s p o n s i b l e  a n d  r e s p o n s i v e  A l a s k a  b i d d e r  

if the b i d  is n ot m o r e  t h a n  f i v e  p e r c e n t  h i g h e r  t h a n  the l o w e s t  n o n­

r e s i d e n t  b i d d e r ' s .  In t h i s  s u b s e c t i o n ,  " A l a s k a  b i d d e r "  m e a n s  a p e r s o n  

w h o

(1) h o l d s  a c u r r e n t  A l a s k a  b u s i n e s s  l i c e n s e ;

(2) s u b m i t s  a b i d  r or g o o d s ,  s e r v i c e s ,  or c o n s t r u c t i o n  

u n d e r  t he n a m e  as a p p e a r i n g  o n  the p e r s o n ' s  c u r r e n t  A l a s k a  b u s i n e s s  

l i c e n s e ;

(3) has m a i n t a i n e d  a p l a c e  of b u s i n e s s  w i t h i n  t h e  s t a t e  f o r  

a p e r i o d  of s i x  m o n t h s  i m m e d i a t e l y  p r e c e d i n g  the d a t e  of t h e  bid; a n d

(6) if a j o i n t  v e n t u r e ,  is c o m p o s e d  e n t i r e l y  of v e n t u r e s  

that q u a l i f y  u n d e r  (1) - (3) of thi s  s u b s e c t i o n .

(c) T h e  p r o v i s i o n s  of (b) of thi s  s e c t i o n  do n ot a p p l y  to c o n­

s t r u c t i o n  c o n t r a c t s  for h i g h w a y s  a n d  p u b l i c  w o r k s  if the c o n s t r u c t i o n  

c o n t r a c t  e x c e e d s  $ 5 , 000.

Sec. 3 6 . 3 0 . 1 9 0 .  M U L T I - S T E P  S E A L E D  B I D D I N G ,  W h e n  it is c o n­

s i d e r e d  i m p r a c t i c a l  to i n i t i a l l y  p r e p a r e  a d e f i n i t i v e  p u r c h a s e  d e ­

s c r i p t i o n  to s u p p o r t  an  a w a r d  b a s e d  o n  p r i c e ,  t he p r o c u r e m e n t  o f f i c e r  

m a y  i s s u e  an  i n v i t a t i o n  to b i d  r e q u e s t i n g  the s u b m i s s i o n  o f  u n p r i c e d  

t e c h n i c a l  o f f e r s  to be f o l l o w e d  by an  i n v i t a t i o n  to b i d  l i m i t e d  to che 

b i d d e r s  w h o s e  o f f e r s  a re d e t e r m i n e d  to be t e c h n i c a l l y  q u a l i f i e d  u n d e r  

the c r i t e r i a  set out in the f i r s t  s o l i c i t a t i o n .

A R T I C L E  3. C O M P E T I T I V E  S E A L E D  P R O P O S A L S .

Sec. 3 6 . 3 0 . 2 0 0 .  C O N D I T I O N S  F O R  USE. (a) E x c e p t  as o t h e r w i s e  

p r o v i d e d  in t his c h a p t e r ,  or u n l e s s  s p e c i f i c a l l y  e x e m p t e d  by  law, an 

a g e n c y  c o n t r a c t  s h a l l  be a w a r d e d  by  c o m p e t i t i v e  s e a l e d  p r o p o s a l s  if it 

is n ot a w a r d e d  by c o m p e t i t i v e  s e a l e d  b i d d i n g .

set o ut in th e  i n v i t a t i o n  to bid.
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(b) T h e  c o m m i s s i o n e r  m a y  p r o v i d e  b y  r e g u l a t i o n  that it is e i t h e r  

n o t  p r a c t i c a b l e  o r  not a d v a n t a g e o u s  to t h e  s t a t e  to p r o c u r e  s p e c i f i e d  

t y pes o f  s u p p l i e s ,  s e r v i c e s ,  o r  c o n s t r u c t i o n  by c o m p e t i t i v e  s e a l e d  

b i d d i n g  that w o u l d  o t h e r w i s e  be p r o c u r e d  by t hat m e t h o d .  W h e n  the 

c h i e f  p r o c u r e m e n t  o f f i c e r ,  or f o r  c o n s t r u c t i o n  c o n t r a c t s  or 

p r o c u r e m e n t s  f o r  the s t a t e  e q u i p m e n t  f l eet, the c o m m i s s i o n e r  of 

t r a n s p o r t a t i o n  a n d  p u b l i c  f a c i l i t i e s ,  d e t e r m i n e s  in w r i t i n g  t h a t  the 

u s e  of c o m p e t i t i v e  s e a l e d  b i d d i n g  is e i t h e r  not p r a c t i c a b l e  o r  n ot 

a d v a n t a g e o u s  to the state, a c o n t r a c t  m a y  be e n t e r e d  i n t o  by 

c o m p e t i t i v e  s e a l e d  p r o p o s a l s  in a c c o r d a n c e  w i t h  the r e g u l a t i o n s .  W h e n  

it is d e t e r m i n e d  tha t  it is p r a c t i c a b l e  b ut n ot a d v a n t a g e o u s  to u s e  

c o m p e t i t i v e  s e a l e d  b i d d i n g ,  the c h i e f  p r o c u r e m e n t  o f f i c e r  o r  

c o m m i s s i o n e r  of t r a n s p o r t a t i o n  an d  p u b l i c  f a c i l i t i e s  s h a l l  s p e c i f y  

w i t h  p a r t i c u l a r i t y  the b a s i s  f or t h e  d e t e r m i n a t i o n .

Sec. 3 6 . 3 0 . 2 1 0 .  R E Q U E S T  F OR P R O P O S A L S .  (a) A  r e q u e s t  for 

c o m p e t i t i v e  s e a l e d  p r o p o s a l s  m u s t  c o n t a i n  th e  d a t e  by w h i c h  the p r o­

p o s a l  m u s t  be r e c e i v e d ,  a d e s c r i p t i o n  o f  th e  s u p p l i e s ,  c o n s t r u c t i o n ,  

s e r v i c e s ,  or  p r o f e s s i o n a l  s e r v i c e s  to b e  p r o v i d e d  u n d e r  the c o n t r a c t ,  

a n d  t he t e r m s  u n d e r  w h i c h  the s u p p l i e s ,  c o n s t r u c t i o n ,  s e r v i c e s ,  or 

p r o f e s s i o n a l  s e r v i c e s  a r e  to be p r o v i d e d .  T h e  r e q u e s t  s h a l l  r e q u i r e  

the o f f e r o r  to l i s t  s u b c o n t r a c t o r s  the o f f e r o r  p r o p o s e s  to us e  i n  the 

p e r f o r m a n c e  o f  t he c o n t r a c t .  T h e  o f f e r o r  m u s t  a l s o  s u p p l y  e v i d e n c e  nf 

the o f f e r o r ' s  v a l i d  A l a s k a  b u s i n e s s  l i c e n s e  t o g e t h e r  w i t h  e v i d e n c e  of 

a v a l i d  A l a s k a  b u s i n e s s  l i c e n s e  f or e a c h  l i s t e d  s u b c o n t r a c t o r .  A n  

o f f e r o r  for a c o n s t r u c t i o n  c o n t r a c t  s h a l l  a l s o  s u b m i t  e v i d e n c e  o f  the 

o f f e r o r ' s  r e g i s t r a t i o n  u n d e r  AS  0 8 . 1 8  a n d  e v i d e n c e  of r e g i s t r a t i o n  f or 

e a c h  l i s t e d  s u b c o n t r a c t o r .

(b) A  r e q u e s t  f o r  p r o p o s a l s  m u s t  c o n t a i n  tha t  i n f o r m a t i o n  

n e c e s s a r y  f o r  a n  o f f e r o r  to s u b m i t  a p r o p o s a l  o r  c o n t a i n  r e f e r e n c e s  to



a n y  i n f o r m a t i o n  that c a n n o t  r e a s o n a b l y  be i n c l u d e d  w i t h  t he r e q u e s t .  

T h e  r e q u e s t  m u s t  p r o v i d e  a d e s c r i p t i o n  of  the f a c t o r s  that w i l l  be 

c o n s i d e r e d  by t h e  p r o c u r e m e n t  o f f i c e r  w h e n  e v a l u a t i n g  t h e  p r o p o s a l s  

r e c e i v e d ,  i n c l u d i n g  the r e l a t i v e  i m p o r t a n c e  o f  p r i c e  a n d  o t h e r

e v a l u a t i o n  factors.

(c) N o t i c e  of a r e q u e s t  f o r  p r o p o s a l s  s h a l l  be g i v e n  i n  a c c o r­

d a n c e  w i t h  p r o c e d u r e s  u n d e r  AS  3 6 . 3 0 . 1 3 0 .  T h e  p r o c u r e m e n t  o f f i c e r  m a y  

u s e  a d d i t i o n a l  m e a n s  c o n s i d e r e d  a p p r o p r i a t e  to n o t i f y  p r o s p e c t i v e  

o f f e r o r s  of the i n t e n t  to e n t e r  i nto a c o n t r a c t  t h r o u g h  c o m p e t i t i v e  

s e a l e d  p r o p o s a l s .

Sec. 3 6 . 3 0 . 2 2 0 .  S T A N D A R D  O V E R H E A D  RATE. (a) If  a n  a g e n c y

s u b m i t s  a p r o p o s a l  i n  r e s p o n s e  to a r e q u e s t  f o r  c o m p e t i t i v e  s e a l e d  

p r o p o s a l s ,  the a g e n c y  m u s t  i n c l u d e  its s t a n d a r d  o v e r h e a d  r a t e  w i t h i n  

its p r o p o s a l .

(b) In  t h i s  s e c t i o n ,  " s t a n d a r d  o v e r h e a d  r a t e "  m e a n s  a c h a r g e  

e s t a b l i s h e d  f o r  s e r v i c e s  a nd p r o f e s s i o n a l  s e r v i c e s  f r o m  a n  a g e n c y  that 

is d e s i g n e d  to c o m p e n s a t e  the a g e n c y  f o r  a d m i n i s t r a t i o n  a n d  s u p p o r t  

s e r v i c e s  i n c i d e n t a l l y  p r o v i d e d  w i t h  th e  s e r v i c e s  c o n t r a c t e d  for.

Sec. 3 6 . 3 0 . 2 3 0 .  T R E A T M E N T  O F  P R O P O S A L S .  T h e  p r o c u r e m e n t  o f f i c e r

s h a l l  o p e n  p r o p o s a l s  so as to a v o i d  d i s c l o s u r e  of  c o n t e n t s  to c o m p e t­

i n g  o f f e r o r s  d u r i n g  the p r o c e s s  of n e g o t i a t i o n .  A  r e g i s t e r  of  p r o­

p o s a l s  c o n t a i n i n g  t he n a m e  a n d  a d d r e s s  of e a c h  o f f e r o r  s h a l l  b e  p r e­

p a r e d  in  a c c o r d a n c e  w i t h  r e g u l a t i o n s  a d o p t a d  by the c o m m i s s i o n e r .  T h e  

r e g i s t e r  and t he p r o p o s a l s  are o p e n  f o r  p u b l i c  i n s p e c t i o n  a f t e r  t he 

c o n t r a c t  is a w a r d e d .  To the e x t e n t  t h a t  the o f f e r o r  d e s i g n a t e s  and 

the p r o c u r e m e n t  o f f i c e r  c o n c u r s ,  t r a d e  s e c r e t s  a n d  o t h e r  p r o p r i e t a r y  

d a t a  c o n t a i n e d  m  the p r o p o s a l  d o c u m e n t s  are c o n f i d e n t i a l .

Sec. 3 6 . 3 0 . 2 4 0 .  D I S C U S S I O N  W I T H  R E S P O N S I B L E  O F F E R O R S  A N D  R E V I ­

SIO N S  T O  P R O P O S A L S .  As p r o v i d e d  i n  the r e q u e s t  f or p r o p o s a l s ,  a nd



u n d e r  r e g u l a t i o n s  a d o p t e d  by t he c o m m i s s i o n e r , d i s c u s s i o n s  m a y  be 

c o n d u c t e d  w i t h  r e s p o n s i b l e  o f f e r o r s  w h o  s u b m i t  p r o p o s a l s  d e t e r m i n e d  to 

be r e a s o n a b l y  s u s c e p t i b l e  of  b e i n g  s e l e c t e d  f o r  a w a r d  f or t h e  p u r p o s e  

of c l a r i f i c a t i o n  to a s s u r e  ful l  u n d e r s t a n d i n g  of, a n d  r e s p o n s i v e n e s s  

to, the s o l i c i t a t i o n  r e q u i r e m e n t s .  O f f e r o r s  s h a l l  be a c c o r d e d  f a i r  

a n d  e q u a l  t r e a t m e n t  w i t h  r e s p e c t  to a n y  o p p o r t u n i t y  f o r  d i s c u s s i o n  and 

r e v i s i o n  of p r o p o s a l s ,  a n d  r e v i s i o n s  m a y  be p e r m i t t e d  a f t e r  s u b m i s­

si o n s  a n d  b e f o r e  t h e  a w a r d  of  t h e  c o n t r a c t  f o r  the p u r p o s e  of 

o b t a i n i n g  b est a nd final o f f e r s .  I n  c o n d u c t i n g  d i s c u s s i o n s ,  the 

p r o c u r e m e n t  o f f i c e r  m a y  n ot d i s c l o s e  i n f o r m a t i o n  d e r i v e d  fro m  

p r o p o s a l s  s u b m i t t e d  by c o m p e t i n g  o f f e r o r s .

Sec. 3 6 . 3 0 . 2 5 0 .  A W A R D  O F  C O N T R A C T .  T h e  p r o c u r e m e n t  o f f i c e r  

s h a l l  a w a r d  a c o n t r a c t  u n d e r  c o m p e t i t i v e  s e a l e d  p r o p o s a l s  to the 

r e s p o n s i b l e  a n d  r e s p o n s i v e  o f f e r o r  w h o s e  p r o p o s a l  is d e t e r m i n e d  in 

w r i t i n g  to be  the m o s t  a d v a n t a g e o u s  to t h e  s t a t e  t a k i n g  i n t o  

c o n s i d e r a t i o n  p r i c e  a n d  t he e v a l u a t i o n  factor's s et out in t h e  r e q u e s t  

f or p r o p o s a l s .  O t h e r  f a c t o r s  a n d  c r i t e r i a  m a y  no t  be u s e d  in the 

e v a l u a t i o n .  T h e  c o n t r a c t  f ile m u s t  c o n t a i n  the b a s i s  on w h i c h  the 

a w a r d  is made.

Sec. 3 6 . 3 0 . 2 6 0 .  C O N T R A C T  E X E C U T I O N .  A c o n t r a c t  a w a r d e d  u n d e r  

c o m p e t i t i v e  s e a l e d  p r o p o s a l s  m u s t  c o n t a i n

(1) the a m o u n t  of  t h e  c o n t r a c t  s t a t e d  on its f i r s t  page;

(2) the d a t e  for the s u p p l i e s  to be d e l i v e r e d  o r  the d a t e s  

for c o n s t r u c t i o n ,  s e r v i c e s ,  or p r o f e s s i o n a l  s e r v i c e s  to b e g i n  a n d  be 

c o m p l e t e d ;

(3) a d e s c r i p t i o n  of the s u p p l i e s ,  c o n s t r u c t i o n ,  s e r v i c e s ,  

or p r o f e s s i o n a l  s e r v i c e s  to be p r o v i d e d ;  a n d

(4) c e r t i f i c a t i o n  by  th e  p r o j e c t  d i r e c t o r  f o r  the c o n t r a c t­

ing  a g e n c y ,  the h e a d  of  the c o n t r a c t i n g  a g e n c y ,  or a d e s i g n e e  that



1 s u f f i c i e n t  f u nds are a v a i l a b l e  in an a p p r o p r i a t i o n  to be e n c u m b e r e d

2 f o r  t h e  a m o u n t  of the c o n t r a c t .

3 Sec. 3 6 . 3 0 . 2 7 0 .  R E V I E W  A N D  A P P R O V A L  B Y  D E P A R T M E N T  OF LAW. If a

A c o n t r a c t  c o n t a i n s  a t e r m  tha t  is i n  c o n f l i c t  w i t h  « s t a t e  s t a n d a r d

5 f o r m  c o n t r a c t  t e r m  or  if a s t a n d a r d  t e r m  is d e l e t e d  or  m o d i f i e d  by a

6 t e r m  t h a t  is not s t a n d a r d ,  t he c o n t r a c t  m u s t  b e  r e v i e w e d  by t he De-

7 p a r t m e n t  o f  L a w  a n d  a p p r o v e d  as to form.

8 A R T I C L E  A. O T H E R  P R O C U R E M E N T  M E T H O D S .

9 Sec. 3 6 . 3 0 . 3 0 0 .  S O L E  S O U R C E  P R O C U R E M E N T S .  (a) A  c o n t r a c t  m a y

10 be  a w a r d e d  f or s u p p l i e s ,  s e r v i c e s ,  p r o f e s s i o n a l  s e r v i c e s ,  o r

11 c o n s t r u c t i o n  w i t h o u t  c o m p e t i t i v e  s e a l e d  b i d d i n g ,  c o m p e t i t i v e  s e a l e d

12 p r o p o s a l s ,  o r  o t h e r  c o m p e t i t i o n  in a c c o r d a n c e  w i t h  r e g u l a t i o n s  a d o p t e d

13 by t he c o m m i s s i o n e r  of  a d m i n i s t r a t i o n .  A c o n t r a c t  m a y  be a w a r d e d

1A u n d e r  this s e c t i o n  o n l y  w h e n  the c o m m i s s i o n e r  of a d m i n i s t r a t i o n  or,

15 f o r  c o n s t r u c t i o n  c o n t r a c t s  o r  p r o c u r e m e n t s  for t he s t a t e  e q u i p m e n t

16 flee t ,  the c o m m i s s i o n e r  of t r a n s p o r t a t i o n  a n d  p u b l i c  f a c i l i t i e s

17 d e t e r m i n e s  in  w r i t i n g  that t h e r e  is o n l y  one s o u r c e  for the r e q u i r e d

18 s u p p l i e s ,  s e r v i c e s ,  p r o f e s s i o n a l  s e r v i c e s ,  o r  c o n s t r u c t i o n .  A  s o l e

19 s o u r c e  p r o c u r e m e n t  m a y  not be a w a r d e d  if a r e a s o n a b l e  a l t e r n a t i v e

20 s o u r c e  e x i sts. T h e  w r i t t e n  d e t e r m i n a t i o n  m u s t  i n c l u d e  f i n d i n g s  of

2 1  fact that s u p p o r t  by c l e a r  a n d  c o n v i n c i n g  e v i d e n c e  the d e t e r m i n a t i o n

22 t hat o n l y  o n e  s o u r c e  e x i s t s .  T he a u t h o r i t y  to m a k e  the d e t e r m i n a t i o n

23 r e q u i r e d  b y  this s u b s e c t i o n  m a y  n o t  be d e l e g a t e d .

2A (b) T h e  u s i n g  a g e n c y  s h a l l  s u b m i t  w r i t t e n  e v i d e n c e  to s u p p o r t  a

25 s o l e  s o u r c e  d e t e r m i n a t i o n .  T h e  c o m m i s s i o n e r  of a d m i n i s t r a t i o n  or  the

26 c o m m i s s i o n e r  of t r a n s p o r t a t i o n  a n d  p u b l i c  f a c i l i t i e s ,  as a p p r o p r i a t e ,

27 m a y  a l s o  r e q u i r e  the s u b m i s s i o n  of  cost or p r i c i n g  d a t a  in c o n n e c t i o n

28 w i t h  a n  a w a r d  u n d e r  t h i s  s e c t i o n .

29 (c) T h e  p r o c u r e m e n t  o f f i c e r  s h a’1 n e g o t i a t e  w i t h  the s i n g l e
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s u p p l i e r ,  to the e x t e n t  p r a c t i c a b l e ,  to o b t a i n  a c o n t r a c t  a d v a n t a g e o u s  

to the state.

Sec. 3 6 . 3 0 . 3 1 0 .  E M E R G E N C Y  P R O C U R E M E N T S .  P r o c u r e m e n t s  m a y  be 

m a d e  u n d e r  e m e r g e n c y  c o n d i t i o n s  as d e f i n e d  i n  r e g u l a t i o n s  a d o p t e d  by 

the c o m m i s s i o n e r  w h e n  t h e r e  e x i s t s  a t h r e a t  to  p u b l i c  h e a l t h ,  w e l f a r e ,  

or  s a f e t y ,  w h e n  a s i t u a t i o n  e x i s t s  t h a t  m a k e s  a p r o c u r e m e n t  t h r o u g h  

c o m p e t i t i v e  s e a l e d  b i d d i n g  or  c o n p e t i t i v e  s e a l e d  p r o p o s a l s  

i m p r a c t i c a b l e  o r  c o n t r a r y  to the p u b l i c  i n t e r e s t ,  or  to p r o t e c t  p u b l i c  

o r  p r i v a t e  p r o p e r t y .  A n  e m e r g e n c y  p r o c u r e m e n t  n e e d  not be m a d e  

t h r o u g h  c o m p e t i t i v e  s e a l e d  b i d d i n g  or  c o m p e t i t i v e  s e a l e d  p r o p o s a l s  but 

s h all be m a d e  w i t h  c o m p e t i t i o n  t h a t  is p r a c t i c a b l e  u n d e r  the 

c i r c u m s t a n c e s . A  w r i t t e n  d e t e r m i n a t i o n  by t h e  p r o c u r e m e n t  o f f i c e r  of 

the b a s i s  fo r  t h e  e m e r g e n c y  an d  f o r  the s e l e c t i o n  of t he p a r t i c u l a r  

c o n t r a c t o r  s h a l l  be i n c l u d e d  in th e  c o n t r a c t  file. T he w r i t t e n  d e t e r­

m i n a t i o n  m u s t  i n c l u d e  f i n d i n g s  of fact that s u p p o r t  the d e t e r m i n a t i o n .

Sec. 3 6 . 3 0 . 3 2 0 .  S M A L L  P R O C U R E M E N T S .  (a) A  p r o c u r e m e n t  for 

s u p p l i e s ,  s e r v i c e s ,  o r  c o n s t r u c t i o n  tha t  d o e s  not e x c e e d  an  a g g r e g a t e  

d o l l a r  a m o u n t  of $ 5 , 0 0 0  m a y  be m a d e  in a c c o r d a n c e  w i t h  r e g u l a t i o n s  

a d o p t e d  by the c o m m i s s i o n e r  f or s m a l l  p r o c u r e m e n t s .

(b) A c o n t r a c t  f o r  p r o f e s s i o n a l  s e r v i c e s  that d o e s  n o t  e x c e e d  

$ 2 5 , 0 0 0  m a y  be m a d e  u n d e r  r e g u l a t i o n s  a d o p t e d  by the c o m m i s s i o n e r  for 

s mall p r o c u r e m e n t s ,  e x c e p t  that a n  a g e n c y  m a y  not c o n t r a c t

(1) f or the s e r v i c e s  of l e g a l  c o u n s e l  w i t h o u t  the a p p r o v a l  

of the a t t o r n e y  g e n e r a l ;  or

(2) w i t h  a p e r s o n  u n d e r  t his s u b s e c t i o n  if t he t o t a l  a m o u n t  

of p r o f e s s i o n a l  s e r v i c e s  c o n t r a c t s  a w a r d e d  to t h a t  p e r s o n  f r o m  th e  

a g e n c y  e x c e e d s  $ 2 5 , 0 0 0  in a 1 2 - m o n t h  p e r i o d .

(c) S m a l l  p r o c u r e m e n t s  n e e d  n ot b e  m a d e  t h r o u g h  c o m p e t i t i v e  

s e a l e d  b i d d i n g  o r  c o m p e t i t i v e  s e a l e d  p r o p o s a l s  but s h a l l  be m a d e  w i t h



1 c o m p e t i t i o n  tha t  is p r a c t i c a b l e  u n d e r  t he c i r c u m s t a n c e s .

2 (d) P r o c u r e m e n t  r e q u i r e m e n t s  m a y  n o t  be  a r t i f i c i a l l y  d i v i d e d  or

f r a g m e n t e d  so as to c o n s t i t u t e  a p u r c h a s e  u n d e r  thi s  s e c t i o n  o r  to

4 c i r c u m v e n t  t h e  s o u r c e  s e l e c t i o n  p r o c e d u r e s  r e q u i r e d  by  A S  3 6 . 3 0 . 1 0 0  -

5 3 6 . 3 0 . 2 7 0 .

6 A R T I C L E  5. C O N T R A C T  F O R M A T I O N  A N D  M O D I F I C A T I O N .

7 Sec. 3 6 . 3 0 . 3 5 0 .  B I D  C A N C E L L A T I O N ,  R E J E C T I O N .  A n  i n v i t a t i o n  to

8 bid, a r e q u e s t  f o r  p r o p o s a l s ,  or  o t h e r  s o l i c i t a t i o n  m a y  b e  c a n c e l l e d

9 o r  any o r  a l l  b i d s  or  p r o p o s a l s  mr.y be  r e j e c t e d  in  w h o l e  o r  in p a r t  or

10 t he d a t e  f o r  o p e n i n g  b i d s  or  p r o p o s a l s  m a y  be  d e l a y e d  w h e n  it is in

11 t he b e s t  i n t e r e s t s  of the s t a t e  in  a c c o r d a n c e  w i t h  r e g u l a t i o n s  a d o p t e d

12 by the c o m m i s s i o n e r .  T h e  r e a s o n s  for c a n c e l l a t i o n ,  r e j e c t i o n ,  or

13 d e l a y  in o p e n i n g  b i d s  or  p r o p o s a l s  s h a l l  be m a d e  p a r t  of the c o n t r a c t

14 file.

15 Sec. 3 6 . 3 0 . 3 6 0 .  D E T E R M I N A T I O N  OF  R E S P O N S I B I L I T Y .  (a) A  w r i t t e n

16 d e t e r m i n a t i o n  of r e s p o n s i b i l i t y  of a b i d d e r  or  o f f e r o r  s h a l l  be m a d e

17 by the p r o c u r e m e n t  o f f i c e r  in  a c c o r d a n c e  w i t h  r e g u l a t i o n s  a d o p t e d  by

18 t h e  c o m m i s s i o n e r .  T he u n r e a s o n a b l e  f a i l u r e  of a b i d d e r  o r  o f f e r o r  to

19 p r o m p t l y  s u p p l y  i n f o r m a t i o n  in c o n n e c t i o n  w i t h  an  i n q u i r y  w i t h  r e s p e c t

20 to r e s p o n s i b i l i t y  is g r o u n d s  f o r  a d e t e r m i n a t i o n  of  n o n r e s p o n s i b i l i t y

2 1  w i t h  r e s p e c t  to t he b i d d e r  o r  o f f e r o r .

22 (b) I n f o r m a t i o n  f u r n i s h e d  by  a b i d d e r  o r  o f f e r o r  u n d e r  (a) of

23 this s e c t i o n  is c o n f i d e n t i a l  a n d  m a y  n ot be d i s c l o s e d  w i t h o u t  p r i o r

24 w r i t t e n  c o n s e n t  by the b i d d e r  o r  o f f e r o r .

25 Sec. 3 6 . 3 0 . 3 6 5 .  N O T I C E  O F  I N T E N T  T O  A W A R D  A  C O N T R A C T .  At least

26 10 d a y s  b e f o r e  the f o r m a l  a w a r d  of a c o n t r a c t  u n d e r  this c h a p t e r  t he

27 p r o c u r e m e n t  o f f i c e r  s h a l l  p r o v i d e  to e a c h  b i d d e r  or o f f e r o r  n o t i c e  of

28 i n t e n t  to a w a r d  a c o n t r a c t .  T h e  n o t i c e  s h a l l  c o n f o r m  to r e g u l a t i o n s

29 a d o p t e d  by  th e  c o m m i s s i o n e r .
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Sec. 3 6 . 3 0 . 3 7 0 .  T Y P E S  O F  C O N T R A C T S .  S u b j e c t  to l i m i t a t i o n s  of 

thi s  s e c t i o n ,  any typ e  o f  c o n t r a c t  tha t  w i l l  p r o m o t e  t h e  b e s t  i n t e r­

es t s  of  the s t a t e  m a y  be  u s ed, e x c e p t  tha t  the u s e  of  a c o s t - p l u s -  

a - p e r c e n f c a g e - o f - c o s t  c o n t r a c t  is p r o h i b i t e d .  A  c o s t - r e i m b u r s e m e n t  

c o n t r a c t  m a y  be u s e d  o n l y  w h e n  a d e t e r m i n a t i o n  is m a d e  in w r i t i n g  by

the p r o c u r e m e n t  o f f i c e r  t h a t  a c o s t - r e i m b u r s e m e n t  c o n t r a c t  is l i k e l y

to be  less c o s t l y  to the s t a t e  t h a n  a ny o t h e r  typ e  o r  t h a t  it is

i m p r a c t i c a b l e  to o b t a i n  the s u p p l i e s ,  s e r v i c e s ,  p r o f e s s i o n a l  s e r v i c e s ,  

or  c o n s t r u c t i o n  r e q u i r e d  e x c e p t  u n d e r  a c o s t - r e i m b u r s e m e n t  c o n t r a c t .

Sec. 3 6 . 3 0 . 3 8 0 .  A P P R O V A L  O F  A C C O U N T I N G  S Y S T E M .  E x c e p t  f o r  a

c o n t r a c t  a w a r d e d  t h r o u g h  c o m p e t i t i v e  s e a l e d  b i d d i n g  a n d  a f i r m  fixed- 

p r i c e  c o n t r a c t , a c o n t r a c t  t ype m a y  n ot b e  u s e d  u n l e s s  it h as b e e n  

d e t e r m i n e d  in w r i t i n g  by t he p r o c u r e m e n t  o f f i c e r  t h a t  th e  p r o p o s e d  

c o n t r a c t o r ' s  a c c o u n t i n g  s y s t e m

(1) w i l l  p e r m i t  t i m e l y  d e v e l o p m e n t  of  a ll n e c e s s a r y  cost 

d a t a  in the f o r m  r e q u i r e d  by  the s p e c i f i c  c o n t r a c t  t y p e  c o n t e m p l a t e d ;  

a n d

(2) is a d e q u a t e  to a l l o c a t e  c o s t s  i n  a c c o r d a n c e  w i t h  g e n­

e r a l l y  a c c e p t e d  a c c o u n t i n g  p r i n c i p l e s .

Sec. 3 6 . 3 0 . 3 9 0 .  M U L T I - T E R M  C O N T R A C T S .  (a) U n l e s s  o t h e r w i s e  

p r o v i d e d  by law, a c o n t r a c t  f or s u p p l i e s ,  s e r v i c e s ,  or  p r o f e s s i o n a l  

s e r v i c e s  m ay b e  e n t e r e d  i n t o  f o r  a ny p e r i o d  of t i m e  c o n s i d e r e d  to be 

in  the b e s t  i n t e r e s t s  of the s t a t e  p r o v i d e d  the t e r m  of  t h e  c o n t r a c t  

a n d  c o n d i t i o n s  of r e n e w a l  or e x t e n s i o n ,  if any, a r e  i n c l u d e d  i n  the 

s o l i c i t a t i o n  a n d  f u nds a r e  a v a i l a b l e  for the f i r s t  f i s c a l  p e r i o d  at 

t h e  t i m e  of c o n t r a c t i n g .  P a y m e n t  a n d  p e r f o r m a n c e  o b l i g a t i o n s  f or 

s u c c e e d i n g  f i s c a l  p e r i o d s  s h a l l  be s u b j e c t  to t h e  a v a i l a b i l i t y  a nd 

a p p r o p r i a t i o n  of f u n d s  f or them.

(b) B e f o r e  u s i n g  a m u l t i - t e r m  c o n t r a c t ,  t h e  p r o c u r e m e n t  o f f i c e r
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s h a l l  d e t e r m i n e  in w r i t i n g  that

(1 ) e s t i m a t e d  r e q u i r e m e n t s  c o v e r  the p e r i o d  of the c o n t r a c t  

a n d  a re r e a s o n a b l y  f i r m  a n d  c o n t i n u i n g ;  a n d

(2 ) the c o n t r a c t  w i l l  s e r v e  t he b e s t  i n t e r e s t s  of t h e  s t a t e  

by e n c o u r a g i n g  e f f e c t i v e  c o m p e t i t i o n  o r  o t h e r w i s e  p r o m o t i n g  e c o n o m i e s  

in s t a t e  p r o c u r e m e n t .

(c) W h e n  f u nds a re n o t  a p p r o p r i a t e d  or  o t h e r w i s e  m a d e  a v a i l a b l e  

to s u p p o r t  c o n t i n u a t i o n  o f  p e r f o r m a n c e  in a s u b s e q u e n t  f i s c a l  p e r i o d ,  

the c o n t r a c t  s h a l l  be  c a n c e l l e d .  T h e  c o n t r a c t o r  m a y  o n l y  be r e i m­

b u r s e d  f o r  th e  r e a s o n a b l e  v a l u e  of a n y  n o n r e c u r r i n g  c o s t s  i n c u r r e d  but 

n ot a m o r t i z e d  in t he p r i c e  of t h e  s u p p l i e s ,  s e r v i c e s ,  o r  p r o f e s s i o n a l  

s e r v i c e s  d e l i v e r e d  u n d e r  the c o n t r a c t  t hat a re n o t  o t h e r w i s e  

r e c o v e r a b l e .  T h e  c ost of  c a n c e l l a t i o n  m a y  be p a i d  f r o m  a ny a p p r o p r i a­

tion s  a v a i l a b l e  for t h e s e  p u r p o s e s .

Sec. 3 6 . 3 0 . 4 0 0 .  C O S T  O R  P R I C I N G  D A T A .  (a) B e f o r e  a n  a w a r d  of  a 

c o n t r a c t  o r  a c h a n g e  o r d e r  or  c o n t r a c t  m o d i f i c a t i o n ,  t he c o n t r a c t o r  o r  

p r o s p e c t i v e  c o n t r a c t o r  s h a l l  s u b m i t  c o s t  a n d  p r i c i n g  data. T h e  c o n­

t r a c t o r  or  p r o s p e c t i v e  c o n t r a c t o r  s h a l l  c e r t i f y  that, to t he b e s t  of 

th e c o n t r a c t o r ' s  or p r o s p e c t i v e  c o n t r a c t o r ' s  k n o w l e d g e  a n d  b e l i e f ,  the 

d a t a  s u b m i t t e d  is a c c u r a t e ,  c o m p l e t e ,  a n d  c u r r e n t  as of a m u t u a l l y  

d e t e r m i n e d  s p e c i f i e d  d a t e  a nd w i l l  c o n t i n u e  to be a c c u r a t e  a n d  c o m­

p l e t e  d u r i n g  the p e r f o r m a n c e  o f  the c o n t r a c t .

(b) W h e n  a c o n t r a c t o r  b e c o m e s  a w a r e  of a s i t u a t i o n  t hat m a y  f o r m  

t he b a s i s  of a c l a i m  f o r  c o m p e n s a t i o n  in a d d i t i o n  to that p r o v i d e d  fo r  

u n d e r  t h e  c o n t r a c t  a n d  b e f o r e  p e r f o r m i n g  w o r k  or  s u p p l y i n g  m a t e r i a l s  

n o t  r e q u i r e d  u n d e r  t h e  c o n t r a c t ,  the c o n t r a c t o r  s h a l l  s u b m i t  cos t  a n d  

p r i c i n g  d a t a  o n  t he a d d i t i o n a l  w o r k  o r  m a t e r i a l s .  T h e  c o n t r a c t o r  

s h a l l  c e r t i f y  that, to the b e s t  of t h e  c o n t r a c t o r’s k n o w l e d g e  an d  

b e l i e f ,  the d a t a  s u b m i t t e d  is a c c u r a t e ,  c o m p l e t e ,  a n d  c u r r e n t  a n d  is
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the a c t u a l  c ost to the c o n t r a c t o r  of  p e r f o r m i n g  the a d d i t i o n a l  w o r k  o r  

s u p p l y i n g  t h e  a d d i t i o n a l  m a t e r i a l s .

(c) A  c o n t r a c t ,  c h a n g e  o r d e r ,  or  c o n t r a c t  m o d i f i c a t i o n  u n d e r

w h i c h  a c e r t i f i c a t e  is r e q u i r e d  u n d e r  (a) or  (b) of thi s  s e c t i o n  m u s t

c o n t a i n  a p r o v i s i o n  t h a t  th e  p r i c e  to t he s t a t e ,  i n c l u d i n g  t he c o n­

t r a c t o r ' s  p r o f i t  o r  fee, w i l l  be  a d j u s t e d  to e x c l u d e  a n y  s i g n i f i c a n t

s u m s  b y  w h i c h  t he s t a t e  finds that the p r i c e  is i n c r e a s e d  b e c a u s e  t h e

cost o r  p r i c i n g  d a t a  f u r n i s h e d  by  t h e  c o n t r a c t o r  o r  p r o s p e c t i v e  

c o n t r a c t o r  is i n a c c u r a t e ,  i n c o m p l e t e ,  o r  n o t  c u r r e n t  as of  th e  d a t e  

a g r e e d  u p o n  by the p a r ties.

(d) T h e  r e q u i r e m e n t s  of  this s e c t i o n  do  n ot a p p l y  w h e n

(1 ) the c o n t r a c t  p r i c e  is b a s e d  on a d e q u a t e  p r i c e  c o m p e t i­

tion;

(2 ) t he c o n t r a c t  p r i c e  is set by l a w  or r e g u l a t i o n ;  or

(3) it is d e t e r m i n e d  by the p r o c u r e m e n t  o f f i c e r  in w r i t i n g  

a nd i n  a c c o r d a n c e  w i t h  r e g u l a t i o n s  a d o p t e d  by the c o m m i s s i o n e r  that 

th e  r e q u i r e m e n t s  of  t h i s  s e c t i o n  m a y  be  w a i v e d ,  a n d  the r e a s o n s  fo r  

w a i v e r  a re s t a t e d .

Sec. 3 6 . 3 0 . 4 1 0 .  R I G H T  T O  I N S P E C T  P L ANT. T h e  s t a t e  m a y ,  at 

r e a s o n a b l e  t i m e s ,  i n s p e c t  th e  p a r t  of t h e  p l a n t  or  p l a c e  of b u s i n e s s  

of a c o n t r a c t o r  o r  s u b c o n t r a c t o r  that is r e l a t e d  to t he p e r f o r m a n c e  of 

a c o n t r a c t  a w a r d e d  or to be a w a r d e d  by an  a g e ncy.

Sec. 3 6 . 3 0 . 4 2 0 .  R I G H T  T O  A U D I T  R E C O R D S .  (a) T h e  s t a t e  may, at 

r e a s o n a b l e  t i m e s  a n d  p l a ces, a u d i t  the b o o k s  a n d  r e c o r d s  of  a p e r s o n  

w h o  h a s  s u b m i t t e d  cos t  or  p r i c i n g  d a t a  u n d e r  AS  3 6 . 3 0 . 4 0 0  to t h e  

e x t e n t  t h a t  the b o o k s  a n d  r e c o r d s  r e l a t e  to t h e  cost o r  p r i c i n g  data. 

A  p e r s o n  w h o  r e c e i v e s  a c o n t r a c t ,  c h a n g e  o r d e r ,  or c o n t r a c t  m o d i f i c a­

ti o n  f o r  w h i c h  c ost or  p r i c i n g  d a t a  is r e q u i r e d ,  s h a l l  m a i n t a i n  b o o k s  

a n d  r e c o r d s  that r e l a t e  to the cost or  p r i c i n g  d a t a  f or t h r e e  y e a r s



1 a f t e r  the d a t e  of f i n a l  p a y m e n t  u n d e r  the c o n t r a c t ,  u n l e s s  a s h o r t e r

2 p e r i o d  is a u t h o r i z e d  in w r i t i n g  by t he c o m m i s s i o n e r .

3 (b) T h e  s t a t e  m a y  a u d i t  the b o o k s  a n d  r e c o r d s  o f  a c o n t r a c t o r  o r

4 a s u b c o n t r a c t o r  to t he e x t e n t  that the b o o k s  a n d  r e c o r d s  r e l a t e  to the

5 p e r f o r m a n c e  of the c o n t r a c t  o r  s u b c o n t r a c t .  B o o k s  a n d  r e c o r d s  s h a l l

6 be  m a i n t a i n e d  by the c o n t r a c t o r  f o r  a p e r i o d  of  t h r e e  y e a r s  a f t e r  the

7 d a t e  of f i n a l  p a y m e n t  u n d e r  th e  p r i m e  c o n t r a c t  a n d  b y  the s u b c o n t r a c -

8 t o r  f o r  a p e r i o d  of t h r e e  y e a r s  a f t e r  t h e  d a t e  of  f i n a l  p a y m e n t  u n d e r

9 t he s u b c o n t r a c t ,  u n l e s s  a s h o r t e r  p e r i o d  is a u t h o r i z e d  in  w r i t i n g  by

10 the c o m m i s s i o n e r .

11 Sec. 3 6 . 3 0 . 4 3 0 .  S T A N D A R D  M O D I F I C A T I O N  C L A U S E S  F O R  C O N T R A C T S .

12 (a) T h e  c o m m i s s i o n e r  s h all a d o p t  r e g u l a t i o n s  p e r m i t t i n g  the i n c l u s i o n

13 of  c l a u s e s  p r o v i d i n g  f or a d j u s t m e n t s  in  p r i c e s ,  t i m e  of  p e r f o r m a n c e ,

14 o r  o t h e r  c o n t r a c t  p r o v i s i o n s  as a p p r o p r i a t e .

15 (b) T h e  c o m m i s s i o n e r  s h a l l  a d o p t  r e g u l a t i o n s  p e r m i t t i n g  or

16 r e q u i r i n g  t h e  i n c l u s i o n  in s t a t e  c o n t r a c t s  of  c l a u s e s  p r o v i d i n g  f or

17 a p p r o p r i a t e  r e m e d i e s  a nd c o v e r i n g  the f o l l o w i n g  s u b j e c t s :

18 ( 1 ) l i q u i d a t e d  d a m a g e s ;

19 (2) s p e c i f i e d  e x c u s e s  f o r  d e l a y  o r  n o n p e r f o r m a n c e ;

20 (3) t e r m i n a t i o n  of  the c o n t r a c t  f o r  d e f a u l t ;  a n d

2 1  (4) t e r m i n a t i o n  of the c o n t r a c t  in  w h o l e  or  in  p a r t  fo r  t he

22 c o n v e n i e n c e  of the state.

23 Sec. 3 6 . 3 0 . 4 6 0 .  M O D I F I C A T I O N  O F  S T A N D A R D  C L A U S E S .  T h e  p r o c u r e -

24 m e n t  o f f i c e r  o r  th e  h e a d  of a c o n t r a c t i n g  a g e n c y  m a y  v a r y  the c l a u s e s

25 a d o p t e d  u n d e r  AS  3 6 . 3 0 . 4 3 0  f or i n c l u s i o n  in a p a r t i c u l a r  s t a t e  con-

26 t r a c t  if the

27 (1) v a r i a t i o n s  a r e  s u p p o r t e d  by a w r i t t e n  d e t e r m i n a t i o n

28 that s t a t e s  the c i r c u m s t a n c e s  j u s t i f y i n g  t h e  v a r i a t i o n ;  a nd

29 (2) a p p r o v a l  r e q u i r e d  by A S  3 6 . 3 0 . 2 7 0  is o b t a i n e d .
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1 Sec. 3 6 . 3 0 . 4 7 0 .  F I S C A L  R E S P O N S I B I L I T Y .  A  c o n t r a c t  m o d i f i c a t i o n ,  

c h a n g e  orde r ,  or c o n t r a c t  p r i c e  a d j u s t m e n t  u n d e r  a c o n s t r u c t i o n  c o n­

trac t  in  e x c e s s  of an a m o u n t  e s t a b l i s h e d  by r e g u l a t i o n  of  the c o m m i s­

s i o n e r  is s u b j e c t  to p r i o r  w r i t t e n  c e r t i f i c a t i o n  by  the f i s c a l  o f f i c e r  

of the a g e n c y  r e s p o n s i b l e  for f u n d i n g  the p r o j e c t  or  the c o n t r a c t ,  o r  

o t h e r  o f f i c i a l  r e s p o n s i b l e  for m o n i t o r i n g  a n d  r e p o r t i n g  u p o n  the 

s t a t u s  of t h e  c o s t s  of the t o t a l  p r o j e c t  b u d g e t  o r  c o n t r a c t  b u d g e t ,  as 

to t h e  e f f e c t  of the c o n t r a c t  m o d i f i c a t i o n ,  c h a n g e  o r der, or  a d j u s t­

me n t  in c o n t r a c t  p r i c e  on t he t o t a l  p r o j e c t  b u d g e t  or  t h e  t o t a l  c o n­

tract. b u d g e t .  If the c e r t i f i c a t i o n  of the f i s c a l  o f f i c e r  or o t h e r  

r e s p o n s i b l e  o f f i c i a l  d i s c l o s e s  a r e s u l t i n g  i n c r e a s e  in  the t o t a l  

p r o j e c t  b u d g e t  or the t o t a l  c o n t r a c t  b u d g e t ,  t he p r o c u r e m e n t  o f f i c e r  

m a y  n ot a p p r o v e  the c o n t r a c t  m o d i f i c a t i o n ,  c h a n g e  o r der, o r  a d j u s t m e n t  

in  c o n t r a c t  p r i c e  u n l e s s  s u f f i c i e n t  f u nds are a v a i l a b l e ,  o r  th e  s c o p e  

of t he p r o j e c t  or c o n t r a c t  is a d j u s t e d  to p e r m i t  t he d e g r e e  of 

c o m p l e t i o n  tha t  is f e a s i b l e  w i t h i n  the t o t a l  p r o j e c t  b u d g e t  or total 

c o n t r a c t  b u d g e t  as it e x i s t e d  b e f o r e  t he c o n t r a c t  m o d i f i c a t i o n ,  c h a n g e  

o r d e r ,  or a d j u s t m e n t  in c o n t r a c t  p r i c e  u n d e r  c o n s i d e r a t i o n .  A  

c o n t r a c t  m o d i f i c a t i o n  c h a n g e  o r der, or  a d j u s t m e n t  in c o n t r a c t  tha t  is 

s i g n e d  by b o t h  p a r t i e s  a n d  h as b e e n  r e a s o n a b l y  r e l i e d  on by a 

c o n t r a c t o r ,  is p r e s u m e d  to be v a l i d  e v e n  if the p r o v i s i o n s  of t his 

s e c t i o n  h a v e  not b e e n  met.

Sec. 3 6 . 3 0 . 4 8 0 .  C O S T  P R I N C I P L E  R E G U L A T I O N S .  T h e  c o m m i s s i o n e r  

s h a l l  a d o p t  r e g u l a t i o n s  s e t t i n g  o u t  cost p r i n c i p l e s  that s h a l l  be u s e d  

to d e t e r m i n e  the a l l o w a b i l i t y  of i n c u r r e d  c o sts f o r  t he p u r p o s e  of 

r e i m b u r s i n g  c o s t s  u n d e r  c o n t r a c t  p r o v i s i o n s  that p r o v i d e  f o r  the 

r e i m b u r s e m e n t  of costs. If a w r i t t e n  d e t e r m i n a t i o n  is a p p r o v e d  at a 

level a b o v e  t h e  p r o c u r e m e n t  o f f i c e r ,  the cost p r i n c i p l e s  m a y  be 

m o d i f i e d  by  c o n t r a c t .
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Sec. 3 6 . 3 0 . 5 0 0 .  R E T E N T I O N  O F  P R O C U R E M E N T  R E C O R D S .  P r o c u r e m e n t  

r e c o r d s  s h a l l  b e  r e t a i n e d  a n d  d i s p o s e d  o f  i n  a c c o r d a n c e  w i t h  r e c o r d s  

r e t e n t i o n  g u i d e l i n e s  a n d  s c h e d u l e s  a p p r o v e d  b y  t h e  s t a t e  a r c h i v i s t .  

R e t a i n e d  d o c u m e n t s  s h a l l  be  m a d e  a v a i l a b l e  to t he a t t o r n e y  g e n e r a l  o r  

a d e s i g n e e  u p o n  r e q u e s t  a n d  p r o p e r  r e c e i p t .

Sec. 3 6 . 3 0 . 5 1 0 .  R E C O R D S  O F  C O N T R A C T S  A W A R D E D  U N D E R  C O M P E T I T I V E  

S E A L E D  P R O P O S A L S .  A  c o n t r a c t  f i l e  o p e n  f o r  p u b l i c  i n s p e c t i o n  m u s t  be 

k e p t  by the c o m m i s s i o n e r  a n d  t h e  c o n t r a c t i n g  a g e n c y  lo r  e a c h  c o n t r a c t  

a w a r d e d  u n d e r  c o m p e t i t i v e  s e a l e d  p r o p o s a l s .  T h e  f i l e  m u s t  c o n t a i n

(1) a c o p y  of  t h e  c o n t r a c t ;

(2) the r e g i s t e r  o f  p r o p o s a l s  p r e p a r e d  u n d e r  A S  3 6 . 3 0 . 2 3 0  

a n d  a c o p y  of  e a c h  p r o p o s a l  s u b m i t t e d ;

(3) t he w r i t t e n  d e t s r m i n a t i o n  to a w a r d  t h e  c o n t r a c t  p r e ­

p a r e d  u n d e r  A S  3 6 . 3 0 . 2 5 0 ;  an d

(A) a s u m m a r y  of t h e  i n f o r m a t i o n  r e q u i r e d  u n d e r  (1) - (3)

of this s e c t i o n .

Sec. 3 6 . 3 0 . 5 2 0 .  R E C O R D S  O F  S O L E  S O U R C E  A N D  E M E R G E N C Y  P R O C U R E­

MEN T S .  (a) T h e  c o m m i s s i o n e r  s h a l l  m a i n t a i n  f or a m i n i m u m  of five 

y e a r s  a r e c o r d  l i s t i n g  a l l  s o l e  s o u r c e  p r o c u r e m e n t  c o n t r a c t s  m a d e  

u n d e r  AS  3 6 . 3 0 . 3 0 0  and e m e r g e n c y  p r o c u r e m e n t s  m a d e  u n d e r  AS  3 6 . 3 0 . 3 1 0 .  

T h e  r e c o r d  m u s t  c o n t a i n

(1) e a c h  c o n t r a c t o r ' s  n a m e ;

(2) the a m o u n t  a n d  t y p e  of e a c h  c o n t r a c t ;  a nd

(3) a l i s t i n g  of t h e  s u p p l i e s ,  s e r v i c e s ,  p r o f e s s i o n a l  

s e r v i c e s ,  or  c o n s t r u c t i o n  p r o c u r e d  u n d e r  e a c h  c o n t r a c t .

( b ) T h e  D e p a r t m e n t  of  T r a n s p o r t a t i o n  a n d  P u b l i c  F a c i l i t i e s  and 

any a g e n c y  to w h o m  t he c o m m i s s i o n e r  of  a d m i n i s t r a t i o n  or  the 

c o m m i s s i o n e r  of t r a n s p o r t a t i o n  a n d  p u b l i c  f a c i l i t i e s  h a s  d e l e g a t e d

A R T I C L E  6. P R O C U R E M E N T  R E C O R D S  A N D  R E P O R T S .



1 p r o c u r e m e n t  a u t h o r i t y  u n d e r  A S  3 6 . 3 0 . 0 1 5  shal l ,  by O c t o b e r  1 of  e a c h

2 y e a r ,  s u b m i t  to the c o m m i s s i o n e r  of a d m i n i s t r a t i o n  r e c o r d s  of the type

3 s p e c i f i e d  i n  (a) of  this s e c t i o n .  T h e  c o m m i s s i o n e r  of a d m i n i s t r a t i o n

4 s h a l l  m a i n t a i n  t h e s e  r e c o r d s  as r e q u i r e d  by (a) of t h i s  s e c t i o n .

5 Sec. 3 6 . 3 0 . 5 3 0 .  P U B L I C  A C C E S S  T O  P R O C U R E M E N T  I N F O R M A T I O N .

6 P r o c u r e m e n t  i n f o r m a t i o n  is p u b l i c  e x c e p t  as o t h e r w i s e  p r o v i d e d  b y  law.

7 Sec. 3 6 . 3 0 . 5 4 0 .  R E P O R T  T O  L E G I S L A T U R E .  B e g i n n i n g  w i t h  D e c e m -

8 b e r  1, 1989, the c o m m i s s i o n e r  s h a l l  b i e n n i a l l y  r e p o r t  to t he l e g i s l a -

9 t u r e  c o n c e r n i n g  p r o c u r e m e n t s  by a g e n c i e s .  T h e  r e p o r t  m u s t  i n c l u d e

10 (1) the r e c o r d s  p r e p a r e d  u n d e r  A S  3 6 . 3 0 . 5 1 0 ( 4 )  a n d  3 6 . 3 0 . -

11 5 2 0 ( a )  f or t he p r e v i o u s  t wo f i s c a l  y e a r s ;

12 (2) r e c o m m e n d a t i o n s  f o r  c h a n g e s  in this c h a p t e r  or o t h e r

13 laws b a s e d  on  i m p l e m e n t a t i o n  of thi s  c h a p t e r  in t he p r e v i o u s  two

14 f i s c a l  y e a r s ;  and

15 (3) a d e s c r i p t i o n  o f  a n y  m a t t e r s  tha t  i n v o l v e d  l i t i g a t i o n

16 c o n c e r n i n g  thi s  c h a p t e r  in  the p r e v i o u s  tw o  f i s c a l  years.

17 A R T I C L E  7. L E G A L  A N D  C O N T R A C T U A L  R E M E D I E S .

18 Sec. 3 6 . 3 0 . 5 6 0 .  F I L I N G  O F  A P R O T E S T .  A n  i n t e r e s t e d  p a r t y  m a y

19 p r o t e s t  the a w a r d  of  a c o n t r a c t ,  t h e  p r o p o s e d  a w a r d  of a c o n t r a c t ,  or

20 a s o l i c i t a t i o n  fo r  s u p p l i e s ,  s e r v i c e s ,  pi'ofessional s e r v i c e s ,  or

21 c o n s t r u c t i o n  by an a g e n c y .  T h e  p r o t e s t  s h a l l  be f i l e d  w i t h  the

22 p r o c u r e m e n t  o f f i c e r  of t he c o n t r a c t i n g  a g e n c y  i n  w r i t i n g  a n d  i n c l u d e

23 the f o l l o w i n g  i n f o r m a t i o n :

24 (1) the n a me, a d d r e s s ,  a n d  t e l e p h o n e  n u m b e r  of  the pro-

25 t e s t e r ;

26 (2) the s i g n a t u r e  o f  the p r o t e s t e r  or  t he p r o t e s t e r ' s

27 r e p r e s e n t a t i v e ;

28 (3) i d e n t i f i c a t i o n  of  t he c o n t r a c t i n g  a g e n c y  a n d  the s o lic-

29 i t a t i o n  o r  c o n t r a c t  at issue;



(4) a d e t a i l e d  s t a t e m e n t  of t h e  l e g a l  a n d  f a c t u a l  g r o u n d s  

o f  tl'.e p r o t e s t ,  i n c l u d i n g  c o p i e s  of  r e l e v a n t  d o c u m e n t s ;  a nd

(5) t he f o r m  of  r e l i e f  r e q u e s t e d .

Sec. 3 6 . 3 0 . 5 6 5 .  T I M E  F O R  F I L I N G  A  P R O TEST. (a) A  p r o t e s t  b a s e d  

U p o n  a l l e g e d  i m p r o p r i e t i e s  in  a s o l i c i t a t i o n  i n v o l v i n g  c o m p e t i t i v e  

s e a l e d  b i d d i n g  that a re a p p a r e n t  b e f o r e  t he b i d  o p e n i n g  s h a l l  b e  f i l e d  

b e f o r e  the b i d  o p e n i n g .  A  p r o t e s t  b a s e d  o n  a l l e g e d  i m p r o p r i e t i e s  in a 

s o l i c i t a t i o n  i n v o l v i n g  c o m p e t i t i v e  s e a l e d  p r o p o s a l s  that are a p p a r e n t

(1) b e f o r e  t h e  d u e  d a t e  f o r  r e c e i p t  of  i n i t i a l  p r o p o s a l s  

s h a l l  be f i l e d  b e f o r e  tha t  d u e  d a te;

(2) a f t e r  t he d u e  d a c e  f or r e c e i p t  o f  i n i t i a l  p r o p o s a l s  

s h a l l  be f i l e d  b e f o r e  t he n e x t  d u e  d a t e  fo r  r e c e i p t  of a d j u s t e d  p r o ­

p o s a l s  tha t  o c c u r s  a f t e r  the i m p r o p r i e t i e s  a r e  a p p a r e n t .

(b) In  s i t u a t i o n s  no t  c o v e r e d  u n d e r  (a) of t his s e c t i o n ,  p r o ­

te s t s  s h a l l  be f i l e d  w i t h i n  10 d a y s  a f t e r  a n o t i c e  of i n t e n t  to a w a r d  

the c o n t r a c t  is i s s u e d  by the p r o c u r e m e n t  o f f i c e r .

(c) If the p r o t e s t e r  s h o w s  g o o d  caus e ,  t he p r o c u r e m e n t  o f f i c e r  

of the c o n t r a c t i n g  a g e n c y  m a y  c o n s i d e r  a f i l e d  p r o t e s t  that is not 

t i m e l y .

Sec. 3 6 . 3 0 . 5 7 0 .  N O T I C E  O F  A  P R O T E S T .  T he p r o c u r e m e n t  o f f i c e r  

s h a l l  i m m e d i a t e l y  g i v e  n o t i c e  of  a p r o t e s t  f i l e d  u n d e r  AS  3 6 . 3 0 . 5 6 5  to 

the c o n t r a c t o r  if a c o n t r a c t  ha s  b e e n  a w a r d e d  or, if n o  a w a r d  h a s  b e e n  

m a d e ,  to all i n t e r e s t e d  p a r t i e s .

Sec. 3 6 . 3 0 . 5 7 5 .  S T A Y  O F  A W A R D .  If  a p r o t e s t  is f i l e d  t he a w a r d  

m a y  be m a d e  u n l e s s  the pi'ocurement o f f i c e r  of the c o n t r a c t i n g  a g e n c y  

d e t e r m i n e s  in  w r i t i n g  t hat a

(1) r e a s o n a b l e  p r o b a b i l i t y  e x i s t s  tha t  the p r o t e s t  w i l l  be 

s u s t a i n e d ;  o r

(2) sta y  of the a w a r d  is n o t  c o n t r a r y  to the b e s t  i n t e r e s t s



1 of t h e  state.

2 Sec. 3 6 . 3 0 . 5 8 0 .  D E C I S I O N  BY  T H E  P R O C U R E M E N T  O F F I C E R .  (a) T h e

3 p r o c u r e m e n t  o f f i c e r  of  the c o n t r a c t i n g  a g e n c y  s h a l l  i s s u e  a w r i t t e n

4  d e c i s i o n  c o n t a i n i n g  t he b a s i s  o f  t he d e c i s i o n  w i t h i n  14 d a y s  a f t e r  a

5 p r o t e s t  h a s  b e e n  filed. A  c o p y  of  the d e c i s i o n  s a l l  be f u r n i s h e d  to

6 t he p r o t e s t e r  by c e r t i f i e d  m a i l  o r  o t h e r  m e t h o d  t h a t  p r o v i d e s  e \ i d e n c e

7 of  r e c e i p t .

8 (b) T h e  t i m e  f o r  a d e c i s i o n  m a y  b e  e x t e n d e d  up to 26 d a y s  f o r

9 g o o d  c a u s e  b y  t he c o m m i s s i o n e r  of  a d m i n i s t r a t i o n ,  o r  f or p r o t e s t s

10 i n v o l v i n g  c o n s t r u c t i o n  or p r o c u r e m e n t s  f o r  t he s t a t e  e q u i p m e n t  f l eet,

11 t h e  c o m m i s s i o n e r  o f  t r a n s p o r c a t i o n  a n d  p u b l i c  f a c i l i t i e s .  If  an

12 e x t e n s i o n  is g r a n t e d ,  t he p r o c u r e m e n t  o f f i c e r  s h a l l  n o t i f y  the

13 p r o t e s t e r  in  w r i t i n g  of the d a t e  t he d e c i s i o n  is due.

14 (c) If  a d e c i s i o n  is n ot m a d e  by t h e  d a t e  it is due, the pro-

15 t e s t e r  m a y  p r o c e e d  as if t he p r o c u r e m e n t  o f f i c e r  h a d  i s s u e d  a d e c i s i o n

16 a d v e r s e  to th e  p r o t e s t e r .

17 Sec. 3 6 . 3 0 . 5 8 5 .  P R O T E S T  R E M E D I E S .  (a) If t he p r o c u r e m e n t

18 o f f i c e r  s u s t a i n s  a p r o t e s t  in  w h o l e  or i n  p a rt, the p r o c u r e m e n t  o f fi-

19 c e r  s h a l l  i m p l e m e n t  a n  a p p r o p r i a t e  r e m e d y .

20 (b) In d e t e r m i n i n g  a n  a p p r o p r i a t e  r e m e d y ,  t he p r o c u r e m e n t  o f fi-

21 c e r  s h a l l  c o n s i d e r  t h e  c i r c u m s t a n c e s  s u r r o u n d i n g  the s o l i c i t a t i o n  or

22 p r o c u r e m e n t  i n c l u d i n g  the s e r i o u s n e s s  of  t h e  p r o c u r e m e n t  d e f i c i e n c i e s ,

23 t h e  d e g r e e  of  p r e j u d i c e  to o t h e r  i n t e r e s t e d  p a r t i e s  o r  to the

24 i n t e g r i t y  of the p r o c u r e m e n t  s y s t e m ,  t h e  g o o d  f a i t h  of  t h e  p a r t i e s ,

25 t h e  e x t e n t  the p r o c u r e m e n t  has b e e n  a c c o m p l i s h e d ,  c o s t s  to t h e  a g e n c y

2u a n d  o t h e r  i m p a c t s  o n  the a g e n c y  of a p r o p o s e d  r e m e d y ,  a nd t..e u r g e n c y

27 of th e  p r o c u r e m e n t  to the w e l f a r e  of  the state.

28 Sec. 3 6 . 3 0 . 5 9 0 .  A P P E A L  O N  A  P R O T E S T .  (a) A n  a p p e a l  f r o m  a

29 d e c i s i o n  of  a p r o c u r e m e n t  o f f i c e r  on a p r o t e s t  m a y  b e  f i l e d  by  the
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p r o t e s t e r  w i t h  the '"'mmissioner of  a d m i n i s t r a t i o n ,  or  f o r  p r o t e s t s  

i n v o l v i n g  c o n s t r u c t i o n  o r  p r o c u r e m e n t s  f o r  the s t a t e  e q u i p m e n t  fleet, 

t h e  c o m m i s s i o n e r  o f  t r a n s p o r t a t i o n  a n d  p u b l i c  f a c i l i t i e s .  A n  a p p e a l  

s h a l l  b e  f i l e d  w i t h i n  f i v e  d a y s  a f t e r  t he d e c i s i o n  is r e c e i v e d  by  the 

p r o t e s t e r .  T h e  p r o t e s t e r  s h a l l  f i l e  a c o p y  of  t he a p p e a l  w i t h  the 

p r o c u r e m e n t  o f f i c e r .

(b) A n  a p p e a l  m u s t  c o n t a i n  the i n f o r m a t i o n  r e q u i r e d  u n d e r  

A S  3 6 . 3 0 . 5 6 0 .  I n  a d d i t i o n ,  t h e  a p p e a l  m u s t  i n c l u d e

(1) a c o p y  of  t he d e c i s i o n  b e i n g  a p p e a l e d ;  an d

(2) i d e n t i f i c a t i o n  of  the f a c t u a l  o r  l e g a l  e r r o r s  in  the

d e c i s i o n  t hat f o r m  the b a s i s  f o r  the a p p e a l .

Sec. 3 6 . 3 0 . 5 9 5 .  N O T I C E  O F  A  P R O T E S T  A P P E A L .  (a) T h e  p r o c u r e­

m e n t  o f f i c e r  s h a l l  i m m e d i a t e l y  g i v e  n o t i c e  of a n  a p p e a l  f i l e d  u n d e r  

A S  3 6 . 3 0 . 5 9 0  to the c o n t r a c t o r  if a c o n t r a c t  h a s  b e e n  a w a r d e d  or, if 

n o  a w a r d  h a s  b e e n  m a d e ,  to all i n t e r e s t e d  p a r t i e s .

(b) T h e  c o m m i s s i o n e r  of a d m i n i s t r a t i o n  o r  the c o m m i s s i o n e r  of 

t r a n s p o r t a t i o n  a n d  p u b l i c  f a c i l i t i e s ,  as a p p r o p r i a t e ,  shall, on  

r e q u e s t ,  f u r n i s h  a c o p y  of  t he a p p e a l  to c p e r s o n  n o t i f i e d  u n d e r  (a) 

o f  t h i s  s e c t i o n ,  e x c e p t  that c o n f i d e n t i a l  m a t e r i a l  s h a l l  be d e l e t e d  

f r o m  t h e  copy.

Sec. 3 6 . 3 0 . 6 0 0 .  S T A Y  O F  A W A R D  D U R I N G  P R O T E S T  A P P E A L .  If a 

p r o t e s t  a p p e a l  is f i l e d  b e f o r e  a c o n t r a c t  is a w a r d e d  a n d  the a w a r d  was 

s t a y e d  u n d e r  A S  3 6 . 3 0 . 5 7 5 ,  t he f i l i n g  of  the a p p e a l  a u t o m a t i c a l l y  

c o n t i n u e s  th e  s t a y  u n t i l  the c o m m i s s i o n e r  of a d m i n i s t r a t i o n  or the

c o m m i s s i o n e r  of t r a n s p o r t a t i o n  a n d  p u b l i c  f a c i l i t i e s ,  as a p p r o p r i a t e ,  

m a k e s  a w r i t t e n  d e t e r m i n a t i o n  t h a t  t he a w a r d  o f  th e  c o n t r a c t  w i t h o u t

f u r t h e r  d e l a y  is n e c e s s a r y  to p r o t e c t  s u b s t a n t i a l  i n t e r e s t s  of  the

s t a t e .

Sec. 3 6 . 3 0 . 6 0 5 .  P R O T E S T  R E P O R T .  (a) T h e  p r o c u r e m e n t  o f f i c e r  of



1 the c o n t r a c t i n g  a g e n c y  s h a l l  f i l e  a c o m p l e t e  r e p o r t  o n  the p r o t e s t  a n d

2 d e c i s i o n  w i t h  the c o m m i s s i o n e r  of  a d m i n i s t r a t i o n  o r  t he c o m m i s s i o n e r

3 of t r a n s p o r t a t i o n  a n d  p u b l i c  f a c i l i t i e s ,  as a p p r o p r i a t e ,  w i t h i n  s e v e n

4 d a y s  a f t e r  a p r o t e s t  a p p e a l  is filed. T h e  p r o c u r e m e n t  o f f i c e r  s h a l l

5 f u r n i s h  a cop y  of  t he r e p o r t  to the p r o t e s t e r  a n d  to i n t e r e s t e d  par-

6 t i e s  t h a t  h a v e  r e q u e s t e d  a cop y  of  the a p p e a l  u n d e r  A S  3 6 . 3 0 . 5 9 5 ( b ) .

7 (b) T h e  p r o c u r e m e n t  o f f i c e r  m a y  r e q u e s t  an  e x t e n s i o n  o f  tim e  to

8 p r e p a r e  t h e  p r o t e s t  r e p o r t .  T h e  r e q u e s t  m u s t  be  i n  w r i t i n g  l i s t i n g

9 the r e a s o n s  f or t he r e q u e s t .  T h e  c o m m i s s i o n e r  of a d m i n i s t r a t i o n  or

10 the c o m m i s s i o n e r  of t r a n s p o r t a t i o n  a n d  p u b l i c  f a c i l i t i e s ,  as

11 a p p r o p r i a t e ,  s h a l l  r e s p o n d  to the r e q u e s t  i n  w r i t i n g .  If a n  e x t e n s i o n

12 is g r u n t e d ,  the c o m m i s s i o n e r  s h all list the r e a s o n s  f o r  g r a n t i n g  the

13 e x t e n s i o n  a n d  i n d i c a t e  t he d a t e  the p r o t e s t  r e p o r t  is due. T h e  com-

14 m i s r i o n e r  s h a l l  n o t i f y  the p r o t e s t e r  in  w r i t i n g  t h a t  t he tim e  for

15 s u b m i s s i o n  of t h e  r e p o r t  h as b e e n  e x t e n d e d  a n d  the d a t e  the r e p o r t  is

16 due,

17 (c) T h e  p r o t e s t e r  m a y  f i l e  c o m m e n t s  o n  the p r o t e s t  r e p o r t  w i t h

18 t he c o m m i s s i o n e r  of  a d m i n i s t r a t i o n  o r  th e  c o m m i s s i o n e r  of

19 t r a n s p o r t a t i o n  a n d  p u b l i c  f a c i l i t i e s ,  as a p p r o p r i a t e ,  w i t h i n  s e v e n

20 d a y s  a f t e r  t he r e p o r t  is r e c e i v e d .  T h e  p r o t e s t e r  s h a l l  p r o v i d e  c o p i e s

21 of the c o m m e n t s  to t h e  p r o c u r e m e n t  o f f i c e r  a n d  to i n t e r e s t e d  p a r t i e s

22 tha t  h a v e  r e q u e s t e d  a c opy of the a p p e a l  u n d e r  A S  3 6 . 3 0 . 5 9 5 ( b ) .

23 (d) T h e  p r o t e s t e r  m a y  r e q u e s t  a n  e x t e n s i o n  of t i m e  to p r e p a r e

24 t he c o m m e n t s  o n  the p r o t e s t  r e p o r t .  T h e  r e q u e s t  m u s t  be in  w r i t i n g

25 l i s t i n g  the r e a s o n s  f c r  the r e q u e s t .  T h e  c o m m i s s i o n e r  of

26 a d m i n i s t r a t i o n  or  t h e  c o m m i s s i o n e r  of t r a n s p o . t a t i o n  a n d  p u b l i c

27 f a c i l i t i e s ,  as a p p r o p r i a t e ,  s h a l l  r e s p o n d  to the r e q u e s t  in  w r i t i n g .

28 If an  e x t e n s i o n  is g r a n t e d ,  the c o m m i s s i o n e r  s h a l l  list the r e a s o n s

29 for g r a n t i n g  t he e x t e n s i o n  a n d  i n d i c a t e  t he d a t e  the c o m m e n t s  a re due.
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L T h e  c o m m i s s i o n e r  s h a l l  n o t i f y  th e  p r o c u r e m e n t  o f f i c e r  in w r i t i n g  that

2 t he t i m e  f o r  s u b m i s s i o n  of  the c o m m e n t s  has b e e n  e x t e n d e d  a n d  the d a t e

3 the c o m m e n t s  are due.

A Sec. 3 6 . 3 0 . 6 1 0 .  D E C I S I O N  W I T H O U T  H E A R I N G .  (a) T h e  c o m m i s s i o n e r

5 of a d m i n i s t r a t i o n  o r  the c o m m i s s i o n e r  of t r a n s p o r t a t i o n  a nd p u b l i c

6 f a c i l i t i e s ,  as a p p r o p r i a t e ,  s h a l l  d i s m i s s  a p r o t e s t  a p p e a l  b e f o r e  a

7 h e a r i n g  is h e l d  if it is d e t e r m i n e d  in w r i t i n g  t hat the a p p e a l  is

8 u n t i m e l y  u n d e r  A S  3 6 . 3 0 . 5 9 0 ( a ) .

9 (b) T h e  c o m m i s s i o n e r  of a d m i n i s t r a t e  the c o m m i s s i o n e r  of

10 t r a n s p o r t a t i o n  a n d  p u b l i c  f a c i l i t i e s ,  as ;-propriate, m a y  i s s u e  a

11 d e c i s i o n  o n  an  a p p e a l  w i t h o u t  a h e a r i n g  if t he a p p e a l  i n v o l v e s  q u e s -

12 t i o n s  of l a w  w i t h o u t  g e n u i n e  i s s u e s  of fact.

13 Sec. 3 6 . 3 0 . 6 1 5 .  H E A R I N G  ON  P R O T E S T  A P P E A L .  A  h e a r i n g  on  a

1A p r o t e s t  a p p e a l  s h a l l  be  c o n d u c t e d  in a c c o r d a n c e  w i t h  A S  3 o . 3 0 . 6 7 C  a nd

15 r e g u l a t i o n s  a d o p t e d  by  the c o m m i s s i o n e r .

16 Sec. 3 6 . 3 0 . 6 2 0 .  C O N T R A C T  C O N T R O V E R S I E S .  (a) A  c o n t r a c t o r  s h a l l

17 f i l e  a c l a i m  c o n c e r n i n g  a c o n t r a c t  a w a r d e d  u n d e r  t his c h a p t e r  w i t h  the

18 p r o c u r e m e n t  o f f i c e r .  T h e  c o n t r a c t o r  s h a l l  c e r t i f y  that t he c l a i m  is

19 m a d e  in g o o d  faith, that the s u p p o r t i n g  d a t a  a re a c c u r a t e  a nd c o m p l e t e

20 to the b e s t  of t he c o n t r a c t o r ' s  k n o w l e d g e  a n d  b e l i e f ,  an d  that the

21 a m o u n t  r e q u e s t e d  a c c u r a t e l y  r e f l e c t s  th e  c o n t r a c t  a d j u s t m e n t  f o r  w h i c h

22 the c o n t r a c t o r  b e l i e v e s  th e  s t a t e  is liable.

23 (b) If a c o n t r o v e r s y  a s s e r t e d  by a c o n t r a c t o r  c o n c e r n i n g  a

2A c o n t r a c t  a w a r d e d  u n d e r  t h i s  c h a p t e r  c a n n o t  be  r e s o l v e d  by  a g r e e m e n t ,

25 t h e  p r o c u r e m e n t  o f f i c e r  shall, a f t e r  r e c e i v i n g  a w r i t t e n  r e q u e s t  by

26 t h e  c o n t r a c t o r  f or a d e c i s i o n ,  i s s u e  a w r i t t e n  d e c i s i o n .  T he d e c i s i o n

27 s h a l l  be m a d e  no m o r e  t h a n  90 d a y s  a f t e r  r e c e i p t  by the p r o c u r e m e n t

28 o f f i c e r  o f  a ll n e c e s s a r y  i n f o r m a t i o n  f r o m  the c o n t r a c t o r .  F a i l u r e  of

29 t he conti..utor to f u r n i s h  n e c e s s a r y  i n f o r m a t i o n  to t he p r o c u r e m e n t
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1 o f f i c e r  c o n s t i t u t e s  a w a i v e r  of the claim. B e f o r e  i s s u i n g  t he

2 d e c i s i o n  t he p r o c u r e m e n t  o f f i c e r  s h a l l  r e v i e w  t h e  f a c e s  r e l a t i n g  to

3 t h e  c o n t r o v e r s y  a n d  o b t a i n  n e c e s s a r y  a s s i s t a n c e  f r o m  lega l ,  f i s c a l ,

A a n d  o t h e r  a d v i s o r s .

5 (c) T h e  t i m e  f o r  i s s u i n g  a d e c i s i o n  u n d e r  (b) of thi s  s e c t i o n

6 m a y  be e x t e n d e d  f o r  g o o d  c a u s e  by t he c o m m i s s i o n e r  of a d m i n i s t r a t i o n ,

7 o r  for a c o n t r o v e r s y  i n v o l v i n g  a c o n s t r u c t i o n  c o n t r a c t  o r  p r o c u r e m e n t

8 f o r  th e  s t a t e  e q u i p m e n t  fleet, the c o m m i s s i o n e r  of t r a n s p o r t a t i o n  a n d

9 p u b l i c  f a c i l i t i e s ,  if the c o n t r o v e r s y  c o n c e r n s  a n  a m o u n t  i n  e x c e s s  of

10 $ 5 0 , 0 0 0 .  T h e  p r o c u r e m e n t  o f f i c e r  s h a l l  n o t i f y  t he c o n t r a c t o r  in

11 w r i t i n g  t h a t  the t i m e  f o r  the i s s u a n c e  of  a d e c i s i o n  h as b e e n  e x t e n d e d

12 a n d  of the d a t e  by w h i c h  a d e c i s i o n  s n a i l  b:-. i s s ued.

13 (d) T h e  p r o c u r e m e n t  o f f i c e r  s h a l l  f u r n i s h  a cop y  of t h e  d e c i s i o n

14 to the c o n t r a c t o r  by  c e r t i f i e d  m a i l  or  o t h e r  m e t h o d  t h a t  p r o v i d e s

15 e v i d e n c e  of r e c e i p t .  T h e  d e c i s i o n  s h a l l  i n c l u d e  a

16 (1) d e s c r i p t i o n  of the c o n t r o v e r s y ;

17 (2) r e f e r e n c e  to the p e r t i n e n t  c o n t r a c t  p r o v i s i o n s ;

18 (3) s t a t e m e n t  of the a g r e e d  u p o n  a n d  d i s p u t e d  facts;

19 (4) s t a t e m e n t  of  r e a s o n s  s u p p o r t i n g  the d e c i s i o n ;  a n d

20 (5) s t a t e m e n t  s u b s t a n t i a l l y  as f o l l o w s :

21 " T h i s  is the f i n a l  d e c i s i o n  of t he p r o c u r e m e n t  o f f i c e r .

22 T h i s  d e c i s i o n  m a y  be a p p e a l e d  to the c o m m i s s i o n e r  of

23 ___________________________  ( a d m i n i s t r a t i o n / t r a n s p o r t a t i o n

24 £ ad p u b l i c  f a c i l i t i e s ) .  If y o u  a p p e a l ,  y o u  m u s t  fil e

25 a w r i t t e n  n o t i c e  of a p p e a l  w i t h  t he c o m m i s s i o n e r  w i t h i n

26 f i v e  d a y s  a f t e r  y o u  r e c e i v e  t his d e c i s i o n . "

27 (e) If a d e c i s i o n  is n ot m a d e  by  t he d a t e  it is due, t he con-

28 t r a c t o r  m a y  p r o c e e d  as if t he procux*ement o f f i c e r  h a d  i s s u e d  a d e c i -

29 s i o n  a d v e r s e  to the c o n t r a c t o r .
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(f) If a c o n t r o v e r s y  a s s e r t e d  by t h e  s t a t e  c o n c e r n i n g  a c o n t r a c t  

a w a r d e d  u n d e r  thi s  c h a p t e r  c a n n o t  be  r e s o l v e d  by a g r e e m e n t  t he m a t t e r  

s h a l l  be i m m e d i a t e l y  r e f e r r e d  to t he c o m m i s s i o n e r  of  a d m i n i s t r a t i o n  or  

t h e  c o m m i s s i o n e r  of  t r a n s p o r t a t i o n  a n d  p u b l i c  f a c i l i t i e s ,  as 

a p p r o p r i a t e .

Sec. 3 6 . 3 0 . 6 2 5 .  A P P E A L  O N  A  C O N T R A C T  C O N T R O V E R S Y .  (a) A n  

a p p e a l  f r o m  a d e c i s i o n  of the p r o c u r e m e n t  o f f i c e r  o n  a c o n t r a c t  c o n­

t r o v e r s y  m a y  be f i l e d  b y  the c o n t r a c t o r  w i t h  t h e  c o m m i s s i o n e r  of  

a d m i n i s t r a t i o n ,  o r  f or a c o n t r o v e r y  i n v o l v i n g  a c o n s t r u c t i o n  c o n t r a c t  

o r  p r o c u r e m e n t  f o r  t he s t a t e  e q u i p m e n t  f l e e t ,  t h e  c o m m i s s i o n e r  of 

t r a n s p o r t a t i o n  a n d  p u b l i c  f a c i l i t i e s .  T h e  a p p e a l  s h a l l  b e  f i l e d  

w i t h i n  five d a y s  a f t e r  the d e c i s i o n  is r e c e i v e d  b y  the c o n t r a c t o r -. 

T h e  c o n t r a c t o r  s h a l l  f i l e  a cop y  of  the a p p e a l  w i t h  the p r o c u r e m e n t  

o f f i c e r .

(b) A n  a p p e a l  s h a l l  c o n t a i n  a c o p y  of the d e c i s i o n  b e i n g  a p ­

p e a l e d  a nd i d e n t i f i c a t i o n  of the f a c t u a l  o r  l e g a l  e r r o r s  i n  t h e  d e c i ­

s i o n  that f o r m  t he b a s i s  f or t he a p p e a l .

Sec. 3 6 . 3 0 . 6 3 0 .  H E A R I N G  ON A  C O N T R A C T  C O N T R O V E R S Y .  (a) E x c e p t  

as p r o v i d e d  i n  (b) of thi s  s e c t i o n ,  a h e a r i n g  s h a l l  be  c o n d u c t e d  

a c c o r d i n g  to A S  3 6 . 3 0 . 6 7 0  a n d  r e g u l a t i o n s  a d o p t e d  b y  the c o m m i s s i o n e r  

o f  a d m i n i s t r a t i o n  ori a c o n t r a c t  c o n t r o v e r s y  a p p e a l e d  to the c o m m i s­

s i o n e r  of a d m i n i s t r a t i o n  or  t he c o m m i s s i o n e r  o f  t r a n s p o r t a t i o n  a n d  

p u b l i c  f a c i l i t i e s  or  r e f e r r e d  to e i t h e r  c o m m i s s i o n e r  u n d e r  

A S  3 6 . 3 0 . 6 2 0 ( f ) .

(b) W i t h i n  15 d a y s  a f t e r  r e c e i p t  of a n  a p p e a l  on a c o n t r a c t  

c o n t r o v e r s y  t he c o m m i s s i o n e r  of a d m i n i s t r a t i o n  o r  t h e  c o m m i s s i o n e r  of 

t r a n s p o r t a t i o n  a nd p u b l i c  f a c i l i t i e s ,  as a p p r o p r i a t e ,  m a y  a d o p t  th e  

d e c i s i o n  of the p r o c u r e m e n t  o f f i c e r  as t he f i nal d e c i s i o n  w i t h o u t  a 

h e a r i n g .
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1 Sec. 3 6 . 3 0 . 6 3 2 ,  D E L E G A T I O N ,  T h e  c o m m i s s i o n e r  of  a d m i n i s t r a t i o n

2 a n d  the c o m m i s s i o n e r  of t r a n s p o r t a t i o n  a n d  p u b l i c  f a c i l i t i e s  m a y

3 d e l e g a t e  r e s p o n s i b i l i t i e s  u n d e r  A S  3 6 . 3 0 . 5 9 0  a n d  3 6 . 3 0 . 6 3 0  to t he h e a d

4 of t he c o n t r a c t i n g  i g e n c y .

5 Sec. 3 6 . 3 0 . 6 3 5 .  A U T H O R I T Y  T O  D E B A R  O R  S U S P E N D .  (a) A f t e r

6 c o n s u l t a t i o n  w i t h  the u s i n g  a g e n c y  a n d  t h e  a t t o r n e y  g e n e r a l  a n d  a f t e r

7 a h e a r i n g  c o n d u c t e d  a c c o r d i n g  to A S  3 6 . 3 0 . 6 7 0  a n d  r e g u l a t i o n s  a d o p t e d

8 by t h e  c o m m i s s i o n e r  o f  a d m i n i s t r a t i o n ,  t h e  c o m m i s s i o n e r  of a d m i n i s t r a -

9 t i o n  or the c o m m i s s i o n e r  of  t r a n s p o r t a t i o n  a n d  p u b l i c  f a c i l i t i e s  m a y

10 d e b a r  a p e r s o n  f o r  c a u s e  f r o m  c o n s i d e r a t i o n  f o r  a w a r d  o f  c o n t r a c t s .

11 N o t i c e  of  a d e b a r m e n t  h e a d i n g  s h a l l  be  p r o v i d e d  in  w r i t i n g  at l e a s t

12 s e v e n  d a y s  b e f o r e  the h e a r i n g .  T h e  d e b a r m e n t  m a y  n o t  be  f o r  a p e r i o d

13 of  m o r e  t h a n  t h r e e  y e a r s .

14 (b) Th e  c o m m i s s i o n e r  of a d m i n i s t r a t i o n  or t h e  c o m m i s s i o n e r  of

15 t r a n s p o r t a t i o n  a n d  p u b l i c  f a c i l i t i e s ,  a f t e r  c o n s u l t a t i o n  w i t h  the

16 u s i n g  a g e n c y  a n d  t he a t t o r n e y  g e n e r a l ,  m a y  s u s p e n d  a p e r s o n  f r o m

17 c o n s i d e r a t i o n  f or a w a r d  of c o n t r a c t s  if  t h e r e  is p r o b a b l e  c a u s e  for

18 d e b a r m e n t  a n d  c o m p e l l i n g  r e a s o n s  r e q u i r e  s u s p e n s i o n  to p r o t e c t  s t a t e

19 i n t e r e s t s .  T h e  s u s p e n s i o n  m a y  n o t  be f o r  a p e r i o d  e x c e e d i n g  t h r e e

20 m o n t h s .

2 1  (c) The a u t h o r i t y  to d e b a r  or  s u s p e n d  s h a l l  b e  e x e r c i s e d  in

22 a c c o r d a n c e  w i t h  r e g u l a t i o n s  a d o p t e d  by  t h e  c o m m i s s i o n e r  of  a d m i n i s -

23 t r a t i o n .

24 Sec. 3 6 . 3 0 . 6 4 0 .  C A U S E S  F O R  D E B A R M E N T  O R  S U S P E N S I O N .  T h e  c a u s e s

25 f o r  d e b a r m e n t  or s u s p e n s i o n  i n c l u d e  the f o l l o w i n g :

26 (1) c o n v i c t i o n  f o r  c o m m i s s i o n  o f  a c r i m i n a l  o f f e n s e  as an

27 i n c i d e n t  to o b t a i n i n g  or  a t t e m p t i n g  to o b t a i n  a p u b l i c  o r  p r i v a t e

28 c o n t r a c t  o r  s u b c o n t r a c t ,  or  i n  the p e r f o r m a n c e  of  the c o n t r a c t  or

29 s u b c o n t r a c t ;
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(2) c o n v i c t i o n  u n d e r  s t a t e  :.:c f e d e r a l  s t a t u t e s  o f  e m b e z z l e­

me n t ,  theft, f o r g e r y ,  b r i b e r y ,  f a l s i f i c a t i o n  o r  d e s t r u c t i o n  of r e­

cord s ,  r e c e i v i n g  s t o l e n  p r o p e r t y ,  o r  o t h e r  o f f e n s e  i n d i c a t i n g  a  lack 

of b u s i n e s s  i n t e g r i t y  or  b u s i n e s s  h o n e s t y  that c u r r e n t l y  a n d  s e r i o u s l y  

a f f e c t s  r e s p o n s i b i l i t y  as a s t a t e  c o n t r a c t o r ;

(3) c o n v i c t i o n  o r  c i v i l  j u d g m e n t  f i n d i n g  a v i o l a t i o n  u n d e r  

s t a t e  or  f e d e r a l  a n t i t r u s t  s t a t u t e s ;

(4) v i o l a t i o n  o f  c o n t r a c t  p r o v i s i o n s  of  a c h a r a c t e r  t h a t  is 

r e g a r d e d  b y  the c o m m i s s i o n e r  to be so s e r i o u s  as to j u s t i f y  d e b a r m e n t  

a c t i o n ,  s u c h  as

(A) k n o w i n g  f a i l u r e  w i t h o u t  g o o d  c a u s e  to p e r f o r m  in 

a c c o r d a n c e  w i t h  t he s p e c i f i c a t i o n s  o r  w i t h i n  t he t i m e  limit 

p r o v i d e d  in  t h e  c o n t r a c t ;  or

(B) f a i l u r e  to perforin or  u n s a t i s f a c t o r y  p e r f o r m a n c e  

in  a c c o r d a n c e  w i t h  t he t e r m s  of o n e  o r  m o r e  c o n t r a c t s ,  e x c e p t  

th a t  f a i l u r e  to p e r f o r m  o r  u n s a t i s f a c t o r y  p e r f o r m a n c e  c a u s e d  by 

a c t s  b e y o n d  t h e  c o n t r o l  o f  the c o n t r a c t o r  m a y  n o t  be c o n s i d e r e d  

to be a b a s i s  f o r  d e b a r m e n t ;

(5) f or v i o l a t i o n  o f  the e t h i c a l  s t a n d a r d s  s et out i n  law 

or r e g u l a t i o n ;

(6) for a v i o l a t i o n  of  t h i s  c h a p t e r  p u n i s h a b l e  u n d e r  

A S  3 6 . 3 0 . 9 3 0 ( 2 ) ;  a n d

(7) a n y  o t h e r  c a u s e  l i s t e d  in r e g u l a t i o n s  of the 

c o m m i s s i o n e r  d e t e r m i n e d  to be so  s e r i o u s  a n d  c o m p e l l i n g  as to a f f e c t  

r e s p o n s i b i l i t y  as a s t a t e  c o n t r a c t o r ,  i n c l u d i n g  d e b a r m e n t  by a n o t h e r  

g o v e r n m e n t a l  e n t i t y  f o r  a c a u s e  l i s t e d  in the r e g u l a t i o n s .

Sec. 3 6 . 3 0 . 6 4 5 .  W R I T T E N  D E T E R M I N A T I O N S .  (a) T h e  c o m m i s s i o n e r  

of a d m i n i s t r a t i o n  or  t h e  c o m m i s s i o n e r  of t r a n s p o r t a t i o n  a n d  p u b l i c  

f a c i l i t y  »s s h a l l  i s s u e  a w r i t t e n  d e c i s i o n  to d e b a r  o r  s u s p e n d .  Th e



1 d e c i s i o n  m u s t

2 (1) s t a t e  the r e a s o n s  f o r  the a c t i o n  take n ;  a n d

3 (2) i n f o r m  t he d e b a r r e d  p e r s o n  of  r i g h t s  to j u d i c i a l  a p p e a l

4 o r  i n f o r m  t h e  s u s p e n d e d  p e r s o n  of  r i g h t s  to a d m i n i s t r a t i v e  a n d  j u d i -

5 c i a l  a p p e a l .

6 (b) A  cop y  of the d e c i s i o n  u n d e r  (a) of this s e c t i o n  s h a l l  be

7 m a i l e d  or  o t h e r w i s e  f u r n i s h e d  i m m e d i a t e l y  to t h e  d e b a r r e d  o r  s u s p e n d e d

8 p e r s o n  a n d  a n y  o t h e r  i n t e r v e n i n g  p a rty.

9 Sec. 3 6 . 3 0 . 6 5 0 ,  H E A R I N G  ON A  S U S P E N S I O N .  (a) A  p e r s o n  s u s p e n d -

10 e d  u n d e r  A S  3 6 . 3 0 . 6 3 5  is e n t i t l e d  to a h e a r i n g  c o n d u c t e d  a c c o r d i n g  to

11 A S  3 6 . 3 0 . 6 7 0  a n d  r e g u l a t i o n s  a d o p t e d  by  the c o m m i s s i o n e r  of  a d m i n i s -

12 t r a t i o n  if the p e r s o n  f i les a w r i t t e n  r e q u e s t  f o r  a h e a r i n g  w i t h  t he

13 c o m m i s s i o n e r  of a d m i n i s t r a t i o n  or  the c o m m i s s i o n e r  of t r a n s p o r t a t i o n

14 a n d  p u b l i c  f a c i l i t i e s ,  as a p p r o p r i a t e ,  w i t h i n  s e v e n  d a y s  a f t e r  r e c e i p t

15 o f  t h e  n o t i c e  of s u s p e n s i o n  u n d e r  AS  3 6 . 3 0 . 6 4 5 ,

16 (b) If a s u s p e n d e d  p e r s o n  r e q u e s t s  a h e a r i n g  the c o m m i s s i o n e r  of

17 a d m i n i s t r a t i o n  or the c o m m i s s i o n e r  of t r a n s p o r t a t i o n  a nd p u b l i c

18 f a c i l i t i e s ,  as a p p r o p r i a t e ,  s h a l l  s c h e d u l e  a p r o m p t  h e a r i n g  u n l e s s  the

19 a t t o r n e y  g e n e r a l  d e t e r m i n e s  that a h e a r i n g  t the p r o p o s e d  t ime is

20 l i k e l y  to j e o p a r d i z e  an i n v e s t i g a t i o n .  A  h e a r i n g  m a y  n ot be d e l a y e d

21 l o n g e r  t h a n  s i x  m o n t h s  a f t e r  n o t i c e  of the s u s p e n s i o n  is p r o v i d e d

22 u n d e r  A S  3 6 . 3 0 . 6 4 5 .

23 Sec. 3 6 . 3 0 . 6 5 5 .  L I S T  O F  P E R S O N S  D E B A R R E D  O R  S U S P E N D E D .  T h e

24 c o m m i s s i o n e r  s h a l l  m a i n t a i n  a list of  all p e r s o n s  d e b a r r e d  or  s u s p e n d -

25 e d  f r o m  c o n s i d e r a t i o n  f o r  a w a r d  of c o n t r a c t s .

26 Sec. 3 6 . 3 0 . 6 6 0 .  R E I N S T A T E M E N T .  (a) T h e  c o m m i s s i o n e r  of

27 a d m i n i s t r a t i o n  or  the c o m m i s s i o n e r  of t r a n s p o r t a t i o n  a n d  p u b l i c

28 f a c i l i t i e s  m a y  at any t i m e  a f t e r  a f i n a l  d e c i s i o n  to d e b a r  a p e r s o n

29 f r o m  c o n s i d e r a t i o n  f or a w a r d  of c o n t r a c t s  r e i n s t a t e  the p e r s o n  a f t e r
<§>
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d e t e r m i n i n g  t h a t  t he c a u s e  f o r  w h i c h  the p e r s o n  w a s  d e b a r r e d  no l o n g e r  

e x i s t s  or  has b e e n  s u b s t a n t i a l l y  m i t i g a t e d .

(b) A  d e b a r r e d  p e r s o n  m a y  r e q u e s t  r e i n s t a t e m e n t  b y  s u b m i t t i n g  a 

p e t i t i o n  to the c o m m i s s i o n e r  of a d m i n i s t r a t i o n  o r  the c o m m i s s i o n e r  o f  

t r a n s p o r t a t i o n  a n d  p u b l i c  f a c i l i t i e s  s u p p o r t e d  b y  e v i d e n c e  s h o w i n g  

t hat the c a u s e  for d e b a r m e n t  n o  l o n g e r  e x i s t s  or  h a s  b e e n  s u b s t a n t i a l­

ly m i t i g a t e d .

(c) T h e  c o m m i s s i o n e r  of a d m i n i s t r a t i o n  or  t h e  c o m m i s s i o n e r  of 

t r a n s p o r t a t i o n  a nd p u b l i c  f a c i l i t i e s  m a y  r e q u i r e  a h e a r i n g  o n  a 

r e i n s t a t e m e n t  p e t i t i o n .  A  d e c i s i o n  o n  r e i n s t a t e m e n t  s h a l l  be m a d e  in 

w r i t i n g  w i t h i n  s e v e n  d a y s  a f t e r  a r e i n s t a t e m e n t  p e t i t i o n  is s u b m i t t e d .  

T h e  d e c i s i o n  s h a l l  s p e c i f y  the f a c t o r s  o n  w h i c h  it is base d .  A 

d e c i s i o n  u n d e r  this s e c t i o n  is n o t  s u b j e c t  to „ d i c i a l  appeal.

Sec. 3 6 . 3 0 . 6 6 5 .  L I M I T E D  P A R T I C I P A T I O N .  T h e  c o m m i s s i o n e r  of 

a d m i n i s t r a t i o n  or  the c o m m i s s i o n e r  of t r a n s p o r t a t i o n  a n d  p u b l i c  

f a c i l i t i e s  m a y  p e r m i t  a d e b a r r e d  p e r s o n  to p a r t i c i p a t e  in a c o n t r a c t  

o n  a l i m i t e d  b a s i s  d u r i n g  t h e  d e b a r m e n t  p e r i o d  if t he c o m m i s s i o n e r  

d e t e r m i n e s  in w r i t i n g  t h a t  the p a r t i c i p a t i o n  is a d v a n t a g e o u s  to the

s t ate. T h e  d e t e r m i n a t i o n  s h a l l  s p e c i f y  t he f a c t o r s  o n  w h i c h  it is 

b a s e d  a n d  the l i m i t s  i m p o s e d  on  t he d e b a r r e d  p e r s o n .

Sec. 3 6 . 3 0 . 6 7 0 .  H E A R I N G  P R O C E D U R E S .  (a) T h e  c o m m i s s i o n e r  of 

a d m i n i s t r a t i o n  or  the c o m m i s s i o n e r  of t r a n s p o r t a t i o n  a nd p u b l i c  

f a c i l i t i e s  s h a l l  act as a h e a r i n g  o f f i c e r  o r  a p p o i n t  a h e a r i n g  o f f i c e r  

f or a h e a r i n g  c o n d u c t e d  u n d e r  thi s  c h a p t e r .  T h e  h e a r i n g  o f f i c e r  s h a l l  

a r r a n g e  f o r  a p r o m p t  h e a r i n g  a n d  n o t i f y  t h e  p a r t i e s  in w r i t i n g  of the 

t i m e  an d  p l a c e  of  the h e a r i n g .  T h e  h e a r i n g  s h a l l  be c o n d u c t e d  in an 

i n f o r m a l  m a n n e r .  T h e  p r o v i s i o n s  of  A S  4 4 . 6 2  ( A d m i n i s t r a t i v e  P r o c e d u r e  

A c t )  do n o t  a p p l y  to a h e a r i n g  c o n d u c t e d  u n d e r  t h i s  chapt e r .

(b) T h e  h e a r i n g  o f f i c e r  m a y
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(1) h o l d  p r e h e a r i n g  c o n f e r e n c e s  to s e t t l e ,  s i m p l i f y ,  or  

i d e n t i f y  the i s s u e s  in a p r o c e e d i n g ,  o r  to c o n s i d e r  o t h e r  m a t t e r s  that 

m a y  a i d  in t he e x p e d i t i o u s  d i s p o s i t i o n  of the p r o c e e d i n g ;

(2) r e q u i r e  p a r t i e s  to s t a t e  t h e i r  p o s i t i o n s  c o n c e r n i n g  the 

v a r i o u s  i s s u e s  in the p r o c e e d i n g ;

(3) r e q u i r e  p a r t i e s  to p r o d u c e  for e x a m i n a t i o n  t h o s e  r e l e­

v a n t  w i t n e s s e s  a n d  d o c u m e n t s  u n d e r  t h e i r  c o n t r o l ;

(4) r u l e  on  m o t i o n s  a nd o t h e r  p r o c e d u r a l  m a t t e r s ;

(5) r e g u l a t e  t h e  c o u r s e  of  the h e a r i n g  a n d  c o n d u c t  of the

p a r t i c i p a n t s ;

(6) e s t a b l i s h  t i m e  l i m i t s  for s u b m i s s i o n  of m o t i o n s  or

m e m o r a n d a ;

(7) i m p o s e  a p p r o p r i a t e  s a n c t i o n s  a g a i n s t  a p e r s o n  w h o  f a ils 

to o b e y  a n  o r d e r  of  the h e a r i n g  o f f i c e r ,  i n c l u d i n g

(A) p r o h i b i t i n g  the p e r s o n  f r o m  a s s e r t i n g  o r  o p p o s i n g  

d e s i g n a t e d  c l a i m s  o r  d e f e n s e s  or i n t r o d u c i n g  d e s i g n a t e d  m a t t e r s

i n t o  e v i d e n c e ;

(B) e x c l u d i n g  a ll t e s t i m o n y  of an u n r e s p o n s i v e  or 

e v a s i v e  w i t n e s s ;  a n d

(C) e x c l u d i n g  a p e r s o n  f r o m  f u r t h e r  p a r t i c i p a t i o n  in 

t he h e a r i n g ;

(8) t ake o f f i c i a l  n o t i c e  of  a m a t e r i a l  fact n o t  a p p e a r i n g  

in  e v i d e n c e ,  if the fact is a m o n g  the t r a d i t i o n a l  m a t t e r s  s u b j e c t  to 

j u d i c i a l  n o t i c e ;

(9) a d m i n i s t e r  o a t h s  o r  a f f i r m a t i o n s .

(c) A  t r a n s c r i b e d  r e c o r d  of the h e a r i n g  s h a l l  be  m a d e  a v a i l a b l e  

at c ost to a p a r t y  that r e q u e s t s  it.

Sec. 3 6 . 3 0 . 6 7 3 .  R E C O M M E N D A T I O N  B Y  T H E  H E A R I N G  O F F I C E R .  (a) If

the c o m m i s s i o n e r  of a d m i n i s t r a t i o n  or t he c o m m i s s i o n e r  of
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t r a n s p o r t a t i o n  a n d  p u b l i c  f a c i l i t i e s  is not a c t i n g  as h e a r i n g  o f f i c e r ,  

the h e a r i n g  o f f i c e r  s h a l l  r e c o m m e n d  a d e c i s i o n  to t h e  c o m m i s s i o n e r  

b a s e d  o n  the e v i d e n c e  p r e s e n t e d .  T h e  r e c o m m e n d a t i o n  s h a l l  i n c l u d e  

f i n d i n g s  of f a c t  a n d  c o n c l u s i o n s  of law.

(b) T h e  c o m m i s s i o n e r  of  a d m i n i s t r a t i o n  o r  t h e  c o m m i s s i o n e r  of 

t r a n s p o r t a t i o n  a n d  p u b l i c  f a c i l i t i e s  m a y  a f f i r m ,  m o d i f y ,  or  r e j e c t  the 

h e a r i n g  o f f i c e r ' s  r e c o m m e n d a t i o n  in w h o l e  or  in  p a r t ,  m a y  r e m a n d  the 

m a t t e r  to t he h e a r i n g  o f f i c e r  w i t h  i n s t r u c t i o n s ,  or t a k e  o t h e r  

a p p r o p r i a t e  a c tion.

Sec. 3 6 . 3 0 . 6 8 0 .  F I N A L  D E C I S I O N  B Y  T H E  C O M M I S S I O N E R . A  d e c i s i o n  

by the c o m m i s s i o n e r  of a d m i n i s t r a t i o n  or t he c o m m i s s i o n e r  of 

t r a n s p o r t a t i o n  a nd p u b l i c  f a c i l i t i e s  a f t e r  a h e a r i n g  u n d e r  this 

c h a p t e r  is final. A  d e c i s i o n  s h a l l  be  sen t  w i t h i n  20  d a y s  a f t e r  the 

h e a r i n g  to a l l  p a r t i e s  by  p e r s o n a l  s e r v i c e  cr c e r t i f i e d  m a i l ,  e x c e p t  

t h a t  a d e c i s i o n  by the c o m m i s s i o n e r  of t r a n s p o r t a t i o n  a nd p u b l i c  

f a c i l i t i e s  i n v o l v i n g  p r o c u r e m e n t  o f  c o n s t r u c t i o n  s h a l l  be sent w i t h i n  

90 d a y s  a f t e r  the h e a r i n g  to all p a r t i e s  by  p e r s o n a l  s e r v i c e  or 

c e r t i f i e d  m a il.

Sec. 3 6 . 3 0 . 6 8 5 .  J U D I C I A L  A P P E A L .  (a) A  f i n a l  d e c i s i o n  of  the 

c o m m i s s i o n e r  o f  a d m i n i s t r a t i o n  or the c o m m i s s i o n e r  of  t r a n s p o r t a t i o n  

an d  p u b l i c  f a c i l i t i e s  u n d e r  AS 3 6 . 3 0 . 6 1 0 ,  3 6 . 3 0 . 6 3 5 ( a ) ,  3 6 . 3 0 . 6 5 0 ,  or  

3 6 . 3 0 . 6 8 0  m a y  be a p p e a l e d  t- the s u p e r i o r  c o u r t  in a c c o r d a n c e  w i t h  the 

A l a s k a  R u l e s  of  A p p e l l a t e  P r o c e d u r e .

(b) A  f i n a l  d e c i s i o n  of t he c o m m i s s i o n e r  of  a d m i n i s t r a t i o n  or  

the c o m m i s s i o n e r  of t r a n s p o r t a t i o n  a n d  p u b l i c  f a c i l i t i e s  u n d e r  

AS  3 6 . 3 0 . 6 3 0 ( b )  m a y  be a p p e a l e d  to the s u p e r i o r  c o u r t  f o r  a t r i a l  de 

n o v o .

Sec. 3 6 . 3 0 . 6 9 0 .  E X C L U S I V E  R E M E D Y .  N o t w i t h s t a n d i n g  AS  4 A . 7 7  or 

o t h e r  l aw to th e  c o n t r a r y ,  A S  3 6 . 3 0 . 5 6 0  - 3 6 . 3 0 . 6 9 9  a n d  r e g u l a t i o n s



1 a d o p t e d  u n d e r  t h o s e  s e c t i o n s  p r o v i d e  th e  e x c l u s i v e  p r o c e d u r e  for

2 a s s e r t i n g  a c l a i m  a g a i n s t  a n  a g e n c y  a r i s i n g  i n  r e l a t i o n  to a

3 p r o c u r e m e n t  u n d e r  t h i s  c h a p t e r .

4 Sec. 3 6 . 3 0 . 6 9 5 .  O T H E R  R U L E S  O F  P R O C E D U R E .  T h e  c o m m i s s i o n e r  m a y

5 a d e p t  by r e g u l a t i o n  a d d i t i o n a l  r u l e s  of i r o c e d u r e  p r o v i d i n g  f o r  the

6 e x p e d i t i o u s  a d m i n i s t r a t i v e  r e v i e w  of  all c o n t r a c t  c l a i m s  o r  c o n t r o -

7 v e r s i e s ,  b o t h  b e f o r e  the c o n t r a c t i n g  a g e n c y  a n d  t h r o u g h  a n  a p p e a l

8 h e a r d  de  n o v o .

9 Sec. 36.2°.699. D E F I N I T I O N .  In AS  3 6 . 3 0 . 5 6 0  - 3 6 . 3 0 . 6 9 5 ,

10 " i n t e r e s t e d  par ," m e a n s  a n  a c t u a l  o r  p r o s p e c t i v e  b i d d e r  o r  o f f e r o r

11 w h o s e  e c o n o m i c  i n t e r e s t  m a y  b e  a f f e c t e d  s u b s t a n t i a l l y  a n d  d i r e c t l y  by

12 t h e  i s s u a n c e  o f  a c o n t r a c t  s o l i c i t a t i o n ,  the a w a r d  of a c o n t r a c t ,  or

13 t h e  f a i l u r e  to a w a r d  a c o n t r a c t ;  w h e t h e r  a n  a c t u a l  or p r o s p e c t i v e

14 b i d d e r  o r  o f f e r o r  h a s  a n  e c o n o m i c  i n t e r e s t  d e p e n d s  o n  the

15 c i r c u m s t a n c e s .

16 A R T I C L E  8. I N T E R G O V E R N M E N T A L  R E L A T I O N S .

17 Sec. 3 6 . 3 0 . 7 0 0 .  C O O P E R A T I V E  P U R C H A S I N G  A U T H O R I Z E D .  A p u b l i c

18 p r o c u r e m e n t  u n i t  m a y  e i t h e r  p a r t i c i p a t e  in, s p o n s o r ,  c o n d u c t ,  or

19 a d m i n i s t e r  a c o o p e r a t i v e  p u r c h a s i n g  a g r e e m e n t  f o r  the p r o c u r e m e n t  of

2C s u p p l i e s ,  s e r v i c e s ,  p r o f e s s i o n a l  s e r v i c e s ,  o r  c o n s t r u c t i o n  w i t h  o n e  or

21  m o r e  p u b l i c  p r o c u r e m e n t  u n i t s  o r  e x t e r n a l  p r o c u r e m e n t  a c t i v i t i e s  in

22  a c c o r d a n c e  w i t h  an a g r e e m e n t  e n t e r e d  i n t o  b e t w e e n  t h e  p a r t i c i p a n t s .

23 C o o p e r a t i v e  p u r c h a s i n g  m a y  i n c l u d e  j o i n t  o r  m u l t i - p a r t y  c o n t r a c t s

24 b e t w e e n  p u b l i c  p r o c u r e m e n t  u n i t s  a n d  o p e n - e n d e d  s t a t e  p u b l i c  p r o c u r e -

25 m e n t  u n i t  c o n t r a c t s  t hat a re m a d e  a v a i l a b l e  to l o c a l  p u b l i c  p r o c u r e -

26 m e n t  u n i t s .

27 Sec. 3 6 . 3 0 . 7 1 0 .  SALE, A C Q U I S I T I O N ,  O R  U S E  O F  S U P P L I E S  B Y  A

28 P U B L I C  P R O C U R E M E N T  U N I T ,  (a) A  p u b l i c  p r o c u r e m e n t  u n i t  m a y  s e l l  to,

29 a c q u i r e  from, or u s e  a n y  s u p p l i e s  b e l o n g i n g  to a n o t h e r  p u b l i c
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p r o c u r e m e n t  u n i t  o r  e x t e r n a l  p r o c u r e m e n t  a c t i v i t y  i n d e p e n d e n t  o f  the 

r e q u i r e m e n t s  of A S  3 6 . 3 0 . 0 7 0  a n d  3 6 . 3 0 . 1 0 0  - 3 6 . 3 0 . 2 8 0 .

(b) A  p u b l i c  p r o c u r e m e n t  u n i t  m a y  e n t e r  i n t o  a n  a g r e e m e n t ,  

i n d e p e n d e n t  of  t he r e q u i r e m e n t s  of AS  3 6 . 3 0 . 0 6 0  a n d  3 6 . 3 0 . 1 0 0  - 36.-

3 0 . 280, w i t h  a n o t h e r  p u b l i c  p r o c u r e m e n t  u n i t  o r  e x t e r n a l  p r o c u r e m e n t  

a c t i v i t y  f or th e  c o o p e r a t i v e  u s e  of s u p p l i e s  o r  s e r v i c e s  u n d e r  the 

t e r m s  a g r e e d  u p o n  b e t w e e n  the p a r t i e s .

Sec. 3 6 . 3 0 . 7 2 0 .  J O I N T  U S E  O F  F A C I L I T I E S .  A  p u b l i c  p r o c u r e m e n t  

uni t  m a y  e n t e r  i n t o  a g r e e m e n t s  f o r  the c o m m o n  u s e  o r  l e a s e  of w a r e­

housing  f a c i l i t i e s ,  c a p i t a l  e q u i p m e n t ,  a n d  o t h e r  f a c i l i t i e s  w i t h  

a n o t h e r  p u b l i c  p r o c u r e m e n t  u n i t  o r  an  e x t e r n a l  p r o c u r e m e n t  a c t i v i t y  

u n d e r  the t e r m s  a g r e e d  u p o n  b e t w e e n  the p a r t i e s .

Sec. 3 6 . 3 0 . 7 3 0 .  S U P P L Y  O F  P E R S O N N E L ,  I N F O R M A T I O N ,  A N D  T E C H N I C A L  

S E R V I C E S .  (a) A  p u b l i c  p r o c u r e m e n t  u n i t  m ay, u p o n  w r i t t e n  r e q u e s t  

f r o m  a n o t h e r  p u b l i c  p r o c u r e m e n t  u n i t  o r  e x t e r n a l  p r o c u r e m e n t  a c t i v i t y ,  

p r o v i d e  p e r s o n n e l  to t h e  r e q u e s t i n g  p u b l i c  p r o c u r e m e n t  u n i t  or  e x t e r­

nal p r o c u r e m e n t  a c t i v i t y .  T h e  p u b l i c  p r o c u r e m e n t  u n i t  o r  e x t e r n a l  

p r o c u r e m e n t  a c t i v i t y  m a k i n g  the r e q u e s t  s h a l l  pa y  the p u b l i c  p r o c u r e­

me n t  u n i t  p r o v i d i n g  t h e  p e r s o n n e l  t he d i r e c t  a n d  i n d i r e c t  c o s t  of  

f u r n i s h i n g  t h e  p e r s o n n e l ,  in a c c o r d a n c e  w i t h  a n  a g r e e m e n t  b e t w e e n  the 

p a r t i e s .

(b) T h e  i n f o r m a t i o n a l ,  t e c h n i c a l ,  a n d  o t h e r  s e r v i c e s  cf a p u b l i c  

p r o c u r e m e n t  u n i t  m a y  be  m a d e  a v a i l a b l e  to a n o t h e r  p u b l i c  p r o c u r e m e n t  

u n i t  o r  e x t e r n a l  p r o c u r e m e n t  a c t i v i t y  e x c e p t  that the r e q u i r e m e n t s  of 

the p u b l i c  p r o c u r e m e n t  u n i t  t e n d e r i n g  t h e  s e r v i c e s  h a s  p r e c e d e n c e  o v e r  

the r e q u e s t i n g  p u b l i c  p r o c u r e m e n t  u n i t  o r  e x t e r n a l  p r o c u r e m e n t  a c t i v i­

ty. T h e  r e q u e s t i n g  p u b l i c  p r o c u r e m e n t  u n i t  o r  e x t e r n a l  p r o c u r e m e n t  

a c t i v i t y  s h a l l  p a y  f o r  the e x p e n s e s  of  t he s e r v i c e s  so p r o v i d e d ,  in 

a c c o r d a n c e  w i t h  a n  a g r e e m e n t  b e t w e e n  the p a r t i e s .
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1 (c) U p o n r e q u e s t ,  t h e  c o m m i s s i o n e r  m a y  m a k e  a v a i l a b l e  to p u b l i c

2 p r o c u r e m e n t  u n i t s  o r  e x t e r n a l  p r o c u r e m e n t  a c t i v i t i e s  t he f o l l o w i n g

3 s e r v i c e s ,  a m o n g  o t h e r s :

A (1) s t a n d a r d  form s ;

5 (2) p r i n t e d  m a n u a l s ;

6 (3) p r o d u c t  s p e c i f i c a t i o n s  a n d  s t a n d a r d s ;

7 (4) q u a l i t y  a s s u r a n c e  t e s t i n g  s e r v i c e s  a n d  m e t h o d s ;

8 (5) q u a l i f i e d  p r o d u c t s  lists;

9 (6) s o u r c e  i n f o r m a t i o n ;

10
(7)

c o m m o n  u s e  c o m m o d i t i e s  l i s t i n g s ;

11 (8) s u p p l i e r  p e r f o r m a n c e  r a t i n g s ;

12 (9) l i s t s  of p e r s o n s  d e b a r r e d  o r  s u s p e n d e d  f r o m  c o n s i d e r a -

13 t i o n  f o r  a w a r d of s t a t e  c o n t r a c t s ;

14 (10) forms fo r  i n v i t a t i o n s  f o r  b i ds, r e q u e s t s  fo r  p r o p o s a l s ,

15 i n s t r u c t i o n s  to b i d d e r s ,  genex*al c o n t r a c t  p r o v i s i o n s ,  a n d  o t h e r  c o n­

16 t r a c t  forms; a n d

17 (11) c o n t r a c t s  o r  p u b l i s h e d  s u m m a r i e s  of them, i n c l u d i n g

18 p r i c e  a n d  time o f  d e l i v e r y  i n f o r m a t i o n .

19 (d) The c o m m i s s i o n e r  m a y  p r o v i d e  t he f o l l o w i n g  t e c h n i c a l  ser -

20 v i c e s ,  a m o n g  o t h e r s :

21 (1) d e v e l o p m e n t  of p r o d u c t  s p e c i f i c a t i o n s ;

22 (2) d e v e l o p m e n t  of q u a l i t y  a s s u r a n c e  test m e t h o d s ,  i n c l u d -

23 i ng r e c e i v i n g , i n s p e c t i o n ,  a n d  a c c e p t a n c e  p r o c e d u r e s ;

24 (3) u s e  of p r o d u c t  t e s t i n g  a n d  i n s p e c t i o n  f a c i l i t i e s ;  a nd

25 (4) u se of p e r s o n n e l  t r a i n i n g  p r o g r a m s .

26 (e) T he c o m m i s s i o n e r  m a y  e n t e r  i n t o  c o n t r a c t u a l  a r r a n g e m e n t s  a n d

27 p u b l i s h  a s c h e d u l e  of fee s  f o r  the s e r v i c e s  p r o v i d e d  u n d e r  (c) a n d  (d)

28 o f  this s e c tion.

29 Sec. 3 6 . 3 0 . 7 3 5 .  R E S T R I C T I O N  ON C O N T R A C T I N G  W I T H  O R  E M P L O Y I N G
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E X P E R T S  ON  R A D I A T I O N  H A Z A R D S .  (a) E x c e p t  for the D e p a r t m e n t  of 

H e a l t h  a nd S o c i a l  S e r v i c e s ,  the D e p a r t m e n t  of  L a b o r ,  the D e p a r t m e n t  of 

E n v i r o n m e n t a l  C o n s e r v a t i o n ,  a n d  t he D e p a r t m e n t  of M i l i t a r y  an d  V e t e r ­

ans' A f f a i r s ,  a s t a t e  a g e n c y  m a y  n o t

(1) contract., o t h e r  t h a n  w i t h  the D e p a r t m e n t  of H e a l t h  a n d

S o c i a l  S e r v i c e s ,  to h a v e  s e r v i c e s  p e r f o r m e d  t hat r e q u i r e  e x p e r t i s e  in

d e t e r m i n i n g  or r e d u c i n g  t he h a z a r d s  of  r a d i a t i o n ;  or

(2) e m p l o y  a p e r s o n  w h o s e  d u t i e s  r e q u i r e  e x p e r t i s e  in

d e t e r m i n i n g  or  r e d u c i n g  the h a z a r d s  of r a d i a t i o n .

(b) I n  this s e c t i o n ,  " s t a t e  a g e n c y "  m e a n s  a s t a t e  d e p a r t m e n t  o r  

a g e n c y ,  w h e t h e r  in the l e g i s l a t i v e ,  j u d i c i a l ,  or  e x e c u t i v e  b r a n c h ,  

i n c l u d i n g  s u c h  e n t i t i e s  as t he A l a s k a  S t a t e  H o u s i n g  A u t h o r i t y ,  but n o t  

i n c l u d i n g  t h e  U n i v e r s i t y  of A l a s k a ,  a m u n i c i p a l i t y ,  or an  a g e n c y  of a 

m u n i c i p a l i t y .

(c) I n  this s e c t i o n ,  " r a d i a t i o n "  d o e s  n o t  i n c l u d e  r a d i a t i o n  

e m i t t e d  f r o m  a F e d e r a l  C o m m u n i c a t i o n s  C o m m i s s i o n  l i c e n s e d  f a c i l i t y  

e m i t t i n g  r a d i a t i o n  of a w a v e  l e n g t h  longer' t h a n  o ne c e n t i m e t e r  a n d  a n  

a v e r a g e  p o w e r  o u t p u t  n ot e x c e e d i n g  two k i l o w a t t s .

Sec. 3 6 . 3 0 . 7 4 0 .  R E V I E W  O F  P R O C U R E M E N T  R E Q U I R E M E N T S .  To  th e  

e x t e n t  p o s s i b l e ,  the c o m m i s s i o n e r  m a y  collect: i n f o r m a t i o n  c o n c e r n i n g

the type, cost, q u a l i t y ,  a n d  q u a n t i t y  of c o m m o n l y  u s e d  s u p p l i e s ,  

e q u i p m e n t  f or th e  s t a t e  f l e e t ,  s e r v i c e s ,  or  c o n s t r u c t i o n  b e i n g  

p r o c u r e d  or  u s e d  by s t a t e  p u b l i c  p r o c u r e m e n t  u n i t s .  T h e  c o m m i s s i o n e r  

m ay a l s o  c o l l e c t  this i n f o r m a t i o n  f r o m  l o c a l  p u b l i c  p r o c u r e m e n t  u n i t s .  

T he c o m m i s s i o n e r  m a y  m a k e  t h i s  i n f o r m a t i o n  a v a i l a b l e  to a p u b l i c

p r o c u r e m e n t  u nit u p o n  r e q u e s t .

Sec. 3 6 . 3 0 . 7 5 0 .  C O N T R A C T  C O N T R O V E R S I E S .  (a) U n d e r  a c o o p e r a­

tive  purchasing, a g r e e m e n t ,  c o n t r o v e r s i e s  a r i s i n g  b e t w e e n  a n  a d m i n i s­

t e r i n g  p u b l i c  p r o c u r e m e n t  u n i t  a n d  its b i d d e r s ,  offe.rors, or
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c o n t r a c t o r s  shall be r e s o l v e d  i n  a c c o r d a n c e  w i t h  A S  3 6 . 3 0 . 5 6 0  - 

3 6 . 3 0 . 6 9 9 .

(b) A  l o cal p u b l i c  p r o c u r e m e n t  u n i t  t hat is n ot viubject to 

A S  3 6 . 3 0 . 5 6 0  - 3 6 . 3 0 . 6 9 9  m a y  e n t e r  i n t o  a n  a g r e e m e n t  w i t h  a n o t h e r  

l o c a l  p u b l i c  p r o c u r e m e n t  u n i t  ox e x t e r n a l  p r o c u r e m e n t  a c t i v i t y  to 

e s t a b l i s h  p r o c e d u r e s  o r  u s e  t hat u n i t ' s  o r  a c t i v i t y ' s  e x i s t i n g  p r o c e­

d u r e s  to r e s o l v e  c o n t r o v e r s i e s  w i t h  c o n t r a c t o r s ,  w h e t h e r  or n ot the 

c o n t r o v e r s y  a r o s e  u n d e r  a c o o p e r a t i v e  p u r c h a s i n g  a g r e e m e n t .

Sec. 3 6 . 3 0 . 7 9 0 .  D E F I N  'MS. I n  A S  3 6 . 3 0 . 7 0 0  - 3 6 . 3 0 . 7 9 0

(1) " c o o p e r a t i v e  p u r c h a s i n g "  m e a n s  p r o c u r e m e n t  c o n d u c t e d  

by, or on b e h a l f  of, m o r e  t h a n  o n e  p u b l i c  p r o c u r e m e n t  unit, or  by a 

p u b l i c  p r o c u r e m e n t  u n i t  w i t h  a n  e x t e r n a l  p - c u r e m e n t  a c t i v i t y ;

(2) " e x t e r n a l  p r o c u r e m e n t  a c t i v i t y "  m e a n s  a b u y i n g  o r g a­

n i s a t i o n  not l o c a t e d  i n  this s t a t e  that, if l o c a t e d  in this state,

w o u l d  q u a l i f y  as a pul 1 c p r o c u r e m e n t  u n i t ;  an  a g e n c y  of the U n i t e d  

S t a t e s  is a n  e x t e r n a l  p r o c u r e m e n t  a c t i v i t y ;

(3) " l o c a l  p u b l i c  p r o c u r e m e n t  u n i t "  m e a n s  a m u n i c i p a l i t y  or

o t h e r  s u b d i v i s i o n  of the s t a t e  or  o t h e r  e n t i t y  that e x p e n d s  p u b l i c

f u n d s  for the p r o c u r e m e n t  of s u p p l i e s ,  s e r v i c e s ,  p r o f e s s i o n a l  s e r­

vi c e s ,  an d  c o n s t r u c t i o n ,  a n d  a ny n o n p r o f i t  c o r p o r a t i o n  o p e r a t i n g  a 

c h a r i t a b l e  h o s p i t a l ;

(4) " p u b l i c  p r o c u r e m e n t  u n i t "  m e a n s  e i t h e r  a l o c a l  p u b l i c

p r o c u r e m e n t  u n i t  or  a s t a t e  p u b l i c  p r o c u r e m e n t  unit;

(5) " s t a t e  p u b l i c  p r o c u r e m e n t  u n i t "  m e a n s  the D e p a r t m e n t  of

A d m i n i s t r a t i o n  and a ny e t h e r  c o n t r a c t i n g  a g e n c y  of the state.

A R T I C L E  9. G E N E R A L  P R O V I S I O N S .

Sec. 3 6 . 3 0 . 8 5 0 .  A P P L I C A T I O N  O F  T H I S  C H A P T E R .  (a) T his c h a p t e r  

a p p l i e s  o n l y  to c o n t r a c t s  s o l i c i t e d  or  e n t e r e d  into a f t e r  J a n u a r y  1, 

1987, u n l e s s  t h e  p a r t i e s  a g r e e  to its a p p l i c a t i o n  to a c o n t r a c t



1 s o l i c i t e d  or  e n t e r e d  int o  b e f o r e  t h a t  d a te.

2 (b) T h i s  c h a p t e r  a p p l i e s  to t he d i s p o s a l  of s t a t e  s u p p l i e s  a nd

3 e v e r y  e x p e n d i t u r e  of  s t a t e  f u n d s  i r r e s p e c t i v e  of t h e i r  s o u r c e s ,  in-

4 e l u d i n g  f e d e r a l  a s s i s t a n c e  e x c e p t  as o t h e r w i s e  s p e c i f i e d  in  A S  36.-

5 3 0 . 8 9 0 ,  by the state, a c t i n g  t h r o u g h  a n  a g e n c y ,  u n d e r  a  c o n t r a c t ,

6 e x c e p t  tha t  this c h a p t e r  d o e s  n o t  a p p l y  to

7 (1) g r a n t s ;

8 (2) c o n t r a c t s  f or p r o f e s s i o n a l  w i t n e s s e s  to p r o v i d e  for

9 p r o f e s s i o n a l  s e r v i c e s  or  t e s t i m o n y  r e l a t i n g  to e x i s t i n g  o r  p r o b a b l e

10 l a w s u i t s  in w h i c h  the s t a t e  is o r  m a y  b e c o m e  a p a r t y ;

11 (3) c o n t r a c t s  of t h e  U n i v e r s i t y  of A l a s k a  w h e r e  the w o r k  is

12 to be p e r f o r m e d  s u b s t a n t i a l l y  by s t u d e n t s  e n r o l l e d  in  the u n i v e r s i t y ;

13 (4) c o n t r a c t s  f o r  m e d i c a l  dc t o r s  a n d  d e n t i s t s ;

14 (5) c o n t r a c t s  f o r  th e  p u r c h a s e  o f  r e s i d e n t i a l  c h i l d  c a r e

15 s e r v i c e s  u n d e r  AS  47.40;

16 (6) d i s p o s a l s  of l a n d  o r  i n t e r e s t s  in land;

17 (7) d i s p o s a l s  u n d e r  AS 3 8 .05;

18 (8) c o n t r a c t s  for th e  p r e p a r a t i o n  of  b a l l o t s  u n d e r  A S  15.-

19 15.030;

20 (9) a c q u i s i t i o n s  or d i s p o s a l s  of pi-operty a n d  o t h e r  con-

21 t r a c t s  r e l a t i n g  to a i r p o r t s  u n d e r  A S  0 2 . 1 5 . 0 7 0 ,  0 2 . 1 5 . 0 9 0 ,  a n d  0 2 . 1 5 . -

22 091;

23 (10) a c q u i s i t i o n s  of r e a l  p r o p e r t y  or  d i s p o s a l s  o f  o b s o l e t e

24 p r o p e r t y  u n d e r  AS  19 . 0 5 . 0 6 0 ,  1 9 . 0 5 . 1 0 0 ,  1 9 . 0 5 . 1 1 0 ,  o r  1 9 . 0 5 . 1 2 0 ;

25 (11) d i s p o s a l s  of o b s o l e t e  m a t e r i a l  or  e q u i p m e n t  u n d e r

26 A S  3 5 . 2 0 . 0 6 0 ;  or

27 (12) l e a s e s  of f e r r y  t e r m i n a l  f a c i l i t i e s  u n d e r  A S  1 9 . 6 0 . 0 1 0 .

28 (c) E x c e p t  f o r  AS 3 6 . 3 0 . 7 0 0  - 3 6 . 3 0 . 7 9 0 ,  t his c h a p t e r  d o e s  not

29 a p p l y  bo c o n t r a c t s  b e t w e e n  t wo o r  m o r e  a g e n c i e s ,  the s t a t e  a n d  its
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p o l i t i c a l  s u b d i v i s i o n s ,  o r  the s t a t e  a n d  o t h e r  g o v e r n m e n t s .

(d) N o t h i n g  in this c h a p t e r  or i n  r e g u l a t i o n s  a d o p t e d  u n d e r  this 

c h a p t e r  p r e v e n t s  an  a g e n c y  o r  p o l i t i c a l  s u b d i v i s i o n  f r o m  c o m p l y i n g  

w i t h  the t e r m s  a n d  c o n d i t i o n s  of a g r a n t ,  g i f t ,  b e q u e s t ,  or c o o p e r a­

ti v e  a g r e e m e n t .

Sec. 3 6 . 3 0 . 8 6 0 .  S U P P L E M E N T A R Y  G E N E R A L  P R I N C I P L E S  O F  L A W  A P P L I C­

ABLE. U n l e s s  d i s p l a c e d  by  the p a r t i c u l a r  p r o v i s i o n s  of this c h a p t e r ,  

the p r i n c i p l e s  o f  l a w  a nd e q u i t y ,  i n c l u d i n g  the U n i f o r m  C o m m e r c i a l  

C o d e  (AS 4 5 . 0 1  - AS  4 5 . 0 9 ) ,  the l a w  m e r c h a n t ,  a n d  l a w  r e l a t i v e  to 

c a p a c i t y  to c o n t r a c t ,  a g e n c y ,  fraud, m i s r e p r e s e n t a t i o n ,  d u r e s s ,  c o e r­

cion, m i s t a k e ,  o r  b a n k r u p t c y  s h a l l  s u p p l e m e n t  t he p r o v i s i o n s  of this 

c h a p t e r .

Sec. 3 6 . 3 0 . 8 7 0 .  A D O P T I O N  O F  R E G U L A T I O N S .  (a) R e g u l a t i o n s  u n d e r

this c h a p t e r  s h a l l  be a d o p t e d  in  a c c o r d a n c e  t he A d m i n i s t r a t i v e

P r o c e d u r e  A ct (AS 4 4 . 62).

(b) R e g u l a t i o n s  u n d e r  this c h a p t e r  a p p l i c a b l e  to p r o c u r e m e n t s  of 

c o n s t r u c t i o n  o r  p r o c u r e m e n t s  for o r  d i s p o s a l  of p r o p e r t y  of the s t a t e  

e q u i p m e n t  fleet shall be a d o p t e d  by  t he c o m m i s s i o n e r  of a d m i n i s t r a t i o n  

o n l y  a f t e r  c o n s u l t a t i o n  w i t h  the c o m m i s s i o n e r  of t r a n s p o r t a t i o n  a nd 

p u b l i c  f a c i l i t i e s .

Sec. 3 6 . 3 0 . 8 8 0 .  R E Q U I R E M E N T  OF G O O D  F A I T H .  A l l  p a r t i e s  i n v o l v e d  

i n  the n e g o t i a t i o n ,  p e r f o r m a n c e ,  o r  a d m i n i s t r a t i o n  of s t a t e  c o n t r a c t s  

s h a l l  act in g o o d  faith.

Sec. 3 6 . 3 0 . 8 9 0 .  F E D E R A L  A S S I S T A N C E .  If  a p r o c u r e m e n t  i n v o l v e s

the e x p e n d i t u r e  of f e d e r a l  f u nds o r  f e d e r a l  a s s i s t a n c e  a n d  t h e r e  is a 

c o n f l i c t  b e t w e e n  a p r o v i s i o n  of thi s  c h a p t e r  or  a r e g u l a t i o n  a d o p t e d  

u n d e r  a p r o v i s i o n  of this c h a p t e r  a n d  a f e d e r a l  s t a t u t e  or  r e g u l a t i o n  

the f e d e r a l  s t a t u t e  o r  r e g u l a t i o n  s h a l l  p r e v a i l .

Sec. 3 6 . 3 0 . 9 0 0 .  P R E F E R E N C E  F O R  A L A S K A  P R O D U C T S .  T h i s  c h a p t e r



1 d o e s  no t  m o d i f y ,  a m e n d ,  o r  a l t e r  A S  3 6 . 1 5 . 0 1 0  a n d  3 6 . 1 5 . 0 2 0  r e g a r d i n g

2 p r e f e r e n c e  f o r  A l a s k a  f o r e s t  p r o d u c t s ,  o r  A S  3 6 . 2 0 . 0 1 0  r e g a r d i n g

3 p r e f e r e n c e  to p r o d u c e r s  or d e a l e r s  in  A l a s k a  e x c e p t  as p r o v i d e d  in

4 A S  3 6 . 3 0 . 1 7 0 ( b ) .

5 Sec. 3 6 . 3 0 . 9 1 0 .  P U R C H A S E S  T H R O U G H  G E N E R A L  S E R V I C E S  A D M I N I S T R A -

6 T I O N .  T h i s  c h a p t e r  d o e s  n ot p r e v e n t  p u r c h a s i n g  t h r o u g h  t h e  g e n e r a l

7 s e r v i c e s  a d m i n i s t r a t i o n  as p r o v i d e d  by  law.

8 Sec. 3 6 . 3 0 . 9 2 0 .  R E P O R T I N G  O F  A N T I C O M P E T I T I V E  P R A C T I C E S .  W h e n

9 f o r  any r e a s o n  c o l l u s i o n  o r  o t h e r  a n t i c o m p e t i t i v e  p r a c t i c e s  a r e  sus-

10 p e c t e d  a m o n g  b i d d e r s  o r  o f f e r o r s ,  a n o t i c e  o f  the r e l e v a n t  f a c t s  s h all

11 be t r a n s m i t t e d  to the a t t o r n e y  g e n e r a l  b y  t he p e r s o n  w h o  s u s p e c t s  t he

12 c o l l u s i o n  o r  o t h e r  a n t i c o m p e t i t i v e  p r a c t i c e s .

13 Sec. 3 6 . 3 0 . 9 3 0 .  C I V I L  A N D  C R I M I N A L  P E N A L T I E S .  T h e  f o l l o w i n g

14 p e n a l t i e s  a p p l y  to v i o l a t i o n s  of  thi s  c h a p t e r :

15 (1) a p e r s o n  w h o  c o n t r a c t s  f o r  or  p u r c h a s e s  s u p p l i e s ,

16 e q u i p m e n t  f o r  the s t a t e  f l eet, s e r v i c e s ,  p r o f e s s i o n a l  s e r v i c e s ,  or

17 c o n s t r u c t i o n  in a m a n n e r  c o n t r a r y  to t he r e q u i r e m e n t s  of  this c h a p t e r

18 o r  t he r e g u l a t i o n s  a d o p t e d  u n d e r  thi s  c h a p t e r  is p e r s o n a l l y  l i a b l e  f or

19 t h e  r e c o v e r y  of all s t a t e  m o n e y  p a i d  p l u s  20 p e r c e n t  of t h a t  a m o u n t ,

20 l e g a l  i n t e r e s t  f r o m  t he d a t e  of p a y m e n t ,  a n d  a l l  c o s t s  a n d  d a m a g e s

21 a r i s i n g  o ut of  the v i o l a t i o n ;

22 (2) a p e r s o n  w h o  i n t e n t i o n a l l y  o r  k n o w i n g l y  c o n t r a c t s  for

23 o r  p u r c h a s e s  s u p p l i e s ,  e q u i p m e n t  f o r  th e  s t a t e  fleet, s e r v i c e s ,

24 p r o f e s s i o n a l  s e r v i c e s ,  or  c o n s t r u c t i o n  u n d e r  a  s c h e m e  o r  a r t i f i c e  to

25 a v o i d  the r e q u i r e m e n t s  of thi s  c h a p t e r  is g u i l t y  o f  a c l a s s  C felony.

26 Sec. 3 6 . 3 0 . 9 4 0 .  E N F O R C E M E N T .  T h e  a t t o r n e y  g e n e r a l  o n  b e h a l f  of

27 t h e  s t a t e  s h a l l  e n f o r c e  t he p r o v i s i o n s  of  thi s  c h a p t e r .

28 Sec. 3 6 . 3 0 . 9 9 0 .  D E F I N I T I O N S .  I n  thi s  c h a p t e r ,  u n l e s s  the con-

29 tex t  in  w h i c h  a t e r m  is u s e d  c l e a r l y  r e q u i r e s  a d i f f e r e n t  m e a n i n g  o r  a
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#

1 d i f f e r e n t  d e f i n i t i o n  is p r e s c r i b e d  f or a p a r t i c u l a r  p r o v i s i o n ,

2 (1) " a g e n c y "  m e a n s  a d e p a r t m e n t ,  i n s t i t u t i o n ,  b o a r d ,  com-

3 m i s s i o n ,  d i v i s i o n ,  a u t h o r i t y ,  p u b l i c  c o r p o r a t i o n ,  the A l a s k a  P i o n e e r s '

A H o me, o r  o t h e r  a d m i n i s t r a t i v e  u n i t  of t he e x e c u t i v e  b r a n c h  of s t a t e

5 g o v e r n m e n t ,  i n c l u d i n g  the U n i v e r s i t y  of A l a s k a ;  it d o e s  n o t  i n c l u d e

6 the A l a s k a  R a i l r o a d  C o r p o r a t i o n ;

7 (2) " c h a n g e  o r d e r "  m e a n s  a w r i t t e n  o r d e r  s i g n e d  by the

8 p r o c u r e m e n t  o f f i c e r ,  d i r e c t i n g  the c o n t r a c t o r  to m a k e  c h a n g e s  t h a t  the

9 c h a n g e s  c l a u s e  of the c o n t r a c t  a u t h o r i s e s  the p r o c u r e m e n t  o f f i c e r  to

10 o r d e r  w i t h o u t  t h e  c o n s e n t  of  t he c o n t r a c t o r ;

11 (3) " c o m m i s s i o n e r "  m e a n s  t h e  c o m m i s s i o n e r  o f  t h e  D e p a r t m e n t

12 of A d m i n i s t r a t i o n ;

13 (4) " c o m p e t i t i v e  s e a l e d  b i d d i n g "  m e a n s  t he p r o c e d u r e  u n d e r

14 AS  3 6 . 3 0 . 1 0 0  - 3 6 . 3 0 . 1 9 0 ;

15 (5) " c o m p e t i t i v e  s e a l e d  p r o p o s a l s "  m e a n s  t h e  p r o c e d u r e

16 u n d e r  A S  3 6 . 3 0 . 2 0 0  - 3 6 . 3 0 . 2 7 0 ;

17 (6) " c o n s t r u c t i o n "  m e a n s  t h e  p r o c e s s  of  b u i l d i n g ,  a l t e r i n g ,

18 repaii’ing. m a i n t a i n i n g ,  i m p r o v i n g ,  or  d e m o l i s h i n g  a p u b l i c  h i g h w a y ,

19 s t r u c t u r e ,  b u i l d i n g ,  or o t h e r  p u b l i c  i m p r o v e m e n t  of  a ny k i n d  to real

20 p r o p e r t y ;  it i n c l u d e s  p l a n n i n g  a n d  d e s i g n  r e q u i r e d  fo r  th e  c o n s t r u c -

21 tion; it d o e s  n ot i n c l u d e  t h e  r o u t i n e  o p e r a t i o n  of  a p u b l i c  i m p r o v e -

22 m e n t  to r e a l  p r o p e r t y ;

23 (7) " c o n t r a c t "  m e a n s  a ll t y p e s  of  s t a t e  a g r e e m e n t s ,  r e g a r d -

24  less of w h a t  t h e y  m a y  be c a l l e d ,  f o r  t h e  p r o c u r e m e n t  o r  d i s p o s a l  of

25 s u p p l i e s ,  e q u i p m e n t  f o r  the s t a t e  fleet, s e r v i c e s ,  p r o f e s s i o n a l

26 s e r v i c e s ,  o r  c o n s t r u c t i o n ;

27 (8) " c o n t r a c t  m o d i f i c a t i o n "  m e a n s  a w r i t t e n  a l t e r a t i o n  in

28 s p e c i f i c a t i o n s ,  d e l i v e r y  p o i n t ,  r a t e  o f  d e l i v e r y ,  p e r i o d  of  p e r f o r -

29 m a n c e ,  p r i c e ,  q u a n t i t y ,  or o t h e r  p r o v i s i o n s  of a c o n t r a c t  a c c o m p l i s h e d
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by  m u t u a l  a c t i o n  of t he p a r t i e s  to the c o n t r a c t ;

(9) " d e p a r t m e n t "  m e a n s  t he D e p a r t m e n t  o f  A d m i n i s t r a t i o n ;

(10) " g r a n t "  m e a n s  the f u r n i s h i n g  by  the s t a t e  of  a s s i s­

tanc e ,  w h e t h e r  f i n a n c i a l  o r  o t h e r w i s e ,  to a p e r s o n  to  s u p p o r t  a p r o­

g r a m  a u t h o r i z e d  by  law; it d o e s  n o t  i n c l u d e  a n  a w a r d  w h o s e  p r i m a r y

p u r p o s e  is .;o p r o c u r e  a n  e n d  p r o d u c t ,  w h e t h e r  in t h e  f o r m  of s u p p l i e s ,  

s e r v i c e s ,  px-ofessional s e r v i c e s ,  o r  c o n s t r u c t i o n ;  a c o n t r a c t  r e s u l t i n g  

f r o m  s u c h  a n  a w a r d  is n o t  a g r a n t  but a p r o c u r e m e n t  c o n t r a c t ;

(11) " p e r s o n "  m e a n s  a b u s i n e s s ,  i n d i v i d u a l ,  u n i o n ,  c o m m i t­

tee, club, o t h e r  o r g a n i z a t i o n ,  o r  g r o u p  of  i n d i v i d u a l s ;

(12) " p r o c u r e m e n t "  m e a n s  b u y i n g ,  p u r c h a s i n g ,  r e n t i n g ,  l e a s­

ing, o r  o t h e r w i s e  a c q u i r i n g  s u p p l i e s ,  e q u i p m e n t  f o r  the s t a t e  f l eet, 

s e r v i c e s ,  o r  c o n s t r u c t i o n ;  it a l s o  i n c l u d e s  f u n c t i o n s  t h a t  p e r t a i n  to 

the o b t a i n i n g  of a s u p p l y ,  e q u i p m e n t  f o r  t he s t a t e  fleet, s e r v i c e ,  o r  

c o n s t r u c t i o n ,  i n c l u d i n g  d e s c r i p t i o n  of r e q u i r e m e n t s ,  s e l e c t i o n  and 

s o l i c i t a t i o n  of s o u r c e s ,  p r e p a r a t i o n  a n d  a w a r d  of c o n t r a c t ,  a n d  a ll 

p h a s e s  of c o n t r a c t  a d m i n i s t r a t i o n ;

(13) " p r o c u r e m e n t  o f f i c e r "  m e a n s  a p e r s o n  a u t h o r i z e d  to

e n t e r  into a n d  a d m i n i s t e r  c o n t r a c t s  f o r  a n  a g e n c y  a n d  m a k e  w r i t t e n  

d e t e r m i n a t i o n s  w i t h  r e s p e c t  to them; it a l s o  i n c l u d e s  a n  a u t h o r i z e d  

r e p r e s e n t a t i v e  of a p r o c u r e m e n t  o f f i c e r  a c t i n g  w i t h i n  t he l i m i t s  o f  

a u t h o r i t y ;

(14) " p r o f e s s i o n a l  s e r v i c e s "  m e a n s  p r o f e s s i o n a l ,  t e c h n i c a l ,  

o r  c o n s u l t a n t ' s  s e r v i c e s  t h a t  a r e  p r e d o m i n a n t l y  i n t e l l e c t u a l  in c h a r­

acter, r e s u l t  in the p r o d u c t i o n  of  a r e p o r t  o r  the c o m p l e t i o n  of a 

task, a nd i n c l u d e  a n a l y s i s ,  e v a l u a t i o n ,  p r e d i c t i o n ,  p l a n n i n g ,  or  

r e c o m m e n d a t i o n ;  " p r o f e s s i o n a l  s e r v i c e s "  d o e s  n ot i n c l u d e  s e r v i c e s  

p e r f o r m e d  u n d e r  a n  e m p l o y m e n t  c o n t r a c t  f o r  s e r v i c e s  to be  p e r f o r m e d  

u n d e r  d i r e c t  s u p e r v i s i o n ,  r e g a r d l e s s  of w h e t h e r  t h e r e  is a n  e m p l o y e r -
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e m p l o y e e  r e l a t i o n s h i p ,  if t h e  p e r s o n  r e s p o n s i b l e  f o r  a w a r d i n g  the 

c o n t r a c t  f i l e s  w i t h  t he c o m m i s s i o n e r  of a d m i n i s t r a t i o n  a w r i t t e n  

j u s t i f i c a t i o n  f o r  the c o n t r a c t ;

(15) " s e r v i c e s "  m e a n s  t h e  f u r n i s h i n g  o f  labor, time, o r  

e f f o r t  by a c o n t r a c t o r ,  not i n v o l v i n g  t h e  d e l i v e r y  of  a s p e c i f i c  e n d  

p r o d u c t  o t h e r  t h a n  r e p o r t s  t h a t  a re m e r e l y  i n c i d e n t a l  to the r e q u i r e d  

p e r f o r m a n c e ;  it d o e s  n o t  i n c l u d e  e m p l o y m e n t  a g r e e m e n t s  o r  c o l l e c t i v e  

b a r g a i n i n g  a g r e e m e n t s ;

(16) " s u p p l i e s "  m e a n s  a l l  p r o p e r t y  p r o c u r e d  f or t he u s e  of

a n  a g e n c y ,  i n c l u d i n g  e q u i p m e n t ,  m a t e r i a l s ,  a n d  i n s u r a n c e ;  it i n c l u d e s

l e a s e s  of p r i v a t e l y  o w n e d  r e a l  p r o p e r t y  f o r  t he u s e  of a g e n c i e s , s u c h  

as o f f i c e  spac e ,  b ut d o e s  n o t  i n c l u d e  t h e  p r o c u r e m e n t  or  d i s p o s i t i o n  

of o t h e r  i n t e r e s t s  in land; a n d

(17) " u s i n g  a g e n c y "  m e a n s  a n  a g e n c y  t h a t  u s e s  s u p p l i e s ,  

e q u i p m e n t  f r o m  the s t a t e  fleet, s e r v i c e s ,  p r o f e s s i o n a l  s e r v i c e s ,  or

c o n s t r u c t i o n  p r o c u r e d  u n d e r  this c h a p t e r .

Sec. 3 6 . 3 0 . 9 9 5 .  S H O R T  TITLE. T h i s  c h a p t e r  may be  c i t e d  as the 

S t a t e  P r o c u r e m e n t  Code.

* Sec. 3. A S  0 3 . 2 2 . 0 3 0  is a m e n d e d  to read:

Sec. 0 3 . 2 2 . 0 3 0 .  C E N T E R  SITE, B U I L D I N G S  A N D  E Q U I P M E N T .  T h e  

d e p a r t m e n t  s h a l l  o b t a i n  a site, e i t h e r  by d o n a t i o n ,  lease, o r  p u r­

chase, a n d  e r e c t  s u i t a b l e  b u i l d i n g s  n n  the s i te, if t hey a r e  n e e d e d  

for t he u se of th e  p l a n t  m a t e r i a l s  c e n t e r .  T h e  d e p a r t m e n t  s h a l l  a l s o  

a c q u i r e  the a g r i c u l t u r a l  land, s c i e n t i f i c  i n s t r u m e n t s  a n d  e q u i p m e n t  

n e c e s s a r y  to c a r r y  on t he w o r k  of t he c e n t e r .  A c q u i s i t i o n  of  s c i e n­

ti f i c  i n s t r u m e n t s  a n d  e q u i p m e n t  u n d e r  thi s  s e c t i o n  is g o v e r n e d  b y

A S  3 6 . 3 0  ( S t a t e  P r o c u r e m e n t  Code).

*  Sec. 4. A S  0 5 . 2 0 . 0 4 0  is a m e n d e d  to read:

Sec. 0 5 . 2 0 . 0 4 0 .  P E R S O N N E L  T O  I N S P E C T  D E V ICES. T h e  d e p a r t m e n t
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1 s h a l l  d e s i g n a t e  a p e r s o n  q u a l i f i e d  in e x p e r i e n c e  an d  t r a i n i n g  as t he

2 i n s p e c t o r  of d e v i c e s .  T h e  d e p a r t m e n t  m a y  e m p l o y  a d d i t i o n a l  e m p l o y e e s

3 as a r e  n e c e s s a r y  to a d m i n i s t e r  this c h a p t e r .  T h e  i n s p e c t o r  a n d  the

4 e m p l o y e e s  m a y  be  h i r e d  on  a t e m p o r a r y  b a s i s  o r  b o r r o w e d  f r o m  o t h e r

5 s t a t e  d e p a r t m e n t s  or p o l i t i c a l  s u b d i v i s i o n s  of th e  s t ate, o r  the

6 d e p a r t m e n t  m a y  c o n t r a c t  w i t h  i n d i v i d u a l s  o r  f i r m s  f or the i n s p e c t i n g

7 s e r v i c e  on  a n  i n d e p e n d e n t  b a s i s . T h e  d e p a r t m e n t  s h a l l  p r e s c r i b e  the

8 s a l a r y  o r  o t h e r  r e m u n e r a t i o n  f o r  thi s  s e r v i c e .  C o n t r a c t i n g  u n d e r  this

9 s e c t i o n  is g o v e r n e d  by A S  3 6 . 3 0  ( S t a t e  P r o c u r e m e n t  C o de).

10 * Sec. 5. AS 0 9 . 5 0 . 2 5 0  is a m e n d e d  to reai_.

11 Sec. 0 9 . 5 0 . 2 5 0 .  A C T I O N A B L E  C L A I M S  A G A I N S T  T H E  STATE. A  p e r s o n

12 or  c o r p o r a t i o n  h a v i n g  a c o n t r a c t ,  q u a s i - c o n t r a c t ,  or t ort c l a i m

13 a g a i n s t  t he s t a t e  m a y  b r i n g  a n  a c t i o n  a g a i n s t  t h e  s t a t e  in the s u p e r i -

14 o r  c o urt. A p e r s o n  w h o  m a y  p r e s e n t  the c l a i m  u n d e r  A S  4 4 . 7 7  m a y  not

15 b r i n g  a n  a c t i o n  u n d e r  this s e c t i o n  e x c e p t  as s e t  out in AS  4 4 . 7 7 . -

16 0 4 0 ( c ) .  A  p e r s o n  w h o  m a y  b r i n g  a n  a c t i o n  u n d e r  A S  3 6 . 3 0 . 5 6 0  - 3 6 . 3 0 . -

17 6 9 5 m a y  n o t b r i n g  a n  a c t i o n  u n d e r  t his s e c t i o n  e x c e p t  as set out in

18 AS  3 6 . 3 0 . 6 8 5. H o w e v e r ,  no  a c t i o n  m a y  be b r o u g h t  u n d e r  t h i s  s e c t i o n  if

19 the c l a i m

20 (1) is a n  a c t i o n  fo r  tort, u n d  is b a s e d  u p o n  a n  act o r

21 o m i s s i o n  of an  e m p l o y e e  of the s t ate, e x e r c i s i n g  d u e  c a re, i n  the

22 e x e c u t i o n  of a s t a t u t e  or r e g u l a t i o n ,  w h e t h e r  o r  not t h e  s t a t u t e  or

23 r e g u l a t i o n  is v a l i d ;  or  is an a c t i o n  fo r  tort, a n d  b a s e d  u p o n  the

24 e x e r c i s e  o r  p e r f o r m a n c e  o r  t h e  f a i l u r e  to e x e r c i s e  or  p e r f o r m  a dis-

25 c r e t i o n a r y  f u n c t i o n  o r  d u t y  on  th e  p a r t  of  a s t a t e  a g e n c y  o r  a n  em-

26 p l o y e e  of th e  s t ate, w h e t h e r  o r  n o t  the d i s c r e t i o n  i n v o l v e d  is a b u sed;

27 (2) is f o r  d a m a g e s  c a u s e d  by  t h e  i m p o s i t i o n  or  e s t a b l i s h -

28 m e n t  of a q u a r a n t i n e  by the state;

29 (3) a r i s e s  o u t  of  a s s a u l t ,  b a t t e r y ,  f a l s e  i m p r i s o n m e n t ,
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1 f a l s e  a r r e s t ,  m a l i c i o u s  p r o s e c u t i o n ,  a b u s e  o f  p r o c e s s ,  libe l ,  s l a n d e r ,

2 m i s r e p r e s e n t a t i o n ,  d e c e i t ,  o r  i n t e r f e r e n c e  w i t h  c o n t r a c t  r i g h t s .

3 *  Sec. 6. A S  1 4 . 0 8 . 1 0 1  is a m e n d e d  to read:

4 Sec. 1 4 . 0 8 . 1 0 1 ,  POWERS. A  r e g i o n a l  s c h o o l  b o a r d  m a y

3 (1) sue a n d  be sued;

6 (2) c o n t r a c t  w i t h  the d e p a r t m e n t ,  t he B u r e a u  of  I n d i a n

7 A f f a i r s ,  o r  a n y  o t h e r  s c h o o l  d i s t r i c t ,  a g e n c y ,  o r  r e g i o n a l  b o a r d  for

8 the p r o v i s i o n  o f  s e r v i c e s ,  f a c i l i t i e s ,  s u p p l i e s  o r  u t i l i t i e s ;

9 (3) d e t e r m i n e  its o w n  f i s c a l  p r o c e d u r e s  i n c l u d i n g  b u t  not

10 l i m i t e d  to p o l i c i e s  a n d  p r o c e d u r e s  f o r  the p u r c h a s e  o f  s u p p l i e s  a nd

11 e q u i p m e n t ;  the r e g i o n a l  s c h o o l  b o a r d s  a re e x e m p t  f r o m  t he F i s c a l

12 P r o c e d u r e s  Act (AS 3 7 .05) a n d  the S t a t e  P r o c u r e m e n t  C o d e  (AS 3 6 . 3 0 ) ;

13 (4) a p p o i n t ,  c o m p e n s a t e  a n d  o t h e r w i s e  c o n t r o l  a l l  s c h o o l

14 e m p l o y e e s  i n  a c c o r d a n c e  w i t h  t his t i tle; t h e s e  e m p l o y e e s  a re n ot

15 s u b j e c t  to the S t a t e  P e r s o n n e l  A c t  (AS 3 9 . 2 5 ) ;

16 (3) a d opt r e g u l a t i o n s  g o v e r n i n g  o r g a n i z a t i o n ,  p o l i c i e s  and

17 p r o c e d u r e s  for the o p e r a t i o n  of t he s c h o o l s ;

18 (6) e s t a b l i s h ,  m a i n t a i n ,  o p e r a t e ,  d i s c o n t i n u e  a n d  c o m b i n e

19 s c h o o l s  s u b j e c t  to the a p p r o v a l  of  t he c o m m i s s i o n e r ;

20 (7) r e c o m m e n d  to the d e p a r t m e n t  p r o j e c t s  f o r  c o n s t r u c t i o n ,

21 r e h a b i l i t a t i o n ,  and i m p r o v e m e n t  of  s c h o o l s  a n d  e d u c a t i o n - r e l a t e d

22 f a c i l i t i e s  as s p e c i f i e d  in A S  1 4 . 1 1 . 0 1 0 ( a ) ,  a nd plan, d e s i g n ,  a nd

23 c o n s t r u c t  the p r o j e c t  w h e n  the r e s p o n s i b i l i t y  f o r  it is a s s u m e d  u n d e r

24 AS  14 . 1 1 . 0 2 0 ;

25 (8) e x e r c i s e  t h ose o t h e r  f u n c t i o n s  t h a t  m a y  be n e c e s s a r y

26 f o r  the p r o p e r  p e r f o r m a n c e  of i ts r e s p o n s i b i l i t i e s ;

27 ( 9 )  by r e s o l u t i o n  a d o p t e d  b y  a m a j o r i t y  of a l l  t he m e m b e r s

28 of  t he b o a r d  a n d  p r o v i d e d  to t h e  c o m m i s s i o n e r  of t he d e p a r t m e n t ,

29 a s s u m e  o w n e r s h i p  of all l a n d  a n d  b u i l d i n g s  u s e d  in r e l a t i o n  to the



1 s c h o o l s  in  the r e g i o n a l  e d u c a t i o n a l  a t t e n d a n c e  area;

2 (10) p r o v i d e  h o u s i n g  f o r  r e n t a l  to t e a c h e r s ,  b y  l e a s i n g

3 e x i s t i n g  h o u s i n g  f r o m  a l o c a l  a g e n c y  o r  i n d i v i d u a l ,  o r  by e n t e r i n g

6 i nto c o n t r a c t u a l  a r r a n g e m e n t s  w i t h  a l o c a l  a g e n c y  or  i n d i v i d u a l  to

5 l e a s e  h o u s i n g  t h a t  w i l l  be c o n s t r u c t e d  by t h e  l o c a l  a g e n c y  o r  indi-

6 v i d u a l  f o r  t h a t  p u r p o s e .

7 * Sec. 7. A S  1 6 . 0 5 . 0 5 0  is a m e n d e d  to read:

8 Sec. 1 6 . 0 5 . 0 5 0 .  P O W E R S  A N D  D U T I E S  OF  C O M M I S S I O N E R .  T h e  c o m m i s -

9 s i o n e r  has, b u t  n ot by  w a y  of  l i m i t a t i o n ,  the f o l l o w i n g  p o w e r s  a nd

10 d u t i e s :

11 (1) a s s i s t  t he U n i t e d  S t a t e s  F i s h  a n d  W i l d l i f e  S e r v i c e  in

12 the e n f o r c e m e n t  of f e d e r a l  laws a n d  r e g u l a t i o n s  p e r t a i n i n g  to f i s h  a nd

13 g a m e ;

16 (2) t h r o u g h  t h e  a p p r o p r i a t e  s t a t e  a g e n c y  a n d  u n d e r  the

15 p r o v i s i o n s  of A S  3 6 .30 (St a t e  P r o c u r e m e n t  C o d e ). a c q u i r e  by  gift,

16 p u r c h a s e ,  o r  l e ase, o r  o t h e r  l a w f u l  m e a n s ,  land, b u i l d i n g s ,  w a t e r ,

17 r i g h t s - o f - w a y ,  o r  o t h e r  n e c e s s a r y  or p r o p e r  r eal o r  p e r s o n a l  p r o p e r t y

18 w h e n  the a c q u i s i t i o n  is in the i n t e r e s t  of f u r t h e r i n g  a n  o b j e c t i v e  or

19 p u r p o s e  of t he d e p a r t m e n t  a n d  th e  state;

20 (3) u n d e r  t h e  p r o v i s i o n s  of  A S  3 6 . 3 0 , d e s i g n  a n d  c o n s t r u c t

2 1  h a t c h e r i e s ,  p i p e l i n e s ,  r e a r i n g  p o n d s , f i s h w a y s , a n d  o t h e r  p r o j e c t s

22 b e n e f i c i a l  f or t he f i s h  a n d  g a m e  r e s o u r c e s  of  the state;

23 (6) a c c e p t  m o n e y  f r o m  a ny p e r s o n  u n d e r  c o n d i t i o n s  r e q u i r i n g

26 the u s e  of t h e  m o n e y  f o r  s p e c i f i c  p u r p o s e s  in the f u r t h e r a n c e  of the

25 p r o t e c t i o n ,  r e h a b i l i t a t i o n ,  p r o p a g a t i o n ,  p r e s e r v a t i o n ,  o r  i n v e s t i g a -

26 t i o n  of the f i s h  a nd g a m e  r e s o u r c e s  of  t he s t a t e  o r  in  s e t t l e m e n t  of

27 c l a i m s  f o r  d a m a g e s  to f i s h  o r  g a m e  r e s o u r c e s ;

28 (5) c o l l e c t ,  c l a s s i f y ,  a nd d i s s e m i n a t e  s t a t i s t i c s ,  d a t a  an d

29 i n f o r m a t i o n  t h at, i n  the c o m m i s s i o n e r ' s  d i s c r e t i o n ,  w i l l  t e n d  to
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p r o m o t e  th e  p u r p o s e s  of  thi s  t i t l e  e x c e p t  A S  1 6 . 5 1  a n d  AS  16.52;

(6) c a p t u r e ,  p r o p a g a t e ,  t r a n s p o r t ,  buy, sell, o r  e x c h a n g e  

f i s h  o r  g a m e  o r  e g g s  f o r  p r o p a g a t i n g ,  s c i e n t i f i c  o r  s t o c k i n g  p u r p o s e s ;

(7) u n d e r  th e  p r o v i s i o n s  of A S  36.30, p r o v i d e  p u b l i c  f a c i l­

ities w h e r e  n e c e s s a r y  o r  p r o p e r  to f a c i l i t a t e  t he t a k i n g  of f i s h  or  

game, a n d  e n t e r  i n t o  c o o p e r a t i v e  a g r e e m e n t s  w i t h  a ny p e r s o n  to e f f e c t  

them;

(8) e x e r c i s e  a d m i n i s t r a t i v e ,  b u d g e t i n g ,  a n d  f i s c a l  p o wers;

(9) u n d e r  the p r o v i s i o n s  of A S  3 6 .30, c o n s t r u c t ,  o p e r a t e ,  

s u p e r v i s e ,  a n d  m a i n t a i n  v e s s e l s  u s e d  b y  the D e p a r t m e n t  of  F i s h  and 

G a m e ;

(10) a u t h o r i z e  the h o l d e r  of  an  i n t e r i m - u s e  p e r m i t  u n d e r  

A S  1 6 .A3 to e n g a g e  on  a n  e x p e r i m e n t a l  b a s i s  i n  c o m m e r c i a l  t a k i n g  of  a 

f i s h e r y  r e s o u r c e  w i t h  v e s s e l ,  g e ar, a n d  t e c h n i q u e s  n o t  p r e s e n t l y  

q u a l i f y i n g  f o r  l i c e n s i n g  u n d e r  thi s  c h a p t e r  i n  c o n f o r m i t y  w i t h  s t a n d­

ard s  e s t a b l i s h e d  by t h e  A l a s k a  C o m m e r c i a l  F i s h e r i e s  E n t r y  C o m m i s s i o n ;

(11) n o t  l a t e r  t h a n  J a n u a r y  31 of  e a c h  y e a r ,  p r o v i d e  to the 

c o m m i s s i o n e r  of  r e v e n u e  the n a m e s  of  t h o s e  f i s h  a n d  s h e l l f i s h  s p e c i e s  

w h i c h  the c o m m i s s i o n e r  of f i s h  a n d  g a m e  d e s i g n a t e s  as d e v e l o p i n g  

c o m m e r c i a l  f i s h  s p e c i e s  f o r  t h a t  c a l e n d a r  y e a r ;  a f i s h  o r  s h e l l f i s h  

s p e c i e s  is a d e v e l o p i n g  c o m m e r c i a l  f i s h  s p e c i e s  if, w i t h i n  a s p e c i f i e d  

g e o g r a p h i c a l  r e g i o n ,

(A) t h e  o p t i m u m  y i e l d  f r o m  the h a r v e s t  of the s p e c i e s

h as not b e e n  r e a c h e d ;

(B) a s u b s t a n t i a l  p o r t i o n  of th e  a l l o w a b l e  h a r v e s t  of 

t h e  s p e c i e s  h a s  b e e n  a l l o c a t e d  to f i s h i n g  v e s s e l s  o f  a f o r e i g n  

n a t i o n ;  or

(C) a c o m m e r c i a l  h a r v e s t  of t h e  f i s h  s p e c i e s  has

r e c e n t l y  d e v e l o p e d ;



4

1 (12) i n i t i a t e  or  c o n d u c t  r e s e a r c h  n e c e s s a r y  o r  a d v i s a b l e  to

2 c a r r y  out the p u r p o s e s  of t h i s  t i t l e  e x c e p t  A S  1 6 . 5 1  a nd A S  16.52;

3 (13) e n t e r  i n t o  c o o p e r a t i v e  a g r e e m e n t s  w i t h  age.V- I K o f  the

4  f e d e r a l  g o v e r n m e n t ,  e d u c a t i o n a l  i n s t i t u t i o n s ,  or  o t h e r  V ^ e ncies or

5 o r g a n i z a t i o n s ,  w h e n  in t he p u b l i c  i n t e r e s t ,  to c a r r y  out t h e  p u r p o s e s

6 of  t h i s  t i t l e  e x c e p t  A S  1 6 . 5 1  a n d  A S  16.52.

7 * Sec. 8. A S  1 6 . 0 5 . 8 2 6 ( c ^  is a m e n d e d  to read:

8 (c) T h e  d e p a r t m e n t  m a y  c o n t r a c t  to o t h e r s  t he p e r f o r m a n c e  of the

9 d e p a r t m e n t ' s  r e s p o n s i b i l i t i e s  u n d e r  t his s e c t i o n .  C o n t r a c t ing u n d e r

10 thi s  s u b s e c t i o n  is g o v e r n e d  by A S  3 6 . 3 0  ( S t a t e  P r o c u r e m e n t  Code).

11 e x c e p t  that a [A] c o n t r a c t  m a y  i n c l u d e  p r o v i s i o n s  f o r  a d v a n c e  p a y m e n t

12 o r  r e i m b u r s e m e n t  f or s e r v i c e s  p e r f o r m e d  u n d e r  the c o n t r a c t .  A l l  c o s t s

13 i n c u r r e d  u n d e r  this s e c t i o n  m a y  be  p a i d  f r o m  t he f i s h  a n d  g a m e  fund.

14 * Sec. 9. AS  1 8 . 1 5 . 1 2 0  is a m e n d e d  to read:

15 Sec. 1 8 . 1 5 . 1 2 0 .  T U B E R C U L O S I S  C O N T R O L  P R O G R A M  A U T H O R I Z E D .  T h e

16 d e p a r t m e n t  m a y  e s t a b l i s h  a c o m p r e h e n s i v e  p r o g r a m  f o r  the c o n t r o l  of

17 t u b e r c u l o s i s  in  the stat e ,  a n d  m a y

18 (1) a r r a n g e  m e a n s  by w h i c h  p e r s o n s  in t he s t a t e  m a y  be

19 X - r a y e d  to d e t e r m i n e  t.le p r e s e n c e  of  t u b e r c u l o s i s ;

20 (2) e s t a b l i s h  n e c e s s a r y  o u t - p a t i e n t  c l i n i c s  f o r  the c a r e  of

21 t u b e r c u l o s i s ;

22 (3) e n c o u r a g e  a nd p r o m o t e  t he e s t a b l i s h m e n t  of a d e q u a t e

23 s a n a t o r i u m  f a c i l i t i e s  w i t h i n  the s t a t e  to car e  f or p e r s o n s  s u f f e r i n g

24 f r o m  t u b e r c u l o s i s  and a l l i e d  c o n d i t i o n s ;

25 (4) u n d e r  the p r o v i s i o n s  of  A S  3 6 . 3 0   (S t a t e  P r o c u r e m e n t

26 C o d e ) , o b t a i n ,  by p u r c h a s e  or  d o n a t i o n  f r o m  s u r p l u s  f e d e r a l  p r o p e r t y

27 o r  o t h e r w i s e ,  m e d i c a l  s u p p l i e s  a n d  e q u i p m e n t  u s e f u l  in c a r r y i n g  out

28 this p r o g r a m  an d  to a l l o t  o r  r e s e l l  t h e s e  s u p p l i e s  a n d  e q u i p m e n t  to

29 p r i v a t e  i n s t i t u t i o n s  e n g a g e d  by t h e  d e p a r t m e n t  to c a r r y  o ut this



(5) u n d e r  t he p r o v i s i o n s  of  A S  36.30, c o n t r a c t  w i t h  h o s ­

pi t a l s ,  a s s o c i a t i o n s ,  or  s a n a t o r i a  q u a l i f i e d  a n d  e q u i p p e d  to g i v e  

a d e q u a t e  c a r e  i n s i d e  o r  o u t s i d e  the state;

(6) e m p l o y  n e c e s s a r y  a n d  t r a i n e d  p e r s o n n e l  to c a r r y  out the

p u r p o s e s  of A S  1 8 . 1 5 . 1 2 0  - 1 8 . 1 5 . 1 4 0 ;

(7) p a y  t he c o s t s  of c a r e  a n d  i n c i d e n t a l  e x p e n s e s  f o r  

r e s i d e n t s  of t he s t ate, in w h o l e  or  in p a r t ,  d e p e n d i n g  on  t h e  a b i l i t y  

of e a c h  p a t i e n t  to pay, a n d  t h e  t e m p o r a r y  c o s t s  of c a r e  a n d  t r a n s p o r­

t a t i o n  f o r  n o n r e s i d e n t s  o n  th e  sam e  b a s i s  u n t i l  t h e y  c a n  be  t r a n s­

fe r r e d  to t h e i r  r e s i d e n c e ;

(8) e n l i s t  t h e  c o o p e r a t i o n  of s t a t e  a n d  f e d e r a l  a g e n c i e s  

o p e r a t i n g  in  t he s t a t e  f o r  th e  f u r t h e r a n c e  of t his p r o g r a m ;

(9) e s t a b l i s h  s t a n d a r d s  in a c c o r d a n c e  w i t h  d e p a r t m e n t  

p r o c e d u r e  foi‘ the c a r e  of t u b e r c u l a r s  re e i v i n g  t r e a t m e n t  u n d e r  

A S  1 8 . 1 5 . 1 2 0  - 1 8 . 1 5 . 1 4 0 .

Sec. 10. AS  1 8 . 5 5 . 1 0 0  is a m e n d e d  by  a d d i n g  a n e w  s u b s e c t i o n  to read:

(d) T h e  a u t h o r i t y ' s  p o w e r  to c o n t r a c t ,  lease, rent, c o n s t r u c t ,  

a c q u i r e ,  p r o c u r e ,  a n d  p r o v i d e  fo r  s e r v i c e s  u n d e r  t his s e c t i o n  is 

g o v e r n e d  by  A S  36.30.

Sec. 11. A S  1 9 . 0 5 . 0 2 0  is a m e n d e d  to read:

Sec. 1 9 . 0 5 . 0 2 0 .  R E G U L A T I O N S .  T h e  d e p a r t m e n t  s h a l l  a d o p t  r e g u­

la t i o n s  n e c e s s a r y  to  c a r r y  out the p u r p o s e  of A S  1 9 .05 - A S  19.25. 

T h e  r e g u l a t i o n s  m a y  not c o n f l i c t  w i t h  A S  3 6 . 3 0  ( S t a t e  P r o c u r e m e n t  

Co de) o r  r e g u l a t i o n s  a d o p t e d  by th e  D e p a r t m e n t  of A d m i n i s t r a t i o n  to 

i m p l e m e n t  t h a t  c h a p t e r .

Sec. 12. AS  1 9 . 0 5 . 0 8 0  is a m e n d e d  to read:

Sec. 1 9 . 0 5 . 0 8 0 .  A C Q U I S I T I O N  O F  LAND, R I G H T S - O F - W A Y ,  A N D  M A T E ­

R I A L S  B Y  P U R C H A S E  O R  E M I N E N T  D O M A I N .  T h e  d e p a r t m e n t  o n  b e h a l f  of the

p r o g r a m ;



s t a t e  a n d  as p a r t  o f  th e  cost of c o n s t r u c t i n g  o r  m a i n t a i n i n g  a h i g h w a y  

m a y  p u r c h a s e  in  t h e  o p e n  m a r k e t , a c q u i r e ,  t a k e  over, o r  c o n d e m n  u n d e r  

t h e  r i g h t  a n d  p o w e r  of e m i n e n t  d o m a i n  l a n d  in  f e e  s i m p l e  o r  e a s e m e n t s  

w h i c h  it c o n s i d e r s  n e c e s s a r y  f o r  p r e s e n t  p u b l i c  use, e i t h e r  t e m p o r a r y  

o r  p e r m a n e n t ,  or  w h i c h  it c o n s i d e r s  n e c e s s a r y  a n d  r e a s o n a b l e  f o r  the 

p u b l i c  use. By th e  s a m e  m e a n s ,  t he d e p a r t m e n t  m a y  o b t a i n  m a t e r i a l ,  

i n c l u d i n g  clay, g r a v e l ,  sand, o r  rock, or th e  l a n d  n e c e s s a r y  to o b t a i n  

m a t e r i a l ,  i n c l u d i n g  a c c e s s  to it. T h e  d e p a r t m e n t  m a y  a c q u i r e  the land 

o r  m a t e r i a l s  n o t w i t h s t a n d i n g  t h e  f a c t  that t i t l e  to it is v e s t e d  in 

t h e  s t a t e  or a d e p a r t m e n t ,  a g e n c y ,  c o m m i s s i o n  o r  i n s t i t u t i o n  of  the 

stat e .  A c q u i s i t i o n  of m a t e r i a l s  by p u r c h a s e  in the o p e n  m a r k e t u n d e r  

th i s  s e c t i o n  is g o v e r n e d  by A S  3 6 . 3 0  ( S tate P r o c u r e m e n t  Code ) .

Sec. 13. AS  1 9 . 1 0 . 1 6 0  is a m e n d e d  to read:

Sec. 1 9 . 1 0 . 1 6 0 .  S T A N D A R D  P L A N S  A N D  S P E C I F I C A T I O N S .  T h e  d e p a r t­

m e n t  s h a l l  p r e p a r e  a n d  a d o p t  u n i f o r m  s t a n d a r d  p l a n s  a n d  s p e c i f i c a t i o n s  

f o r  the e s t a b l i s h m e n t , c o n s t r u c t i o n  a nd m a i n t e n a n c e  of  h i g h w a y s  in  the 

s t a t e .  T h e  d e p a r t m e n t  m a y  a m e n d  the p l a n s  and s p e c i f i c a t i o n s  as it 

c o n s i d e r s  a d v i s a b l e .  T h e  s t a n d a r d s  s h a l l  c o n f o r m  as c l o s e l y  as 

p r a c t i c a b l e  to t h o s e  a d o p t e d  by t he A m e r i c a n  A s s o c i a t i o n  of S t a t e  

H i g h w a y  and  T r a n s p o r t a t i o n  O f f i c i a l s .

Sec. 14, AS  1 9 . 1 0 . 1 7 0 ( a )  is a m e n d e d  to read:

(a) E x c e p t  as p r o v i d e d  in  [AS 3 6 .98 AND] AS 4 4 . 3 3 . 3 0 0 ,  it ^s 

[ S H A L L  BE] t he g e n e r a l  p o l i c y  of the s t a t e  [ D E P A R T M E N T ]  to r e q u i r e  the 

c o n s t r u c t i o n  of  a ll h i g h w a y s  u n d e r  b i d  c o n t r a c t  i n  a c c o r d a n c e  w i t h  

A S  3 6 . 3 0  ( S t a t e  P r o c u r e m e n t  C o d e ) . H o w e v e r ,  s u b j e c t  to the p r o v i s i o n s  

of (b) of thi s  s e c t i o n ,  w h e n  t he e s t i m a t e d  c ost of  a c o n s t r u c t i o n  

p r o j e c t  is les s  t h a n  $ 1 0 0 , 0 0 0  o r  w h e n  it a p p e a r s  to be i n  t he b e s t  

i n t e r e s t s  of the state, t he d e p a r t m e n t  m a y  p e r f o r m  t h e  w o r k  n o t w i t h­

s t a n d i n g  a n y  o t h e r  p r o v i s i o n s  of law.



1 * Sec. 15. A S  1 9 . 1 0 . 1 8 0  is r e p e a l e d  a n d  r e e n a c t e d  tn read:

2 Sec. 1 9 . 1 0 . 1 8 0 .  R E Q U E S T  F O R  P U B L I C  B I D S .  R e q u e s t s  f o r  p u b l i c

3 b i d s  a re g o v e r n e d  by A S  3 6 . 3 0  ( S t a t e  P r o c u r e m e n t  C o de). T he r e q u e s t

4 for p u b l i c  b i d s  m a y  r e q u i r e  th e  c o n t r a c t o r  to f u r n i s h  e q u i p m e n t ,

5 labor, m a t e r i a l s ,  a n d  s u p p l i e s  f o r  the p r o j e c t ,  or  it m a y  s t a t e  that

6 the d e p a r t m e n t  w i l l  f u r n i s h  the m a t e r i a l s  a n d  s u p p l i e s .  If the de-

7 p a r t m e n t  e l e c t s  to p r o v i d e  m a t e r i a l s  a n d  s u p p l i e s  f o r  a p r o j e c t ,  it

8 s h a l l  do so at th e  t i m e  it a d o p t s  the c o n s t r u c t i o n  p r o g r a m .  T he

9 d e p a r t m e n t  s h a l l  a c q u i r e  t h e s e  m a t e r i a l s  a n d  s u p p l i e s  u n d e r  AS  3 6 . 3 0

10 by r e q u e s t i n g  b i d s  fo r  t h e m  a c c o r d i n g  to the class, type, a n d  n a t u r e

11 of the m a t e r i a l s  a n d  s u p p l i e s .  T h e  c o n t r a c t  for m a t e r i a l s  a n d  sup-

12 p l i e s  m a y  be a w a r d e d  e i t h e r  u p o n  t h e  b a s i s  of d e l i v e r y  to t he con-

13 s t r u c t i o n  p r o j e c t  d i r e c t l y  or  to a c e n t r a l  s t o r e h o u s e  o r  s t o r e h o u s e s

14 m a i n t a i n e d  b y  the d e p a r t m e n t .  T h o s e  m a t e r i a l s  a nd s u p p l i e s  so p ur-

15 c h a s e d  by the d e p a r t m e n t  m a y  be  d e l i v e r e d  to the p r o j e c t  s ite w i t h o u t

16 e x p e n s e  to the c o n t r a c t o r ,  or  it m a y  s e l l  t h e m  to the c o n t r a c t o r  at

17 cost a n d  m a k e  th e  m a t e r i a l s  a n d  s u p p l i e s  a p a r t  o f  the c o n s t r u c t i o n

18 cost.

19 * Sec. 16. A S  1 9 . 1 0 . 2 0 0  is r e p e a l e d  a n d  r e e n a c t e d  to read:

20 Sec. 1 9 . 1 0 . 2 0 0 .  P R O C E D U R E S  F O R  T H E  A W A R D  O F  C O N T R A C T S .  T he

21 a w a r d  of a c o n t r a c t  f or h i g h w a y  c o n s t r u c t i o n  w o r k  is g o v e r n e d  by

22 AS 3 6 . 3 0  (Sta t e  P r o c u r e m e n t  C o d e ) ,  AS  19.05 - AS 19.25, a nd r e g u l a -

23 t i ons a d o p t e d  u n d e r  t h o s e  laws.

24 * Sec. 17. A S  1 9 . 3 0 . 0 7 0  is a m e n d e d  to read:

25 Sec. 1 9 . 3 0 . 0 7 0 .  C O N T R A C T S  F O R  C O N S T R U C T I O N  O F  R O A D S .  The

26 d i r e c t o r  of  the d i v i s i o n  of l a nds m a y  c o n t r a c t  w i t h  p r i v a t e  p e r s o n s

27 f or t he c o n s t r u c t i o n  of  r o a d s  to and o n  s t a t e  l a nds p r o g r a m m e d  for

28 s u r f a c e  d i s p o s a l  w h i c h  are not m o r e  t h a n  s ix m i l e s  f r o m  e x i s t i n g  r o ads

29 or  h i g h w a y s .  C o n t r a c t s  u n d e r  t h i s  s e c t i o n  a r e  g o v e r n e d  by AS  3 6 . 3 0

^  -y.sifoiffaalaawaBSBBmaK:



* Sec. 18. A S  1 9 . 3 0 . 0 8 0  is a m e n d e d  to read:

Sec. 1 9 . 3 0 . 0 8 0 .  C O N S T R U C T I O N  S T A N D A R D S  A N D  M A I N T E N A N C E .  A n  

a c c e s s  r o a d  c o n s t r u c t e d  u n d e r  AS  1 9 . 3 0 . 0 6 0  - 1 9 . 3 0 . 1 0 0  s h a l l  be o f  low 

s t a n d a r d ,  n o t  n e c e s s a r i l y  s u i t a b l e  f o r  a l l  w e a t h e r  use. T h e  s t a t e  is 

n o t  u n d e r  o b l i g a t i o n  to m a i n t a i n  a n  a c c e s s  r o a d  c o n s t r u c t e d  u n d e r  AS 

1 9 . 3 0 . 0 6 0  - 1 9 . 3 0 . 1 0 0 .  If  an  a c c e s s  r o a d  is c o n s t r u c t e d  o u t s i d e  a 

m u n i c i p a l i t y  that ha s  z o n i n g  o r d i n a n c e s ,  the r i g h t - o f - w a y  w i d t h  for 

the r o a d  s h a l l  be d e t e r m i n e d  b y  t he d i v i s i o n  of  l a n d s  and t he D e p a r t­

m e n t  o f  T r a n s p o r t a t i o n  a n d  P u b l i c  F a c i l i t i e s .  I f  a n  a c c e s s  r o a d  is 

c o n s t r u c t e d  w i t h i n  the b o u n d a r i e s  of  a m u n i c i p a l i t y  that has z o n i n g  

o r d i n a n c e s ,  the r i g h t - o f - w a y  w i d t h  s h a l l  c o n f o r m  to the s u b d i v i s i o n  

c o n t r o l  o r d i n a n c e s  of t h e  m u n i c i p a l i t y .  C o n t r a c t s  f o r  the w o r k  on  an 

a c c e s s  r o a d  a r e  g o v e r n e d  by A S  3 6 . 3 0  ( S t a t e  P r o c u r e m e n t  C o d e )  [ S H A L L  

BE A W A R D E D  T O  T H E  L O W E S T  R E S P O N S I B L E  B I D D E R  Q U A L I F I E D  T O  C O N T R A C T  W I T H  

T H E  S T A T E ] .

* Sec. 19. AS  1 9 . 6 0 . 0 1 0  is a m e n d e d  to read:

Sec. 19 . 6 0 . 0 1 0 .  A C Q U I S I T I O N  A N D  M A I N T E N A N C E  O F  F E R R Y  T E R M I N A L  

F A C I L I T I E S .  T he d e p a r t m e n t  s h a l l  c o n s t r u c t ,  p u r c h a s e  or  l e a s e  ferry 

t e r m i n a l  f a c i l i t i e s  at l o c a t i o n s  it s e l e c t s  fo r  the l o a d i n g  a n d  u n ­

lo a d i n g  of p a s s e n g e r s  a n d  v e h i c l e s  u n d e r  t h e i r  o w n  p o w e r ,  o n  a n d  o ff 

f e r r i e s .  T h e  d e p a r t m e n t  s h a l l  r e p a i r  an d  m a i n t a i n  t h e s e  f a c i l i t i e s .  

C o n s t r u c t i o n a nd p u r c h a s i n g  u n d e r  this s e c t i o n  a r e  g o v e r n e d  by  

AS  3 6 . 3 0  (State P r o c u r e m e n t  Code).

* Sec. 20. AS  2 3 . 1 5 . 6 1 1 ( a )  is a m e n d e d  to read:

(a) T h e  d e p a r t m e n t  m a y  [IS A U T H O R I Z E D  TO] p a r t i c i p a t e  in p r o­

gr a m s  of  m a n p o w e r  t r a i n i n g  if it f i n d s  t h e y  ar e  n e c e s s a r y  to m e e t  the 

o c c u p a t i o n a l  n e e d s  of the state. T h i s  a u t h o r i z a t i o n  i n c l u d e s  a u t h o r i­

ty to e x e c u t e  on b e h a l f  o f  th e  s t a t e  a g r e e m e n t s  o r  c o n t r a c t s  w h i c h  m a y

( S t a t e  P r o c u r e m e n t  Code).
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1 b e  n e c e s s a r y  o r  d e s i r a b l e  to e n a b l e  t h e  s t a t e  to p a r t i c i p a t e  i n  a

2 p r o g r a m ,  to r e c e i v e  a n d  e x p e n d  a ll a p p r o p r i a t e  f u n d s  m a d e  a v a i l a b l e

3 f o r  p r o g r a m s  by t he s t a t e  o r  f r o m  o t h e r  s o u r c e s ,  to s u p e r v i s e  the

4 e x p e n d i t u r e  o f  t h e  f u n d s  a n d  c o n d u c t  o f  the p r o g r a m s  by  o t h e r  p u b l i c

5 a n d  p r i v a t e  a g e n c i e s  of  t h e  s t a t e ,  a n d  to m a k e  the r e p o r t s  a n d  c c r t i f -

6 i c a t e s  w h i c h  a r e  c a l l e d  for, a n d  in  c o o p e r a t i v e  a r r a n g e m e n t s  w i t h  the

7 D e p a r t m e n t  of E d u c a t i o n .  C o n t r a c t s  w i t h  p r i v a t e  e n t i t i e s  u n d e r  this

8 s u b s e c t i o n  a r e  g o v e r n e d  by A S  3 6 . 3 0  ( S t a t e  P r o c u r e m e n t  Code).

9 * Sec. 21. A S  2 3 . 2 0 . 0 7 5 ( a )  is a m e n d e d  to read:

10 (a) T h e  d e p a r t m e n t  m a y  a c q u i r e  i n  the n a m e  of t h e  s t a t e  by  t e r m

11 p u r c h a s e  a g r e e m e n t s  b a s e d  on c o m p e t i t i v e  b ids in a c c o r d a n c e  w i t h

12 A S  3 6 . 3 0  ( S t a t e  P r o c u r e m e n t  C o d e )  l a n d  an d  b u i l d i n g s  u p o n  t e r m s  and

13 c o n d i t i o n s  that [ W H ICH] a r e  a p p r o v e d  by t h e  B u r e a u  of  E m p l o y m e n t

14 S e c u r i t y  of  t he U n i t e d  S t a t e s ,  o r  its s u c c e s s o r ,  f o r  t h e  p u r p o s e  of

15 p r o v i d i n g  o f f i c e  s p a c e  f o r  the d e p a r t m e n t  at a p l a c e  w h i c h  t he d e p a r t -

16 m e n t  f i n d s  n e c e s s a r y  a n d  s u i t a b l e .

17 * Sec. 22. A S  2 3 . 3 5 . 1 1 0  is a m e n d e d  to read:

18 Sec. 2 3 . 3 5 . 1 1 0 .  C O N T R A C T S  F O R  CARE. I n  c a r r y i n g  out this

19 c h a p t e r ,  t he d e p a r t m e n t  m a y  e n t e r  i n t o  c o n t r a c t s  o r  o t h e r  a r r a n g e m e n t s

20 w i t h  h o s p i t a l s  a n d  d o c t o r s  in  t he s t a t e  f o r  f u r n i s h i n g  c a r e  on  an

21 a n n u a l  b a s i s  to p e r s o n s  e n t i t l e d  to b e n e f i t s .  C o n t r a c t i n g  u n d e r  this

22 s e c t i o n  is g o v e r n e d  b y  AS  3 6 . 3 0  ( S t a t e  P r o c u r e m e n t  C o d e )JL

23 * Sec. 23. AS  2 4 . 5 5 . 2 7 5  is a m e n d e d  to read:

24 Sec. 2 4 . 5 5 . 2 7 5 .  C O N T R A C T  P R O C E D U R E S .  T h e  o m b u d s m a n  s h a l l  a d opt

25 by r e g u l a t i o n  p r o c e d u r e s  c o n s i s t e n t  w i t h  A S  3 6 . 3 0  [AS 2 4 . 2 3 ]  to be

26 f o l l o w e d  b y  t he o f f i c e  of  t h e  o m b u d s m a n  in  c o n t r a c t i n g  f o r  s e r v i c e s .

27 H o w e v e r ,  th e  p r o c e d u r e  f o r  r e q u e s t s  f o r  p r o p o s a l s  d o e s  n o t  a p p l y  to

28 c o n t r a c t s  f o r  i n v e s t i g a t i o n s  u n d e r  A S  2 4 . 5 5 . 1 0 0 .

29 *  Sec. 24, AS  2 4 . 6 0 . 0 4 0 ( a )  is a m e n d e d  to read:
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(a) A  p e r s o n  to w h o m  this c h a p t e r  a p p l i e s  m a y  n o t  be  a p a r t y  to 

o r  h a v e  a n  i n t e r e s t  in  a s t a t e  c o n t r a c t  o r  l e a s e  u n l e s s  t h e  c o n t r a c t  

o r  l e a s e  is l et u n d e r  the c o m p e t i t i v e  b i d  p r o c e d u r e  i n  A S  3 6 . 3 0  ( S t a t e  

P r o c u r e m e n t  C o d e )  [AS 3 7 . 0 5 . 2 3 0 ]  o r  t he t o t a l  a n n u a l  a m o u n t  of  t h e  

s t a t e  c o n t r a c t  or  l e a s e  is $ 1 , 0 0 0  o r  less, or is a  s t a n d a r d i z e d  c o n­

trac t  o r  l e a s e  w h i c h  w a s  d e v e l o p e d  u n d e r  p u b l i c l y  e s t a b l i s h e d  g u i d e­

line s  a n d  is g e n e r a l l y  a v a i l a b l  to the p u b l i c  at large, m e m b e r s  of a 

p r o f e s s i o n ,  o c c u p a t i o n  or  grou p .  A  p e r s o n  h a s  an i n t e r e s t  in  a s t a t e  

c o n t r a c t  or  l e a s e  u n d e r  thi s  s e c t i o n  if the p e r s o n  r e c e i v e s  d i r e c t  or  

i n d i r e c t  f i n a n c i a l  b e n e f i t s .

* Sec. 25. A S  2 6 . 0 5 . 2 3 0 ( a )  is a m e n d e d  to read:

(a) Buildr.ngs a n d  s i t e s  f o r  a r m o r y  p u r p o s e s  m a y  be l e a s e d  or  

c o n s t r u c t e d ,  b a s e d  u p o n  l o c a t i o n  a n d  s ize o f  u n i t s  to be o r g a n i s e d ,  

a n d  s h a l l  be f i n a n c e d  t h r o u g h  s t a t e  a n d  f e d e r a l  a p p r o p r i a t i o n s  or 

bo th. T h e s e  f a c i l i t i i s  m a y  be m a d e  a v a i l a b l e  by l o c a l  c o m m u n i t i e s  or  

by t h e  c o o p e r a t i v e  a r r a n g e m e n t  b e t w e e n  t he s t a t e  a n d  t he f e d eral 

g o v e r n m e n t  a n d  any local c o m m u n i t y .  L e a s i n g  a n d  c o n s t r u c t i o n  u n d e r  

this s u b s e c t i o n  a r e  g o v e r n e d  by AS  3 6 . 3 0  ( S tate P r o c u r e m e n t  Code).

* Sec. 26. A S  2 6 . 0 5 . 2 8 0  is a m e n d e d  to read:

Sec. 2 6 . 0 5 . 2 8 0 .  T R A N S P O R T A T I O N ,  S U B S I S T E N C E ,  A N D  S U P P L I E S .

T h e r e  s h a l l  be p r o v i d e d  by  the s t a t e ,  t r a n s p o r t a t i o n  a n d  s u b s i s t e n c e  

for all o f f i c e r s  a n d  e n l i s t e d  p e r s o n s  w h o  a re o r d e r e d  i n t o  a c t i v e

s e r v i c e  b y  the s t a t e  fo r  e n c a m p m e n t ,  f i e l d  duty, o r  o t h e r  duty. N e c e s­

sa r y  t r a n s p o r t a t i o n ,  s t o r e s  a n d  s u b s i s t e n c e  for t r o o p s  w h e n  o r d e r e d  o n  

du t y  s h a l l  be c o n t r a c t e d  by t he p r o p e r  o f f i c e r s  a n d  p a i d  f o r  as o t h e r  

m i l i t a r y  b i l l s .  C o n t r a c t i n g  u n d e r  thi s  s e c t i o n  is g o v e r n e d  by AS  36.- 

30 ( S t a t e  P r o c u r e m e n t  C o de).

*  Sec. 27. AS  2 7 . 2 1 . 0 3 0  is a m e n d e d  to read:

Sec. 2 7 . 2 1 . 0 3 0 .  G E N E R A L  P O W E R S .  To  a c c o m p l i s h  t he p u r p o s e s  of
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this c h a p t e r ,  the c o m m i s s i o n e r  m a y

(1) i n  a c c o r d a n c e  w i t h  the A d m i n i s t r a t i v e  P r o c e d u r e  A c t  

(AS 4 4 . 6 2 )  adop t ,  a m e n d ,  a n d  e n f o r c e  r e g u l a t i o n s  p e r t a i n i n g  to s u r f a c e  

c oal m i n i n g  a n d  r e c l a m a t i o n  o p e r a t i o n s ;

(2) i s s u e  p e r m i t s ;

(3) c o n d u c t  h e a r i n g s  a n d  c o n f e r e n c e s ;

(4) i s s u e  o r d e r s  r e q u i r i n g  a n  o p e r a t o r  to t a k e  t he a c t i o n s

n e c e s s a r y  to c o m p l y  w i t h  t h i s  c h a p t e r  a n d  the r e g u l a t i o n s  a d o p t e d  

u n d e r  this c h a p t e r ;

(5) i s s u e  o r d e r s  m o d i f y i n g  p r e v i o u s  o r d e r s ;

(6) a f t e r  o p p o r t u n i t y  f o r  a d u e  p r o c e s s  h e a r i n g ,  i s s u e  a 

f i n a l  o r d e r  r e v o k i n g  t h e  p e r m i t  of a n  o p e r a t o r  w h o  ha s  f a i l e d  to 

c o m p l y  w i t h  a n  o r d e r  of  t he c o m m i s s i o n e r  to t a k e  a c t i o n  r e q u i r e d  b y  

this c h a p t e r  or  r e g u l a t i o n s  a d o p t e d  u n d e r  t his c h a p t e r ;

(7) o r d e r  t h e  i m m e d i a t e  c e s s a t i o n  of a ll o r  p a r t  of a

s u r f a c e  c oal m i n i n g  a n d  r e c l a m a t i o n  o p e r a t i o n  if the c o m m i s s i o n e r

f i nds that t h e  o p e r a t i o n  or p a r t  o f  t he o p e r a t i o n  c r e a t e s  a n  i m m i n e n t  

d a n g e r  to the h e a l t h  o r  s a f e t y  of  the p u b l i c  o r  is c a u s i n g  o r  c a n  

r e a s o n a b l y  b e  e x p e c t e d  to c a u s e  s i g n i f i c a n t  i m m i n e n t  h a r m  to land,

air, o r  w a t e r  r e s o u r c e s ,  and, to t h e  e x t e n t  r e a s o n a b l y  n e c e s s a r y  to

e l i m i n a t e  o r  a l l e v i a t e  t h o s e  c o n d i t i o n s ,  t a k e  o t h e r  a c t i o n  o r  m a k e  

c h a n g e s  in a p e r m i t ,  as p r o v i d e d  i n  t h i s  c h a p t e r ;

(8) h i r e  a n d  a u t h o r i z e  the h i r i n g  of  e m p l o y e e s  a n d  p r i v a t e

c o n t r a c t o r s ,  s u b j e c t  to t he c o n f l i c t  of  i n t e r e s t  p r o v i s i o n s  of  this 

c h a p t e r  a n d  s u b j e c t  to  A S  3 6 . 3 0  ( S t a t e  P r o c u r e m e n t  C o d e ) , to a s s i s t  in 

c a r r y i n g  o ut the r e q u i r e m e n t s  of this c h a p t e r ;

(9) e n t e r  a n d  i n s p e c t  a s u r f a c e  c o a l  m i n i n g  o p e r a t i o n  that

is s u b j e c t  to the p r o v i s i o n s  of t h i s  c h a p t e r  t:o a s s u r e  t h a t  t h e  o p e r a­

t i o n  is in c o m p l i a n c e  w i t h  t h i s  c h a p t e r ;
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(10) c o n d u c t ,  e n c o u r a g e ,  r e q u e s t ,  an d  p a r t i c i p a t e  in 

s t u d i e s ,  s u r v e y s ,  i n v e s t i g a t i o n s ,  r e s e a r c h ,  e x p e r i m e n t s ,  t r a i n i n g ,  and 

d e m o n s t r a t i o n s ;

(11) p r e p a r e  r e p o r t s  a.id r e q u i r e  p e r m i t t e e s  to p r e p a r e

r e p o r t s ;

(12) a c c e p t ,  r e c e i v e ,  a n d  a d m i n i s t e r  g r a n t s ,  g i f t s ,  or o t h e r  

m o n e y  m a d e  a v a i l a b l e  f o r  t h e  p u r p o s e s  of t h i s  c h a p t e r  r e g a r d l e s s  of 

the s o u r c e  of th e  g r a n t s ,  g i fts, or m o n e y ;

(13) tak e  the s t e p s  n e c e s s a r y  to a l l o w  the s t a t e  to p a r t i c i­

pa t e  to the f u l l e s t  e x t e n t  p r a c t i c a b l e  in  the a b a n d o n e d  m i n e  lan d  

p r o g r a m  p r o v i d e d  in T i t l e  IV  of t he S u r f a c e  M i n i n g  C o n t r o l  a n d  R e c l a­

m a t i o n  A c t  of  1977, i n c l u d i n g  e n g a g e d  in a n y  w o r k  a nd a d o p t i n g ,  a m e n d­

ing  a n d  e n f o r c i n g  r e g u l a t i o n s ;

(14) t a k e  th e  a c t i o n s  n e c e s s a r y  to e s t a b l i s h  a n d  m a i n t a i n  

e x c l u s i v e  j u r i s d i c t i o n  o v e r  s u r f a c e  coal m i n i n g  a n d  r e c l a m a t i o n  o p e r a­

tion s  in the s t a t e  u n d e r  t he p r o v i s i o n s  of t he S u r f a c e  M i n i n g  C o n t r o l  

an d  R e c l a m a t i o n  A c t  of 1977, i n c l u d i n g  m a k i n g  r e c o m m e n d a t i o n s  fjr 

l e g i s l a t i o n  to c l a r i f y  or a m e n d  t his c h a p t e r  to c o n f o r m  w i t h  the t e w s  

of th e  S u r f a c e  M i n i n g  C o n t r o l  a n d  R e c l a m a t i o n  A ct of  1977;

(15) c o n t r a c t  w i t h  s t a t e  a g e n c i e s  to o b t a i n  the p r o f e s s i o n a l  

an d  t e c h n i c a l  s e r v i c e s  n e c e s s a r y  to c a r r y  o ut t he p r o v i s i o n s  of this 

c h a pter;

(16) c o o r d i n a t e  the r e v i e w  of  a p p l i c a t i o n s  a n d  i s s u a n c e  of 

p e r m i t s  fo r  s u r f a c e  c o a l  m i n i n g  and r e c l a m a t i o n  o p e r a t i o n s  w i t h  o t h e r  

f e d e r a l  or s t a t e  p e r m i t  p r o c e s s e s  a p p l i c a b l e  to t h o s e  o p e r a t i o n s ;

(17) e n t e r  i n t o  c o o p e r a t i v e  a g r e e m e n t s  w i t h  t he S e c r e t a r y  of 

t he U n i t e d  S t a t e s  D e p a r t m e n t  of the I n t e r i o r  f or the r e g u l a t i o n  of 

s u r f a c e  coal m i n i n g  o p e r a t i o n s  o n  f e d e r a l  l a n d  in a c c o r d a n c e  w i t h  the 

S u r f a c e  M i n i n g  C o n t r o l  a n d  R e c l a m a t i o n  Act of  1977; a nd
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1 (18) p e r f o r m  o t h e r  d u t i e s  r e q u i r e d  by  t his chapter.

2 * Sec. 28. A S  3 3 . 3 0 . 0 5 0  is a m e n d e d  to r e ad:

3 Sec. 3 3 . 3 0 . 0 5 0 .  C O M M I S S I O N E R  TO  P R O V I D E  M E D I C A L  S E R V I C E S .  T he

4 c o m m i s s i o n e r  s h a l l  d e t a i l  p h y s i c i a n s ,  n u r s e s ,  a n d  p s y c h i a t r i s t s ,  or

5 t h e i r  a i des, a n d  l a b o r a t o r y  t e c h n i c i a n s ,  e m p l o y e d  b y  t he d e p a r t m e n t  to

6 a ny p r i s o n  f a c i l i t y  w h e r e  s t a t e  p r i s o n e r s  a r e  d e t a i n e d  or  c o n f i n e d ,

7 f o r  th e  p u r p o s e  of  f u r n i s h i n g  n e c e s s a r y  m e d i c a l  s e r v i c e s ,  i n c l u d i n g

8 e x a m i n a t i o n s  f o r  c o m m u n i c a b l e  a n d  i n f e c t i o u s  d i s e a s e s .  H o w e v e r ,  if

9 m e d i c a l  s e r v i c e s  c a n n o t  be  f u r n i s h e d  by  p h y s i c i a n s ,  n u r s e s ,  p s y c h i a -

10 t r i s t s ,  or t h e i r  aide s ,  a n d  l a b o r a t o r y  t e c h n i c i a n s ,  r e g u l a r l y  e m p l o y e d

11 by t he d e p a r t m e n t ,  the c o m m i s s i o n e r  m a y  c o n t r a c t  w i t h  p r i v a t e  p r a c t i -

12 t i o n e r s  l o c a t e d  in the a r e a  of  a p r i s o n  f a c i l i t y  to f u r n i s h  t h e s e

13 s e r v i c e s .  T h e  c o s t  of c o n t r a c t e d  s e r v i c e s  s h a l l  be p a i d  out of a p p r o *

14 p r i a t i o n s  m a d e  to the d e p a r t m e n t .  C o n t r a c t i n g  fo r  s e r v i c e s  u n d e r  t his

15 s e c t i o n  is g o v e r n e d  by AS  3 6 . 3 0  ( S t a t e  P r o c u r e m e n t  C o d e ).

18 * Sec. 29. A S  3 3 . 3 0 . 0 6 2 ( a )  is a m e n d e d  to read:

17 (a) T h e  c o m m i s s i o n e r  m a y  e n t e r  i n t o  an  a g r e e m e n t  w i t h  a p r i v a t e -

18 ly o p e r a t e d  c o r r e c t i o n a l  f a c i l i t y ,  but o n l y  if the f a c i l i t y  is l o c a t e d

19 in t he s t a t e  and if the p u r p o s e  of the a g r e e m e n t  is to i n v o l v e  p r i s o n -

20 e rs in  a w o r k  or r e h a b i l i t a t i o n  f u r l o u g h  p r o g r a m  e s t a b l i s h e d  u n d e r

21 this c h a p t e r ,  to p r o v i d e  n e c e s s a r y  f a c i l i t i e s  u n d e r  A S  3 3 . 3 0 . 2 8 2  -

22 3 3 . 3 0 . 2 8 8 ,  or  to c o n f i n e  p r i s o n e r s  c o n v i c t e d  of  a m i s d e m e a n o r .  A n

23 [ N O T W I T H S T A N D I N G  A S  3 7 . 0 5  . 2 3 0 ( 1 ) ( B ), AN] a g r e e m e n t  a w a r d e d  u n d e r  this

24 s u b s e c t i o n  is g o v e r n e d  by A S  3 6 . 3 0  ( S t a t e  P r o c u r e m e n t  C o d e )  [ S H A L L  BE

25 B A S E D  O N  C O M P E T I T I V E  BIDS ] .

26 * Sec. 30. A S  3 3 . 3 2 . 0 1 5 ( b )  is a m e n d e d  to read:

27 (b) T h e  c o m m i s s i o n e r  of c o r r e c t i o n s  m a y

28 (1) s u b j e c t  to A S  3 6 . 3 0  ( S t a t e  P r o c u r e m e n t  C o d e )  [THE

29 F I S C A L  P R O C E D U R E S  A C T  (AS 3 7 . 0 5 ) ] ,  use, p u r c h a s e ,  lease, equi p ,  and
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m a i n t a i n  b u i l d i n g s ,  m a c h i n e r y ,  a n d  o t h e r  e q u i p m e n t ,  a n d  m a y  p u r c h a s e  

m a t e r i a l s  a n d  e n t e r  i n t o  c o n t r a c t s ,  w h i c h  m a y  be n e c e s s a r y  f o r  the 

c o r r e c t i o n a l  i n d u s t r i e s  p r o g r a m ;

(2) p r o v i d e  f o r  p r i s o n e r s  to be  e m p l o y e d  in r e n d e r i n g  

s e r v i c e s  a n d  p r o d u c i n g  a r t i c l e s ,  m a t e r i a l s ,  a nd s u p p l i e s  n e e d e d  b y  a 

s t a t e  a g e n c y ,  a p o l i t i c a l  s u b d i v i s i o n  of  the state, an  a g e n c y  of the 

f e d e r a l  g o v e r n m e n t ,  o t h e r  s t a t e s  or t h e i r  p o l i t i c a l  s u b d i v i s i o n s ,  or  

f or u s e  by n o n p r o f i t  o r g a n i s a t i o n s ;

(3) if the C o r r e c t i o n a l  I n d u s t r i e s  C o m m i s s i o n  e s t a b l i s h e d  

in A S  3 3 . 3 2 . 0 7 0  a p p r o v e s ,  e m p l o y  p r i s o n e r s  to p r o v i d e  s e r v i c e s  or 

p r o d u c t s  as n e e d e d  by  p r i v a t e  i n d u s t r y  if the s e r v i c e s  or  p r o d u c t s  

h a v e  p o t e n t i a l  f o r  c o n t r i b u t i n g  to the e c o n o m y  of the s t a t e  a n d  w i l l  

h a v e  m i n i m a l  n e g a t i v e  i m p a c t  on  an e x i s t i n g  p r i v a t e  i n d u s t r y  or  l a b o r  

f o r c e  in  the state.

Sec. 31. A S  3 5 . 0 5 . 0 1 0  is a m e n d e d  to read:

Sec. 3 5 . 0 5 . 0 1 0 .  P L A N N I N G  A N D  C O N S T R U C T I O N .  Th e  d e p a r t m e n t  is 

r e s p o n s i b l e  for the p l a n n i n g  a nd c o n s t r u c t i o n  of  p u b l i c  w o r k s  e x c e p t

as p r o v i d e d  for c o u r t  f a c i l i t i e s  in A S  2 2 . 0 5 . 0 2 5 .  C o n t r a c t s  f or

p l a n n i n g  a n d c o n s t r u c t i o n  of  p u b l i c  w o r k s  are g o v e r n e d  by AS 3 6 . 3 0  

( S t a t e  P r o c u r e m e n t  C ode).

Sec. 32. AS  3 5 . 0 5 . 0 2 0  is a m e n d e d  to read:

Sec. 3 5 . 0 5 . 0 2 0 .  R U L E S  A N D  R E G U L A T I O N S .  T h e  d e p a r t m e n t  s h all 

a d o p t  [ R U L E S  AND] r e g u l a t i o n s  t h a t  [WHICH] it c o n s i d e r s  n e c e s s a r y  to 

c a r r y  out the p u r p o s e  of thi s  title. T h e  r e g u l a t i o n s  m a y  n o t  c o n f l i c t  

w i t h  A S  3 6 . 3 0  ( S t ate P r o c u r e m e n t  C o d e )  or  the r e g u l a t i o n s  a d o p t e d  by 

t h e D e p a r t m e n t  of  A d m i n i s t r a t i o n  u n d e r  that c h a pter.

Sec. 33. a S 35 is a m e n d e d  by a d d i n g  a n e w  s e c t i o n  to read:

Sec. 3 5 . 1 0 . 1 9 5 .  C O N F O R M A N C E  W I T H  AS  36.30. The c o n t r a c t u a l  

t e c h n i q u e s  for th e  p r o c u r e m e n t  of  labor, m a t e r i a l s ,  a n d  c o n t r a c t u a l
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1 s e r v i c e s  u n d e r  the p o l i c i e s  d e v e l o p e d  u n d e r  thi s  c h a p t e r  m u s t  c o n f o r m

2 to the r e q u i r e m e n t s  of A S  3 6 . 3 0  ( S t a t e  P r o c u r e m e n t  Code).

3 * Sec. 34. A S  3 5 . 1 5 . 0 1 0 ( a )  is a m e n d e d  to read:

4 (a) E x c e p t  as p r o v i d e d  in [AS 3 6 .98 AND] A S  4 4 . 3 3 . 3 0 0 ,  it i£

5 [ S H A L L  BE] t he g e n e r a l  p o l i c y  o f  t he s t a t e  [ D E P A R T M E N T ]  to r e q u i r e  the

6 c o n s t r u c t i o n  of all p u b l i c  w o r k s  u n d e r  b i d  c o n t r a c t  i n  a c c o r d a n c e  w i t h

7 A S  3 6 . 3 0  ( S t a t e  P r o c u r e m e n t  C o d e ) . H o w e v e r ,  w h e n  t he e s t i m a t e d  cost

8 o f  a c o n s t r u c t i o n  p r o j e c t  is l ess t h a n  $ 1 0 0 , 0 0 0 ,  or whet! it a p p e a r s  to

9 be  in  the b e s t  i n t e r e s t s  of the s t a t e ,  the d e p a r t m e n t  m a y  p e r f o r m  the

10 w o r k ,  n o t w i t h s t a n d i n g  a n y  o t h e r  p r o v i s i o n s  of law. A  c o m p l e t e  r e c o r d

11 s h a l l  be  k e p t  by  t he c o m m i s s i o n e r  o r  t he c o m m i s s i o n e r ' s  d e s i g n e e  of

12 v a l l  t r a n s a c t i o n s  e n t e r e d  int o  u n d e r  this s e c t i o n  i n c l u d i n g  n a m e s  of

13 e m p l o y e e s  i n v o l v e d  in  the t r a n s a c t i o n s .

14 *  Sec. 35. A S  3 5 . 1 5 . 0 2 0  is r e p e a l e d  a n d  r e e n a c t e d  to read:

15 Sec. 3 5 . 1 5 . 0 2 0 .  R E Q U E S T  F O R  P U B L I C  BIDS. T he s o l i c i t a t i o n  of

16 b i d s  f o r  c o n s t r u c t i o n  of p u b l i c  w o r k s  is g o v e r n e d  by  A S  3 6 . 3 0  (State

17 P r o c u r e m e n t  Code). Th e  r e q u e s t  for b i d s  m a y  r e q u i r e  th e  c o n t r a c t o r  to

18 f u r n i s h  e q u i p m e n t ,  labor, m a t e r i a l s ,  a n d  s u p p l i e s  f or the p r o j e c t ,  or

19 it m a y  s t a t e  t hat t he d e p a r t m e n t  w i l l  f u r n i s h  the m a t e r i a l s  a nd sup-

20 plie s .  If t he d e p a r t m e n t  e l e c t s  to p r o v i d e  m a t e r i a l s  a n d  s u p p l i e s  for

21 a p r o j e c t ,  it shall m a k e  the e l e c t i o n  at t he t i m e  it a d o p t s  the con-

22 s t r u c t i o n  p r o g r a m .  T h e  depai'tment s h a l l  a c q u i r e  t h e s e  m a t e r i a l s  a nd

23 s u p p l i e s  u n d e r  AS 3 6 . 3 0  by  r e q u e s t i n g  bids f o r  t h e m  a c c o r d i n g  to the

24 class, type, a n d  n a t u r e  of the m a t e r i a l s  a n d  s u p p l i e s .  T h e  c o n t r a c t

25 m a y  be a w a r d e d  e i t h e r  u p o n  the basi of d e l i v e r y  to t he c o n s t r u c t i o n

26 p r o j e c t  d i r e c t l y  o r  to a c e n t r a l  s t o r e h o u s e  or s t o r e h o u s e s  m a i n t a i n e d

27 by the d e p a r t m e n t .  T h o s e  m a t e r i a l s  a nd s u p p l i e s  so p u r c h a s e d  by the

28 d e p a r t m e n t  m a y  be d e l i v e r e d  to t he p r o j e c t  s i t e  w i t h o u t  e x p e n s e  to the

29 c o n t r a c t o r ,  or  it m a y  s e l l  t h e m  to t he c o n t r a c t o r  at c o s t  a n d  m a k e  the

SB  341 -66-



1 m a t e r i a l s  an d  s u p p l i e s  a p a r t  of the c o n s t r u c t i o n  cost,

2 * Sec. 36. AS  3 5 . 1 5 . 0 4 0  is r e p e a l e d  a n d  r e e n a c t e d  to read:

3 Sec. 3 5 . 1 5 . 0 4 0 .  P R O C E D U R E S  F O R  T H E  A W A R D  O F  C O N T R A C T S .  A w a r d  of

4 a c o n t r a c t  f or th e  c o n s t r u c t i o n  of a p u b l i c  w o r k  s h a l l  c o m p l y  w i t h

5 t his t i tle, A S  3 6 . 3 0  ( S tate P r o c u r e m e n t  C o d e ) ,  a nd t he r e g u l a t i o n s

6 a d o p t e d  u n d e r  t h o s e  laws.

7 * Sec. 37. AS  3 5 . 2 0 . 0 1 0  is a m e n d e d  to read:

8 Sec. 3 5 . 2 0 . 0 1 0 .  A C Q U I S I T I O N  O F  L A ND, R I G H T S - O F - W A Y ,  A N D  M A T E -

9 R I A L S  B Y  P U R C H A S E  O R  E M I N E N T  D O M A I N .  T h e  d e p a r t m e n t ,  o n  b e h a l f  o f  the

10 s t a t e  a n d  as p a r t  of  t he cost o f  c o n s t r u c t i n g  or  m a i n t a i n i n g  a p u b l i c

11 w o r k ,  m a y  p u r c h a s e  i n  the o p e n  m a r k e t , a c q u i r e ,  t ake o v e r ,  ox- c o n d e m n

12 u n d e r  the r i g h t  a nd p o w e r  of e m i n e n t  d o m a i n  l a n d  in f ee s i m p l e  ox-

13 e a s e m e n t s  w h i c h  it c o n s i d e r s  n e c e s s a r y  f or p r e s e n t  p u b l i c  use, e i t h e r

14 t e m p o r a r y  or p e r m a n e n t ,  or  w h i c h  it c o n s i d e r s  n e c e s s a r y  a n d  r e a s o n a b l e

15 f o r  the p u b l i c  use. By the s a m e  m e a n s ,  the depax-tment m a y  o b t a i n

16 m a t e r i a l  i n c l u d i n g  clay, g r a v e l ,  sand, or rock, o r  the lan d  n e c e s s a r y

17 to o b t a i n  the m a t e r i a l ,  a nd t h e  n e c e s s a r y  land o r  e a s e m e n t s  to p r o v i d e

18 a c c e s s  to it. T h e  d e p a r t m e n t  m a y  a c q u i r e  t h e  l a n d  o r  m a t e r i a l

19 n o t w i t h s t a n d i n g  the f act that the t i t l e  to it is in t h e  s t a t e  or a

20 d e p a r t m e n t ,  a g e n c y ,  c o m m i s s i o n  or i n s t i t u t i o n  o f  t h e  state.

21 A c q u i s i t i o n  of matex'ial in  the o p e n  m a r k e t  u n d e r  t h i s  s e c t i o n  is

22 g o v e rn e d  by A S  3 6 .30 ( S tate P r o c u r e m e n t  Code).

23 *  Sec. 38. A S  3 7 . 0 5  is a m e n d e d  b y  a d d i n g  a n e w  s e c t i o n  to read:

24 Sec. 3 7 . 0 5 . 2 3 2 .  P E T T Y  C A S H  A C C O U N T S .  T h e  d e p a r t m e n t  s h all

25 d e t e r m i n e  the a m o u n t  of the p e t t y  c a s h  a c c o u n t s  n e e d e d  by  e a c h  s t a t e

26 a g e n c y  a n d  i n s p e c t  t he p e t t y  c a s h  a c c o u n t s  at l e ast o n c e  e a c h  y e a r  to

27 d e t e r m i n e  that the t o t a l  p l u s  a m o u n t s  of r e c e i p t s  f o r  u n r e p l e n i s h e d

28 d i s b u r s e m e n t s  is e q u a l  to the f i x e d  s u m  of c a s h  set a s i d e .  S h o r t a g e s

29 in  p e t t y  c a s h  a c c o u n t s  a r e  a p e r s o n a l  l i a b i l i t y  of t h e  r e s p o n s i b l e
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h e a d  o f  the a g e n c y  to w h o m  t h e  a c c o u n t  is set aside. T h e  d e p a r t m e n t  

s h a l l  a d o p t  n e c e s s a r y  r e g u l a t i o n s  g o v e r n i n g  u s e  a n d  r e p l e n i s h m e n t  of 

p e t t y  c a s h  funds.

* Sec. 39. A S  4 1 . 2 1 . 0 2 0 ( a )  is a m e n d e d  to read:

(a) T h e  D e p a r t m e n t  of  N a t u r a l  R e s o u r c e s  s h a l l

(1) d e v e l o p  a c o n t i n u i n g  p l a n  f or th e  c o n s e r v a t i o n  a n d  

m a x i m u m  us e  i n  the p u b l i c  i n t e r e s t  of  t he s c e n i c ,  h i s t o r i c ,  a r e h a e o -  

l o gic, s c i e n t i f i c ,  b i o l o g i c a l ,  a n d  r e c r e a t i o n a l  r e s o u r c e s  o f  the 

s t a t e ;

(2) p l a n  f o r  a n d  d e v e l o p  a s y s t e m  o f  s t a t e  p a r k s  a n d  r e c r e­

a t i o n a l  f a c i l i t i e s ,  to be  e s t a b l i s h e d  as the l e g i s l a t u r e  a u t h o r i z e s  

a n d  d i r e c t s ;

(3) a c q u i r e  by gift, p u r c h a s e ,  or t r a n s f e r  f r o m  s t a t e  ox- 

f e d e r a l  a g e n c i e s ,  o r  f r o m  i n d i v i d u a l s ,  c o r p o r a t i o n s ,  p a r t n e r s h i p s  o r  

a s s o c i a t i o n s ,  land n e c e s s a r y ,  s u i t a b l e  a n d  p r o p e r  f o r  r o a d s i d e ,  p i c ­

nic, r e c r e a t i o n a l  o r  p a r k  p u r p o s e s ;

(4) c o n t r o l ,  d e v e l o p  a nd m a i n t a i n  s t a t e  p a r k s  a n d  r e c r e a­

t i o n a l  areas;

(5) p r o v i d e  fox1 the a c q u i s i t i o n ,  care, c o n t r o l ,  s u p e r v i­

sion, i m p r o v e m e n t ,  d e v e l  ) p m e n t , e x t e n s i o n  a n d  m a i n t e n a n c e  of  p u b l i c  

r e c r e a t i o n a l  land, a n d  m a k e  n e c e s s a r y  a r r a n g e m e n t s ,  c o n t r a c t s  o r  

c o m m i t m e n t s  f or t he i m p r o v e m e n t  and d e v e l o p m e n t  of  l a n d  a c q u i r e d  u n d e r  

A S  4 1 . 2 1 . 0 1 0  - 4 1 . 2 1 . 0 4 0 ;  c o n t r a c t i n g  f o r  i m p r o v e m e n t  an d  d e v e l o p m e n t  

u n d e r  t his p a r a g r a p h  is g o v e r n e d  b y  AS  3 6 . 3 0  ( S t a t e  P r o c u r e m e n t  C o d e ) ;

(6) adop t ,  i n  a c c o r d a n c e  w i t h  t h i s  s e c t i o n  an d  t he A d m i n i s­

t r a t i v e  P r o c e d u r e  A c t  (AS 4 4 . 6 2 ) ,  r e g u l a t i o n s  g o v e r n i n g  t h e  u s e  a nd 

d e s i g n a t i n g  i n c o m p a t i b l e  u s e s  w i t h i n  the b o u n d a r i e s  of  s t a t e  p a r k  a nd 

r e c r e a t i o n a l  a r e a s  to p r o t e c t  the p r o p e r t y  a n d  to p r e s e r v e  the p e a c e ;

(7) c o o p e r a t e  w i t h  the U n i t e d  S t a t e s  a n d  its a g e n c i e s  a n d
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1 local subdivisions of the state to secure the effective supervision,

2 improvement, development, extension, and maintenance of state parks,

3 state monuments, state historical areas, and state recreational areas,

4 and secure agreements or contracts for the purpose of AS 41.21.010

5 41.21.040;
6 (8) encourage the organization of strte public park and

7 recreational activities in the local political subdivisions of the

8 state;

9 (9) provide for consulting service designed to develop

10 local park and recreation facilities and programs;

11 (10) provide clearing-house services for other state agen-

12 cies concerned with park and recreation matters; and

13 (11) perform other duties as are: prescribed by executive

14 order or by law;

15 (12) maintain memorials to Alaska veterans located in state

16 parks;

17 (13) adopt, in accordance with the Administrative Procedure

18 Act (AS 44.62), regulations governing the use of the Chena River State

19 Recreation Area and designating incompatible uses within the bound-

20 aries of the Chena River State Recreation Area in accordance with

21 AS 41.21.490.

22 * Sec. 40. AS 42.40.920(b) is amended to read:

23 (b) Unless specifically provided otherwise in this chapter, the

24 following laws do not apply to the operations of the corporation:

25 (1) AS 19;

26 (2) AS 30.15;

27 (3) AS 35;

28 (4) S 36.30. except as specifically provided in AS 36.30

29 (State Procurement *. 'e);
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m AS 37. 05;

(£1 [(5)] AS 37.07;

m [( 6 )] AS 37. 10 . 0 1 0  - 37.10.060;

i n [(7)] AS 37.10.085;

i n [(8 )] AS 37.20;

(1 0 ) [(9)] AS 37.25;

(ii) [( 1 0 )] AS 38;

( 1 2 ) [ ( H ) ] AS 4 4 . 6 2 . 0 4 0  - 4 4 . 62.320

9 * Sec. 41. AS 44.21.310(a) is amended to read:

10 (a) The telecommunications divisions, as directed by the deputy

11 commissioner, shall

12 (1) advise the governor on matters of policy and coinprehen-

13 sive state planning for telecommunications services;

14 (2) make an annual report to the governor and to the legis- ^

15 lature on the activities of the telecommunications divisions;

16 (3) coordinate, manage, and supervise state programs in

17 telecommunications, including the management of those telecommunica-

18 tion services for the state obtained from common carriers and from the

19 communications industry;

20 (4) when requested, provide technical and consulting assis-

21 cance to the executive, judicial, and legislative branches of state

22 government, to the University of Alaska, and to private noncommercial

23 entities which request that assistance in facility procurement and

24 leasing and in identifying long-range goals and objectives for the

25 state and its political subdivisions in all aspects of telecommunica-

26 tions, including public, educational, and instructional telecommunica-

27 tions;

28 (5) prepare and maintain a state comprehensive telecommu-

29 nications development plan to further state telecommunications devel-
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1 opment and to meet state telecommunications needs and prepare and

2 maintain a comprehensive inventory of all state communications facil-

3 ities;

4 (6) whenever feasible, procure services from private enter-

5 prise or certified and franchised utilities and contract for the

6 construction, management, operation and maintenance of telecommunica-

7 tions systems, and develop a procurement policy consistent with

8 AS 36.30 (State Procurement Code) [UNDER AS 37.05.010 - 37.05.410];

9 the procurement policy must seek to achieve the maximum benefit to the

10 public, and methods of procurement, including lease, purchase, rental,

11 or combinations of lease, purchase, and rental, must be selected on

12 the basis of factors such as the ratio of long-range costs versus

13 benefits, life cycle costing, and the costs to the communications

14 industry to the extent that these costs may affect local and long

15 distance basic telephone rates; procurement, contracting. construc-

16 tion, and maintenance under this paragraph is governed by AS 36.30:

17 (7) provide information and assistance to state agencies to

18 promote governmental coordination and unity in the preparation of

19 agency plans and programs involving the use of telecommunications;

20 (8) apply for and accept federal and private money, proper-

21 ty, or assistance, that may be appropriated, granted, or otherwise

22 made available to the telecommunications divisions and use and dis-

23 burse money and property for purposes consistent with AS 44.21,300

24 44.21.330 and AS 44.21.256 - 44.21.290, subject to reasonable limita-

25 tions imposed by the grantor;

26 (9) participate with other governmental units in planning,

27 and assist local governments and governmental conferences and councils

28 in the state in planning and coordinating their activities relating to

29 telecommunications;



1 (10) provide for the orderly transition to new telecommu-

2 nications services and systems by state agencies;

3 (11) serve as a clearinghouse for information, data, and

4 other materials which may be necessary or helpful to federal, state,

5 or local governmental agencies in the development of telecommunication

6 systems;

7 (12) coordinate their services and activities with those of

8 other state departments and agencies to the fullest extent possible to

9 avoid unnecessary duplication; and

10 (13) provide that all activities of the telecommunications

11 divisions are responsive to state statutes and regulations, and to the

12 regulations and rulings of the Federal Communications Commission.

13 * Sec. 42. AS 44.19.144(b) is amended to read:

14 (b) The director may

15 (1) with the written concurrence of the governor, enter

16 into contracts and subcontracts on behalf of the state to carry out

17 the provisions of AS 44 . 19.141 - 44.1,9.152; contracting under this

18 paragraph is governed by AS 36.30 (State Procurement Code);

19 (2) act for the state in the initiation, investigation,

20 evaluation of or participation in any program relative to the stated

2.1 purpose of AS 44.19.141 - 44.19.152 which may involve more than one

22 government or governmental unit;

23 (3) on behalf of the state, accept and expend any gifts or

24 grants made to the state with the approval of the ,overnor where such

25 gifts or grants were made for the purposes of furthering the objec-

26 tives of the office.

27 * Sec. 43. AS 44.33.300 is amended to read:

28 Sec. 44.33.300. WAIVER OF CERTAIN PROVISIONS. When the

29 governor has by proclamation declared an area impacted by an economic
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disaster, the following provisions regarding public contracts may be 

waived to the extent specified in the proclamation:

(1) the requirement of a contractor's bond as prescribed in

AS 36.25.010 may be waived if the contract amount does not exceed 

$100,000;

(2) the public bid requirements as contained in AS 19.10.-

170, AS [19.10.190,] 19.30.191(b), AS 35.15.010 -__35.15.020,___and

AS 36.30 (State Procurement Code) [AND AS 35.15.010 - 35.15.030] may

be waived if the contract is to be performed by a contractor whose 

principal office is in the designated area and the contract amount 

does not exceed $50,000;

(3) the general policy to require all construction to be 

under bid contract as contained in AS 19.10.170, AS 35. 15.010, and

AS 36.30 (State Procurement Code) may be waived if the contract is to

be performed by the state, another governmental entity, or a nonprofit 

entity.

* Sec. 44. AS 44,47.250 is amended by adding a new subsection to read:

(c) Contracts with persons or nongovernmental entities under

this section are governed by AS 36.30.

* Sec. 45. AS 44.47.490(a) is amended to read:

(a) The director may establish field offices under . is chapter,

may hire one or more lending officers, and, under_AS 36.30 (State

Procurement Code). may contract for the services of

(1) real property appraisers who are familiar with rural 

construction; and

(2) engineers who are familiar with engineering proLletns in 

arctic and subarctic regions.

* Sec. 46. AS 44.71.010 is amended to read:

Sec. 44.71.010. DISPOSITION OF OBSOLETE OR SURPLUS STATE PROP-
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1 ERTY. The Department of Administration shall talce possession of 

obsolete or surplus property of the state for which there is no imme­

diate or prospective use, except abandoned or obsolete school build­

ings and other school property. It shall also take possession of 

property remaining in the control of a commission or board of the 

state government after the commission or board stops functioning. The 

Department of Administration shall sell, lease, license, or dispose of 

the property on the terms it considers for the best interests of the 

state in conformance with regulations adopted under AS 36.30 (State 

Procurement Code).

* Sec. 47. AS 44.77.010(a) is amended to read:

(a) Except as provided in (d) of this section, every (EVERY] 

claim for reimbursement for money expended, or for compensation for 

labor, materials, or supplies furnished, or services given to or for 

the state, whether based on a contract or on a ratification, shall be 

promptly presented to the appropriate administrative or executive 

officer for- approval and payment.

* Sec. 48. AS 44.77.010 is amended by adding a new subsection to read:

(d) A claim that is governed by AS 36.30.560 - 36.30.699 is not 

governed by this chapter.

Sec. 49. AS 44.85.120 is amended to read:

Sec. 44.85,120. CARE AND CUSTODY OK BONDS. The bond bank 

authority, in accordance with AS 36.30 (State Procurement Code), may 

enter into agreements or contracts with a bank, trust company, banking 

or financial institution inside or outside the state as may be neces­

sary, desirable or convenient, in thf opinion of the bond bank author­

ity, for rendering services in connection with the care, custody or 

safekeeping of municipal bonds or other investments held or owned by 

the bond bank authority, for rendering services in connection with the
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payment or collection of amounts payable as to principal or interest, 

and for rendering services in connection with the delivery to the bond 

bank authority of municipal bonds or other investments purchased by it 

or sold by it, and to pay the cost of those services. The bond bank 

authority may also, in connection with any of the services to be 

rendered by a bank, trust company or banking or financial institution 

as to the custody and safekeeping of its municipal bonds or invest­

ments, require security in the form of collateral bonds, surety agree­

ments or security agreements in such form and amount as, in the opin­

ion of the bond bank authority, is necessary or desirable.

Sec. SO. AS 44.99.001 is amended to read:

Sec. 44.99.001. ADMINISTRATION OF HIGHWAY SAFETY PROGRAM. The 

governor may contract and do all other things necessary on behalf of 

this state under 23 U.S.C. 401-404 (Highway Safety Act of 1966), and 

may cooperate with interested persons and agencies to effectuate the 

purposes of that Act. Contracting under this section is governed by 

AS 36.30 (State Procurement Code). The governor may designate a 

person t:o serve as the governor's highway safety representative; 

however, the governor is the of'tcial in this state having the ulti­

mate responsibility for dealing with the federal government with 

respect tc programs and activities under the Federal Highway Safety 

Act of 1966. The governor shall coordinate the activities relating to 

highway safety of state departments, agencies and subdivisions and of 

the Governor's Commission on Transportation Safety established in 

AS 44.19.190.

Sec. 51. AS 46.04.090(a) is amended to read:

(a) The department, when feasible, shall enter into contracts 

with persons or private organisations to provide the personnel, 

equipment, or other services or supplies which may be required to



carry out this chapter. Contracts under this section are governed by 

AS 36.30 (State Procurement Code). When private contracting is not 

feasible, the department may establish and maintain at ports, harbors, 

or other locations in the state, the cleanup personnel, equipment, and 

supplies which, in its judgment, are necessary to carry out this 

chapter.

Sec. 5?.. AS 46 .07 . 040(a) is amended to read:

(a) The commissioner shall provide for the construction of 

facilities under this chapter, and is authorized to provide for the 

construction by contract or through grants to public agencies or 

private nonprofit organizations, or otherwise. A [NO] contribution 

toward the cost of the construction of a facility may not be required 

from its users. Construction under this section by contract is gov­

erned by AS 36.30 (State Procurement Code).

Sec. 53. AS 46.15.020(a) is amended to read:

(a) The commissioner shall exercise all those powers and do all 

those acts necessary to carry out the provisions and objectives of 

tliis chapter. The commissioner may

(1) subject to AS 36.30 (State Procurement Code), enter 

into contractual agreements necessary to carry out the provisions of 

this chapter including agreements with federal, state and local agen­

cies ;

(2) apply for, accept, administer and expend grants, gifts, 

and loans from the federal government and any other public or private 

sources for the purposes of this chapter, and adopt procedures and do 

acts not otherwise restricted by law which are necessary to qualify 

the state to receive grants, gifts and loans;

(3) establish a division of water in the Department of 

Natural Resources and assign to that division the responsibility for



1 carrying out the provisions of this chapter.

2 * Sec. 54. AS 47.05.015(c) is amended to read:

3 (c) A contract authorized under this section is exempt from the

4 competitive bid requirements of AS 36.30 (State Procurement Code)

5 [AS 37.05.230]. In awarding a contract under this section the depart-

6 ment shall [PUBLISH A] request [FOR] proposals in accordance with

7 regulations of the Department of Administration under AS 36.30 (State

8 Procurement Code) [DEPARTMENT].

9 * Sec. 55. AS 47.30.350(a) is amended to read:

10 (a) The department shall

11 (1) develop and submit to the Surgeon General of the United

12 States Public Health Service a comprehensive program for the con-

13 structing and equipping of hospitals and other facilities for the

14 examination, observation, care, and treatment of the mentally ill;

15 (2) develop and submit to the Surgeon General plans and

16 specifications for the constructing and equipping of the hospitals and

17 other facilities;

18 (3) construct and equip the hospitals and other facilities

19 in accordance with the program, plans, and specifications approved by

20 the Surgeon General; construction and equipping under this paragraph

21 is governed by AS 3o.30 (State Procurement Code);

22 (4) cooperate, coordinate, and contract, wherever indicated

23 and desirable, with other state boards, departments and agencies, and

24 agencies of the United States in the construction program, and hire

25 necessary personnel and enter into contracts with private individuals

26 and companies, to the end that the hospitals and other facilities are

27 constructed in the most economical and expeditious manner; contracting

28 and construction under this section are governed by AS 36.30 (State

29 Procurement Code) .
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Sec. 56. AS 47.30.660 is amended to read:

Sec. 47.30.660. POWERS AND DUTIES OF DEPARTMENT. The depart­

ment is the mental health authority of the state and shall

(1) administer a comprehensive program for the prevention 

of mental illness and the care and treatment of the mentally ill, 

including inpatient arid outpatient care and treatment and the procure­

ment of services of specialists or other persons on a contractual or 

other basis;

(2) take the actions and undertake the obligations which 

are necessary to participate in federal grants - in-aid programs and 

accept federal or other financial aid from v'hatever sources for the 

study, examination, care, and treatment of the mentally ill;

(3) administer AS 47.30.660 - 47.30.915;

(4) designate, operate, and maintain treatment facilities 

equipped and qualified to provide inpatient and outpatient care and 

treatment for the mentally ill;

(5) provide for the placement of i s-.ntally ill patients in

designated treatment facilities;

(6) enter into arrangements with governmental agencies for 

the care or treatment of the mentally ill in facilities of the govern­

mental agencies in the state or in another state;

(7) enter into contracts with treatment facilities for the 

custody and care or treatment of the mentally ill; contracts under 

this paragraph are governed by AS 36.30 (State Procurement Code);

(8) enter into contracts which incorporate safeguards 

consistent with AS 47.30.660 - 47.30.915 and the preseivation of the 

civil rights of the patients with another state for the custody and 

care or treatment: of patients previously committed from this state 

under 48 U.S.C., sec. 46 et seq., and P.L. 830, 84th Congress, 2nd
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(3) prescribe the form of applications, records, reports, 

requests for release, and consents to medical or psychological treat­

ment required by AS 47.30.660 - 47.30.915;

(10) require reports from the head of a treatment facility 

concerning the care of patients;

(11) visit each treatment facility at least annually to 

review methods of care or treatment for patients:

(12) investigate complaints made by a patient or an inter­

ested party on behalf of a patient;

(13) delegate upon mutual agreement to another officer or 

agent of it, or a political subdivision of the state, or a treatment 

facility designated, any of the duties and powers imposed upon it by 

AS 47.30.660 - 47.30.915• and

(14) adopt regulations to implement the provisions of 

AS 47.30.660 - 47.30.915.

Sec. 57. AS 47.35.010(a) is amended to read:

(a) The department may

(1) license and supervise boarding homes, foster homes, 

group homes, nurseries, institutions caring for children and foster 

homes, group homes and institutions caring for dependent adults;

(2) investigate and supervise licensees;

(3) enforce the standax-ds established by it;

(4) contract with private or municipal agencies to investi­

gate and make recommendations to the department for the licensing and 

supervision of boarding homes, foster homes, group homes, nurseries, 

institutions caring for children and foster homes, group homes and 

institutions caring for dependent adults under procedures and 

standards of operation established by the department; contracts with

S e s s i o n ,  7 0  S t a t . 7 0 9 ;
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1 private agencies under this paragraph are governed by AS 36.30 (State

2 Procurement Code).

3 * Sec. 5fl. AS 47.37.03C is amended to read:

4 Sec. 47.37.030. POWERS OF OFFICE. The office may

5 (I) plan, establish, and maintain treatment programs as

6 appropriate;

7 (2) make contracts and award grants necessary or incidental

8 to the performance of its duties and the execution of its powers,

9 including contracts with and grants to public and private agencies,

10 organizations, and individuals, ..o pay them for services rendered or

11 furnished to alcoholics or intoxicated persons; to the maximum extent

12 possible, contracts and grants shall be for a period of two years;

13 contracts under this paragraph are governed by AS 36.30 (State Pro-

14 curement Code );

13 (3) solicit and accept for use a gift of money or property

16 or a grant of money, services, or property from the federal govern-

17 ment, the state, or a political subdivision of it or a private source,

18 and do all things necessary to cooperate with the federal government

19 or any of its agencies in making an application for a grant;

20 (4) administer or supervise the administration of the

21 provisions relating to alcoholics and intoxicated persons of any state

22 plan submitted for federal funding under federal health, welfare, or

23 treatment legislation;

24 (5) coordinate its activities and cooperate with alcoholism

25 programs in this and other states, and make contracts and other joint

26 or cooperative arrangements with state, local, or private agencies for

27 the treatment of alcoholics and intoxicated persons and for the common

28 advancement of alcoholism programs in th s and other states;

29 (6) keep records and engage in research and the gathering

SB 341 -80-



1 of relevant statistics;

2 (7) do other acts necessary to implement the authority

3 expressly granted to it;

4 (8) acquire, hold, or dispose of real property or any

5 interest in it, and construct, lease, or otherwise provide treatment

6 facilities for alcoholics and intoxicated persons; however, the office

7 shall encourage local initiative, involvement and financial participa-

8 tion under grants-in-aid whenever possible in preference to the con-

9 struction or operation of facilities directly by the office; contract-

10 ing and construction under this paragraph are governed by AS 36.30.

11 * Sec. 59. AS 47.37.130(g) is amended to read:

12 (g) The office may contract for the use of any facility as an

13 approved public treatment facility if the coordinator, subject to the

14 regulations of the department, considers this an effective and econom-

15 ical course to follow. Contracting under this subsection is governed

16 by AS 36.30 (State Procurement Code).

17 * Sec. 60. AS 47.90.010(a) is amended to read:

18 (a) The commissioner, in consultation with state and local

19 government agencies, community groups, and groups concerned with

20 displaced homemakers, may

21 (1) contract with eligible private profit and nonprofit

22 corporations for multipurpose service centers for displaced home-

23 makers; contracting under this paragraph is governed by AS 36.30

24 (State Procurement Code); and

25 (2) coordinate existing state programs for displaced home-

26 makers.

27 * Sec. 61. AS 47.40.041(b) is amended to read:

28 (b) Notices published by the department concerning the opening

29 of the application process for a grant award shall specify the geo-

- 8 1 - S B  3 4 1



2 number of beds anticipated to be needed, the maximum number of days of

3 care, and any other requirements established by the department.

4 Grants authorized under this section are exempt from AS 36.30 (State

5 Procurement Code) [THE COMPETITIVE BID REQUIREMENTS OF AS 37.05.230],

6 * Sec. 62. REPORT. By December 1, 1987, the commissioner of adminis-

7 tration and the commissioner of transportation and public facilities shall

8 report to the legislature concerning procurements by state agencies during

9 the first six months of 1987. The report must include

10 (1) the records prepared under AS 36.30.510(A);

11 (2) recommendations for changes in AS 36.30 or other laws based

12 on implementation of AS 36.30 in those six months; and

13 (3) a description of any matters that involved litigation con-

14 cerning AS 36.30 during those six months.

15 * Sec. 63. REGULATIONS DEADLINE. The regulations required under

.16 AS 36.30 as -idded by sec. 2 of this Act, shall be adopted by January 1,

17 1987 and shall be effective on that date. Regulations adopted under laws

18 repealed in sec. 64 of this Act become ineffective January 1, 1987.

19 * Sec. 6A. REPEALER. The following laws are repealed: AS 1A.A0.3A0;

20 AS 19.10.190, 19.10.210; AS 2A.23; AS 35.15.030, 35.15.050; AS 36.98;

21 AS 37.05.220, 37.05.230, 37.05.231, 37.05.240, 37.05.250, 37.05.260, 37.-

22 05.270, 37.05.280, 37.05.290, 37.05.400(2) and (3); AS AA.65; AS 44.77.-

23 010(c); and AS 47.90.010(c).

24 * Sec. 6b. Section 63 of this Act takes effect immediately in accor-

25 dance with AS 01.10.070(c).

26 * Sec. 66. Except as provided in sec. 65, this Act takes effect Janu-

27 n ry 1, 1987.

L g r a p h i c a l  a r e a  i n  w h i c h  s e r v i c e s  a r e  n e e d e d ,  t h e  t y p e  o f  s e r v i c e s ,  t h e
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