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P R O P O S E D  A M E N D M E N T S  T O  SB 280 (Resources)

Amendmen t  # 1  zrztC— J ,̂ 'ĉ  -
P a g e  1 ,  L i n e  2 5  A f t e r  t h e  w o r d  " c o s t s "  d e l e t e  " o r  d e b t s " .
P a g e  1 ,  L i n e  2 7  A f t e r  t h e  w o r d  " c o s t s "  d e l e t e  " a n d  d e b t s " .
P a g e  1 ,  L i n e  2 8  A f t e r  t h e  w o r d  " c o s t s "  d e l e t e  " o r  d e b t s " .

Amendm en t  # 2 V , ^ £ r y  / ^  c ~

P a g e  2 ,  L i n e  2 5  A f t e r  t h e  w o r d  " c o n s t r u c t i o n "  
d e l e t e  " ,  o p e r a t i o n ,  a n d  m a i n t e n a n c e " .

Amendm en t  # 3  tsCCti. ^
P a g e  2 ,  L i n e  2 7  D e l e t e  t h e  w o r d  " a d e q u a t e "  a n d  i n s e r t

" r e a s o n a b l e " .

Amendm en t  # 4 ~^z^y / ^
P a g e  2 ,  L i n e  2 8  I n s e r t  new s u b s e c t i o n  " ( 8 )  T h e  A l a s k a  
I n d u s t r i a l  D e v e l o p m e n t  A u t h o r i t y  w i l l  own a n d  o p e r a t e  t h e  
f a c i l i t i e s  c o l l e c t i v e l y  r e f e r r e d  t o  a s  t h e  D e L o n g  M o u n t a i n  
t r a n s p o r t a t i o n  p r o j e c t . "

Amendm en t  #5

P a g e  3 ,  L i n e  1 0  I n s e r t  n ew  S e c t i o n  4 " D e f i n i t i o n s  ( a )
R e a s o n a b l e  r e t u r n  m e a n s  a  r a t e  o f  r e t u r n  o n  t h e  s t a t e ' s  t o t a l  
i n v e s t m e n t  o f  a t  l e a s t  f i v e  p e r c e n t . "

R e n u m b e r  r e m a i n i n g  s e c t i o n  a c c o r d i n g l y .



O f f e r e d :  4 / 2 9 / 8 5

R e f e r r e d :  F i n a n c e

s > / 3

O r i g i n a l  s p o n s o r :  R e s o u r c e s  C o m m i t t e e

1 IN THE SENATE BY THE R E S 6 H R 6 E S- C O M M I T T E E

2 CS FOR SENATE B I L L  NO. 280 (-R eso’u rfeesT

3 IN THE L E G I S L A T U R E  OF THE STATE OF A L A S K A

4 F O U R T E E N T H  L E G I S L A T U R E  - FIRST SESSION

5 A  BIL L

6 For an Act entitled: "An Act re l a t i n g  to the a u t h o r i z a t i o n  of bonds or

7 notes for the D e L o n g  M o u n t a i n  t r a n s p o r t a t i o n  project,

8 e s t a b l i s h i n g  co nditions u n d e r  w h i c h  the bonds or

9 notes m a y  be issued; and prov i d i n g  for an e f f e c t iv e

1 0  date."

11 BE IT ENAC T ED  BY T H E L E G I S L A T U R E  OF THE STh TE OF ALASKA:

12 * Section 1. The A l a s k a  I n d u s t r i a l  Dev e l o p m e n t A u t h o r i t y  is a u thorized

13 to issue bonds or notes in a p r i n c i p a l  amount not to ex c e e d $ 1 7 5 ,0 0 0 , 0 0 0  to

14 provide financing for the DeLong M o u n t a i n  t r a n s p o r t a ti o n  project.

15 * Sec. 2. Before bonds or notes a u t h o r i ze d  un d e r  sec. 1 of this Act may

16 be issued, the A l a s k a  Indus t r ia l  D e v e l o p me n t  A u t h o r i t y  shall com p l y w i t h

17 AS 44.88.173 and shall incorp o ra t e  into the final finance p l a n  for the

18 DeLong M o u n t a i n  t r a n s p o r ta t i o n  p r o j e c t  the following terms and conditions:

19 (1) Cominco, Ltd. is r e q u i r e d  to agree in w r i t i n g  that

20 (A) Cominco, Ltd. w i l l  pay for all or a p o r t i o n  of the

2 1  op e ration and m a i n t e n a n c e  of f acilities constru c t e d  as part of the

22 project based on the use Comi n c o A l a s k a  makes of the facilities com-

23 pared to the use made by others;

24 (B) if Cominco A l a s k a  ceases to deve l o p  the Red D o g  Mine

25 after costs -or— debt-B' have b e e n  i n curred by the A l a s k a  I n dustrial

26 Development A u t h o r i t y  for the project, Coinincc, Ltd. will pay the

27 a u thority for those costs-end—  deb-ts— together w i t h  interest from the

28 date the costs-or— d e b t s - w e r e  incurred;

29 (C) toll fees p a i d  by Cominco A l a s k a  fo r  the u s e  of

- 1 -  C S S B  2 8 0 ( R e s )
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f a cilities constructed as part of the project to the A l a s k a  Indust r i a l  

D e v e l o pm e n t  A u thority may be p e r i o d i c a l l y  a d j usted if the price of 

zinc rises above a level that yie l d s  a re t u r n  on investment c o m m e n­

surate w i t h  risk;

(2) the Uni t e d  States g o v e r n m e n t  makes available land in the 

Cape K r u s e n s t e r n  National M o nu m e n t  that is included in the p r o p o s e d  land 

exchange w i t h  NANA Regional C o r p o r a t i o n  to the co r p o r at i o n  for c o n s t r u c t i o n  

of a tra n sp o r t a t i o n system;

(3) N A N A  R e g i on a l  C o r p o r a t i o n  is requi r e d to a gree in w r i t i n g  to 

m ak e  available to the A l a s k a  Indus t r i a l  De v e l op m e n t  Authority, at no mor e  

t han fair market value, land ne e d e d  for the port and road c onstructed as 

part of the project and land n e e d e d  for future e x p a n s i o n  of the road and 

port;

(4) tax exempt f i n a n c i n g  for the project is used to the m a x i m u m  

extent possible;

(5) a toll schedule, that ma y  be p e r i od i c a l l y  adjusted, is 

e s t a b l i s h e d  for use of facilities co n s t r u c t e d  as part of the proj e c t that

(A) ensures a tea unable re t u r n  on the s t a t e’s investment 

in the project; and

(B) g u arantees e q u i t a b l e  access to the facilities by all 

users and potential users, i n c l u di n g  access to priv a t e property and 

access for travel n e c essary and rela t e d  to resou r c e  e x p l o r a t i on  and 

develo pm e n t  for wh i c h  v alid permits have been  obtained and travel in 

support of resource e x p l o r a t i o n  and development;

(6 ) contracts for the construction, -opera-te-iort-;— and— m a i n t e n a n c e ^  

of the port and road are subject to AS 36;

(7) adequate - a c c e s s to the port and road is g u aranteed to all 

users. ( S J  rSi-c’.kL. c>-->-!<.— *— c. — t i<- C~1

* Sec. 3. Before bonds or notes a u t ho r i z e d  u n d e r  sec. 1 of this Act ma y

C S S B  2 8 0 ( R e s ) - 2 -



1 be issued, the A l a s k a  Industrial De v e l o p m e n t  A u t h o r i t y  shall

2 (1 ) report in w r i t i n g  to the legisla t i v e  budget and audit com-

3 mittee that the conditions u n d e r sec. 2 of this Act have b e e n  met; and

A (2) agree w i t h  the Depar t m e n t  of Reve n u e  in w r i t i n g  to deli v e r

5 all money generated by the DeL o n g  M o u n t s  .n tr a n s p o r ta t i o n  project to the

6 Department of Revenue for deposit in the gener a l  fund, o ther than m o n e y

7 necessary for payment of the pri n ci p a l  and interest on bonds or notes

8 issued under sec. 1 of this Act and except as m a y  otherwise be p r o v i d e d  in

9 the bond or note covenants. ,
  / C ' t ? < .■ £ ■ * ' " ^ V v  ■ ~ 5  >-’ s  + C  •

10 * Sec. A. This Act takes effect July 1, 1985.

- 3 - C S S b  2 8 0  (Rr'.j )



M E M O R A N D U M  T O  T H E  F I L E

Re: C S S B  280 (Finance)

D a t e :  M a y  3, 1 9 8 5

A  d i s c r e p a n c y  b e t w e e n  a n  a m e n d m e n t  m o v e d  i n  c o m m i t t e e  
a n d  l a n g u a g e  p r e p a r e d  b y  L e g a l  S e r v i c e s  w a s  i n a d v e r t a n t l y  
n o t  n o t e d  w h e n  C S S B  2 8 0  (Fin) w a s  r e t u r n e d  in f i n a l  
f o r m  a n d  t r a n s m i t t e d  t o  t h e  S e n a t e  S e c r e t a r y ' s  o f f i c e  
fr>r p r i n t i n g .  Sec. 4 of t h e  c o m m i t t e e  s u b s t i t u t e  
s h o u l d  r e a d  a s  f o l l o w s :

S e c .  4 " D e f i n i t i o n s  (a)

R e a s o n a b l e  r e t u r n  m e a n s  a r a t e  of r e t u r n  o n  

t h e  s t a t e ' s  t o t a l  i n v e s t m e n t  o f  a t  l e a s t  
f i v e  p e r c e n t .

A  p h o n e  c a l l  t o  D i c k  B r a d l e y  a t  L e g a l  S e r v i c e s  d i s c l o s e d  
t h a t  w h e n  h e  r e a d  t h e  a m e n d m e n t  h e  c o n s i d e r e d  i t  
t o  b e  u n c l e a r  a n d  a s s u m e d  t h a t  t h e  f i v e  p e r c e n t  r e t u r n  
w o u l d  b e  f i g u r e d  o n  a p e r  a n n u m  b a s i s .  H e  t h u s  a d d e d  
" p e r  a n n u m "  t o  t h e  a b o v e  a m e n d m e n t  a n d  f a i l e d  t o  
a d v i s e  a n y o n e  of t h e  c h a n g e .  T h e  a d d i t i o n  d o e s  n o t  
r e p r e s e n t  t h e  i n t e n t  o f  t h e  c o m m i t t e e  a t  t h e  t i m e  
t h e  a m e n d m e n t  w a s  o f f e r e d .

K a t h y  H o l m q u i s t
S e n a t e  F i n a n c e  C o m m i t t e e  S e c r e t a r y



O f f e r e d :  5 / 1 / 8 5

R e f e r r e d :  R u l e s

IN THE SE N A T E  BY THE FINANCE C O M M I T T EE

CS FOR SENATE BIL L  NO. 280 (Finance)

IN THE LEGISLATURE OF THE STATE OF A L A S K A  

FOURT E E N T H  L E G I SL A T U R E  - F I R S T  SESSION 

A B I L L

For an Act entitled: "An Act relating to the a u t h o r i z a t i o n of bonds or

notes for the D e L o n g  M o u n t a i n  transpor t a t i o n  project, 

establishing conditions u n d e r  w h i c h  the bonds or 

notes may be issued; and p r o v i d i n g  for an e ff ective 

date."

BE IT E N A C T E D  BY THE LEGISLATURE OF TH E  STATE OF ALASKA:

* Sect i o n  1. The A l a s k a  Industrial D e v e l o p m e n t  Aut h o r it y  is auth o r i z ed  

to issue bonds or notes in a principal amount not to exceed $175,000,000 to 

prov i d e  financing for the DeLong M o u n t a i n  t r a n s p o r t at i o n  project.

* Sec. 2. Before bonds or notes autho ri z e d  u n d e r  sec. 1 of this Act may 

be issued, the A l a s k a  Industrial D evelopment A u t h o r i t y  shall comply w i t h  

AS 44 . 8 8 .1 7 3  and shall incorporate into the final finance p la n  for the 

DeLong M o u n t a i n  transpo r t a t io n  project the f o llowing terms and conditions:

(1) Cominco, Ltd. is required to a gree in w r i t i n g  that

(A) Cominco, Ltd, will p a y  for all or a p o r t i on  of the 

o p e r a t i o n  and m a i n t enance of facilities constr uc t e d  as part of the

project based on the use Cominco A l a s k a  makes of the facilities c o m­

pared to the use made by others;

(B) if Cominco Alaska ceases to deve l o p  the Red Do g  Mine

after costs have been incurred by the A l a s k a  Industrial D evelopment 

A u t h o r i t y  for the project, Cominco, Ltd. w i l l  pay the a u t hority for 

those costs together wit h  interest from the date the costs wer e  i n­

curred ;

(C) toll fees paid by Comi nc o  A l a s k a  for the use of

O r i g i n a l  s p o n s o r :  R e s o u r c e s  C o m m i t t e e

-1 - C S S B  2 8 0 ( F i n )
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facilities c o n s t r u c t ed  as part of the project to the A l a s k a  I ndustrial 

D e v e l o p m e n t  A u t h o r i t y  may  be p e r i o d i c a l l y  ad j u s t e d  if the p rice of 

zin c rises above a level that yields a ret u rn  on i n vestment c o m m e n­

surate w i t h  risk;

(2) the U n i t e d  States g o v e rn m e n t  makes ava il a b l e  land in the 

Cape K r u s e n s t e r n  Na t i o n a l  Mo n u m e n t  that is i n c l ud e d  in the propo s e d  land 

ex c hange w i t h  N A N A  R eg i o n a l  C o r p o r a t i o n  to the cor p o r a t i o n for con s t r u c t i on  

of a t r a n s p o r t a t i o n  system;

(3) NAN A  Regional C o r p o r a t i o n  is r e q uired to agree in w r i t i n g  to 

m ake a v ailable to the A l a s k a  Indu s t r ia l  D evelopment Authority, at no more 

than fair market value, land nee d e d  for the port and road constru c t e d  as 

part of the project and land ne e d e d  for future exp an s i o n  of the road and 

p o r t ;

(4) tax exempt financing for the project is used to the m a x i m u m  

extent possible;

(5) a toll schedule, that m a y  be p e r i o d i c a l l y  adjusted, is 

e s t a b l i s h e d  for use of facilities c o n s t r u c t ed  as part of the project that

(A) ensures a re a s o n a b l e  return on the state's investment 

in the project; and

(B) g u arantees e q uitable access to the facilities by all 

users and p o tential users, i n c l u d i n g  access to p r i v a t e  p r o p e r t y  and 

access for travel n e c e s s a ry  and related to resource e x p l o r a t i o n  and 

de v e l o p m e n t  for w h i c h  v a l i d  permits have b e e n  o b t ai n e d  and travel in 

support of resource e x p l o r a t i o n  and development;

(6 ) contracts for the c o n s t r u c t i o n  of the port and road are 

subject to AS 36;

(7) reasonable access to the port and road is g u a r a n t e e d  to all

u s e r s ;

(8 ) the A l a s k a  I n dustrial D e v e l o p m e nt  A u t h o r i t y  will own and 

CSSB 2 8 0 ( Fin) -2-



1 operate the facilities c o ll e ctively r e f e r r e d  to as the D e l o n g  M o u n t a i n

2 t r a n s p o r t a t i o n  project.

3 * Sec. 3. Be f o r e  bonds or n o t e s  a u th o r i z e d  u nd e r  sec. 1 of this Act m a y

4 be issued, the A l a s k a  Industrial D e v e l o pm e n t  A u t h o r i t y  shall

5 (1) report in w r i t i n g  to the legisla t i v e  budget and audit com-

6 inittee that the conditions u nder sec. 2 of this Act have b ee n  met; and

7 (2) agree w i t h  the D e p a r t m e n t  of R e v e n u e  in w r i t i n g  to d e l i v e r

8 all m o n e y g e n e r a te d  by the D e L o n g  M o u n t a i n  t r a n s p o r t at i o n  project to the

9 Depar tm e n t  of R e v e n u e  for depo s i t  in the general fund, o t he r  than m o n e y

1 0  nec e ss a r y  for payment of the pri n c i pa l  and interest on bonds or notes

11 issued u n d e r  sec. I of this Act and except as may oth e r wi s e  be p r o v i de d  in

1 2  the bond or n ote c o v e n a n t s .

13 * Sec. 4. As used in this Act, "reaso n a b l e  return" means a rate, of

14 return on the total investment of the state of at least five percent p e r

15 annum.

16 *  Sec. 5. This Act takes effect July 1, 1985.

-3 - C S S B  2 8 0 ( F i n )



S T A T E  O F  A L A S K A  1 9 8 5  L E G I S L A T I V E  S E S S I O N

F I S C A L  N O T E

R e v i s i o n  Date

R E Q U E S T

B i l l / R e s o l u t i o n  No: C S S B  280 (Resources)

T itle: D e L o n g  H o u n t a i n s  Bond________________

A u t h o r i z a t i o n   __________________________

S p o n s o r :  S e n a t e  R e s o u r c e s ____________________

R eque s t o r : S e n a t e  F i na n c e ____________________

Date of Request: A p r i l  30, 1985____________

E X P E N D I T U R E S / R E V E N U E S :  (Thousands of Dollars)

F I S C A L  D E T A I L

A g e n c y  A f f e c t e d :  D e p a r t m e n t  of R e v e n u e  

P r o g r a m  C a t e g o r y  A f f e c t e d : ________________

BRU, P r o g r a m  of S u b p r o g r a m ( s ) Aff e c t ed :  

T r e a s u r y ________________________________________

O P E R A T I N G

1 FY 85 I FY 8 6  I FY 87 I F Y  8 8  I FY 89 I FY 90

1 0 0 P E R S O N A L  S E R V I C E S 1 - 1 - 1 - 1 - i - 1 -

2 0 0 T R A V E L 1 - I - I - 1 - 1 - 1 -

300 C O N T R A C T U A L 1 - 1 - 1 - 1 - 1 - 1 -

400 S U P P L I E S 1 - 1 - 1 - 1 - 1 - I -

500 E Q U I P M E N T 1 - 1 - 1 - 1 - 1 - 1 -

600 L A N D S  & S T R U C T U R E S 1 - I - 1 - 1 - 1 - 1 -

700 GRANTS, CL A I M S 1 - 1 - 1 - 1 - 1 - 1 -

800 M I S C E L L A N E O U S J  - 1 - 1 - 1 - 1 - 1 -

T O T A L  O P E R A T I N G 1 - 1 - 1 - 1 - 1 1 —

I C A P I T A L  1 - 1 1 1 - 1 - 1 -

I R E V E N U E  1 

FUNDI N G :  (Tho u s a n d s  of Dollars)

- 1 - 1 - 1 - 1 - 1

G E N E R A L  FUN D  

F E D E R A L  F UNDS 

O T H E R  

T O T A L

POSITIONS:

F U L L - T I M E

P A R T - T I M E

T E M P O R A R Y

A N A L Y S I S :  A t t a c h  a s e p a r a t e  page for analysis,

P r e p a r e d  By: M i l t  B a r k e r  M

D i v i s io n :  T r e a s u r y _________

A p p r o v e d  by C o m m i s s io n e r :  

Agen c y :  D e p a r t m e n t  of R e v e n d e

D i s t r i b u t i o n  (by A g e n c y  p r e p a r i n g  (fiscal note): 

L e g i s l a t i v e  F i n a n c e  

L e g i s l a t i v e  S p o n s o r  

R e q u e s t o r

O f f i c e  of M a n a g e m e n t  and B u d g e t  

I m p a c t e d  A g e n c y ( i e s )

Phone: 4 6 5 - 2 3 5 0

Date: May 1, 1985

j u w  i i  y  Ia a J l m l -  Date:



S T A T E  O F  A L A S K A  

OFFICE O F  T H E  G O V E R N O R
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SUMMARY
OTHER AGENCIES AFFECTED BY DILL

A I D A

CONSTITUENT GROUPC5r*FFECTED BY BILL

C o m i n c o ,  N A N A ,  N o r t h w e s t  A l a s k a  
r e g i o n ,  a l l  n a t i v e  c o r p o r a t i o n s

ORGANIZATIONAL SUPPORT FOR BILL ORGANIZATIONAL OPPOSITION TO BILL

FISCAL IMPACT: □ NONE R FISCAL NOTE ATTACHED
BACKGROUND/LEGISLATIVE INTENT

B o n d  a u t h o r i z a t i o n  f o r  D e L o n g  M o u n t a i n s  t r a n s p o r t a t i o n  p r o j e c t ,

ANALYSIS OF BILL/PROGRAM EFFECTS

1. $ 1 7 5  m i l l i o n  a u t h o r i z e d  f o r  D e L o n g  s u b j e c t  to f i n a n c e  p l a n  c o n t a i n i n g :

a .
b.
c .

d.
e .

f .

g.

C o m i n c o  a g r e e i n g  to p a y  its s h a r e  of o p e r a t i n g  a n d  m a i n t e n a n c e ;  
C o m i n c o  a g r e e i n g  to r e p a y  s t a t e  c o s t s  if it c e a s e s  d e v e l o p m e n t ;  
C o m i n c o  a g r e e i n g  to a d j u s t  t o l l  f e e s  if z i n c  p r i c e  r i s e s ;
N A N A  r e c e i v i n g  K r u s e n s t e r n  c o r r i d o r  f r o m  C o n g r e s s ;
N A N A  y i e l d i n g  c o r r i d o r  to A I D A  a t  no m o r e  t h a n  fair m a r k e t  v a l u e ;  
A I D A  t o l l s  s e t  to e n s u r e  r e a s o n a b l e  r e t u r n  a n d  e q u i t a b l e  a c c e s s ;  
p o r t  a n d  r o a d  c o n t r a c t s  s u b j e c t  to A S  36

a n d  s u b j e c t  to:

a. A I D A  r e p o r t  to B u d g e t  S. A u d i t  t h a t  a b o v e  conditions; me t ;  a n d
b. A I D A  a g r e e s  to p a y  g e n e r a l  f u n d  t o l l s  in e x c e s s  of d e b t  s e r v i c e ,

AMENDMENTS PROPOSED

PLEASE ATTACH A SEPARATE SHEET FOR ADDITIONAL COMMENTS OR ANALYSIS.

01-000 (Roy. 12/S3)
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O f f e r e d :  4 / 2 9 / 8 5

R e f e r r e d :  F i n a n c e

IN THE SENATE BY THE RES O U R C E S  CO MMITTEE

CS FOR SENATE B I L L  NO. 280 (Resources)

IN THE L E G I S L A TU R E  OF TH E  S TATE OF AL A S KA  

F O U R T E E N T H L E G I S L A T U R E  - FIRST SESSION 

A  B ILL

Foi an Act ertitled: "An Act r el ating to the a u t h o r i s a t i o n  of bonds or

notes for the D e L o n g  M o u n t a i n  t r a n s po r t a t i o n  project, 

e s t a b li s h i n g  conditions u nder w h i c h  the bonds or

notes m a y  be issued; and pro v id i n g  for an effective

date."

BE IT ENACTED BY THE L E G I S L A T U R E  OF THE STATE OF ALASKA:

* Section 1, The A l a s k a  Indus t r i a l  D ev e l o p m e n t A u t h o r i t y  is a uthorised 

to issue bonds or notes in a pri n ci p a l  amount not to exceed $175 , 00 0 , 0 0 0  to 

prov i d e  financing for the DeLong M o u n t a i n  tr a n s p o r ta t i o n  project.

* Sec. 2. Before bonds or notes a u th o r i s e d  u n d e r  sec. 1 of this Act may 

be issued, the Alaska I ndustrial D e v e l o p m e n t  A u t h o r it y  shall comply w i t h  

AS 44.88.173 and shall incorporate into the final finance pla n  for the 

DeLong M o u n t a i n  transpo r t a t io n  project the following terms and conditions:

(1) Cominco, Ltd. is r e q u i r e d  to agree in w r i t i n g  that

(A) Cominco, Ltd. w i l l  pay for all or a port i o n  of the

o p e r a t i o n  and m a i n t enance of faci l i t i e s co n s t r u c t ed  as part of the 

project b a s ed  on the use Cominco A l a s k a  m akes of the facilities c o m­

pared to the use made by others;

(B) if Cominco A l a s k a  ceases to develop the Red Dog Mine

after costs or debts have been incurred by the A l a s k a  Industrial

Development A u t h o r i t y  for the project, Cominco, Ltd. will  pay the 

aut h o r i ty  fcr those costs ctnd debts togeth e r  w i t h  interest from the 

date the costs or debts were incurred;

(C) toll fees paid by Comin c o  A l a s k a  for the use of

O r i g i n a l  s p o n s o r :  R e s o u r c e s  C o m m i t t e e

- 1 -  C S S B  2 8 0 ( R e s )



f a cilities constr u c t ed  as part of the project to the A l a s k a  Industrial 

D e v e l o p m e n t  A u t h o r i t y  may be p e r i o d i c a l l y  ad j u s t e d  if the price of 

z i n c  rises above a level that yields a re tu r n  on investment c o m m e n­

surate w i t h  risk;

(2) the U n i t e d  States government makes a v a ilable land in the

Jape K r u s e n s t e r n  National Monument that is included in the p r o p o se d  land 

e x c h a n g e  wi t h  NANA Regional C o r p or a t i o n  to the co r p or a t i o n  for c o n s t ruction 

of a tr a n s p o r t a t i o n  system;

(3) NA N A  Re g ional C o r p o r a t i o n  is r e q uired to agree in w r i t i n g  to 

m a k e  av ai l a b l e  to the Ala s k a  I n dustrial D e v e l op m e n t  Authority, at: no more 

t h a n  fair market value, land ne e d e d  for the port and road constructed as 

part of the project and land ne e d e d  for- future e x p a n s i o n  of the road and 

port;

(4) tax exempt fin a nc i n g  for the project is used to the m a x i m u m  

extent possible;

(5) a toll schedule, that may be p e r i o d i c a ll y  adjusted, is

e s t a b l i s h e d  for use of facilities constr u c t e d  as part of the project that

(A) ensures a r e asonable return on the state's investment 

in the project; and

(B) guarantees e q u i t a bl e  access to the facilities by all 

users and potential users, i n c luding access to private prope rt y  and 

access for travel n e c essary and related to resource exploitation and 

d e v e l o p m e n t for w hich v a l i d  permits have bee n  o b t ained and travel in 

support of resource e x p l o r at i o n  and development;

(6 ) contracts for the construction, operation, and m a i n t enance

of the port and road are subject to AS 36;

(7) a d equate access to the port and road is guara n t e e d  to all

u s e r s .

* Sec. 3. Be f o r e  bonds or notes a u th o r i z e d  u n d e r  sec. 1 of this Act may 

CSSB 2 8 0 ( R e s ) -2-



1 be issued, the Al a s k a  Industrial De v e lo p m e n t  A ut h o r i t y  shall

2  (1 ) report in w r i t i n g  to the legislative budget and audit com-

3 m it t e e  that the conditions u n d e r  sec. 2 of this Act have b e e n  met; and

4 (2) agree w i t h  the D e partment of R e v e n u e  i n  w r i t i n g  to deli v e r

5 all m oney gen e r at e d  by the D e L o n g  M o u n t a i n  t r a ns p o r t a t i on  project to the

6 D e p a r t me n t  of Revenue for deposit in the gene r a l  fund, other than m oney

7 nece s s a r y  for payment of the p r i ncipal and interest on bonds or notes

8 issued u nder sec. 1 of this Act and except as may o t h erwise be p r o v i d e d  in

9 the bond or note covenants.

10 * Sec. 4. This Act takes effect July 1, 1985.

- 3 - C S S B  2 8 0 ( R e s )



S E C T I O N A L  A N A L Y S I S  F O R  S E N A T E  B I L L  2 8 0

An A c t  r e l a t i n g  t o  t h e  a u t h o r i z a t i o n  o f  b o n d s  o r  n o t e s  f o r  t h e  
D e L o n g  M o u n t a i n  t r a n s p o r t a t i o n  p r o j e c t ,  e s t a b l i s h i n g  c o n d i t i o n s  
u n d e r  w h i c h  t h e  b o n d s  o r  n o t e s  may b e  i s s u e d

S e c t i o n  1

A u t h o r i s e s  t h e  A l a s k a  I n d u s t r i a l  D e v e l o p m e n t  A u t h o r i t y  t o  i s s u e  
b o n d s  o r  n o t e s  i n  an  a m o u n t  n o t  t o  e x c e e d  $ 1 7 5  m i l l i o n  t o  
p r o v i d e  f i n a n c i n g  f o r  t h e  D e L o n g  M o u n t a i n  t r a n s p o r t a t i o n  
p r o j e c t .

S e c t i o n  2

T h i s  s e c t i o n s  r e q u i r e s  t h a t  b e f o r e  A IDA  c a n  s e l l  b o n d s ,  i t  m u s t  
d e v e l o p  a  f i n a n c i n g  p l a n  f o r  t h e  D e L o n g  p r o j e c t  w h i c h  r e q u i r e s  
o f  C o m i n c o  L i m i t e d  t h e  f o l l o w i n g  t e r m s  i n  w r i t i n g :

1 )  A l l  o p e r a t i o n  a n d  m a i n t e n a n c e  c o s t s  o f  t h e  r o a d  
a n d  p o r t  a r e  t o  b e  p a i d  b y  C o m i n c o  u n l e s s  o t h e r  
make  u s e  o f  t h e s e  f a c i l i t i e s .

2 )  S h o u l d  C o m i n c o  c e a s e  t o  d e v e l o p  t h e  R e d  D og  
M i n e ,  t h e y  w i l l  r e p a y  A IDA  f o r  a l l  c o s t s  
i n c l u d i n g  i n t e r e s t  . i n c u r r e d  i n  b u i l d i n g  t h e  
r o a d  a n d  p o r t .

3 )  T o l l  f e e s  f o r  u s e  o f  t h e  r o a d  a n d  p o r t  may b e  
a d j u s t e d  u p w a r d  i f  t h e  p r i c e  o f  z i n c  r i s e s

4 )  U s e  o f  t a x  e x e m p t  f i n a n c i n g  s h a l l  b e  m a x im i z e d
5 )  A t o l l  s c h e d u l e  s h a l l  b e  e s t a b l i s h e d  w h i c h

e n s u r e s  a  r e a s o n a b l e  r e t u r n  f o r  t h e  s t a t e ' s  
i n v e s t m e n t  a s  w e l l  a s  g u a r a n t e e i n g  e q u i t a b l e  
a c c e s s  f o r  o t h e r  u s e r s .

(i) C o n t r a c t s  f o r  t h e  c o n s t r u c t i o n ,  o p e r a t i o n  a n d  
m a i n t e n a n c e  a r e  s u b j e c t  t o  t h e  D a v i s - B a c o n  A c t .

7 )  A d e q u a t e  a c c e s s  t o  t h e  p o r t  a n d  r o a d  i s  
g u a r a n t e e d  t o  a l l  u s e r s

S e c t i o n  3

B e f o r e  A IDA  may o f f e r  t h e  b o n d s  o r  n o t e s  f o r  s a l e ,  i t  m u s t  
r e p o r t  t o  t h e  L e g i s l a t i v e  B u d g e t  a n d  A u d i t  C o m m i t t e e  w h e t h e r  
t h e  c o n d i t i o n s  s t i p u l a t e d  i n  S e c t i o n  2 h a v e  b e e n  m e t .  I t  m u s t  
a g r e e  i n  w r i t i n g  t h a t  a n y  e x c e s s  f u n d s  g e n e r a t e d  b y  t h i s  
p r o j e c t  o v e r  a n d  a b o v e  t h e  c o s t  o f  r e p a y i n g  t h e  b o n d s  s h a l l  b e
d e p o s i t e d  i n  t h e  g e n e r a l  f u n d .

S e c t i o n  4

E f f e c t i v e  d a t e  o f  J u l y  I ,  1 9 8 5 .



I n t r o d u c e d :  A / l l / 8 5

R e f e r r e d :  R e s o u r c e s

a n d  F i n a n c e

1 IK THE SE N A TE  BY THE RES O U RC E S  COMMITTEE

2 SENATE BIL L  NO. 280

3 IN THE LE G I S L A T U R E  OF TH E  STATE OF A L A S K A

A FOUR T E E N T H L E G I S L A T U R E  - F I R S T SESS I O N

5 A  B ILL

6 For an Act entitled: "An Act relating to the a u t h o r i z a t i o n  of bonds or

7 notes for the D e L o n g  M o u n t a i n  t r a n s p o r t a t i o n  project.

8 esta b l i s h i ng  conditions u n d e r  w h i c h  the bonds or

9 notes may be issued; and p r o v i d i n g  for an effective

1 0  date."

11 BE IT E N A C T E D  BY THE L E G I S L A T UR E  OF THE STATE OF ALASKA:

1.2 * Section 1. The A l a s k a  Industrial D e v e l o p m e n t  A u t h o ri t y  is a u t h o r i z ed

13 to issue bonds or notes in a principal amount not to exceed $ 1 7 5 , 000,000 to 

1A provide f i n a n c i n g  for the De L o n g  M o u n t a i n  t r a n s p o r t a t i o n  project. Bonds or

15 notes may not be issued u nd e r  this s e c t i o n  until

16 (1) Cominco, Ltd. agrees in w r i t i n g  to terms and conditions

17 u nder w h i c h

18 (A) adequate access to the road and p ort c onstructed as

19 part of the D e L o n g  M o u n t a i n  project is g u a r a n t e e d  to other users;

20 (B) Cominco, Ltd. will p a y  for all or a p o r t i o n  of the

2 1  o p e r a t i o n  and m a i n t e n a n c e  of facilities co n st r u c t e d  as part of the

22 project ba.-- jd on the use Cominco, Ltd. makes of the facilities corn-

23 pared to the use made by others;

2A (C) Cominco, Ltd. will repay al. exp e n d i t u re s  by the state

25 for the project thro u g h  toll fees for the us e  of facilities construct-

26 ed as part of the project and o ther payments;

27 ( D )  p a y ments by Cominco, Ltd. to the state will be accel-

28 erated if the price of zinc rices above a level d e t er m i n e d  by the

29 Al a s k a  Industrial Development A u t h o r i t y  to y i el d  a reasonable profit;
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(2) the U n i t e d  States C o n gress approves the Cape Kr u se n s t e r n  

N a t i o n a l  Mo n u m e n t  land e x c hange b e t w e e n  N A N A  R e g i o n a l  C o r p o r a t i o n  and the 

U nited States D e p a r t m e n t  of the Interior;

(3) N A N A  R e g i o n a l  C o r p o r a t i o n  agrees in w r i t i n g  to convey to the 

Al a s k a  I n d u st r i a l  D e v e l o p m e n t  Authority, at no more than fair market value, 

land n e e d e d  for the port and road co n s t r u c t ed  as part of the D e L o n g  M o u n­

tain t r a n s p o r t a t i o n  proj e c t  and land n e e d e d  for future e x p a n si o n  of the 

road and p o r t ;

(4) N A N A  R e g i o na l  C o r p o r a t i o n  agrees in w r i t i n g  to lease land 

for the Red Dog Mine to Cominco, Ltd. and to prov id e  easements and right- 

of-ways needed to operate the mine to Cominco, Ltd.;

(5) the A l a s k a  Indus t r i al  D e v e l o p m e n t  A u t h o r i t y  obtains a ruling 

from the I n ternal R e v e n u e  Serv i c e  that b onds or notes issued under this 

section will qual if y  for tax exempt status; and

(6 ) the A l a s k a  I ndustrial D e v e l o p me n t  A u t h o r i t y  establishes a 

toll schedule for use of facilities c o n s t ru c t e d  as part of the De L o n g  

M o u n t a i n  tr a n s p o r t a t i o n  project that ensures the greatest return on the 

state's investment in the proj e c t  and g u a r a n t e e s equ i t a bl e  access to the 

facilities by all users; the toll s c h e d u l e  may be p e r i o d i c a l l y  adjusted.

* Sec. 2. N o t w i t h s t a n d i n g  l imitations on the estab l i s hm e n t  of a capital 

reserve fund u n d e r  AS 44.88.105, the au thority may covenant and agree with 

the trustee or holde r s  of the bonds or n otes a uthorised u n d e r  sec. 1 of 

this Act that the a u t h o ri t y  will e s t a b l i s h  a capital reserve fund for the 

p urpose of s ec u r i n g  the bonds or notes, that the c h a irman of the authority 

will, by Janu a ry  2 of e ach year, certify in w r i t i n g  to the g o v ernor and the 

legislature the amount r eq u i r e d  to restore the capital reserve fund to the 

capital reserve fund requirement, and that the legislature may appropriate 

to the aut h or i t y  the amount c e r t i f i e d  by the chairman. N o t h in g  in this 

section creates a debt o r  liability of the state.

S B  2 8 0  - 2 -



* Sec. 3. This Act takes effect im m e di a t e l y  in a ccordance w i t h  AS 01. 

1 0 . 0 7 0 ( c ) .
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COMMITTEE REPORT

SENATE

F U R T H E R :  F R A N C E

4/1 1/ 8 5

D a t e

M r .  P r e s i d e n t  
T h e  C o m m i t t e e  on R e s o u r c e s : o n s i d e r e d  SB  ^ 8 0
a u t h o r i z a t i o n  o f  b o n d s  o r  n o t e s  f o r  t h e  D e L o n g  M o u n t a i n  t r a n s p o r t a t i o n  
p r o j e c t ,  e s t a b l i s h i n g  c o n d i t i o n s  u n d e r  w h i c h  t h e  b o n d s  o r  n o t e s  may b e  
i s s u e d ;  e f d .  _________
a n d  ( a  m a ' J o r f t y - o f ^ h e  c o m m i t t e e )  ( t h e  c o m m i t t e e )  r e p o r t s  i t  b a c k  w i t h  
t h e  f o l l o w i n g  r e c o m m e n d a t i o n s :

]

*i
V I

do  p a s s

d o  p a s s  w i t h  a t t a c h e d  a m e n d m e n t ( s )  
r e p l a c e  w i t h / o r  a d o p t  CS f o r
n  PLJ  t“ 1 t  1 P  . M.' - m - *new t i t l e  
same  t i t l e  a n d  r e c om m en

an d  a t t a c h e d  a "L ETTER  O F \ IN T E N T "  
r e p o r t s  i t  b a c k  w i t h o u t  r e c o m m e n d a t i o n  
r e c o m m e n d s  r e f e r r a l  t o

[ ] NEW F I S C A L  NOTE

C o m m i t t e e
MEMBERS S IGN ING  
DO PASS

C h a i r m a n  r e c o m m e n d a t i o n




