COMMITTEE REPORT
SENATE

FURTHER:
A/14/86
Date
Mr. President
The Committee on FINANCE considered SS SB 220
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Chairman

Chairman recommendation



COMMITTEE REPORT
SENATE

FURTHER: FINANCE

4/10/86
Date
Mr. President
The Committee on RESOURCES considered SS SB 22.0
abolishing the Department/of Environmental Conservation, transferring

functions to other departments and repealing the Environmental Procedures
Coordination Act; efd.

and (a majority of the committee) (the committee) reports it back with
the following recommendstions:

[ J do pass

1 1 do pass with attached amendment(s)
1 replace with/or adopt CsS for

[ 1 new title
1] same title and recommends

1 ] and attached a "LETTER

1 1 reports it hack without

1 1 recommends referral /po

MEMBERS SIGNING
DO PASS

Chairman

Chairman recommendation



COMMITTEE REPORT
SENATE

FURTHER

378785

The Committee on EEb~” / considered SB 110

abolishing the Department of /Environmental Conservation, transferring
functions to other departments/and repealing the Environmental Procedures
Coordination Act; efd, J /

and (a majority of the coriWLttee) A the committee) reports it back with
the following recommendations: /

do pass with Jlattiached amendment(s)

replace with/dr adopt CS for

new title AN | /

same title an"d recpmmends

and attached a ETTER OF INTENT [ J NEW FISCAL NOTE
reports it bach without recommendation
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Introduced: 4/10/86
Referred: Resources

end Finance

IN THE SENATE BY COGHILL, ABOOD AMD DEVRIES

For

SPONSOR SUBSTITUTE FOR SENATE BILL NO. 22.0

IN THE LEGISLATURE OF THE STATE OF ALASKA

FOURTEENTH LEGISLATURE - SECOND SESSION
A BILL
an Act entitled: "An Act abolishing the Department of Environmental

Conservation, transferring functions to other depart-

ments and repealing the Environmental Procedures
Coordination Act; and providing for an effective
date."

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF ALASKA:

*

*

Section |I. AS 03.15.020 is amended to read:

Sec. 03.15.020. PURPOSE OF APPROPRIATIONS. Appropriations
available to the department [DEPARTMENT OF NATURAL RESOURCES OR TO THE
DEPARTMENT OF ENVIRONMENTAL CONSERVATION] may be used

(¢D) to buy materials or equipment needed to control agri-
cultural pests when the persons directly affected cannot bear the
total cost and the pest is one that is or may become a public problem;

2 to charter or hire on a custom basis equipment and
operators necessary TfTor pest-control work when the persons directly
affected cannot provide the service and the pest 1is one that 1is or may

become a public problem;

(3) to match federal indemnity payments to livestock owners
for livestock slaughtered under any cooperating livestock health
program;

(€)) to maintain a supply of vaccines, serums and chemicals
needed for emergency pest control, that are not commercially available

in the state.
Sec. 2, AS 03.53.010(c) 1i1s amended to read:

-1- SSSB 220



(c) Tho following persons are authorised to enforce the prov
sions of this section:
(¢D) the comaissioner (OF ENVIRONMENTAL CONSERVATION] ;

(?) a state emplovee author? rad bv the commionloner [OF

EFVTKONMS ITAL CONSERVATIONT].

Sec. 3. AS 16.10.020 1ic amended to rr;nd:
See. 16.10.010. INTF.RFHPENCE WITH SALMON1CP-WNVJC STREAMS AN7T)
VtATERS. A person may not
(@) obstruct, divert or pollute waters of tho state, either

fresh or self, utilized b"™ salmon 1in the propagation of the species,
by felling trees or timber La those waters, casting, passing, throwing
or dumping any tree limbs or foliage, tr.Horbruph stumps, rubbish,
earth, stones, rock or other debris, nr passing or dumping 2 >wdust,
planer shavings, or. other waste; or rerusf» of mv Kkind in those waters;
2) erect a dam, barricade or obstruction to retard, cos-
sorvo, inpoiv-d or divert these waters to prevent, retard or inter -e-o

with the free 1ingress or egresn 0" salmon info th-"so waters 1in the

natural -_pawning or propagation process;

(3) render the waters inaccessible or uninhabitable for
salmon for that purpose without* first appleing “or and obtaining <
permit or Qlicense '"rors the Department of Fish and Game; the [ENVIRON-
MENTAL CONSERVATION. TiffF*] application shall net out the name and
stvle of the person or concern, describe the waters and location, and
at: == iIn. particular the plnns, ourpop*3arid intention for which the

nonlicatior; 1< rand.
= Sec. n. AS 16.10.020 1is amorl!dod to rend:
Sec. 16.10.020.GROUNDS FOR PERMIT OR LICENSE. 15 in tho judg-
ment of tho Department of Fish and Game [E?!V7?_0NMKN7AT, CONSERVATION],

the purpose or the nonlleant for th<» permit or Ulicense 1is to develop

SSSB 2?.n
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newer, obtain water for civic, domestic, irrigation, mtnufactuning,
mining other purposes tiding to develop the natura'l res urces3 of
tho state, the department raav grant the permit or mcenae and may
require the applicant to construct end maintain adequate C**h laddery,
fishways or other means by which fish, jnav pass ovai’, arour.u ,? through
tho dam, obstruction or diversion in the pursuit of the properatior. nr
spawning process.
Sec. 5. AS 17.07.200(1) is amended to read:

(1) "department” means tho Department of ifatut>l Rennurcm
rEN\VIROMIMANTAs. CONSERVATION] ;
Sec. = as 17.20 it amended by adding a new section to reed:

Sec. 17.20.365. BENFORCEVENT  AUTHORITY. The commisainner is
responsible for enforcing this chapter and may delegate that author!tv
an appropriate. Thlc section doe.: not limit the authority of peace*
officech
Sec. 7. AS 17.20.370 is amended by adding new paragraphs to read:

(14) "commissioner” means the commissioner of natural
resources;

(15) "department” means the Department of Natural Resources.
Sec. 2. AS I1S.35.365 is amended to read:

Sec. 18.35.365. DEFINITIONS. Tu this chapter, unless the aon-
tn?;t otherwise requires [AS 1-3.35.300 - 18,35.365],

(1) “""commissioner” means commissioner <yr oytural resources
[ENVIRONMENTAL CONSERVATION];

(.?) “"departnenc” means the Department of Natural, Resources
FEEVTRONMENTAFf CONSERVATIONJZ}.
Sec. 9. AS 38.35.230(2) i: amend’ to read:

) ““coordinate agencies” includes Department of Labor,

Departtnen* .+ Transportation and Public Facilities, Department o* Fish

-3- SSSB 7.20
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and Gane [ENVIRONVENTAL GONSERVATION?J, and the Alaska Public Utilities
Commission;
Sue. 10. AS 41.17.010 i« amended ro read:

Sec. 41.17.010. nNnRCrARATIOu CF ISIFI-JT. The legislature declares
that

(1) che forest resources offAlaska are among the most
valuable natural resources of the state, and furnish timber and wood
products, fish andwildlife, tourism, outdoor recreation, water, anil,
air. minora]:;, andgeneral health ar.d welfare;

economic enterprises avid other activities and pursuits
derived *rum foro.-r. resources warrant the continu:nc recognition -d
support t=f tb mstate;

(3) the state has n -hi dam.ental obligation co insure that
ciao.agement of forest resources guaronfeof perpetual suuplie« of ron-v-
obV mnourcer, provides nor.ronewnble re:*mircoc in a manner consistent
with that: obligation* and serves the needs or .ill Alaska for the many
nroducts, bone mts, and services obtained from thyn*

(4)  government administration »* forest resources should
combine professional nuvMger'e'nt s**rvicer, regulatory measures, tnd
economic incentives in \ connlenonl'arv fashion, tnd should draw upon
the expertise of process ?onel rasters in conjunction with ot'lv*t
disciplines;

(5) under the leadership r- the Department of Fish .and Pane
[ENVIRONIVENTAL. CONSERVATION], the state should exercise its full
resoonsib.ilitv :i"d authority for control o' nonpoint source pollution
with respect to the Federal 'later Pollution Control Act. as emended;

(6) subject to 16 |Ti},C. 1456 (f) (sec. 307 (f) of the
Coastal Zoi'o Management Act at 19772, P.I.. nn~5E3), the. provisions of

thin chapter shall be the basin for forest management standards,

S™B 220 -A-
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policies, and guidelines developed u-.ider tho. Alaska Coastal Management

Aor..

(d) Tho coramissioner way develop proposed tcru!l at.*ors und-.r thi:

chapter as part of the state program Tor control

<« Sea. 11. AS 41,17,055(d) In vsendod to read:

of nor*t>olot source

pollution under the Federal trace'- Pollution Control Act, up amended,

and shall seek tto enter

into a cooperative agreement with the commis-

sioner of fiah and gnmo fRENVIRCNVENTAhW CONSERVATION] "or that purpose.

Fowever, the department of Fish
io the le?t! .agency for water quality and control
pollution under that act,

mane are therefore subject to the advance approval

of fish and game [WBVTRONVENTAh CONSERVATION! .

* Sec. if. A=41.17.
(7) "br-'vuicant ch™micalM*

fungicldca, fertilicera, poisons,

A
purpeso.-:;

(b)
being applied*

©

of renewable
ENVIRONIVENTAL
NSec. 13.AS 41.21.504
() Nothing
ity of
AS

ofthr- Department
Board of Gome;

950 () 1?7 amended to rend:

»d Same [FSVTNONVEHTA. CONSERVATION]

of nonpoint source

nod th mregulations and cooperative agree-

0os the oommlssloner

includes pc-fiticide , herbioidon,

aid anv other substance':

used for silvicultural management or related

not native to the ecosystem In which they are

and

having n foreseeable adverse

Impact cr the welfare

resources, determined by the eoitnifisioner [OF

CONSERVATION] 5

(b) is amended to read:

in AS 41.21.500 -41,21.514 affects the applicabil-

41.99.010 and AS16 regarding

of Fish and Ganeor the Board

the responsibilities

of Fisheries or the

SSSB 220



(i) AS 66.03 regarding the responsibilities of rVvV T-'part-
ri.-.r or' Fish and Gare fENVI.RONVENTAT, CONSERVATION]; or

G) AS 44.19.145(@)(12) and AS 46.40,100 rogcirdlns che
respcmsihHiti»?« nr *tnte agenci*r and a>unicipalities.
Sec. 14. AS 44.07.140(F) £$ amended to r~.-d:

(f) ThW? cornor3trion shall submit the facility procurement pro-
cess schedule to the capital coordlnatLog committee. The committoe
ocnsiats o' th** conral dsionerr. ~i trapsport«tion and public facilities,
public safety, health and socJ;>) services, (ENVIRONVENTAL CONSERVA
TION, 1 natural resource:;, Fish and gam-, labor, commerce ar.d economic
development, oonanunitv and rec.lon.nl ar“airs, and a representative of
the Office of ch*~ fhver~™or. The chairmen of the committee shall be
**he cnl.amiBRloner o" travsportatioi! and public thci!it? es. The commit-*
tee, with the cooperation of the corporation, shall unsure that sub-
missions .made bv the corporation as required by statute, codes, and
regulations are processed expeditiously. The committee ar.d tho corpo-
ration, or the corporation itself, may propose- to the governor revi-
sion of procedures, statutes, codas or regulations when necessary to
e.*:n°dit» the corporation *f work.

Sec. 15. AS 44.37 ?p amended by adding a now section to read:

Sec. 44.37.050. DUTIES OF THE DEPARTIVENT -JITM RESPECT TO SANITA-

TION The Department of Natural Resource.;; shall adopt regulations for

(1) the prevention and control of public health nuisan

(3) regulation of sanitation and sanitary practices An the
public health}

) standards or cleanliness and sanitation in
with the construction, operation and maintenance of a camp, enrtnnryv,

food handling eyrablishmont, food manufacturing plant, mattress manu-
facturing establishment, industrial olint, school, barber shop,

2.0 -6-



hairdr*sains or cosmetology ostablishraent, so'LL drink dispensary, and

for nthor similar cstablichnents in which lack of sanitation may

create a condition ccupnttv*? of disc?*;*'.

Sr=c 16. AS 44.39.020 1is amended be add?nr. a nav subsection to read:
(b) The department: shall

(1) have prienrv r*sponsibitit7 for cocrdinntion and devel-
opment policiest programs and planning related to the nraironmenr
o' the rr.nte and or tho various regions or tho ctatc*;

(2) have primary responsibility Tor the adoption .ind en-
forcement of regulations setting standard.? for the prevention and
abacontent o*r nil water, land, subsurface land and air pollution, and
other sources or poteu ial sources of pollution of the environment.,
including by way of example only, patrolnun and natural sac. pipeline.;;

(3) promote and develop proprams cr the orotection and
control or the environment of the state;

(4) take actions that, are r.ecerlsarv and otoper to further
-1tpelicy dectarod in AC 46.03.010.

Sec. 17. As 44.47.130 is amended to read:
Sec. 44.47.130. FOSRS /UD DUTIES. To promote development of
rural "rear, of the state, the department is authorised %>

(1) investigate social end economic conditions of rural
arena to determine Cite need to expand economic opportunities and
improve living conditiorsj

(1) vorrnuleta a coordinated program. to broaden and dive
fy the economic base of rural areas;

G) coordinate s5dialnistration o' emergency relief, sul
food distribution, or other public assistance programs, except che
regular relief and assistance programs of the federal government in

rural tro.nsi

-7- SSSB  2.70
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(4) formulate and conduct n program consmicnio;-, of
basic facilities to improve health, welfare and economic securir.v nod
provide employment and Income in. the rural arena;

(5) promote training and educational programs designed to
expand employment opportunities "or residents of rural areas;

(6) entet: into agreements with other state agencies and
departments to provide for the distribution in rural corusuni.ties of
surplus electrical power from state-owned power sources located in
those communities and to expend .funds .tor this purpose|

(7) neke grants to communities for bulk fuel storage. rocil-
Et*[n 2]

(8) cooperate with th" Department, o' .datum7 Resources
RNVEIRONIVSNTAh CONSEtVATIO*] and other agencies to provide technical
assistance to communities in the installation, operation and .manage-
ment oT bulk/uel storage facilities.

Sec. 13. AS44.62.330(a)(27) is amendedco read:

(,I") DepcrtTCGor.t Health and Social Services and Department,
of Natural Resources fENVIRONIVENTAL CONSERVATION) under the Alaska
Food, Drug, and Cosmetic Act (AS 17.20). and Department or Commerce
and Economic Development in connection with the licensing of embelmers
and runerel directors under AS 08 .42.

Sec. 19. AS 44.67.330(n)(30) ia amended to read:

(30) Department of Natural Resources [RN\VIRONNoviTAT. CONSER-
VATI17), under AS 18.35.010 - 18.35.090, concerning the regulation
tourist and trailer camps, motor courts, and motels
Sec. 20. AS44.67.330(a)(@¢) is amendedto read:

(44) Department o“ Fish and dame under AS 46.03 [ETVIRCOM
MPHITAL CONSERVATION], except to the extent that AS 44.62.360 - 44.63.-

400 are inconsistent with tho manner in which proceedings are

SSSB 220 -fi-
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irilr.ifcned under that, chapter

Sec. 21. AS NMA05.060(c) in amended to read?

[THE PROVISIONS CF AS AG 03}

(n) Except for the Department of Health and Social Servicer., the

Department n* hubor,

TAR CONSERVATION], and

the Department < Natural

Resources fENVT.R sME2>

the Department of ’'ilitnry and Veteran::'

Affairs, A [NO] state agency memnot

)

30Ci“=® Services,

contract,

othrr than with the Department of Health and

to have services performed which require expertise in

determining or reducing the hazards of radiation? or

(2)

determining or reducing the hazards of radiation.

Sec. I . AS

A

46.04.120(A) Ir; amended to rend?

employ a person whore duties require expertise in

"commissioner" tneiin*: tho cor.imisei.oner of" ish and nane

[SHVI.RONT,; JTAl CONSERVATI(; ] ;

Sec. 23, AS 46.04.120() ic, mended to rend:

)

"dennrtramt”

[EfrVT.F.ONIgpiTAL OONSrRVAVIONT]:

~Sec. 24. AS 46.06.150(2) 1a amended to read:

™)

sourcGS fENVIRON;;?.NTTAT, CONSERVATION! ,

Sec. 25. AS 46.06.350( ) is amended to read:
()
[F52Vx ROWMPIF OTAL. CONSERVATION] ;

ncafia tho Department of Fish and Gane

"commissioner" cp-ris tin* comicsioner of natural re-

"departmentn mems the Densrtment or ‘'avur «

Sec. 26. AS 46.07.080(t) is amended ro rend:

()

regional affairs

"coraniissioner”

[ENVIRCNIVEINTAL. CONSERVATION!,

Sec. 27. AS 46.11.060(b) 1s amended to read:

(b)
TIONj shall

Xha Department of Natural

encourage,

through cooperative means,

-9 -

means the commissioner of community and

the adoption oC all
SSSR 220

Rec

Resources [ENVIRONVENTAL CONSERVA
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available \r>d practicable methods throughout: federal, “mtaro ap.c! local
governnonta which recycle, reuse and conserve materials.
Sec. .IS. AS 46.15.020(b) is nrae.Adad to read:

(hy The COMMISSIONEr shall.

[€D) adopt procedural and substantive regulations tr c
out the provisionc o this chapter, taking into consideration tho
responsibilities of the Department L C2NMEtROtLEFFIOTAT, CONSERVATION
UNDER AS 46,03 AND THE DEPARTMENT OF] Fish and Game wunder AS 16 and
.hE 46. 03;

(11 keep i public record of all applications for permits
and certificates end other documents filed in the commissioner’s f'dJ.5]
officej and shall record all permits ard certificates and amendments
and orders affecting them and shall indo: them In accordance with the
source of the water and the name of rh~ nnnlirv.rt on appropriator;

f3) cooperate with, assist, advise ard coordinate plans
with the federal, state and local agencies is natters rel.atlug to the
appropriation, wuse, conservation, quulitv, disposal or control o*
\:uteris and activities related thereto;

) prescrib' <40a or service, charges for any public
vice rendered.

Sac. 19. AS 46.15.040(c) is mended to road:

(c) All applicatior.fi to the commissioner for a permit to appro-
priate water, filed subsequent to July J, 1966, and ragfore Jduly I,
1986, shall be considered as having been simultaneously filed with the
Department of Pish and Game under AS 16 and the Department of Environ™
mental Conservation undo* AS 46.03. Applications for a permit to

appropriate water, filed on or after July 1, 1986, are considered as
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* Sec. 33.TRANSFER OF FUNCTION®*"S TO THE DEPARTMENT OF NATURAL RE-
SOURCES. Thoinspection >d onforcoinont ‘u-otions currently beirtc per-
formed by Che Department of Environmental Chnuserv -tion under AS 03.05,
AS 03.45, AS 17.05, AS 17.20, AS 18.35, AS 13.45, end AS 46.06 are trans-
ferred tothe Department oi Natural Resources.

Sec. 34. TRANSFER OF FUNCTIONS TO DEPARTMENT OF FIST! AND GAHE. The
inspection and enforcement functions current!”™ being performed by the
Department of Environmental Conservation under AS Al1.17, AS 46.03, AS 46.-
A5, and AS 46.16 are transferred to the Department of Fish and Came.

- Sec. 35. TRANSFER OF FUNCTION?S TO DEPARTMENT OF COMMUNITY AND RFGTOS-
Ah AFFAIRS. The 1inspection and enforcement Tfunctions currently being
performed bv the Department* of Environment M. Conservation under AS 46,30
are fcrar.sferr™d to tiie Deoart lent o™ Commitni tv and Regional! A"'’airs.

* Sec. 30. TRANSITION. All litigation, hearings, rnvestigattons and.
other proceedings pending under a law amended ar repealed bv this Act, or
iii conmiccion with functions tenlinferred by thin Act, continue in efect
and nay be continued and coDipi«»t<?d notwithstanding a transfer or _.imendnenr.
oi repeal provided -or in this Act. Certificates, orders, and regulations
issued or adopted under authoritv «/' n Lew amended or repeal; d by this Act
remain in --feet for (die term issued, or until revoked, vacated, or other-
wise modified under th ? provisions or this Act. All contracts, rights,
liadbilir.io"i, and obligations created by or under a law amended or repealed
by thin Act, and in effect July 1, 1536, remain in effect notwithstand-
ing this Act’s caking effect. Records, equipment:, end other propernv or
agencies of che state whose Tfunctions are transferred under this Act shall
b transferred commensurate with the provisions of this Act.

~ Sec. 37. saMe CIHIAJIOK, To be consistent with the changes made* by this
Act, wherever in the Alaska Statutes and in regulations adopted under those*

statutes Department of Environmental Conservation” and other farms

SSSB 230 -17-
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identifying th« department are used, they nur.n be. read nr, referring to the
appropriate department under the provisions of this Act. Under AS 01.05.-
031, the revisor of e"tratute? shall implement this section in the *?tctur.fts
and under AS 44_f>2.105(b) (6) , the regulations attorney shall implement this
section in the administrative regulations,

* Sec. 33. The ~llov/in* are repealed; AS 03.05.020(b), 03.05.035(d),
03.05.040(b), 03.05.050(b), 03.05.060(h), 03.05.070(b), 03.05.030(b) ;
AS 03. ?.5.350; AS 17.20.072, 17.20.075, 17.20.135, 17-2-0-%53- 17.20.155,
17.20.172, 17.20.175, 17.20.290(b), 17.20.290(c)* AS 13.35.090(2), 13.35.-
2300); AS 44.17.005(16); AS 44.19.155(a)(2)(D); AS 44.46; and AS 46.35.

* Sec. 39. Thin Act takes effect July 1, 1936.

-13- SSSB 720
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SENATE BILL NO. 220

For: "An Act abolishing the Department of Environmental Conservation,
transferring functions to other departments and repealing the Environ-
mental Procedures Coordination Act; and providing for an effective
date."

Senate Bill No. 220 would dissolve the Department of Environmental
Conservation and transfer these responsibilities to the Department of
Natural Resources and Health and Social Services.

Protection of the Alaskan environment including the protection of and
control of. Public Health nuisances; regulation of sanitation and
sanitary practices; and standards of cleanliness and sanitation in
food establishments and plants is of the utmost importance. The Depart
ment of Environmental Conservation has conscientiously performed these
duties. The responsibilities are appropriately placed at this time.

Tne Department of Health and Social Services does not support Senate
Bill No. 220.

Recommended by
Robert 1. Fraser, M.D.
Di rector
Division of Public Health

Date:
Approved by:
JMAin R. Pugh
Commissioner '
Department of Health and
Social Services
Date: rs-
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SPONSOR SUBSTITUTE FOR SENATE BILL NO. 220

For an Act entitled: "An Act Abolishing the Department of Environmental
Conservation, transferring functions to other departments and repealing
the Environmental Procedures Coordination Act; and Providing for an
Effective Date."

This Bill abolishes the Department of Environmental Conservation and
reassigns its functions to other departments of government.

As stated in the original position paper, the Department of Health and
Social Services does not support Senate Bill No. 220. However, should
the legislature decide to enact this Bill, a change in the sponsor

substitute version is requested. Section 33 of the sponsor substitute

transfers a number of inspection and enforcement functions to the Department

of Natural Resources. Included in these are AS 17.05 (Standards of Sale
for Food or Drink), AS 17.20 (Alaska Food, Drug and Cosmetic Act) and
AS 18.35 (Public Accommodations and Facilities).

These statutes are designed to protect public health through setting of
standards, inspections to monitor compliance with standards, surveillance
for disease occurrence and institution of control measures should an
outbreak of disease due to food, drink, drugs or cosmetics occur. Close
cooperation between the field staff responsible for inspections, public
education and monitoring and the epidemiology staff in this department is
required since the epidemiology staff is involved iIn determining the
existence of a health problem, in designing appropriate investigative
techniques, analysis of the results of field investigation and selection
of control measures where necessary. For this reason, if this Bill 1is
enacted, the responsibility for inspection and enforcement in AS 17.05,
AS 17.20 and AS 18.35 should be assigned to the Department of Health and
Social Services and the resources devoted to these duties within the
Department of Environmental Conservation should be returned to the
Department.

Yy
Recommended by: y(/ /V i V4
Fi IfabetfTward / M.N*. *
Di rector
Division of Public Health

Date:
Approved by:
Deparment of Health
and Social Services
Date:
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Introduced: 4/10/86
Referred: Resources
and Finance

IN THE SENATE BY COGHILL, AEOOD AND DEVRIES
SPONSOR SUBSTITUTE FOR SENATE BILL NO. 220
IN THE LEGISLATURE OF THE STATE OF ALASKA
FOURTEENTH LEGISLATURE - SECOND SESSION
A BILL
For an Act exititled: "An Act abolishing the Department of Environmental
Conservation, transferring functions to other depart-
ments and repealing the Environmental Procedures
Coordination Act; and providing for an effective
date."
BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF ALASKA:
* Section 1. AS 03.15.020 is amended to read:

Sec. 03.15.020. PURPOSE OF APPROPRIATIONS. Appropriations
available to the department [DEPARTMENT OF NATURAL RESOURCES OR TO THE
DEPARTMENT OF ENVIRONMENTAL CONSERVATION] may be used

(O to buy materials or equipment needed to control agri-
cultural pests when the persons directly affected cannot bear the
total cost and the pest is one that is or may become a public problem;

(@ to charter or hire on a custom basis equipment and
operators necessary for pest-control work when the persons directly
affected cannot provide the service and the pest is one that is or may
become a public problem;

(3 to match federal indemnity payments to livestock owners
for livestock slaughtered under any cooperating livestock health
program;

(4 to maintain a supply of vaccines, serums and chemicals
needed for emergency pest control, that are not commercially available
in the state.

wSec. 2. AS 03.53.010(c) is amended to read:

-1- SSSB 220
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(© The following persons are authorized to enforce the provi-
sions of this section:
(O the commissioner [OF ENVIRONMENTAL CONSERVATION];
(@ a state employee authorised by the commissioner [OF
ENVIRONMENTAL CONSERVATION].
Sec. 3. AS 16.10.010 is amended to read:
Sec. 16.10.010. INTERFERENCE WITH SALMON SPAWNING STREAMS AND
WATERS. A person may hot
(O obstruct, divert or pollute waters of the state, either
fresh or salt, utilised by salmon in the propagation of the species,
by felling trees or timber in those waters, casting, passing, throwing
or dumping any tree limbs or foliage, underbrush, stumps, rubbish,
earth, stones, rock or other debris, or passing or dumping sawdust,
planer shavings, or other waste or refuse of any kind in those waters;
(@ erect a dam, barricade or obstruction to retard, con-
serve, impound or divert these waters to prevent, retard or interfere
with the free ingress or egress of salmon into these waters iIn the
natural spawning or propagation process;
(3 render the waters inaccessible or uninhabitable for
salmon for that purpose without first applying for and obtaining a
permit or license from the Department of Fish and Game; the [ENVIRON-
MENTAL CONSERVATION. THE] application shall set out the name and
style of the person or concern, describe the waters and location, and
state iIn particular the plans, purpose and intention for which the
application is made.
Sec. 4. AS 16.10.020 is amended to read:
Sec. 16.10.020. GROUNDS FOR PERMIT OR LICENSE. If in the judg-
ment of the Department of Fish and Game [ENVIRONMENTAL CONSERVATION],

the purpose of the applicant for the permit or license is to develop

SSSB 220 -2-
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power, obtain water for civic, domestic, irrigation, manufacturing,
mining or other purposes tending to develop the natural resources of
the state, the department may grant the permit or Qlicense and may
require the applicant to construct and maintain adequate fish ladders,
fishways or other means by which fish may pass over, around or through
the dam, obstruction or diversion in the pursuit of the propagation or
spawning process.

Sec. 5. AS 17.07.200(1) is amended to read:

(€)) ""department’ means the Department: of Natural Resources

[ENVIRONMENTAL CONSERVATION];
Sec. 6. AS 17.20 is amended by adding a new section to read:

Sec. 17.20.365. ENFORCEMENT AUTHORITY. The commissioner is
responsible for enforcing this chapter and may delegate that authority
as appropriate. This section does not limit the authority of peace
officers.

Sec. 7. AS 17.20.370 is amended by adding new paragraphs to read:
@ ""commissioner’” means the commissioner of natural
resources;
(15 “department’” means the Department of Natural Resources.
Sec. 8. AS 18.35.365 is amended to read:

Sec. 18.35.365. DEFINITIONS. In this chapter, unless the con-
text otherwise requires [AS 18.35.300 - 18.35.365],

(@D ‘commissioner" means commissioner of natural resources
[ENVIRONMENTAL CONSERVATION];

(@ ‘'department” means the Department of Natural Resources
[ENVIRONMENTAL CONSERVATION].
Sec. 9. AS 38.35.230(2) is amended to read:

@ "'coordinate agencies™ includes Department of Labor,

Department of Transportation and Public Facilities, Department of Fish

-3- SSSB 220



and Game [ENVIRONMENTAL CONSERVATION], and the Alaska Public Utilities
Commission;
Sec. 10. AS 41.17.010 is amended to read:

Sec. 41.17.010. DECLARATION OF INTENT. The legislature declares
that

(€)) the forest resources of Alaska are among the most
valuable natural resources of the state, and furnish timber and wood
products, fish and wildlife, tourism, outdoor recreation, water, soil,
air, minerals, and general health and welfare;

) economic enterprises and other activities and pursuits
derived from forest resources warrant the continuing recognition and
support of the state;

(3 the state has a fundamental obligation to insure that
management of forest resources guarantees perpetual supplies of renew-
able resources, provides nonrenewable resources in a manner consistent
with that obligation, and serves the needs of all Alaska for the many
products, benefits, and services obtained from them;

(@ government administration of forest resources should
combine professional management services, regulatory measures, and
economic incentives iIn a complementary fashion, and should draw upon
the expertise of professional foresters in conjunction with other
disciplines;

(B) under the leadership of the Department of Fish and Game
[ENVIRONMENTAL CONSERVATION], the state should exercise its full
responsibility and authority for control of nonpoint source pollution
with respect to the Federal Water Pollution Control Act, r.s amended;

() subject to 16 U.S.C. 1456(F) (sec. 307(F) of the
Coastal Zone Management Act of 1972, P.L. 92-583), the provisions of

this chapter shall be the basis for forest management standards,



policies, and guidelines developed under the Alaska Coastal Management
Act.
Sec. 11. AS 41.17.055(d) is amended to read:

(d Tha commissioner may develop proposed regulations under this
chapter as part of the state program for control of norpoint source
pollution under the Federal Water Pollution Control Act, as amended,
and shall seek to enter iInto a cooperative agreement with the commis-
sioner of fish and game [ENVIRONMENTAL CONSERVATION] for that purpose.
However, the Department of Fish and Game [ENVIRONMENTAL CONSERVATION]
is the lead agency for water quality and control of nonpoint source
pollution under that act, and the regulations and cooperative agree-
ment are therefore subject to the advance approval of the commissioner
of fish and game [ENVIRONMENTAL CONSERVATION],

Sec. 12. AS 41.17.950(2) is amended to read:
(@) "broadcast chemicals' includes pesticides, herbicides,
fungicides, fertilisers, poisons, and any other substances
(D)) used Tfor silvicultural management or related
purposes;
B not native to the ecosystem iIn which they are
being applied; and
(© having a foreseeable adverse impact on tie welfare
of renewable resources, as determined by the commissioner [OF
ENVIRONMENTAL CONSERVATION];
Sec. 13. AS 41.21.504(b) is amended to read:

() Nothing in AS 41.21.500 - 41.21.514 affects the applicabil-

ity of

(€)) AS 41.99.010 and AS 16 regarding the responsibilities
of the Department of F:.sh and Game or the Board of Fisheries or the
Board of Game;
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(@ AS 46.03 regarding the responsibilities of the Depart-
ment of Fish and Game [ENVIRONMENTAL CONSERVATION]; or

©) AS 44.19.145(a)(@1) ana AS 46.40.100 regarding the
responsibilities of state agencies and municipalities.
Sec. 14. AS 44.07.140(F) is amended to read:

(P The corporation shall submit the facility procurement pro-
cess schedule to the capital coordinating committee. The committee
consists of the commissioners of transportation and public facilities,
public safety, health and social services, [ENVIRONMENTAL CONSERVA-
TION,] natural resources, fish and game, labor, commerce and economic
development, community and regional affairs, and a representative of
the Of:_"ice of the Governor. The chairman of the committee shall be
the commissioner of transportation and public facilities, The commit-
tee, with the cooperation of the corporation, shall ensure that sub-
missions made by the corporation as required by statute, codes, and
regulations are processed expeditiously. The committee and the corpo-
ration, or the corporation itself, may propose to the governor revi-
sion of procedures, statutes, codes or regulations when necessary to
expedite the corporation®s work.

Sec. 15. AS 44.37 is amended by adding a new section to read:
Sec. 44.37.050. DUTIES OF THE DEPARTMENT WITH RESPECT TO SANITA-
TION. The Department of Natural Resources shall adopt regulations for
(@  the prevention and control of public health nuisances;
(@ regulation of sanitation and sanitary practices in the
public health;
(3@ standards of cleanliness and sanitation in connection
with the construction, operation and maintenance of a camp, cannery,
food handling establishment, food manufacturing plant, mattress manu-

facturing establishment, industrial plant, school, barber shop,

SSSB 220 -6-



hairdressing or cosmetology establishment, soft drink dispensary, and

for other similar establishments in which lack of sanitation may

create a condition causative of disease.

Sec. 16. AS 44.39.020 is amended by adding a new subsection to read:
() The department shall

(@O have primary responsibility for coordination and devel-
opment of policies, programs and planning related to the environment
of the state and of the various regions of the state;

(@ have primary responsibility for the adoption and en-
forcement of regulations setting standards for the prevention and
abatement of all water, land, subsurface land and air pollution, and
other sources or potential sources of pollution of the environment,
including by way of example only, petroleum and natural gas pipelines;

(3 promote and develop programs for the protection and
control of the environment of the state;

(4) take actions that are necessary and proper to Tfurther
the policy declared in AS 46.03.010.

Sec. 17. AS 44.47.130 is amended to read:
Sec. 44.47.130. POWERS AND DUTIES. To promote development of
rural areas of the state, the department is authorized to

(D investigate social and economic conditions of rural
areas to determine the need to expand economic opportunities and
improve living conditions;

(@ formulate a coordinated program to broaden and diversi-
fy the economic base of rural areas;

(3 coordinate administration of emergency relief, surplus
food distribution, or other public assistance programs, except the
regular relief and assistance programs of the federal government in

rurai areas;

-7- SSSB 220
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(@ formulate and conduct a program of construction of
basic facilities to improve health, welfare and economic security and
provide employment and income in the rui-al areas;

() promote training and educational programs designed to
expand employment opportunities for residents of rural areas;

(6) enter into agreements with other state agencies and
departments to provide for the distribution in rural communities of
surplus electrical power from state-owned power sources located in
those communities and to expend funds for this purpose;

(M make grants to communities for bulk fuel storage facil-
ities;

(@) cooperate with the Department of Natural Resources
[ENVIRONMENTAL CONSERVATION] and other agencies to provide technical
assistance to communities in the installation, operation and manage-
inent of bulk fuel storage facilities.

*Sec. 18. AS 44.62.330(a)(27) is amended to read:

(27) Department of Health and Social Services and Department
of Natural Resources [ENVIRONMENTAL CONSERVATION] under the Alaska
Food, Drug, and Cosmetic Act (AS 17.20), and Department of Commerce
and Economic Development in connection with the licensing of embalmers
and funeral directors under AS 08.42.

*Sec. 19. AS 44.62.330(a)(30) is amended to read:

(30) Department of Natural Resources[ENVIRONMENTAL CONSER-
VATION], under AS 18.35.010 - 18.35.090, concerning the regulation of
tourist and trailer camps, motor courts, and motels
*Sec. 20. AS 44.62.330(a)(44) is amended to read:

(44) Department of Fish a™d Game wunder AS 46.03 [ENVIRON-
MENTAL CONSERVATION], except to the extent that AS 44.62.360 - 44.62.-

400 are inconsistent with the manner iIn which proceedings are
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initiated under that chapter [THE PROVISIONS OF AS 46.03]
Sec. 21. AS 44.65.060(a) is amended to read:

@ Except for the Department of Health and Social Services, the

Department of Labor, the Department of Natural Resources [ENVIRONMEN-
TAL CONSERVATION], and the Department of Military and Veterans®
Affairs, A [NO] state agency may not

(O contract, other than with the Department of Health and
Social Services, to have services performed which require expertise in
determining or reducing the hazards of radiation; or

(@ employ a person whose duties require expertise in
determining or reducing the hazards of radiation.
Sec. 2. AS 46.04.120(4) 1is amended to read:

(4 ‘'commissioner’ means the commissioner of fish and game
[ENVIRONMENTAL CONSERVATION];
Sec. 23. AS 46.04.120(6) 1is amended to read:

®) "department’” means the Department of Fish and Game
[ENVIRONMENTAL CONSERVATION];
Sec. 24. AS 46.06.150(2) is amended to read:

(@ 'commissioner'” means the commissioner of natural re-
sources [ENVIRONMENTAL CONSERVATION];
Sec. 25. AS 46.06.150(3) is amended to read:

(3 ‘''department” means the Department of Natural Resources
[ENVIRONMENTAL CONSERVATION];
Sec. 26. AS 46.07.080(1) is amended to read:

(D ‘"‘commissioner™ means the commissioner of community and
regional affairs [ENVIRONMENTAL CONSERVATION];
Sec. 27. AS 46.11.060(b) is amended to read:

® The Department of Natural Resources [ENVIRONMENTAL CONSERVA-

TION] shall encourage, through cooperative means, the adoption of all

-O- SSSB 220
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available and practicable methods throughout federal, state and local
governments which recycle, reuse and conserve materials.
Sec. 28. AS 46.15.020(b) is amended to read:

() The commissioner shall

(1) adopt procedural and substantive regulations to carry
out the provisions of this chapter, talcing iInto consideration the
responsibilities of the Department of [ENVIRONMENTAL CONSERVATION
UNDER AS 46.03 AND THE DEPARTMENT OF] Fish and Game wunder AS 16 and
AS 46.03;

(@ loeep a public record of all applications for permits
and cei"tificates and other documents filed in the commissioner®s [HIS]
office; and shall record all permits and certificates and amendments
and orders affecting them and shall inde?: them in accordance with the
source of the wafer and the name of the applicant or appropriator;

(@ cooperate with, assist, advise and coordinate plans
with the federal, state and local agencies in matters relating to the
appropriation, use, conservation, quality, disposal or control of
waters and activities related thereto;

(@ prescribe fees or service charges for any public set-
vice rendered.

Sec. 29. AS 46.15.040(c) is amended to read:

(© All applications to the commissioner for a permit to appro-
priate water, filed subsequent to July 1, 1966, and before July 1,
1986 , shall be consider! d as having been simultaneously filed with the
Department of Fish and Game under AS 16 and the Department of Environ-
mental Conservation under AS 46.03. Applications for a permit to
appropriate water, filed on or after July 1, 1986, are considered as
having been simultaneously filed with the Department of Fish and Game

under AS 16.

SSSB 220 -10-
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*Sec. 30. AS 46.15.133(b) is amended to read:

() The commissioner shall publish the notice at the applicant’s
expense iIn one issue of a newspaper of general distribution in the
area of the state in which the water is to be appropriated. The com-
missioner shall also have notice served personally or by certified
mail upon an appropriator of water or applicant for or holder of a
permit who, according to the records of the Departme.it of Natural
Resources [DIVISION OF LANDS], may be affected by the proposed appro-
priation and may serve notice upon any governmental agency, political
subdivision or person; notice shall also be served upon the Department

of Fish and Game [AND THE DEPARTMENT OF ENVIRONMENTAL CONSERVATION] .

*Sec. 31, AS 46.15.190 is amended to read:

Sec. 46.15.190. THE WATER RESOURCES BOARD. There is created the
Water Resources Board composed of seven members having a general
knowledge of the use and requirements for use of the waters of the
state and the conservation and protection thereof. The [, AND THE]
commissioner of fish and game [ENVIRONMENTAL CONSERVATION] or the com-
missioner®"s [HIS] designee shall serve as an additional, ex officio
member serving without a vote. The commissioner of natural resources
shall act as the executive secretary of the board, and shall provide
clerical staff for the beard. Members of the board are appointed by
the governor, subject to confirmation by a majority of the members of
the legislature in joint session.

*Sec. 32. AS 46.45.020 is amended to read:

Sec. 46.45.020.  IMPLEMENTATION. The commissioner of natural
resources [ENVIRONMENTAL CONSERVATION] may adopt regulations and do
all things necessary or incidental to the carrying out of the
Northwest Interstate Compact on Low-Level Radioactive Waste Manage-

1ment.

-11- SSSB 220
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*Sec. 33. TRANSFER OF FUNCTIONS TO THE DEPARTMENT OF NATURAL RE-
SOURCES. Theinspection and enforcement functions currently being per-
formed by the Department of Environmental Conservation under AS 03.05,
AS 03.45, AS 17.05, AS 17.20, AS 18.35, AS 18.45, and AS 46.06 are trans-
ferred to the Department of Natural Resources. I

*Sec. 3. TRANSFER OF FUNCTIONS TO DEPARTMENT OF FISH AND GAME. The
inspection and enforcement functions currently being performed by the
Department of Environmental Conservation under AS 41.17, AS 46.03, AS 46.-
15, and AS 46.16 are transferred to the Department of Fish and Game.

*Sec. 35. TRANSFER OF FUNCTIONS TO DEPARTMENT OF COMMUNITY AND REGION-
AL AFFAIRS. The 1inspection and enforcement functions currently being
performed by the Department of Environmental Conservation under AS 46.30
are transferred to the Department of Community and Regional Affairs.

* Sec. 36. TRANSITION.AIl litigation, hearings, investigations and
other proceedings pending under a law amended or repealed by this Act, or
in connection wich functions transferred by this Act, continue iIn effect
and may Le continued and completed notwithstanding a transfer or amendment
or repeal provided for in this Act. Certificates, orders, and regulations
issued or adopted under authority of a law amended or repealed by this Act
remain in effect for the term issued, or until revoked, vacated, or other-
wisemodified under the provisions of this Act. All contracts, rights,
liabilities, and obligations created by or under a law amended or repealed
by this Act, and in effect on July 1, 1986, remain in effect notwithstand-
ing this Act"s taking effect. Records, equipment, and other property of
agencies of the state whose functions are transferred under this Act shall
betransferred commensurate with the provisions of this Act.

* Sec, 37. NAME CHANGE. To be consistent with the changes made by this
Act, wherever in the Alaska Statutes and in regulations adopted under those

statutes "Department of Environmental Conservation™ and other terms

SSSB 220 -12-
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Identifying the department are used, they must be read as referring to the
appropriate department under the provisions of this Act. Under AS 01.05.-
031, the revisor of statutes shall implement this section in the statutes
and under AS 44.62.125(b)(6), the regulations attorney shall implement this
section in the administrative regulations.

* Sec. 3B. The following are repealed: AS 03.05.020(b), 03.05.035(d),
03.05.040(b), 03.05.050(b), 03.05.060(b), 03.05.070(b), 03.05.080(b);
AS 03.25.250; AS 17.20.072, 17.20.075, 17.20.135, 17.20.152, 17.20.155,
17.20.172, 17.20.175, 17.20.290(b), 17.20.290(c); AS 18.35.090(2), 18.35.-
230(1); AS 44.17.005(16); AS 44.19.155(a)(2)(D); AS 44.46; and AS 46.35.

* Sec. 39. This Act takes effect July 1, 1986.

-13- SSSB 220



COMMITTEE REPORT

SENATE
FURTHER:
3/8/85
Mr. President
The Committee on MESS considered SB 220

abolishing the Department of /Environnjental Conservation, transferring
functions to other departments/and repealing the Environmental Procedures
Coordination Act; efd. J /

and (a majority of the c”onWittee) /(the committee) reports it back with
the Ffollowing recommenda/M-bns:

ao pass
do pass wi\h fttjached amendment(s)
replace witli/or adop"E Cs for

new title \
same title art recdmmenas

and attached a ~/IIETTER OF INTENT™ [ 1 NEW FISCAL NOTE

reports it back without recommendation

[ recommends referral to Committee
MEMBERS SIGNING MEMBERS HAVING
DO PASS OTHER RECOMMENDATIONS

Chairman

Chairman recommendation
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SENATE
FURTHER: FINANCE
4/10/86
Date
Mr. President
The Committee on RESOURCES considered SS SB 220

abolishing the Department/of Environmental Conservation, transferring

functions to other departments and repealing the Environmental Procedures
Coordination Act; efd.

and (a majority of the committee) (the committee) reports it back with
the following recommendations:
[ do pass
do pass with attached amendment(s)
replace with/or adopt CS for
new title
same title and recommends
and attached a "LETTER OF IFf L 1 NEW FISCAL NOTE
reports it back without recjc

recommends referral /to Committee

ME 1BERS SIGNING MEMBERS HAVING-
DO PASS S5TIIER RECOMMENDATIONS
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