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STATE OF ALASKA 1985 LEGISLATIVE SESSIOfl 

   FISCAL NOTE________________ __________

Revis ion Date:

REQUEST FISCAL DETAIL
B i i i /Kesc lut ion No.: CSSB 21 (HESS)Agency arfec ied : Pub l ic  Safety________
T i t l e :  ".. .background checks . . .  Proarem Category Affectea:____________

contact with c h i ld r e n11_______ Admin istrat ion of Justice
Sponsor: Ferguson_______________  BRU, Program or Subprogram!s) Affectea:
Requestor: Sen. HESS AST Support & Service' - Laboratory
Date of Request: 4/03/85_________ Services

EXPENDITURES/REVENUES: (Thousands of Dol lars)
r  (  d o r  (  d o i rf 8/ FY 88 FY 89 FY 9U

O P E R A T I N G 1  1  1

1 00 .'trtSuNAL SeriV 1 CcS
7 0 . 2 1 7 0 . 2 7 0 . 2 /  0 . 2 7 0 ' . ' 2

200 TRAVE L
1 . 5 1 1 . 6 J L . / 1 . 8 1 . 9

300 CO NT RAC TUA L
6 . 0 1  6 . 3 . .  6 . 6 6 . 9 7.1'

*00 SUPPLIES
3 . 5 1 3 . 7 3.9 4.1 4 . 3

500 EQUIPMENT
1 1 1

500 LAND i STRUCTURES I- 1 1
700 GRANTS, CLAIMS I I I -
300 MI SCE LLANE OUS 1 I 1

TOTAL OPERATING i 81.2 • 81.8 8 2 . 4 83. U 83.8

1 1 ^ 8  i A L  I i I I_______________ i______________ I

I R E V E N U E  i i I . I I

F U N D I N G ;  ( T h o u s a n d s  o f  D o l l a r s )

j L i C m l  r u n u 1 8 1 . 2  I

00*—
1

oo 8 2 . 4  , o o .  u  | 8 o .  o

rEDERAL FUNDS
1 ' ' 1 1

DTHEP. 1 1 j 1 1
TOTAL 1 8 1 . 2  1 8 1 . 8  |

8 2 . 4  1 83.0 1 83.6
p n s i T T O N S :

-ULi.- 1 li-it 1 2 . 0  | 2 . 0  j 2 . U  , 2 . 0  1 2 . 0
’ART-TI ME

1 1 1 | . |
TEMPORARY 1 1 1 1

ANALYSIS: Attach a separa-te page i f  necessary

Prepared 
Divis i o n :

farcia Lynn McKenzie
Admin istrat ive Services*

Phone: 465-4349 
Date: 4/03/85

Robert d /^-yufrdberaApproved by Commissionei ____
A9ency:--Department of Pub!ic~SafetV / ______

D is t r ibu t io n  (by Agency preparing f i s ca l  note) 
Leg is la t i v e  Finance 
Leg is la t i v e  Sponsor 
Recuestor
Off ice of Management and Budget 
Impacted Agency!ies)

Date:

7/1/84
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COST ANALYSIS

CSSB 21 (HESS)

100 Personal Services

Both pos it ions to work swing s h i f t
Latent F ingerpr in t Examiner I (Range 15A) 
Clerk-Typist I I I  (Range 8B)

$41.6
28.6

$70.2

200 Travel'

Travel for t ra in ing  to keep current in  
f i n g e rp r in t  technique

1.5

300 Contractual Services

Postage, telephone 3.5 
Pr in t ing of f in g e rp r in t  cards 2.5 
Tra in ing fees . .5

6.0

400 Suppl ies & Materia ls 3.5

Suppl ies for computerized 
f in ge rp r in t  system 2.0 

O ff ice  & l ib r a r y  suppl ies 1.5
TOTAL $81.2

An e f f e c t i v e  date of July 1, 1985 is  assumed.

A 5% annual i n f l a t i o n  factor on l i n e  items 200-400 is  included beginning 
in  FY 87.
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KEV IIUMBER

'
position T I M E

Clerk-Typist I I I

'

TVPE OF P O S I T i O I I

PFT
S T A F F  MOUTHS 

12.0
RP MUMOER pen I IUI IQER

/ : !
C o mI I U I A T I 0 . * j  l E V I L  | j  A D DI T I O N  I

| n p t  in l x p i inn Unit aIiuuiJI
i 7 i

J I ' LKSUI JAL  S E R V I C E S

20,891

28,574

5
S a l a r y  1678/mo + 3.75%

6 B e n e l i t s 3,772

- i
9.

S u p p l e m e n t a l  B e n e f i t s 1,281
F i  «ed B e n c f i  t  s 2,630

l u l A l  P L i o UI .AL S L K V I C E S  01

1 0 . I r j v e 1 02

: n . C o n t r a c t u a l  03 500
: 1 2 . C o r . n o d i t i e s  0 <i -  1 , 0 0 0
j 13 .

i m .

E q u i p m e n t  p6
O t h e r

is. t o t a l  c o s r 30.074
T;!;!

R E C E I P T  CODE FlJOD 1 TIC SOURCE

16. F e d e r a l  R e c e i p t s  1002

J7.
ia.’
19.
20.

C . F .  M a t c h  1003

C e n c r a l  F u n d s  IOO' i 30 1
1-A R e c e i p t s  1005

P r o g r a m  R e c e i p t s  1020

2 1 . O t h e r

l r i .

I RAIICC/SIEP
8/B

OAnc. uiiit 

G
PACE/LIME

ORU P I0RITY LOCATION

Anchorane
ELECTIOtl DISTRICT

JUS IIFICATI Oil

CO V

LEcix

h. ■ an ■ ■
.APl'ROy. . P l S A P f : .

This position would provide clerical support for 
background checks under proposed AS 47.35.065. Duties 
would include correspondence with employers or 
individuals concerned, accessing of original fingerprint 
cards on file and refiling, return of cards to 
applicants, maintaining tickler files and preliminary 
checks on the Alaska Public Safety Information Network.

The additional clerical workload which would result from 
passage of SB 21 cannot be absorbed by the two existing 
clerical positions in the Lab.

This position will work closely with a requested Latent 
Fingerprint Examiner and is budgeted at the swing shift 
rate.

A,

REQUEST FOR 
MEW POSITION

01 UUOflll' II

a g e n c y Department of Public Safety

ppnr.PAM' Crime ID and Apprehension__

dru AST Support ft Service_______

rnMPmjPMT Laboratory Services---------

Page of

Revised Date

If y og]
i^n r r " - **



§ 47.35.020 A l a s k a  S t a t u t e s 5 47.35.040
r )

Rcvisor's notes. —  In 198-1 "former" 
was inserted before the reference to A 3  
47.35.050. That section was repealed bv 
sec. 5. ch. 97. S L A  1962.

Effect of a m e nd men ts.  —  The 1984 
a m e n d m e n t  chanced an internal reference 
in subsection ibi.

N O T E S  T O  D E C I S I O N S

Cited in J.M.A. v. State, Sup. Ct. Op. 
No. 1201 (File No. 23911, 542 P.2d 170 
(1975).

Sec. 47.35.020. License or permit required. A  person may not. 
without a license or permit to do so,
(1) maintain or conduct, for more than 90 days, a boarding home, 

foster home, group home, institution, or other place for the regular 
reception or care of children under 16 years of age, or a foster home, 
group home, or institution for the care of dependent adults; or
(2) engage in the business of receiving or caring for children under 

14 years of age. with or without compensation, in a nursery in which 
five or more children not related by blood or marriage, or legal adop­
tion, to the owner, operator or manager of the business are lodged. (§ 3 
ch 17 S L A  1951; a m  § 3 ch 42 S L A  1973; a m  § 3 cn 253 S L A  1976; a m  
§ 2 ch 45 S L A  1977; a m  H  ch 97 S L A  1982)

Effect of a m e n dme nts . —  The 1982 
ameudmeQj, Inserted “for more than 90

days" near the beginning of paragraph (1) 
and m ad e minor changes in style.

Sec. 47.35.030. Authority to issue regulations. The department 
may adopt regulations and standards consistent with other require­
ments of law. This authority does not deny a religious group from 
establishing and operating an institution solely because of the prior 
installation or operation of another religious group in the same area. 
The authority to adopt regulations and standards shall be exercised to 
insure compliance with the intents and purpose of A S  47.35.010 —  
47.35.100. The department m a y  inspect and examine an institution, 
home or place, or the performance of a service. (§ 4 ch 17 S L A  1951; a m  
§ 1 ch 77 S L A  1967)

Sec. 47.35.040. Licensing, (a) The department shall issue a license 
to a facility if it determines that the facility has met the standards for 
operation set out in A S  47.35.010 —  47.35.080 and the regulations 
adopted under A S  47.35.010 —  47.35.080.

(b) A  license is valid for two years after the date of issuance unless 
it is revoked or modified. The department may revoke a license or 
modify a license to provisional status if it determines that a facility is 
not in . .npliance with A S  47.35.010 —  47.35.080 or the regulations 
adopted under A S  47.35.010 —  47.35.080.

(c) The department m a y  waive compliance with a standard set out 
in regulations adopted under A S  47.35.010 —  47.35.080 if an accept-

172
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STATE OF ALASKA 1985 LEGISLATIVE SESSION 
______________ FISCAL NOTE_____________

Revis ion Date:

REQUEST P r o p o s e d  FISCAL .DETAIL
B i i  i/Resc lut ion No.: cs SB No. 21 Agency Affected: Health and Social Services

T i t l e :  An Act rp.lat-.ina to________ Program Category Affected:_______________
 background checks_______________________  Social Services _______________
Sponsor:______ Hitss______________  BRU, Program or Subprogram(s) Affected:
Requestor:_______________________  Social Services BRU, Southcentral, Northern

Date of Request:__ 3/26/85  and Central Office Components__________

EXPENDITURES/REVENUES: (Thousands of Dol lars)
FY fcso FY bb FY b/ FY 88 FY 89 FY 90

OPERATING
100 P l k SOITAL s e r v i c e s 76.1 79.1 82.3 85.6 89.0
2 0 0  T R A V E L 6.6 6.9 7.1 7.4 7.7
3 0 0  C O N T R A C T U A L 37.4 29.1 30.3 31.5 32.7
<400 S U P P L I E S 1.2 1.3 1.3 1.4 1.4
5 0 0  E Q U I P M E N T 6.7
S 0 0  L A N D  &  S T R U C T U R E S

7 0 0  G R A N T S ,  C L A I M S 1
9 0 0  M I S C E L L A N E O U S 1

TOTAL OPERATING 128.0 116.4 121.0 125.9 130.8

|  CAPITAL I 1 - 0 -  i ' l l ]

I REVENUE I I -p.- i i I I |

FUNDING: (Thousands of Dol lars)
•jENnnnL ru.’uJ 128.0 _ 116.4 121.0 125.9 130.8
FEDERAL FUNDS 1
OTHER

i
TOTAL 128.0 „ 116.4 ! 121.0 125.9 130.8

POSITIONS:
- ULL- 1 1 t'.L 1  1 1 1  1 1 1
3ART-TIME 2  1 2  I 2 2 2
TEMPORARY 1 1

ANALYSIS: Attach a separate page i f  necessary
See Attached

Prepared By:1 Michael L

Division: Family and Youth Services

* w 

th Services \ Da
one: 465-3170
te: 3/28/85

Approved by Commissioner: 
Agency: Health & Social ^ g r v i c e s  r

D ate: V

D is t r ib u t io n  (by Agency preparing f i s c a l  note): 
L eg is la t i v e  Finance 
L eg is la t i v e  Sponsor 
Requestor
O f f ice  of Management and Budget 
Impacted Aqency(ies)

r

7 /1 /8 4



CS for SB No. 21 (Proposed)
FISCAL NOTE 

' PAGE '2

ANALYSIS
7T Assumptions

This l e g i s l a t i o n  would require the department to implement state and 
FBI c r im ina l  record checks, which in c lude  f i n g e rp r in t in g ,  for adoptive 
parents and a l l  f a c i l i t y  s ta f f  and adu lt occupants who work or reside 
w i th in  a f a c i l i t y .  Because no system ex is ts  for th is  process and 
because there are numerous lega l and l o g i s t i c s  problems in  
implementing i t ,  a f u l l  time profess ional p os i t io n ,  Soc ia l Worker IV, 
w i l l  be required in  the Central O f f ice  to work c lo se ly  with the 
Department of Publ ic  Safety, d i v i s i o n  f i e l d  o f f i c e s ,  pr ivate adoption 
agencies and the Alaska Bar Assoc iat ion to secure implementation. In 
add i t ion  there w i l l  need to be extens ive work with the Department of 
Law regarding c o n f i d e n t i a l i t y  prov is ions and potent ia l  l i t i g a t i o n .  
There w i l l  be a hand l ing burden on o f f i c es  in  Fairbanks and Anchorage, 
requ i r ing  two permanent part-time pos i t io ns ,  Clerk Typist I l l ' s ,  in 
those o f f i c e s .  Unt i l  the actual workload is  examined i t  is d i f f i c u l t  
to measure and pred ic t  the actual f i s c a l  impact of th is  
l e g i s l a t i o n .  There are curren t ly  1,016 c h i l d  and adu lt  foster homes 
with an average of 2.3 adults in  each home. Pub l ic  Safety has advised 
that we process clearances at each b ie nn ia l  l i c ensure  eva lua t ion .  
With a 15% turnover th is  w i l l  r e su l t  in approximately 1,725 clearances 
in foster homes per year at $20 per c learance. ($12.00 FBI processing) 
($8.00 for contracted state processing). This f i s c a l  note assumes 
that the $20 background clearance processing cost in adoptions for the 
800 new adoptions per year (x 2 adults) w i l l  be the r e s p o n s ib i l i t y  of 
the adopting app l i can ts .

B. Program Summary
New pos i t ions required by th is  l e g i s l a t i o n  w i l l  be as fo l low:

Soc ia l Worker IV in  Juneau;
Clerk Typ ist I I I ,  permanent part-time, one each in  
Anchorage and Fairbanks

C. Computations
Personal Services - Soc ia l Worker IV $ 48.8

Clerk Typ is t I I I  27.3
Travel 6.6
Contractual • 37.4

1,016 x 15% d iv ided by 2 x 2.3
= 1344 x 20.00 = $26,880

Space Expense for S.W. 4,950
Space Expense for CT 2,250 x 2 = 4,500
General Contractual 1,100

$37,430

Suppl ies 1.2
Equipment - f i r s t  year only 6.7

$128.0

Note: For successive f i s c a l  years, space would be budgeted by
Department of Admin is trat ion . Computations for successive 
f i s c a l  years at 4%.

D. Economic Impact
There w i l l  be no impact on the State economy.

E. Impact On Local Governments
There w i l l  be an economic impact on some loca l po l i c e  departments.
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16.

_17_.

IS.

19.

20.' 

21.

RECEIPT CODE FUMDINC SOURCE

1 OH U4M  USE ONLY 

KEY NUM BER

1  1

f  P O S I 1 MIII H U E

j SOCIAL WORKER IV

£ 1 TYPE OP POS 1T 1 Of/ S T A F F  MONTHS RP NUMBER PCN NUMBERK 2. PFT 12
I  ~ T . C l l N l l N U A T I O N  L E V E L  | |  AOD TION ] j

1 H P t  Ui  L a PLUU 1 IUr tL

1<

1 2 3

P L R S U I i A L  S L K V I C E S

5 . S31 a r y 37.4
6 . B c n e f  i t s 11.4
7 . S u p p l e m e n t a l  B e n e f i t s

0 . F i x e d  B e n e  f i t s

9 . I U I A L  P L K i U N A L  S t K V I C L S Ul 48.8
1 0 . T r a v e l 0 2 6 . 6

1 1 . C o n t r a c t u a 1 03 5.4
1 2 . C o n  nodi  t i e s 0«» .4
1 3 . E q u i p m e n t 0 5 1.5
1A. O t h e r

15 . 1 0 I A L  cosr 62.7

Federal Receipts 1002

C.F. Match  1003

Ceneral Funds lOO1̂ 62.7
1-A Receipts 1U05

P r o gram  Receipts 1028

Other

KANCE/S IEP

18A
ORU PRI ORITY

UARG. UIIIT 

GGU
LOCA TI ON 

Juneau

I’ACE/L I ME

ELECT IOIJ DISTRICT

COV.-

LCC.

Al’PROV. DISAJ'C

JUS I IFI CAT I OfT

Personal Services based on FY 86 PAC'S.

T ra ve l based on 2 tr ip s  a n n u a lly  to  the fo llo w in g :
Frcm Juneau to Bethel, None, Ketchikan, Anchorage 

ancl lairbanks.
Contractual, Supplies and Equipment based on FY 86 Budget 

submission data.

REOUEST FOR 
MEW POSITION

BHM— B— BOHBI fl

Social and Economic Assistance 
for the General Population

Social Services Page 1 of 3

Central Office Revised D3te
0M1SI17/121* 11
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fOR U&M USE Of/LY 

KEY NUMBE Riw n n w  in i

1. POSI TlON Tl TIE

Clerk Tv oi st III

JVPE OF POSITION STAFF NONIUS RP NUMBER PCII NUMBER
2.

PPT 6
3. CONIINOAT ION LEVEL | | ADD II0" 1 I
<t. iTPt UF LaPLNDI llirtt ahIkhjt

1 7 i

I’LRSUNAL SERVICES

S. 5a1 ary 9.8
6. Benef i ts 2.6
7. Supplemental Oenefits

0. Fixed Bcnef i t s

9. IUIAI PERSONAL StRVICES 01 12.4

10. Travc 1 02 -0-

11. Contractua1 03 2.6
12. Conxodi*i r s Ott .4

13. Equipment 05 2.6
m. Other

is. 101AL COST 18.0

RANCE/ST EP

8A
BRU PRIORI TV

BARG. UIIIT 

GG U

LOCATION

Anchorage

PACE/LINE

ELECTIO N DISTRICT

CGV. .

LEG j

APPRDV,

RECEIPT CODE FUNDING SOURCE

16. Federal Rec eip ts 1 C O 2

J L
IB.

C.F. Nat ch 1003

• Ceneral Funds 10 0 h ^ 18.0
19. 1-A Receipts 1005

20.
21.

P r o gram  Recei pts  1028

Other

JUSTIFICATION

Personal Services calculations ba se d on PAC'S.

Calculations for Contractual, Supplies an d Equipment 

ba se d on FY 86 Budget submission.

DISAJ’p

I

AGENCY Health and Social Services

Social and Economic Assistance 

p r o g r a m  for the General-Population------

BRU Social S erv ic es .
COMPONENT Southcentral Region

Pa ge  2 "of 3

Revised Dato
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j RAN GE/ STE P PACE/LI ME APPROVp o si t i o n n  iif

Clerk Typist III
LOCAI * CfN 

Fairbanks

ELE CTI ON DISTRICTRP I IUHOER PCN  NUM BERSTAFF MONTHS

C O N I I  f i l l  AT ION L E V E L

AMUUTTfI > P t  Ul  t aPENUI  I URL

PLIibUIIAL SERVICES
Calculations for Contractual, Supplies and Equipment 

based on FY 86 Budget submission.

Supplemental Benefits

IUIAL PERSONAL SLKVICtS

Con-nodi ties

E q u i p m e n t

FUNDIIIC SOURCE

Cencral Funds 

I-A Receipts

fOH U1H USE ONLY 

KEY NUMBER

ACENCY Health and Social Services
Social and Economic Assistance 

program for the General Population----
REQUEST FOR 
NEW POSITION rpii  Social Services

Revised DateCOMPONENT Northern Region.



DFYS 
DRAFT 

3/28/85 
CS SB 21 (HESS)

Sec. 5 AS 47.35 is  amended by adding a new sect ion to read:

Sec. 47.35.058. CRIMINAL RECORDS BACKGROUND CLEARANCE.

(a) A l l  f a c i l i t y  s ta f f  arid adu lt  occupants who work or reside

W’ th in  a f a c i l i t y  sha l l :

(1) have a state and nat iona l cr im ina l record background

clearance;

(2) sign a release author iz ing  the department to obtain t h e i r  

law enforcement records and to undertake in ves t iga t ions  of reports, 

arrests and conv ic t ions which ind ica te  past behavior which may pose a 

r isk of harm to a c h i l d  or dependent adults; and

(3) revea l ,  sub ject to the penalty for unsworn

f a l s i f i c a t i o n s ,  whether they are await ing t r i a l  or have been previous ly 

found in  a cr im ina l  or c i v i l  proceedings to have committed or attempted 

to commit crimes that might pose a r isk of harm to a c h i l d  as defined in 

AS 12.62.035(e)(1) regardless of whether an ad jud ica t ion was la t e r  set 

as ide ,  dismissed or otherwise c leared from th e i r  record.

(b) The department must request cr im ina l clearances on a l l

f a c i l i t y  operators, except board members of a corporation; f a c i l i t y  

admin is trators; and a l l  adu lt  occupants of a foster home and a fami ly 

care home. An in d iv id ua l  sub ject to a background check under th is  

sect ion may rece ive a prov is iona l  l i cense  or be p ro v is io n a l l y  employed 

on ly a f te r  the department has received a state cr im ina l background 

c learance except that in  an emergency, a foster home may rece ive a c h i l d  

or dependent adu l t  p r io r  to e i t h e r  the state or national cr im ina l 

background clearance review. The ind iv id ua l  may not be l icensed under



DFYS 
DRAFT 

3/28/85 
CS SB 21 (HESS) 

Page 2

AS 47.35.040 or permanently employed u n t i l  the nat iona l and state 

c r im ina l  background clearance i s  reviewed and the department makes a 

determination that the i n d i v id u a l  does not pose a r isk of harm to a 

c h i l d  or dependent adu l t .

(c) Operators of f a c i l i t i e s  other than fos ter  homes and fam i ly  

c h i l d  care homes s h a l l ,  under the' author i ty  of AS 12.62, request a state 

and nat iona l cr im ina l  record background clearance on each s ta f f  member 

and adu l t  occupant o f the f a c i l i t y .  The s ta f f  member may only be 

p ro v is io n a l l y  employed u n t i l  the cr im ina l  record background c learance is  

reviewed by the operator and the operator makes a determination that the 

i n d i v id u a l  does not pose a r isk of harm to a c h i l d  or dependent adu l t .  

A f a c i l i t y  must remove a s ta f f  member or adu lt  occupant i f  the operator 

determines that the i n d i v id u a l  poses a r isk of harm to a c h i l d  or 

dependent adu l t .

(d) The costs of the state and federal background clearances must 

be paid by the app l i can t  or the: f a c i l i t y  operator except that the 

department w i l l  pay the cost for foster home app l ican ts who care for 

ch i ld ren  in  state custody or for dependent adults in  state p ro tec t ive  

care.

(e) The f a i l u r e  of an i n d i v i d u a l ,  subject to a c r im ina l  h is tory 

background clearance under t h i s  sec t ion ,  to demonstrate that the 

i n d i v id u a l  does not pose a r isk of harm to a c h i l d  or dependent adu lt  

sha l l  be j u s t i f i c a t i o n  for den ia l of an app l i ca t ion  for a l i c ense  or 

revocation of an ex i s t in g  l i c e n se  or denia l of employment.

(f) As used in  t h i s  sect ion "family c h i l d  care home" means a small 

nursery, usua l ly  an occupied res idence in which c h i l d  care is  provided 

for no more than s ix  ch i ld r e n  who are not related to the operator.
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COMMITTEE SUBSTITUTE for SENATE BILL 21 (HESS)

This b i l l  re la tes to cr im ina l  background checks fo r  persons superv is ing ,  
car ing for or adopting ch i ld ren .

Secs. 1, 2 and 3

Ex is t ing  AS 12.62.035 authorizes the re lease of ce r ta in  c r im ina l  
conv ic t ion  records fo r  persons who ho ld ,  or are apply ing fo r ,  paid or 
vo lun teer pos i t ions which would give them supervisory or d i s c ip l i n a r y  
power over a c h i l d .  Sections 1, 2 and 3 of t h i s  b i l l  expand the types 
of conv ic t ions that may be reported to inc lude a l l  crimes that might 
pose a r isk to c h i ld r e n .  Section 3 al lows the state to inform an 
in q u i r i n g  employer i f  there is  a pending warrant for the arrest of t'ne 
employee. These three sections conta in the essen t ia l  elements i n  the 
b i l l  introduced by the Governor (HB 88) and so have the cont inu ing 
support of the adm in is t ra t ion .

Secs. 4 and 5

Section 4 would requ ire a 
pe t i t io n e rs  for adopt ion.

cr im ina l h is tory  background search on a l l

Section 5 would requ ire a cr im ina l h is to ry  background search on an 
app l i can t  for a f a c i l i t y  l i c e n s e ,  as defined in  AS 47.35, or for 
f a c i l i t y  employment. E i ther  the Department o f Health and Soc ia l 
Services or the f a c i l i t y  would request the cr im ina l  c learance p r io r  to 
l i c e n s e  issuance or employment on a permanent status .

The department strong ly supports reducing r isk to adopt ive c h i l d r e n ,  
fos te r  c h i l d r e n ,  ch i ld ren  in  c h i l d  care f a c i l i t i e s  and dependent adults 
in  fos ter  care. There are problems w ith c r im ina l  background checks 
through the f i n g e rp r in t in g  process. The Governor's Cr im ina l Just ice
Working Group recommended that cr im ina l h is tory  background checks for 
l i c ensee 's  not be inc luded in the adm in is t ra t ion 's  c h i l d  protect ion
package u n t i l  some of those procedural and lega l  problems could be 
reso lved. Concerns expressed inc lude:

the high cost of f i n g e rp r in t in g ;  there i s  a $12.00 charge for
the FBI c learance and an estimated $8.00 state processing
charge. These costs would impact loca l  p o l i c e  departments and 
the Department of Publ ic  Safety;

l o g i s t i c s  costs associated with ob ta in ing  f in ge rp r in ts  
p a r t i c u l a r ly  in  remote loca t ions both for the Department of 
Pub l ic  Safety and the Department of Health and Socia l 
Serv ices;

I
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\
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the Department of Publ ic Safety has stated that the re je c t io n  
of unacceptable f i n ge rp r in ts  runs as high as 40% causing 
extens ive delays in  the process;

even i f  the f in ge rp r in ts  are acceptably r o l l e d ,  up to ten 
weeks i s  required for processing for resu l ts ;

r esu l ts  may be as long as three months out-of-date depending 
on FBI process ing timeframes;

some profess iona ls  have ra ised c i v i l  l i b e r t i e s  questions 
regarding f i n g e rp r in t in g .

With regard to c r im ina l  h is tory c learance on adopt ive homes, there are 
an estimated 800 non-stepparent adoptions each year . Most of those 
adoptions are p r i v a te  adoptions handled by attorneys . Only one quarter 
of a l l  adoptions i n vo lv e  studies by the Department of Health and Soc ia l 
Services or l i c ensed  pr ivate adoption agencies. Current ly the 
department i s  not invo lved in  the other 600 pr iva te  adoptions per year , 
other than to rece ive not ice from the p e t i t i o n e rs  under AS 25.23.100 at 
leas t  20 days before the hearing. At t h i s  po in t ,  DHSS has no track ing 
system on the not ices fo r  pr ivate adopt ions. The department would need 
to n o t i f y  attorneys of th is  new requirement and es tab l i s h  a tracking 
system to a l low  time fo r  processing the c r im ina l  h is tory  background 
c learances . The proposed statute does not requ ire the court to delay 
the adopt ion pending the cr im ina l h is tory background check, consequently 
many adoptions would be f i n a l  before rece ip t  of the check r e su l t s .  The 
20 day no t i c e  per iod coupled with a ten week processing per iod should a 
court des ire  the resu l ts  of the FBI records check would delay the 
adoption- proceedings. F i n a l l y ,  the department i s  not ce r ta in  that the 
state can l e g a l l y  re lease FBI records to the court or adopt ive part ies 
under federa l regu la t ions .  The Department of Pub l ic  Safety should be 
consulted on c o n f i d e n t i a l i t y  prov is ions .

Present ly , the D iv i s i o n  of Family and Youth Serv ices w i th in  the 
department requ ires a cr im ina l  h is tory background check to be completed 
by a l l  app l i can ts  fo r  a foster home l i c e n s e  and a l l  adu lt  members o f a 
fos ter  home household. This is  a s ta te ,  not an FBI , .cr im ina l h is tory 
records c learance . The author i ty  for the department i s  contained in 
AS 12.62.010, AS 12.62.030, and 6 AAC 60.070(c). Under t h i s  author i ty  
the D iv i s i o n  of Family and Youth Serv ices has a users agreement to 
access state c r im ina l  h is tory background checks based on name, soc ia l  
s ecur i ty  number and b ir thdate rather than f i n g e rp r in t in g .  Sec. 5 of.  
t h is  b i l l  would not withdraw the department's current a b i l i t y  to do 
state c r im ina l  h is to ry  background checks, but would requ ire that a new 
system of f i n g e rp r i n t i n g  and obta in ing FBI record checks be u t i l i z e d  
p r io r  to l i c e nsu re  issuance. Presently the department is  rece iv ing 
c r im ina l  h is to ry  h i t s  on approximately 6% of a i l  the app l ican ts and 
adults res id ing  i n  fos ter  home. Most cr im ina l  h is to ry  information 
obtained on app l i can ts  does not pose a substant ia l  r isk to ch i ld ren .



PO
SI 

FlO
N 

R^
PE

R/
De

pa
rt

m
en

t 
of 

He
alt

h 
& 

So
cia

l 
Se

rv
ice

s

The c r im ina l  h i s to r i e s  g ive department personnel an opportun ity to 
discuss the circumstances and r e h a b i l i t a t i o n  fo l low ing  a v i o l a t i o n .  For 
example, there may be an adu l t  son in  the home w ith substant ia l  numbers 
of v i o l a t i o n s .  In these cases the c r im ina l  h is tory  background checks 
a l low the department an opportun ity to counsel those persons out of 
app ly ing fo r  foster care u n t i l  the son is  no longer res id ing  in  the 
home. In on ly two cases has a l i c e nse  been denied based on c r im ina l  
h is to ry  background f i n d in g s .  Current processing under the state system 
runs up to 30 days.

At Senate HESS request the department has drafted a c r im ina l  records 
background c learance sect ion under AS 47.35 to in c lude  c h i l d  care 
f a c i l i t i e s .  The new draft would cont inue the department's p rac t ice  of 
doing s tate cr im ina l background checks on administrator? in  r e s id en t ia l  
c h i l d  care f a c i l i t i e s  and adu l t  r e s id en t ia l  care f a c i l i t i e s .  However 
the new draft  would expand the cr im ina l  h is to ry  to inc lude nat iona l 
c r im ina l  background checks on the adm in is trators . A dd i t io n a l l y  i t  would 
also in c lude  state and nat iona l checks on a l l  f a c i l i t y  s ta f f  and adu l t  
occupants of the f a c i l i t i e s  (defined by the department as r e s id en t ia l  
c h i l d  and adu l t  care f a c i l i t i e s ,  fam i ly  c h i l d  care homes [former ly 
c a l l e d  day care homes], c h i l d  care centers [formerly ca l l e d  day care 
cen ters] ,  as wel l  as c h i l d  and adu l t  fos ter  homes). The department w i l l  
do the c r im ina l  h istory c learance on home s ize f a c i l i t i e s .  The other 
f a c i l i t i e s ,  under the author i ty  in  AS 12.62, w i l l  do the c r im ina l  
h is to ry  search on t h e i r  s ta f f .  The cost for the cr im ina l  h is to ry  search 
w i l l  be payed by the f a c i l i t y  or app l i c an t .  However the department w i l l  
pay the costs for foster homes that care fo r  ch i ld ren  in  state custody.

The department current ly  issues prov is iona l  l icenses p r io r  to ob ta in ing  
cr im ina l ,  h is to ry  background checks because o f emergency s i t ua t io ns  where 
a c h i l d  must be placed before the l i c e n s in g  study can be completed. In 
these cases, DFYS obtains references, v i s i t s  the home and a gets a
signed a p p l i c a t io n ,  but . there is  no t ime for a c r im ina l  h is to ry  
c learance . When a c h i l d  has been removed from an unsafe home and there 
is  no l i c ensed  foster home a v a i l a b le  to take that c h i l d ,  issuance of a 
l i c e n s e  under an emergency cond i t ion  i s  appropr ia te . The department 
would need to continue that prac t ice pending FBI c r im ina l  h is to ry  
c learances . Under the new language in  the DFYS d ra f t ,  l i c enses  and 
employment would be prov is iona l u n t i l  i t  was determined tha t  an 
i n d i v i d u a l  d id not pose a r isk  of harm to a c h i l d .

Under sect ions (b) and (c) of the DFYS proposed b i l l  a determinat ion
would have to be made by the department or f a c i l i t y  concern ing an
i n d i v i d u a l ' s  potent ia l  r isk of harm to a c h i l d .  Consequently the b i l l  
would author ize the department or the f a c i l i t y  to in ves t ig a te  law 
enforcement records and to deny l i c e n s in g  or employment unless the 
l i c ensee  or employee can demonstrate that past danger of a r isk  of harm 
to a c h i l d  does not cont inue to the present. This w i l l ,  h ope fu l l y ,  
avoid the cons t i tu t iona l  issue of den ia l of a l i c e nse  or employment
so le ly  because of the badge of a "scar le t l e t t e r" .
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Although some c h i l d  abusers w i l l  l i e  regardless of the a p p l i c a t io n  form, 
the pena lty ,  class A misdemeanor with a penalty of up to one year in 
j a i l ,  fo r  unsworn f a l s i f i c a t i o n s  (AS 11.56.210) should be a strong 
inducement to care providers to be t r u t h f u l .

Recommendations

The department urges passage of Secs. 1, 2 and 3 of t h i s  b i l l  to provide 
a b i l i t y  of employers superv is ing ch i ld ren  to obta in c r im ina l  h is to ry  
background checks on t h e i r  employees. The department apprec iates being 
given the opportunity to dra ft  c r im ina l  h is tory prov is ions tha t  w i l l  
respond to l i t i g a t i o n  exper ienced in  the la s t  year and to the 
complex it ies of implementing c r im ina l  h is tory clearances in  l i c ensed 
f a c i l i t i e s .  Attached is  a f i s c a l  note fo r  the b i l l  i n c lu d in g  sec t ion 4 
(adoptions) and the department's proposal fo r  a rev ised sec t ion  5 
(expanded cr im ina l h is tory background checks). I t  should be noted that 
the costs on Secs. 4 and 5 o f the b i l l  are not in  the Governor's 
proposed FY 86 budget.

Michael L. P r ice ,  D irec to r  
D iv i s io n  of Family 

and Youth Serv ices

phn  R. Pugh, Commissioner 
apartment of Health 

and Soc ia l Serv ices

DATE: V  ~  ~
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R e f e r r e d :  J u d i c i a r y  .

O r i g i n a l  s p o n s o r s :  F e r g u s o n ,  K e l l y ,
F a i k s , et a l

B Y  T H E  H E A L T H ,  E D U C A T I O N  A N D
1 I N  T H E  S E N A T E  S O C I A L  S E R V I C E S  C O M M I T T E E

2 C S  F O R  S E N A T E  B I L L  N O .  2 1  ( H E S S )

3 I N  T H E  L E G I S L A T U R E  O F  T H E  S T A T E  O F  A L A S K A

4 F O U R T E E N T H  L E G I S L A T U R E  - F I R S T  S E S S I O N

5 A  B I L L

6 F o r  a n  A c t  e n t i t l e d :  " A n  A c t  r e l a t i n g  to c r i m i n a l  b a c k g r o u n d  c h e c k s ;  a n d

7 p r o v i d i n g  f o r  a n  e f f e c t i v e  d a t e . "

8 B E  I T  E N A C T E D  B Y  T H E  L E G I S L A T U R E  O F  T H E  S T A T E  O F  A L A S K A :

9 *  S e c t i o n  1. A S  1 2 . 6 2 . 0 3 5 ( a )  is a m e n d e d  to r e a d :

10 (a) N o t w i t h s t a n d i n g  a n y  o t h e r  p r o v i s i o n  o f  l aw, a n  i n t e r e s t e d

11 p e r s o n  [ A S  D E F I N E D  I N  (e) O F  T H I S  S E C T I O N ]  m a y  r e q u e s t  f r o m  t h e  c o m -

12 m i s s i o n  r e c o r d s  o f  a l l  c o n v i c t i o n s  o f  a n  i n d i v i d u a l  f o r  c r i m e s  t h a t

13 m i g h t  p o s e  a r i s k  o f  h a r m  to a c h i l d  i f  t h e  i n d i v i d u a l  [ I N V O L V I N G

14 C O N T R I B U T I N G  T O  T H E  D E L I N Q U E N C Y  O F  A  M I N O R  A N D  A N Y  S E X  C R I M E S  O F  A

15 P E R S O N  W H O ]  h o l d s  o r  a p p l i e s  f o r  a p o s i t i o n  i n  w h i c h  t h e  i n d i v i d u a l

16 [ P E R S O N ]  h a s  o r  w o u l d  h a v e  s u p e r v i s o r y  o r  d i s c i p l i n a r y  p o w e r  o v e r  a

17 m i n o r .  T h e  c o m m i s s i o n  s h a l l  a u t h o r i z e  t h e  d i s c l o s u r e  o f  t h e  int'orma-

18 t i o n  t o  t h e  r e q u e s t i n g  i n t e r e s t e d  p e r s o n  a n d  s h a l l  p r o v i d e  a c o p y  o f

19 H->e i n f o r m a t i o n  to t h e  i n d i v i d u a l  [ P E R S O N ]  w h o  is t h e  s u b j e c t  o f  t h e

2 0  r e q u e s t .

2 1  *  Sec .  2. A S  1 2 . 6 2 . 0 3 5 ( e ) ( 1 )  is r e p e a l e d  a n d  r e e n a c t e d  t o  r e a d :

22  (1) " c r i m e  t h a t  m i g h t  p o s e  a  r i s k  o f  h a r m  to a  c h i l d "

23 i n c l u d e s  a v i o l a t i o n  o r  a t t e m p t e d  v i o l a t i o n  o f  p r e s e n t  o r  f o r m e r

24 A l a s k a  s t a t u t e s  r e g a r d i n g  t h e  o f f e n s e s  n o w  d e s i g n a t e d  as n u r d e r ,

25 m a n s l a u g h t e r ,  n e g l i g e n t  h o m i c i d e ,  a s s a u l t ,  r e c k l e s s  e n d a n g e r m e n t ,

2 6  k i d n a p p i n g ,  s e x u a l  a s s a u l t ,  s e x u a l  a b u s e  o f  a m i n o r ,  u n l a w f u l  ex-

27 p l o i t a t i o n  o f  a  m i n o r ,  i n c e s t ,  i n d e c e n t  e x p o s u r e ,  r o b b e r y ,  a r s o n ,

28 e n d a n g e r i n g  t h e  w e l f a r e  o f  a m i n o r ,  c o n t r i b u t i n g  t o  t h e  d e l i n q u e n c y  o f

2 9  a m i n o r ,  d i s t r i b u t i o n  o f  c h i l d  p o r n o g r a p h y ,  p r o m o t i n g  p r o s t i t u t i o n ,

■(
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1 a n d  f e l o n y  o f f e n s e s  i n v o l v i n g  d i s t r i b u t i o n  o f  c o n t r o l l e d  s u b s t a n c e s ;

2 it a l s o  i n c l u d e s  a v i o l a t i o n  o r  a t t e m p t e d  v i o l a t i o n  o f  t h e  l a w s  o f

3 a n o t h e r  j u r i s d i c t i o n  i f  t h e  o f f e n s e  w o u l d  h a v e  b e e n  o n e  o f  t h e  c r i m e s

4  l i s t e d  i n  t h i s  p a r a g r a p h  i f  c o m m i t t e d  i n  t h i s  s t a t e ;

5 *  S ec. 3. A S  1 2 . 6 2 . 0 3 5  is a m e n d e d  b y  a d d i n g  a  n e w  s u b s e c t i o n  t o  r e a d :

6 (f) I n  a d d i t i o n  to t h e  i n f o r m a t i o n  f o r  w h i c h  d i s c l o s u r e  is

7 a u t h o r i z e d  u n d e r  (a) o f  t h i s  s e c t i o n ,  t h e  c o m m i s s i o n  m a y  d i s c l o s e  t h e

8 e x i s t e n c e  o f  a n  o u t s t a n d i n g  w a r r a n t  f o r  t h e  a r r e s t  o f  t h e  p e r s o n  w h o

9 is t h e  s u b j e c t  o f  t h e  r e q u e s t  i f  t h e  wai*rant is f o r  a  c r i m e  t h a t  m i g h t

10 p o s e  a r i s k  o f  h a r m  t o  a c h i l d .

11 *  S ec. 4. A S  2 5 . 2 3 . 1 0 0 ( d )  is a m e n d e d  to r e a d :

12 (d) E x c e p t  a s  p r o v i d e d  i n  (g) a n d  (i) o f  t h i s  s e c t i o n ,  a n  i n v e s -

13 t i g a t i o n  s h a l l  b e  m a d e  b y  t h e  d e p a r t m e n t  o r  a n y  o t h e r  q u a l i f i e d  a g e n c y

14 o r  p e r s o n  d e s i g n a t e d  b y  t h e  c o u r t  to i n q u i r e  i n t o  t h e  c o n d i t i o n s  a n d

15 a n t e c e d e n t s  o f  a  m i n o r  s o u g h t  t o  b e  a d o p t e d  a n d  o f  t h e  p e t i t i o n e r  f o r

16 t h e  p u r p o s e  o f  a s c e r t a i n i n g  w h e t h e r  t h e  a d o p t i v e  h o m e  is a s u i t a b l e

17 h o m e  f o r  t h e  m i n o r  a n d  w h e t h e r  t h e  p r o p o s e d  a d o p t i o n  is i n  t h e  best-

18 i n t e r e s t  o f  t h e  m i n o r .  T h e  d e p a r t m e n t  s h a l l  r e q u e s t  a s t a t e  a n d

19 n a t i o n a l  c r i m i n a l  r e c o r d  b a c k g r o u n d  c h e c k  b y  t h e D e p a r t m e n t  o f  P u b l i c

2 0  S a f e t y  o n  e a c h  p e r s o n  w h o  s e e k s  t o  a d o p t  a m i n o r .

2 1  *  Sec .  5. A S  4 7 . 3 5  is a m e n d e d  b y  a d d i n g  a  n e w  s e c t i o n  to r e a d :

2 2  S ec.  4 7 . 3 5 . 0 5 8 .  C R I M I N A L  R E C O R D  B A C K G R O U N D  C H E C K S .  (a) F o r

23 e a c h  p e r s o n  w o r k i n g  o r  a p p l y i n g  f o r  w o r k  as a  s t a f f  m e m b e r  o f  a  f a c i l -

24 i t y  a n d  f o r  e a c h  a d u l t  o c c u p a n t  w h o  w o r k s  o r  r e s i d e s  i n  a f a c i l i t y ,

25 t h e  d e p a r t m e n t  s h a l l

26 (1) r e q u e s t  a s t a t e  a n d  n a t i o n a l  c r i m i n a l  r e c o r d  b a c k g r o u n d

2 7  c h e c k  b y  t h e  D e p a r t m e n t  o f  P u b l i c  S a f e t y ;

28 (2) r e q u i r e  a s i g n e d  r e l e a s e  a u t h o r i z i n g  t h e  d e p a r t m e n t  to

29 o b t a i n  t h e  p e r s o n ' s  c r i m i n a l  r e c o r d s  a n d  t o  i n v e s t i g a t e  r e p o r t s ,
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25

26

27

28

29

a r r e s t s ,  a n d  c o n v i c t i o n s  t h a t  i n d i c a t e  p a s t  b e h a v i o r  b y  t h e  p e r s o n  

t h a t  m a y  p o s e  a  r i s k  o f  h a r m  t o  a c h i l d  o r  t o  a d e p e n d e n t  a d u l t ;  a n d

(3) r e q u i r e  t h e  p e r s o n  t o  r e v e a l ,  s u b j e c t  to t h e  p e n a l t y  

f o r  u n s w o r n  f a l s i f i c a t i o n s  u n d e r  A S  1 1 . 5 6 . 2 1 0 ,  a n y  p e n d i n g  t r i a l  o f  

t h e  p e r s o n ,  o r  a n y  a l l e g a t i o n  o r  c h a r g e  a g a i n s t  t h e  p e r s o n  o r  c o n ­

v i c t i o n  o f  t h e  p e r s o n  o f  a c r i m e  t h a t  m i g h t  p o s e  a r i s k  o f  h a r m  to a 

c h i l d ,  as d e f i n e d  i n  A S  1 2 . 6 2 . 0 3 5 ,  r e g a r d l e s s  o '  w h e t h e r  t h e  a l l e g a ­

t i o n  r e s u l t e d  i n  c r i m i n a l  c h a r g e s  b e i n g  f i l e d  o r  w h e t h e r  t h e  c h a r g e  

w a s  d i s m i s s e d  o r  w h e t h e r  t h e  c o n v i c t i o n  w a s  l a f o r  s e t  a s i d e  o r  c l e a r e d  

f r o m  t h e  p e r s o n ' s  r e c o r d .

(b) T h e  d e p a r t m e n t  s h a l l  r e q u e s t  a  s t a t e  a n d  n a t i o n a l  c r i m i n a l  

r e c o r d  b a c k g r o u n d  c h e c k  o n  e a c h  f a c i l i t y  a d m i n i s t r a t o r ,  e a c h  a d u l t  

o c c u p a n t  o f  a f o s t e r  h o m e  o r  f a m i l y  c h i l d  c a r e  h o m e ,  a n d  e a c h  f a c i l i t y  

o p e r a t o r  o t h e r  t h a n  a b o a r d  m e m b e r  o f  a n  i n c o r p o r a t e d  f a c i l i t y  w h o

d o e s  n o t  p a r t i c i p a t e  i n  t h e  d a y - t o - d a y  o p e r a t  o n  o f  t h e  f a c i l i t y .  T h e

d e p a r t m e n t  m a y  l i c e n s e  o r  c o n t i n u e  to l i c e n s e  o n l y  p r o v i s i o n a l l y ,  a n d  

a f a c i l i t y  m a y  e m p l o y  o r  c o n t i n u e  to e m p l o y  o n l y  p r o v i s i o n a l l y ,  a 

p e r s o n  s u b j e c t  t o  a  c r i m i n a l  r e c o r d  b a c k g r o u n d  c h e c k  u n d e r  t h i s  s u b ­

s e c t i o n  u n t i l  t h e  s t a t e  c r i m i n a l  r e c o r d  b a c k g r o u n d  c h e c k  h a s  b e e n  

c o m p l e t e d  a n d  t h e  d e p a r t m e n t  h a s  d e t e r m i n e d ,  o n  t h e  b a s i s  o f  t h e  s t a t e  

c h e c k  a n d  o t h e r  i n f o r m a t i o n  a v a i l a b l e  to t h e  d e p a r t m e n t ,  t h a t  t h e

p e r s o n  d o e s  n o t  p o s e  a r i s k  o f  h a r m  to a c h i l d  o r  d e p e n d e n t  a d u l t .  A

p e r s o n  s u b j e c t  to a  c r i m i n a l  r e c o r d  b a c k g r o u n d  c h e c k  u n d e r  t h i s  s u b ­

s e c t i o n  m a y  n o t  b e  l i c e n s e d  u n d e r  A S  4 7 . 3 5 . 0 4 0  o r  p e r m a n e n t l y  e m p l o y e d  

b y  a f a c i l i t y  u n t i l  t h e  d e p a r t m e n t  h a s  r e v i e w e d  t h e  s t a t e  a n d  n a t i o n a l  

c r i m i n a l  r e c o r d  b a c k g r o u n d  c h e c k  a n d  h a s  d e t e r m i n e d  t h a t  t h e  p e r s o n  

d o e s  n o t  p o s e  a  r i s k  o f  h a r m  to a c h i l d  o r  d e p e n d e n t  a d u l t .  N o t w i t h ­

s t a n d i n g  t h e  r e q u i r e m e n t s  o f  t h i s  s u b s e c t i o n ,  t h e  d e p a r t m e n t  m a y  

a u t h o r i z e  t e m p o r a r y  e m e r g e n c y  p l a c e m e n t  o f  a c h i l d  o r  d e p e n d e n t  a d u l t

- 3 -  CSSB 2 1 ( H E S S )
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i n  a f o s t e r  h o m e  b e f o r e  r e v i e w i n g  e i t h e r  t h e  s t a t e  o r  n a t i o n a l  c r i m i ­

n a l  r e c o r d  b a c k g r o u n d  c h e c k .

(c) A n  o p e r a t o r  o f  a f a c i l i t y  o t h e r  t h a n  a f o s t e r  h o m e  o r  f a m i l y  

c h i l d  c a r e  h o m e  s h a l l ,  u n d e r  t h e  a u t h o r i t y  o f  A S  1 2 . 6 2 ,  r e q u e s t  a  

s t a t e  a n d  n a t i o n a l  c r i m i n a l  r e c o r d  b a c k g r o u n d  c h e c k  o n  e a c h  s t a f f  

m e m b e r  a n d  e a c h  a d u l t  o c c u p a n t  o f  t h e  f a c i l i t y .  T h e  f a c i l i t y  o p e r a t o r  

m a y  e m p l o y  o r  c o n t i n u e  t o  e m p l o y  a  s t a f f  m e m b e r  o n l y  p r o v i s i o n a l l y ,  

a n d  m a y  a l l o w  ar. a d u l t  o c c u p a n t  t o  r e s i d e  i n  t h e  f a c i l i t y  o n l y  p r o v i ­

s i o n a l l y ,  u n t i l  t h e  o p e r a t o r  h a s  r e v i e w e d  t h e  s t a t e  a n d  n a t i o n a l  

c r i m i n a l  r e c o r d  b a c k g r o u n d  c h e c k  a n d  h a s  d e t e r m i n e d  t h a t  t h e  s t a f f  

m e m b e r  o r  a d u l t  o c c u p a n t  d o e s  n o t  p o s e  a  r i s k  o f  h a r m  t o  a  c h i l d  o r  

d e p e n d e n t  a d u l t .  A  f a c i l i t y  o p e r a t o r  s h a l l  r e m o v e  f r o m  t h e  f a c i l i t y  a 

s t a f f  m e m b e r  o r  a d u l t  o c c u p a n t  w h o m  t h e  o p e r a t o r  h a s  d e t e r m i n e d  p o s e s  

a  r i s k  o f  h a r m  to a  c h i l d  o r  d e p e n d e n t  a d u l t .

(d) T h e  d e p a r t m e n t  s h a l l  p a y  t h e  c o s t  o f  t h e  s t a t e  a n d  n a t i o n a l  

c r i m i n a l  b a c k g r o u n d  c h e c k  o f  a f o s t e r  h o m e  a p p l i c a n t  w h o  c a r e s  f o r  

c h i l d r e n  i n  s t a t e  c u s t o d y  o r  c a r e s  f o r  a d e p e n d e n t  a d u l t  i n  s t a t e  

p r o t e c t i v e  c a r e .  T h e  c o s t  o f  a n y  o t h e r  s t a t e  a n d  n a t i o n a l  c r i m i n a l  

b a c k g r o u n d  c h e c k  r e q u i r e d  u n d e r  t h i s  s e c t i o n  s h a l l  b e  p a i d  b y  t h e  

f a c i l i t y  o p e r a t o r  o r  t h e  j o b  a p p l i c a n t .

(e) I n  t h i s  s e c t i o n ,  " f a m i l y  c h i l d  c a r e  h o m e "  m e a n s  a s m a l l  

n u r s e r y  p r o v i d i n g  c h i l d  c a r e  f o r  s i x  o r  f e w e r  c h i l d r e n  w h o  a r e  n o t  

r e l a t e d  t o  t h e  f a c i l i t y  o p e r a t o r .

*  Sec. 6. T h i s  A c t  t a k e s  e f f e c t  i m m e d i a t e l y  i n  a c c o r d a n c e  w i t h  A S  0 1 . -  

1 0 . 0 7 0 ( c ) .
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F I S C A L  N O T E  S U M M A R Y  F O R  C H I L D  A B U S E  L E G I S L A T I O N

B i l l  #

A m o u n t  p a s s e d  
b y  H o u s e  i n  H B ' s  
o r  A g e n c y  R e q u e s t  
i n  S e n a t e  B i l l s

R e c o m m e n d e d

S e n a t e
C h a n g e s

H B  67 P u b l i c  S a f e t y  0

D H S S   0

T O T A L  0

H B  88 D H S S
Lav;

P u b l i c  
D e f e n d e r  

P u b l i c  
A d v o c a t e  

C o u n c i l  o n  
D o m e s t i c  
V i o l e n c e  

C o u r t  S y s t e m  
T r o o p e r s

1 5 8 2 . 1
5 1 5 . 8  (GF)
1 0 8 . 9  (IAR)

3 1 7 .  1 

2 1 8 . 3

20.0
5 1 . 3

0

200.0

T O T A L  2 7 0 4 . 9  (GF)

H B  92 R e v e n u e  (69.6)

L a w  0
D H S S   0

L e s s  R e v e n u e  (69.6)

S B 2 1 D H S S  1 2 8 . 0
P u b l i c  S a f e t y  8 1 . 2

T O T A L  2 0 9 . 2

S B  219

S B  263

P u b .S a f e t y
C o r r e c t i o n s

D H S S

1 4 7 8 . 9
0

0

T O T A L  1 4 7 8 . 9

C o m m e r c e
R e v e n u e

T O T A L

3 . 3
+ 2 . 5

.8

8 9 1 . 0

g»r«ra«gTinTTr



ST A T E  O F  A L A S K A  li>86 L E G IS L A T IV E  S E S S I O N  
F IS C A L  N O T E

Revision D a te : —
R E Q U E S T JMEL

Sponsor: R p rm tn r  F e r g u s o n
Requestor:— H<3 U-&€—{4SSS-
Date of Request: /] / 17/86

FISCA L D ETA IL

Bill/Resolution N o . : HCS CSSB 21 (HESS) 
T i t l e : j ' A n  Art, r e l a t i n g  t o  c r i m i n a l  

h a r k g r n u n d  c h e c k s ; and  p r o v i d i n g  f o r  
an  . e f f e c t i v e  d a t e . "

Agency Affeqtei 
B R U : __  ' "

Public Safety
‘ A d m i n i s t r a t i o n

Components
L a b o r a t o r y

E X PE N D IT U R E S/R E V E N U E S (T housands  of Dollars)

OPERATING FY 86 FY 87 FY 88 FY 89 FY 90 FY 91
PERSONAL SERVICES
TRAVEL
CONTRACTUAL
SUPPLIES
EQUIPMENT
LAND & STRUCTURES
GRANTS, CLAIMS
MISCELLANEOUS

7 L 3 74 Q 7 8 . 6 82.5 86.7

I F - 1.7 1 8 1 .9 7 . 0
7 0 7 4 7 u8 8  ?

D • /
n -7

/ • u 
0 n A 1 4 R 4 . ^J  « / J « J H • 1

TOTAL OPERATING RR R 87.5 9 1 . 9  . 96.5 1 0 1 .4

CAPITAL

REVENUE

FUNDING : (Thousands of Dollars)

G E N E R A L  F U N D  

F E D E R A L F U N D S  

O T H E R  

T O T A L

8 3 . 3 8 7 . 5 9 1 . a 9 6 . 5 1 0 1 .4

------ ------------- — 8X^5-------- qi 0 96-  5 1 0 1 .4

PO SIT IO N S :

FULL-TIME
PART-TIME
TEMPORARY

? 2 2 2 2

ANALYSIS : Attach a separate page if necessary

Prepared b y : ( K a th y  . .N f le s  - Admin Assistant_____________ phone . 4 5 5 -4 3 3 6
Division : ______ Commissioner's Office _________________  Da[e. 4 / 1 7 / 8 6

Approved by Commissioner: /  J j/(  ^ a(e . <$-/j ?/'3^
Agency : _________P n h l i c  S a f e t y _________ !/

Distribution (by Agency preparing fiscal note):
Legislative Finance 
Legislative Sponsor 
Requestor
Office of Management and Budget
Impacted Agency(ies) page _1__ of ^



C O N T I N U A T I O N  o f  FISCAL N O T E  AN A L Y SIS  

For Bill/Resolution No. DRAFT HCS CSSB 21 (HESS)

100 Personal Services

Both positions to work swing shift
Latent Fingerprint Examiner I (Range 15A) 

Clerk-Typist III (Range 8B)

200 Travel

Travel for training to keep current in 

fingerprint technique

300 Contractual Services

Postage, telephone 
Printing of fingerprint cards 
Training fees

400 Supplies and Materials

Supplies for computerized 
fingerprint system 

Office & library supplies

$42.2
29.1

3.6
2.6

2.1
1.6

TOTAL

An effective date of July 1, 1986 is assumed.

A 5% annual inflation factor is included beginning in FY 88.

$71.3

1 .6

6.7

3.7

$83.3

page 2 _  of —4.



Posit ion  T it le
Latent Fingerprint Examiner

No. of Positions
 1

Range/Stop̂ Barg. Unit
G

Gov; Dtsupp

T im e Status

PFT

Staff Months

12

RP Number L oca tion

 Anchorage

Election District

T y p e  o f  Expenditure

1

S i ln ry $2518/mo"
B enefi ts  __
Prem ium  Pay b . / b i o

O ther

2
30 ,'216"
10,865 
17T31

Total  Personal Services | ::

Travel
C on trac tual
C o m m o d i t ie s
E quipm ent
O ther

T o ta l  C ost

Receipt C ode Funding
Federal Rcc> ion?
G. F. M atch - L M L
Gcncral Funds 1004
I-A Receipts 1005
P rogram  Receipts  1028

C IP  Receipts 1061
O th e r

A m ount

3

4„4Qn..

50 414,

.50,9.

For B & M  Use Only
Key N u m b e r  _ _ ___  “ ___ ___  " . _  “ ___ ___  " ________

Ju s t i f ic a t io n

An additional fingerprint examiner will be necessary 
to run print comparisons required under the proposed 
legislation. The individual will load the cards 
into the fingerprint system, edit computerized print 
minutiae and run comparison checks against possible 
aliases, etc.

This additional workload cannot be absorbed by 
current staffing and, in fact, this position is 
budgeted to work swing shift. We originally 
anticipated running 75 ten-print cards and 35 latent 
prints through the system daily. Currently, more 
than 100 ten-print cards and over 35 latent prints 
are being processed each day.

Request For
New Position

Agency Department of Public Safety

BRU DPS Administration________ _

Component  Laboratory— ;________________

F Y  87
---------- ---- -----

Page o f r  ■

Revised Date



CTiW Typist III
Time Status S ta f f  M onlhs

12

R P  N um ber

No. of Positions
1

R ange/S tep
8/B

L oca tion

Anchorage

Barg. Unit
G

Election  D is t r ic t

•Cove--

X c g :

•ApprrtVv-: DisapL'

Receipt C ode Funding Source
Federal Receip ts  i n n ?
G. F. M atch m m

General Funds 1004
I-A R eceip ts 1005
Pro g ra m  R eceip ts  1028

C1P Receipts 1061

O th e r

For B & M  Use Only

K ey  N u m b e r ___

Ju s t i f ic a t io n

T v p c  o f  Expendi ture A mo un t

1 2 3

Snlarv  S i  6 7 8 / m n 2 0 , 1 3 6
Benef i t s 8  . 2 5 0
P re mi um  Pay + q 7 6 6
Ot her

Total Personal  Services

Travel
---------- g Q - ^ 4 4 --------------

Cont rac tual 2  ^ n n
Co m m o d i t i e s ccc

Equipment
Other

Total  Cos t , 3 2 , 4 4 1

This position would provide clerical support for 
jackground checks. Duties would include 
correspondence with employers or individuals 
concerned, accessing of original fingerprint cards 
on file and refiling, return of cards to applicants, 
maintaining tickler files and preliminary checks on 
the Alaska Public Safety Information Network.

The additional clerical workload which would result 
front passage of SCR 3 cannot be absorbed by the two 
existing clerical positions in the Lab.

This position will work closely with a requested 
Latent Fingerprint Examiner and is budgeted at the 
swing shift rate.

Request For
New Position

Agency Department, of Pnhlic Safety

BRU DPS Administration__________

Component . l.flbora.tnry__________________

Page  ̂ of 4 |

Revised Dale 1

F Y  87



R E Q U E S T

ST A T E  O F  A L A S K A  1986 L E G IS L A T I V E  S E S S I O N  
F IS C A L  N O T E

Revision Date : —4./.Q3/.86
FISC A L  DETA ILBill/Resolution No. : CSSB 21 (HESS)

Title: "An Art relating to criminal

■ h a rk g rn n n ri checks; and providing for 
a n  effective date.11
Sponsor: Sen. Ferguson
Requestor: Senate HESSDate of Request: 4 / 03/86

Agency A ffected: Public Safety 
Br u : DPS Administration

Components : J.ahn.Cfl.tnr^L

EX PE N D IT U R E S/R E V E N IJE S (T housands  of Dollars)
OPERATING FY 86 FY 87 FY 88 FY 89 FY 90 FY 91

PERSONAL SERVICES
TRAVEL
CONTRACTUAL
SUPPLIES
EQUIPMENT
LAND & STRUCTURES
GRANTS, CLAIMS
MISCELLANEOUS

7 1 . 3 74.. q 7 8 . 6 8 2 . 5 8 6 . 7
1 .6 1 .7 1 . 8 1 / 9 2 . 0
6 . 7 7 . 0 7 . 4 7 . 8 8 . 2
3 7 3 . 9 4 . 1 4 . 3 4 . 5

TOTAL OPERATING 8 3 . 3 8 7 . 5 9 1 . 9 9 6 . 5 1 0 1 .4

CAPITAL

REVENUE

FUNDING : (Thousands of Dollars)

GENERALFUND 83.3 87.5 91.9 96.5 101.4
FEDERALFUNDS
OTHER
TOTAL 1 83.3 87.5 y l. 9 .-23.,3 „ 101.4

PO SIT IO N S :

FULL-TIME
PART-TIME
TEMPORARY

2 2 2 2 2

ANALYSIS : Attach a separate page if necessary

Prepared by 
Division :

. ^ K a t ^ ^ i l e s  , Admin Assistant 

' r.ommissiorier1 s Office

Approved by Commissioner: _____ ^
Agency i Pub l i c S s ’fotiy

i  IaA / W I Li.
Distribution (by Agency preparing fiscal note): 

Legislative Finance 
Legislative Sponsor 
Requestor
Office of Management and Budget 
Impacted Agency(ies) page.

Phune 
D ate: .

of

4 65 -43364 /03/86
Date : d  l ‘f  / SC,

10/25/85



C O N T I N U A T I O N  o f  FISC AL N O T E  A N A L Y SIS  

For Bill/Resolution No. P.ssr ?! (HFSS)

lOO Personal Services $71.3

Both positions to work swing shift
Latent Fingerprint Examiner I (Range 15A) $42.2
Clerk-Typist III (Range 8B) 29.1

200 Travel 1.6

Travel for training to keep current in 
fingerprint technique

300 Contractual Services 6.7

Postage, telephone 3.6
Printing of fingerprint cards 2.6
Training fees .5

400 Supplies and Materials 3.7

Supplies for computerized
fingerprint system 2.1

Office & library supplies 1.6 ______

TOTAL $83.3

An effective date of July 1, 1986 is assumed.

A 5% annual inflation factor is included beginning in FY 88.

pace 2  4



Position 'Hllc
■9t e n t  F.i n n t  E x a m i n e r .

No. of Positions
 L _____

R an g c /S lcp
i&ZL

Barg. Unit
1

Gov. y< Disnpp

l ime Status 

PFT

Staff Months

12

RP Number Location

Anchorage

Election District

T y p e  o f  Expenditure

1

■Solaiy- $2518/mo

B enef i ts
Prem ium  P a y +  3. 75%
O ther

Total Personal Services

30,216
10,865
1,133

Travel
C on trac tual
C o m m o d i t ie s
Equipm ent
Other

T ota l  Cost

A m ount

42,214
1,600

■4,400
2,700

Receipt Code Funding Source
Federal Receipts i n n ?
G. F. M atch m m

General Funds 1004
I-A Receipts 1005
Program  R eceip ts  1028

C1P Receipts 1061

Other

-§Q-r9-

For B & M  Use Only
Key N u m b er

J u s t i f ic a t io n

An additional fingerprint examiner will be necessai 
to run print comparisons required under the propose 

legislation. The individual will load the cards 
into the fingerprint system, edit computerized prir 
minutiae and run comparison checks against possible 
aliases, etc.

This additional workload cannot be absorbed by 
current staffing and, in fact, this position is 
budgeted to work swing shift. We originally 
anticipated running 75 ten-print cards and 35 latent 
prints through the system daily. Currently, more 
than 100 ten-print cards and over 35 latent prints 
are being processed each day.

Request For
New Position

Agency n p p a r t m p n t  o f  P u h l i r S a f e t y

B R U  DPS A d m i n i s t r a t i o n ____________

Component I ahnrat.nry------------------



Eosition 'title . .
C lerk  Typ is t III

No. o f  Posit ions 
1 Rang&$if P Barg. Unit  

b
Gov.:

W & ':

t-Disbpp

t im e  Status Staff Months

1 2

RP Number Location

Anchorage

Election District
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Federal Receipts 10 0 ?
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General Funds 1004
I-A Receipts 1005
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C1P Receipts 1061
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E quipm ent
Other

T o ta l  Cost 3? ,441

Ju s t i f ica t io n

This position would provide clerical support for 
background checks. Duties would include 
correspondence with employers or individuals 
concerned, accessing of original fingerprint cards 
on file and refiling, return of cards to applicants 
maintaining tickler files and preliminary checks or 
the Alaska Public Safety Information Network.

The additional clerical workload which would resul 
from passage of SCR 3 cannot be absorbed by the tw< 
existing clerical positions in the Lab.

This position will work closely with a requested 
Latent Fingerprint Examiner and is budgeted at the 
swing shift rate.
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STATE OF ALASKA 1985 LEGISLATIVE SESSION 
 _________  FISCAL NOTE______________
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IV. ANALYSIS

A. Assumptions
This legislation results in significant changes in the civil child protection 

laws and in the laws relating to criminal prosecution of persons who fail to 
provide adequate protection for children. As a result, there is a high potential 
for increased service demands on division social workers. The extent and magnitude 
of these impacts are undefinable at this time, and caseload impacts cannot be 
precisely quantified. It is believed that the child protection staff increments 
requested in the Governor's F Y  86 budget will provide staff levels necessary to 
provide adequate levels of investigation and family protective services. It must 
be emphasized that this fiscal note does assume full funding of the Governor's 
FY 86 increments, otherwise an amended fiscal note will be required. Section 26 
of the bill will have an impact. While the Department has informed the Department 
of Public Safety that w e  will not roll fingerprints, tracking the estimated 6,268 
individuals requiring fingerprints, and receiving reports of new individuals 
during a year estimated at 20% or 1,254 will place a burden on offices in Fairbanks 
and Anchorage requiring two PPT postions, Clerk Typist Ill's, in those offices.

B. Program Summary
N e w  postions required b y  this legislation will be as follows:

Clerk Typist III, PPT, 1 each in Anchorage and Fairbanks

C. Computations

Personal Services - Clerk Typist III, PPT, Fairbanks $15.1
Clerk Typist III, PPT, Anchorage 13.4

Travel -0-
Contractual - 2 Clerk Typist Ill's @ $4.5 9.0
Supplies - 2 Clerk Typist Ill's @ $.4 .8
Equipment - 2 Clerk Typist Ill's @ $2.6 5.2

$43.5

Calculations for successive years at 4%.

D. Econcmic Impact
There will be no impact on the state economy.

E. Impact o n  Local Governments
There would be no impact on local governments.
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COMMITTEE SUBSTITUTE FOR SENATE BILL No. 21

For an act entitled: "an act relating to the protection of children; 
and amending Rules 504,505, and 506, Alaska Rules of Evidence, and Rule 

6(r), Alaska Rules of Criminal Procedure."

The department supports Senate Health and Social Services Committee's 
decision to substitute the Governor's Child Protection bill (HB 88) for 
SB 21. However, the department does have some concern with section 26, 

c*iminal history checks. Although the department supports the concept 
of criminal history clearance on individuals who work directly with 
children, the department has some reservations which are listed below.

Committee Substitute for Senate Bill 21 is an important part of a 
comprehensive approach to enhancing the State's ability to protect 
children who have been abused or neglected. Both improved laws and 
resources are needed to provide effective State intervention in cases of 

child abuse or neglect.

Committee Substitute for Senate Bill 21 contains numerous improvements 
to existing civil and criminal law. This Bill is the result of exten­
sive review and proposals by personnel in the Departments of Health and 
Social Services and Law. A detailed section by section analysis of the 
Bill was transmitted to Representative Ben Grussendorf and printed in

the January 18, 1985 House Journal. Major components of the Bill will:

- facilitate prosecution where appropriate;

- improve the law as it applies to child victims, through 
hearsay evidence changes and a "rape shield";

- expand the criminal records check of persons employed in 

positions of authority over children;

- provide municipalities with an effective method of enforcing 

curfews;

- provide practical procedures for predisposition reports in 
delinquency proceedings and for assuming emergency custody of 

an abused or neglected child;

- expand the child abuse reporting law to include "mental 
injury" and expand the classification of persons required 
under the law to report suspected child abuse or neglect;
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authorize the 

contact; and

State to enjoin dangerous persons from child

- authorize a system of civil fines to enhance enforcement of

’ the child care licensing law of residential facilities. The
completed forms are then submitted to the Department of Public 
Safety which does a state record check. DFYS does not now do 
fingerprinting nor does it have the expertise to do finger­
printing. Fingerprinting is best done by the Department of 

Public Safety personnel who are trained for that activity.

Section.26 of this bill will require a criminal history check* through 
both state records and national FBI records, on the licensee and employ­
ees in licensed residential child care facilities, child day care 
facilities and child foster homes. This portion of the bill has the 

potential to prevent some cases of child sexual abuse by identifying 
persons who have endangered or harmed children in the past. However, 

the department has the following major concerns with section 26:

- subsection (a) does not cover volunteers or adult members of 
the licensee's family living in the foster home or child care 
home. These persons should be included in check requirements.

- subsection (a) states that all persons licensed shall have a 
criminal history check. "Person" as defined in AS 01.10.060(7) 
includes "corporation", "association", and "organization", so 
a question arises as to whether the board of directors of 
child care facilities would also be required to submit to 

criminal history checks.

- subsection (a)(2) requires the background check report to be 
completed before the new employee can start work. Although 

this may be a good policy, it may cause hardships on employ­
ers, and a reduction in staff to child ratios while an employ­
er waits for a clearance on a new replacement employee. The 

Department of Public Safety has stated that it could be as 
long as ten (10) weeks before a criminal history check is 

completed.

- subsection (b) states that a criminal record clearance card is 
valid for two (2) years. However, a method of revoking a card 

is needed so that a person who commits a crime which has or 
could endanger children during the two year card validation 
period could not be hired by another child care facility.

- subsection (c) refers to training for DHSS. The Department of 
Public Safety has stated that the training would include the 
taking of fingerprints. Presently the Division of Family and
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Youth Services requires a Licensing Record Clearance Request 
form to be completed by applicants for a foster home license, j

all adult members of a foster home, and administrators of
residential facilities. The completed form is then submitted 

to the Department of Public Safety which does a state record 
check. DFYS does not now have the expertise to do finger­

printing. Fingerprinting is best done by the Department of 
Public Safety personnel, who are trained for that function, 
and who otherwise perform this type of service. Criminal
history checks and the issuance of cards could probably be 

most efficiently performed within the Department of Public
. Safety. If DHSS must do fingerprinting, fiscal note needs 

revision up.

- subsection (c) states that if an applicant is denied employ­
ment one-half the criminal clearance fee will be refunded.
The direct charge for a FBI clearance is presently $12.00.
DPS has stated that the price to do a state criminal check 
should be $8.00. Will DHSS or DPS be required to refund
$10.TO out of State general funds to the applicant? A refund 

policy would be costly and time consuming in both direct cost 
and accounting costs. This provision should be deleted from 

the bill.

- subsection (d) addresses confidentiality. Under the present 
agreement giving DFYS access to criminal records at the
Department of Public Safety, DFYS cannot allow anyone, includ­
ing the applicant, to see a criminal history report. Sub­
section (cj, as written, continues that procedure, stating 
that ci hiiinal reports can be used by governmental agencies who 
by law license child care facilities or who protect children.
May it be used by a child care employer to deny employment?
Apparently, the employer will be authorized to deny employment 
based on the applicant's failure to obtain a clearance card 
from DHSS. Wil1 there be an appeal, procedure from a DHSS
decision not to issue a clearance card?

The department urges this committee to hear from all private and public 
agencies and individuals involved in this area of criminal history 
checks to obtain their comments on the difficulties and possible hard­
ships of such a new policy. Specifically, the department urges this §
committee to hold a public teleconference on this issue, inviting child 
care operators to share their concerns about the cost and delay inherent 
in requesting and waiting for criminal records check on all potential 
employees.The Governor's Criminal History Working Group has expressed 
concerns over procedural and legal aspects of history checks. Further­
more, the cost for this new program is not in the Governor's proposed FY 

86 budget. . I
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Practical and important improvements to the State's civil and criminal 
laws are needed and addressed by Committee Substitution Senate Bill 21 

but these improvements will not alone meet the challenge of ensuring 

adequate protective services for children in Alaska. Both the child 

protection staff increments contained in the Division of Family and 
Youth Services operating budget and the management information system 
for the division contained in the capital budget must be fully funded to 
adequately address the problem. Only with improved laws, resources, and 
an ability to manage will Alaska break the destructive cycle of child 

abuse and neglect.

RECOMMENDED:
Michael L. Price, Director 
Division of Family 

and Youth Services

DATE:

APPROVED:

J/fi/in R. Pugh, 
Apartment of 
and Social

mmissioner 
ealth 

Services

DATE: P



STATE OF ALASKA 1985 LEGISLATIVE SESSION 
_______________ FISCAL NOTF.

Revision Date:

REQUEST
Bill/Resolution No.: SB 21

FISCAL DETAIL
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SENATE BILL NO. 21

For an act entitled "An Act relating to background checks on certain 

employees who come in contact with children."

This bill will require an employer to do a criminal history check, 
through the national FBI records, on an employee applicant who will have 
"supervisory or disciplinary power over a minor" in licensed residential 
child care facilities, child day care facilities or child foster homes. 

The bill has the potential to prevent some cases of child sexual abuse 
by identifying persons who have endangered or harmed children in the 

past. •

The bill as written raises several ambiguities. The cost of the federal 

records search ($12) and of obtaining employee applicant fingerprints is 

apparently to be borne by each employer. However, the bill is not clear 
whether the employer must only request the background check before 
hiring the employee, or whether the employer must wait for the result of 

the background check, which takes a minimum of eight weeks. Also, if 
the employer hires the applicant while waiting for the background check 
but negative information does come forth, is the employer obligated to 
fire the employee, and will the employer be protected when doing so? If 
this bill is to become law, the department urges the legislature to 

eliminate these ambiguities.

Under licensing responsibilities contained in AS 47.35, the Department 

of Health and Social Services has long sought ways to reduce risk of 
harm to children and dependant adults who must receive care outside of 
their own homes. For the past two years the Division of Family and 
Youth Services has been doing criminal history checks, using Alaska 
records, not national records, on all foster home license applicants arid 

adult members of the licensee family living in the foster home, and on 
all administrators in residential child or adult care facilities.

Currently public concern has focused on criminal background checks as a 
method to reduce child sexual abuse in child care settings. The 
national trend is for states to develop stricter regulations for 
criminal clearance of child care workers. Through a grant program, the 
federal government is encouraging states to fingerprint all day care 
workers so that potential abusers are not hired, but the grants being 

offered to states do not begin to cover the cost of such programs.

The public has met the proposed review of criminal histories with a 
mixed response. Many early childhood program operators and parents in 
Alaska have asked the department to commit itself to stricter scrutiny 
of all employees who work with children. On the other hand, employee 

groups and individuals, as well as facility operators, are concerned 
about privacy rights and logistical problems in using a background check 
system. Not only is this proposal subject to debate, but as Betty 
Caldwell, president of the National Association for the Education of 
Young Children, recently stated at a Congressional hearing:

uasx
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Fingerprinting day care providers and running criminal checks on 
prospective employees may catch an incidental individual who should 

never have been allowed into a child care program.

But shortcut solutions of this nature will fail to address the 
underlying and far more pervasive problems: the low status and
inadequate training of child care providers, insufficient encour­
agement of parental participation and meager resources for the 
implementation and monitoring or qualitative improvement in all 

types of child care arrangements.

The department supports attempts to reduce child sexual abuse. However, 
the department urges this committee to hear from all private and public 
agencies and individuals involved in this area to obtain their comments 

on the difficulties and possible hardships of such a new policy. 
Specifically, the department urges this committee to hold a public 
teleconference on this issue, inviting child care operators to share 
their concerns about the cost and delay inherent in requesting and 
waiting for criminal records check on all potential employees. In 
addition, the committee would wish to hear from the Department of Public 
Safety which this department understands will submit a fiscal note 

concerning the cost of such a program. The cost for this new program is 
not in the Governor's proposed FY 86 budget. Also, the Governor's 
Criminal History Working Group has expressed concerns over procedural 

and legal aspects of history checks.

Protection of children is an extremely important goal. However, in 
order for criminal history clearance checks to be effective, a commit­

ment must be made to the total cost required in money and time, both 
public and private, to not only obtain the information but to take 

effective action upon negative information.

Michael L. Price, Director 
Division of Family and 

Youth Services

DATE:

APPROVED:
JoWi R. Pugh, Commission 
Department of Health and 

Social Services

DATE:



STATE OF ALASKA 1985 LEGISLATIVE SESSION 
_________  _ FISCAL NOTE_____________
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Bill/Resolution No.: SB 21_____
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COST ANALYSIS 

SB 21

10Q Personal Services

Both positions to work swing shift
Latent Fingerprint Examiner I (Range 15A) 
Clerk-Typist III (Range 8B)

200 Travel

$41.6
28.6

$70.2

1.5

Travel for training to keep current in 
fingerprint technique

300 Contractual Services

Postage, telephone 3.5
Printing of fingerprint cards 2.5
Training fees .5

400 Supplies & Materials

Supplies for computerized
fingerprint system 2.0

Office & library supplies 1.5

An effective date of July 1, 1985 is assumed.

6.0

3.5

TOTAL $81.2

A 5% annual inflation factor on line items 200-400 is included beginning 
in FY 87.
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This position would provide clerical support for 
background checks under proposed AS 47.35.065. Duties 

would include correspondence with employers or 
individuals concerned, accessing of original fingerprint 
cards on file and refiling, return of cards to 
applicants, maintaining tickler files and preliminary 
checks on the Alaska Public Safety Information Network.

The additional clerical workload which would result from 
passage of SB 21 cannot be absorbed by the two existing 

clerical positions in the Lab.

This position will work closely with a requested Latent 
Fingerprint Examiner and is budgeted at the swing shift 

rate.
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a g e n c y  Department of Public Safety
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I OR BiM USE Ot'LY 

KEY NUMBER

1.
POSITION TirtE

Latent Finoerorint Exami ner I

2.
TYPE OF POSITION

PFT
STAFF^ONJHS RP NUMBER PCN NUMBER

3. CONTINUATION LEVEL } 1 ADDITION I I'x-xoi-x^xvx-x-xvx-x-

<i. lYPt 01 LAFttiLH JURE AhouilT

1 7 3

PERSONAL SERVICES

5- Sa 1 ary 31,349
6. Bcnefi ts 5,661
7. Supplemental Benefits 1,922
8. Fixed Benefits 2,630
9. IUIAL PtKaOOAL SERVICES 01 41.562
10. Travel 02 i ̂ nn
11 . Contractual 03

1 nnn
12. Com nod i t i es 0*1 - ^nn
13. Equipment 05

1A. Other

15. TOTAL COST 44.562

RECEIPT CODE FUNDING SOURCE

16. Federal Receipts 1002

17. C.F. Match 1003

18. General Funds IOO'i 44.6
19. 1-A Receipts 1005

20. Program Receipts 1028

21. Other

_  ■ I....- ...

muaaaunna

î inw i » a ’. v

scmertoiu, IxaL.

MnMMtniaitfi
RANGE/STEP

15/A
QRU PRIORITY

JUSTIFICATION

BARG. UNIT 
r>
U

PACE/LINE
cbv/£

•APPRtiy. •(n^APr:.

LOCATION

Anchorage
ELECTION DISTRICT

An additional fingerprint examiner will be necessary to 
run print comparisons required under the proposed 
legislation. The individual will load the cards into the 
fingerprint '•' t̂em, edit computerized print minutiae and 
run compar checks against possible aliases, etc.

This additional workload cannot be absorbed by current 
staffing and, in fact,this position is budgeted to work 
swing shift. We originally anticipated running 75 
ten-print cards and 35 latent prints through the system 
daily. Currently, more than 100 ten-print cards and over 
35 latent prints are being processed each day.

a c e n c y  Department of Public Safety

REQUEST FOR
NEW POSITION i rpii AST SuDDort & Service Page of
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DEPARTMENT OF PUBLIC SAFETY

POSITION PAPER - CSSB 21 (HESS) 

SUPPORT

CSSB 21 (HESS) - "An act relating to the protection of children..."

The Department of Public Safety supports background checks as specified 
in this hill.

At present, we are exceeding our projected workload for personnel in our 
fingerprint identification center. Our projections from four years ago 
indicated a maximum input level of 35 latents and 75 ten print cards per 
day. We are presently receiving more than 75 criminal cards daily.

With our present backgrounds which are required, plus the applicant 
cards for school teachers and others supervising children, we are unable 
to keep up with the workload in a timely manner. This unit must be able 
to provide timely service to Health and Social Services as well as other 
employees. Criminal cases take priority over the applicant and back­
ground checks.

We propose hiring a clerk and an AAFIS operator to work swing shift. 
Their primary responsibility will be checks required by this bill.

Each request must be handled several times. We would first complete a 
background check based on name and demographics. The requester would be 
notified at our preliminary findings.

After receiving the cards, we would: 1. Acknowledge receipt; 2. Send
one card to the FBI with the required funds. The card would be run 
through AAFIS to verify the persons identity. If different than on the 
card, a second computer check would have to be accomplished.

After the information is received from the FBI, correspondence would 
have to be sent to the-^-Vequesting person or agency.Tickler files would 
have to be established and maintained to insure backgrounds are done and 
to avoid duplication. •

This bill does not address who is responsible for rolling the prints. We 
assume it is the applicants responsibility.

Private firms are presently available in Anchorage and Juneau to perform 
this service. I'm certain that other security firms in other cities 
would also be interested in providing this service.

The cost in Anchorage is $5.50 and in Juneau $7.50 for this service.
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I n t r o d u c e d :  1 / 1 4 / 8 5
R e f e r r e d :  H e a l t h ,  E d u c a t i o n  a n d  S o c i a l

S e r v i c e s ,  J u d i c i a r y  a n d  
F i n a n c e

B Y  F E R G U S O N ,  K E L L Y ,  F A I K S , 
C O G H I L L ,  J O S E P H S O N  A N D

I N  T H E  S E N A T E  K E R T T U L A

S E N A T E  B I L L  NO. 2 1  

I N  T H E  L E G I S L A T U R E  O F  T H E  S T A T E  O F  A L A S K A  

F O U R T E E N T H  L E G I S L A T U R E  - F I R S T  S E S S I O N  

A  B I L L

For an Act entitled: "An Act relating to background checks on certain

e m p l o y e e s  w h o  c o m e  i n t o  c o n t a c t  w i t h  c h i l d r e n . "

B E  I T  E N A C T E D  B Y  T H E  L E G I S L A T U R E  O F  T H E  S T A T E  O F  A L A S K A :

* S e c t i o n .  1. A S  4 7 . 3 5  is a m e n d e d  b y  a d d i n g  a n e w  s e c t i o n  t o  r e a d :

S e c .  4 7 . 3 5 . 0 6 5 .  B A C K G R O U N D  C H E C K S  O N  E M P L O Y E E S .  B e f o r e  h i r i n g  

a n  e m p l o y e e  w h o  w o u l d  h a v e  . ' u p e r v i s o r y  o r  d i s c i p l i n a r y  p o w e r  o v e r  a 

m i n o r ,  a p e r s o n  t h a t  is r e q u i r e d  to b e  l i c e n s e d  u n d e r  A S  4 7 . 3 5  s h a l l  

r e q u e s t  f r o m  t h e  G o v e r n o r ' s  C o m m i s s i o n  o n  t h e  A d m i n i s t r a t i o n  o f  J u s ­

t i c e  t h e  e m p l o y e e ' s  r e c o r d s  o f  c o n v i c t i o n s  p e r m i t t e d  u n d e r  A S  1 2 . 6 2 . ­

03 5 .

-1- SB  2 1



COMMITTEE REPORT
SENATE

FURTHER:

A/18/85

^ F I N A N C E

Date_ f - > r -  t s

Mr. Pr esident 

The Committee on J U D I C I A R Y considered ^  ^

b a c k g r o u n d  checks on c e rtain e m p l o y e e s  w h o  come into c o n tact w i t h  
children.

and C a m a j ori ty of the c o m m i t t e e ) ^  (the committee) reports it b a c k  w i t h  
the following recommendations^

do pass

do pass w i t h  attached amendment(s)

•ijSifor 

recommends

A & s r S S  <2_S

replace w i t h  
n e w  title ' 
same title /JT7 A

and attached a " L ETTER OF INTENT" 

reports it back w i thout recomm e n d a t i o n  

recommends referral to

[ ] NEW F ISCAL NOTE

Committee

M E M B E R S  SIGNING 
DO PASS

M E M B E R S  H AVING 
O T H E R  R EC OMMENDATION S



FURTHER:

1/14/85

COMMITTEE REPORT
SENATE

( JUDICIARY--^ 
F I NAN CE

Date S  "} [fl 

Mr. P r e s i d e n t

The Commi t t e e  on HESS c o n s i d e r e d  ^  ^1

r e l a t i n g  to b a c k g r o u n d  checks on c e r t a i n  employee s w h o  come into contact 
w i t h  children. '

and ((a m a j o r i t y  of the committee) (the committee) reports it b a c k  w i t h  
thfc. f o l l o w i n g - r e c o m m e n d a t i o n s :

do pass

do pass w i t h  a t t ached amendment(s)

^ r e p l a c e  w i t h / o r  adopt CS for _  
fyCLT n e w  t i t l e s  /

] same title and recom mends ___

[ ] and a t t a c h e d  a " L E T T E R  OF INTENT" [ ] N E W  F I S C A L  NOTE

[ ] reports it b a c k  w i t h o u t  r e c o m m e n d a t i o n

[ ] rec om m e n d s  re fer r a l  to   ______ __________________________ Commi ttee

M E M B E R S  S I G N I N G  ’ • M E M B E R S  H A V I N G
DO PASS O T H E R  R E C O M M E N D A T I O N S

0.I 1/yQLc

i
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