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b a n n i s t e r
2 / 3 / 8 6

O r i g i n a l  s p o n s o r s :  S t u r g u l e w s k i  a n d  R o d e y

IN T H E  S E N A T E  BY T H E  F I N A N C E  C O M M I T T E E

C S  F O R  S E N A T E  B I L L  NO. 204 ( F i n a n c e )

IN T H E  L E G I S L A T U R E  O F  T H E  S T A T E  O F  A L A S K A  

F O U R T E E N T H  L E G I S L A T U R E  - S E C O N D  S E S S I O N

A  B I L L

F o r  a n  A c t  e n t i t l e d :  " A n  A c t  r e l a t i n g  to c o n t r a c t s  for a r c h i t e c t u r a l ,

e n g i n e e r i n g ,  a n d  l a n d  s u r v e y i n g  s e r v i c e s ;  a n d  p r o v i d­

ing f o r  an e f f e c t i v e  d a t e . "

BE  IT E N A C T E D  B Y  T H E  L E G I S L A T U R E  O F  T H E  S T A T E  O F  J.uASKA:

* S e c t i o n  1. A S  3 6 . 9 0  is a m e n d e d  b y  a d d i n g  a n e w  s e c t i o n  to read:

Sec. 3 6 . 9 0 . 1 0 0 .  C O M P L I A N C E  O F  C O N T R A C T S  W I T H  P R O F E S S I O N A L  R E G I S­

T R A T I O N  R E Q U I R E M E N T S .  T h e  s t a t e  or a p o l i t i c a l  s u b d i v i s i o n  o f  the 

s t a t e  m a y  n o t  a w a r d  a c o n t r a c t  for a r c h i t e c t u r a l ,  e n g i n e e r i n g ,  or land 

s u r v e y i n g  s e r v i c e s  to

(1) a n  i n d i v i d u a l  w h o  is n o t  r e g i s t e r e d  u n d e r  A S  0 8 . 4 8  to 

p e r f o r m  the a r c h i t e c t u r a l ,  e n g i n e e r i n g ,  or l a n d  s u r v e y i n g  s e r v i c e s  

r e q u i r e d  b y  the c o n t r a c t ;

(2) a p a r t n e r s h i p  th a t  is n o t  q u a l i f i e d  u n d e r  A S  0 8 . 4 8 . 2 5 1  

to p r o v i d e  the a r c h i t e c t u r a l ,  e n g i n e e r i n g ,  or l a n d  s u r v e y i n g  s e r v i c e s  

r e q u i r e d  b y  t h e  c o n t r a c t ;  or

v3) a c o r p o r a t i o n  th a t  is n o t  a u t h o r i z e d  u n d e r  A S  0 8 . 4 8 . 2 4 1  

to o f f e r  the a r c h i t e c t u r a l ,  e n g i n e e r i n g ,  o r  l a n d  s u r v e y i n g  s e r v i c e s  

r e q u i r e d  b y  the c o n t r a c t .

* Sec. 2. A S  3 6 . 9 8  is a m e n d e d  b y  a d d i n g  a n e w  s e c t i o n  to read:

Sec. 3 6 . 9 8 . 0 4 3 .  A R C H I T E C T U R A L ,  E N G I N E E R I N G ,  A N D  L A N D  S U R V E Y I N G  

C O N T R A C T S .  (a) N o t w i t h s t a n d i n g  the p r o v i s i o n s  of AS  3 6 . 9 8 . 0 1 0 ( 3 )  and 

3 6 . 9 8 . 0 4 0 ,  a s t a t e  a g e n c y  s h a l l  n e g o t i a t e  a c o n t r a c t  w i t h  the m o s t  

q u a l i f i e d  a n d  s u i t a b l e  f i r m  o r  p e r s o n  o f  d e m o n s t r a t e d  c o m p e t e n c e  for 

a r c h i t e c t u r a l ,  e n g i n e e r i n g ,  or l a n d  s u r v e y i n g  s e r v i c e s .  T h e  s t a t e
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a g e n c y  s h a l l  a w a r d  a c o n t r a c t  f o r  t h o s e  s e r v i c e s  at f a i r  a n d  r e a s o n­

a b l e  c o m p e n s a t i o n  as d e t e r m i n e d  b y  the s t a t e  a g e n c y ,  a f t e r  c o n s i d e r a­

ti o n  o f  t h e  e s t i m a t e d  v a l u e  o f  the s e r v i c e s  to b e  r e n d e r e d ,  a n d  the 

sc o p e ,  c o m p l e x i t y ,  a n d  p r o f e s s i o n a l  n a t u r e  o f  the s e r v i c e s .

(b) If n e g o t i a t i o n s  w i t h  t h e  m o s t  q u a l i f i e d  a n d  s u i t a b l e  f i r m  or 

p e r s o n  u n d e r  (a) o f  t h i s  s e c t i o n  a r e  n o t  s u c c e s s f u l ,  the s t a t e  a g e n c y  

s h a l l  n e g o t i a t e  a c o n t r a c t  w i t h  o t h e r  q u a l i f i e d  p e r s o n s  or  f i r m s  of 

d e m o n s t r a t e d  c o m p e t e n c e ,  in o r d e r  of p u b l i c  r a n k i n g .  T h e  s t a t e  a g e n c y  

m a y  r e j e c t  all o r  p a r t  o f  a p r o p o s a l .

(c) T h i s  s e c t i o n  d o e s  n o t  a p p l y  to c o n t r a c t s  a w a r d e d  in a s i t u a­

ti o n  of  p u b l i c  n e c e s s i t y  if the p e r s o n  r e s p o n s i b l e  f o r  e x e c u t i o n  of 

the c o n t r a c t  o n  b e h a l f  o f  the s t a t e  a g e n c y  c e r t i f i e s  in w r i t i n g  t h a t  a 

s i t u a t i o n  of p u b l i c  n e c e s s i t y  e x i s t s .

(d) N o t w i t h s t a n d i n g  t h e  o t h e r  p r o v i s i o n s  of t h i s  s e c t i o n ,  a 

s t a t e  a g e n c y  m a y  i n c l u d e  p r i c e  as a f a c t o r  in s e l e c t i n g  a r c h i t e c t u r a l ,  

e n g i n e e r i n g ,  a n d  l a n d  s u r v e y i n g  s e r v i c e s  w h e n ,  in the j u d g m e n t  o f  the 

s t a t e  a g e n c y ,  the s e r v i c e s  r e q u i r e d  a r e  r e p e t i t i o u s  in n a t u r e ,  a n d  the 

s c o p e ,  n a t u r e ,  a n d  amount- o f  s e r v i c e s  r e q u i r e d  a r e  s u f f i c i e n t l y  d e­

f i n e d  b y  m e a s u r a b l e  a n d  o b j e c t i v e  s t a n d a r d s  to r e a s o n a b l y  e n a b l e  firms 

a n d  i n d i v i d u a l s  m a k i n g  p r o p o s a l s  to c o m p e t e  w i t h  a c l e a r  u n d e r s t a n d i n g  

a n d  i n t e r p r e t a t i o n  o f  the s e r v i c e s  r e q u i r e d .  In o r d e r  to i n c l u d e  

p r i c e  as a f a c t o r  in  s e l e c t i o n ,  the s t a t e  a g e n c y  s h a l l  i n v o l v e  in  the 

e v a l u a t i o n  of the p r o p o s a l s  at l e a s t  o n e  p e r s o n  w h o  is r e g i s t e r e d  in 

the s t a t e  to p e r f o r m  the a r c h i t e c t u r a l ,  e n g i n e e r i n g ,  or l a n d  s u r v e y i n g  

s e r v i c e s  t h a t  are the p r i m a r y  s e r v i c e s  to be p r o v i d e d  b y  the c o n t r a c t .

(e) T h i s  s e c t i o n  d o e s  n o t  a p p l y  to a c o n t r a c t  t h a t  i n c o r p o r a t e s  

b o t h  d e s i g n  a n d  c o n s t r u c t i o n  s e r v i c e s .

* Sec. 3. T h i s  A c t  a p p l i e s  to r e q u e s t s  for b i d s  or p r o p o s a l s  for a r c h i­

te c t u r a l ,  e n g i n e e r i n g ,  a n !  l a n d  s u r v e y i n g  s e r v i c e s  i s s u e d  a f t e r  the 
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STATE OF ALASKA 1986 LEGISLATIVE SESSION
FISCAL NOTE

R E Q U E S T    F IS C A L  D E T A IL
Bill/Resolution No. :  C S  SB  2 0 4 A o p n r y  A f f e r ie H  • DOTS P F , D E C , D N R , DOA
T id e :  A n  A c t  R e l a t i n g  t o C o n t r a c t s RRtt •

f o r  A r c h . ,  E n g r . ,  & L a n d S u r v e y i n g
S e r v i c e s
Sponsor: S t u r g u l e w s k i , R o c l e y  Components :
Requestor:_______________________________________ ____________________
Date of R equest: 3 / 1 8 / 8 5 _______________________________________

EXPENDITURES/REVENUES : (Tliousands of Dollars)

OPERATING FY 86 FY 87 FY 38 FY S9 FY 90 FY 91

PERSONAL SERVICES
TRAVEL
CONTRACTUAL
SUPPLIES
EQUIPMENT
LAND & STRUCTURES
GRANTS. CLAIMS I
MISCELLANEOUS

TOTAL OPERATING - 0 - - 0 - -0- - o - - o - -0-

CAPITAL -0- -0- -0- -0- -0- I - 0 -

REVENUE -0- -0- -0- -0- -0- -0-

FU NDING : (T h ou san ds  of Dollars)
GENERALFUND 
FEDERAL FUNDS 
OTHER 
TOTAL

—  =t)- -U-’ ■ -u- -u- ■ -0- -0-

-u- -u- -u- -0- -0- -0-
A ) - -u- - -0- -0- -0-
-0- -0- -0- -0- -0- -n-

P O S IT IO N S  :
FULLUME
PART-TIME
TEMPORARY

-0- -0- -o- -0- -0- -0-
-0- -0- -o- -0- -0- _ -n-
-0- -0- -0- -0- -0- -n-

ANALYSIS : Attach a separate page if necessary
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C O N T IN U A T IO N  of F IS C A L  N O T E  A N A L Y S IS  

F o r  Bill/Resolution N o . .  c s  S B  2 Q.4_

A N A L Y S I S  - S B  204

N E W  A N A L Y S I S :

It is n o t  p o s s i b l e  to e s t i m a t e  t h e  f i s c a l  i m p a c t  o f  t h i s  
b i l l  on s t a t e  a g e n c i e s  b u t  it is b e l i e v e d  to b e  
i n s i g n i f i c a n t .  F o r  t h e  m o s t  p a r t  t h e  p r o v i s i o n s  o f  t h e  b i l l  
a r e  v e r y  s i m i l a r  to t h o s e  in c u r r e n t  p r a c t i c e .

T h e r e  m a y  b e  a f i s c a l  i m p a c t  to s o m e  p o l i t i c a l  s u b d i v i s i o n s  
w h i c h  r e c e i v e  g r a n t s  o r  T r a n s f e r  o f  R e s p o n s i b i l i t y  
A g r e e m e n t s  (TORA) f r o m  s t a t e  a g e n c i e s  for p r o j e c t s  that 
r e q u i r e  e n g i n e e r i n g ,  a r c h i t e c t u r a l  o r  l a n d  s u r v e y i n g  
s e r v i c e s .  T o  p r o p e r l y  i d e n t i f y  t h e s e  c o s t s  the A l a s k a  
M u n i c i p a l  L e a g u e  o r  t h e  P o l i t i c a l  S u b d i v i s i o n s  s h o u l d  be  
c o n t a c t e d  d i r e c t l y .

pace — ?__ o f ___2



STATE OF ALASKA 1986 LEGISLATIVE SESSION
FISCAL NOTE

R e v i s i o n  D a t e :
R E Q U E S T ____________________________________________ F I S C A L  D E T A I L _____________________________
B i l l / R e s o l u t i o n  N o . :  C S S B  2C4 C & R & A g e n c y  A f f e c t e d :  a h __________________
T i t l e :  C o n t r a c t s  f o r  A r c h i t e c t s ,  B R U :  A l l

E n g i n e e r s ,  S u r v e y o r s  
S t u r g u i e w s k i  & RocJey

S p o n s o r :  C o m p o n e n t s :
R e q u e s t o r :  A 11 t h o s e  c o n t r a c t i n g  f o r  A r c h i t e c t s ,
D a t e  o f  R e q u e s t :  E n g i n e e r s  a n d  S u r v e y o r s

E X P E N D I T U R E S / R E V E N U E S :  ( T h o u s a n d s  o f  D o l l a r s )

O P E R A T I N G
F Y  86 F Y  87 F Y  88 F Y  89 F Y  90 F Y  91

PERSONAL S E R V I C E S --
TRAVEL
CONTRACTUAL
SUPPL I E S
EQU I PMENT
LAND & STRUCTURES
GRANTS ,  C LA I MS
M I SCELLANEOUS

-

T O T A L  O P E R A T I N G -0- -0- -0- -0- -0- -0-

C A P I T A L -0- -0- -0- -0- -0- -0-

R E V E N U E | -0- -0- -0- -0- -0- -0-

F U N D I N G :  ( T h o u s a n d s  o f  P o l a r s )
"CLfJERAl  FOND" '
FEDERAL  FUNDS
OTHER
TOTAL -0- -0- -0- -0- -0- -0-

P O S I T I O N S : -0- -0- -0- -0- -0- -0-
FULL-11 ME
PART-T I ME
TEMPORARY

A N A L Y S I S : A t t a c h  a  s e p a r a t e  p a g e  i f  n e c e s s a r y

No d i r e c t  f i n a n c i a l  i m p a c t  o n  t h e  D e p a r t m e n t  o f  A d m i n i s t r a t i o n .  I t  i s  d i f f i c u l t  t o  c a l c u l a t e  
t h e  i n c r e a s e d  c o s t  o f  c o n t r a c t s  f o r  t h e  s e r v i c e s  o f  a r c h i t e c t s ,  e n g i n e e r s  a n d  s u r v e y o r s  wh e n  
p r i c e  i s  r e m o v e d  f r o m  c o n s i d e r a t i o n  i n  t h e  a w a r d  o f  t h e i r  c o n t r a c t s ,  b u t  t h e r e  w i l l  b e  a 
d e f i n i t e  p r e m i u m  p a i d  w i t h o u t  p r i c e  c o m p e t i t i o n .

P r e p a r e d  B y :  R o b e r t  j .  L i n k   ' /   P h o n e :  ‘>65-2250_________
D i v i s i o n :  G e n e r a l  S e r v i c e s  & S u p p j ^ A ,____________'/ */?  < D a t e :  D e c e m b e r  18,  1985

A p p r o v e d  b y  C o m m i s s i o n e r :  E l e a n o r  A n d r e w s ________________ D a t e : __________________________________
A g e n c y :  D e p a r t m e n t  o f  A d m i n i s t r a t i o n _____________

D i s t r i b u t i o n  ( b y  A g e n c y  p r e p a r i n g  f i s c a l  n o t e ) :
L e g i s l a t i v e  F i n a n c e  
L e g i s l a t i v e  S p o n s o r  
R e q u e s t o r
O f f i c e  o f  M a n a g e m e n t  a n d  B u d g e +
I m p a c t e d  A g e n c y ( i e s )  P a g e  i  o f  i  R e v .  11/ 8/85



STATE OF ALASKA 1985 LEGISLATIVE SESSION
FISCAL NOTE

R e v i s i o n  D a t e :

R E Q U E S T  
B i l l / R e s o l u t i o n  N o . : _ s b 2 0 ^

F I S C A L  D E T A I L  
A g e n c y  A f f e c t e d :  a l l

P a g e  1 o f  i

T i t l e :  C o n t r a c t s  f o r  A r c h i t e c t s , P r o g r a m  C a t e g o r y  A f f e c t e d :  a l l

E n g i n e e r s ,  S u r v e y o r s
S p o n s o r :  S t u r g u i e w s k i  & R o d e y
R e q u e s t o r : _________________________
D a t e  o f  R e q u e s t : _

B R U ,  P r o g r a m  o r  S u b p r o g r a m ! s ) A f f e c t e d :
ALL  THOSE CONTRACT I NC  FOR A R C H I T E C T S ,
ENG I NE ERS  AND SURVEYORS

E X P E N D I T U R E S / R E V E N U E S :  ( T h o u s a n d s  o f  D o l l a r s )
F Y  85 F Y  86 F Y  87 F Y  88 F Y  89 F Y  90

O P E R A T I N G
100 PERSONAL S E R V I C E S
200 TRAVEL
300 CONTRACTUAL
400 S UPPL I E S
500 EQU I PMENT
600 LAND & STRUCTURES
700 GRANTS ,  C LA I MS
80G M I SCELLANEOUS

T O T A L  O P E R A T I N G -0- -0 - -0- -0 - -0 - -0-

C A P I T A L -0- -0- -0- -0 - -0 - -0 -

R E V E N U E -0- -0- -0- -0 - -0 - -0-

F U N D I N G :  ( T h o u s a n d s  o f  D o l l a r s )
GENERAL  FUND
FEDERAL  FUNDS
OTHER
TOTAL -0- -0- -0- -0 - -0 - -0-

P O S I T I O N S : -0 - -0- -0- -0 - -0 -
'

-0-

FULL-T I ME
PART-T I ME
TEMPORARY

A N A L Y S I S : ( A t t a c h  a  s e p a r a t e  p a g e  i f  n e c e s s a r y )

No  d i r e c t  f i n a n c i a l  i m p a c t  o n  t h e  D e p a r t m e n t  o f  A d m i n i s t r a t i o n .  I t  i s  d i f f i c u l t  t o  c a l c u l a t e  
t h e  i n c r e a s e d  c o s t  o f  c o n t r a c t s  f o r  t h e  s e r v i c e s  o f  a r c h i t e c t s ,  e n g i n e e r s  a n d  s u r v e y o r s  w h e n  
p r i c e  i s  r e m o v e d  f r o m  c o n s i d e r a t i o n  i n  t h e  a w a r d  o f  t h' . -i r  c o n t r a c t s ,  b u t  t h e r e  w i l l  b e  a 
d e f i n i t e  p r e m i u m  p a i d  w i t h o u t  p r i c e  c o m p e t i t i o n .

P r e p a r e d  B y :  R o b e r t  j .
D i v i s i o n :  G e n e r a l  S e r v i c e s  & S u p p l y

• un><  __ P h o n e : _
D a t e :

465-2250
M a r c h  7 , 1985

A p p r o v e d  b y  C o m m i s s i o n e r :  L i s a  R u d d
A g e n c y : D e p a r t m e n t  o f  A d m i n i s t r a t i o n

D i s t r i b u t i o n  ( b y  A g e n c y  p r e p a r i n g  f i s c a l  n o t e ) :  
L e g i s l a t i v e  F i n a n c e  
L e g i s l a t i v e  S p o n s o r  
R e q u e s t o r
O f f i c e  o f  M a n a g e m e n t  a n d  B u d g e t

I m p a c t e d  A g e n c y ( i e s )  5 / 2 2 1  i k i / o b i b - o g R e v .  7/ 1/84



Position Paper
SB 204

T h e  D e p a r t m e n t  o f  A d m i n i s t r a t i o n  i s  o p p o s e d  t o  t h i s  b i l l .

T h i s  l e g i s l a t i o n  w o u l d  r  V - ' e  t h e  S t a t e  a n d  p o l i t i c a l  s u b d i v i s i o n s  t o  a w a r d  
c o n t r a c t s  f o r  a r c h i t e c t u r e . '  ,  e n g i n e e r i n g  a n d  s u r v e y i n g  s e r v i c e s  i n  c o m p l i a n c e  
w i t h  A S  3 6 . 9 8 . 0 1 0 ( 3 ) a n d  3 6 . 9 8 , 0 4 0 ,  e x c e p t  t h a t  p r i c e  c o u l d  n o t  b e  c o n s i d e r e d  
a s  a n  a w a r d  f a c t o r  i n  t h e  r e o u e s t  f o r  p r o p o s a l s .  T h i s  e f f e c t i v e l y  c r e a t e s  a  
s e p a r a t e  c l a s s  o f  P r o f e s s i o n a l  S e r v i c e s  c o n t r a c t o r s .

P r i c e  i s  o f t e n  a  s i g n i f i c a n t  f a c t o r ,  a m o n g  m a n y ,  i n  d e t e r m i n a t i o n  o f  l o w e s t  
r e s p o n s i b l e  b i d d e r  c o s t .  W i t h o u t  p r i c e  c o n s t r a i n t s  c o s t s  w o u l d  l i k e l y  r i s e  a s  
t h e  c r i t e r i a  f o r  s e l e c t i o n  w o u l d  b e  i n c r e a s i n g l y  s u b j e c t i v e .

D i v i s i o n  o f  G e n e r a l  S e r v i c e s  & S u p p l y  
D e p a r t m e n t  o f  A d m i n i s t r a t i o n
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D e p a r t m e n t  o f  A d m i n i s t r a t i o n
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A n a l y s i s  f o r  S e n a t e  B i l l  204

A n  A c t  r e l a t i n g  t o  c o n t r a c t s  f o r  a r c h i t e c t u r a l ,  e n g i n e e r i n g ,  and 
l a n d  s u r v e y i n g  s e r v i c e s  a n d  p r o v i d i n g  for a n  e f f e c t i v e  d a t e

S e c t i o n  1

A d d s  a n e w  s e c t i o n  t o  t h e  M i s c e l l a n e o u s  P r o v i s i o n s  c h a p t e r  of 
T i t l e  36 w h i c h  c o v e r s  P u b l i c  C o n t r a c t s .  T h i s  s e c t i o n  p r o h i b i t s  
t h e  s t a t e  o r  a m u n i c i p a l i t y  f r o m  a w a r d i n g  a c o n t r a c t  f o r  
a r c h i t e c t u r a l ,  e n g i n e e r i n g  o r  l a n d  s u r v e y i n g  s e r v i c e s  t o  an 
i n d i v i d u a l ,  p a r t n e r s h i p  o r  c o r p o r a t i o n  t h a t  is n o t  l i c e n s e d  
b y  t h e  B o a r d  o f  A r c h i t e c t s ,  E n g i n e e r s  a n d  L a n d  S u r v e y o r s .

S e c t i o n  2

T h i s  s e c t i o n  a d d s  n e w  l a n g u a g e  t o  t h e  s t a t u t e  r e l a t i n g  t o  
P r o f e s s i o n a l  S e r v i c e s  C o n t r a c t s  b y  c r e a t i n g  a s p e c i f i c  s e c t i o n  o n  
A r c h i t e c t u r a l ,  E n g i n e e r i n g  a n d  '..and S u r v e y i n g  C o n t r a c t s .  It 
w o u l d  r e q u i r e  t h e  s t a t e  t o  n e g o t i a t e  c o n t r a c t s  w i t h :

1) t h e  m o s t  q u a l i f i e d  o r  c o m p e t e n t  a r c h i t e c t s ,  e n g i n e e r s  
a n d  l a n d  s u r v e y o r s  a n d  a w a r d  t h e  c o n t r a c t  a t  f a i r  a n d  
r e a s o n a b l e  c o m p e n s a t i o n .  R e a s o n a b l e  c o m p e n s a t i o n  w o u l d  
b e  d e t e r m i n e d  b y  t h e  s t a t e  a f t e r  c o n s i d e r a t i o n  of  t h e  
e s t i m a t e d  v a l u e  o f  t h e  s e r v i c e s  t o  b e  r e n d e r e d  as w e l l  
a s  t h e  s c o p e  a n d  c o m p l e x i t y  o f  t h e  w o r k  t o  b e  p e r f o r m e d .

2) I f  n e g o t i a t i o n s  w e r e  n o t  s u c c e s s f u l  w i t h  t h e  f i r s t  
i n d i v i d u a l  o r  f i r m  d e s i g n a t e d  as  b e i n g  m o s t  q u a l i f i e d ,  
t h e  s t a t e  c o u l d  e n t e r  i n t o  n e g o t i a t i o n s  w i t h  o t h e r  
q u a l i f i e d  p e r s o n s  o r  firms.

3) T h e s e  p r o v i s i o n s  d o  n o t  a p p l y  in c a s e s  o f  p u b l i c  
n e c e s s i t y .

4) T h e  s t a t e  m a y  i n c l u d e  p r i c e  a s  a f a c t o r  i n  d e t e r m i n i n g  
t h e  s e l e c t i o n  o f  a r c h i t e c t u r a l ,  e n g i n e e r i n g  a n d  l a n d  
s u r v e y i n g  s e r v i c e s .  H o w e v e r ,  t h e  s c o p e  a n d  n a t u r e  of  
t h e  w o r k  m u s t  b e  s u f f i c i e n t l y  d e f i n e d  i n  o r d e r  t o  a l l o w  
i n d i v i d u a l s  o r  f i r m s  t o  c o m p e t e  w i t h  a n  e q u a l  
u n d e r s t a n d i n g .  P r i c e  m a y  n o t  e x c e e d  2 0 %  o f  t h e  
s c o r i n g  f o r m u l a  u s e d  t o  s e l e c t  a r c h i t e c t u r a l ,  
e n g i n e e r i n g  o r  l a n d  s u r v e y i n g  s e r v i c e s .

5) T h e s e  p r o v i s i o n s  d o  n o t  a p p l y  t o  c o n t r a c t s  t h a t  
i n c o r p o r a t e  b o t h  d e s i g n  a n d  c o n s t r u c t i o n  s e r v i c e s .

S e c t i o n  3

T h i s  b i l l  a p p l i e s  t o  r e q u e s t s  for b i d s  o r  p r o p o s a l s  i s s u e d  a f t e r  
t h e  e f f e c t i v e  d a t e  o f  t h i s  act.

S e c t i o n  4

I m m e d i a t e  e f f e c t i v e  date.
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At the r e q u e s t  of S e n a t o r  J a n  Faiks, I p r e p a r e d  the f o l l o w i n g  m e m o r a n d u m  

w h i c h  p r o v i d e s  an o v e r v i e w  of c o n t r a c t i n g  p r a c t i c e s  of a r c h i t e c t s  and 

engin e er s .

C O M M O N  L A W  T R E A T M E N T

H i s t o r i c a l l y ,  c o n t r a c t s  b e t w e e n  g o v e r n m e n t s  and a r c h i t e c t s  and e n g i n e e r s  

w e r e  e x e m p t  f r o m  c o m p e t i t i v e  b i d d i n g  requirements.. W h e n  c o n t r a c t i n g  the 

c l i e n t  i n i t i a l l y  s e l e c t e d  a n  e n g i n e e r  or a r c h i t e c t  on the b asis of 

b a c k g r o u n d  and r e p u t a t i o n ,  not p r i c e .  A f t e r  s e l e c t i o n ,  a s a t i s f a c t o r y  

fe e  a r r a n g e m e n t  w a s  n e g o t i a t e d .  If the n e g o t i a t i o n s  w e r e  d e t e r m i n e d  

u n s u c c e s s f u l  (the p r i c e  w a s  u n a c c e p t a b l e ) ,  the c l i e n t  w i t h d r e w  the 

o r i g i n a l  se l e c t i o n ,  a p p r o a c h e d  a n o t h e r  q u a l i f i e d  a r c h i t e c t  or eng i n e e r ,  

and n e g o t i a t i o n s  b e g a n  anew. T h i s  p r o c e s s  c o n t i n u e d  u n t i l  n e g o t i a t i o n s  

w i t h  q u a l i f i e d  a r c h i t e c t s  o r  e n g i n e e r s  w e r e  s u c c e s s f u l .

The d i f f e r e n c e  b e t w e e n  t h e p r o c e d u r e  u s e d  f o r  a r c h i t e c t s  and e n g i n e e r s  

an d  m o s t  o t h e r  c o m p e t i t i v e  s o u r c e  s e l e c t i o n s  is the p o i n t  a t w h i c h  p r i c e  

is c o n s i d e r e d . J u s t i f i c a t i o n  f o r  this s p e c i a l  s e l e c t i o n  p r o c e d u r e ~ H a s  

been s u p p o r t e d  b e c a u s e  of th e  l a c k  of a d e f i n i t i v e  s c o p e  of w o r k  for 

such s e r v i c e s  at the t ime the s e l e c t i o n  is m a d e ,  and the i m p o r t a n c e  of 

s e l e c t i n g  the b e s t  q u a l i f i e d  firm.

T his m e t h o d  of s e l e c t i n g  a r c h i t e c t s  and e n g i n e e r s  h a s b e e n  s u p p o r t e d  by 

t heir p r o f e s s i o n a l  o r g a n i z a t i o n s .  U n t i l  1978, T h e  C a n o n  of E t h i c s  of the 

N a t i o n a l  S o c i e t y  of P r o f e s s i o n a l  E n g i n e e r s  p r o h i b i t e d  c o m p e t i t i v e  

b i d d i n g  by its m e m b e r s . T h e  U n i t e d  S t a t e s  S u p r e m e  C o u r t  h e l d  that this 

p r o h i b i t i o n  v i o l a t e d  the S h e r m a n  A n t i - t r u s t  Act. By the time this 

d e c i s i o n  w a s  r e n d e r e d ,  t h e  B r o o k s  B i l l  had c o d i f i e d  the t r a d i t i o n a l  

m e a n s  of p r o c u r i n g  a r c h i t e c t  and e n g i n e e r  s e r v i c e s  by the f e d e r a l  

go v e r n m e n t .  A  c o p y  of N a t i o n a l  S o c i e t y  of P r o f e s s i o n a l  E n g i n e e r s  v. 

U n i t e d  S t at e s  is a t t a c h e d .

B R O O K S  B IL L

F e d e r a l  p r o c u r e m e n t  of a r c h i t e c t u r a l  and e n g i n e e r i n g  s e r v i c e s  is 

g o v e r n e d  b y  t h e B r o o k s  B ill, w h i c h  o a s  e n a c t e d  in 1972. T h e  b ill 

e s t a b l i s h e s  a s e l e c t i o n  p r o c e d u r e  for a r c h i t e c t s  and e n g i n e e r s  w h i c h  is 

b a s e d  on the t r a d i t i o n a l  m e t h o d .  T h e  p r o c e d u r e  inc l u d e s : n o t i c e  of

r e q u i r e m e n t s  for s e r v i c e s ,  s u b m i s s i o n  of a n n u a l  q u a l i f i c a t i o n  s t a t e m e n t s  

by a r c h i t e c t s  and e n g i n e e r s ,  and the e v a l u a t i o n  of q u a l i f i c a t i o n s  for 

e ach p r o ject. A r c h i t e c t s  a n d  e n g i n e e r s  ar e  r a n k e d  b a s e d  on t heir 

q u a l i f i c a t i o n s  a nd  a b i l i t y  to p e r f o r m  the s e r v i c e .  At least t h r e e  firms 

are s e l e c t e d  for e a c h  p r o j e c t .  N e g o t i a t i o n s  ar e  then h e l d  w i t h  the 

h i g h e s t  r a n k i n g  f i r m  to a r r i v e  at a f a i r  and r e a s o n a b l e  price. If 

a g r e e m e n t  is no t  r e a c h e d ,  n e g o t i a t i o n s  are b e g u n  w i t h  the n e x t  m o s t  

q u a l i f i e d  firm.



T h e  U n i t e d  S t a t e s  S u p r e m e  C o u r t  has h e l d  that the f e d e r a l  a n t i - t r u s t  

laws do not p r e v e n t  s t a t e s  f r o m  e n a c t i n g  c e r t a i n  c o m p e t i t i v e  r e s t r a i n t s .  

T h e  f o l l o w i n g  s t a t i s t i c s  w e r e  c o m p l i e d  in 1982 by the A m e r i c a n  

C o n s u l t i n g  E n g i n e e r s  C o u n c i l :

c o m p e t i t i v e  b i d d i n g  fo r  a r c h i t e c t u r a l / e n g i n e e r i n g  s e r v i c e s  is 

p r o h i b i t e d  by l a w  in two stat e s ,  T e n n e s s e e  and Texas;

a r c h i t e c t u r a l / e n g i n e e r i n g  s e r v i c e s  are e x e m p t e d  f r o m  g e n e r a l  

b i d d i n g  r e q u i r e m e n t s  in 14 state s ;  and,

d e s i g n  f irms are r a n k e d  a c c o r d i n g  to t h ei r  q u a l i f i c a t i o n s  an d  fees 

n e g o t i a t e d  o n l y  w i t h  t o p - r a n k e d  firms in 21 states.

An a t t a c h e d  a r t icle, " M o r e  L o w  B i d d i n g  A h e a d  for E n g i n e e r i n g  S e r v i c e s ? "  

p r o v i d e s  s p e c i f i c  i n f o r m a t i o n  on t h e s e  s t a t i s t i c s .

A L A S K A  L A W

P r o c u r e m e n t  of p r o f e s s i o n a l  s e r v i c e s  a r e  g o v e r n e d  u n d e r  AS 36.98. 

P r o f e s s i o n a l  s e r v i c e s  c o n t r a c t o r s  r e g i s t e r s  are m a i n t a i n e d  by the 

c o m m i s s i o n e r s  of a d m i n i s t r a t i o n  a n d  t r a n s p o r t a t i o n  and p u b l i c  

f a c i l i t i e s .  A  s t a t e m e n t  of q u a l i f i c a t i o n s  and p e r f o r m a n c e  d a t a  r e l a t i n g  

to the c o n t r a c t o r  and o t h e r  i n f o r m a t i o n  are m a d e  par t  of the r e g i s t e r  

record. W h e n  an a g e n c y  p r o p o s e s  to e n t e r  into c o n t r a c t s  for 

p r o f e s s i o n a l  serv i c e s ,  p u b l i c  n o t i c e  s o l i c i t i n g  p r o p o s a l s  for the 

s e r v i c e s  m u s t  be p u b l i s h e d .  T h e  n o t i c e  m u s t  include: a g e n e r a l  

d e s c r i p t i o n  of the p r o p o s e d  p r o j e c t  a n d  the p r o c e d u r e  by w h i c h  a p e r s o n  

or f i r m  m a y  m a k e  its p r o p o s a l  to the a g e n c y  for c o n s i d e r a t i o n .

E v a l u a t i o n  of p r o p o s a l s  m u s t  c o n s i s t  of a s s i g n i n g  p o i n t  v a l u e s  to 

f a c t o r s  c o n s i d e r e d  by the a g e n c y  in e v a l u a t i n g  e ach p r o p o s a l .  Each 

p r o p o s a l  r e c e i v e d  m us t  be e v a l u a t e d  u s i n g  the sa m e  f a c t or s  as t h o se  set 

o ut in the r e q u e s t  for p r o p os a l .  W h e n  the s c o p e  of the s e r v i c e  

r e q u e s t e d  c a n  be d e f i n e d ,  p r i c e is o f t e n  one f a c t o r  of the e v a l u a t i o n .

S U P P O R T  F O R  B R O O K S  B I L L  L E G I S L A T I O N

P r o f e s s i o n a l  o r g a n i z a t i o n s  h a v e  l o b b i e d  in s u p p o r t  of s t a t e  l e g i s l a t i o n  

s i m i l a r  to the f e d e r a l  B r o o k s  Bill. T h e  A l a s k a  C h a p t e r  of the A m e r i c a n  

I n s t i t u t e  of A r c h i t e c t s  is s u e d a s t a t e m e n t  of p o l i c y  on  the issue. T h e  

C h a p t e r  s u p p o r t s  q u a l i f i c a t i o n s  b a s e d  p r o c u r e m e n t  of A / E  s e r v i c e  

b e c a u s e :

the s c o p e  of w o r k  c a n n o t  be s u f f i c i e n t l y  d e f i n e d  so as to p r o v i d e  

" the b a s i s  u p o n  w h i c h  to m a k e  a p r i c e  q u o t a t i o n ;

  c r e a t i v e  e x e r c i s e  of r e a s o n i n g ,  j u d g m e n t ,  and d e s i g n  c a n n o t  be

r e d u c e d  to d o l l a r s  and cents p r i c e  q u o t a t i o n s ;  and,

w h e n  p r i c e  and q u a l i t y  are c o n s i d e r e d  t o g e t h e r  in s e l e c t i n g  a fir m 

al l  too o f t e n  d i s p r o p o r t i o n a t e  w e i g h t  is g i v e n  the low p ri c e  b i d d e r  

at the e x p e n s e  of quality.

T h i s  s t a t e m e n t  s u m m a r i z e s  the g e n e r a l  a r g u m e n t s  in support. A  c o m p l e t e  
s t a t e m e n t  of p o l i c y  is at t a c h e d ,  as w e l l  as o t h e r  s u p p o r t i n g  a r t i c l e s .

STATE STATUTES
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A r t i c l e s  o p p o s i n g  l e g i s l a t i o n  s i m i l a r  to the f e d e r a l  B r o o k s  B i l l  hav e 

a p p e a r e d  in n a t i o n a l  p u b l i c a t i o n s .  M o s t  a u t h o r s  h a v e  h a d  p r e v i o u s  

e x p e r i e n c e  in f e d e r a l  a n d / o r  s t a t e  p r o c u r e m e n t - a n d  c o n c l u d e  t hat the 

a b s e n c e  of r e q u i r e m e n t s  for c o m p e t i t i v e  p ri c e  n e g o t i a t i o n  in the A / E  

s e l e c t i o n  p r o c e s s  c a u s e s  e x c e s s i v e  p r o f i t s .

A c c o r d i n g  to P a u l  J. A n d r e w s ,  "th e a b s e n c e  of p r i c e  c o m p a r i s o n  r e s u l t s  

in a 6 0 0  to 700 p e r c e n t  p r i c e  spre a d ,  in the c ost of A / E  s e r v i c e s .  . . . 

the B r o o k s  A c t  a l o n e  i n s u r e s  that A / E  services- w h i c h  c o u l d  be o b t a i n e d  

for $5 0 ,000, w i l l  c ost t h e f e d e r a l  g o v e r n m e n t  as m u c h  as $ 3 5 0 , 0 0 0 . "  Mr. 

A n d r e w s  a l s o  b e l i e v e s  that p r i c e  c o m p a r i s o n  for A / E  s e r v i c e s  is the 

trend fo r  the p r i v a t e  sector. See a t t a c h e d  a r t i c l e ,  " The 700"

S o l u t i o n - A  B i l l i o n  D o l l a r  Ripoff".

T h e  U. S. D e p a r t m e n t  of T r a n s p o r t a t i o n  r e p o r t e d  on the a ud i t  of DO T  

G r a n t  F u n d e d  C o n s t r u c t i o n  and f o u n d  that:

s o m e  g r a n t e e  A / E  c o n t r a c t  a w a r d  p r a c t i c e s  p r o v i d e d  l i t t l e  a s s u r a n c e  

that q u a l i t y  s e r v i c e s  w e r e  a c q u i r e d  at r e a s o n a b l e  prices. Out of 

102 A/ E  c o n t r a c t s  rev i ew e d ,  o v e r  h alf w e r e  p r i c e d  w i t h o u t  a d e q u a t e  

cos t e s t i m a t e s ,  an a l y s e s ,  or s u f f i c i e n t  d o c u m e n t a t i o n  to s u p p o r t  

r e a s o n a b l e n e s s  of price. T w e n t y - n i n e  p e r c e n t  w e r e  a w a r d e d  u n d e r  

c o n d i t i o n s  w h i c h  p r e c l u d e d  e f f e c t i v e  c o m p e t i t i o n .

A t t a c h e d  is a c o p y  of the c o m p l e t e  report. T h e  D e f i c i t  R e d u c t i o n  A c t  of 

1984 c a l l s  for a s t u d y  of p r o c u r e m e n t  of p r o f e s s i o n a l  ser v i ce s ,  

i n c l u d i n g  a r c h i t e c t s  and e n g i n e e r s .

O p p o n e n t s  a l s o  p o i n t  to the fact that a r c h i t e c t s  and e n g i n e e r s  are the 

o n l y  p r o f e s s i o n a l s  that are e x e m p t e d  f r o m  c o m p e t i t i v e  bidding.
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Th e  D e p a r t m e n t  of T r a n s p o r t a t i o n  and P u b l i c  F a c i l i t i e s  a c k n o w l­
edg e s  the m e r i t s  of the a r g u m e n t  -hat c o m p e t i t i v e  b i d  s e l e c t i o n  
for s e l e c t i o n  o f  p r o f e s s i o n a l  d e s i g n  s e r v i c e s  c o u l d  lead to 
u n d e s i r a b l e  c o s t  and o p e r a t i n g  e f f i c i e n c y  p r o b l e m s .  In c e r t a i n  
c a s e s  the p r a c t i c e  of b i d d i n g  for su c h  s e r v i c e s  c o u l d  put the 
p u b l i c  in a p o s i t i o n  of p a y i n g  for f a c i l i t i e s  w h i c h  are n o t  in 
t h e i r  b e s t  i n t e r e s t  ev e n  t h o u g h  s u b s t a n t i a l  s u m s  a p p e a r  to h a v e  
b e e n  s a v e d  in the d e s i g n  phase.

At the sa m e  time the D e p a r t m e n t  has o c c a s i o n  to p r o c u r e  e n g i n e e r­
ing and a r c h i t e c t u r a l  s e r v i c e s  for c l a s s e s  of p r o j e c t s  r a n g i n g  
fr o m  the m o s t  c o m p l e x  to the m o s t  s i m p l e  and s t r a i g h t  fo r w a r d .  
To a c c o m m o d a t e  s e l e c t i o n  o f  t hese s e r v i c e s  for p r o j e c t s  that 
c o v e r  the e n t i r e  s p e c t r u m ,  f l e x i b l e  s e l e c t i o n  c r i t e r i a ,  i n c l u d i n g  
p r i c e  w h e r e  a p p l i c a b l e ,  is e s s e n t i a l .  T h e r e  a r e  n u m e r o u s  c l a s s e s  
of d e s i g n  p r o f e s s i o n a l  c o n t r a c t s  w h e r e i n  p r i c e  c o n s i d e r a t i o n  can 
c o n t i n u e  to be of v a l u e  to the s t a t e  ( a r c h i t e c t u r a l  r e v i e w s  for 
c o d e  c o m p l i a n c e ,  p r o j e c t s  w h i c h  h a v e  a w e l l  d e f i n e d  d e s i g n  and 
c o n s t r u c t i o n  scope, and v a r i o u s  s o r t s  of c o n s u l t i n g  services) .

For the m o s t  p a r t  the b i l l ' s  p r o v i s i o n s  for s e l e c t i o n  of e n g i­
n e e r i n g  a n d  a r c h i t e c t u r a l  s e r v i c e s  a r e  v e r y  s i m i l a r  to t hose used 
in c u r r e n t  p r a c t i c e  and the D e p a r t m e n t  has no o b j e c t i o n s  or 
s u g g e s t e d  c h a n g e s  to offer.

F o r  f u r t h e r  i n f o r m a t i o n  c a l l  S u s a n  F l e i s c h h a u e r  a t  465 - 3900 .
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T h i s  b i l l  s p e c i f i e s  the b a s i s  on w h i c h  the S t a t e  w o u l d  n e g o t i a t e  
a n d  a w a r d  c o n t r a c t s  for a r c h i t e c t u r a l ,  e n g i n e e r i n g  and land 
s u r v e y i n g  s e r v i c e s .

T h e  D e p a r t m e n t  of T r a n s p o r t a t i o n  and P u b l i c  F a c i l i t i e s  a c k n o w l­
ed g e s  the m e r i t s  of the a r g u m e n t  that c o m p e t i t i v e  b i d  s e l e c t i o n  
for s e l e c t i o n  of p r o f e s s i o n a l  d e s i g n  s e r v i c e s  c o u l d  lead to 
u n d e s i r a b l e  c o s t  and o p e r a t i n g  e f f i c i e n c y  p r o b l e m s .  In c e r t a i n  
c a s e s  the p r a c t i c e  o f  b i d d i n g  for s u c h  s e r v i c e s  c o u l d  put the 
p u b l i c  in a p o s i t i o n  of p a y i n g  for f a c i l i t i e s  w h i c h  are n o t  in 
t h eir b e s t  i n t e r e s t  e v e n  t h o u g h  s u b s t a n t i a l  su m s  a p p e a r  to h a v e  
b e e n  s a v e d  in the d e s i g n  phase.

At the same ti m e  the D e p a r t m e n t  has o c c a s i o n  to p r o c u r e  e n g i n e e r­
in g  and a r c h i t e c t u r a l  s e r v i c e s  for c l a s s e s  of p r o j e c t s  r a n g i n g  
from the m o s t  c o m p l e x  to the m o s t  s i m p l e  and s t r a i g h t  f o r w a r d .  
T o  a c c o m m o d a t e  s e l e c t i o n  of t h e s e  s e r v i c e s  for p r o j e c t s  that 
c o v e r  the e n t i r e  s p e c t r u m ,  f l e x i b l e  s e l e c t i o n  c r i t e r i a ,  i n c l u d i n g
p r i c e  w h e r e  a p p l i c a b l e ,  is e s s e n t i a l .

T h e  b i l l  p r o v i d e s  this f l e x i b i l i t y  and its p r o v i s i o n s  for 
s e l e c t i o n  of e n g i n e e r i n g  and a r c h i t e c t u r a l  s e r v i c e s  are v e r y  
s i m i l a r  to t h o s e  u s e d  in c u r r e n t  p r a c t i c e .  T h e r e f o r e  the 
D e p a r t m e n t  s u p p o r t s  this bill.

F o r  f u r t h e r  i n f o r m a t i o n  c a l l  S u s a n  F l e i s c h h a u e r  a t  4 6 5 - 3 9 0 0 .
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T h e  D e p a r t m e n t  o r  A d m i n i s t r a t i o n  s u p p o r t s  t h i s  b i l l .

T h i s  l e g i s l a t i o n  w o u l d  r e q u i r e  t h e  S t a t e  t o  a w a r d  c o n t r a c t s  f o r  a r c h i t e c t u r a l ,  
e n g i n e e r i n g  a n d  s u r v e y i n g  s e r v i c e s  i n  c o m p l i a n c e  w i t h  A S  3 6 . 98.043  a n d

E x c e p t  u n d e r  t h e  s p e c i f i e d  c o n d i t i o n s ,  w h e n  s e e k i n g  t h e  s e r v i c e s  o f  a n  
a r c h i t e c t u r a l ,  e n g i n e e r i n g ,  o r  l a n d  s u r v e y i n g  f i r m ,  t h e  r e q u e s t i n g  a g e n c y  
w o u l d  r a n k  c o m p e t i n g  f i r m s .  T h e y  w o u l d  t h e n  n e g o t i a t e  w i t h  t h e  h i g h e s t  r a n k e d  
f i r m .  I f  t h e y  d i d  n o t  f e e l  t h e  p r o p o s e d  c o n t r a c t  p r i c e  w a s  f a i r  t h e y  c o u l d  
m o v e  o n  t o  t h e  n e x t  m o s t  q u a l i f i e d  f i r m .  I f  t h e  p r i c e  w e r e  m a d e  a  c o n s i d e r a ­
t i o n  i t  c o u l d  n e t  b e  g i v e n  a  w e i g h t  g r e a t e r  t h a n  20% . F o r  t h e  s e l e c t i o n  o f  
p r o f e s s i o n a l  s e r v i c e s  c o n t r a c t o r s  o t h e r  t h a n  a r c h i t e c t s ,  e n g i n e e r s  o r  l a n d  
s u r v e y o r s ,  t h e  r e q u e s t i n g  a g e n c y  w o u l d  h a v e  n o  r e s t r i c t i o n s  w h e n  c o n s i d e r i n g  
p r i c e  i n  m a k i n g  t h e i r  r a n k i n g  a n d  s e l e c t i o n s .

3 6 . 9 0 . 100 .

/

D i v i s i o n  o f  G e n e r a l  S e r v i c e s  & S u p p l y  
D e p a r t m e n t  o f  A d m i n i s t r a t i o n

C o m m i s s i o n e r " E l e a n o r  A n d r e w s  
D e p a r t m e n t  o f  A d m i n i s t r a t i o n

D a t e
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BY THE COMMUNITY AND REGIONAL 
AFFAIRS COMMITTEEIN THE SENATE

CS FOR SENATE BILL NO. 204 (C&RA)

IN THE LEGISLATURE OF THE STATE OF ALASKA 

FOURTEENTH LEGISLATURE - FIRST SESSION 

A BILL

For an Act entitled: "An Act relating to contracts for architectural,

engineering, and land surveying services; and provid­

ing for an effective date."

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF ALASKA:

* Section 1. AS 36.90 is amended by adding a new section to read:

Sec. 36.90.100. COMPLIANCE OF CONTRACTS WITH PROFESSIONAL REGIS­

TRATION REQUIREMENTS. The state or a political subdivision of the 

state may not award a contract for architectural, engineering, or land 

surveying services to

(1) an individual who is not registered unuer AS 08.48 to

pei'form the architectural, engineering, or land surveying services 

required by the contract;

(2) a partnership that is not qualified under AS 08.48.251

to provide the architectural, engineering, or land surveying services

requii'ed by the contract; or

(3) a corporation that is not authorised under AS 08.48.241

to offer the architectural, engineering, or land surveying services 

required by the contract.

* Sec. 2. AS 36.98 is amended by adding a new section to read:

Sec. 36.98.043. ARCHITECTURAL, ENGINEERING, AND LAND SURVEYING 

CONTRACTS. (a) Notwithstanding the provisions of AS 36.98.010(3) and 

36.98.040, a state agency shall negotiate a contract with the most 

qualified and suitable firm or person of demonstrated competence for 

architectural, engineering, or land surveying services. The state

-1- CSSB 204(C&RA)
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1 agency shall award a contract for those services at fair and reason-

2 able com p e n s at i o n  as d e t e r mi n e d  by the state agency, a fter considera-

3 tion of the e s t i m a t e d  v alue of the services to be rendered, and the

4 scope, complexity, and p r o f e s si o n a l  nature of the services.

5 (b) If n e g ot i a t i o n s  w ith the most qual i f i e d  and suitable firm or

6 person u n de r  (a) of this section are not successful, the state agency

7 shall negotiate a contract w i t h  other qua li f i e d  pei’scns or firms of

8 demo n s t r a t e d competence, in order of public ranking. The state agency

9 m a y  reject all or part of a proposal.

10 (c) This s e c t i o n does not apply to contracts awar d e d  in a situa-

11 tion of public n e c e s s i t y  if the p e r s o n  re sp o n s i b l e  for e x e c u t i o n  of

12 the contract on b eh a l f  of the state agency certifies in w r i t i n g  that a

13 situ a t i o n  of pu b l i c  n e c e s s i t y  exists.

14 (d) N o t w i t h s t a n d i n g  the o ther p rovisions of this section, a

13 state agency may include price as a factor in s e lecting a r c hitectural,

16 engineering, and land s u r veying servi c es  when, in the j u d gment of the

17 state agency, the scope, nature, and amount of services r e q u i re d  are

18 sufficiently d e f i n e d  to reasonably enable firms and i ndividuals m a k i n g

19 proposals to compete w ith a s u b s t a n ti a l l y  equal u n d e r s t a n d i n g  and

20 in te r p r e t a t io n  of the services required. In order to include price as

21 a factor in selection, the state agency shall involve in the evalua-

22 tion of the pro p o s al s  at least one p e r s o n  who is r eg i s t e r e d  in the

23 state to p e r fo r m  the architectural, engineering, or land s u rveying

24 services that are the prim a r y  services to be p r o v i de d  by the contract,

25 (e) The c o n s i de r a t i o n  of p rice u n d e r  (d) of this sect i o n  as a

26 factor in the s e l e c t io n  of architectural, engineering, and land sur-

27 veying services may not exceed 20 perce n t  of the scoring formula used

28 in e valuating proposals. The state agency shall base the e v a l u a t i o n

29 of price on a previ o us l y  e s t a b l i s h e d  schedule that ob j e c t i v el y

CSSB 204(C&RA) -2-
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1 correlates price with points scored.

2 (f) This section does not apply to a contract that incorporates

3 both design and construction services.

4 * Sec. 3. This Act applies to requests for bids or proposals for archi-

5 tectural, engineering, and land surveying services issued after the effec-

6 tive date of this Act.

7 * Sec. 4. This Act takes effect immediately in accordance with AS 01.--

8 10.070(c).

9

-3- CSSB 204(C&RA)
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Introduced: 3/1/85
Referred: Community & Regional

Affairs and Finance

IN THE SENATE BY STURGULEWSKI AND RODEY

SENATE BILL NO. 204 

IN THE LEGISLATURE OF THE STATE OF ALASKA 

FOURTEENTH LEGISLATURE - FIRST SESSION 

A BILL

For an Act entitled: "An Act relating to contracts for architectural,

engineering, and land surveying services; and provid­

ing for an effective date."

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF ALASKA:

* Section 1. AS 36.98 is amended by adding a new section to read:

Sec. 36.98.043. ARCHITECTURAL, ENGINEERING, AND LAND SURVEYING 

CONTRACTS. (a) Notwithstanding the provisions of AS 36.98.010(3) and 

36.98.040, a state agency shall negotiate a contract with the most 

qualified and suitable firm or person of demonstrated competence for 

architectural, engineering, or land surveying services. The state 

agency shall award a contract for those services at fair and 

reasonable compensation as determined by the state agency, after 

consideration of the estimated value of the services to be rendered, 

and the scope, complexity, and professional nature of the services.

(b) If negotiations with the most qualified and suitable firm or

person under (a) of this section ire not successful, the state agency

shall nego iate a contract with other qualified persons or firms of 

demonstrated competence, in order of public ranking. The state agency 

may reject all or part of a proposal.

(c) This section does not apply to contracts awarded in a situa­

tion of public necessity if the person responsible for execution of 

the contract on behalf of the state agency certifies in writing that a

situation of public necessity exists.

(d) In this section "state agency" has the meaning given in

-1- SB 204



1 AS 36.98.080(5), but also includes political subdivisions of the state

2 when the political subdivision seeks architectural, engineering, or

3 land surveying services for a project that is funded entirely or

4 partially by state funds.

5 Sec. 2. This Act applies to requests for bids or proposals for archi-

6 tectural, engineering, and land surveying services issued after the effec-

7 tive date of this Act.

8 * Sec. 3. This Act takes effect immediately in accordance with AS 01.--

9 10.070(c).

10
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