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Original sponsor: Rules/Governor

IN THE SENATE BY THE TRANSPORTATION COMMITTEE
CS FOR SENATE BILL NO. 103 (Transportation)
IN THE LEGISLATURE OF THE STATE OF ALASKA
FOURTEENTH LEGISLATURE - FIRST SESSION
A BILL
For an Act entitled: "An Act relating to transportation safety and finan—
cial responsibility; and providing for an effective
date,"
BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF ALASKA:
* Section 1. AS 42.30.200 is amendeu to read:

Sec. 42.30.200. FINANCIAL RESPONSIBILITY. (@ A person who
carries passengers or freight for hire intrastate or a person who
carries freight 1in a motor vehicle for commercial purposes shall
procure and maintain security in the following minimum amounts:

(1) $200,000 for property damage in a single occurrence;

2 $500,000 for bodily injury or death in a single occur-
rence 1f a person operates a motor vehicle; and

(©)) $300,000 per seat for bodily injury or death 1in a
single occurrence i1f a person operates an aircraft [AN AMOUNT DE-
TERMINED BY THE DEPARTMENTOF PUBLIC SAFETY AS NECESSARY FOR THE
REASONABLE PROTECTION OF THE PUBLIC AGAINST DAMAGES OR INJURY CAUSED
BY THE PERSON] -

(b) Evidence of security required under (a) of this section

shall be filed with the department and must be

(@D) a policy or certificate of 1insurance 1issued by an
insurer acceptable to the department; or

(2) a bond of a surety company licensed to write surety
bonds in the state; or

(3) evidence accepted by the department, showing ability to
-1- CSSB 103(Trsp)
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self-insure; or
(A) other security approved by the department.

(c) The department rr.ay authorize department personnel TENFORCE—
MENT OFFICERS] to enforce thi3 section and rrny adopt procedural regu—
lations necessary to implement this section.

Sec. 2. AS A2.30.200 is amended by adding new subsections to read:

(d) A policy of insurance, surety bond, or other form of secur—
ity may not be cancelled on less than 30 days® written rsotic*l to the
department. For 1insurance policies submitted as proof of financial
responsibility under AS A7..30.225(a) (1) this requirement must be
clearly stated in the policy or endorsement. The 30-day notice period
is measured from, the date or. which the department receiver notice.

(e) A person who violates (a) of this section is guilty of a
class E misdemeanor and is punishable bya fine of not less than $500
or more than $1,000.

(f) This section applies only to a person who carries passengers
or freight for hire in a motor vehicle weighing 10,000 pounds or more,
or a propeller or jet-powered aircraft.

Sec. 3. A? A3.30 in amended by adding new sections to read:

Sec. A?.30.225. CERTIFICATION OF COMPLIANCE OF AIR CARRIERS,
(a) A peraor may not use an aircraft in air commercewithout obtain—
ing a certificate of compliance from the department. The department
shall 1issue a certificate of compliance upon application and presenta—
tion of

(¢H) proof of financial responsibility required under
AS 42.30.200;
(2) proof cf compliance with Federal Aviation Administra—

tion requirements, nnd, where applicable, federal certification for

scheduled airline service.

CSSB 103(Trap) -2-
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(b) A person who receives a certificate of compliance under (@)
of thie section ohall renew the certificate annually. The annual fee
for a certificate of compliance shall be $50.

(c) Each aircraft owned or leased by a person subject to the
provisions of this section must have a certificate of compliance
issued by the department before the aircraft is used in air commerce.
The certificate 1s valid for a period of 12 months followi.ng the. date
of certification. The certificate crust be displayed on the aircraft
so that is is visible to boarding passengers.

(d) A federally-certificated interstate air carrier that pro—
vides intrastate service between points iIn the state on an iInterstate
or foreign route, end who uses, for that intrastate service, aircraft
based primarily outside the state, must also obtain a certificate of
compliance for each aircraft used in intrastate service.

(e> Use of an aircraft in air commerce before obtaining a cer—
tificate of compliance required under (a) of this section may be cause
for suspension or revocation of the certificate.

(f) An air carrier, who before the effective date of this Act,
obtained a certificate to operate from the Alaska Transportation
Commission, 1s net required to obtain a certificate of compliance
tinder (a) of this section until the date cn which the insurance policy
on each aircraft must be renewed.

(g) The department may authorize department personnel to enforce
this section and may adopt procedural regulations necessary to imple—
ment thin section.

ARTICLE 6. MOTOR VEHICLE SAFETY INSPECTIONS.

Sac. 42.30.300. MOTOP. VEHICLE SAFETY INSPECTIONS. (a) A motor
vehicle may net: be operated on the public highways of thin state
without a certificate of 1iInspection. A certificate of vehicle

-3- CSSB 103 (Trap)
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registration may not be issued to a motor vehicle under AS 28.10.041-
(a)(4) without a current certificate of 1inspection 1f the motor
vehicle 1s required to obtain a certificate of inspection under this
section. An owner of a motor vehicle shall renew a certificate of
inspection at least twice d year at an official inspection station
under AS 42.30.320. An owner of a motor vehicle shall display a
sticker of inspection visible from outside the vehicle in a location
determined by the department.

(b) The commissioner of commerce and economic development may
adopt procedural regulations appropriate to achieve reciprocity with
other western states and necessary to implement this section.

Sec. 42.30.310. EXEMPTIONS. A motor vehicle is exempt from the
requirements of AS 42.30.300 if i1t is owned by the government of tle
United States of America.

Sec. 42.30.320. OFFICIAL INSPECTION STATIONS. («) A person may
not operate an 1inspection station without a permit from the depart—
ment. The department shall approve sn application for permit to
operate an inspection station 1if

(1) the department determines the 1inspection station has
proper equipment and competent personnel; and

2 a certified vehicle 1inspector under AS 42.30.330 1is
employed at the inspection station.

(b) After the department approves an application for permit to
operate an official 1inspection station under (a) of this section, it
chsll provide the applicant with N permit, certificates of inspection,
and inspection stickers.

(c) Upon receipt of a permit from the department under (c) of
this section, the operator of an official inspection station shall

post the permit in a conspicuous place at: the location designated by

CSSB 103(Trsp)
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the department.

<d) The department may inspect a motor vehicle or enter the
premises of the operator of an official inspection station .at any time
to 1inspect, the work of the certified vehicle inspectors under AS 42.-
30.330 or to determine if the operator continues to meet the require—
ments of this section.

(e) The department shall suspend or revoke a permit of nn opera—
tor of an official inspection station if the operator fails to meet
the requirements of this section,

(f) Upon notice of suspension or revocation of a permit under
(e) of this section, the operator of an official 1iInspection station
shall Immediately terminate all 1inspection activities, and on demand
by the department, return the permit and all certificates of inspec—
tion. The department shall 1issue a receipt for all unused certifi—
cates of inspection.

(«) T.f a permit is suspended or revoked under (e) of this sec—
tion, the department shall give an operator of an official inspection
station a hearing, upon written request filed with the department

within 10 days after suspension or revocation.

h) A permit to operate an official inspection station, may r

be assigned, transferred, or used at a location other than the lo—
cation designated by the department.

Sec. 42.30.330. CERTIFICATION OF VEHICLE INSPECTORS. (S.) A
person may not conduct n motor vehicle 1inspection at an official
inspection station under AS 42.30.320 unless certified as a vehicle
inspector by the department,

(b) The department may suspend the certification 1issued
vehicle inspector under (a) of this section if the vehicle 1inspector

improperly conducted inspections or failed to comply v?ith a provision

-5- CSSB  103(Trsp)
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of this section or regulations adopted under it.

(c)

IfT a certificate

section the department shall give

ewritten
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Sec.
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(b)

a record
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time.

Sec.
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CSSB 103(Trap)

47.30.320.

42.30.300.

VIOLATION A MISDEMEANOR.

DEFINITIONS.
-6-

- 42.30.360

In AS 42.30.200

A person who violatea

is guilty of a class B misde—

- 42.30.330,



10

12

14
15
16
17

18

20
21
22
23
24
25
26
27
28

29

(1) Mair carrier”>means a person undertaking to engage ir,
air commerce, whether directly or indirectly, or by lease, contract,
or an}r other arrangement, and whether over regular or irregular
routes;

(2) ~air commerce’’means carriage by aircraft of persons or
freight, for compensation or hire, 1in intrastate commerce, including
the carriage by aircraft of persons or freight that move partly by
aircraft and partly by other forms of transportation*

<3) Maircraft®”means a device used or designed for flight
in the air;

(4) "commercial purposes”™ means something for which the
person receives direct monetary compensation;

(5) "department” means the Departmentof Commerce and
Economic Development;

(6) "freight™ means all foimnodities, articles, and cargo,
of whatever nature or value, excluding garbage and trash;

(7) "motor vehicle" meaxis

(A) a truck of more than 10,000 pounds unladen gross
vehicle weight used upon a public highway of this state; end

(R) a trailer registered in this state of more than
5,000 pounds tinlnden gross vehicle weight and used upon a public
highway of this state.

* Sec. 4.notwithstanding AS 47.30.200(a)(3) enacted by sec. 1 of this
Act, until July 1, 1985, a person to whom AS 42.30.200 applies need only
maintain security 1in the amount of $100,000 a seat for bodily injury or
death in a single occurrence 1f a person operates an aircraft.

* Sec. 5. AS 44.33.020 is amended by adding d new paragraph to read:

(27) imp?-ement the financial responsibility requirements for

motor vehicles or.d air carriers under AS 42.30.200 - 43.30.225.
-7- CSSB 103(Trsp)
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* Sec. 6.

10.070(c).
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This Act takes effect

immediately

in accordance with AS Ol.m



Introduced: 1/25/85
Referred: State Affairs, Transportation

and Finance

BY TIIE RULES COMMITTEE BY

1IN THE SEUATE REQUEST OF THE GOVERNOR

2 SENATE BILL No. 30p

3 Il THE LEGISLATURE OF THE STATE OF ALASKA

4 FOURTEENTH LEGISLATURE - FIRST SESSION

S A BILL

6 For an Act entitled: "An Act providing authority for the Department of
7 Public Safety to regulate safety of motor carrier and
8 air carrier operations; arid providing for an effec—
9 tive date."

10 BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF ALASKA:

n * Section 1. AS 42.30 1is amended by adding new sections to article 5 to
2 read:

13 Sec. 62.30.195. COMPLIANCE ENJOINED. A person may not operate
14 as a motor carrier on a public highway of this state, or engage in air
5 commerce to or from any point in this state, except iIn accordance with
16 AS 62.30.195 -- 62.30.270.

17 Sec. 62.30.197. EXEMPT MOTOR VEHICLES. (@) AS 62.30.195 -

ie 62.30.220 and AS 62.30.230 - 62.30.270 apply to all motor vehicles of

19 a motor carrier unless specifically exempted by this section. Unless

2 specifically provided otherwise, AS 62.30.195 -- 62.30.220 and AS 62.-

2 30.230 -- 62.30.270 do not apply to

2 (1) a motor vehicle operated exclusively in the transporta—
23 tion of United States mail or in the transportation of newspapers or
24 periodicals alone or in conjunction with an express service delivering

2 packages not to exceed 100 pounds to any one receiver;

26 (2 a motor vehicle ovmed and operated by the United

27 States, the state, or a borough, city, or unified municipality 1in the
28 state, or by an agency of any of them, except when the vehicle 1s used
2 to transport property of the general public for compensation in

-1- SB 103
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cotupeticion with other carriers subject to this chapter, anil to the
exteat that regulation of vehicles operated by the United State? is
permitted by the laws of the United Statesj

(3) amotor vehicle that i3 d ""fans vehicleas defined by
the department by regulation> that does not oxctsed an unladen cotal
gross weight or 16,000 pounds* that is owned by e p&racm whose primary
source of livelihood i1s derived from the operation of a ranch, fnrg,
or dairyj and that 1o used exclusively to transport that parson®s own
ranch, faro, or dairy products to and from the market or to transport
supplies, ccntaoditiec, or equipment to be used on the person ™ ranch,
farm, or dairyj

(A) a motor vehicle weighing 5,000 pounds or less,
gross weight*

(5) amotor vehicle operated exclusively for the transpor—
tation of persons, which has a seating capacity ofless than 16 pas-
seagera * aud

(6) a motor vehicle operated exclusively for the transpor—
tation of students aud teachers to or from school, which 1s subject to
regulation under AS 14,09.

<b) A vehicle weighing 5,000 pounds to 12,000 pounds, unladen
groes weight, ie exempt from the requirement*} of AS 42.30.230.
Sec. 2. AS 42.30.200 1is amended to read:

e See. 42.30.200. FINANCIAL RESPONSIBILITY. <*) A person operat—
ing a» motor carrier, except with regard to a vehicle exempt under
AS 42.30. 197. or a parson engaging In air commerce, [WHO CARRIES
PASSENGERS OR FREIGHT FOR HIES IKTRASTATE] shall procure and maintain
security 1In an amount determined by the Department of Public Safety au
necessary for the reasonable protection of the public against damages

or injury caused by the person.



(b) Evidence of security required under (a) of this section guist

[SHALL] be filed with the department and tsusc be

(J) a policy or certificate of insurance issued by an iInsur—

er acceptable to the departmenti or

(2) a bond of a surety company licensed to write surety

bonds in Che scat**; or

(3) evidence accepted by the department, showing ability to

self-insurej or

ty

(4) ocher security approved by the department.

<c) A policy ox Insurance, surety bond, or other form of securi—

is not cancellable on less than 30 daysl,written notice to the

dopertiacr.t:t. Thls requirement must be clearly stated in ch* policy or

endorsement. The 30-day notice period is neasured _from che date upon

yhich the departtaent roceives notic

(d) The department may authorise enforcement officers to enforce

this section.

(a) The department shall adopt regulationo relating to financial

responsibility and enforcement of the financial, responsibility re—

quirements set out in this section.

Sec.

3. AS 42,30 1s amended by adding NeV sections to read:
Sec. 42.30.205. BOND TO PROTECT SHIPPERS AND CONSIGNEES. The

department may, under regulations it adopts, require a motor or air

carrier to file a surety bond, or deposit security or a bond, iIn an

amount fixed by the department* The bond or security must be condi—

tioned upon the carrier paying to shippers and consignees money be—

longing to shippers and consignees, respectively, and coming into the

possession of the carrier in connection with its transportation ser—

vice.

for

A currier required by law to compensate a shipper or consignee
loan, damage, or default for which a connecting carrier is legally

-3~
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responsible 1in subrogated to the rights of the shipper or consignee
uuder the bond or deposit of security to the extent of the sun paid.
Sec. 42.30.2)0. IDENTIFICATION OF MOTOR VEHICLES. Each motor
carrier that 1is required to register under AS 42.30.315 shall place
euf.t"icient 1i1dentification, as doterained by the deportment, or* each
motor vehicle operated by that terrier that 1is not exempt under
AS 42.30.197. The required identification, cause be sufficient to allow
itsiaudlate deteraination of the carrier 3 name, address, and registry-
cion number. The department shall adopt regulations neceasi/ry to
implement this section.
Sec. 42.30.215. REGISTRATION OF INTRASTATE MOTOR CARRIERS. (a)

A person may r.ot operate dll an intraetate motor carrier, except with
regard tod vehicle exempt under AS 42.30.197, without obtaining
registration as a uiotor carrier from ths? department. Registration 1is
conditioned upon compliance with all other applicable proviaions of
AS 42.30.195 ~~ 42.30.270, payment of applicable fees, and the filing
of an application accompanied by the following;

(1) proof of financial responsibility required under
AS 42.30.200*

\2) proof of bonding 1f required by regulations adopted
under AS 42.30.205)

<3) proof of d satisfactory safety iiip.pectloa within the
preceding si.: months, by the department or its authorised representa—
tive, under AS 42.30.230 for all motor vehicles operated by the carri—
er, or, 1f the safety inspection for a vehicle within the preceding
sir, mouths was unsatisfactory, proof of repair or correction of the

vehicle"s deficiency.

(b) An application for registration muse be made in writing oti

form prescribed by the department, and must state the ownership,

-4-
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control, affiliation with any other carrier, equipment to be used, and
other information the department raquirer,.

(©) Registration under («) of this section must be renewed
annually by paying the applicable renewal fea and filing a renewal
application, accompanied by the documentation of financial responsi—
bility, bonding, and safety compliance specified in (a)(l) -- (3) of
this section.

(d) A motor carrier, otherwise required to register under (a) of
this section, whc la engaged in the transportation of property or
passengers by motor vehicle 1in intrastate commerce and who, before
February 23, 1985, obtained a permit to operate from the Alaska Trans—
portation Commiasion, is not required to file another application for
registration as prescribed in (a) of this section. Such a carrier is
required to file an application for renewal as prescribed in (c) of
this section no later than February 28, 1986t however, the renewal
application Mdy not be granted until the applicant has complied with
all other applicable provisions of AS 42.30.195 - 42.30.270.

Sec- 42.30.220. REGISTRATION OF MOTOR CARRIER S INTERSTATE OPER—
ATING AUTHORITY. () A motor carrier may not operate ay a motor
carrier iIn interstate or foreign commerce in the state without regis—
tering the operation with the department. Registration must be gran—
ted upon the filing of an application, the payment of applicable feeo,
and upon compliance with the bonding, requirement of AS 42.30.205, 1if
applicable, and with safety regulation# adopted under AS 42.30.230(a).
An application for registration nan.t be accompanied by either

(1) a copy oi the operating authority pertaining to service
from, to, or within this state issued by the Interstate Commerce Com-
mission under 49 U.S.C. sac. 10921 (Interstate Commerce Act)j or

(2) aii affidavit of the motor carrier"s exempt status,
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Including a description of the operations to be conducted, 1if the
operation does not vrequire authority from the Interstate Commerce
Ooiffiolssioo under 49 U.S.C. sec. 10921 (Interstate Commerce Act).

(b) Registration under (a) of this section, nusc be renewed
annually by filing a renewal application and paying the renewal £«e.
Renewal 1s conditioned upon continued compliance with the bonding
requirement of AS 42,30.205, if applicable, and safety regulations
adopted under A3 42.30.230(a).

(c) A motor carrier operating & a motor carrier in interstate
Or foreign commerce in the otat*, who, before February 2s, 1985, reg—
istered i1ts authority from the Interstate Commerce Commission with the
Alaska Transportation Coemieeioa, 1s not required to file another
initial application as prescribed in (a) of this section. Such a
carrier 1is required to file an application for renewal as prescribed
in (b) of this cecwlcmj however, the renewal application may not be
granted until the applicaut has complied with the bonding requirement
of AS 42.30.205, 1i1f applicable, and safety regulations adopted under
AG 42.30.230(a).

SI7C. 42.30.225. REGISTRATION OF AIR CARRIERS. (a) A person may
not engage in air commerce without obtaining registration as an air
carrier from the department. Registration 1is conditioned upon compli—
ance with all other applicable provisions of AS 42.30.195 - 42,30.-
270, payment of the applicable fees, «»d Tfiling of an application
accompanied by the following:

@) proof of financial vresponsibility reqtiired under
AS 42.30.200;

(2) proof of bonding 1f required by regulations adopted
under AS 42.30.205?

(3) evidence, satisfactory to the dapartneuc, shewing that

-6-
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the applicant: can and will comply with the provisions of the laws of
the United States and the state, and the regulations and orders re—
garding safety of operation.

(b) Applications for registration taust be made 1in writing on p
form prescribed by the department, and must state the ownership, con—
trol, affiliation with any other carrier, equipment to be used, and
other information the department requires.

(©) Registration under (a) of this section must be renewed
annually by paying the applicable renewal fee aud filing d renewal
application, accompanied by the documentation of financial responsi—
bility, bonding, and safety compliance specified in (a)(1) - (3) of
this section.

<d) Except aoprovided 1in (e) of fchiasection, each aircraft
owned or leased by a person subject to the provisions of this section
must be registered with the department before \ut aircraft is used in
air commerce. A certificate of registration must be 1issued by the
department for each aircraft. These certificates are valid for a
period of »2 months following the date of registration, aud must be
renewed at the expiration of each 12-raor.eh period. The deportment
shall establish fees for registration of aircraft.

(©) Federally certificated interstate carriers thee provide
incrastatKk service between points iIn the acate on their interstate or
foreign routes and who wuse, for that 1intraatate service, aircraft
based primarily outside the state, shall register with the department
the aircraft uued in 1iIntraatate service 1iIn ch« state. Registration
fees aust be paid on the basis of the maximum number of aircraft used
in the intranstate service during any 24-hour period during the year,
as provided in regulations adopted by the department.

(f) Failure, by a person holding carrier registration under ()

-7-
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of thit? section, co regi&ter an aircraft before 1itu use iIn air com—
merce may be cause for suspension or revocation of carrier registra—
tion in accordance with AS 42.30.240.

@ An sir carrier, operating as an air carrier, who, bef
February 28, 1935, obtained \ certificate to operate from the Alaalcu
Transportation Coraiaissior,,, Is not required to file another r.pplication
for registration as prescribed in (a) of this nectior.. Such d carrier
la required to file an application for renewal as prescribed in (c) of
this section no later than February 28, J986j however, the renewal
application may not be granted until the applicant has complied with
all other applicable provisions of AS 42.30.195 ~~ 42.30.270.

Sec. 42.30.230. MOTOR V?"iiT.CLE SAFETY. (@) The department ahall
adopt regulations governing the safety of operation of motor vehicles
that are subject to AS 42.30. 195 -- 42.30.270, end providing for
enforcement of those aafety requirements.

(b) An IriCrnBtttto motor carrier shall have ell ex 1ite wot
vehicles that are not exempted uud”™r AS 42.30.19? Inspected for com—
pliance with safety regulations by the department or an authorized
representative of the department at loaat once every six month

Sac. 42.30.235. ADOPTION OF REGULATIONS. The department may
adopt regulations to carry out the purposes of AS 42.30.195 -- 42.30.-
270 which apply to motor carriers, and to persons engaged 1in air
commerce, 1including but not Ilimited to regulations for safety of
operations, financial responsibility, bonding, registration, fees,
identification of motor vehicles, and enforcement. The department
shall adopt theo* regulations under tho Administrative Procedure Act
(AS 44.62).

Sec. 42.30.240. SUSPENSION OR REVOCATION 0? CARRIER REGISTRA—
TION. (a) The department may suspend the registration of a motor

-8-



carrier or Air carrier, without prior notice or hearing, upon failure
of the carrier to cozsply with AS 42.3G.200, 42.30.205, or 42.30.225(e)

or (f). Tha suspension without a hearing 1is effective for 10 daye.

The department shall provide the carrier whose registration IS sus—
pended a hearing within 10 days. If the carrier so requests, the
hejuiug must be in the Judicial district in which th* carrier™ prin—
cipal place of business 1i1n the scat* is located. IT a hearing has

been provided by the department, the suspension may be extended for up

to 10 additional days la order chat the hearing offi,c«ir «my decide the
matter.

(b) Upon complaint, or upon its own initiative, the department,
after notice and opportunity for hearing, and for good cause shown,
may revoke the regiatration of « motor carrier or air carrier. Good
cause Tor suspension or revocation of carrier registration includes
the following reasons:

<D failure to submit evidence of. financial responsibility
required by AS 42.30,2001

(2) failure to submit evidence of bonding 1;: required by
regulations adopted under AS 42.30.205*

(3) fairlure to register aircraft used iIn air commerce as
required by AS 42.30.225(e) and ()]

(4) intentional misrepresentation of a material feet In
obtaining registration*

(5) intentional failure tc comply with a provision of
AS 42.30.195 - 42.30.270 or a regulation adopted under AS 42.30.235*

(6) Tfailure to pay applicable fees.

(c) A carrier whose registration has been suspended for failure
to show financial responsibility or bonding ciay, at any time before
revocation, have the carrier registration reinstated upon proof cC

-9-



corapliance with AS 42.30.200 and 42.30.205. Ari air carrier whore
carrier registration has been suspended for failure to regieter air—
craft may, of;, any time before revocation, have the registration rein—
stated by complying with AS 42.30.225(e) and (f). In order to become
S. registered carrier after registration has bean revoked for any
reason, the carrier ruust pay applicable carrier registration fees and
submit a new application accompanied by the documentation required by
applicable provisioass of AS 42.30.215, 42.30.220, and 42.30.225.

(d) A carrier whose registration haw been revoked may appeal th
department hearing officer 3 decision to the superior court.

Sec. 42.30.245. EKFORCEMFITST AUTHORITY; JUDICIAL ENFORCEMENT]
SEIZURE ARB FORFEITURE. (a) Enforcement officers authorised by the
department and persons authorised aud designated by the department to
perform inspections under AS 42.30.230 have the authority set out 1in
this section to enforce regulations of the <h»parm*nc and to enforce
the statutes that the department administers. The department May
authorise these designated representatives to

(1) require, the operator of a motor vehicle or aircraft
that might be subject to the authority of the department under AS 42.-
30.195 -- 42.30.270 eo present documents of vehicle registration or
ownership, or other documents required by regulation to bt in the
possession ox the operator;

(2) atop a motor vehicle chat might be subject to the au-—
thority of the department under AS 42.30.195 - 42,30.270 and request
Che right to 1inspect cargo 1in the vehicle to determine whether the
operation ol the vehicle violates a regulation at the deportment or I
statute which the department administers; if the operator of that
vehicle refuses to permit inspection of the vehicle or its cargo, the
authorized department representative may, by placing a seal on or

-10-
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around che cargo, prohibit the discharge of the cargo except at d
poiat of destination and in the presence of an authorized representa—
tive of che department;

3) detain or remove from service a motor vehicle that
might be subject to tho authority of the department under AS 42.30.-
)95 - 42.30.270 whan it reasonably appears to an authorized represen—
tative of the department that the continued operation of the vehicle
would jeopardize the public safety; 1f an authorized department rep—
resentative discovers d safety violation that in the representative
opinion will not cause an accident or breakdown, the representative
may order the vehicle to proceed to a designated repair area where the
violation must be corrected before the vehicle departs che area;

4) issue acitation for a violation of a regulation or
statute administered by che department; and

(5) apply tolU court for an uppropi*iate order or fine.

(b) The department may apply to the superior court for the
enforcement of a statute or regulation, or decision of the department
to suspend or revoke the registration of a motor carrier or air carri—
er under AS 42.30.240. The court May enforce ooadieace by any pro—
cess, iIncluding the restraint of the person and the person"s officers,
agents, employees cmd representatives, fx-om further violation.

(c) A motor vehicle or aircraft, used by a motor carrier or dir
carrier without obtaining valid registration undor the applicable pro—
visions of AS 42.30.215, 42.30.220, and 42.30.225, or used after
registration has been revoked under AS 42.30.240(b), may be seized by
the department. Upon conviction of che offender or by other judgment
of the eourc, « motor vehicle or aircraft used in violation of these
registration requirements .is forfeited to the state and must be dis—

posed cf£ as directed by the court. IT sold, the proceeds of the must
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be transmitted to the proper state officer for deposit in the general
fund of the state treasury. Kotor vehicles or aircraft seised, unices
forfeited by order of the court, must be returned after the final
court decision end payment of any criminal fine* and civil penalties.

Sac. 62.30.250. VIOLATION A MISDEMEANOR. A person who knowingly
fails or refuses to comply with a provision of AS 62.30.195 - 62.
30.270, d regulation or decision of the department, or a final or*
or decree of a court, or who knowingly procures, aids, or abets such a
violation, 1is guilty 0f a misdemeanor, and, upon conviction, must be
sentenced t;0 pay the costs of prosecution and a fine of not more than
$500 for each offonae.

Sac. 62.30.255. CIVIL PENALTIES FOR OPERATING WITHOUT REGISTRA—
TION. a motor carrier or air carrier, whose registration In suspended
uadar AS 42.30.260(a), and who operates S motor vehicle 0 aircraft
without the 1insurance cr bond required by AS 62.30.200 and 42.30.205,
or a motor carrier or air carrier that operates a motor vehicle or
aircraft without obtaining valid carrier registration under AS 42.**
30.7/115, 42.30.220 or 62.30.225 or operates while carrier registration
Is revoked under AS 42.30.260(b), 1is subject to a civil penalty of not
more thuu $1,000 or au amount equal to revenue the carrier e&rned as a
result of the 1illegal operation, whichever 1is greater. This civil
penalty IS in addition to any other civil or criminal penalties and
remedies provided by law, and may only be. levied by a court of compe—
tent jurisdiction.

Sec. 42.30.260. EACH VIOLATION A SEPARATE OFFENSE. Each viola—
tion, by a motor carrier, air carrier, or other person, of the pro—
visions of AS 42.30.J95 - 42.30.270, or of d decision or regulation
el the department, 10 a separate offense. In cnac of a continuing

violation, each day ® continuance is a separate offense.,
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SeC. 42.30.265. PENALTIES CUMULATIVE; RECOVERY. (&) All penal—
ties 1incurred wunder AS 42.30.195 -- 42.30.270 are cumulative; an
action for che recovery of one penalty is not a bar to and does not
affect the recovery of any other penalty, and is not a bar to d crim-
inal prosecution and imposition of a fine against a motor carrier, air
carrier, or an officer, director, agent, or employee of & motor carri—
er or air carrier, or any other person.

(b) Neither a criminal prosecution nor an action to recover a
penalty iIs a bar to an enforcement proceeding to require compliance,
nor to any other remedy provided by AS 42.30.195 -- 42.30.270.

(©) Au action to recover a penalty or 1impose a fine under
AS 42.30.195 -- 42.30.270 must be brought by the attorney general in. a
court of competent jurisdiction. All fines imposed and all penalties
recovered under chls chapter muse be paid to the court; and deposited
by it iri the general fund of the state.

Sec. 42.30.270. DEFINITIONS. For the purposes of AS 42.30.-
195 - 42.30.270,

(1) "air carrier”’ n-eanu a person undertaking to engage 1n
alr commerce, whether directly or indirectly, or by lease, contract,
or any other arrangement, and whether over regular or 1irregular
routel ;

(2) "air commerce’”’means carriage by aircraft or persons or
property, Tfor compensation or hire, Iwt. intrastate commerce, including
che carriage by aircraft of persona or property which move partly by
aircraft and partly by other forme of transportation;

(3> Maircraft”” moans a device used or designed for flight
in che air;

(4) "department””means the Department of Public Safety;

(5) “motor carrier” includes
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(A) d person who undertakes to transport property or
persona for the general public by motor vehicle, for compensa—
tion, 1including motor vehicle operations of other carriers by
rail or water and of express or forwarding companies}

(B) a person who leases, rents, or provides a motor
vehicle for the uae of another 1in transporting property or per—
sons, aad who provides, procures#, ur arranges Cor, directly or
indirectly, a driver or operator for the motor vehicle; or who
provides che necessary authority for che use of the vehicle on a
public highway, except when che motor vehicle is leased to anoth—
er carrier;

© a person engaged 1in the business of providing,
contracting for, or undertaking to provide, transportation of
property, for compensation, over the public highways ac a broker
or forwarder;

(D) a person who transporta by motor vehicle, with or
without compensation, property that is owned or 1ie being bought
or aold by that person, or property of which that person 1is che
seller, purchaser, lessee, or bailee, and the transportation is
incidental to and 1in furtherance or* some other primary business
conducted by the person in good faith;

(E) except when the motor vehicle i1s leased Co another
carrier, d person who rents, leases, or otherwise provides a
motor vehicle for the use of others iIn transporting passengers cr
property, but who does not provide, procure, or arrange for,
directly or indirectly, an operator for the vehicle;

(F) a person who, under special end individual con—
tracts or agreements, transports property by aocor vehicle, for
compensation;

-14-



(6) =motor vehicle”” racac3 & truck, tractor, wrecker, tow
car, buo, van, he&rac, ambulance, or other self-propelled or taocor-
driven vehicle used upon any public highway of this state for the
purpooe of transporting, property or persons, which 1s not exempted
under AS 42.30.197?

(7) “property””iseans all commodities, articles, and cargo,
of whatever nature or value, excluding garbage, refuse, trash, or
other waste material;

(8 "public highway*4 means every street, road, or highway
in this state?

(9) "seating capacity” includes 3 space capable of accommo—
dating an average-sized adult, 1if the overall nest: configuration and
design, and vehicle design, are such that the position is likely to be
used as a seating position while the* vehicle 1s in motion, but does
not 1include auxiliary seating accommodations ouch an temporary or
folding jump seats?

{10) “"vehicle™ includes every device capable of being moved
upon a public highway and in, upon, or by which a person or property
is or my be transported or drawn upon a public highwayj che terra does
not include S device moved by human or animal power or used exclusive—
ly upon stationary rails or tracks.

* Sec. 4. This Act take*, effect 1i1annadiately in accordance with AS 01.-

10.070(c).
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LETTER OF [INTENT

To Accompany CSSB 103 (Trans)

It is the intent of the Legislature that a study be undertaken by
legislative staff to determine 1.) the effects of deregulation on air
transportation service to the bush, and what measures, 1if any, the
Legislature ought to address to ensure a minimally acceptable level of
service to those areas of the state; 2.) the effects of early phase-out
of the 406 Essential Alr Service subsidies by the federal government on
air service to rural Alaska; 3.) what federal safety regulations are
applicable to Alaska Intrastate air commerce, and which, if any, ought
to be Incorporated into the State 3 certification of compliance program;
and 4.) the efficiency and effectiveness with which the Department of
Commerce and Economic Development has established a motor vehicle safety
inspection program. The results of this study shall be reported to the
Second Session of the Fourteenth Alaska Legislature not later than the
tenth day after it convenes.
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STATE OF ALASKA-1985-LEG ISLAT IVE SESSION
FISCAL NOTE --mmmmmmmmmmmmmem

Revision Date:

REQUEST FISCAL DETAILnN

Bil i cssB Agency Anected: Commerce & Fcon. Dev.
Title: An Act . . .to.xenulate safe&yograni Category Affected:

of..motor carxkt:".-*-, -, Public. .Safety..

Sponsor: Rule?; Cnmnrtttoe BKU, Program or Subprogram!s) /\ffecteci:
Requestor: TiQy&niOE ; Division of Measurement Standards

Dato of Request:

EXPENDITURES/REVENUES: (Thousands of Dollars!
"UYTTST™ N 8o Fy 8/ FY 8« FY 89 FY 9u

OPERATING

[WKiiSUNAL SERVICES 128.5 . 338.5.

Q0 TRAVEL 10.0 .. 30,0

100 CONTRACTUAL 5 M — 40 . A

«0 SUPPLIES . 2,6 T35

A0 BT C1B,Q ¢ - il

<300 LAVP PP sTRUCTURES

/00 GRANTS, CLAIMS

il MISCELLANEQUS

70TAl OPEM7IN6 7 np_ ~ WUL— |
r GPTOT

FUNDING:  (Thousands of Dollars)
jicicHVL rli<u

[-EDERAL FUNDS
JT"THER

IfOTAL
42 M-

POSTTTQMS:
Ui InC
"ART-TIME
TEMPORARY

ANAI YSIS: Attacli a separate page if necessary

See attached.

Prepared By: Joseph L. Swanson, Director Phone: 345-77513-
Di vi sion: Neasurement “ajijgrcl® Q Date: ™"

Approved by ConiniissionerLoren K. Lounsbury® Date: 2-/"N/1fxi -
Agency: Commerce and" Economic uoveiopment

Distribution (by Agency preparing fiscal note):
Legislative Finance
Legislative Sponsor
Requestor
Office of Management and Budget
Impacted Agency(ies) 7/1/84
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SB 103
ANALYSIS

ASSUMPTIONS

This analysis was prepared with the understanding that the intent of the bill v/as to
establish regulations and procedures to:

1, Administer the financial responsibility provisions of AS 42.30.200 - 42.30.225.

2. Administer the motor vehicle safety inspection program to be performed by
private industry.

PROGRAM SUMMARY
1. Positions

New Positions: 1 Administrative Officer |1
2 Administrative Assistants |
3 Clerk Typists I11

Existing Positions: Convert 5 existing seasonal weigh station operators
to permanent full-time employees.

2. Other expenditures

Travel: Funds were included to provide for travel for remote
locations to verify adherence to the provisions of
AS 42.30 and to participate in the annual Commercial
Vehicle Safety Alliance (CVSA) conference.

Contractual Services: The listed funds are required to cover the costs for
communications, printing forms, certificates of
compliance, certificates of inspection, permits to
operate, inspection certifications, and regulations
and procedures; maintenance of agency equipment,
vehicle costs, and equipment rental.

Commodities; Specified costs are for oporating supplies.

Equipment; Costs art) for tho acquisition of computer terminals
and replacement of existing equipment,

3. The funding projections were based upon the assumption that the following
equipment be transferred from the Alaska Transportation Commission:

Wang word/data processing system with associated work sations and printer.
telex/telecopier equipment

typewriters

file cabinets

book cases

vehicles

desks and chairs

copy machine

It is essential that this equipment be transferred in order for the program to
function effectively for the above stated costs.
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These two positions will function as the working super—
visors of the financial responsibility and motor vehicle
safety programs. As such, they will ensure adherence

to established procedures and will be responsible for
monitoring the results produced and collect data and
prepare reports for management"s use. They will be
required to be aware of industry needs and recommend
improved procedures to achieve the stated goals and
objectives in an efficient and cost effectivemanner.

As the working supervisors, they will be the initial
contact person for the regulated industries when problems
arise. A great deal of judgment and tact will have to
be exercised to achieve the desired results with minimum
disruption of the effected agencies.

Commerce & Economic Development
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These taur positions will be responsible for revievring
and processing the various documents required to admin—
ister the financial responsibility and motor vehicle
safety programs. The duties will include responding

to requests for program requirements information,
applications, updating agency records to reflect current
status of regulated agencies, and processing program”
information reports. These personnel v/ill be assisting
industry, wherever necessary in complying with the pro—
visions of appropriate statutes and regulations.
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6. Meclilt These seasonal positions are presently authorized for an
7 S.«l>pltT.cntj 1 Ucncfiu average of four months each to operate the fixed weigh
e Fie<J Mincfitv v stations during the spring and summer peak truck traffic
lul.-1 Lili.lUL SIRI/IILb ul -0- periods.
_ Travel 02 -0-
f it cor.trjcti/al 01 -0- 1 We recommend changing the status of the positions to PFT
12.  Cer.i.odi ties o _0- in FY 785, but not funding the positions until FY *B6.
13.  Equipment 05 -0- This will allow an appropriate amount of time to establish
ke caftT v I the safety program and initiate the procedures that will
I1S. tull CPsi -0- generate the workload for these positions.
. The inspectors will be located as follows:
PCN LOCATION
RECEIPT (XE FUND INC souncE 085074 Fairbanks
16. folT. 1l fice-1"lits 1007 085078 Fairbanks
17 C.T. Match 1003 085079 Sterl ing
13. Central Funds 100*1 n_ 1 085080 Anchorage
113 1 liceticts 1005 _08-5088 Anchorage
20. Program Receipts 1020
21. otl.cr - - - - -
The inspectors will continue to operate the fixed weigh

stations during peak traffic periods and will be used
to monitor the motor vehicle safety program through field
verification of inspection stations and inspection

personnel.
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is position will be responsible for supervising the
administrative center of the division which will include
the new statewide financial responsibility and safety
programs and incorporate the existing permit program for
cross-utilization of personnel.

The responsibilities will
procedures, monitories program activities,
results, developing corrective, procedures,
results to the agency head.

include drafting recommended
analyzing
and reporting

The position Kill be required to assist in the develop—
ment of the regulations drafted to administer the programs
and will supervise their implementation. The implementa—
tion will entail establishing and maintaining cooperative
working relationship with the regulated industries, other
governmental agencies, and our department, fhe position
will also be responsible for developing and maintaining
the information necessary to evaluate the results of the

programs.
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Bl LL SHEFFIELD
governor

State Or Alaska
OFFIiCE OF THE GOVERNOR

J X KA T;

January 25, 1985

The Honorable Don Bennett
President of the Senate
Alaska State Legislature
Pouch V

Juneau, AK 99811

Dear Senator Bennett:

Under the authority of art. 111, sec. 18, of the Alaska
Constitution, | am transmitting a bill authorizing the
Department of Public Safety (DPS) to regulate the safety
of motor carrier and air carrier operations. This bill
amends AS 42.30.200, enacted by Lhe Alaska Transportation
Commission (ATC) 1initiative in the last general election,
and creates several new sections in AS 42.30.

The 1intent of this legislation is to allow DPS to maintain
an adequate level of safety requirements for commercial
air and motor vehicle operations after the ATC"s authority

to do so is abolished. This 1is consistent with the por-—
tion of the initiative's statement of purpose that ac—
knowledges that "other government agencies can 1insure
safety standards while allowing persons to contract freely
for services."” The initiative has already authorized DPS
to establish financial responsibility requirements and to
enforce them. AS 42.30.200. This bill goes further by

adding other sections to AS 42.30 to require registration
of air and certain motor carriers and compliance with mo—
tor vehicle safety regulations or federal aircraft, safety
rules for those carriers.

The bill forbids certain motor carriers and air carriers

to operate in Alaska without complying with 1its provi—
sions. Proposed AS 42.30.195. The definitions for motor
and air carriers, motor vehicles, aircraft, etc. are found
in proposed AS 42.30.270, and were adapted from the defi—
nitions 1in the Motor Freight Carrier Act (AS 42.10.420)

and the Air Commerce Act of 1960 (AS 02.05. 250). The
definitions differ from their predecessors 1iIn two ways:

the four categories of motor carriers formerly recognized

have been deleted and the term "motor carrier"™ now 1in-—
cludes buses. Proposed AS 42.30.197 1incorporates the pro—
visions of AS 42.10.020 exempting certain vehicles from



coverage, and adds exemptions for school buses and for
buses with a seating capacity of fewer than 16 persons.

The financial responsibility statute enacted by the 1ini—
tiative is clarified by a few amendments. AS 42.30.200.

To conform the statute®"s terminology to other sections of
the bill, the phrase "a person who carries passengers or
freight for hire intrastate™ 1is changed to "a person oper —
ating as a motor carrier or a person engaged 1in air com—

merce." A provision from AS 02.05.136 has been added, re—
quiring 30 days"™ notice to DPS before 1insurance or surety
bonds may be cancelled. The requirement that regulations

be adopted under AS 42.30.200 was also added.

Proposed AS 42.30.205 gives the department the discretion—
ary power to adopt regulations requiring carriers to ob-—

tain bonding. This provision is modeled after
AS 42.10.100 and 1is 1intended to protect the public that
uses the carrier"s services. In keeping with the practice

set up by AS 42.10.113, motor <carriers are required to
place their identification on their motor vehicles.
Proposed AS 42.30.210.

The bill creates a new system of carrier registration.
Unlike the ATC"s system of issuing permits or certificates
based on public convenience and necessity, this registra—
tion plan does not economically regulate entry into air or

motor commerce. An intrastate motor carrier that is
required to register will be registered if three simple
conditions are met: the carrier shows proof of financial

responsibility (which AS 42.30.200 already requires) and
bonding (if required by regulation), and provides proof of
compliance with safety regulations. Proposed
AS 42.30. 215. This latter element will be met by having
all vehicles inspected by the department, or an authorized
representative, once every six months, as provided in pro—
posed AS 42.30.230(b). The inspections would be performed
free of charge by a nonuniformed DPS employee. An inter—
state motor carrier will register its Interstate Commerce
Commission (ICC) authority wunder proposed AS 42.30.220
just as it did under AS 42.10.135. Interstate carriers
will be required to comply with Alaska's safety regula—
tions and obtain bonding, if directed by regulation, but
they will not be subject to this Dill ™% insurance or in-—
spection rules because those matters are governed by fed—
eral authority. An air carrier vregisters by providing
proof of 1insurance, bonding, and compliance with federal
safety laws. Proposed AS 42.30.225. As was set out in
AS 02.05.090, air carriers must also register each
aircraft used and pay an annual aircraft registration fee.



Proposed AS 42.30.225(e) and (F).

Proposed AS 42.30.235 gives DPS the ability to adopt regu—
lations, under the Administrative Procedure Act, to carry
out the bill"s provisions. Other than the definitions

portion, the remainder of the bill deals with enforcement

and penalties for operating in violation of the provisions

of this bill. IT any carrier operates without the neces—
sary 1insurance or bonding, or if an air carrier fails to
register 1its aircraft, the carrier"s registration can be
summarily suspended, with an administrative hearing pro—
vided within 10 days. Proposed AS 42.30.240(a). This is
similar to the ATC"s stop-order authority in AS 42.07.181.

There are three other bases for revocation, although they
are not grounds for pre-hearing suspension: intentional

misrepresentation of a material fact in obtaining regis—
tration; intentional failure to comply with the provisions
of this bill or regulations adopted under them; and fail-—
ure to pay applicable fees. Proposed AS 42.30.240(b).

Carriers with a suspended registration may cure the defect
any time before the hearing, or after a hearing and before
registration is revoked. Proposed AS 42.30.240(c). How—
ever, 1if registration is revoked for any reason, the car—
rier must pay fees and reapply to become registered again.

Revocations are appealable to the superior court. Pro—
posed AS 42.30.240(d).

In addition to the ability to administratively handle vio—
lations by lifting a carrier®"s registration, DPS may also
pursue enforcement actions in court. Under proposed
AS 42.30.245(a)(4), designated representatives of the de—
partment may issue citations for violation of the commer —
cial motor vehicle safety regulations. The department may
pursue an action in superior court to enforce its statutes
and regulations (proposed AS 42.30.245(b)) and seek a mis—
demeanor conviction or payment of civil penalties where

applicable. Proposed AS 42.30.250 and 42.30.255. A know—
ing act or omission in violation of any of this bill"s
provisions 1is a misdemeanor punishable by a fine of not
more than $500, and payment of the costs of prosecution.

Proposed AS 42.30.250 (modeled after AS 42.10.393 and
AS 02.05.230). Carriers who operate without the necessary
insurance or bonding while their registration 1is suspend-—
ed, or who operate without obtaining registration or while
registration is revoked, are subject to a civil penalty
equal to the amount of revenue earned as a result of their

operation, or up to $1,000, whichever 1is greater. Pro—
posed AS 42.30.255 (comparable to AS 42.10.394 and -
AS 02.05.231). Aircraft or motor vehicles used in com—

merce before registration is obtained, or after regis—



tration 1is revoked, may be seized by DPS. The court may
order the aircraft or vehicle forfeited to the state, or
may release it to the offending carrier upon payment of
civil or criminal penalties. Proposed AS 42.30.245(c).

The initiative®s action in abolishing the ATC and in ef—
fecting the economic deregulation of the transportation
industry 1in Alaska creates a new era for both Alaska’'s
residents and 1its industry. I believe that it is impor—
tant that the legislative and executive branches of gov-—
ernment cooperate to the fullest extent to establish a
program that achieves the intent of the initiative and
provides an adequate level of safety to protect the gener—
al public. I am willing to explore with the legislature
other approaches to accomplishing this objective.

I urge prompt consideration of this measure before Febru—
ary 28, 1985 so that the roads and skies will remain safe
for business and the public.

Sincerely,

Governor
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COST ANALYSIS

The following costs are for administration of permitting, certifica—
tion, bonding and insurance. These costs are ir. addition to the
positions and funding included in the Governor®"s budget which are for
vehicle safety inspections.

Personal Services $250.0
1 Administrative Support Center Supervisor Range 14
4 Administrative Support Technicians Range 12
1 Accounting Technician IT Range 14

It is anticipated that the positions, located in Anchorage, will
be transferred from the ATC component, along with needed office
equipment (desks, chairs, etc.). Minimal overtime and negotiated
one-time compensatory payments are included.

Travel 3.0
Contractual Services 66.0
Telephone, postage, etc. $25.0
Printing of applications, 8.0
forms, advertisements, etc.
Space Lease 15.0
Maintenance on data/wordprocessing equipment 1.3
Copier costs 3.0
Professional fees (Dept, oflLaw) 12.0
Risk Management 1.7

Supplies and Materials 7.0
Office and library supplies
Equipment 30.0

Data/word processors

TOTAL $356.0

For FY 87, space lease costs are transferred to the Department of
Administration. A five percent annual inflation adjustment is applied

beginning 1in FY 87.
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LEGISLATIVE AFFAIRS AGENCY

FEFCRAKDUTF February 23, 1985
SUBJECT: Changes in CS for SB 103 (Finance)
TO: Senator John Sackett

FROM: Randall J. Moen

Legislative Counse

Upon review of the rg for SB 103 (Finance) | recommend the
following changes for clarification and conciseness:

Page 1, line 13:
Delete "commercial purposes™ and insert "direct monetary

compensation" .

Page A, line 11 and 12:
Delete all material and renumber the section accordingly.

Page 2, lines 9-11:

Delete "For 1insurance policies submitted as proof of finan-—
cial responsibility under AS 42.30.225(a)(1l) this require—
ment must be stated 1in the policy or endorsoment™ and insert
"This recmirement must be clearly stated in the policy or
endorsement for an insurance policy submitted as proof of
financial responsibility under AS 42.30.225Ca)(1)."

Page 3, lines 21-25:

Delete all material and insert: "A person who has obtained a
certificate to use an aircraft in air commerce from the
A.lrsica Transportation Commission before the effective date
of this act is not required to obtain a certificate of com—
pliance under (a) of this section until the date the
insurance policy for the aircraft is renewed."”

RJIM:csh
c3/019
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SUBJECT: Changes in
TO: Senator Jo
FPOM: Randall J.
I_egislativ.
-
Upon review of rhe CS for SB 103 (Finance) 1 recommend the

following changes f r clarification and conciseness:

Page 1, line 13:
Delete "commercial purposes™ and insert "direct monetary

compensation".

Page A, line 11 and 12:
Delete all material and renumber the section accordingly.

Page 2, lines 9-11:

Delete "For insurance policies submitted as proof of finan-—
cial responsibility under AS A2.30.225(a) (1) this require—
ment must be stated in the policy or endorsement™ and insert
"This reauirement must be clearly stated in the policy or
endorsement for an insurance policy submitted as proof of
financial responsibility under AS A2.30.225Ca)(1)."

Page 3, lines 21-25:

Delete all material and insert: "A person who has obtained a
certificate to use an aircraft in air commerce from the
Alaska Transportation Commission before the effective date
of this act is not required to obtain a certificate of conm
pliance under (a) of this section until the date the
insurance policy for the aircraft is renewed."

PJM:csh
c3/019
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LEGISLATIVE AFFAIRS AGENCY

MEMORANDUM February 22, 1985

SUBJECT: Sectional Analysis of

TO:

FROM:

CS SB 103(Finance)
Senator John Sackett

Randall J. Moen
Legislative Counsel

Section 1 amends AS £2,30.200 as follows:

If a

If a

1. Requires a person who carries freight in a motor
vehicle for commercial purposes to be financially re—

sponsible .

2. Specific minimum amounts of financial responsibility
are established rather than having the Department of
Public Safety determine amounts required for financial

responsibility.

3. The specific minimum, amounts of financial
responsibility required of a person under Initiative
No. 83-02 are:

person operates a motor vechxie:

(a) 3$200,000 for property damage in a. single
occurrence; and

(b) $500,000 for bodily injury or death in a
single occurrence.

person operates an aircraft:

(a) $200,000 for property damage 1in a single
occurrence; and

(b) $300,000 per seat for bodily injury or death
in a single occurrence.



Senator John Sackett
February 22, 1985
Page 2

k. The Department of Commerce and Economic Development
rather than the Department of Public Safety will en—
force financial responsibility requirements.

5. Department personnel from the Department of Commerce
and Economic Development, not enforcement officers fronm
the Department of Public Safety, will enforce financial
responsibility requirements.

6. Provides discretionary authority to the Department

of Commerce and Economic Development to adopt pro-—
cedural regulations to implement financial responsibil—
ity requirements.

Section 2 the following provisions of law are added to
Initiative No. 83-02:

1. 30 days written notice must be given before a policy
of insurance, surety bond, or other form of securit};-
needed for proof of financial responsibility may be
cancelled. The 30 day written notice requirement must
be clearly stated in a tinsurance policy or endorsement
if submitted as proof of financial responsibility to
obtain an aircraft certificate of compliance. The 30
day notice period is measured from the date the
Department of Commerce and Economic Development
receives the notice of cancellation.

2. A person who violates a financial responsibility re—
quirement 1is guilty of a class B misdemeanor (no more
than 90 days 1in prison) and may receive a fine of no
less than $500 and no more than $1,000.

3. Financial responsibility requirements apply only to:
(a) a person who carries passengers or freight for
hire in a motor vehicle, or a propeller or

jet-powered aircraft; or

(b) a person who carries freight in a motor
vehicle for commercial purposes.

Section 3 adds new sections of law to AS 42.30.200.



Senator John Sackett
February 22, 1985

Page 3

CERTIFICATION OF COMPLIANCE OF AIR CARRIERS

1. A person may not use an aircraft in air commerce
without a certificate of compliance from the Department
of Commerce and Economic Development. Before obtaining
a certificate of compliance a person must present to
the Department of Commerce and Economic Development
proof of financial responsibility (see Section 1) and
proof of compliance with Federal Aviation Adminis—
tration requirements. IfT applicable, federal certi—
fication of scheduled airline service is required.

2. A certificate of compliance must be renewed annually
at a cost of $50.

3. A certificate of compliance is valid for 12 months
and must be on the aircraft in a manner visible to
boarding passengers.

A. A certificate of compliance 1is required for a
federally-certificated interstate air carrier if it:

(a) provides interstate service between points 1in
the state on an interstate or foreign route; and

(b) uses aircraft based primarily outside the
staf.e for intrastate service.

. A certificate of compliance may be suspended or
revoked if the aircraft is used in air commerce before-
obtaining the certificate of compliance.

6. An air carrier certified to operate by-the Alaska
Transportation Commission before the effective date of
this Act does not need a certificate of compliance
until it is time to renew the insurance policy for the
aircraft.

7. The Department of Commerce and Economic, Development
may authorize department personnel to enforce this
section and adopt procedural regulations.
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Senator John Sackett
February 22, 1985
Page 4

DEFINITIONS

The following words are defined within AS 42.30.200 -
42 .30.250: air carrier, air commerce, aircraft, commercial
purposes, department, freight, and motor vehicle.

Section 4 until July 1, 1985, a person who operates an air-
craft and required to meet the financial responsibility
requirements under AS 42.30.200 need only carry security 1in
the amount of $100,000 a seat for bodily injury or death in
a single occurrence.

Section 5 the Department of Commerce and Economic Develop—
ment is given an additional duty to implement the financial
responsibility requirements for motor vehicles and air
carriers under AS 42.30.200 - .225,

Section 6 this Act takes effect immediately.

RIJMrojb
J12/01¢C
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2/22/85/
Original sponsor: Rules/Governor
IN THE SENATE BY THE FINANCE COMMITTEE
CS FOR SENATE BILL NO. 103 (Finance)
IN THE LEGISLATURE OF THE STATE OF ALASKA
FOURTEENTH LEGISLATURE - FIRST SESSION
A BILL
For an Act entitled: "An Act relating Lo transportation safety and finan-—

cial responsibility; and providing for an effective
date."

ENACTEDBY THE LEGISLATURE OF THE STATE OF ALASKA:

* Sectionl. AS 42 .30.200 1is amended to read:

Sec. 42.30.200. FINANCIAL RESPONSIBILITY. (a) A person who
5
carries passengers or freight for hire intrastate or a person who
carries freight in a motor vehicle for <commercial purposes shall
procure and maintain security in the following minimum amounts:
(1) $200,000 for property damage in a single occurrence;
(2) $500,000 for bodily 1injury or deathin a single occur —
rence if a person operates a motor vehicle; and
(3) $300,000 per seat for bodily injury or death 1in a
single occurrence if a person operates an aircraft [AN AMOUNT DE-—
TERMINED BY THE DEPARTMENT OF PUBLIC SAFETY AS NECESSARY FOR THE
REASONABLE PROTECTION OF THE PUBLIC AGAINST DAMAGES OR INJURY CAUSED
BY THE PERSON].
(b) Evidence of security required under (a) of this section
shall be filed with the department and must be
(¢D) a policy or certificate of insurance issued by an
insurer acceptable to the department; or
(2) a bond of a surety company Jlicensed to write surety
bonds 1in the state; or

3) evidence accepted by the department, showing ability to

“1- CSSB 103 (Fin)
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self-insure; or
()] other security approved by the department.

(c) The department may authorize department personnel [ENFORCE-—
MENT OFFICERS] to enforce this section and mav adopt procedural regu—
lations necessary to implement this section.

Sec. 2. AS 42.30.200 is amended by adding new subsections to read:

(d) A policy of insurance, surety bond, or other form of secur—
ity may not be cancelled on less than 30 days®™ written notice to the
department. For 1insurance policies submitted as proof of financial
responsibility under AS 42.30.225(a)(1) this requirement must be
clearly stated in the poiacy or endorsement. The 30-day notice period
is measured from the date on which the department receives notice.

(e) A person who violates (a) of this section 1is guilty of a
class B misdemeanor and is punishable by a fine of not less than $500
or more than $1,000.

(f) This section applies only to “e

D) aperson who carries passengers or freight for hire
intrastate in a motor vehicle or a propeller or jet-powered aircraft;
or

2) aperson who carries freight 1in a motor vehicle for
commercial purposes.

Sec. 3. AS 42.30 is amended by adding new sections to read:

Sec. 42.30.225. CERTIFICATION OF COMPLIANCE OF AIR CARRIERS,
(a) A person maynot use an aircraftin air commerce without obtain-—
ing acertificate of compliance from the department. The department
shall 1issue a certificate of compliance upon application and presenta—
tion of

(&) proof of financial responsibility require

AS 42.30.200;

CSSB 103 (Fin) -2-
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(2) proof of compliance with Federal Aviation Admi

tion requirements, and, where applicable, federal <certification for
scheduled airline service.

(b) A person who receives a certificate of compliance under (@)
of this section shall renew the certificate annually. The annual fee
for a certificate of compliance shall be $50.

(©) Each aircraft owned or leased by a person subject to the
provisions of this section must have a certificate of compliance
issued by the department before the aircraft 1is used 1in air commerce.
The certificate 1is valid for a period of 12 months following the date
of certification. The certificate must be displayed on the aircraft
so that is 1is visible to boarding passengers.

(d) A federally-certificated interstate air carrier that pro-—
vides 1intrastate service between points in the state on an interstate
or foreign route, and who uses, for that intrastate service, aircraft
based primarily outside the state, must also obtain a certificate of
compliance for each aircraft® used in intrastate service.

(e) Use of an aircraft in air commerce before obtaining a cer—
tificate of compliance required under (a) of this section may be cause
for suspension or revocation of the certificate.

@) An air carrier, who before the effective date of this Act,
obtained a certificate to operate from the Alaska Transportation
Commission, is not required to obtain a certificate of compliance
under (@) of this section until the date on which the insurance policy
on each aircraft must be renewed.

() The department may authorize department personnel to enforce
this section and may adopt procedural regulations necessary to imple—
ment this section.

Sec. 42.30.250. DEFINITIONS. In AS 42.30.200 - 42.30.250,

-3- CSSB 103 (Fin)
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(¢D) "air carrier"” means a person undertaking to engage 1in
air commerce, whether directly or 1indirectly, or by lease, contract,
or any other arrangement, and whether over regular or irregular
routes ;

(2) "air commerce"™ means carriage by aircraft of persons or
freight, for compensation or hire, 1in intrastate commerce, including
the carriage by aircraft of persons or freight that move partly by
aircraft and partly by other forms of transportation;

3) "aircraft" means a device used or designed for flight
in the air;

(4) "commercial purposes"” means something for which the
person receives direct monetary compensation;

(5) "department"™ means the Department of Commerce and
Economic Development;

(6) "freight" means all commodities, articles, and cargo,
of whatever nature or value, excluding garbage and trash;

@) "motor vehicle"™ means

(A) a truck of more than 10,000 pounds unladen gross
vehicle weight used upon a public highway of this state; and

(B) a trailer registered 1in this state of more than
5,000 pounds unladen gross vehicle weight and used upon a public
highway of this state.

* Sec.4.Notwithstanding AS 42.30.200(a)(3) enacted by sec. 1 of this
Act, untilJuly 1, 1985, a person to whom AS 42.30.200 applies need only
maintain security 1in the amount of $100,000 a seat for bodily 1injury or
death in a single occurrence if a person operates an aircraft.

* Sec. 5. AS 44.33.020 1is amended by adding a new paragraph to read:

27) implement the financial responsibility requirements for
motor vehicles and air carriers under AS 42.30.200 - 43.30.225.

CSSB 103 (Fin) —4-
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Senate Committee
Transpogrtation

LETTER OF INTENT

To Accompany CSSB 103 (Trans)

It is the intent of the Legislature that a study be undertaken by
legislative staff to determine 1.) the effects of deregulation on air
transportation service to the bush, and what measures, if any, the
Legislature ought to addross to ensure a minimally acceptable level of
service to those areas of the state; 2.) the effects of early phase-out
of the 406 ESSential air service subsidies by the federal government on
air service to rural Alaska; 3.) what federal safety regulations are
applicable to Alaska intrastate air commerce, and which, if any, ought
to be incorporated into the State"s certification of compliance program;
and 4.) the efficiency and effectiveness with which the Department of
Commerce and Economic Development has established a motor vehicle safety
Inspection program. The results of this study shall be reported to the
Second Session of the Fourteenth Alaska Legislature not later than the
tenth day after it convenes.



COMMITTEE REPORT
SENATE

FURTHER: /FINANCE

1/29/85

Dace "ZQ,\A"S
Mr. President
The Committee on TRANSPORTATION considered SB 103

providing authority for the Department of Public Safety to regulate
safety of motor-carrier and air carrier operation; efd.

and (a majority of the committee) <Cthe committee)) reports it back with
the following-recommendations:

[ 1 do pass
[ 1 do pass with attached amendment(s)
JXX  “~ruuXace wit@or adopt CS for 55?103 )
Cfs-1 "newTxt-le ” - ,
" same-~titie andArecommends"'T'A v0O *755
y _ — x
\Y{  and attached a "LETTER OF INTENTA/) ¢ P{] 8&Z FiscaL NoTE
[ 1 reports it back without recommendation
[ 1 recommends referral to

Committee

MEMBERS HAVING
OTHER RECOMMENDATIONS

(1




State of Alaska
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MEMORANDUWM

T0: John Shively DATE: February 19, 1985
Chief of ~»
FROM: Ben F. Harding SUBJECT: Safety Aspects of
Special Staff Assistant CSSB 103

Office of the Governor

CSSB 103, which is currently under review in the Senate Transpor —
tation Committee, 1is designed to provide an operating framework
for intrastate aviation and trucking safety procedures following
the termination of the Alaska Transportation Commission (ATC)
February 28.

As the Governor mentioned in his transmittal letter on this
legislation, he believes that the administrative arrangements on
safety issues should be flexible, provided that basic provisions

to ensure safety for the traveling public are adequately addressed.

In that regard, the committee substitute appears to meet the
Governor®s overall objectives. There are, however, a number of
exceptions which raise questions about the adequacy of the pro—
tection to the traveling public. These concerns include the
following:

1. Commercial vehicle inspections have been reduced from
twice a year to a once-annually inspection. In my opinion
and in that of Commissioner Sundberg, Commissioner Knapp, and
Deputy Commissioner Terry Elder, a once-a-year 1inspection is
not adequate for the protection of the motoring public.

2. The committee substitute proposes that, in lieu of State
commercial vehicle inspectors, private-sector mechanics be
certificated by the State to perform this function. We have
no objection in supporting this approach. We are concerned,
however, that certificated inspectors would be allowed to be
an employee of the company whose vehicles they inspect. In
the highly competitive economic environment which v/ill result



John Shively 2 February 19, 1985

from the deregulation, an in-house inspector®s independence
may be questioned since he may be viewed as having divided
loyalties. (A possible solution might be the certification
of mechanics at service stations or other Tfacilities which
are not owned and/or operated by transportation companies.)

3. The committee substitute does not provide a clear-cut
standard for basic highway truck safety rules. This could be
easily remedied by referencing federal interstate rules of
the road or pertinent portions of 3 AAC 62.

4. The committee substitute provides no explanation of what
procedures would be used to suspend an air carrier"s certifi—
cate of compliance nor makes any distinction between suspen—
sion and revocation. There 1s no indication of how com—
pliance provisions can be enforced. (The aircraft regis—
tration fees will be lost, as will fees carriers used to pay
to get a certificate as a carrier in the past.)

5. The annual truck safety inspection program emphasises the
role of the inspectors but does not address the following
issues:

a. There 1is no provision for removing trucks from the
road if they lack insurance, current safety stickers, or
have never been inspected, short of criminal
prosecution.

b. There 1is no authority for the State to enforce any
safety regulation or inspection requirements outside of
the annual inspection forum.

C. The committee substitute emphasizes the penalties
for an inspector who acts wrongly but provides no
serious sanction against a company Tfor unsafe commercial
vehicle use. (We proposed that operation in violation
of safety rules should be punishable by citation,

or removal from the road.)

e. Buses are exempt, which is somewhat inconsistent
with the overall road safety policy.

f. There 1is no definition or explanation of the
difference between suspension and revocation of vehicle
inspectors®" State certification. Also, there is no
provision for the registration of commercial carriers,
and no authority for levying fees to cover the costs of
the safety inspection. (If inspections are to be done
privately, fees for this may not be appropriate.)



John Shively -3- February 19, 1985

These points in the current draft legislation have been jointly
identified by Commissioner Sundberg, Commissioner Knapp, Deputy
Commissioner Terry Elder, and me. We believe that these pro—
visions, although well-intentioned from the standpoint of insuring
maximum Flexibility to State government agencies and to the
transportation industry, could unfortunately result in a deteriora—
tion of the present level of safety which the public in .laska
currently enjoys, both in air travel and on our highways.

The Governor has reviewed these points and asked that they be
conveyed to the appropriate legislative committees as items of his
concern.



SECTIONAL ANALYSIS

FOR

CSSB 103 (Transportation)

Section 1 amends the financial responsibility language of the
initiative to include anyone carrying freight "for commercial purposes”,
and sets minimum insurance levels at $200,000 for property damage;
$500,000 for bodily injury or death for motor vehicles; and $300,000 per
seat for bodily injury or death for circraft. The section then changes
"enforcement officers” to "department personnel™, and allows the
department to adopt procedural regulations.

Section 2 adds language to the financial responsibility section to
require 30 days notice of cancellation of a policy (but exempts
currently-effective policies which may not say this); sets a minimum
fine of $500 for violation of this section; and applies the section to
only certain size vehicles and certain kinds of aircraft.

Section 3 establishes a certificate of compliance program for
aircraft used in air commerce. A certificate would be renewed annually
with a fee of $50, and would be issued by the department if the
applicant showed proof of financial responsibility and compliance with
FAA requirements.

The section further requires the certificate to be displayed for
boarding passengers to read, requires interstate carriers to obtain the
certificate for aircraft used intrastate, and would allow the suspension
or revocation of the certificate if the plane v/as used in commerce
before the certificate was obtained. Finally, ATC-authorized carriers
are '"grandfathered 1in" until the renewal dates on their insurance
policies, 1in order to spread the paperwork out over the year.

Section 3 then establishes a motor vehicle inspection program in
Commerce. Subsection .300 would require two inspections a year, and a
vehicle registration could be denied ifthe inspection has not been
done. The commissioner is allowed to adopt regulations to implement the
section, and to achieve reciprocity with the other western states.

Subsection .310 exempts U.S. government vehicles.

Subsection .320 describes how official inspectionstations will be
permitted by the State - if properly equipped, and with a certified
inspector on staff. It allows the department to inspect a vehicle or
enter an official inspection -station tocheck on the work of an
inspector. It allows the department tosuspend or revoke a permit, and
allows for action by the perinit-holder in such case.

Subsection .330 establishes a system for certifyingvehicle

inspectors, allows for suspension of certification, and a process of



appeal of suspension.

Subsection .340 directs an inspector to issue a certificate of
inspection if the vehicle is found to be unsafe, and to keep a record of
inspections, auditable by the department.

Subsection .350 prohibits falsely representing to be an inspection
station, or issuing certificates of inspection without a permit.

Subsection .360 prohibits the making or use of counterfeit
certificates of inspection, or using a certificate of inspection on an
unqualified vehicle.

Subsection .370 makes violation of the section a class B
mi sdemeanor.

Subsection .380 provides definitions of "air carrier™, ™"air
commerce™, "aircraft"™, "commercial purposes”, "department”, "freight",
and "motor vehicle™.

Section 4 provides a later effective date of July 1, 1985 for the
requirement in Section 1 that aircraft operators have $300,000 per seat
insurance. This will allow some of those operators to phase in from
$100,000 to the new minimum.

Section 5 adds implementation of the financial responsibility
requirements to the duties of the commissioner.

Spction 6 provides an immediate effective date.



ANALYSIS OF SB-103

I. Background to SB-103

Public initiative #3 not only abolished the ATC, it also
enacted a statute which authorized the Dept, of Public
Safety to establish and enforce financial responsibility
requirements for public carriers. (See AS 42.32.200 in Text
of Initiative) According to the Alaska Constitution, a
public initiative can be amended by the Legislature.

Thus, based upon this authority and the ability to amend,
the Governor has introduced a bill which not only requires
financial responsibility of carriers, but goes further to
establish a method of registering the truck and airline
companies. The legislative counsel has analyzed SB-103 and
opinioned that it does not violate this section of the
Constitution. (See Counsel®s Opinion) Nevertheless, this
bill has been attacked as being contrary to the letter and
spirit of the initiative. (See Libertarian Objections)

1. Effect of SB-103

SB-103 has the following features: (references are to
sections of bill)

A. Applicability

The law applies to all commercial aircraft and to
all commercial vehicles weighing over 5,000 gross tons
except for government vehicles, vehicles which transports
only mail, newspapers, periodicals, or small packages,
school buses, other buses which carry less than sixteen
passengers, and farm vehicles. (.195, .197)

B. Financial Responsibility & ldentification

The Department of Public Safety (DPS) will estab—
lish by regulation the amount of insurance required of each
commercial plane or vehicle operator. No insurance can be
cancelled without first giving DPS 30 days notice, (amend—
ments to .200)

The Alaska Air Carriers Association (AACA),
however, recommends that a minimum of $250,000 per seat of
liability insurance be required of air carriers and that
this amount be set by statute. (See Carrier®s Opinion)

In addition to insurance, DPS by regulation may
require carriers to post security bonds and shall require
identification markings on all vehicles and planes. (.205,
.210)



C. Registration of Carriers

The Governor claims that these requireme- ts will
not, as did the ATC, economically regulate entry into air or
motor commerce.

1. Intrastate Motor Carriers
Annual registration will be given to
carriers who show proof of insurance, proof of bonding if
required, payment of fees, and proof"of compliance with
applicable safety regulations. Safety compliance will be
determined by mandatory inspections conducted every six
months by non-uniformed DPS personnel. (.215)

2. Interstate Motor Carriers
Annual registration will be given to
interstate carriers who show proof of ICC operating authori —
ty, proof of bonding if required, payment of fees, and proof
of compliance with applicable state safety regulations.
(Proof of insurance is already required for ICC authority.)

(.220)

3. Air Carriers

Annual registration will be given to air
carriers who show proof of insurance, proof of bonding if
required, compliance with state and federal safety regu-—
lations. These carriers must also register each aircraft
annually and pay an annual aircraft registration fee for
each. (.225)

The AACA believes that the Department of
Commerce, rather than DPS, would be better suited to handle
air carrier registration.

D. Enforcement & Penalties

1. Administrative suspension of carrier"s regis—

tration
A carrier"s registration may be summarily

suspended (i.e. before he is afforded a hearing) 1if he
operates his vehicle or plane without required insurance,
bonding, or aircraft registration. It may be suspended
after a hearing if the carrier has misrepresented his
registration application, failed to pay fees, or failed to
comply with other regulations. (.240)

2. Judicial enforcement
DPS may issue citations for violations of the
law, and the state superior court may render misdemeanor
convictions (fine up to $500) or civil penalties (up to
$1000). The law also provides that vehicles and aircraft
used by violators may be seized and forfeited to the state.
(.245, .255)



I11. Fiscal Implications of Bill

DPS projects that it will cost a total of $1,633,100 over
the next five years to add the six employees and equipment
needed for permitting, certification, bonding and insurance.
Vehicle safety inspections may require additional funds.
Some of the DPS positions and equipment are expected to be
transferred from the ATC component so the net cost to the
state will not be as high as the fiscal note suggests.



FULL TEXT OF INITIATIVE
Initiative No. 83-02

For an Act entitled: "An Act terminating the Alaska Transportation Commission and repealing transportation laws
administered by the commission; requiring persons who carry passengers or freight for hire to hold insurance or other
security; and requiring the governor to lobby Congress for the repeal of the federal Jones Act.’

BE IT ENACTED BY THE PEOPLE OF THE STATE OF ALASKA:

* Section 1. STATEMENT OF PURPOSE. The people of Alaska recognize that

(1) because of Alaska’s great size and distance from markets. Alaskans must have access to efficient low-cost
transportation in order tor people and goods to move safely inside and outside the state;

(2) alittle-known but powerful state regulatory agency, the Alaska Transportation Commission (ATC). creates motor
and air carrier monopolies by legalized price fixing and tariffs, which artificially raises shipping rates and makes
consumer goods more expensive for all Alaskans;

(3) the primary purpose of the ATC is to tix rates, not promote safety, and other government agencies can insure safety
standards while allowing persons to contract freely for services;

(4) abolishing the ATC and its anti-competitive practices will subject air carriers and trucking companies to free market
competition, thereby reducing freight rates, improving service, and saving Alaskan consumers millions of dollars
each year;

(5) afederal law, known as the Jones Act, requires that ships bound for Alaska from other American ports must be built
and registered in the United States and staffed with American crews, thereby granting such ships an unfair
monopoly and protecting them from free market competition, which costs Alaskan consumers millions of dollars
each year;

(6) the Jones Act should be repealed, and the governor should use all appropriate means to persuade Congress to do
Sso.

* Section 2. AS 29.48 is amended by adding a new section to read:

Sec. 29.48.036. REGULATION OF TRANSPORTATION CARRIERS.

Notwithstanding AS 29.48.035(a), a municipality may not regulate an activity regarding transportation ol passengers or

freight for hire if the regulation conflicts with the regulation of that activity by the Alaska Transportation Commission as

the regulation existed on April t, 1983 under former AS 02.05, AS 42.07, or AS 42.10.

* Section 3. AS 42.30 is amended by adding a new section to read:

ARTICLE 5. RESPONSIBILITIES C?F MOTOR AND AIR CARRIERS,

Sec, 42.30.200. FINANCIAL RESPONSIBILITY.
(a) A person who carries passengers o- freight lor hire intrastate shall procure and maintain security in an amount

determined by the Department of Public Safety as necessary for the reasonable protection of the public against
damages or injury caused by the person.
(b) Evidence of security required under (a) of this section shall be filed with the department and must be

(1) a policy or certificate of insurance issued by an insurer acceptable to the department; or

(2) a bond of a surety company licensed to write surety bonds in the state; or

(3) evidence accepted by the department, showing ability to self-insure; or

(4) other security approved by the department.
(c) The department may authorize enforcement officers to enforce this section.
* Section 4. AS 44.19 is amended by adding a new section to article 1 to read;
Sec. 44.19.035. JONES ACT REPEAL. The governor shall use best efforts and all appropriate means to persuade the
United States Congress to repeal 46 U.S.C. secs. 861, et seq., known as the Jones Act. Until that Act is repealed, the
governor shall publish an annual report documenting the harmful effects of the Act on Alaska commerce, and progress
made towards its repeal. The report shall be submitted to the legislature no later than its convening each year.
* Section 5. If any provision of this Act is held invalid, the remaining provisions of this Act are severable and remain in
effect.
* Section 6. AS 02.05.; AS 28.10.411(b); AS 39.25.120(c)(7); AS 39.50.200(b)(30); AS 42.07; AS 42.10; and AS

44.66.010(a)(2) are repealed.
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LEGISLATIVE AFFAIRS AGENCY

M EMORANDUM January 31, 1985

SUBJECT: Senate Bill 103 as amending initiative 83-02
T0: Senator Jack Coghill

FROM: George W. Edwards”jVp

Legislative Counsel

This is in response to your research request concerning the
constitutional implications of Senate Bill 103 as an amend—
ment to initiative 83-02 regarding the termination of che
A.laska Transportation Commission.

Article XI, section 6 of the Alaska Constitution states that
an initiative passed into law may not be repealed by the
legislature for two years. It further states that such an
initiative may be amended at any time.

This legislative power to amend has been broadly defined by
the Alaska supreme court as a check or balance against the
initiative process lest the process otherwise result 1in the
frustration of sound government (see Warren v. Boucher 5A3
P2d 731 (Alaska, 1975) and Warren v. Thomas 560 P2d 400
(Alaska, 1977). While the amendment process may not be
employed by the legislature to so emasculate an initiative
as to effectively repeal 1it, it may legitimately be used to
clarify the law or to effectuate the intent of "the elector—
ate .

In order to determine the appropriateness of an amendment to
an initiative the language and intent of the initiative and
the language and effect of the amendment must be considered.
IfT the amendatory language may be interpreted not to vitiate
the intent of the initiative, the court is likely to approve
the legislature®s right to adopt the language.

Initiative 83-02 was concerned with, among other things,

abolishing the ATC for the purpose of eliminating legalized
price-fixing and tariffs. It proposed that other government

j Court oPim ort fsts:



Senator Jack Coghill
January 31, 1985
Page 2

agencies could 1insure transportation safety standards and
that financial responsibility of commercial carriers should
be overseen by the Department of Public Safety. Senate bill
103 does not appear to incorporate any price support or

tariff provisions which would conflict with the"intent of

the 1initiative. It contains provisions concerning financial
responsibility and safety which are consistent with the
terms of the 1initiative. It goes beyond the literal terms

of the initiative 1in requiring both bonds to protect
shippers and equipment registration, but these provisions
serve a rational purpose and are not in conflict with the
apparent intent of the initiative.

In summary, Senate Bill 103 does not appear to violate the
constitutional provision concerning the amendment of initia—
tives .

GWE :csh
c.2/199



Testimony """soared for the

Senate Transportation Commitee
regarding Senate Bill 103 by

the Alaska Air Carriers Association

February 28, 1985

Mr. Chairman and members of the Senate Transportation Committee,
my name is Bob Jacobsen ?nd I am here today-on behalf of the
Alaska Air Carriers - an associ ation comprised of 115 member
air service companies throughout Alaska.

I would 1like to begin by commending the Committee for its early
review of this matter both because it is of great concern to
our association and because of the February 28 deadline after
which the Alaska Transportation Commission will no 1longer be

in existence.

On Friday, | was present for the testimony of Representative
Marrou regarding the 1intent of people who voted for the 1initiative
which abolished A.T.C. We appreciate Representative Marrou®s
efforts to remove unnecessary regulatory constraints which 1impede
free competition among air carriers. But it is also important

for the Committee to recognize that among the people | know

who voted 1in favor of che 1initiative, including some members of

our organization, did so to express opposition to an overemphasis

by A.T.C. on economic regulation and underemphasis on safety

and fitness which are and should continue to be a primary concern

of government. The only safe conclusion to draw when trying to
figure out the intent of the 1initiative® s supporters 1is that

they believe 1in greater freedom of competition 1in the transportation
industry and what they hope will be lower freight and passenger
cost. That is the only common thread which ties the motor carriers,
air carriers, and Jones Act (water) carriers together in the initia—
tive.

We feel that it would be a mistake to conclude that Alaskans

are no longer concerned with safety or that the 1initiative stand-—
ing alone will assure that the transportation 1industry is as safe
as possible. For this reason, we appreciate the efforts of
Governor Sheffield in introducing legislation which we feel s
necessary to protect public safety.

While we agree with the 1intent of Seriate Bill 103, we do have
some suggestions which we think will simplify and improve it.

\ Ak Alft, 6A/2-8l e/£S
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First, the registration, insurance provisions, and proof of FAA
certification, as they apply to the air carriers are similar to
the occupational licensing function of the Department of Commerce.
We believe the registration of air carriers would be handled by
that Department more efficiently and at lower cost than by the
Department of Public Safety.

Second, the minimum liability insurance which 1is currently required
by A.T.C. for air carriers 1is $100,000 per seat (rion-certificated
carriers). The minimum liability insurance which must be carried

by certificated carriers 1is $300,000 per seat. I have been advised
by an attorney in Anchorage knowledgeable in this jurisdiction

that the average death settlement 1in 1982 was approximately $250,000.
Rather than allow the minimum Jliability 1insurance requirement to

be set by regulation, we suggest you consider this and recommend

that you establish it by statute.

When the federal government recently deregulated the airline industry,
the same issues were addressed as those now before the committee.

In the decision to sunset the Civil Aeronautics Board (C.A.B.), it
was decided by Congress that the economic regulatory function of the
agency would be discontinued, but that oversight of fitness and
financial responsibility for certificated carriers be transferred to
the federal Department of Transportation. The certification process
requires an application, an operations and business plan, and a
declaration of previous accidents, consumer complaints, and judge —
ments awarded against the applicant. The application 1is reviewed
and awarded based on fitness to operate, not upon the competitive
effects of the business.

Because we recognize that the 1line between economic regulation
and public safety - one key aspect of which 1is financial
responsibility and fitness to operate - is not easy to define
with precision; and because we also feel strongly that legisla—
tion should be 1in place February 28 to protect public safety,
we do not believe it is possible to tackle this 1issue without
risk of delay beyond that date. Therefore, we strongly urge the
Committee to consider an amendment which would require the adminis—
tration to undertake an 1interim study which would:
1. Examine the federal certification process for scheduled
carriers to determine which aspects are desirable to incorporate
in the state registration process 1in the 1interest of public safety.
2. Examine the impact of deregulation on rural air service
to determine whether measures designed to insure reliability of
service are necessary.



The results of this study would be reported back to the next
session of the legislature with recommendations.

We also recommend to you that because of some fundamental
differences between the air and trucking industries, that
you divide the Governor®s bill 1into two separate bills.

Last, Mr. Chairman, we sympathize with your task 1in reducing
state expenditures this year to bring them 1in line with
available revenues. In FY 85, A.T.C. was budgeted at Sl.4
million. We feel that the Governor®s bill with the amendments
we have suggested could be administered by the Department of
Commerce for a much smaller budget.



January 25, 1985

TO: Senator Jack Coghill, Chairman, Senate Transportation Commit
FROM: Andre Marrou, Representative, House Transportation Commit
SUBJECT: Governor s Proposed, to Re-regulate Transportation

Mr. Chairman, at your request, | am submitting this memorandum
to try to delineate what appears to be an effort by the Executive Branch
to contravene the will of the people as expressed in the November 1984
election. In that election, the people voted to de-regulate
transportation and to abolish the Alaska Transportation Commission by a
vote of 116,891 to 78,663. This is a vote of approximately 60% to 40%.
In fact, substantially more Alaskans voted to de-regulate transportation
than voted to elect Governor Sheffield two years before.

Following a 38-page report by the Department of Commerce and
Economic Development, 1in November 1984, after the election, and at least
four memoranda by the Attorney®General®s Office on November 16, 23, &
29, 1984 and January 8, .1985, the Governor 1is considering a bill
approximately 16 to 24 pages in length that would re-regulate portions
of the statutes that were de-regulated by the people only 2i months ago.

The initiative repealed portions of 7 sections of Alaska Statutes,
including the following 3 in their entirety:

AS 02.05 Alaska Air Commerce Act
AS 42.07 Alaska Transportation Commission Act,
AS 42.10 Alaska Motor Freight Carrier Act.

In the draft of the Governor®s bill which 1| have seen, portions of
AS 42.10 and AS 02.05 are re-written almost verbatim as additions to AS
42.30, Miscellaneous Regulations Governing Public Utilities and
Carriers, starting with AS 42.30.195. The following is a compendium
comparing the new proposed statutes with the old repealed statutes:

New AS 42.30.195 is almost a word for word combination of old AS
42.10.030 and AS 02.05.040.

New AS 42.30.197 1is essentially a verbatim extract of old AS
42.10.020.

New AS 42.30.200 1is as required by the initiative, except with a
new section (d) added by the Governor, and a change to the language of
section (a). These changes substantially increase the scope of the
regulation, and further stipulates that the Department shall adopt
regulations considerably in excess to that provided by the initiative.
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New AS 42.30.205 is essentially a verbatim extract of old AS
42.10.100.

New AS 42.30.210 1is a partial re-write of old AS 42.10.113.

New AS 42.30.215 is a re-write of old AS 42.10.135 and AS
42.10.140.

New AS 42.30.220 1is, so far as 1 can tell, a total invention and a
new statute, requiring registration of a motor carrier not only with the
State of Alaska, but also with the federal Interstate Commerce
Commission. -- o~ -

“  "New AS 42.30.225 is a re-write of all or portions of old AS
02.05.075,.080, .090.

New AS 42.30.230 is evidently another new invention and proposed new
statute.

New AS 42.30.235 1is a re-write with small changes of old AS
42.10.110 and AS 02.05.030.

New AS 42.30.240 is a combination of minor re-writes of old AS
42.10.230 and AS 02.05.100.

New AS 42.30.245 1is a virtual verbatim extract of old AS 42.07.171
and AS 42.10.391, with a little thrown 1in from AS 02.05.210.

Similarly, new AS 42.30.250 is an almost verbatimextract of old AS
42.10.393, with a little from AS 02.05.230. Once again, new AS
42.30.255 1is almost ver verbatim extracted from AS 42.10.394, with a little
from AS 02.05.231.

By the same token, new AS 42.30.260 is almost a direct extract of
old AS 42.10.395, with a little from AS 02.05.232.

Once again, new AS 42.30.265 1is almost directly extracted from
old AS 42.10.398, plus some from AS 02.05.233.

The last proposed new statute is new AS 42.30.270, which is
extracted essentially verbatim from the old AS 42.10.420 and AS
02.05.250.

As you can see, Mr. Chairman, the proposed Act bythe Governor
amounts to nothing more or less than a blatant attemptto circumvent the
will of the people and re-enact legislation which the people have
repealed by a substantial vote less than 3 months ago.

I might also state for the record that Section 6 of Article 11 of
the Alaska Constitution provides clearly that " initiated law becomes
effective 90 days after certification, 1is not subject to veto, and may
not be repealed by the Legislature within 2 years of its effective date.
It may be amended at any time."



p. 3 of A

This latter "amend" clause has been cited by the Attorney General®s
Office in one of the aforementioned opinions and was recommended by that
office as providing broad latitude for the Alaska Transportation
Commission essentially to do what they want.

For example, the Attorney General®s memoranda dated November 16,
1984, states, 1in replying to the Alaska Transportation Commission,"You
have asked 1if you should be using this 90-day period to wind down _.he
ATC"s affairs, wild the objective of closing up shop by the initiative®s
effective date. As | previously indicated to you, you should be
conducting business as usual, for several reasons.”

Again, the Attorney General"s office stated, "The Legislature may
extend the initiative"s effective date, revise the substance of the

initiative, or both. Until you get some sense of what action, if any,
the Legislature might take in the next session, you cannot depend on
your laws becoming void in late February or early March. Finally,

even though those laws may, 1in fact, be repealed 90 days after
certification of the election results, they do not necessarily vanish
immediately™.

As you can see, Mr. Chairman, the Attorney General®s office
essentially encouraged the Alaska Transportation Commission to continue
business as usual and, by and large to ignore the will of the people as
expressed in the initiative petition passed in November 1984.

In the Attorney General®s memorandum of November 23, 1984,
addressed to the Governor®s office, are listed repealed statutes that
are to be considered for re-enactment:

"These are listed below, along with the references to other Federal
Agencies which are found in AS 02.05 and other areas that should be
considered if another department is to take up where the ATC leaves
off."

"There are several ATC functions being repealed which should be

considered for legislation. The list follows:"
"1 have not attempted to draw a fine legal distinction between
health and safety issues and matters of economic regulation. Many of

the items listed under health and safety can be considered a form of
economic regulation."”

"Policymakers should decide...(whether)... to continue some type of
certification/permit/registration process, bond requirements, civil and
criminal penalties, weigh fees, vehicle identification, etc."”

"Those regulations should be examined and consideration should be
given to transferring safety and other regulations to a department with
the authority to adopt and enforce them."

And again in the Attorney General®s memorandum of November 29,
1984: *

"The questions of which department might assume responsibility for
transferred regulations... is left open at this point."
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In another memorandum by the Attorney General®s office,
vTyauary 8, 1985, and addressed to the Office of the Governor,

dated
the

mttorney sets out a procedure to be accomplished with the proposed new

act. In fact, some of the language in that 6-page memorandum

is amazing

in its clarity as tohow to circumvent or contravene the initiative

petition as passed by the people. For example:

"The regulations setting up insurance requirements could be taken

from those the ATC has currently..."

"DPS would like the authority to continue requiring carriers to be

bonded, a power currently given the ATC by AS 42.10.100. As
understand it, the bonding of the business is independent of

|
the

financial responsibility requirement established for each vehicle."

- "At a minimum, proposed legislation should give DPS the

power to

adopc regulations formotor carrier safety. Under thisauthority, DPS

” would adopt the ATC"sregulations currently foun<r7~_~"
"DPS"proposes to go a step further than merely adopting

the ATC"s ,AA§OA

(

safety regulations by implementing a semi-annual truck inspection.” tf//ﬁ J FA

"*s an additional enforcement tool for the insurance and

safety

requirements, DPS wants to institute a registration system for both

intra-state air and motor freight carriers."”

"AS 42.30.220 of the attached bill draft sets up the skeleton of a

registration system for both air and motor carriers operating
intra-state. AS 42.30.230 re-enacts curr nt AS 42.10.135 to
registration of inter-state motor carriers.”

"Do you want a requirement that motor vehicles display
identification for owner and registration number on the side
similar to former AS 42.10.113?"

provide for

of trucks,

"AS 42.10.394 and AS 02.05.231 provided for civil money penalties

in certain circumstances- should these be included in the bi
what offenses?"

Il and for

"AS 42.10.393 and AS 02.05.230 also made violations of the Motor

Freight Carrier Act and Air Commerce Act of 1960 misdemeanors

. Should

similar provisions be included in this bill, and for what offenses? Do
you want a section similar to AS 02.05.232, making each violation a

separate offense?"”

Mr. Chairman, 1 should re-iterate again, that the initiative
petition passed by the people in early November 1984 specifically
repealed all portions of AS 42.1.0 Alaska Motor Freight Carrier Act and
AS 02.05 Alaska Air Commerce Act of 1960. By suggesting these statutes

be re-enacted in a memorandum to the Office of the Governor,
of the Attorney General shows arrogant and flagrant disregard

the Office
for the

will of the people as expressed in a free election. In my opinion, this
attitude must not go unnoticed nor unheralded. If we are to maintain a
degree of freedom from governmental control of our lives, then we must
not allow our State Fxecutive Branch to attempt to re-enact what the

people have so soundly and so recently repealed.



Offered: 2/22/85
Referred: Finance

Original sponsor: Rules/Governor

IN THE SENATE BY THE TRANSPORTATION COMMITTEE
CS FOR SENATE BILL NO. 103 (Transportation)
IN THE LEGISLATURE OF THE STATE OF ALASKA
FOURTEENTH LEGISLATURE - FIRST SESSION
A BILL
For an Act entitled: "An Actrelating to transportation safety and finan—
cial responsibility; and providing for an effective
date."
BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF ALASKA:
* Section 1. AS 42.30.200 is amended to read:

Sec. 42.30.200. FINANCIAL RESPONSIBILITY. (a) A person who
carries passengers or freight for hire intrastate or a person who
carries freight in a motor vehicle for commercial purposes shall
procure and maintain security in the following minimum amoun ts:

(¢D) $200,000 for property damage 1in a single occurrence;

(2)__3500,000 for bodily injury or death in a single occur —
rence if a person operates a motor vehicle; and

3) $300,000 per seat for bodily injury or death in a
single occurrence if a person operates an aircraft [AN  AMOUNT DE —
TERMINED BY THE DEPARTMENT OF PUBLIC SAFETY AS NECESSARY FOR THE
REASONABLE PROTECTION OF THE PUBLIC AGAINST DAMAGES OR INJURY CAUSED
BY THE PERSON].

(b) Evidence of security required under (a) of this section

shall be filed with the department and must be

(¢D) a policy or certificate of insurance issued by an
insurer acceptable to the department; or

(2) a bond of a surety company licensed to write surety

bonds 1in the state; or

(3) evidence accepted by the department, showing ability to

-1- CSSB 103(Trsp)
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self-insure; or
(A) other security approved by the department.

(c) The department may authorize department personnel [ENFORCE-
MENT OFFICERS] to enforce this section and may adoptprocedural regu-
lations necessary to implement this section.

Sec. 2. AS A2.30.200 1is amended by adding new subsections to read:

(d) A policy of insurance, surety bond, or other form of secur-
ity may not be cancelled on less than 30 days®"™ written notice to the
department. For insurance policies submitted as proof of financial
responsibility under AS A2.30.225(Ca)(1l) this requirement must be
clearly stated in the policy or endorsement. The 30-day notice period
is measured from the date on which the department receives notice.

(e) A person who violates (a) of this section is guilty of a
class B misdemeanor and is punishable by a fine of not less than $500
or more than $1,000.

(f) This section applies only to a person who carries passengers
or freight for hire in a motor vehicle weighi.g 10,000 pounds or more,
or a propeller or jet-powered aircraft.

Sec. 3. AS A2.30 1is amended by adding new sections .o read:

Sec. A2.30.225. CERTIFICATION OF COMPLIANCE OF AIR CARRIERS.
(a) A person may not use an aircraft in air commerce without obtain-
ing a certificate of compliance from the department. The department
shall issue a certificate of compliance upon application and presenta-
tion of

(¢D) proof of financial responsibility required under
AS A2.30.200;

(2) proof of compliance with Federal Aviation Administra-
tion requirements, and, where applicable, federal certification for

scheduled airline service.

CSSB 103(Trsp) -2-
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(b) A person who receives a certificate of compliance under (a)
of this section shall renew the certificate annually. The annual fee
for a certificate of compliance shall be $50.

(c) Each aircraft owned or leased by a person subject to the
provisions of this section must have a certificate of compliance
issued by the department before the aircraft 1is used in air commerce.
The certificate is valid for a period of 12 months following the date
of certification. The certificate must be displayed on the aircraft
so that 1is is visible to boarding passengers.

(d) A federally-certificated interstate air carrier that pro-
vides intrastate service between points 1in the state on an interstate
or foreign route, and who uses, for that intrastate service, aircraft
based primarily outside the state, must also obtain a certificate of
compliance for each aircraft used in intrastate service.

(e) Use of an aircraft in air commerce before obtaining a cer-
tificate of compliance required under (a) of this section may be cause
for suspension or revocation of the certificate.

(f) An air carrier, who before the effective date of this Act,
obtained a certificate to operate from the Alaska Transportation
Commission, is not required to obtain a certificate of compliance
under (a) of this section until che date on which the insurance policy
on each aircraft must be renewed.

(9) The department may authorize department personnel to enforce
this section and may adopt procedural regulations necessary to imple-
ment this section.

ARTICLE 6. MOTOR VEHICLE SAFETY INSPECTIONS.

Sec. A2.30.300. MOTOR VEHICLE SAFETY INSPECTIONS. (a) A motor

vehicle may not be operated on the public highways of this state

without a certificate of inspection. A certificate of wvehicle

-3- CSSB 103(Trsp)
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registration may not be 1issued to a motor vehicle under AS 28.10.041-
(a)(4) without a current certificate of inspection if the motor
vehicle 1is required to obtain a certificate of inspection under this
section. An owner of a motor vehicle shall renew a certificate of
inspection at least twice a year at an official inspection station
under AS 42.30.320. An owner of a motor vehicle shall display a
sticker of inspection visible from outside the vehicle in a location
determined by the department.

(b) The commissioner of commerce and economic development may
adopt procedural regulations appropriate to achieve reciprocity with
other western states and necessary to implement this section.

Sec. 42.30.310. EXEMPTIONS. A motor vehicle is exempt from the
requirements of AS 42.30.300 if it is owned by the government of the
United States of America.

Sec. 42.30.320. OFFICIAL INSPECTION STATIONS. (a) A person may
not operate an inspection station without a permit from the depart-
ment. The department shall approve an application for permit to
operate an inspection statioi. if

(€9) the department determines the inspection station has
proper equipment and competent personnel; and

(2) a certified vehicle inspector wunder AS 42.30.330 is
employed at the 1inspection station.

(b) After the department approves an application for pernmit to
operate an official inspection station under (a) of this section, it
shall provide the applicant with a permit, certificates of inspection,
and inspection stickers.

(c) Upon receipt of a permit from the department under (c) of
this section, the operator of an official inspection station shall

post the permit in a conspicuous place at the location designated by

CSSB 103(Trsp) -4-
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the department.

(d) The department may inspect a motor vehicle or enter the
premises of the operator of an official inspection station at any time
to inspect the work of the certified vehicle inspectors under AS 42._-
30.330 or to determine if the operator continues to meet the require-
ments of this section.

(e) The department shall suspend or revoke a permit of an opera-
tor of an official inspection station if the operator fails to meet
the requirements of this section.

(f) Upon notice of suspension or revocation of a permit under
(e) of this section, the operator of an official inspection station
shall immediately terminate all inspection activities, and on demand
by the department, return the permit and all certificates of inspec-
tion. The department shall 1issue a receipt for all unused certifi-
cates of inspection.

(9) If a permit 1is suspended or revoked under (e) of this sec-
tion, the department shall give an operator of an official inspection
station a hearing, upon written request filed with the department
within 10 days after suspension or revocation.

(h) A permit to operate an official inspection station may not
be assigned, transferred, or used at a location other than the Id -
cation designated by the department.

Sec. 42.30.330. CERTIFICATION OF VEHICLE INSPECTORS. (a) A
person may not conduct a motor vehicle inspection at an official
inspection station under AS 42.30.320 unless certified as a vehicle
inspector by the department.

(b) The department may suspend the certification issued to a
vehicle inspector under (a) of this section 1f the wvehicle inspector

improperly conducted inspections or failed to comply with a provision

-5- CSSB 103(Trsp)
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(1) "air carrier” means a person undertaking to engage in

air commerce, whether directly or indirectly, or by lease, contract,
or any other arrangement, and whether over regular or irregular
routes;

(2) "air commerce"™ means carriage by aircraft of persons or
freight, for compensation or hire, in intrastate commerce, including
the carriage by aircraft of persons or freight that move partly by
aircraft and partly by other forms of transportation;

(3) "aircraft"” means a device used or designed for flight
in the air-;

(4) "commercial purposes"™ means something for which the
person receives direct monetary compensation;

(5) "department" means the Department of Commerce and
Economic Development;

(6) "freight™ means all commodities, articles, and cargo,
of whatever nature or value, excluding garbage and trash;

(7) "motor vehicle"™ means

(A) a truck of more than 10,000 pounds wunladen gross
vehicle weight used upon a public highway of this stale; and

(B) a trailer registered in this state of more than
5,000 pounds unladen gross vehicle weight and used upon a public
highway of this state.

" Sec. 4. Notwithstanding AS 42.30.200(a)(3) enacted by sec. 1 of this
Act, wuntil July 1, 1935, a person to whom AS 42.30.200 applies need only
maintain security in the amount of SIP0.00i" i seat for bodily injury or
death in a single occurrence if a person operates an aircraft.

* Sec. 5. AS 44.33.020 is amended by adding a new paragraph to read:

(27) implement the financial responsibility requirements for

motor vehicles and air carriers under AS 42.30.200 - 43.30.225.
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State Affairs,
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Introduced:
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IN THE SENATE

SENATE BILL NO.

IN THE LEGISLATURE OF THE

FOURTEENTH LEGISLATURE

BY THE RULES COMMITTEE BY
REQUEST OF THE GOVERNOR

103
STATE OF ALASKA

FIRST SESSION

A BILL
For an Act entitled: "An Act providing authority for the Department of
Public Safety to regulate safety of motor carrier and

air carrier operations;

tive date."

BE IT ENACTED BY THELEGISLATURE OF THE

* Section 1. AS 42.30 is amended by
read:
Sec. 42.30.195. COMPLIANCE ENJOINED.
as a motor carrier on a public highway of this

adding

ano providing for an effec™*

STATE OF ALASKA:

new sections to article 5 to

A person may not operate

state, or engage 1in air

commerce to or from any point 1in this state, except 1in accordance with
AS 42.30.195 -- 42.30.2/0.
Sec. 42.30.197. EXEMPT MOTOR VEHICLES. (a) AS 42.30.195 --

42.30.220 and AS 42.30.230 --

a motor carrier unless specifically
specifically provided otherwise,

30.230 -- 42.30.270 do not apply to

1)
tion of United States mail or 1in

periodicals alone or

packages not to exceed 100 pounds
(2) a motor vehicle owned
States, the state, or a borough, city,

state, or by an agency of any of then,
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42.30.220 and AS 42.-
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competition with other carriers subject to this chapter, and to the
extent that regulation of vehicles operated by the United States is
permitted by the laws of the United States;

3) a motor vehicle that is a "farm vehicle,"” as defined by
the department by regulation; that does not exceed an unladen total
gross weight of 16,000 pounds; that is owned by a person whose primary
source of livelihood 1is derived from the operation of a ranch, farm,
or dairy; and that 1is used exclusively to transport that person®s own
ranch, farm, or dairy products to and from the market or to transport
supplies, commodities, ox* equipment to be used on the person”'s ranch,
farm, or dairy;

4) a motor vehicle weighing 5,000 pounds or less, unladen
gross weight;

(5) a motor vehicle operated exclusively for the transpor-
tation of persons, which has a seating capacity of less than 16 pas-
sengers; and

(6) a rotor vehicle operated exclusively for the transpor-
tation of student: and teachers to or from school, which is subject to
regulation under t5 14.09.

(b) A vehicle weighing 5,000 pounds to 12,000 pounds, unladen
gross weight, 1is exempt from the requirements of AS 42.30.230.

Sec. 2. AS 42.30.200 is amended to read:

Sec. 42.30.200. FINANCIAL RESPONSIBILITY. (a) A person operat-
ing as a motor carrier, except with regard to a vehicle exempt under
AS 42.30.197, or a person engaging in air commerce, [WHO CARRIES
PASSENGERS OR FREIGHT FOR HIRE INTRASTATE] shall procure and maintain
security in an amount determined by the Department of Public Safety as
necessary for the reasonable protection of the public against damages

or injury caused by the person.
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(b) Evidence of security required under (a) of this section must

[SHALL] be filed with the department and must be

(1) a policy or certificate of insurance issued by an insur-
er acceptable to the department: or

(2) a bond of a surety company licensed to write surety
bonds 1in the state; or

3) evidence accepted by the department, showing ability to
self-insure; or

4) other security approved by the department.

(c) A policy of insurance, surety bond, or other form of securi-
ty is not cancellable on less than 30 days*® written notice to the
department. This requirement must be clearly stated in the policy or
endorsement. The 30-day notice period is measured from the date upon
which the department receives notice.

(cQ The department may authorise enforcement officers to enforce
this section.

(e)_The departmentshall adopt regulations relating to financial
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responsibility and enforcement of the financial responsibility re-
quirements set out in this section.
Sec. 3. AS 42.30 is amended by adding new sections to read:

Sec. 42.30.205. BOND TO PROTECT SHIPPERS AND CONSIGNEES. The
department may, under regulations it adopts, require a motor or air
carrier to file a surety bond, or deposit security or a bond, in an
amount fixed by the department. The bond or security must be condi -
tioned upon the carrier paying to shippers and consignees money be-
longing to shippers and consignees, respectively, and coming into the
possession of the carrier in connection with its transportation ser-
vice. A carrier required by law to compensate a shipper or consignee

for loss, damage, or default for which a connecting carrier is legally



responsible is subrogated to the rights of the shipper or —consignee
under the bond or deposit of security to the extent of the sum paid.

Sec. 42.30.210. IDENTIFICATION OF MOTOR VEHICLES. Each motor
carrier that is required to register under AS 42.30.315 shall place
sufficient identification, as determined by the department, on each
motor vehicle operated by that carrier chat is not exempt under
AS 42.30.197. The required identification must be sufficient to allow
immediate determination of the carrier®s name, address, and registra—
tion number. The department shall adopt regulations necessary to
implement this section.

Sec. 42.30.215. REGISTRATION OF INTRASTATE MOTOR C7iRRIERS. (a)
A person may not operate as an intrastate motor carrier, except with
regard to a vehicle exempt under AS 42.30.197, without obtaining
registration as a motor carrier from the department. Registration is
conditioned upon compliance with all other applicable provisions of
AS 42.30.195 -- 42.30.2/0, payment of applicable fees, and the filing
of an application accompanied by the following:

(1) proof of financial responsibility required under
AS 42.30.200;

(2) proof of bonding 1if required by regulations adopted
under AS 42.30.205;

3) proof of a satisfactory safety inspection within the
preceding six months, by the department or 1its authorised representa—
tive, under AS 42.30.230 for all motor vehicles operated by the carri—
er, or, if the safety 1inspection for a vehicle within the preceding
six months was unsatisfactory, proof of repair or correction of the
vehicle®s deficiency.

(b) An application for registration must be made 1in writing on

form prescribed by the department, and must state the ownership,
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control, affiliation with any other carrier, equipment to be used, and
other information the department requires.

(c) Registration under (a) of this section must be renewed
annually by" paying the applicable renewal fee and filing a renewal
application, accompanied by the documentation of financial responsi —
bility, bonding, and safety compliance specified in (a)(i) -- (3) of
this section.

(d) A motor carrier, otherwise required to register under (a) of
this section, who 1is engaged 1in the transportation of property or
passengers by motor vehicle in intrastate commerce and who, before
February 28, 1985, obtained a permit to operate from the Alaska Trans —
portation Commission, 1is not required to file another application for
registration as prescribed in (a) of this section. Such a carrier is
required to file an application for renewal as prescribed in (c) of
this section no later than February 28, 1986; however, the renewal
application may not be granted until the applicant has complied with
all other applicable provisions of AS 42.30.195 -- 42.30.270.

Sec. 42.30.220. REGISTRATION OF MOTOR CARRIER®"S INTERSTATE OPER —
ATING AUTHORITY. (a) A motor carrier may not operate as a motor
carrier in interstate or foreign commerce in the state without regis—
tering the operation with the department. Registration must be gran—
ted upon the filing of an application, the payment of applicable fees,
and upon compliance with the bonding requirement of AS 42.30.205, if
applicable, and with safety regulations adopted under AS 42.30.230(a).
An application for registration must be accompanied by either

(€D) a copy of the operating authority pertaining to service
from, to, or within this state issued by the Interstate Commerce Com—
mission under 49 U.S.C. sec. 10921 (Interstate Commerce Act); or

(2) an affidavit of the motor carrier”®s exempt status,
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including a description of the operations to be conducted, if the
operation does not require authority from the Interstate Commerce
Commission under 49 U.S.C. sec. 10921 (Interstate Commerce Act).

(b) Registration under (a) of this section, must be renewed
annually by filing a renewal application and paying the renewal fee.
Renewal 1is conditioned upon continued compliance with the bonding
requirement of AS 42.30.205, if applicable, and safety regulations
adopted under AS 42.30.230(a)-.

(c) A motor carrier operating as a motor carrier in interstate
or foreign commerce in the state, who, before February 28, 1985, reg-
istered its authority from the Interstate Commerce Commission with the
Alaska Transportation Commission, is not required to file another
initial application as prescribed in (a) of this section. Such a
carrier is required to file an application for renewal as prescribed
in (b) of this section; however, the r"enewal application may not be
granted until the applicant has complied with the bonding requirement
of AS 52.30.205, if applicable, and safety regulations adopted under
AS 42.30.230(a).

Sec. 42.30.225. REGISTRATION OF AIR CARRIERS. (a) A person may
not engage 1in air commerce without obtaining registration as an air
carrier from the department. Registration 1is conditioned upon compli-
ance with all other applicable provisions of AS 42.30.195 -- 42.30.-
270, payment of the applicable fees, and filing of an application
accompanied by the following:

(¢D) proof of financial responsibility required under
AS 42.30.200;

(2) proof of bonding if required by regulations adopted
under AS 42.30.205;

(3) evidence, satisfactory to the department, showing that
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the applicant can and will comply with the provisions of the laws of
the United States and the state, and the regulations and orders re-
garding safety of operation.

(b) Applications for registration must be made 1in writing on a
form prescribed by the department, and must state the ownership, con-
trol, affiliation with any other carrier, equipment to be wused, and
other information the department requires.

(c) Registration under (a) of this section must be renewed
annually by paying the applicable renewal fee and filing a renewal
application, accompanied by the documentation of financial responsi-
bility, bonding, and safety compliance specified in (a)(l) -- (3) of
this section.

(d) Except as provided in (e) of this section, each aircraft
owned or leased by a person subject to the provisions of this section
must be registered with the department before the aircraft is wused in
air commerce. A certificate of registration must be issued by the
department for each aircraft. These certificates are valid for a
period of 12 months following the date of registration, and must be
renewed at the expiration of each 12-month period. The department
shall establish fees fir registration of aircraft.

(e) Federally certificated interstate carriers that provide
intrastate service between points in the state on their interstate or
foreign routes and who use, for that intrastate service, aircraft
based primarily outside the state, shall register with the department
the aircraft used 1in intrastate service 1in the state. Registration
fees must be paid on ue basis of the maximum number of aircraft used
in the 1intrastate service during any 24-hour period during the year
as provided in regulations adopted by the department.

(f) Failure, by a person holding carrier registration under (a)
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of this section, to register an aircraft before its use in air cotn-
merce may be cause for suspension or revocation of carrier registra—
tion in accordance with AS 42.30.240.

(g) An air carrier, operating as an air carrier, who, before
February 28, 1985, obtained a certificate to operate from the Alaska
Transportation Commission, 1is not required to file another application
for registration as prescribed in (a) of this section. Such a carrier
is required to file an application for renewal as prescribed in (c) of
this section no later than February 28, 1986; however, the renewal
application may not be granted until the applicant has complied with
all other applicable provisions of AS 42.30.195 -- 42.30.270.

Sec. 42.30.230. MOTOR VEHICLE SAFETY. (a) The department shall
adopt regulations governing the safety of operation of motor vehicles
that are subject to AS 42.30.195 -- 42.30.270, and providing for
enforcement of those safety requirements.

(b) An intrastate motor carrier shall have all of its motor
vehicles that are not exempted under AS 42.30.197 inspected for com—
pliance with safety regulations by the department or an authorized
representative of the department at least once every six months.

Sec. 42.30.235. ADOPTION OF REGULATIONS.The department may
adopt regulations to carry out the purposes of AS 42.30.195 -- 42.30.-
270 which apply to motor carriers, and to persons engaged in air
commerce, including but not limited to regulationsfor safety of
operations, financial responsibility, bonding, registration, fees,
identification of motor vehicles, and enforcement.The department
shall adopt these regulations under the Administrative Procedure Act
(AS 44.62).

Sec. 42.30.240. SUSPENSION OR REVOCATION OF CARRIER REGISTRA —

TION . (a) The department may suspend the registration of a motor

SB 103 -8-



carrier or air carrier, without prior notice or hearing, upon failure

of the carrier to comply with AS 42.30.200, 42.30.205, or 42.30.225(e)

or (). The suspension without a hearing 1is effective for 10 days.-

The department shall provide the carrier whose registration is sus —
pended a hearing within 10 days. If the carrier so requests, the
hearing must be 1in the judicial district in which the carrier”"s prin—
cipal place of business in the state 1is located. If a hearing has

been provided by the department, the suspension may be extended for up

to 10 additional days in order that the hearing officer may decide the

matter.

() Upon complaint, ox-upon its own initiative, the department,
after notice and opportunity for hearing, and for good cause shown,
may revoke the registration of a motor carrier or air carrier. Good
cause for suspension or Il-evocation of carrier registration includes
the following reasons:

(€9} failure to submit evidence of financial responsibility
required by AS 42.30.200;

(2) failure to submit evidence of bonding 1if required by
regulations adopted under AS 42.30.205;

(3) failure to register aircraft used 1in air commerce as
required by AS 42.30.225(e) and (f);

4) intentional misrepresentation of a material fact in
obtaining registration;

(5) intentional failure to comply with a provision of
AS 42.30.195 -- 42.30.270 or a regulation adopted under AS 42.30.235;

(6) failure to pay applicable fees.

(c) A carrier whose registration has been suspended for failure
to show financial responsibility or bonding may, at any time before

revocation, have the carrier registration reinstated upon proof of
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compliance with AS 42.30.200 and 42.30.205. An air carrier whose
carrier registration has been suspended for failure to register air-
craft may, at any time before revocation, have the registration rein-
stated by complying with AS 42.30.225(Ce) and (f). In order to become
a registered carrier after registration has been revoked for any
reason, the carrier must pay applicable carrier registration fees and
submit a new application accompanied by the documentation required by
applicable provisions of AS 42.30.215, 42.30.220, and 42.30.225.

(d) A carrier whose registration has been revoked may appeal the
department hearing officer"s decision to the superior court.

Sec. 42.30.245. ENFORCEMENT AUTHORITY; JUDICIAL ENFORCEMENT;
SEIZURE AND FORFEITURE. (a) Enforcement officers authorized by the
department and persons authorized and designated by the department to
perform inspections under AS 42.30.230 have the authority set out in
this section to enforce regulations of the department and to enforce
the statutes that the department administers. The department may
authorize these designated representatives to

(€9) require the operator of a motor vehicle or aircraft
that: might be subject to the authority of the department under AS 42.-
30.195 - 42.30.270 to present documents of wvehicle registration or
ownership, or other documents required by regulation to be in the
possession of the operator;

(2) stop a motor vehicle that might be subject to the au-
thority of the department under AS 42.30.195 -- 42.30.270 and request
the right to inspect cargo in the vehicle to determine whether the
operation of the vehicle violates a regulation of the department or a
statute which the department administers; if the operator of that
vehicle refuses to permit inspection of the vehicle or 1its cargo, the

authorized department representative may, by placing a seal on or
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around the cargo, prohibit the discharge of the cargo except at a
point of destination and in the presence of an authorised representa-
tive of the department;

(3) detain or r&move from service a motor vehicle that
might be subject to the authority of the department under AS 42.30.-
195 -- 42.30.270 when it reasonably appears to an authorised represen-
tative of the department that the continued operation of the vehicle
would jeopardise the public safety; if an authorised department rep-
resentative discovers a safety violation that in the representative %
opinion will not cause an accident or breakdown, the representative
may order the vehicle to proceed to a designated repair area where the
violation must be corrected ;ore the vehicle departs the area;

(4) issue a cital i for a violation of a regulation or
statute administered by the department; and

(5) apply to a court for an appropriate order or fine.

(b) The department may apply to the superior court for the
enforcement of a statute or regulation, or decision of the department
to suspend or revoke the registration of a motor carrier or air carri-
er under AS 42.30.240. The court may enforce obedience by any pro-
cess, 1including the restraint of the person and the person®s officers,
agents, employees and representatives, from further violation.

(c) A motor vehicle or aircraft, used by a motor carrier or air
carrier without obtaining valid registration under the applicable pro-
visions of AS 42.30.215, 42.30.220, and 42.30.225, or used after
registration has been revoked under AS 42.30.240(b), may be seized by
the department. Upon conviction of the offender or by other judgment
of the court, a motor vehicle or aircraft used in violation of these
registration requirements is forfeited to the state and must be dis-

posed of as directed by the court. If sold, the proceeds of the must
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be transmitted to the proper state officer for deposit 1in the general
fund of the state treasury. Motor vehicles or aircraft seised, unless
forfeited by order of the court, must be returned after the final
court decision and payment of any criminal fines and civil penalties.

Sec. 42.30.250. VIOLATION A MISDEMEANOR. A person who knowingly
fails or reuses to comply with a provision of AS 42.30.195 -- 42. -
30.270, a regulation or decision of the department, or a final order
or decree of a court, or who knowingly procures, aids, or abets such a
violation, 1is guilty of a misdemeanor, and, upon conviction, must be
sentenced to pay the costs of prosecution and a fine of not more than
8500 for each offense.

Sec. 42.30.255. CIVIL PENALTIES FOR OPERATING WITHOUT REGISTRA —
TION . A motor carrier or air carrier, whose registration is suspended
under AS 42.30.240(a), and who operates a motor vehicle or aircraft
without the insurance or bond required by AS 42.30.200 and 42.30.205,
or a motor carrier or air carrier that operates a motor vehicle or
aircraft without obtaining valid carrier registration under AS 42.-
30.215, 42.30.220 or 42.30.225 or operates while carrier registration
is revoked under AS 42.30.240(b), 1is subject to a civil penalty of not
more than 81,000 or an amount equal to revenue the carrier-earned as a
result of the illegal operation, whichever 1is greater. This civil
penalty 1is in addition to any other civil or criminal penalties and
remedies provided by law, and may only be levied by a court of compe—

tent jJurisdiction.

Sec. 42.30.2GO0. EACH VIOLATION A SEPARATE OFFENSE. Each viola—
tion, by a motor carrier, air carrier, or other person, of the pro—
visions of AS 42.30.195 -- 42.30.270, or of a decision or regulation
of the department, 1is a separate oifcr.*.*: In case of a continuing

violation, each day"s continuance is a separate offense.
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Sec. 42.30.265. PENALTIES CUMULATIVE; RECOVERY. (a) All penal-
ties incurred under AS 42.3C.195 -- 42.30.270 are cumulative; an
action for the recovery of one penalty 1is not a bar to and does not
affect the recovery of any other penalty, and 1is not a bar to a crim-
in.al prosecution and imposition of a fine against a motor carrier, air
carrier, or an officer, director, agent, or employee of a motor carri-
ex" or air carrier, or any other person.

(b) Neither a criminal prosecution nor an action to recover a
penalty is a bar to an enforcement proceeding to require compliance,
nor to any other remedy provided by AS 42.30.195 -- 42.30.270.

(c) An action to recover a penalty or impose a fine under
AS 42.30.195 -- 42.30.270 must be brought by the attorney general 1in a
court of competent jurisdiction. Alt fines 1imposed and all penalties
recovered under this chapter must be paid to the court and deposited

by it in the general fund of the state.

Sec. 42.30.270. DEFINITIONS. For the purposes of AS 42.30.-

195 -- 42.30.270,
(¢D) "air carrier”™ means a person undertaking to engage in
air commerce, whethex* directly or indirectly, or by lease, contract,

or any other arrangement, and whether over regular or irregular
routes:

(2) "air commerce”™ means carriage by aircraft of persons or
property, for compensation or hire, 1in intrastate commerce, including
the carriage by aircraft of persons or property which move partly by
aircraft and partly by othex* forms of transportation;

3) "aircraft” means a device used or designed for flight
in the air;

4) "department” means the Department of Public Safety;

(5) "motor carrier"™ ‘includes
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(A) a person who undertakes to transport property or
persons for the general public by motor vehicle, for compensa-—
tion, including motor vehicle operations of other carriers by
rail or water and of express or forwarding companies;

(B) a person who leases, rents, or provides a motor
vehicle for the use of another in transporting property or per—
sons, and who provides, procures, Or arranges for, directly or
indirectly, a driver or operator for the motor vehicle; or who
provides the necessary authority for the use of the vehicle on a
public highway, except when the motor vehicle is leased to anoth-—
er carrier;

©) a person engaged 1in the business of providing,
contracting for, or undertaking to provide, transportation of
property, for compensation, over the public highways as a broker
or forwarder;

D) a person who transports by motor vehicle, with or
without compensation, property that 1is owned or 1is being bought
or sold by that person, or property of which that person is the
seller, purchaser, lessee, or bailee, and the transportation is
incidental to and in fui"therance of some other primary business
conducted by the person in good faith;

(B) except when rhe motor vehicle is leased to another
carrier, a person who rents, leases, or otherwise provides a
motor vehicle for the use of others 1in transporting passenger3 or
property, but who does not provide, procure, or arrange for,
directly or indirectly, an operator for the vehicle;

(F) a person who, wunder special and individual con—
tracts or agreements, transports property by motor vehicle, for

compensation;

~14-



(6) "motor vehicle™ means a truck, tractor, wrecker, tow
car, bus, van, hearse, ambulance, or other self-propelled or motor-
driven vehicle used upon any public highway of this state for the
purpose of transporting property or persons, which is not exempted
under AS 42.30.197;

(@) "property”>means all commodities, articles, and cargo,
of whatever nature or value, excluding garbage, refuse, trash, or
other waste material;

(8) "public highway"™ means every street, road, or highway
in this statel

9 "seating capacity” includes a space capable of accommo—
dating an average-sized adult, 1if the overall seat configuration and
design, and vehicle »sign, are such that the position is likely to be
used as a seating position while the vehicle 1is in motion, but does
not include auxiliary seating accommodations such as temporary or
folding jump seats;

(10) "vehicle™ includes every device capable of being moved
upon a public highway and 1in, upon, or by which a person or property
is or may be transported or drawn upon a public highway; the term does
not include a device moved by human or animal power or used exclusive—
ly upon stationary rails or tracks.

Sec. 4. This Act takes effect immediately 1in accordance with AS 01.-

23 10.070(c)
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