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AN A C T R E L A T IN G  TO M U N IC IP A L  GOVERNMENT

CSHB 72 (C&RA) Page 2 of 2

A N A L Y S I S : This bill commits the State to paying increased
levels of transitional assistance to newly incorporated cities 
and boroughs. However, given the increasingly c o m p l e x  
requirements for incorporation, the fact that the bill does not 
become  effective until Jan uary 1, 1986 (half way through F Y  
86), and the ability to request supplemental funding to pay 
t r a nsition al grants after the fact on a reimbursement basis, 
a ssumptions  have been changed to produ ce a zero fiscal effect 
for F Y  86. This will prevent m o n e y  from being tied up to
a d dre ss incorporations which m a y  n o t  occur.

The Legislature does need to a cknowledg e that the bill does 
carry possible increased f i n a ncial obligations, but it is 
impossible to predict when these added costs will be borne by 
the State. For this reason, the fiscal note reflects no
additi o n a l  cost for FY 86, but assumptions for future years are 
included as follows:

A s s u m p t i o n s : SY 86 - no incorporations
FY 87 - two c i t i e s  and one borough incorporate 

_  FY 88 - two c ities  incorporate

P r o g r a m  S u m m a r y : The only portion of this bill which w i l l
cr e a t e  fiscal impact is Sec. 29.05.180-190 which provides 
addition al transitional assistance through increased 
organizational  grants. The Department is also required to 
provide  additional assistance to newly formed cities and
borou g h s  in setting up a sales tax collection system and tax
rolls for property taxation. It is difficult to gauge w h e t h e r  
this type of assistance will in fact be requested. If it is 
requested, additional work w i l l  be required of the State 
Assessor and technical assistance sections of the Division of 
Municipal and Regional Assistance. Given this uncertainty, 
possibl e costs for this t y p e • of technical assistance are not 
reflected in this fiscal note.:t
C o m p u t a t i o n s :

G r a n t s  in FY 8 6 .......................................
G r a n t s  in FY 8 7 .......................................
(2 cities @ $50,000 per —  first year grant)
(1 borough @ $300,000 per —  first year grant)
G r a n t s  in FY 8 8 .......................................
(2 cities @ $50,000 per —  first year grant)
(2 cities @ $25,000 per —  s econ d year grant)
(1 borough @ 200,000 per —  second year grant)

E c o n omic I m p a c t : The economic impact on State and local
govern m e n t s  will be limited.

Impact on Local G o v e r n m e n t s : This bill is strongly s u p p o r t e d
by the Alaska Municipal League a n d  most municipalities of the 

State. Impacts will g e n e r ally be positive, parti cularly for 
newly incorporated mu nicipalities.

-0-
400.0

350.0
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Pouch V 
State Capitol 

Juneau. Alaska 9981)

Date: May 6, 1985

To: Members, Senate Finance

From: Senator John Sackett

S u b j : Amendments to SCS CSHB-72 (Jud)

1. Page 11, line 14:

A fter "city" insert "or adopts a home rule charter"

2. Page 11, line 19:

Delete "election or the reclassification" and inset ", r e c l a s s­

ification, or adoption of a home rule charter"

3. Page 29, after line 9, insert the following new subsection to read:

" (b) A  second class city that exceeds 35 square miles in area 

may adopt a charter for its own government if the department d e t e r­

mines from the best figures available that the population of the 

city is at least 3,500 permanent residents."

Reletter the following subsections accordingly.

Alaska State Legislature

S e n a te
official Business Finance Committee

M E M O R A N D U M

page 1 of 2



The effect of the amendments would be to permit the City of Bethel, 
currently a second class city, to become a home rule charter city 
should the voters approve such a change in their status.

The 35 square mile and 3,500 populatio n reference ensures that Bethel 
is the only community which would fall under the provisions of the 
amendments relating to home rule charter.

The City of Bethel has long requested the change in language so that 
they can conduct an election and let the voters decide if they w a n t  
to adopt a home rule charter form of self government.

'•i,
page 2 of 2

i . - j - ■ - ■



A M E N D M E N T

J

O ffe re d  in  the  SENATE By ELIASON

TO: SCS CSHB 72(Jud)

Page 189, a f t e r  line 9 insert the fol lowing n e w  bill section:

■ "* Sec. 20. AS 0 4 . 2 1 . 010(c) is amen ded to read:

(c) A  m u nicipal ity m a y  not impose taxes on alcoholic b e v e r a g e s  

except

(1) p r o p e r t y  taxes on a l c o h o l i c  b e v erage inventories^. [AND]

(2) sales taxes on a l c o holic b e v erage sales if sales taxes

are imp osed on other sales w i t h i n  the municipality; and

(3) sales taxes on a l c o holic b e v e r a g e  sales that w e r e  in

effect b e f o r e  July 1, 1985."
r

Renumber the followin g bill sections a c c o r d i n g l y

✓

fiti AbpieiL —  no pIj



P R O P O S E D  A M E N D M E N T  T O  S E N A T E  CS F O R  CS

F O R  H O U S E  B I L L  NO. 72 (JUDICIARY)

,i+
10 I*'
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On page 34, line 3, add new (26) as follows and renumber 

remaining sections accordingly:

”H26) AS 29.35.060 (local franchising)

On page 2 0 2 , line 2, replace (1) with  the following:

lite r
-

A  person, utility, or cooperative that is exempt from regu- 

lation under AS 42.05.711(a) or (d) - (k) is not subject 

■j, ̂ V ; ,  r e g u lation by a munic ipality under AS 29.35.060 - 29.35.070

: [AS 29.48.060 - 29.48.090].

fC

Jij-



™  (LldOiOJTO
L E G I S L A T I V E  A F F A I R S  A G E N C Y

(OUCH Y STATE CAPI101 
JUNEAU. ALASKA 99811 

907 465-3800

M E M O S .  A N D U M May 7 , 1985

SUBJECT;

TO:

FROM:

Franchises and permits (SCS CSHB 72(Jud))

Senator Jan Faiks, Chair 
Senate Finance Committee

Tamara Brandt C o o k / A C /
Deputy Director 'V 
Division of Legal Services

You have asked for an explanation of the section of the 
municipal code revision bill dealing w i t h  franchises and 
permits. Sec. 29.35.060 is not a home rule limitation and 
has not b e e n  a home rule limitation under any of the earlier 
versions of the municipal code. The section itself has not 
been changed from earlier versions either.

The existing provision on the subject is AS 29.48.050, whic h 
is a home rule limitation under AS 29.13.100(17). S u b­
section (c) of AS 29.48.050 specifically deals w i t h  the 
treatment of utilities that are regulated under AS 42.05, 
giving them the right to use streets and public places, and 
giving the municipalities the right to establish permit fees 
and reasonable terms and conditions. That subsection was 
entirely eliminated in the municipal code revision bill, so 
the section n o w  addresses only franchises and permits for 
utilities not certificated by the A l a s k a  Public Utilities 
Commission. Since the section does not prohibit the g r a n t­
ing of franchises and permits to utilities that are r e g u l a t­
ed by APUC, and, in fact, does not address their treatment 
at all, m e rel y m a k i n g  the section a home rule limitation 
would not clearly have the effect of prohibiting a home rule 
m u n i cipality from acting wit h r e gard to regulated utilities. 
At best, it might be argued that the grant of authority 
regarding franchises and permits for utilities that are not 
regulated amounts to a restriction regarding franchises and

f ermits for utilities that are reg ulated through negative 
mplication. This creates unnecessary confusion in the law.



Senator Jan F a ik s
May 7 , 1985
Page 2

If the Senate Finance Committee wishes to limit the power of 
a home rule municipali ty w i t h  respect to franchises and 
permits for regulated utilities, a possible approach w ou ld 
be to reincorporate AS 29.48.050(c) into Sec. 29.35.060 and 
make that section a home rule limitation. This w o u l d  
preserve the status quo by ensuring that the regulated 
utilities could use streets and public places while allowing 
both home rule and general law muni cipalities to establish 
reasonable fees and reasonable terms an d conditions for that 
use.

TBCsojb
J14/093



TO: SCS CSHB 72(Jud)

Page 75, line 17:

After "may" insert ", only within its boundaries,"

A M E N D M E N T

O f f e r e d  i n  t h e  S ENATE

’'HxUhCc.

h t * L



AMENDMENT
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To: SCS CSHB-72(Jud) by Sackett

Date: M a y  8, 1985 a.m.

Replace amendment #4 with the following:

Page 74, line 28, add the following:

After the phrase "waste disposal," add 

"utility services"
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1 (5) to in v e s t i g a t e  an a f f a i r  o f the m un ic ip a l i ty  and make
in q u i r i e s  in to  the conduct o f a municipal department;

(6) to levy  a tax  or s p e c i a l  assessm en t, and impose a l i e n
fo r  i t s  enforcement;

(7) to en fo rce  an ordinance and to p r e s c r ib e  a p en a l ty  fo r
v i o l a t i o n  o f an ord inance ;

(8) to a cq u ir e ,  manage, c o n t r o l ,  u s e ,  and d ispo se  o f  r e a l  
and p erson a l p rop e r ty , whether the p roper ty  i s  s i t u a t e d  in s id e  or 
o u ts id e  the municipal boundaries ; t h i s  power in c lu d e s  the power o f a 
borough to expend, f o r  any purpose au thor ized  by law, money r e c e iv ed  
from th e  d i sp o sa l  o f  land in  a s e r v i c e  a re a  e s t a b l i s h e d  under AS 2 9 . -  
35 .450 ;

(9) to expend money fo r  a community purpose, f a c i l i t y ,  or
s e r v i c e  fo r  the good o f the m un ic ip a l i ty  to the ex ten t  the mun ic ipa l­
i t y  i s  o therw ise au thor ized  by law to e x e r c i s e  the power n e c e s s a ry  to 
accomplish the purpose or prov ide the f a c i l i t y  or s e r v i c e ;

(10) to r e g u la t e  the op era t ion  rnd use o f a municipal r i g h t -  
o f-way, f a c i l i t y ,  or s e r v i c e ;

(11) to borrow money and i s s u e  ev id ences o f indeb tedn ess ;
(12) to a cqu ire  membership in  an o rg an iz a t io n  th a t  promotes 

l e g i s l a t i o n  fo r  the good o f the m un ic ip a l i t y ;
(13) to en te r  in to  an agreement, in c lud in g  an agreement fo r  

coop e ra t iv e  or j o i n t  adm in is tr a t io n  o f any fun c t ion  or power w ith  a 
m un ic ip a l i t y ,  the s t a t e ,  or the United S t a t e s ;

(14) to sue and be sued.
(a)Sec . 2 9 .3 5 .020 . EXTRATERRITORIAL JURISDICTION. (-a) To the 

ex ten t a m un ic ip a l i ty  i s  o therw ise au tho r ized  by law to - e x e r c i s e  - th e  
power n ec e s sa ry  to prov ide the f a c i l i t y  o r s e r v i c e ,  the m un ic ip a l i ty  

-  may- p ro v id e - parks', p laygrounds, c em e te r ie s ,  emergency medical

HB 7 2 -72-



1 s e r v i c e s ,  s o l id  and s e p t i c  waste d i s p o s a l ,  u t i l i t y  s e r v i c e s ,  a i r p o r t s ,
2 s t r e e t s  ( in c lud ing  i c e  ro ad s ) , t r a i l s ,  t r a n sp o r ta t io n  f a c i l i t i e s ,
3 wharves, harbors and o ther marine f a c i l i t i e s  o u ts id e  i t s  boundaries
4 and may r e g u la te  t h e i r  use and op e ra t ion  to the ex ten t th a t the j u r i s -
5 d i c t io n  in  which they are lo c a ted  does not r e g u la t e  them. A regu-
6 l a t i o n  adopted under th i s  s e c t io n  must s t a t e  th a t i t  a p p l i e s  ou ts id e
7 the m un ic ip a l i t y .
8 (b) A m un ic ip a l i ty  may adopt an ord inance to p ro te c t  i t s  water
9 supply and watershed , and may en force the ord inance ou ts id e  i t s  bound-

10 a r i e s .  Be fore th i s  power may be e x e r c i s e d  in s id e  the boundaries o f
11 another m un ic ip a l i ty ,  the approval o f the o th e r  m un ic ip a l i ty  must be
12 g iven by ord inance.
13 (c) This s e c t io n  a p p l ie s  to home ru le  and g en e ra l law municip'al-
14 i t i e s .
15 Sec . 2 9 .35 .030 . EMINENT DOMAIN. (a) A m un ic ip a l i t y  may ex e r -
16 c i s e  the powers o f eminent domain and d e c l a r a t io n  o f tak ing  in the
17 performance o f a power or fun ct ion  o f the m un ic ip a l i ty  under the
18 procedures s e t  out in AS 09 .55 .250  - -  0 9 .5 5 .4 6 0 .
19 (b) This s e c t io n  ap p l ie s  to home ru le  and g en e ra l law mun ic ipa i-
20 i t i e s .
21 S ec . 29 .3 5 .040 . EMERGENCY DISASTER POWERS. (a) A m un ic ip a l i ty
22 tha t i s  wholly or p a r t i a l l y  in  an a re a  th a t  i s  d e c la r ed  by the P r e s i -
23 dent o r governor to be a d i s a s t e r  a rea  may p a r t i c ip a t e  in  and p io v id e
24 fo r  housing, urban renewal, and redevelopment in  the same manner as a.
25 home r u le  c i t y .  The e x e r c i s e  o f th e se  powers by a borough s h a l l  be on
26 a nonareawide b a s i s ,  excep t a borough may e x e r c i s e  the powers t r an s -
27 fe r r e d  to  i t  by a c i t y  as provided by. AS .29 .35 . 310 1------------ -------- •—  ~
28 (b) Powers grante^ by th i s  s e c t io n  must be i n i t i a t e d  w ith in  a
29 p er iod  o f not more than f i v e  yea rs a f t e r  the d a te  o f d e c l a r a t io n  of a

-73- - HB 72



Orig in a l sponsor: Rules/Governor

O f f e r e d :  5 / 2 / 8 5
R e f e r r e d :  F i n a n c e

1 IN THE HOUSE BY THE JUDICIARY COMMITTEE
2 SENATE CS FOR CS FOR HOUSE BILL NO. 72 ( Ju d ic i a r y )
3 IN THE LEGISLATURE OF THE STATE OF ALASKA
4 FOURTEENTH LEGISLATURE - FIRST SESSION
5 A BILL
6 For an Act e n t i t l e d :  "An Act r e l a t i n g  to municipa l government; and p rov id -
7 ing fo r  an e f f e c t i v e  d a t e . "
8 BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF ALASKA:
9 *  S ec t ion  1. PURPOSE. The l e g i s l a t u r e  f in d s  th a t  the municipal code

10 con ta in s many p ro v is io n s  th a t have c r e a te d  problems f o r  m u n ic ip a l i t i e s  th a t
11 must funct ion  under AS 29 and tha t the t i t l e  i s  poo r ly  o rgan ized and
12 d i f f i c u l t  fo r  peop le to u se . Th e re fo re , i t  i s  the purpose o f the
13 l e g i s l a t u r e  to r e v i s e  and reo rgan iz e  the munic ipa l code to permit lo c a l
14 government to fun c t ion  more e f f e c t i v e l y .  Except a s e x p r e s s ly  p rov id ed , the
15 l e g i s l a t u r e  does not in tend by th i s  Act to a l t e r  o r a f f e c t  in  any way the
16 r e l a t io n sh ip  or ba lance o f au th o r i ty  between the s t a t e  and home ru le  or
17 gene ra l law m u n ic ip a l i t i e s  w ith  r e sp e c t  to  the tim ing or manner o f  resou rce
18 development under AS 31, AS 38, or o th e r p ro v i s io n s  o f law. Except as
19 e x p r e s s ly  p rov ided , the l e g i s l a t u r e  does not in tend by t h i s  Act to in c r e a s e
20 or reduce the a u th o r i ty  o f s t a t e  ag en c ie s to  c a r ry  out t h e i r  funct ion s
21 under o ther t i t l e s .
22 *  Sec. 2. AS 29.03 i s  amended by adding a new s e c t io n  to read :
23 Sec. 2 9 .0 3 .0 3 0 . PLATTING AUTHORITY. Sub je c t to AS 4 0 .1 5 .0 7 5 ,
24 the Department o f Natural Resources i s  the p l a t t i n g  a u th o r i ty  in  the
25 unorganized borough in  the a rea  ou ts id e  a l l  c i t i e s .
26 *  Sec . 3. AS 29 i s  amended by adding a new chap te r to  read :
27 CHAPTER 04. CLASSIFICATION OF MUNICIPALITIES.
28 Sec. 2 9 .0 4 .010 . HOME RULE. A home ru le  m un ic ip a l i ty  i s  a
29 municipal co rpo ra t ion  and p o l i t i c a l  su b d iv i s io n . I t  i s  a c i t y  o r a

- 1 -  SCS CSHB 7 2 ( J u d )



1 borough th a t  has adopted a home ru le  c h a r t e r ,  o r i t  i s  a u n i f i e d
2 m un ic ip a l i t y .  A home ru le  m un ic ip a l i ty  has a l l  l e g i s l a t i v e  powers not
3 p roh ib i t ed  by law or c h a r t e r .
4 Sec . 2 9 .0 4 .0 2 0 . GENERAL LAW. A g en era l law m un ic ip a l i ty  i s  a
5 municipal co rpo ra t ion  and p o l i t i c a l  su b d iv i s io n  and i s  an unchartered
6 borough or c i t y .  I t  has l e g i s l a t i v e  powers con fe rred  by law.
1 Sec . 2 9 .0 4 .0 3 0 . CLASSES OF GENERAL LAW. General law m un ic ip a l i -
8 t i e s  a re  o f f i v e  c l a s s e s :
9 (1) f i r s t  c l a s s  boroughs;

10 (2) second c l a s s  boroughs;
11 (3) th i r d  c l a s s  boroughs;
12 (4) f i r s t  c l a s s  c i t i e s ;
13 (5) second c l a s s  c i t i e s .
14 Sec . 2 9 .0 4 .0 4 0 . RECLASSIFICATION OF SECOND CLASS CITIES. (a) A
15 second c l a s s  c i t y  may be r e c l a s s i f i e d  as a f i r s t  c l a s s  c i t y  by hold ing
16 an e l e c t i o n  on the qu e s t ion , i f  the department determ ines from the
17 b e s t  f ig u r e s  a v a i l a b l e  th a t  the popu la tion  o f  the c i t y  has reached 400
18 permanent r e s id e n t s .
19 (b) An e l e c t i o n  on the quest ion  o f r e c l a s s i f i c a t i o n  may be i n i -
20 t i a t e d  in two ways:
21 (1) a number o f v o t e r s  equal to 15 percen t o f the number o f
22 vo te s  c a s t  in  the c i t y  a t  the preced ing r e g u la r  e l e c t i o n  may f i l e  a
23 p e t i t i o n  w ith  the co un c i l ;  or
24 (2) the counc i l may propose r e c l a s s i f i c a t i o n .
25 (c) The coun c i l s h a l l  hold a t l e a s t  one p ub l ic  h ea r ing  in  the
26 c i t y  on the ques t ion  o f r e c l a s s i f i c a t i o n .  The counc i l s h a l l  then
27 ev a lu a te  the a b i l i t y  o f the c i t y  to  assume f i r s t  c l a s s  s t a tu s  and make
28 i t s  f in d in g s  p u b l i c .
29 (d) The coun c i l s h a l l ,  w ith in  30 days a f t e r  i t s  f in d in g s  have

SCS CSHB 7 2 ( J u d )  - 2 -
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1 been made p u b l i c ,  o rder an e l e c t i o n  on the ques t ion  o f r e c l a s s i f i c a -
2 t io n . The e l e c t i o n  s h a l l  be he ld  a t  l e a s t  30 days a f t e r  the order and
3 not l a t e r  than the next r e g u la r  e l e c t i o n  occu rr ing  a f t e r  the 30-day
4 p e r iod . I f  more than one ques t ion  i s  to be vo ted  on a t  the e l e c t i o n ,
5 each s h a l l  appear s e p a r a t e ly  on the b a l l o t .
6 (e) The coun c i l  s h a l l  c e r t i f y  the e l e c t i o n  r e s u l t s  to the de-
7 partment. I f  the m a jo r i ty  o f  v o te s  c a s t  i s  f a v o r a b le ,  the c i t y  s h a l l
8 be con sidered  r e c l a s s i f i e d  to f i r s t  c l a s s  s t a tu s  30 days a f t e r  c e r t i -
9 f i c a t i o n  o f  the e l e c t i o n  r e s u l t s .

10 Sec . 2 9 .0 4 .0 5 0 . RECLASSIFICATION OF SECOND CLASS BOROUGHS. A
11 second c l a s s  borough may r e c l a s s i f y  as a f i r s t  c l a s s  borough in the
12 manner provided by AS 29 .35 .320  - 29 .35 .330 fo r  the add it io n  o f an
13 areaw ide power by a f i r s t  or second c l a s s  borough, excep t the p e t i t i o n
14 or p roposa l requ e s ts  r e c l a s s i f i c a t i o n  in s t e a d  o f requ es t in g  add it ion
15 o f a power.
16 Sec . 2 9 .0 4 .0 6 0 . RECLASSIFICATION OF THIRD CLASS BOROUGHS. (a)
17 A th i rd  c l a s s  borough may r e c l a s s i f y  as a f i r s t  o r second c l a s s  bor-
18 ough in  the manner provided by AS 29 .35 .320 - 29 .35 .330  fo r  the add i-
19 t io n  o f an areaw ide power by a f i r s t  or second c l a s s  borough, except
20 the p e t i t i o n  or proposa l r equ e s ts  r e c l a s s i f i c a t i o n  in s t e a d  o f r equ e s t -
21 ing add it io n  o f a power. At the time o f vo t in g  on r e c l a s s i f i c a t i o n  o f
22 a th i rd  c l a s s  borough to f i r s t  o r second c l a s s  s t a t u s ,  v o te r s  s h a l l
23 vo te  a l s o  on whether the borough s h a l l ,  on r e c l a s s i f i c a t i o n ,  r e t a in  a
24 combined assembly and school board or e l e c t  a s ep a ra te  assembly and
25 board as o therw ise provided fo r  f i r s t  and second c l a s s  boroughs.
26 (b) I f  a combined assembly and school board a re approved a t the
27 r e c l a s s i f i c a t i o n  e l e c t i o n ,  the assembly se rv in g  a t the time o f the
28 e l e c t i o n  continues to se rv e  as the assembly and board on v o te r  ap-
29 p rova l o f r e c l a s s i f i c a t i o n  and u n t i l  terms o f assembly members exp ire

- 3 -  SCS CSHB 7 2 ( J u d )



• •

1 as provided b e fo re  r e c l a s s i f i c a t i o n .
2 (c) I f  a s ep a ra te  assembly and schoo l board a re approved a t the
3 r e c l a s s i f i c a t i o n  e l e c t i o n ,  a school board s h a l l  be e l e c t e d  in  con for-
4 mity w ith  AS 14 .12 .030 - 14 .12 .100  a t  the next r e g u la r  e l e c t i o n ,  i f  i t
5 occurs w ith in  90 days o f the da te  o f the r e c l a s s i f i c a t i o n  e l e c t i o n ,  or
6 o therw ise a t a s p e c i a l  e l e c t i o n  w ith in  90 days o f the da te  o f the
7 r e c l a s s i f i c a t i o n  e l e c t i o n .  E xp ira t ion  d a te s  o f terms o f schoo l board
8 members e l e c t e d  a t  a s p e c i a l  e l e c t i o n  must co in c id e  w ith the da te  o f
9 the regu la r  e l e c t i o n .  U n t i l  a board i s  e l e c t e d  and q u a l i f i e d ,  the

10 assembly continues to se rv e  as the board.
11 *  Sec . 4. AS 29 i s  amended by adding a new chap te r to read :
12 CHAPTER 05. INCORPORATION.
13 ARTICLE 1. REQUIREMENTS.
7.4 Sec . 2 9 .0 5 .010 . INCORPORATION OF A CITY. (a) A community tha t
15 meets the fo l low in g  standards may in co rpo ra te  as a f i r s t  c l a s s  c i t y :
16 (1) the community has 400 or more permanent r e s id e n t s ;
17 (2) the boundaries o f the proposed c i t y  in c lude a l l  a rea s
18 n ece s sa ry  to p rov ide municipal s e r v i c e s  on an e f f i c i e n t  s c a l e ;
19 (3) the economy o f the community in c lud e s the human and
20 f in a n c i c 1 re sou rce s  n ece s sa ry  to p rov ide municipal s e r v i c e s ;  in  con-
21 s id e r in g  the economy o f the community, the Loca l Boundary Commission
22 s h a l l  con s id e r p roperty  v a lu e s ,  economic b a se , p ersona l income, re -
23 source and commercial development, a n t i c ip a t e d  fu n c t ion s , and the
24 expenses and income of the proposed c i t y ,  in c lud ing  the a b i l i t y  o f the
25 community to g en e ra te  l o c a l  revenue;
26 (4) the popu la tion  o f the community i s  s t a b le  enough to
27 support c i t y  government;
28 (5) th e re  i s  a demonstrated need fo r  c i t y  government.
29 (b) A community th a t  meets a l l  the standards under (a) o f th i s
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IT P

1 s e c t io n  excep t (a ) (1 )  may in co rpo ra te  as a second c l a s s  c i t y .
2 Sec . 2 9 .0 5 .020 . LIMITATIONS ON INCORPORATION OF A CITY. (a) A
3 community ir. the unorganized borough may not in co rpo ra te  as a c i t y  i f
4 the s e r v i c e s  to  be provided by the proposed c i t y  can bu prov ided by
5 annexation to an e x i s t in g  c i t y .
6 (b) A community w ith in  a borough may not in co rpo ra te  as a c i t y
7 i f  the s e r v i c e s  to be provided by the proposed c i t y  can be p rov ided on
8 an areawide or nonareawide b a s i s  by the borough in which the proposed
9 c i t y  i s  lo c a te d ,  or by annexation to an e x i s t in g  c i t y .

10 Sec. 2 9 .0 5 .030 . INCORPORATION OF A BOROUGH. (a) An a rea  tha t
11 meets the fo l low ing  standards may in co rpo ra te  as y home r u le ,  f i r s t
12 c l a s s ,  o r second c l a s s  borough:
13 (1) the popu la t ion  o f the a rea  i s  in t e r r e l a t e d  and in t e -
14 g ra ted  as to i t s  s o c i a l ,  c u l t u r a l ,  and economic a c t i v i t i e s ,  and i s
15 la r g e  and s t a b le  enough to support borough government;
16 (2) the boundaries o f  the proposed borough conform gener*
17 a l l y  to n a tu ra l geography and in c lude a l l  a rea s n ecessa ry  fo r  f u l l
18 development o f municipal s e r v i c e s ;
19 (3) the economy o f the a re a  in c lude s the human and f in an -
20 c i a l  re sou rce s capab le o f p rov id ing  municipal s e r v i c e s ;  e v a lu a t ion  of
21 an a r e a ' s  economy in c lud e s land u se , p roperty  v a lu e s ,  t o t a l  economic
22 b a se , t o t a l  p ersona l income, re sou rce  and commercial development,
23 a n t i c ip a t e d  fu n c t io n s , expen ses , and income of the proposed borough;
24 (4) land , w a te r , and a i r  t r an sp o r ta t io n  f a c i l i t i e s  a l low
25 the communication and exchange n ece s sa ry  fo r  the development of in t e -
26 g ra ted  borough government.
27 (b) An a rea  may not in co rpo ra te  as a th ird  c l a s s  borough.
28 ARTICLE 2. PROCEDURE.
29 Sec. 2 9 .0 5 .060 . PETITION. Municipal in co rpo ra t ion  i s  proposed
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1 by f i l i n g  a p e t i t i o n  w ith  the department. The p e t i t i o n  s h a l l  in c lude
2 the fo l low in g  in formation about the proposed m un ic ip a l i t y :
3 (1) c l a s s ;
4 (2) name;
5 (3) boundaries ;
6 (4) maps, documents, and o th e r in fo rm ation  requ ired  by the
7 department;
8 v.5) composition and apportionment o f  the governing body;
9 (6) a proposed op era t in g  s udget fo r  the m un ic ip a l i ty  pro-

10 j e c t i n g  sources o f income and items o f expend itu re through the f i r s t
11 f u l l  f i s c a l  y ea r  o f op e ra t ion ;
12 (7) fo r  a borough, based on the number who vo ted  in  the
13 r e s p e c t i v e  a rea s in  the l a s t  g en e ra l e l e c t i o n ,  the s ig n a tu re  and
14 r e s id e n t  address o f 15 percen t o f the v o t e r s  in
15 (A) home r u le  and f i r s t  c l a s s  c i t i e s  in  the a re a  o f
16 the proposed borough; and
17 (B) the a re a  o f the proposed borough ou ts id e  home ru le
18 and f i r s t  c l a s s  c i t i e s ;
19 (8) fo r  a f i r 3 t  c l a s s  borough, a d e s ig n a t io n  o f areaw ide
20 powers to be e x e r c i s e d ;
21 (9) fo r  a second c l a s s  borough, a d e s ig n a t io n  o f areawide
22 and nonareawide powers to be e x e r c i s e d ;
23 (10) fo r  a f i r s t  o r second c l a s s  c i t y ,  a d e s ig n a t io n  o f the
24 powers to be e x e r c i s e d ;
25 (11) fo r  a f i r s t  c l a s s  c i t y ,  based on the number who voted
26 in  the a rea  in  the l a s t  g en e ra l e l e c t i o n ,  the s ig n a tu r e s  and r e s id en t
27 add res se s o f 50 v o t e r s  in  the proposed c i t y  o r o f 15 percen t o f the
28 v o te r s  in  the proposed c i t y ,  whichever i s  g r e a t e r ;
29 (12) fo r  a second c l a s s  c i t y ,  based on the number who voted
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1 in  the a r e a  in the l a s t  genera l e l e c t i o n ,  the s ig n a tu re s  and r e s id en t
2 add res se s o f  25 v o t e r s  in  the proposed c i t y  or o f 15 p ercen t o f the
3 v o t e r s  in  the proposed c i t y ,  whichever i s  g r e a t e r ;
4 (13) fo r  a home ru le  borough, a proposed home ru le  c h a r t e r .
5 Sec . 2 9 .05 .070 . REVIEW. The department s h a l l  rev iew  an incorpo-
6 r a t io n  p e t i t i o n  fo r  content and s ig n a tu r e s  and s h a l l  r e tu rn  a d e f i -
7 c ie n t  p e t i t i o n  f o r  c o r r e c t io n  and completion .
8 Sec. 29 .0 5 .080 . INVESTIGATION. (a) I f  an in co rpo ra t ion  p e t i -
9 t io n  con ta in s the requ ired  in fo rm ation  and s ig n a tu r e s ,  the department

10 s h a l l  in v e s t i g a t e  the p roposa l and s h a l l  hold a t  l e a s t  one p ub l ic
11 in fo rm at iona l meeting in  the a re a  proposed fo r  in co rpo ra t io n . The
12 department s h a l l  pub l ish  n o t ic e  o f  the meeting.
13 (b) The department may combine in co rp o ra t ion  p e t i t i o n s  from the
14 same g en e ra l a r e a .
15 (c) The department s h a l l  r ep o r t  i t s  f in d in g s  to the Loca l Bound-
16 ary Commission w ith  i t s  recommendations rega rd ing  the in co rpo ra t ion .
17 Sec. 2 9 .05 .090 . HEARING. The Loca l Boundary Commission s h a l l
18 hold a t l e a s t  one pub l ic  hear ing in  the a re a  proposed to be incorpo-
19 ra ted  fo r  the purpose o f r e c e iv in g  tes timony and ev idence on the
20 p ropo sa l .
21 Sec. 2 9 .05 .100 . DECISION. (a) I f  the Loca l Boundary Commission
22 determ ines that a proposed m un ic ip a l i t y  f a i l s  to meet the s tandards
23 fo r  in co rpo ra t ion , i t  s h a l l  r e j e c t  the p e t i t i o n .  I f  the commission
24 determ ines that the proposed m un ic ip a l i t y  meets the s tanda rd s , i t
25 s h a l l  a ccep t the p e t i t i o n .  I f  the commission determ ines tha t the
26 proposed municipal boundaries can be a l t e r e d  to meet the s tanda rd s , i t
27 may a l t e r  the boundaries and accep t the p e t i t i o n .
28 (b) A Local Boundary Commission d e c i s io n  under t h i s  s e c t io n  may
29 be appealed under the Adm in is tra t iv e  Procedure Act (AS 4 4 .6 2 ) .
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1 Sec . 2 9 .0 5 .1 1 0 . INCORPORATION ELECTION. (a) The Loca l Boundary
2 Commission s h a l l  immediately n o t i f y  the d i r e c t o r  o f e l e c t i o n s  o f i t s
3 accep tan ce o f  an in co rpo ra t ion  p e t i t i o n .  Within 30 days a f t e r  n o t i f i -
4 c a t io n ,  the d i r e c t o r  o f e l e c t i o n s  s h a l l  o rd er an e l e c t i o n  in  the pro-
5 posed m un ic ip a l i t y  to determine whether the v o t e r s  d e s i r e  in co rpora -
6 t io n  and, i f  so , to  e l e c t  the i n i t i a l  municipa l o f f i c i a l s .  I f  in co r -
7 p o ra t ion  i s  r e j e c t e d ,  no o f f i c i a l s  a re  e l e c t e d .  The e l e c t i o n  must be
8 h e ld  not l e s s  than 30 or more than 90 days a f t e r  the da te  o f  the
9 e l e c t i o n  o rd er . The e l e c t i o n  o rder must s p e c i f y  the d a te s  during

10 which nomination p e t i t i o n s  fo r  e l e c t i o n  o f  i n i t i a l  o f f i c i a l s  may be
11 f i l e d .
12 (b) A v o t e r  who has been a r e s id e n t  o f  the a re a  w ith -n  the pro-
13 {.osed m un ic ip a l i t y  fo r  30 days b e fo re  the da te  o f  the e l e c t i o n  order
14 may v o t e .
15 (c )  Areawide borough powers in c luded  in  an in co rpo ra t ion  p e t i -
16 t io n  a r e  con s idered  to be p a r t  o f the in co rp o ra t ion  qu e s t ion . In an
17 e l e c t i o n  fo r  the in co rpo ra t ion  o f a second c l a s s  borough, each non-
18 areaw ide power to be ex e r c i s e d  i s  p la c ed  s e p a r a t e ly  on the b a l l o t .
19 Adoption o f a nonareawide power r e q u ir e s  a m a jo r i ty  o f  the vo te s  c a s t
20 on the qu e s t ion , and the vo te i s  l im i t e d  to  the v o t e r s  r e s id in g  in the
21 proposed borough but ou ts id e  a l l  c i t i e s  in  the proposed borough.
22 (d) A home ru le  c h a r t e r  in c luded in  an in co rp o ra t ion  p e t i t i o n
23 under AS 29 .05 .060 (13 ) i s  cons idered  to be p a r t  o f  the in co rpo ra t ion
24 qu e s t ion . The home ru le  c h a r t e r  i s  adopted i f  the v o t e r s  approve in -
25 co rpo ra t ion  o f the borough.
26 (e) The d i r e c t o r  o f e l e c t i o n s  s h a l l  su p e rv is e  the e l e c t i o n  in
27 the g en e ra l manner p re s c r ib ed  by the A laska E le c t io n  Code (AS 15).
28 The s t a t e  s h a l l  pay a l l  e l e c t i o n  c o s t s  under t h i s  s e c t io n .
29 S ec . 2 9 .0 5 .1 2 0 . ELECTION OF INITIAL OFFICIALS. (a) Nominations
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1 fo r  i n i t i a l  municipal o f f i c i a l s  a re  made by p e t i t i o n .  The p e t i t i o n
2 s h a l l  be in  the form p r e s c r ib ed  by the d i r e c t o r  o f e l e c t i o n s  and s h a l l
3 in c lude the name and address o f the nominee and a sta tement o f the
4 nominee th a t  the nominee i s  q u a l i f i e d  under the p ro v is io n s  o f  t h i s
5 t i t l e  f o r  the o f f i c e  th a t i s  sought. A person may f i l e  f o r  and occupy
6 more than one o f f i c e ,  but may not se rv e  s im u ltan eous ly  as
7 (1) borough mayor and as a member o f  the assembly ; or
8 (2) c i t y  mayor and as a member o f the counc i l in  a f i r s t
9 c l a s s  c i t y .

10 (b) Except fo r  a proposed second c l a s s  c i t y ,  p e t i t i o n s  to noini-
11 na te i n i t i a l  o f f i c i a l s  must in c lude the s ig n a tu r e  and r e s id e n t  address
12 o f 50 v o t e r s  in  the a re a  o f the proposed m u n ic ip a l i t y ,  or th a t  a rea  o f
13 the proposed m un ic ip a l i ty  from which the o f f i c i a l s  a re  to  be e le c t e d
14 under the composition and apportionment s e t  out in  the accep ted  in co r-
15 po ra t ion  p e t i t i o n .
16 (c) P e t i t i o n s  to nominate i n i t i a l  o f f i c i a l s  o f a second c la s s
17 c i t y  must in c lude \e s ig n a tu re  and r e s id e n t  add ress o f 10 v o te r s  in
18 the a r e a  o f  the proposed c i t y .
19 (d) The d i r e c t o r  o f e l e c t i o n s  s h a l l  su p e rv is e  the e l e c t i o n  in
20 the g en e ra l manner p re s c r ib ed  by the A laska E le c t io n  Code (AS 15).
21 The s t a t e  s h a l l  pay a l l  e l e c t i o n  c o s t s .
22 (e) The i n i t i a l  e l e c t e d  o f f i c i a l s  take o f f i c e  on the f i r s t
23 Monday fo l low in g  c e r t i f i c a t i o n  o f t h e i r  e l e c t i o n .
24 ( f )  The i n i t i a l  e l e c t e d  members o f the govern ing body s h a l l
25 determ ine by lo t  the leng th  o f t h e i r  terms o f o f f i c e  so th a t a propor-
26 t io n a t e  number o f terms e x p ir e  each y e a r ,  r e s u l t in g  in  s tagg e red  terms
27 o f o f f i c e  fo r  members subsequently e l e c t e d .
28 Sec . 2 9 .0 5 .130 . INTEGRATION OF SPECIAL DISTRICTS AND SERVICE
29 AREAS. (a) A s e r v i c e  a re a  in  a newly in co rpo ra ted  m un ic ip a l i ty  s h a l l
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1 be in te g r a te d  in to  the m un ic ip a l i ty  w ith in  two y ea r s  a f t e r  the da te  o f
2 in co rpo ra t io n . On in t e g r a t io n  the m un ic ip a l i ty  succeeds to a l l  the
3 r i g h t s ,  powers, d u t i e s ,  a s s e t s  and l i a b i l i t i e s  o f  the s e r v i c e  a re a .
4 On in t e g r a t io n  a l l  p roperty  in  the s e r v i c e  a rea  su b je c t  to  t a x a t io n  to
5 pay the p r in c ip a l  and i n t e r e s t  on bonds a t  the time o f in t e g r a t io n
6 remains su b je c t  to  t a x a t io n  f o r  th a t purpose.
7 (b) A f t e r  in t e g r a t io n ,  the m un ic ip a l i ty  may e x e r c i s e  in  a former
8 s e r v i c e  a rea  a l l  o f the r i g h t s  and powers e x e r c i s e d  by the s e r v i c e
9 a re a  a t  the time o f  in t e g r a t io n ,  and, as su c c e s so r  to the s e r v i c e

10 a r e a ,  may le v y  and c o l l e c t  s p e c i a l  charges j t a x e s ,  ui‘ assessments to
11 amortize bonded indeb tedness in cu rred  by the s e r v i c e  a re a  or by a
12 m un ic ip a l i ty  in  which the s e r v i c e  a rea  was formerly lo c a ted .
13 S ec . 2 9 .0 5 .1 4 0 . TRANSITION. (a) The powers and d u t ie s  ex e r -
14 c i s e d  by c i t i e s  and s e r v i c e  a re a s  th a t a re  succeeded to by a newly
15 in co rpo ra ted  m un ic ip a l i t y  continue to be e x e r c i s e d  by the c i t i e s  and
16 s e r v i c e  a re a s  u n t i l  the new m un ic ip a l i ty  assumes the powers and func-
17 t i o n s ,  which may not exceed two y ea rs  a f t e r  the da te  o f in co rpo ra t ion .
18 Ordinances, r u l e s ,  r e s o lu t io n s ,  p rocedu res , and orders in e f f e c t
19 b e fo re  the t r a n s f e r  remain in  e f f e c t  u n t i l  superseded by the a c t io n  o f
20 the new m un ic ip a l i t y .
21 (b) B e fo re the assumption, the new m un ic ip a l i ty  s h a l l  g iv e
22 w r i t t e n  n o t i c e  o f i t s  assumption o f the r i g h t s ,  powers, d u t i e s ,  a s -
23 s e t s ,  and l i a b i l i t i e s  under t h i s  s e c t io n  and AS 29 .05 .130  to the c i t y
24 or s e r v i c e  a re a  concerned , Municipal o f f i c i a l s  s h a l l  consu lt w ith  the
25 o f f i c i a l s  o f  the c i t y  or s e r v i c e  a rea  concerned and arrange an o rd e r ly
26 t r a n s f e r .
27 (c ) A f t e r  the in co rpo ra t ion  o f a new m un ic ip a l i t y ,  no s e r v i c e
28 a rea  in  i t  may assume new bonded indeb tedness , make a c o n t r a c t ,  o r
29 t r a n s f e r  an a s s e t  w ithout the consent o f the governing body.
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1 (d) This s e c t io n  a p p l ie s  to home ru le  and g en e ra l law mun ic ipa l-
i

2 i t i e s .
3 Sec . 2 9 .0 5 .150 . CHALLENGE OF LEGALITY. A person may not ch a l -
4 lenge the formation o f a m un ic ip a l i ty  excep t w ith in  s i x  months a f t e r
5 the da te  o f i t s  in co rpo ra t ion .
6 • ARTICLE 3. TRANSITIONAL ASSISTANCE.
7 Sec . 2 9 .0 5 .180 . ORGANIZATION GRANTS TO CITIES. (a) To d e fra y
8 the co st o f t r a n s i t i o n  to c i t y  government and to p rov ide f o r  in te r im
9 government op e ra t ion s , each c i t y  in co rpo ra ted  a f t e r  December 31, 1985

10 i s  e n t i t l e d  to a n  o rg an is a t io n  grant o f $ 5 0 , 0 0 0  fo r  the f i r s t  f u l l  ur
11 p a r t i a l  f i s c a l  y e a r  a f t e r  in co rpo ra t ion .
12 (b) To d e fra y  the co s t o f r e c l a s s i f i c a t i o n ,  each second c l a s s
13 c i t y  in  the unorganized borough in co rpora ted  b e fo re  January 1, 1986
14 tha t r e c l a s s i f i e s  as a f i r s t  c l a s s  c i t y  a f t e r  December 31, 1985 i s
15 e n t i t l e d  to an o rg an iza t ion  grant equal to $50,000 fo r  the f i r s t  f u l l
16 or p a r t i a l  f i s c a l  y ea r  a f t e r  r e c l a s s i f i c a t i o n .
17 (c) The department s h a l l  d isbu rse  an o rg an iz a t io n  gran t under
18 (a) or (b) o f t h i s  s e c t io n  w ith in  30 days a f t e r  c e r t i f i c a t i o n  o f the
19 in co rpo ra t ion  e l e c t i o n  or the r e c l a s s i f i c a t i o n  e l e c t i o n ,  or as soon
20 a f t e r  c e r t i f i c a t i o n  as money i s  approp r ia ted  and a v a i l a b l e  fo r  the
21 purpose.
22 (d) A c i t y  e n t i t l e d  to an o rg an iza t ion  gran t under (a) or (b) o f
23 t h i s  s e c t io n  i s  e n t i t l e d  to a second o rg an iz a t io n  gran t o f $25 ,000 .
24 The department s h a l l  d isb u rs e  the second o rg an iz a t io n  gran t w ith in  30
25 days a f t e r  the beginning o f the c i t y ' s  second f i s c a l  y ea r  a f t e r  in co r -
26 pora t ion  or r e c l a s s i f i c a t i o n ,  or as soon a f t e r  th a t time as money i s
27 approp r ia ted  and a v a i l a b l e  fo r  the purpose.
28 Sec . 2 9 .0 5 .1 9 0 . ORGANIZATION GRANTS TO BOROUGHS. (a) For the
29 purpose o f d e fr a y in g  the c o s t  o f t r a n s i t i o n  to borough government and

I
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1 to prov ide fo r  in te r im  governmental o p e ra t io n s , each borough incorpo-
2 r a te d  a f t e r  December 31, 1985, i s  e n t i t l e d  to o rg an iz a t io n  g ran ts as
3 fo l low s :
4 (1) $300,000 fo r  the borough's f i r s t  f u l l  or p a r t i a l  f i s c a l
5 y e a r ;
6 (2) $200,000 f o r  the borough's second f i s c a l  y e a r ;  and
7 (3) $100,000 fo r  the borough's th i r d  f i s c a l  y e a r .
8 (b) The department s h a l l  d isbu rse  the f i r s t  o rg an iz a t io n  grant
9 to a borough w ith in  30 days a f t e r  c e r t i f y  ; a an o f the in co rpo ra t ion

10 e l e c t i o n  fa vo r in g  in co rpo ra t ion  o f  a bo rtV/h, or as soon a f t e r  th a t as
11 money i s  approp r ia ted  and a v a i l a b l e  fo r  the purpose. The second grant
12 s h a l l  be d isbu rsed  w ith in  30 days a f t e r  the beginn ing o f the borough's
13 second f i s c a l  y e a r ,  or as soon a f t e r  th a t  as money i s  approp r ia ted  and
14 a v a i l a b l e  f o r  the purpose. The th i r d  gran t s h a l l  be d isbu rsed  w ith in
15 30 days a f t e r  the beginning o f the borough's th i r d  f i s c a l  y e a r ,  or as
16 soon a f t e r  th a t as money i s  approp r ia ted  and a v a i l a b l e  fo r  the pur-
17 pose .
18 (c) This s e c t io n  does not apply to a borough in co rpo ra ted  by
19 c on so l id a t io n  or to a u n i f i e d  m un ic ip a l i ty .
20 Sec . 2 9 .0 5 .2 0 0 . ORGANIZATION GRANT FUND. (a) The o rg an iza t ion
21 gran t fund i s  e s t a b l i s h e d  in  the department. An app rop r ia t ion  made to
22 the fund s h a l l  be used fo r  o rg an iz a t io n  g ran ts to m u n ic ip a l i t i e s  th a t
23 q u a l i f y  under AS 29 .05 .180 or 29 .05 .190 .
24 (b) B e fo re August 31 o f each f i s c a l  y e a r  the department s h a l l
25 submit a repo r t  to the Department o f  A dm in is tra t ion  in d ic a t in g
26 (1) each m un ic ip a l i ty  expected to q u a l i f y  to r e c e iv e  an
27 o rg an iz a t io n  grant during the next f i s c a l  y e a r ;
28 (2) the amount o f money needed to  cover a l l  o rg an iza t ion
29 g ran ts expected to  be awarded during the next f i s c a l  y e a r .
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1 Sec . 2 9 .0 5 .210 . TRANSITIONAL ASSISTANCE TO BOROUGHS. (a)
2 Within 30 days a f t e r  the da te  o f in co rpo ra t ion  o f a borough incorpo-I3 r a t e d  a f t e r  December 31, 1985, the department s h a l l  determ ine the
4 popu la t ion  o f the borough.
5 (b) The department s h a l l  p rov ide a s s i s t a n c e  to each borough in -
6 corpo rated  a f t e r  December 31, 1985, in
7 (1) e s t a b l i s h in g  the i n i t i a l  s a l e s  and use tax  assessment
8 and c o l l e c t i o n  department i f  the borough has adopted a s a l e s  o f  use
9 t a x ;

10 (2) determ ining the i n i t i a l  p rop er ty  tax  assessment r o l l  i f
11 the borough has adopted a p roperty  t a x ,  in c lud ing  con tra c t in g  fo r
12 a p p r a i s a l s  o f p roperty  needed to complete the i n i t i a l  a ssessm en t.
13 (c) This s e c t io n  does not apply to a borough in co rpo ra ted  by
14 con so l id a t io n  or to  a u n i f i e d  m un ic ip a l i t y .
15 *  Sec . 5. AS 29 i s  amended by adding a new chap te r to read :
16 CHAPTER 06. ALTERATION OF MUNICIPALITIES.
17 ARTICLE 1. CHANGE OF NAME.
18 Sec . 2 9 .0 6 .010 . CHANGE OF MUNICIPAL NAME. (a) A m un ic ip a l i ty
19 may change i t s  o f f i c i a l  name by adopting an ord inance fo r  the purpose
20 th a t  i s  r a t i f i e d  by the v o t e r s  and f i l i n g  the ord inance w ith the
21 o f f i c e  o f the l ieu ten an t  governor. Upon r e c e ip t  o f an ordinance
22 r a t i f i e d  by the v o t e r s ,  the l ie u ten an t  governor s h a l l  i s s u e  an order
23 to the m un ic ip a l i ty  changing i t s  name. The name change s h a l l  become
24 e f f e c t i v e  on a date f ix e d  in  the o rd er and occu rr ing  w ith in  45 days
25 a f t e r  r e c e ip t  o f the ord inance . A copy o f the order s h a l l  be t r an s -
26 m itted  to the department.
27 (b) I f  an ord inance adopted under (a) o f t h i s  s e c t io n  tha t
28 r e s u l t s  in  a change o f the municipal name i s  subsequen tly  r ep ea led ,
29 the l ieu ten an t governor s h a l l  i s s u e  an order r e in s t a t i n g  the former

- 1 3 -  SCS CSHB 7 2 ( J u d )



1 name w ith in  45 days a f t e r  the da te  o f  the o rd e r , un le s s  a d i f f e r e n t
2 name i s  adopted as p rov ided in  (a) o f  t h i s  s e c t io n .
3 (c) When a municipa l name change tak e s e f f e c t  by means o f  an
4 o rd e r  is su ed  under (a) o r (b) o f  t h i s  s e c t i o n ,  a c i v i l  or c r im in a l
5 s u i t ,  a p p l i c a t io n ,  p e t i t i o n ,  h ea r ing  or o th e r p roceed ing to which the
6 m un ic ip a l i ty  i s  a p a r ty  and th a t  i s  pending a t  or brought a f t e r  the
7 da te  the name change tak e s  e f f e c t  s h a l l  proceed in  the municipal name
8 as changed by the o rd er .
9 (d) This s e c t io n  a p p l i e s  to  home ru le  and g en e ra l law municipa l-

10 i t i e s .
11 ARTICLE 2 . ANNEXATION AND VTACHMENT.
12 S ec . 2 9 .0 6 .0 4 0 . LOCAL BOUNDARY COMMISSION. (a) The Loca l
13 Boundary Commission may con s id e r any proposed municipa l boundary
14 change. I t  may r e j e c t  the proposed change, accep t the proposed
15 change, or a l t e r  the boundaries and accep t the p roposa l as a l t e r e d .  A
16 Loca l Boundary Commission d e c i s io n  under t h i s  su b se c t io n  may be ap-
17 pea led  under the A dm in is tra t iv e  Procedure Act (AS 4 4 .6 2 ) .
18 (b) The Loca l Boundary Commission may p resen t a proposed muni-
19 c ip a l  boundary change to the l e g i s l a t u r e  during the f i r s t  10 days o f a
20 r e g u la r  s e s s io n .  The change becomes e f f e c t i v e  45 days a f t e r  p re s en ta -
21 t io n  or a t  the end o f the s e s s io n ,  whichever i s  e a r l i e r ,  un le s s  d i s -
22 approved by a r e s o lu t io n  concurred in  by a m a jo r i ty  o f  the members o f
23 each house.
24 (c) In ad d it io n  to the r e g u la t io n s  govern ing annexation by lo c a l
25 a c t io n  adopted under AS 4 4 .4 7 .5 6 7 , the Loca l Boundary Commission s h a l l
26 e s t a b l i s h  p rocedures f o r  annexation and detachment o f t e r r i t o r y  by
27 m u n ic ip a l i t i e s  by l o c a l  a c t io n .  The procedures e s t a b l i s h e d  under th i s
28 su b se c t ion  in c lude a p ro v is io n  tha t
29 (1) a proposed annexation and detachment must be approved
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1 by a m a jo r i ty  o f v o te s  on the ques t ion  c a s t  by v o t e r s  r e s id in g  in  the
2 a re a  proposed to be annexed or detached ;
3 (2) m un ic ip a l ly  owned p roperty  ad jo in in g  the m un ic ip a l i ty
4 may be annexed by ord inance without v o t e r  app rova l ; and t5 (3) an a re a  ad jo in in g  the m un ic ip a l i ty  may be annexed by
6 ord inance without an e l e c t i o n  i f  a l l  p roperty  owners and v o t e r s  in  the
7 a r e a  p e t i t i o n  the governing body.
8 (d) A boundary change e f f e c t e d  under (a) and (b) o f t h i s  s e c t io n
9 p r e v a i l s  over a boundary change i n i t i a t e d  by l o c a l  a c t io n ,  without

10 regard  to p r i o r i t y  in  time.
11 Sec. 2 9 .0 6 .050 . ANNEXATION OF MILITARY RESERVATIONS. A m i l i t a r y
12 r e s e r v a t io n  may be annexed to a m un ic ip a l i ty  in  the same manner as
13 p r e s c r ib ed  fo r  o th e r t e r r i t o r y  under AS 2 9 .0 6 .0 4 0 . I f  a c i t y  in  a
14 borough annexes a m i l i t a r y  r e s e r v a t io n  under t h i s  s e c t io n ,  the a rea
15 encompassing the m i l i t a r y  r e s e r v a t io n  au tom a t ic a l ly  i s  annexed to the
16 borough in  which the c i t y  i s  lo c a te d .
17 Sec. 2 9 .0 6 .060 . APPLICATION. AS 29 .06 .040  - 29 .06 .060  apply to
18 home ru le  and g en e ra l law m u n ic ip a l i t i e s .
19 ARTICLE 3. MERGER AND CONSOLIDATION.
20 Sec. 2 9 .0 6 .090 . MERGER AND CONSOLIDATION. (a) Two or more
21 m u n ic ip a l i t i e s  may merge or con so l id a te  to form a s in g l e  m un ic ip a l i t y ,
22 excep t a th i rd  c l a s s  borough may not be formed through merger or
23 con so l id a t io n .
24 (b) Two methods may be used to i n i t i a t e  merger or con so l id a t io n
25 o f  m u n ic ip a l i t i e s :
26 (1) p e t i t i o n  to the Loca l Boundary Commission under r egu la -
27 t io n s  adopted by the commission; or
28 (2) the l o c a l  op tion method s p e c i f i e d  in  AS 29 .0 6 .100  -
29 29 .0 6 .1 6 0 .
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1 Sec,. 2 9 .0 6 .100 . PETITION. (a) Res iden ts o f two or more munici-
2 p a l i t i e s  may f i l e  a merger or con so l id a t io n  p e t i t i o n  w ith  the dep ar t -
3 ment. The p e t i t i o n  must be signed by a number o f v o t e r s  o f each
4 e x i s t i n g  m un ic ip a l i ty  equal to a t l e a s t  25 percen t o f the number o f
5 v o t e s  c a s t  in  each m u n ic ip a l i t y ' s  l a s t  r e g u la r  e l e c t i o n .
6 (b) The p e t i t i o n  in c lude s
7 (1) the name and c l a s s  o f each e x i s t in g  m un ic ip a l i t y ;
8 (2) the name and c l a s s  o f the proposed m un ic ip a l i ty ;
9 (3) the proposed composition and apportionment o f the

10 govern ing body;
11 (4) maps, documents, and o ther in formation th a t shows tha t
12 the proposed m un ic ip a l i ty  meets the s tandards fo r  municipal in co rpora -
13 t io n .
14 Sec. 2 9 .0 6 .110 . REVIEW. (a) The department s h a l l  rev iew  a
15 merger or con so l id a t io n  p e t i t i o n  fo r  content and s ign a tu re s  and s h a l l
16 re tu rn  a d e f i c i e n t  p e t i t i o n  fo r  c o r r e c t io n  or completion.
17 (b) I f  the p e t i t i o n  con ta in s the requ ired  in formation and s ign a -
18 t u r e s ,  the department s h a l l  i n v e s t i g a t e  the proposa l .
19 (c) The department s h a l l  r ep o r t  i t s  f in d in g s  to the Loca l Bound-
20 ary Commission w ith i t s  recommendations regard ing  the merger or con-
21 s o l i d a t i o n .
22 Sec. 29 .0 6 .120 . HEARING. A f te r  r e c e ip t  o f the repo r t by the
23 department on a merger or con so l id a t io n  p e t i t i o n ,  the Loca l Boundary
24 Commission s h a l l  hold a t l e a s t  one p ub l ic  hear ing in each o f the
25 e x i s t i n g  m u n ic ip a l i t i e s  in c luded in  the p e t i t i o n ,  un le ss o f f i c i a l s  o f
26 the m u n ic ip a l i t i e s  ag ree to a s in g l e  h ear ing .
27 Sec . 2 9 .0 6 .130 . DECISION. (a) I f  the Local Boundary Commission
28 determ ines tha t the proposed m un ic ip a l i ty  f a i l s  to meet the standards
29 fo r  in co rpo ra t io n , i t  s h a l l  r e j e c t  the merger or c on so l id a t ion
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1 p e t i t i o n .  I f  the commission determ ines th a t the proposed m un ic ip a l i t y
2 meets th e se  s tanda rd s , i t  s h a l l  a ccep t the p e t i t i o n .  I f  the commis-

(
3 s ion  determ ines th a t the proposed boundaries or the composition and
4 apportionment o f  the governing body can be a l t e r e d  to meet the s tan -
5 d a rd s , i t  may a l t e r  the p roposa l and accep t the p e t i t i o n .
6 (b) A Loca l Boundary Commission d e c i s io n  under t h i s  s e c t i o n  may
7 be appealed under the A dm in is tra t iv e  Procedure Act (AS 4 4 .6 2 ) .
8 Sec. 2 9 .0 6 .140 . ELECTION. (a) The Loca l Boundary Commission
9 s h a l l  immediately n o t i f y  the d i r e c t o r  o f e l e c t io n s  o f i t s  accep tance

10 of a merger or c on so l id a t ion  p e t i t i o n .  Within 30 days a f t e r  n o t i f i c a -
11 t io n , the d i r e c t o r  o f e l e c t i o n s  s h a l l  o rd er an e l e c t i o n  in  the a re a  to
12 be inc luded in  the new m un ic ip a l i ty  to determine whether the v o t e r s
13 d e s i r e  merger or c on so l id a t io n . The e l e c t i o n  must be he ld  not l e s s
14 than 30 or more than 90 days a f t e r  the e l e c t i o n  o rder . A v o t e r  who i s
15 a r e s id e n t  o f the a rea  to be inc luded in  the proposed m un ic ip a l i t y  may
16 vo te .
17 (b) The d i r e c t o r  o f e l e c t i o n s  s h a l l  su p e rv is e  the e l e c t i o n  in
18 the g en era l manner p re s c r ib ed  t ; the A laska E le c t io n  Code (AS 15).
19 The s t a t e  s h a l l  pay a l l  e l e c t i o n  c o s t s .
20 (c) The d i r e c t o r  o f e l e c t io n s  s h a l l  c e r t i f y  the e l e c t i o n  r e -
21 s u i t s .  I f  merger or c on so l id a t ion  i s  approved, the d i r e c t o r  o f  e l e c -
22 t io n s  s h a l l ,  w ith in  10 days , s e t  a d a te  fo r  e l e c t i o n  o f o f f i c i a l s  o f
23 the new m un ic ip a l i ty .  The e l e c t i o n  da te must be not l e s s  than 60 or
24 more than 90 days a f t e r  the e l e c t i o n  o rder and i t  i s  the e f f e c t i v e
25 date fo r  the merger or con so l id a t io n . }26 Sec. 29 .0 6 .150 . ASSETS AND LIABILITIES. (a) When two or more
27 m u n ic ip a l i t i e s  merge, one succeeds to the r i g h t s ,  powers, d u t i e s ,
28 a s s e t s ,  and l i a b i l i t i e s  o f the o th e r s . t29 (b) When two or more m u n ic ip a l i t i e s  c o n so l id a t e ,  the newly

55-
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1 in co rpo ra ted  m un ic ip a l i ty  succeeds to the r i g h t s ,  powers, d u t i e s ,
2 a s s e t s ,  and l i a b i l i t i e s  o f  the con so l id a ted  m u n ic ip a l i t i e s .
3 Sec. 2 9 .0 6 .160 . TRANSITION. A f t e r  merger or c o n so l id a t io n , the
4 o rd in ances , r e s o lu t io n s ,  r e g u l a t i o n s ,  procedures , and o rd ers o f the
5 former m u n ic ip a l i t i e s  remain in  fo r c e  in  t h e i r  r e s p e c t i v e  t e r r i t o r i e s
6 u n t i l  superseded by the a c t io n  o f the new m un ic ip a l i ty .
7 Sec. 29 .0 6 .170 . APPLICATION. AS 29 .06 .090 - 29 .0 6 .170  apply to
8 home ru le  and g en era l law m u n ic ip a l i t i e s .
9 ARTICLE 4 . UNIFICATION OF MUNICIPALITIES.

10 Sec. 2 9 .0 6 .190 . UNIFICATION OF MUNICIPALITIES AUTHORIZED. A
11 borough and a l l  c i t i e s  in  the borough may un ite  to form a s in g l e  un it
12 o f home ru le  government by complying w ith  AS 29 .06 .190  - 2 9 .0 6 .410 .
13 Sec. 2 9 .0 6 .200 . UNIFICATION PROPOSED. (a) Formation o f a
14 ch a r te r  commission to prepare a u n i f i c a t i o n  ch a r te r  s h a l l  be proposed
15 by r e s o lu t io n  o f the assembly or by p e t i t i o n .  A r e s o lu t io n  to propose
16 formation o f a c h a r t e r  commission may be adopted not more o f t en  than
17 once every 12 months.
18 (b) An assembly, a coun c i l ,  or a person l i v in g  in  the a rea
19 proposed fo r  u n i f i c a t i o n  may i n i t i a t e  a u n i f i c a t i o n  p e t i t i o n .
20 Sec. 2 9 .06 .210 . PETITION REQUIREMENTS. (a) A u n i f i c a t i o n  p e t i -
21 t io n  s h a l l  read :
22 "PETITION FOR ELECTION OF CHARTER COMMISSION TO PROPOSE UNIFICA-
23 TION CHARTER. We, the unders igned , q u a l i f i e d  v o t e r s  o f the borough do
24 hereby p e t i t i o n  th a t the fo l low in g  p ropo s i t ion  be p la ced  b e fo re  the
25 v o te r s  a s provided by law: 'S h a l l  a c h a r t e r  commission be formed (and
26 ch a r te r  commission members be e l e c t e d  as e lsewhere p rov ided on th i s
27 b a l l o t )  to  p rep a re , adopt and submit to the v o te r s  fo r  t h e i r  approval
28 or r e j e c t i o n  a proposed ch a r t e r  u n it in g  the borough and a l l  c i t i e s
29 w ith in  i t  as a s in g le  un it  o f home ru le  government having the powers,

SCS CSHB 7 2 ( J u d )  - 1 8 -



1 d u t ie s  and funct ion s o f a u n i f i e d  m un ic ip a l i ty  as au tho r ized  by law?
2 Yes [ ] No [ ] '
3 In s id e  F i r s t  Outside F i r s t
4 C lass or C lass or
5 S igna tu re Address Home Rule C ity [ ] Home Rule City [ ]"I
6 (b) The p e t i t i o n  s h a l l  be signed by a t l e a s t
7 (1) the number o f v o t e r s  r e s id in g  ou ts id e  a l l  home ru le  and
8 f i r s t  c l a s s  c i t i e s  in  the borough equal to 25 percen t o f the vo te s
9 c a s t  in  th a t a rea  in  the l a s t  r e g u la r  borough e l e c t i o n ;  and

10 (2) the number o f v o t e r s  r e s id in g  in  home ru le  or f i r s t
11 c l a s s  c i t i e s  in  the borough equal to  25 percen t o f the v o te s  c a s t  in
12 a l l  home ru le  and f i r s t  c l a s s  c i t i e s  in  the borough in  the l a s t  regu-
13 l a r  borough e l e c t io n .
14 Sec . 29 .0 6 .220 . REVIEW OF PETITION. The assembly s h a l l  rev iew  a
15 u n i f i c a t i o n  p e t i t i o n  w ith in  15 days to  determine whether i t  complies
16 w ith  AS 29 .0 6 .210 . I f  the p e t i t i o n  does not meet the d e s ign a ted  r e -
17 quirements, i t  s h a l l  be immediately retu rned to the person who i n i -
18 t i a t e d  the p e t i t i o n  w ith a statement in d ic a t in g  which requirements
19 have not been s a t i s f i e d .
20 Sec . 29 .0 6 .230 . DUTIES OF CHARTER COMMISSION. The ch a r t e r
21 commission s h a l l  p rep a re , adopt, and submit to the v o t e r s  f o r  approval
22 or r e j e c t i o n  a proposed home ru le  c h a r t e r  fo r  the a re a  to be u n i f i e d .
23 Sec . 29 .0 6 .240 . COMPOSITION OF CHARTER COMMISSION. The ch a r t e r
24 commission s h a l l  c o n s i s t  o f 11 v o t e r s ,  th re e  o f whom are  r e s id e n t ?
25 e l e c t e d  a t  la r g e  from the borough and e igh t  o f whom, p ropo r t ion a te  to
26 the p- i l a t io n  as determined by the department, a re
27 (1) r e s id e n t s  o f and e l e c t e d  from the a re a  ou ts id e  a l l  home
28 ru le  and f i r s t  c l a s s  c i t i e s  in  the borough; o r ,
29 (2) r e s id e n t s  o f and e l e c t e d  from home ru le  or f i r s t  c l a s s
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1 c i t i e s  in  the borough.
2 Sec . 2 9 .0 6 .2 5 0 . CHARTER COMMISSION NOMINATIONS. (a) I f  the
3 assembly determ ines th a t  a u n i f i c a t i o n  p e t i t i o n  meets the requirements
4 o f AS 29 .0 6 .2 1 0 , o r the assembly by i t s  r e s o lu t io n  proposes an e l e c -
5 t io n  on formation o f a c h a r t e r  commission, the assembly s h a l l  i s s u e  a
6 c a l l  f o r  the nomination o f  commission cand id a te s , s p e c i f y in g  the
7 f i l i n g  d ead l in e  and the procedure fo r  making nominations.
8 (b) Charter commission cand ida te s s h a l l  be nominated by p e t i t i o n
9 signed by a t  l e a s t  50 v o t e r s  o f the a rea  from which the cand ida te

10 seeks e l e c t i o n ,  o r by a number o f v o t e r s  from th a t a rea  equal to  a t
11 l e a s t  10 p ercen t o f  the number o f v o te s  c a s t  from th a t a re a  in  the
12 l a s t  r e g u la r  borough e l e c t i o n ,  whichever i s  l e s s .
13 (c) Nomination p e t i t i o n s  s h a l l  be f i l e d  w ith  the borough c l e r k
14 a t  l e a s t  30 days a f t e r  n o t ic e  o f the c a l l  fo r  nominations has been
15 g iven and on or b e fo re  a d a te  f i x e d  by the assembly.
16 (d) I f  a t l e a s t  one nomination o f a q u a l i f i e d  c h a r t e r  commission
17 cand ida te f o r  each a v a i l a b l e  s e a t  i s  not f i l e d ,  the u n i f i c a t i o n  p e t i -
18 t io n  or r e s o lu t io n  to propose formation o f a c h a r t e r  commission i s
19 vo id  and no e l e c t i o n  on the quest ion  s h a l l  be he ld .
20 Sec . 2 9 .0 6 .260 . QUALIFICATIONS OF CANDIDATES. A person i s  e l i -
21 g ib l e  to be nominated as a cand ida te  fo r  the c h a r t e r  commission i f
22 th a t person i s  a v o t e r  o f the a rea  from which e l e c t i o n  i s  sought and
23 has been a v o t e r  o f the a r e a  fo r  a t  l e a s t  one y e a r  immediately p reced -
24 ing the d a te  the nomination p e t i t i o n  i s  f i l e d .
25 Sec . 2 9 .0 6 .2 7 0 . ELECTION OF CHARTER COMMISSION. (a) A f t e r
26 r e c e ip t  o f a v a l i d  u n i f i c a t i o n  p e t i t i o n  or adoption o f an assembly
27 r e s o lu t io n  to propose formation  o f a c h a r t e r  commission, the assembly
28 s h a l l  submit to the v o t e r s  the quest ion  o f whether a c h a r t e r  commis-
29 s ion  s h a l l  be formed to prepare a proposed u n i f i c a t i o n  c h a r t e r .  The
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1 vo te  s h a l l  be h e ld  a t  the next r e g u la r  borough e l e c t i o n  scheduled a t
2 l e a s t  90 days a f t e r  r e c e ip t  o f  the p e t i t i o n  or adoption o f  the r e so lu -
3 t io n . The b a l l o t  s h a l l  be worded e x a c t l y  as in  AS 2 9 .0 6 .2 1 0 ( a ) .
4 (b) The e l e c t i o n  o f c h a r t e r  commission members s h a l l  take p la c e
5 a t the same time as the e l e c t i o n  on the quest ion  o f formation o f the
6 commission.
7 (c) A l l  c o s t s  in cu rred  in  conducting an e l e c t i o n  under AS 2 9 . -
8 06.190 - 29 .06 .410  s h a l l  be pa id  by the borough.
9 Sec. 2 9 .0 6 .280 . REQUIREMENTS FOR APPROVAL OF FORMATION AND

10 ELECTION OF CHARTER COMMISSION. (a) The vo te s  on the que s t ion  o f
11 formation o f  a c h a r t e r  commission s h a l l  be tab u la t ed  in  two sep a ra te
12 c l a s s i f i c a t i o n s .  One c l a s s i f i c a t i o n  c o n s i s t s  o f a l l  v o te s  c a s t  in
13 f i r s t  c l a s s  and home ru le  c i t i e s  in  the borough. The o th e r c l a s s i f i -
14 c a t io n  c o n s i s t s  o f  a l l  v o te s  c a s t  in  the remaining a re a  o f the bor-
15 ough. In o rd er f o r  formation o f a c h a r t e r  commission to be approved,
16 a m a jo r i ty  o f the v o t e s  in each c l a s s i f i c a t i o n  must fa v o r  formation o f
17 the commission.
18 (b) I f  formation o f a c h a r t e r  commission i s  approved, the cand i-
19 da te s  who r e c e iv ed  the h igh e s t  number o f  v o te s  from t h e i r  r e s p e c t i v e
20 a rea s  s h a l l  s e rv e  as members o f  the commission.
21 Sec . 29 .C J .290 . CHARTER COMMISSION ORGANIZATION AND PROCEDURE.
22 (a) The c h a r t e r  commission s h a l l  hold i t s  f i r s t  meeting w ith in  30
23 days a f t e r  c e r t i f i c a t i o n  of i t s  e l e c t i o n .  The commission s h a l l  e l e c t
24 from among i t s  members a chairman and a deputy chairman.
25 (b) A m a jo r i ty  o f the t o t a l  membership o f the c h a r t e r  commission
26 c o n s t i tu t e s  a quorum. A d e c i s io n  o f  the commission i s  not v a l i d  or
27 binding un le s s  approved by the number o f members n ece s sa ry  to c o n s t i -
28 tu te  a quorum.
29 (c) The c h a r t e r  commission may e l e c t  o ther o f f i c i a l s  from among
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1 i t s  membership, adopt r u le s  govern ing i t s  procedures th a t a r e  con s is -
2 t en t  w ith  AS 29 .06 .190  - 29 .06 .410  and h i r e  and d is ch a rg e employees.
3 (d) Meetings o f  the c h a r t e r  commission s h a l l  be open to  the
4 p ub l ic  a t  a l l  t im es . A jo u rn a l  o f commission proceed ings s h a l l  be
5 kept and made a v a i l a b l e  f o r  p u b l ic  in sp e c t io n  a t  the borough o f f i c e .
6 Sec . 2 9 .0 6 .300 . VACANCIES, (a ) Vacancies on the c h a r t e r  com-
7 m iss ion s h a l l  be f i l l e d  by a m a jo r i ty  vo te  o f the commission, excep t
8 the assembly s h a l l  appoint members to  f i l l  v a c an c ie s  i f ,  a f t e r  a
9 proposed ch a r te r  i s  r e j e c t e d  by the v o t e r s ,  more than on e -h a l f  o f  the

10 members r e s ig n .
11 (b) A person who f i l l s  a vacancy on the c h a r t e r  commission must
12 be a v o t e r  o f the same a r e a  as the person succeeded and must have been
13 a v o t e r  o f th a t  a rea  fo r  a t  l e a s t  one y ea r immediately p reced ing the
14 d a te  the vacancy i s  f i l l e d .
15 Sec . 2 9 .0 6 .310 . PER DIEM. The assembly may gran t a per diem
16 allowance to members o f th e  c h a r t e r  commission and may reimburse the
17 members fo r  t r a v e l  expenses in cu rred  in  c a r ry in g  out the d u t ie s  pre-
18 s c r ib ed  by AS 29 .06 .190 - 2 9 .0 6 .410 . Costs , f e e s ,  and o ther expenses
19 in cu rred  by the commission are a debt of the borough and s h a l l  be paid
20 upon proper v e r i f i c a t i o n .
21 Sec . 29 .0 6 .320 . CHARTER PROVISIONS. The c h a r t e r  s h a l l  in c lude
22 (1) p ro v is ion  fo r
23 (A) the adjustment o f  e x i s t in g  bonded indebtedness and
24 o th er o b l ig a t io n s  in  a manner th a t  w i l l  a ssu re  a f a i r  and e q u i t -
25 ab le  burden o f t a x a t io n  f o r  debt s e r v i c e ,  su b je c t  to AS 2 9 .0 6 . -
26 380;
27 (B) the e s tab l ishm en t of s e r v i c e  a r e a s ;
28 (C) i f  e l e c t i o n  of members o f the governing body i s
29 not areaw ide , the e s tab l ishm en t o f d i s t r i c t s  fo r  the e l e c t i o n  o f
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1 members o f  the governing body o f  the proposed u n i f i e d  mun ic ipa l-
2 i t y  and procedures by which to  reappo r t ion  the e l e c t i o n  d i s -
3 t r i c t s ;
4 (D) the reapportionment o f d i s t r i c t s  i f  they are
5 e s t a b l i s h e d ;
6 (E) nonpar t isan  government, and the s e l e c t i o n ,  o rgan i-
7 z a t io n , a u th o r i ty ,  and r e s p o n s i b i l i t i e s  o f the govern ing body and
8 i t s  ex e cu t iv e  and adm in is t r a to r ;
9 (F) the t r a n s f e r  or o ther d i s p o s i t i o n  o f p rop e r ty  and

10 o th e r r i g h t s ,  c la im s , a s s e t s ,  and f r a n ch is e s  o f  the munic ipa l-
11 i t i e s  to be u n i f i e d  under the c h a r t e r ;
12 (G) the e x e r c i s e  o f the r i g h t s  o f i n i t i a t i v e  and
13 referendum in  accordance w ith  AS 29 .10 .030 ;
14 (H) amending the c h a r te r  in  accordance w ith AS 2 9 .1 0 . -
15 100;
16 (2) the date on which the c h a r t e r ,  i f  approved a t  the
17 ch a r te r  e l e c t i o n ,  i s  e f f e c t i v e ;
18 (3) d e s ig n a t io n  o f the proposed u n i f i e d  m u n ic ip a l i t y ' s
19 o f f i c i a l  name; and
20 (4) o ther c h a r t e r  p ro v is io n s  th a t  may be inc luded in a home
21 r u le  c h a r t e r .
22 Sec . 29 .06 .330 . PUBLIC K'.ARINGS. Both b e fo re  and a f t e r  d r a f t in g
23 the proposed home ru le  c h a r t e r ,  the c h a r t e r  commission s h a l l  ho ld  a
24 pub l ic  hear ing in  each a r e a  r ep re sen ted  on the assembly . Other p u b l ic
25 hear ings may be he ld  by the commission as i t  con s id e rs n e c e s s a ry .
26 Sec . 29 .0 6 .340 . FILING OF PROPOSED CHARTER. Upon the adoption
27 o f a proposed home ru le  c h a r t e r  by the c h a r te r  commission, the c h a r t e r
28 s h a l l  be signed by a t  l e a s t  a m a jo r i ty  o f the t o t a l  membership o f  the
29 commission and s h a l l  be f i l e d  w ith  the borough c l e r k .  A copy o f  the
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1 ch a r t e r  w ith  s ig n a tu r e s  a f f i x e d  s h a l l  a l so  be f i l e d  w ith the c le r k  of
2 each c i t y  in  the borough.
3 Sec. 29 .06 .350 . PUBLICATION AND POSTING OF PROPOSED CHARTER.
4 Within 10 days a f t e r  f i l i n g  the proposed home ru le  c h a r t e r ,  the bor-
5 ough c l e r k  s h a l l  have i t  pub l ish ed . In  ad d it io n , the c le r k  s h a l l  have
6 a copy o f the proposed ch a r te r  posted in  a t  l e a s t  th ree p ub l ic  p la c e s
7 in each c i t y  and each unincorporated community in  the borough. Copies
8 o f the proposed ch a r te r  s h a l l  be made a v a i l a b l e  by the assembly to the
9 p ub l ic  a t  both the o f f i c e  o f  the borough c l e r k  and the o f f i c e  o f the

10 c l e r k  o f each c i t y  in  the borough. The c l e r k  s h a l l  have n o t ic e  o f the
11 p u b l i c a t io n , p o s t in g , and a v a i l a b i l i t y  o f the proposed ch a r te r  pub-
12 l i s h ed .
13 Sec. 2 9 .06 .360 . ELECTION ON CHARTER. (a) The proposed home
14 ru le  ch a r t e r  adopted by the ch a r te r  commission s h a l l  be submitted to
15 the v o te r s  a t a borough e l e c t i o n  held w ith in  60 days o f the date of
16 p u b l i c a t io n  and po s t in g  o f the proposed ch a r t e r .  The borough c l e r k
17 s h a l l  prepare the b a l l o t s  f o r  use in  the e l e c t i o n  and s h a l l  g iv e
18 n o t i c e  o f the e l e c t i o n  by rad io  and t e l e v i s i o n  in  a manner intended to
19 app r ise  the e n t i r e  borough popu la tion  o f the e l e c t io n .  The e l e c t io n
20 s h a l l  be conducted under procedures a p p l i c a b le  to r egu la r  e l e c t i o n s .
21 (b) A person who i s  a v o t e r  o f the borough may vo te  in the e l e c -
22 t io n  on the proposed c h a r t e r .
23 (c) I f  a m a jo r i ty  o f the v o te s  in  the a rea  o f  the borough ou t-
24 s id e  a l l  home ru le  o r f i r s t  c l a s s  c i t i e s ,  and a m a jo r i ty  of the v o te s
25 in a l l  home ru le  and f i r s t  c l a s s  c i t i e s  in the borough are c a s t  in
26 fa vo r  of the proposed c h a r t e r ,  the c h a r t e r  i s  r a t i f i e d .  I f  the char-
27 t e r  i s  r a t i f i e d ,  e l e c t io n  r e s u l t s  s h a l l  be c e r t i f i e d  to the commission
28 and two cop ie s o f  the c h a r t e r  s h a l l  be f i l e d  with
29 (1) the l ie u ten an t  governor;

SCS CSHB 7 2 ( J u d )  - 2 4 -



1 (2) the department;
2 (3) the d i s t r i c t  r e co rd e r  f o r  the area o f the borough;
3 (4) the c le r k  o f  the borough;
4 (5) the c le r k  o f  each c i t y  in  the borough.
5 (d) I f  a proposed c h a r t e r  i s  r e j e c t e d ,  the ch a r t e r  commission
6 s h a l l  p repare , adopt, and submit another proposed ch a r t e r  to the
7 v o t e r s  a t  a borough e l e c t i o n  h e ld  w ith in  one y ea r a f t e r  the date of
8 the f i r s t  ch a r t e r  e l e c t i o n .  I f  the second proposed ch a r te r  i s  a l so
9 r e j e c t e d ,  the c h a r t e r  commission s h a l l  be d i s s o lv e d  and the quest ion

10 o f u n i f i c a t io n  s h a l l  be t r e a t e d  as i f  i t  had never been proposed or
11 approved.
12 Sec. 29 .06 .370 . EFFECT OF THE CHARTER AFTER RATIFICATION. Upon
13 r a t i f i c a t i o n ,  the home ru le  c h a r t e r  o f a u n i f i e d  m un ic ip a l i ty  opera tes
14 to d i s s o l v e  a l l  m u n ic ip a l i t i e s  in  the area u n i f i e d  in accordance w ith
15 the c h a r te r .
16 Sec. 29 .06 .380 . ASSETS AND LIABILITIES. A u n i f i e d  m un ic ip a l i ty
17 s h a l l  succeed to  a l l  the a s s e t s  and l i a b i l i t i e s  o f  the m un ic ip a l i t i e s
18 i t  u n i f i e d .  A bonded indeb tedness or o th e r  debt in cu rred  b e fo re
19 u n i f i c a t i o n  remains the ta x  o b l i g a t io n  of the a re a  tha t con trac ted  the
20 d eb t , excep t th a t  by ordinance the ta x  o b l ig a t io n  may be assumed by a
21 l a r g e r  a re a  i f  the govern ing body determ ines tha t the a s s e t  fo r  which
22 the bonded indebtedness or o th e r debt was in cu rred  b en e f i te d  the
23 l a r g e r  a re a  b e fo re  u n i f i c a t i o n ,  o r b e n e f i t s  the l a r g e r  a rea  a f t e r
24 u n i f i c a t i o n .  However, bonded indeb tedness or o th e r debt fo r  sewage
25 c o l l e c t i o n  systems, water d i s t r i b u t i o n  system s, and s t r e e t s ,  even i f
26 determined to be b en e f i t in g  a l a r g e r  a re a  than th a t  which incurred the
27 d eb t , remains the tax  o b l ig a t io n  o f the a r e a  tha t incurre* the deb t.
28 Sec. 29 .06 .390 . TRANSITION. Within two y ea r s  a f t e r  r a t i f i c a t i o n
29 o f the home ru le  c h a r t e r ,  the u n i f i e d  m un ic ip a l i ty  s h a l l  r e v i s e ,
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r e p e a l ,  o r r e a f f i rm  a l l  municipal o rd in an ces , r e s o lu t io n s ,  and orders 
in  e f f e c t  in  the a rea  of the u n i f i e d  m un ic ip a l i t y  on the date of 
u n i f i c a t i o n .  Each o rd inance , r e s o lu t io n ,  r e g u la t io n , or order in 
e f f e c t  on the da te  o f u n i f i c a t i o n  •■emains in  e f f e c t  u n t i l  superseded 
by a c t io n  o f the u n i f i e d  m un ic ip a l i t y .

Sec. 29 .0 6 .400 . RIGHT TO STATE AND FEDERAL AID. A l l  p ro v is io n s  
of law au th o r iz in g  a id  from the s t a t e  or f e d e r a l  government to a 
former m un ic ip a l i ty  th a t  was in th e  a r e a  o f  a u n i f i e d  m un ic ip a l i ty  
remain in  e f f e c t  a f t e r  u n i f i c a t i o n .

Sec. 29 .0 6 .410 . POWERS OF A UNIFIED MUNICIPALITY. A mun ic ip a l­
i t y  u n i f i e d  under AS 29 .06 .190  - 2 9 .06 .410  has a l l  powers

(1) not p roh ib i ted  by law o r  c h a r t e r ;  and
(2) gran ted to a home ru le  borough.

Sec. 29 .0 6 .420 . APPLICATION. AS 29 .06 .190  - 29 .06 .420 apply to 
home ru le  and genera l law m u n i c ip a l i t i e s .

ARTICLE 5. DISSOLUTION.
Sec. 29 .06 .450 . METHODS OF DISSOLUTION. (a) ~ ,o  p e t i t i o n

methods may be used to  i n i t i a t e  d i s s o lu t i o n  o f a m un ic ip a l i t y ,
(1) p e t i t i o n  to the Loca l Boundary Commission under r e gu la­

t io n s  adopted by the commission; or
(2) the l o c a l  op tion  method s p e c i f i e d  in AS 29 .06 .460  -

29 .0 6 .510 .
(b) The department s h a l l  in v e s t i g a t e  a m un ic ip a l i ty  th a t  i t  con­

s id e r s  to be in a c t i v e  and s h a l l  r ep o r t  to the Loca l Boundary Commis­
sion on the s t a tu s  o f the m un ic ip a l i t y .  The commission may submit i t s  
recommendation to the l e g i s l a t u r e  tha t the m un ic ip a l i t y  be d i s s o lv e d  
in the manner prov ided fo r  submission o f  boundary changes in a r t .  X, 
se c .  12 o f the s t a t e  c o n s t i tu t io n .

(c) A borough i s  d i s so lv e d  when i t s  e n t i r e  t e r r i t o r y  i s  included
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in  a home ru le  or f i r s t  c l a s s  c i t y  or c i t i e s .  A c i t y  i s  d i s so lv e d  
when a l l  i t s  powers become areawide borough powers.

Sec . 29 .06 .460 . PETITION. (a) Voters o f a m un ic ip a l i ty  may 
f i l e  a d i s s o lu t io n  p e t i t i o n  w ith  the department in  the form p re s c r ib ed  
by the department. The p e t i t i o n  must be signed by a number o f  v o t e r s  
equa l to a t l e a s t  25 percen t o f the number o f  v o t e s  c a s t  in  the l a s t  
r e g u la r  e l e c t i o n  in th a t m un ic ip a l i t y .

(b) The p e t i t i o n  must in c lude
(1) the name o f the m un ic ip a l i t y ;
(2) maps, documents, and o th e r in form ation showing th a t the 

m un ic ip a l i ty  meets the standards fo r  d i s s o lu t io n .
Sec. 2 9 .06 .470 . STANDARDS. (a) Except as provided in  (b) o f 

t h i s  s e c t io n ,  v o t e r s  o f  a m un ic ip a l i ty  may p e t i t i o n  f o r  d i s s o lu t io n  
when the m un ic ip a l i ty  i s  f r e e  o f  deb t , o r , i f  in  deb t , each o f i t s  
c r e d i t o r s  i s  s a t i s f i e d  w ith a method o f  repayment and

(1) i t  no longer meets the minimum standards p re s c r ib ed  fo r  
in co rpo ra t ion  by AS 29 .0 5 , or former AS 29 .18 .030  i f  i t  i s  a th i rd  
c l a s s  borough; or

(2) the m un ic ip a l i ty  c e a se s  to use each o f i t s  mandatory
powers.

(b) Voters o f a c i t y  in  a borough may p e t i t i o n  f o r  d i s s o lu t io n  
of the c i t y  i f  the borough consents to  assume the c i t y ' s  r i g h t s ,  
powers, d u t i e s ,  a s s e t s ,  and l i a b i l i t i e s .  The consent must be r a t i f i e d  
b> a m a jo r i ty  o f  borough v o t e r s  vo t in g  on the quest ion .

Sec . 29 .0 6 .480 . REVIEW. (a) The department s h a l l  rev iew  a d i s ­
so lu t io n  p e t i t i o n  fo r  content and s ig n a tu r e s ,  and sh a l l  re tu rn  a d e f i ­
c ie n t  p e t i t i o n  fo r  c o r r e c t io n  or completion.

(b) I f  the p e t i t i o n  con ta in s the requ ired  in formation and s ig n a­
tu r e s ,  the department s h a l l  in v e s t i g a t e  the p ropo sa l .
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1 Sec . 2 9 .0 6 .4 9 0 . REPORT AND HEARING. (a) The department s h a l l
2 repo r t i t s  f in d in g s  to the Loca l Boundary Commission w ith i t s  recom-
3 mendation reg a rd in g  the d i s s o lu t io n  o f a m un ic ip a l i t y .
4 (b) The Loca l Boundary Commission s h a l l  hold a t l e a s t  one p ub l ic
5 h ear ing  in  the m un ic ip a l i ty  proposed to be d i s s o lv e d .
6 S ec . 2 9 .0 6 .5 0 0 . DECISION, (a) I f  the Loca l Boundary Commission
7 determ ines th a t  a m un ic ip a l i ty  f a i l s  to meet the s tandards fo r  d i s s o -
8 lu t io n ,  i t  s h a l l  r e j e c t  the p e t i t i o n .  I f  the commission determ ines
9 th a t the m un ic ip a l i ty  meets the s tan d a rd s , i t  s h a l l  accep t the p e t i -

10 t io n .
11 (b) A Loca l Boundary Commission d e c i s io n  under t h i s  s e c t io n  may
12 be appea led under the A dm in is tra t iv e  Procedure Act (AS 4 4 .6 2 ) .
13 S ec . 2 9 .0 6 .5 1 0 . ELECTION. (a) The Loca l Boundary Commission
14 s h a l l  immediately n o t i f y  the d i r e c t o r  o f e l e c t i o n s  o f i t s  accep tance
15 o f  a d i s s o lu t io n  p e t i t i o n .  Within 30 days a f t e r  n o t i f i c a t i o n ,  the
16 d i r e c t o r  o f e l e c t i o n s  s h a l l  order an e l e c t i o n  in  the m un ic ip a l i ty  to
17 determ ine whether the v o t e r s  d e s i r e  d i s s o lu t io n .  The e l e c t i o n  must be
18 held a t  l e a s t  30 and not more than 90 days a f t e r  the e l e c t i o n  o rder .
19 A person who i s  a v o t e r  o f the m un ic ip a l i ty  may vo te  in the d i s s o lu -
20 t io n  e l e c t i o n .
21 (b) The d i r e c t o r  o f e l e c t io n s  s h a l l  su p e rv is e  the e l e c t i o n  in
22 the g en era l manner p re s c r ib ed  by the A laska E le c t io n  Code (AS 15) .
23 The s t a t e  s h a l l  pay a l l  e l e c t i o n  c o s t s .
24 (c )  The d i r e c t o r  o f e l e c t i o n s  s h a l l  c e r t i f y  the e l e c t i o n  r e -
25 s u i t s .  I f  d i s s o lu t io n  i s  approved, the d i r e c t o r  o f e l e c t io n s  s h a l l
26 d e c l a r e  th a t the m un ic ip a l i ty  i s  d i s s o l v e d  e f f e c t i v e  on the da te  o f
27 c e r t i f i c a t i o n .
28 Sec . 2 9 .0 6 .5 2 0 . SUCCESSION. The government succeed ing to a d i s -
29 so lv ed  m un ic ip a l i ty  succeeds to a l l  i t s  r i g h t s ,  powers, d u t i e s ,

/

SCS CSHB 7 2 ( J u d )  - 2 8 -



1 a s s e t s ,  and l i a b i l i t i e s .
2 Sec . 29 .0 6 .530 . APPLICATION. AS 29 .06 .450  - 2 9 .06 .530  apply to
3 home ru le  and g en e ra l law m u n ic ip a l i t i e s .
4 *  Sec. 6. AS 29 i s  amended by adding a new chap te r to  read :
5 CHAPTER 10. HOME RULE MUNICIPALITIES.
6 ARTICLE 1. CHARTERS.
7 Sec. 29 .1 0 .010 . MUNICIPAL CHARTER ADOPTION. (a) A g en era l law
8 borough or f i r s t  c l a s s  c i t y  may adopt a c h a r t e r  fo r  i t s  own govern-
9 ment.

10 (b) At an e l e c t i o n  f o r  borough in co rp o ra t io n , an area  in  the
11 unorganized borough may adopt a c h a r t e r  f o r  i t s  own government and in -
12 co rpo ra te  a s a home ru le  borough.
13 (c) A home ru le  m un ic ip a l i ty  may adopt a new ch a r t e r .
14 (d) A proposed c h a r t e r  fo r  an e x i s t in g  m un ic ip a l i t y  i s  prepared
15 by a c h a r t e r  commission of seven e l e c t e d  members. A c h a r t e r  commis-
16 s ion  e l e c t i o n  i s  c a l l e d  by f i l i n g  a p e t i t i o n  w ith the govern ing body
17 or by r e s o lu t io n  o f the governing body. The p e t i t i o n  s h a l l  be signed
18 by a number of v o te r s  equal to  15 percen t o f the v o te s  c a s t  in  the
19 l a s t  r e g u la r  e l e c t io n  in  the m un ic ip a l i ty .
20 (e) The proposed ch a r t e r  f o r  an a re a  o f the unorganized borough
21 s h a l l  be prepared by the p e t i t i o n e r s  and f i l e d  under AS 29 .05 .060  w ith
22 the p e t i t i o n  to in co rpo ra te  a home ru le  borough.(
23 Sec . 29 .1 0 .020 . MODEL CHARTERS. The department s h a l l  p repare a t
24 l e a s t  one model home ru le  c h a r t e r  fo r  a borough. The model c h a r t e r
25 s h a l l  be made a v a i l a b l e  to persons in t e r e s t e d  in  f i l i n g  a p e t i t i o n  to
26 in co rpo ra te  a home ru le  borough under AS 29 .0 5 .060 .
27 Sec . 29 .1 0 .030 . INITIATIVE AND REFERENDUM. (a) A home ru le
28 c h a r t e r  s h a l l  prov ide procedures fo r  i n i t i a t i v e  and referendum.
29 (b) A ch a r te r  may not r eq u ir e  an i n i t i a t i v e  or referendum
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I

1 p e t i t i o n  to h a v e  a n u m b e r  of s i g n a t u r e s  g r e a t e r  than 25 p e r c e n t  of  the

2 t o t a l  v o t e s  cast in the m u n i c i p a l i t y  at the last r e g u l a r  el e c t i o n .

3 (c) A  c h a r t e r  m a y  n o t  p e r m i t  the i n i t i a t i v e  a nd r e f e r e n d u m  to be

4 u s e d  f o r  a p u r p o s e  p r o h i b i t e d  b y  art. XI, sec. 7 of t h e  s t a t e  consti-

5 tution.

6 Sec. 2 9 . 1 0.040. C H A R T E R  C O M M I S S I O N  C A N D I D A T E S .  (a) A  c a n d i d a t e

f o r  a c h a r t e r  c o m m i s s i o n  shall be a v o t e r  of an  e x i s t i n g  m u n i c i p a l i t y

8 f o r  t h ree y e a r s  i m m e d i a t e l y  p r e c e d i n g  the c h a r t e r  c o m m i s s i o n  election.

9 (b) A  c h a r t e r  c o m m i s s i o n  c a n d i d a t e  is n o m i n a t e d  by a  p e t i t i o n

10 s i g n e d  b y  at least 50 v o t e r s  o r  the n u m b e r  of v o t e r s  e q u a l  to 10

11 p e r c e n t  of the n u m b e r  of v o t e s  cast i n  t he m u n i c i p a l i t y  d u r i n g  the

12 last r e g u l a r  e l e c t i o n ,  w h i c h e v e r  is less. A  n o m i n a t i o n  p e t i t i o n  shall

13 be f i l e d  w i t h  the m u n i c i p a l  c l e r k  on  or b e f o r e  a d a t e  f i x e d  by  the

14 g o v e r n i n g  body.

15 (c) If at least s e v e n  n o m i n a t i o n s  f o r  q u a l i f i e d  c h a r t e r  commis-

16 s i o n  c a n d i d a t e s  a re not filed, the p e t i t i o n  or r e s o l u t i o n  c a l l i n g  for

17 a c h a r t e r  c o m m i s s i o n  is v o i d  a n d  no e l e c t i o n  on  the q u e s t i o n  m a y  be

18 held.

19 Sec. 29 . 1 0.050. C H A R T E R  C O M M I S S I O N  E L E C T I O N .  At a c h a r t e r  com-

20 m i s s i o n  e l e c t i o n  t he v o t e r s  of an  e x i s t i n g  m u n i c i p a l i t y  s h a l l  c o n s i d e r

21 t he q u e s t i o n  " S h a l l  a c h a r t e r  c o m m i s s i o n  be  e l e c t e d  to p r e p a r e  a pro-

22 p o s e d  c h a r t e r ? "  and shall e l ect the m e m b e r s  of t he c o m m i s s i o n .  If the

23 q u e s t i o n  is a p p r o v e d ,  t he s e v e n  c a n d i d a t e s  r e c e i v i n g  the h i g h e s t

24 n u m b e r  of  v o t e s  s h all i m m e d i a t e l y  o r g a n i z e  as a  c h a r t e r  c o m m i ssion.

25 Sec. 29 . 1 0 . 0 6 0 .  P R E P A R A T I O N  O F  C H A R T E R  B Y  C H A R T E R  COMMISSION.

26 T h e  c h a r t e r  c o m m i s s i o n  shall, w i t h i n  one year, p r e p a r e  a p r o p o s e d  home

27 rul e  c h a r t e r  for an e x i s t i n g  m u n i c i p a l i t y .  T he p r o p o s e d  c h a r t e r  shall

28 be s i g n e d  by a m a j o r i t y  of the m e m b e r s  of the c o m m i s s i o n  a n d  f i l e d  in

29 t he o f f i c e  of the m u n i c i p a l  clerk. W i t h i n  15 days, t he c l e r k  shall
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1 h a v e  t he p r o p o s e d  c h a r t e r  p u b l i s h e d  and m a k e  c o p i e s  available. Th e

2 c o m m i s s i o n  s h all g i v e  p u b l i s h e d  n o t i c e  of  and h o l d  at least one p u b l i c

3 h e a r i n g  on t h e  p r o p o s e d  c h a r t e r  b e f o r e  t he s i g n i n g  a n d  f i l i n g  of the

4 charter.

5 Sec. 2 9 . 1 0 . 0 7 0 .  C H A R T E R  ELECTION. T h e  p r o p o s e d  h ome rule char-

6 t e r  for an  e x i s t i n g  m u n i c i p a l i t y  s h a l l  be s u b m i t t e d’to the v o t e r s  at

7 a n  e l e c t i o n  h e l d  n o t  less t h a n  30 d a y s  o r  m o r e  t h a n  90 d a y s  a f t e r  the

8 p r o p o s e d  c h a r t e r  is p u b l i s h e d .  The p r o p o s e d  h o m e  r u l e  c h a r t e r  f o r  a n

9 a r e a  in the u n o r g a n i z e d  b o r o u g h  s h a l l  be s u b m i t t e d  to  the v o t e r s  at an

10 i n c o r p o r a t i o n  e l e c t i o n  h e l d  u n d e r  A S  29.05.110.

11 Sec. 29. 1 0 . 0 8 0 .  C H A R T E R  A D O P T I O N .  (a) If  a m a j o r i t y  of those

12 v o t i n g  in  an  e x i s t i n g  m u n i c i p a l i t y  f a v o r  the p r o p o s e d  c h a r t e r  or  if a

13 m a j o r i t y  of t h ose v o t i n g  in  a n  area in  the u n o r g a n i z e d  b o r o u g h  f a v o r

14 i n c o r p o r a t i o n  of a  hom e  rul e  b o r o u g h ,  the p r o p o s e d  c h a r t e r  b e c o m e s  the

15 o r g a n i c  law o f  the m u n i c i p a l i t y  e f f e c t i v e  on  the d ate the e l e c t i o n  is

16 c e r t ified. T h e r e a f t e r ,  a court s h a l l  t a k e  j u d i c i a l  n o t i c e  of  the

17 charter. T h e  n ew h o m e  r u l e  m u n i c i p a l i t y  shall file the i n d i c a t e d

18 n u m b e r  o f  copies of  the c h a r t e r  w i t h

19 (1) the lie u t e n a n t  g o v e r n o r  -- two copies;

20 (2) the d e p a r t m e n t  -- two copies;

21 (3) the d i s t r i c t  r e c o r d e r  -- o ne copy;

22 (4) the m u n i c i p a l  c l e r k  -- one copy.

23 (b) At the t i m e  of v o t i n g  on t h e  p r o p o s e d  c h a r t e r  in  a third

24 c l ass b o r o u g h ,  v o t e r s  s h a l l  v o t e  a l s o  on w h e t h e r  the b o r o u g h  shall, on

25 a d o p t i o n  of t he charter, r e t a i n  a c o m b i n e d  a s s e m b l y  a n d  s c hool b o a r d

26 o r  elect a s e p a r a t e  a s s e m b l y  a n d  b o a r d  as o t h e r w i s e  p r o v i d e d  for home

27 r u l e  bo r o u g h s .  If a c o m b i n e d  a s s e m b l y  a n d  s c h o o l  b o a r d  a re a p p r o v e d

28 at the c h a r t e r  election, the a s s e m b l y  s e r v i n g  at t h e  t ime of the

29 e l e c t i o n  c o n tinues to s e r v e  as t he a s s e m b l y  and b o a r d  on v o t e r
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1 a p p r o v a l  of  the c h a r t e r  a n d  u n t i l  t e rms of a s s e m b l y  m e m b e r s  e x p i r e  as

2 p r o v i d e d  b e f o r e  a d o p t i o n  of  the charter. I f  a s e p a r a t e  b o a r d  and

3 a s s e m b l y  a re a p p r o v e d  at t he c h a r t e r  e l e c t i o n ,  a s c h o o l  b o a r d  s h all be

4 e l e c t e d  in c o n f o r m i t y  w i t h  A S  1 4 . 1 2 . 0 3 0  - 1 4 . 1 2 . 1 0 0  at the n e x t  pegu-

5 lar e l e ction, if it o c c u r s  w i t h i n  90 d a y s  of the d a t e  o f  t he c h a r t e r

6 election, o r  o t h e r w i s e  at a  s p e c i a l  e l e c t i o n  w i t h i n  90 days of the

7 date of the c h a r t e r  e l e c t i o n .  E x p i r a t i o n  d a t e s  o f  t e r m s  of  s c hool

8 b o a r d  m e m b e r s  e l e c t e d  at a s p e c i a l  e l e c t i o n  m ust c o i n c i d e  w i t h  the

9 date of the r e g u l a r  e l e c t i o n .  U n t i l  a b o a r d  is e l e c t e d  an d  q u a l i f i e d ,

10 the a s s e m b l y  c o n t i n u e s  to s e rve as the board.

11 Sec. 29 . 1 0 . 0 9 0 .  C H A R T E R  R E J E C T I O N .  (a) If a p r o p o s e d  c h a r t e r

12 for a n  e x i s t i n g  m u n i c i p a l i t y  is r e j e c t e d ,  the c h a r t e r  c o m m i s s i o n  s h a l l

13 p r e p a r e  a n o t h e r  p r o p o s e d  c h a r t e r  to be  s u b m i t t e d  to the v o t e r s  at an

14 e l e c t i o n  to be h e l d  w i t h i n  one y e a r  a f t e r  the d ate of t he f i rst char-

15 ter election. If  the. s e c o n d  p r o p o s e d  c h a r t e r  is also re j e c t e d ,  the

16 c h a r t e r  c o m m i s s i o n  s h all b e  d i s s o l v e d  a n d  the q u e s t i o n  o f  a d o p t i o n  of

17 a c h a r t e r  shall be  t r e a t e d  as if it h a d  n e v e r  b e e n  p r o p o s e d  or ap-

18 proved.

19 (b) If i n c o r p o r a t i o n  of a h o m e  r u l e  b o r o u g h  is r e j e c t e d  by the

20 v o t e r s  in a n  a r e a  in t he u n o r g a n i z e d  b o r o u g h ,  the p r o p o s e d  c h a r t e r  is

21 rejected.

22 Sec. 29.10.100. C H A R T E R  A M E N D M E N T .  (a) A  h o m e  r u l e  c h a r t e r  m a y

23 be a m e n d e d  as p r o v i d e d  in the c h a rter, e x cept that no a m e n d m e n t  is

24 e f f e c t i v e  u n l e s s  r a t i f i e d  b y  the v o t ers.

25 (b) Thi s  s e c t i o n  a p p l i e s  to hom e  rule m u n i c i p a l i t i e s .

26 A R T I C L E  2. H O M E  R U L E  L I M I T A T I O N S .

27 Sec. 2 9 . 1 0.200. L I M I T A T I O N  O F  H O M E  R U L E  POWERS. O n l y  t he fol-

28 l o w i n g  p r o v i s i o n s  of this t i t l e  a p p l y  to h o m e  rule m u n i c i p a l i t i e s  as

29 p r o h i b i t i o n s  on a c t i n g  o t h e r w i s e  t h a n  as provided. T h e s e  p r o v i s i o n s
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1 s u p e r s e d e  e x i s t i n g  a n d  p r o h i b i t  f u t u r e  h o m e  rul e  e n a c t m e n t s  that

2 p r o v i d e  otherwise:

3 (1) A S  2 9 . 0 5 . 1 4 0  ( t r a n s i t i o n )

4  (2) A S  2 9 . 0 6 . 0 1 0  (change of  m u n i c i p a l  name)

5 (3) A S  2 9 . 0 6 . 0 4 0  - 2 9 . 0 6 . 0 6 0  ( a n n e x a t i o n  a n d  d e t a c h m e n t )

6 (4) AS  2 9 . 0 6 . 0 9 0  - 2 9 . 0 6 . 1 7 0  ( m e r g e r  and c o n s o l i d a t i o n )

7 (5) A S  2 9 . 0 6 . 1 9 0  - 2 9 . 0 6 . 4 2 0  ( u n i f i c a t i o n  of m u n i c i p a l i -

8 ties)

9 (6) A S  2 9 . 0 6 . 4 5 0  - 2 9 . 0 6 . 5 3 0  ( d i s s o l u t i o n )

10 (7) A S  2 9 . 1 0 . 1 0 0  - ( c h a r t e r  a m e n d m e n t )

11 (8) A S  2 9 . 2 0 . 0 1 0  ( c o n f l i c t  of i n t e r e s t )

12 (9) AS 2 9 . 2 0 . 0 2 0  ( m e e t i n g s  p u blic)

13 (10) AS 2 9 . 2 0 . 0 5 0  ( l e g i s l a t i v e  powe r )

14 (11) AS 2 9 . 2 0 . 0 6 0  - 2 9 . 2 0 . 1 2 0  ( a s s e m b l y  c o m p o s i t i o n  a nd

15 a p p o r t i o n m e n t )

16 (12) AS  2 9 . 2 0 . 1 4 0  ( q u a l i f i c a t i o n s  of m e m b e r s  of g o v e r n i n g

17 b o d i e s )

18 (13) AS  2 9 . 2 0 . 1 5 0  ( t e r m  of  office)

19 (14) AS  2 9 . 2 0 . 2 2 0  ( e x e c u t i v e  p o wer)

20 (15) AS  2 9 . 2 0 . 6 3 0  ( p r o h i b i t i o n s )

2 1  (16) A S  2 9 . 2 0 . 6 4 0  (reports)

22 (17) A S  2 9 . 2 5 . 0 1 0 ( a ) (10) ( m u n i c i p a l  e x e m p t i o n  on c o n t r a c t o r

23 b o n d  r e q u i r e m e n t s )

24 (18) AS  2 9 . 2 5 . 0 5 0  ( c o d i f i c a t i o n )

25 (19) AS  2 9 . 2 5 . 0 6 0  (res o l u t i o n s )

26 (20) AS  2 9 . 2 6 . 0 3 0  (notice o f  e l e c t i o n s )

27 (21) A S  2 9 . 2 6 . 0 5 0  (vot e r  q u a l i f i c a t i o n )

28 (22) A S  2 9 . 2 6 . 2 5 0  - 2 9 . 2 6 . 3 6 0  (recall)

29 (23) AS  2 9 . 3 5 . 0 2 0  ( e x t r a t e r r i t o r i a l  j u r i s d i c t i o n )
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1 (24) A S 2 9 . 3 5 . 0 3 0  (eminent d o m a i n )

2 (25) A S 2 9 . 3 5 . 0 5 0  (garbage a n d  s o l i d  w a s t e  s e r v i c e s )

3 (26) A S 2 9 . 3 5 . 0 7 0  ( p u b l i c  u t i l i t i e s )

4 (27) A S 2 9 . 3 5 . 0 8 0  ( a l c o h o l i c  b e v e r a g e s )

5 (28) AS 2 9 . 3 5 . 1 2 0  (post audit)

6 (29) A S 2 9 . 3 5 . 1 4 5  ( r e g u l a t i o n  of f i r e a r m s )

7 (30) A S 2 9 . 3 5 . 1 6 0  (education)

8 (31) A S 2 9 . 3 5 . 1 7 0 ( b )  ( a s s e s s m e n t  a n d  c o l l e c t i o n  of taxes)

9 (32) A S 2 9 . 3 5 . 1 8 0 ( b )  ( l a n d  u s e  r e g u l a t i o n )

10 (33) A S 2 9 . 3 5 . 2 5 0  (cities i n s i d e  b o r o u g h s )

11 (34) A S 2 9 . 3 5 . 2 6 0  (cities o u t s i d e  b o r o u g h s )

12 (35) A S 2 9 . 3 5 . 3 4 0  ( a c q u i s i t i o n  of a r e a w i d e  power)

13 (36) A S 2 9 . 4 0 . 1 6 0 ( a )  - (c) (title to v a c a t e d  areas)

14 (37) A S 2 9 . 4 0 . 2 0 0  ( s u b d i v i s i o n s  o f  s t a t e  land)

15 (38) A S 2 9 . 4 5 . 0 1 0  - 2 9 . 4 5 . 5 7 0  ( p r o p e r t y  taxes)

16 (39) A S 2 9 . 4 5 . 6 5 0 ( c )  a n d  (d) (sales and use tax)

17 (40) A S 2 9 . 4 6 . 0 9 0  ( e x e m p t i o n  f r o m  s p e c i a l  a s s e s s m e n t )

18 (41) AS 2 9 . 4 7 . 2 0 0 ( b )  ( s e c u r i t y  f or b o nds)

19 (42) A S 2 9 . 4 7 . 2 6 0  ( c o n s t r u c t i o n )

20 (43) A S 2 9 . 6 0 . 0 5 0 ( a )  ( l i m i t a t i o n  o n  c o m p u t a t i o n  and u s e  of

21 p a y m e n t )

22 (44) A S  2 9 . 6 0 . 1 2 0 ( a )  a n d  (c) (state aid for h e a l t h  f a c ili-

23 ties a n d  h o s p i t a l s )

24 (45) A S 2 9 . 6 5 . 0 1 0  - 2 9 . 6 5 . 1 4 0  (general g r a n t  land)

25 *  S e c . 7 < A S  29 is a m e n d e d  b y  a d d i n g  a n e w  c h a p t e r  to read:

26 C H A P T E R  20. M U N I C I P A L  O F F I C E R S  A N D  EMPLOYEES.

27 A R T I C L E  1. C O N F L I C T  O F  I N T E R E S T  A N D  P U B L I C  M E E TINGS.

28 Sec. 29 . 2 0 . 0 1 0 .  C O N F L I C T  O F  I N T E REST. (a) E a c h  m u n i c i p a l i t y

29 shall adopt a c o n f l i c t  of i n t e r e s t  o r d i n a n c e  that p r o v i d e s  that
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1 (1) a m e m b e r  of the g o v e r n i n g  b o d y  s h a l l  d e c l a r e  a substan-

2 tial f i n a n c i a l  i n t e r e s t  the m e m b e r  h as in a n  o f f i c i a l  a c t i o n  and ask

3 to be  e x c u s e d  f r o m  a v o t e  o n  the m a t t e r ;

4 (2) t h e  p r e s i d i n g  o f f i c e r  s h all rule o n  a r e q u e s t  b y  a

5 m e m b e r  of the g o v e r n i n g  b o d y  to b e  e x c u s e d  f r o m  a vote;

6 (3) the d e c i s i o n  of t he p r e s i d i n g  o f f i c e r  o n  a r e q u e s t  b y  a

7 m e m b e r  of the g o v e r n i n g  b o d y  to b e  e x c u s e d  f r o m  a v o t e  m a y  b e  o v e rrid-

8 d e n  b y  t he m a j o r i t y  v o t e  of  the g o v e r n i n g  body; a n d

9 (4) a m u n i c i p a l  e m p l o y e e  o r  o f f i cial, o t h e r  tha n  a  m e m b e r

10 of the g o v e r n i n g  body, ma y  not p a r t i c i p a t e  i n  an o f f i c i a l  a c t i o n  in

11 w h i c h  the e m p l o y e e  or  o f f i c i a l  h a s  a s u b s t a n t i a l  f i n a n c i a l  i n t e r e s t .

12 (b) If a m u n i c i p a l i t y  fails to a d o p t  a c o n f l i c t  of i n t e r e s t

13 o r d i n a n c e  w i t h i n  180 days a f t e r  J a n u a r y  1, 1986, the p r o v i s i o n s  of

14 this s e c t i o n  are a u t o m a t i c a l l y  a p p l i c a b l e  to and b i n d i n g  u p o n  that

15 m u n i c i p a l i t y .

16 (c) This s e c t i o n  a p p l i e s  to h o m e  rul e  a nd g e n e r a l  law m u n i c i p a l -

17 ities.

18 Sec. 2 9 . 2 0.020. M E E T I N G S  P U B LIC. (a) M e e t i n g s  o f  all m u n i c i p a l

19 b o d i e s  s h a l l  be p u b l i c  as p r o v i d e d  in A S  4 4 . 6 2 . 3 1 0 .  The g o v e r n i n g

20 b o d y  s h all p r o v i d e  r e a s o n a b l e  o p p o r t u n i t y  f o r  the p u b l i c  to b e  h e a r d

21 at r e g u l a r  and s p e c i a l  meetings.

22 (b) This s e c t i o n  a p p lies to home rul e  a nd g e n e r a l  law mu.*icipal-

23 ities.

24 A R T I C L E  2. G O V E R N I N G  BODIES.

25 Sec. 2 9 . 2 0.050. L E G I S L A T I V E  POWER. (a) T he l e g i s l a t i v e  p o w e r

26 of a b o r o u g h  is v e s t e d  in t h e  a s s e m b l y .  T h e  l e g i s l a t i v e  p o w e r  of  a

27 city is v e s t e d  i n  the council.

28 (b) T h i s  s e c t i o n  a p p l i e s  to h o m e  r ule a n d  g e n e r a l  law m u n i c i p a l -

29 ities.
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A s s e m b l y  c o m p o s i t i o n  a n d  apportionment, s h a l l  b e  ^ ' v j i s t e n t  w i t h  the 

e q ual r e p r e s e n t a t i o n  s t a n d a r d s  of the C o n s t i t u t i o n  of thi V n i t e d  

S t a t e s .

(b) T h e  a s s e m b l y  of  a n e w l y  i n c o r p o r a t e d  b o r o u g h  is, a f t e r

i n c o r p o r a t i o n  and u n til the a d o p t i o n  of a n  o r d i n a n c e  p r o v i d i n g  for a 

c h a n g e  in  c o m p o s i t i o n  o r  a p p o r t i o n m e n t ,  c o m p o s e d  o f  t he n u m b e r  of

m e m b e r s  and a p p o r t i o n e d  as s et o ut i n  the i n c o r p o r a t i o n  p e t i t i o n  

a p p r o v e d  by the voters. If t h e  b o r o u g h  is a l r e a d y  i n c o r p o r a t e d ,  the 

a s s e m b l y  shall be c o m p o s e d  a n d  a p p o r t i o n e d  in a m a n n e r  tha t  is c o n s i s­

tent w i t h  the r e q u i r e m e n t s  of this s e c t i o n  a nd p r e s c r i b e d  by c h a r t e r  

o r  ordinance.

(c) A n  a s s e m b l y  m a y  not p r o v i d e  f o r  w e i g h t e d  v o t i n g .

(d) A  m e m b e r  of t h e  a s s e m b l y  m a y  n o t  be e l e c t e d  or a p p o i n t e d  b y  

a n d  f r o m  the c o u n c i l  of a city in t h e  borough.

(e) T h i s  s e c t i o n  a p p l i e s  to h o m e  r u l e  a n d  g e n e r a l  l a w  m u n i c i p a l­

ities .

Sec. 29 . 2 0 . 0 7 0 .  A S S E M B L Y  C O M P O S I T I O N  A N D  F O R M  O F  R E P R E S E N T A T I O N ,

(a) T h e  a s s e m b l y  shall p r o v i d e  for its c o m p o s i t i o n  a n d  f o r  the f orm 

of its r e p r e s entation.

(b) N o t  l a ter t h a n  the first r e g u l a r  e l e c t i o n  that o c c u r s  a f t e r

th e  repo r t  of  a f e d e r a l  d e c e n n i a l  census, the a s s e m b l y  s h a l l  p r o p o s e  

a n d  s u b m i t  to the v o t e r s  of th e  borough, at tha t  r e g u l a r  e l e c t i o n  or  

at a s p e c i a l  e l e c t i o n  c a lled f o r  t he purpose, o n e  o r  m o r e  forms of  

a s s e m b l y  r e p r e s e n t a t i o n .  The forms of r e p r e s e n t a t i o n  that the a s s e m­

bly  m a y  s u bmit to the v o t e r s  are:

(1) e l e c t i o n  of m e m b e r s  o f  the a s s e m b l y  at l a rge b y  the 

v o t e r s  t h r o u g h o u t  the borou g h ;

(2) e l e c t i o n  of m e m b e r s  of the a s s e m b l y  b y  d i s trict,

Sec. 29.20.060. ASSEMB L Y  COMPOSITION A N D  A m ^ T I O N M E N T . (a)
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1 i n c l u d i n g

2 (A) e l e c t i o n  at large b y  t h e  v o t e r s  t h r o u g h o u t  the

3 borough, b u t  w i t h  a r e q u i r e m e n t  that a c a n d i d a t e  live in an

4 e l e c t i o n  d i s t r i c t  e s t a b l i s h e d  by the b o r o u g h  f o r  e l e c t i o n  of

5 a s s e m b l y  m e m b e r s ;  or

6 (B) e l e c t i o n  f r o m  e l e c t i o n  d i s t r i c t s  e s t a b l i s h e d  by

7 the b o r o u g h  for t h e  e l e c t i o n  of a s s e m b l y  m e m b e r s  b y  the v o t e r s  of

8 a d i s trict;

9 (3) e l e c t i o n  of m e m b e r s  of t h e  a s s e m b l y  b o t h  at large and

10 by d i s t r i c t .

11 (c) A  f o r m  of a s s e m b l y  r e p r e s e n t a t i o n  that i n c l u d e s  e l e c t i o n  of

12 a s s e m b l y  m e m b e r s  u n d e r  b)(2) or (b)(3) of thi s  s e c t i o n  shall be sub-

13 m i t t e d  to the v o t e r s  of  the b o r o u g h  w i t h  a p l a n  of  a p p o r t i o n m e n t  as

14 r e q u i r e d  b y  AS 29.20.080.

15 (d) The a s s e m b l y  shall, w i t h i n  30 days a f t e r  c e r t i f i c a t i o n  of

16 the r e s u l t s  of t he e l e c t i o n  h e l d  u n d e r  this s e c t i o n ,  a d o p t  a n  ordi-

17 n a n c e  p r o v i d i n g  for

18 (1) c o m p o s i t i o n  cf  the assembly;

19 (2) t h e  f o r m  of a s s e m b l y  r e p r e s e n t a t i o n  that r e c e i v e d  the

20 mos t  votes; and

21 (3) if  a p p l i c a b l e ,  the a p p o r t i o n m e n t  of a s s e m b l y  seats in

22 a c c o r d a n c e  w i t h  the f o r m  of r e p r e s e n t a t i o n  that r e c e i v e d  t he m o s t

23 votes.

24 (e) This s e c t i o n  a p p l i e s  to hom e  rul e  a n d  g e n e r a l  law m u n i c i p a l -

25 ities, except it does not a p p l y  to  a

26 (1) u n i f i e d  m u n i c i p a l i t y ;

27 (2) h o m e  r u l e  b o r o u g h  if  the h o m e  r u l e  c h a r t e r  contains

28 p r o c e d u r e s  for c h a n g i n g  a s s e m b l y  c o m p o s i t i o n  and f o r m  of r e p r e s e n t a -

29 tion.
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1 Sec. 2 9 . 2 0 . 0 8 0 .  A S S E M B L Y  R E C O M P O S I T I O N  A N D  R E A P P O R T I O N M E N T ,  (a)

2 N ot l a t e r  t h a n  t wo m o n t h s  a f t e r  t he offic i a l  r e p o r t  of a f e d e r a l  de-

3 c e n n i a l  census, t h e  a s s e m b l y  shall d e t e r m i n e  a n d  d e c l a r e  by  r e s o l u t i o n

4 w h e t h e r  the e x i s t i n g  a p p o r t i o n m e n t  of t he a s s e m b l y  m e e t s  the s t a n d a r d s

5 o f  AS 29.20.060. If t h e  a s s e m b l y  s u b m i t s  to t he v o t e r s  a f o r m  of

6 r e p r e s e n t a t i o n  that i n c l u d e s  e l e c t i o n  of a s s e m b l y  m e m b e r s  u n d e r
1

7 A S  2 9 . 2 0 . 0 7 0 ( b ) ( 2 )  or (b)(3) the a s s e m b l y  s h all s u b m i t  w i t h  the prop o -

8 s i t i o n  a p r o p o s e d  p l a n  of  a p p o r t i o n m e n t  that c o r r e s p o n d s  to t h e  f o r m

9 o f  r e p r e s e n t a t i o n  proposed. T he a s s e m b l y  s h a l l  d e s c r i b e  the p l a n  of

10 a p p o r t i o n m e n t  in the ball o t  p r o p o s i t i o n ,  and m a y  p r e s e n t  the p l a n  i n

11 a ny m a n n e r  that it b e l i e v e s  a c c u r a t e l y  d e s c r i b e s  the a p p o r t i o n m e n t

12 that is p r o p o s e d  u n d e r  the f o r m  of r e p r e s e n t a t i o n .  If the a s s e m b l y

13 d e t e r m i n e s  that its e x i s t i n g  a p p o r t i o n m e n t  m e e t s  the s t a n d a r d s  of

14 A S  2 9 . 2 0 . 0 6 0 ,  the assem' iy m a y  i n c l u d e  t h e  e x i s t i n g  a p p o r t i o n m e n t  as a

15 p r o p o s e d  p l a n  of apport i o nment of a s s e m b l y  seats tha t  c o r r e s p o n d s  to a

16 f o r m  o f  r e p r e s e n t a t i o n  that is proposed.

17 (b) T h e  a s s e m b l y  shall p r o v i d e ,  by ordinance, f or a c h a n g e  in an

18 e x i s t i n g  a p p o r t i o n m e n t  of the a s s e m b l y  w h e n e v e r  it d e t e r m i n e s  t hat the

19 a p p o r t i o n m e n t  does not m e e t  t h e  s t a n d a r d s  of A S  2 9 . 2 0 . 0 6 0 .  At  the

20 same time, the a s s e m b l y  may, b y  o r d i n a n c e ,  c h a n g e  t h e  c o m p o s i t i o n  of

21 the a s s e mbly.

22 (c) If  a p e t i t i o n  s i g n e d  by n ot less t h a n  50 v o t e r s  r e q u e s t s  the

23 a s s e m b l y  to d e t e r m i n e  w h e t h e r  the e x i s t i n g  a p p o r t i o n m e n t  m e e t s  the

24 s t a n d a r d s  f o r  a p p o r t i o n m e n t  i n  AS 2 9 . 2 0 . 0 6 0 ,  a n d  the p e t i t i o n  c o n t a i n s

25 e v i d e n c e  that the e x i s t i n g  a p p o r t i o n m e n t  does not m e e t  those stan-

26 dards, the a s s e m b l y  m ay m a k e  t h e  d e t e r m i n a t i o n  r e q u ested. The assem-

27 b l y  s h a l l  m a k e  a d e t e r m i n a t i o n  r e q u i r e d  b y  this s u b s e c t i o n  w i t h i n  two

28 m o n t h s  of r e c e i p t  of a p e t i t i o n  that m e e t s  the r e q u i r e m e n t s  o f  this

29 s u b s ection.
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1 (d) A n  o r d i n a n c e  a d o p t e d  by  the a s s e m b l y  u n d e r  (b) o r  (c) of

2 this s e c t i o n  s h all be  s u b m i t t e d  to t he v o t e r s  for approval. In  o r d e r

3 f or the o r d i n a n c e  to be a p p r o v e d  it m u s t  r e c e i v e  the a p p r o v a l  of a

4 m a j o r i t y  of the v o t e s  cast.

5 (e) W i t h i n  six m o n t h s  a f t e r  a d e t e r m i n a t i o n  by the a s s e m b l y

6 u n d e r  (b) or  (c) of this s e c t i o n  that the c u r r e n t  a p p o r t i o n m e n t  does

7 n ot m e e t  the s t a n d a r d s  of A S  2 9 . 2 0 . 0 6 0  the a s s e m b l y  shall adopt an

8 o r d i n a n c e  p r o v i d i n g  for r e a p p o r t i o n m e n t  a n d  submit the o r d i n a n c e  to

9 the voters. If, at the e n d  of the s i x - m o n t h  time period, a n  o r d i n a n c e

10 p r o v i d i n g  for r e a p p o r t i o n m e n t  h .s n ot b e e n  a p p r o v e d  by the v o t e r s ,  the

11 c o m m i s s i o n e r  shall p r o v i d e  f or the r e a p p o r t i o n m e n t  in a c c o r d a n c e  w i t h

12 the s t a n d a r d s  of AS 2 9 . 2 0 . 0 6 0  by p r e p a r i n g  an o r d e r  of r e a p p o r t i o n m e n t

13 a n d  d e l i v e r i n g  the o r d e r  to the b o r o u g h  mayor.

14 Sec. 29.20.090. A P P O R T I O N M E N T  A P P E A L S .  (a) A  r e a p p o r t i o n m e n t

15 o r d i n a n c e  a p p r o v e d  by  the v o t e r s ,  or  a d e c i s i o n  of the a s s e m b l y  that

16 the st a n d a r d s  of AS  2 9 . 2 0 . 0 6 0  do not r e q u i r e  a c h ange in a p p o r t i o n -

17 m e n t , m a y  be a p p e a l e d  to the c o m m i s s i o n e r .  F i f t y  v o t e r s  m a y  s u b m i t  a

18 p e t i t i o n  to the c o m m i s s i o n e r  r e q u e s t i n g  the c o m m i s s i o n e r  to d e t e r m i n e

19 w h e t h e r  the p r o p o s e d  r e a p p o r t i o n m e n t  o r d i n a n c e  a p p r o v e d  by the v o t e r s

20 m e e t s  the st a n d a r d s  of AS 2 9 . 2 0 . 0 6 0  or w h e t h e r  a d e c i s i o n  of the

21 a s s e m b l y  that the s t a n d a r d s  of AS 2 9 . 2 0 . 0 6 0  do not r e q u i r e  a c h a n g e  of

22 a p p o r t i o n m e n t  is correct. If the p e t i t i o n  asks the c o m m i s s i o n e r  to

23 r e v i e w  an  o r d i n a n c e  a p p r o v e d  by the v o t e r s  u n d e r  AS 2 9 . 2 0 . 0 8 0 ( e ) ,  the

24 p e t i t i o n  shall be d e l i v e r e d  to the c o m m i s s i o n e r  not l a ter t h a n  20 days

25 a f t e r  c e r t i f i c a t i o n  of the election. If the p e t i t i o n  asks the commis-

26 s i o n e r  to r e v i e w  a d e c i s i o n  of the a s s e m b l y  u n d e r  AS  2 9 . 2 0 . 0 8 0 ( c ) ,  the

27 p e t i t i o n  shall be d e l i v e r e d  to the c o m m i s s i o n e r  w i t h i n  20 d a y s  of the

28 d e c i s i o n  of the assembly.

29 (b) T he c o m m i s s i o n e r  shall r e v i e w  the p e t i t i o n  a nd m a y  m a k e  the
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2.9

i

d e t e r m i n a t i o n  r e q u ested. T he c o m m i s s i o n e r  s h all p r o v i d e  copies of the
r

d e t e r m i n a t i o n  to the p e r s o n s  p e t i t i o n i n g  f or a p p e a l  a nd to b o r o u g h  

o f f i c i a l s  n ot l a t e r  t h a n  60 d a y s  a f t e r  the c o m m i s s i o n e r  r e c e i v e s  the
i

p e t ition.

(c) If the c o m m i s s i o n e r  d e t e r m i n e s  t h a t  t h e  p r o p o s e d  r e a p p o r­

tion m e n t  o r d i n a n c e  a p p r o v e d  b y  the v o t e r s  d o e s  n ot m e e t  the s t a n d a r d s
I

of A S  29.20.060, o r  if th e  c o m m i s s i o n e r  d e t e r m i n e s  that t he d e c i s i o n  

of the a s s e m b l y  that the s t a n d a r d s  of A S  2 9 . 2 0 . 0 6 0  do not r e q u i r e  a 

chan g e  of a p p o r t i o n m e n t  is n ot c o r r e c t ,  t h e  c o m m i s s i o n e r  shall, b y
I

order, d i r e c t  the a s s e m b l y  to p r e p a r e  a r e a p p o r t i o n m e n t  o r d i n a n c e  that 

m e e t s  the s t a n d a r d s  of A S  2 9 . 2 0 . 0 6 0  a nd s u b m i t  t h e  o r d i n a n c e  to the 

v o t e r s .

(d) W h e n  the a s s e m b l y  h a s  b e e n  d i r e c t e d  b y  t he c o m m i s s i o n e r  to 

p r e p a r e  a r e a p p o r t i o n m e n t  o r d i n a n c e  u n d e r  (c) o f  this section, the 

a s s e m b l y  shall, w i t h i n  t wo m o n t h s  a f t e r  its r e c e i p t  of th e  c o m m i s­

sion e r ' s  order, adopt an o r d i n a n c e  p r o v i d i n g  f o r  r e a p p o r t i o n m e n t .  T h e  

a s s e m b l y  shall s u bmit a n  o r d i n a n c e  a d o p t e d  u n d e r  this s u b s e c t i o n  to 

the v o t e r s  at an  e l e c t i o n  h e l d  w i t h i n  60 d a y s  a f t e r  the d a t e  of a d o p­

tion of the r e a p p o r t i o n m e n t  o r d i n a n c e .

(e) If at the en d  of the t i m e  p e r i o d  p r o v i d e d  u n d e r  (d) of this 

s e c t i o n  an o r d i n a n c e  p r o v i d i n g  for r e a p p o r t i o n m e n t  has n ot b e e n  ap-
t

p r o v e d  by the v o ters, the c o m m i s s i o n e r  s h a l l  p r o v i d e  for the r e a p p o r­

tion m e n t  of the a s s e m b l y  in a c c o r d a n c e  w i t h  th e  s t a n d a r d s  of A S  29.- 

2 0 . 0 6 0  by p r e p a r i n g  an o r d e r  of  r e a p p o r t i o n m e n t  a n d  d e l i v e r i n g  the 

o r d e r  to the b o r o u g h  mayor.

Sec. 29.20.100. J U D I C I A L  R E V I E W  A N D  RELIEF. (a) T h e  c o m m i s­

si o n e r  m a y  r e quest the s u p e r i o r  c o u r t  to e n f o r c e  a r e a p p o r t i o n m e n t  

o r d e r  i s s u e d  u n d e r  AS  2 9 . 2 0 . 0 9 0 ( e ) .

(b) E a c h  of the f o l l o w i n g  is s u b j e c t  to j u d i c i a l  review:
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1 (1) a p l a n  of r e a p p o r t i o n m e n t  a p p r o v e d  by  the v o t e r s  u n d e r

2 AS  2 9 . 2 0 . 0 8 0 ( a ) ;

3 (2) a d e t e r m i n a t i o n  b y  th e  a s s e m b l y  u n d e r  A S  2 9 . 2 0 . 0 8 0  that

4  the s t a n d a r d s  of A S  2 9 . 2 0 . 0 6 0  do n ot r e q u i r e  a c h a n g e  in a p p o r t i o n -

5 m e n t ;

6 (3) a r e a p p o r t i o n m e n t  o r d i n a n c e  a p p r o v e d  b y  t he v o t e r s

7 u n d e r  A S  2 9 . 2 0 . 0 8 0 ( d ) ;

8 (4) a r e a p p o r t i o n m e n t  o r d e r  of the c o m m i s s i o n e r  m a d e  u n d e r

9 A S  2 9 . 2 0 . 0 9 0 ( c ) ;

10 (5) a r e a p p o r t i o n m e n t  o r d i n a n c e  a p p r o v e d  b y  t he v o t e r s

11 u n d e r  AS  2 9 . 2 0 . 0 9 0 ( d ) ;  a nd

12 (6) a r e a p p o r t i o n m e n t  o r d e r  of t he c o m m i s s i o n e r  m a d e  u n d e r

13 AS 2 9 . 2 0 . 0 9 0 ( e ) .

14 Sec. 29.20.110. E F F E C T I V E  D A T E  OF  A P P O R T I O N M E N T .  (a) A  c h a n g e

15 in a s s e m b l y  a p p o r t i o n m e n t  o r  c o m p o s i t i o n  u n d e r  AS  2 9 . 2 0 . 0 8 0  o r  2 9 . 20.-

16 090 is e f f e c t i v e  b e g i n n i n g  w i t h  the f i rst r e g u l a r  e l e c t i o n  f o r  m e m b e r s

17 of the a s s e m b l y  tha t  is h e l d  m o r e  t h a n  60 d a y s  a f t e r  the l a t e r  of

18 (1) a p p r o v a l  of a r e a p p o r t i o n m e n t  o r d i n a n c e  b y  the v o t e r s

19 u n d e r  AS 2 9 . 2 0 . 0 8 0 ( a ) ,  2 9 . 2 0 . 0 8 0 ( e ) ,  or 2 9 . 2 0 . 0 9 0 ( d ) ;  or

20 (2) the d e l i v e r y  to the m a y o r  of a r e a p p o r t i o n m e n t  o r d e r  of

21  the c o m m i s s i o n e r  u n d e r  AS  2 9 . 2 0 . 0 9 0 ( d ) .

22 (b) T h e  p r o v i s i o n s  of  (a) of  this s e c t i o n  do  not a p p l y  to a

23 b o r o u g h  in  w h i c h  a  chan g e  i n  a s s e m b l y  c o m p o s i t i o n  or  a p p o r t i o n m e n t  is

24 s u bject to r e v i e w  a n d  a p p r o v a l  o r  d e t e r m i n a t i o n  of n o n o b j e c t i o n  by the

25 A t t o r n e y  G e n e r a l  of the U n i t e d  S t a t e s  u n d e r  the V o t i n g  R i g h t s  Act of

26 1965, as a m e n d e d  (42 U.S.C. 1971 - 1974). A  c h a n g e  in a s s e m b l y  compo-

27 s i t i o n  o r  a p p o r t i o n m e n t  s u b j e c t  to r e v i e w  u n d e r  th e  V o t i n g  R i g h t s  Act

28 of 1965, as amended, is e f f e c t i v e  b e g i n n i n g  w i t h  the first r e g u l a r

29 e l e c t i o n  f or m e m b e r s  of the a s s e m b l y  that is h e l d  m o r e  t h a n  60 day s
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1 a f t e r

2 (1) r e c e i p t  by the a s s e m b l y  of a p p r o v a l  b y  the A t t o r n e y

3 G e n e r a l  of t he U n i t e d  States of the p r o p o s e d  c h a n g e  in the c o m p o s i t i o n

4 or a p p o r t i o n m e n t  of the as s e m b l y ;

5 (2) the d e l i v e r y  to the m a y o r  of  a r e a p p o r t i o n m e n t  o r d e r  of

6 the c o m m i s s i o n e r  u n d e r  AS  2 9 . 2 0 . 0 9 0 ( e ) ;  or

7 (3) the last d a y  o n  w h i c h  t he A t t o r n e y  G e n e r a l  of the

8 U n i t e d  S t a t e s  m a y  r e v i e w  a p r o p o s e d  c h a n g e  in the c o m p o s i t i o n  or

9 a p p o r t i o n m e n t  of the assembly.

10 Sec. 29 . 2 0 . 1 2 0 .  A P P L I C A B I L I T Y  O F  A P P O R T I O N M E N T  P R O V I S I O N S .  The

11 p r o v i s i o n s  of A S  2 9 . 2 0 . 0 8 0  - 2 9 . 2 0 . 1 1 0  a p p l y  to h o m e  rul e  a nd g e n e r a l

12 law m u n i c i p a l i t i e s ,  e x cept t h e y  do  n o t  a p p l y  to a

13 (1) u n i f i e d  m u n i c i p a l i t y ;

14 (2) h o m e  r ule b o r o u g h  if the b o r o u g h ,  by h o m e  r ule charter,

15 p r o v i d e s  fo r  r e a p p o r t i o n m e n t  of the as s e m b l y .

16 Sec. 2 9 . 2 0.130. C I T Y  C O U N C I L  C O M P O S I T I O N .  E a c h  first class city

17 has a c o u n c i l  of s ix m e m b e r s  e l e c t e d  b y  the v o t e r s  at large. Eac h

18 s e c o n d  c l a s s  c i t y  has a c o u n c i l  of  s e v e n  m e m b e r s  e l e c t e d  by the v o t e r s

19 at large. T h e  c o u n c i l  of a first or s e c o n d  c l ass cit y  m a y  by ordi-

20 n a n c e  p r o v i d e  f o r  e l e c t i o n  of m e m b e r s  o t h e r  t h a n  o n  a n  a t - l a r g e  b a sis

21 f or a ll m e m b e r s .

22 Sec. 29 . 2 0 . 1 4 0 .  Q U A L I F I C A T I O N S .  (a) A  b o r o u g h  v o t e r  is eligi-

23 b l e  to be  a m e m b e r  of the a s s e m b l y  a n d  a c i t y  v o t e r  is e l i g i b l e  to be

24 a m e m b e r  of t he council. A  m e m b e r  of t he g o v e r n i n g  b o d y  w ho ceases to

25 be a v o t e r  in  the m u n i c i p a l i t y  i m m e d i a t e l y  f o r f e i t s  office.

26 (b) A  m u n i c i p a l i t y  m a y  by o r d i n a n c e  e s t a b l i s h  a d u r a t i o n a l  resi-

27 d e n c y  r e q u i r e m e n t  not to e x c e e d  t h r e e  y e a r s  fo r  m e m b e r s  of the govern-

28 ing body.

29 (c) A  m u n i c i p a l i t y  m a y  by o r d i n a n c e  e s t a b l i s h  d i s t r i c t  r e s i d e n c y

SCS CSHB 7 2 (Jud) -42-



r e q u i r e m e n t s  for m e m b e r s  of  its g o v e r n i n g  body. A  m e m b e r  of the 

g o v e r n i n g  b o d y  w h o  r e p r e s e n t s  a d i s t r i c t  a nd w h o  b e c o m e s  a r e s i d e n t  of 

a n o t h e r  d i s t r i c t  in the m u n i c i p a l i t y  c o n t i n u e s  to s e rve u n t i l  the n e x t  

r e g u l a r  e l e c t i o n  u n l e s s  p r o v i d e d  o t h e r w i s e  b y  ordinance.

(d) E x cept by  o r d i n a n c e  r a t i f i e d  b y  the v o t e r s ,  no limit m a y  be 

p l a c e d  on  the t o tal n u m b e r  of t e r m s  or n u m b e r  of c o n s e c u t i v e  terms a 

v o t e r  m a y  s e rve o n  the g o v e r n i n g  body.

(e) Thi s  s e c t i o n  a p p l i e s  to h o m e  r u l e  a n d  g e n e r a l  l aw m u n i c i p a l­

ities .

Sec. 2 9 . 2 0.150. T E R M  O F  O F F ICE. (a) A  m e m b e r  of the g o v e r n i n g  

b o d y  is e l e c t e d  f o r  a t h r e e - y e a r  t e r m  a n d  u n t i l  a s u c c e s s o r  q u a l i f i e s ,  

u n l e s s  a d i f f e r e n t  t e r m  not e x c e e d i n g  f o u r  y e a r s  is p r e s c r i b e d  by h o m e  

rule c h a r t e r  o r  ordinance.

(b) E x c e p t  w h e n  o t h e r w i s e  r e q u i r e d  by  a c h a n g e  in c o m p o s i t i o n  or 

ap p o r t i o n m e n t ,  if the t e r m  of a m e m b e r  of  a g o v e r n i n g  b ody is c h a n g e d  

b y  c h a r t e r  or o r d i n a n c e  the t e r m  of  the m e m b e r  h o l d i n g  o f f i c e  w h e n  the 

c h a n g e  b e c o m e s  e f f e c t i v e  is n ot a f f e cted.

(c) T h e  r e g u l a r  t e r m  of o f f i c e  b e g i n s  o n  the first M o n d a y  f o l­

low i n g  c e r t i f i c a t i o n  of t he e l e c t i o n ,  u n l e s s  a d i f f e r e n t  d a t e  is p r e­

s c r i b e d  by c h a r t e r  or ordinance.

(d) Thi s  s e c t i o n  a p p l i e s  to h o m e  r u l e  a n d  g e n e r a l  law m u n i c i p a l­

ities .

Sec. 2 9 . 2 0.160. P R O C E D U R E S  O F  G O V E R N I N G  BODIES. (a) T he a s s e m­

bly  s h all elect f r o m  a m o n g  its m e m b e r s  a p r e s i d i n g  o f f i c e r  a nd a 

d e p u t y  p r e s i d i n g  o f f i c e r  to s e rve at the p l e a s u r e  of the m e m b e r s ,  

e x c e p t  that in a b o r o u g h  that has a d o p t e d  a m a n a g e r  f orm of g o v e r n m e n t  

u n d e r  AS 2 9 . 2 0 . 4 6 0  - 2 9 . 2 0 . 5 1 0  the m a y o r  s e r v e s  as p r e s i d i n g  officer. 

I n  a city the m a y o r  serves as p r e s i d i n g  o f f i c e r .  If the p r e s i d i n g  

o f f i c e r  is not p r e s e n t  or if the p r e s i d i n g  o f f i c e r  is p e r s o n a l l y
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1 d i s q u a l i f i e d ,  t he d e p u t y  p r e s i d i n g  o f f i c e r  s h all preside.

2 (b) A  g o v e r n i n g  b o d y  shall h o l d  at least o ne r e g u l a r  m e e t i n g

3 e a c h  m o n t h  u n l e s s  o t h e r w i s e  p r o v i d e d  by o r d i n a n c e  If a m a j o r i t y  of

4 the m e m b e r s  are g i v e n  at least 24 h o u r s  o ral or w r i t t e n  n o t i c e  a nd

5 r e a s o n a b l e  e f f o r t s  a re m a d e  to n o t i f y  all m e m b e r s ,  a s p e c i a l  m e e t i n g

6 of the g o v e r n i n g  b o d y  m a y  be  h e l d  at t he call of th e  p r e s i d i n g  o f f i c e r

7 or at least o n e - t h i r d  of the m e m bers. A  s p e c i a l  m e e t i n g  m a y  be  con-

8 d u c t e d  w i t h  less t h a n  24 h o u r s  n o t i c e  if all m e m b e r s  are p r e s e n t  or  if

9 a b s e n t  m e m b e r s  h a v e  w a i v e d  in w r i t i n g  the r e q u i r e d  notice. W a i v e r  of

10 n o t i c e  c an be m a d e  b e f o r e  or  a f t e r  the s p e c i a l  m e e t i n g  is held. A

11 w a i v e r  of n o t i c e  s h a l l  be m a d e  a p a r t  of the j o u r n a l  for the meeting.

12 (c) A  m a j o r i t y  of the t o tal m e m b e r s h i p  of a g o v e r n i n g  bod y

13 a u t h o r i z e d  by l a w  c o n s t i t u t e s  a quorum. A  m e m b e r  d i s q u a l i f i e d  by law

14 f rom v o t i n g  on  a q u e s t i o n  m a y  be c o n s i d e r e d  p r e s e n t  f or p u r p o s e s  of

15 c o n s t i t u t i n g  a q u o rum. In the a b s e n c e  of a q u o r u m  a ny n u m b e r  of

16 m e m b e r s  m a y  r e cess or a d j o u r n  the m e e t i n g  to a l a ter date.

17 (d) A c t i o n s  of a g o v e r n i n g  b o d y  are a d o p t e d  by  a m a j o r i t y  of the

18 t o tal m e m b e r s h i p  of the body. E a c h  m e m b e r  p r e s e n t  shall vot e  on  every

19 qu e s t i o n ,  u n l e s s  r e q u i r e d  to a b s t a i n  f r o m  v o t i n g  on a q u e s t i o n  by law.

20 T he final v o t e  of  e a c h  m e m b e r  on e a c h  or d i n a n c e ,  r e s o l u t i o n ,  o r  sub-

21 s t a n t i v e  m o t i o n  s h all be r e c o r d e d  "yes" or "no", e x c e p t  that if the

22 v o t e  is u n a n i m o u s  it m a y  be r e c o r d e d  " u n a n imous".

23 (e) A  g o v e r n i n g  b o d y  shall m a i n t a i n  a j o u r n a l  of its o f f i c i a l

24 p r o c e e d i n g s  that s h all be a p u b l i c  record.

25 (f) To  the e x tent o t h e r w i s e  p e r m i t t e d  by law, a g o v e r n i n g  b o d y

26 m a y  d e t e r m i n e  by  o r d i n a n c e  its o w n  r u les of p r o c e d u r e  a n d  o r d e r  of

27 business.

28 Sec. 2 9 . 2 0.170. VA C A N C I E S .  T he g o v e r n i n g  b o d y  m a y  p r o v i d e  by

29 o r d i n a n c e  thi m a n n e r  in w h i c h  a v a c a n c y  o c c u r s  in a ny e l e c t e d  office
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1 e x c e p t  the o f f i c e  of m a y o r  or s c h o o l  b o a r d  member. U n l e s s  o t h e r w i s e

2 p r o v i d e d  by o r d i nance, the g o v e r n i n g  b o d y  s h all d e c l a r e  a n  e l e c t i v e

3 office, o t h e r  than the o f f i c e  of m a y o r  o r  s c hool b o a r d  member, v a c a n t

4 w h e n  the p e r s o n  e l e c t e d

5 (1) fails to q u a l i f y  or tak e  o f f i c e  w i t h i n  30 days a f t e r

6 e l e c t i o n  or a p p o i ntment;

7 (2) is p h y s i c a l l y  a b s e n t  f r o m  t he m u n i c i p a l i t y  fo r  90

8 c o n s e c u t i v e  days u n l e s s  e x c u s e d  by the g o v e r n i n g  body;

9 (3) r e s igns a nd the r e s i g n a t i o n  is a c c e pted;

10 (4) is p h y s i c a l l y  or  m e n t a l l y  u n a b l e  to p e r f o r m  the d u t i e s

11 of o f f i c e  as d e t e r m i n e d  by t w o - t h i r d s  v o t e  of the g o v e r n i n g  body;

12 (5) is c o n v i c t e d  of a f e l o n y  o r  of a n  o f f e n s e  i n v o l v i n g  a

13 v i o l a t i o n  of the o a t h  of office;

14 (6) is c o n v i c t e d  of  a f e l o n y  o r  m i s d e m e a n o r  d e s c r i b e d  in

15 A S  15.56 and t w o - t h i r d s  of the m e m b e r s  of  the g o v e r n i n g  b o d y  c o n c u r  in

16 e x p e l l i n g  the p e r s o n  elected;

17 (7) is c o n v i c t e d  of a v i o l a t i o n  of A S  15.13;

18 (8) no l o n g e r  p h y s i c a l l y  r e s i d e s  in the m u n i c i p a l i t y  and

19 the g o v e r n i n g  b ody by t w o - t h i r d s  v o t e  d e c l a r e s  the seat v a c ant; or

20 (9) if a m e m b e r  of the g o v e r n i n g  body, m i s s e s  three consec-

21 u t i v e  r e g u l a r  m e e t i n g s  and is not excused.

22 Sec. 2 9 . 2 0.180. F I L L I N G  A  V A C ANCY. (a) If a v a c a n c y  o c c u r s  in

23 a g o v e r n i n g  body, the r e m a i n i n g  m e m b e r s  shall, w i t h i n  30 d ays u n l e s s  a

24 d i f f e r e n t  p e r i o d  is p r o v i d e d  by  ord i n a n c e ,  a p p o i n t  a q u a l i f i e d  p e r s o n

25 to fill the v a c ancy. If less tha n  30 day s  r e m a i n  in a term, a v a c a n c y

26 m a y  n ot be filled.

27 (b) N o t w i t h s t a n d i n g  (a) of this section, if the m e m b e r s h i p  is

28 r e d u c e d  to f e w e r  t h a n  the n u m b e r  r e q u i r e d  to c o n s t i t u t e  a quorum, the

29 r e m a i n i n g  m e m b e r s  shall, w i t h i n  s e v e n  days, a p p o i n t  a n u m b e r  of
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1 q u a l i f i e d  p e r s o n s  to c o n s t i t u t e  a quorum.

2 (c) A  p e r s o n  a p p o i n t e d  u n d e r  this s e c t i o n  serves u n t i l  the next

3 r e g u l a r  election, w h e n  a s u c c e s s o r  s h all be e l e c t e d  to s e r v e  the

4 b a l a n c e  of the term.

5 A R T I C L E  3. M U N I C I P A L  E X E C U T I V E  A N D  A D M I N I S T R A T O R .

6 Sec. 2 9 . 2 0.220. E X E C U T I V E  POWER. (a) T he e x e c u t i v e  p o w e r  in a

7 m u n i c i p a l i t y  is v e s t e d  in a mayor. The m a y o r  of a h o m e  rule or uni-

8 f ied m u n i c i p a l i t y  is e l e c t e d  b y  the voters. T he m a y o r s  of o t h e r

9 m u n i c i p a l i t i e s  are e l e c t e d  in a c c o r d a n c e  w i t h  A S  29.20.230.

10 (b) T he m a y o r  acts as c e r e m o n i a l  h e a d  of g o v e r n m e n t ,  e x e c u t e s

11 o f f i c i a l  d o c u m e n t s  on  a u t h o r i z a t i o n  of the g o v e r n i n g  body, a nd is

12 r e s p o n s i b l e  fo r  a d d i t i o n a l  d u t i e s  and p o w e r s  p r e s c r i b e d  by this chap-

13 t e r  or by h o m e  rul e  charter.

14 (c) This s e c t i o n  a p p l i e s  to h o m e  rule a nd g e n e r a l  law m u n i c i p a l -

15 ities.

16 Sec. 29.20.230. E L E C T I O N  A N D  T E R M  O F  MAYOR. (a) The m a y o r  of a

17 b o r o u g h  or first class c ity is e l e c t e d  at large. The m a y o r  of a

18 b o r o u g h  or first class city s e rves a t e r m  of three years, u n l e s s  by

19 o r d i n a n c e  a d i f f e r e n t  t e r m  not to e x c e e d  f o u r  y e a r s  is p r o vided. The

20 c u r rent t e r m  of an i n c u m b e n t  m a y o r  m a y  not be altered. Th e  r e g u l a r

21 t e r m  of a m a y o r  of a b o r o u g h  or  first class city b e g i n s  on  the first

22 M o n d a y  f o l l o w i n g  c e r t i f i c a t i o n  of the election.

23 (b) The m a y o r  of a s e c o n d  class city is e l e c t e d  by and f r o m  the

24 council, a nd s e rves u n t i l  a s u c c e s s o r  is e l e c t e d  an d  q u a l ifies. The

25 c o u n c i l  of a s e c o n d  class city s h all m e e t  on  the first M o n d a y  a f t e r

26 c e r t i f i c a t i o n  of the r e g u l a r  e l e c t i o n  and elect a m a y o r  w ho takes

27 o f f i c e  imme d i a t e l y .  T he m a y o r  of a s e c o n d  class city serves a one-

28 y e a r  term, u n l e s s  a l o n g e r  t e r m  is p r o v i d e d  by or d i n a n c e .  T he m a y o r

29 of a s e c o n d  class city m a y  s e rve onl y  w h i l e  a m e m b e r  of the c o u n c i l
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1 r e g a r d l e s s  of t he t e r m  e s t a b l i s h e d  f o r  the o f f i c e  of mayor.

2 (c) Exce p t  by o r d i n a n c e  r a t i f i e d  b y  the v o t e r s ,  no  l i mit m a y  be

3 p l a c e d  o n  the t o tal n u m b e r  of t e r m s  o r  n u m b e r  of c o n s e c u t i v e  t e r m s  a

4 m a y o r  m a y  serve.

5 Sec. 29.20.240. Q U A L I F I C A T I O N S  F O R  T H E  O F F I C E  OF MAYOR. (a) A

6 v o t e r  of  the m u n i c i p a l i t y  is e l i g i b l e  to h o l d  th e  o f f i c e  of  m a y o r  i n  a

7 b o r o u g h  o r  first class city. A  m e m b e r  of the cit y  c o u n c i l  is e l i g i b l e

8 to h o l d  the o f fice of m a y o r  in  a s e c o n d  class city.

9 (b) R e s i d e n c y  r e q u i r e m e n t s  f or the o f f i c e  of m a y o r  n o t  e x c e e d i n g

10 t h r e e  y e a r s  m a y  be p r e s c r i b e d  b y  ordinance.

11 Sec. 29.20.250. P O W E R S  A N D  D U T I E S  OF  MAYOR. (a) If a m u n i c i -

12 p a l i t y  h as not a d o p t e d  a m a n a g e r  p l a n  of g o v e r n m e n t ,  t he m a y o r  is the

13 c h i e f  a d m i n i s t r a t o r  a n d  the m a y o r  has the same p o w e r s  an d  d u t i e s  as

14 t h o s e  of a m a n a g e r  u n d e r  A S  29. 2 0 . 5 0 0 .

15 (b) The m a y o r  m a y  t a k e  p a r t  in the d i s c u s s i o n  of a m a t t e r  b e f o r e

16 the g o v e r n i n g  body. T h e  m a y o r  m a y  n ot vote, e x c e p t  that the m a y o r  of

17 a first class city or the m a y o r  of a b o r o u g h  w i t h  a m a n a g e r  f o r m  of

18 g o v e r n m e n t  m a y  v o t e  in  the case of a tie. T he m a y o r  of  a s e c o n d  class

19 city, as a c o u ncil m e m b e r ,  m a y  v o t e  o n  all m a t t e r s .

20 Sec. 29.20.260. E X E C U T I V E  A B S E N C E .  T h e  b o r o u g h  m a yor, s u b j e c t

21 to a s s e m b l y  approval, s h all d e s i g n a t e  a p e r s o n  to act as m a y o r  d u r i n g

22 the b o r o u g h  m a y o r ' s  t e m p o r a r y  a b s e n c e  or d i s a b i l i t y .  If a m a n a g e r

23 p l a n  has b e e n  adopted, the a s s e m b l y  s h all d e s i g n a t e  by r e s o l u t i o n  a

24  b o r o u g h  a d m i n i s t r a t i v e  o f f i c i a l  to act as m a n a g e r  d u r i n g  the m a n a g e r ' s
1

25 a b s e n c e  or  disability.

26 Sec. 29.20.270. VETO. (a) E x c e p t  as p r o v i d e d  in (c) a n d  (d) of

27 this section, th e  m a y o r  m a y  v e t o  an  o r d i n a n c e ,  r e s o l u t i o n ,  m o t i o n ,  or

28 o t h e r  a c t i o n  of the g o v e r n i n g  b o d y  a n d  m a y  s t r i k e  or  r e d u c e  a p p r o p r i a -

29 tio n  items.
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1 (b) A  v e t o  m u s t  be  e x e r c i s e d  b e f o r e  the n e x t  r e g u l a r  m e e t i n g  of

2 the g o v e r n i n g  b o d y  and m u s t  be a c c o m p a n i e d  by  a w r i t t e n  e x p l a n a t i o n  of

3 the r e a s o n s  for the v e t o . t A  v e t o  m a y  b e  o v e r r i d d e n  by  v o t e  of two-

4 t h irds of  the a u t h o r i z e d  m e m b e r s h i p  of  t he g o v e r n i n g  b o d y  w i t h i n  21

5 days f o l l o w i n g  e x e r c i s e  of the v e to, o r  at the n e x t  r e g u l a r  m e e t i n g ,

6 w h i c h e v e r  is later.

7 (c) The v e t o  d oes not e x t e n d  to

8 (1) a p p r o p r i a t i o n  items i n  a  s c h o o l  b u d g e t  o r d i nance;

9 (2) a c t i o n s  of the g o v e r n i n g  b o d y  s i t t i n g  as the b o a r d  of

10 e q u a l i z a t i o n  or  the b o a r d  of a d j u s t m e n t ;

11 (3) a d o p t i o n  or r e p e a l  of a m a n a g e r  p l a n  of g o v e r n m e n t .

12 (d) Th e  m a y o r  of a s e c o n d  c l ass cit y  ha s  no v e t o  power.

13 Sec. 2 9 . 2 0.280. V A C A N C Y  IN T H E  O F F I C E  OF  MAYOR. (a) T he gov-

14 e r n i n g  b o d y  shall, b y  t w o - t h i r d s  c o n c u r r i n g  vote, d e c l a r e  the o f fice

15 of  m a y o r  v a c a n t  o n l y  w h e n  the p e r s o n  e l e c t e d

16 (1) fails to q u a l i f y  o r  t ake o f f i c e  w i t h i n  30 d a y s  a f ter

17 e l e c t i o n  or  a p p o i n t m e n t ;

18 (2) u n l e s s  e x c u s e d  by  the g o v e r n i n g  body, is p h y s i c a l l y

19 a b sent f or 90 c o n s e c u t i v e  days;

20 (3) r e s i g n s  a n d  the r e s i g n a t i o n  is accepted;

21 (4) is p h y s i c a l l y  or  m e n t a l l y  u n a b l e  to p e r f o r m  the d u t i e s

22 of office;

23 (5) is c o n v i c t e d  of a f e l o n y  o r  of an o f f e n s e  i n v o l v i n g  a

24 v i o l a t i o n  of the o a t h  of office;

25 (6) is c o n v i c t e d  of a  f e l o n y  or m i s d e m e a n o r  d e s c r i b e d  in

26 AS  15.56;

27 (7) is c o n v i c t e d  of a  v i o l a t i o n  of A S  15.13;

28 (8) no l o n g e r  p h y s i c a l l y  r e s i d e s  in  t he m u n i c i p a l i t y ;  or

29 (9) if a m e m b e r  of t h e  g o v e r n i n g  b o d y  in a s e c o n d  class
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city, m i s s e s  t h ree c o n s e c u t i v e  r e g u l a r  m e e t i n g s  and is not excused.

(b) A  v a c a n c y  in the o f f i c e  of  m a y o r  o c c u r r i n g  s i x  m o n t h s  b e f o r e  

a r e g u l a r  e l e c t i o n  s h all be f i l l e d  b y  t he g o v e r n i n g  body. T h e  p e r s o n  

a p p o i n t e d  serv e s  u n t i l  the n e x t  r e g u l a r  e l e c t i o n  w h e n  a s u c c e s s o r  is 

e l e c t e d  to s e r v e  the b a l a n c e  of t h e  term. If  a m e m b e r  of t he g o v e r n­

ing b o d y  is a p p o i n t e d  m a yor, the m e m b e r  s h a l l  r e s i g n  the seat on the 

g o v e r n i n g  body. If a v a c a n c y  o c c u r s  m o r e  t h a n  six m o n t h s  b e f o r e  a 

r e g u l a r  e l e c tion, the g o v e r n i n g  b o d y  s h a l l  cal l  a s p e c i a l  e l e c t i o n  to
i

fill the u n e x p i r e d  term.

(c) N o t w i t h s t a n d i n g  (b) of thi s  s e c tion, a v a c a n c y  in  the o f f i c e
t

of m a y o r  of a s e c o n d  c l ass c i t y  s h a l l  be  f i l l e d  by a n d  f r o m  th e  c o u n­

cil. A  m a y o r  a p p o i n t e d  u n d e r  this s u b s e c t i o n  serves the b a l a n c e  of 

the t e r m  to w h i c h  a p p o i n t e d ,  e x c e p t  the m a y o r  m a y  s e r v e  o n l y  w h i l e  a 

m e m b e r  of the council.

A R T I C L E  4. B O A R D S  A N D  C O M M I S S I O N S .

Sec. 29 . 2 0 . 3 0 0 .  S C H O O L  B O A R D S .  (a) E a c h  m u n i c i p a l  s c h o o l  d i s­

trict has a s c h o o l  board. E x c e p t  as p r o v i d e d  in (b) of this section, 

m e m b e r s  of a s c h o o l  b o a r d  a re e l e c t e d  at t he r e g u l a r  e l e c t i o n  for 

t h r e e - y e a r  terms a n d  u n t i l  t h e i r  s u c c e s s o r s  tak e  office. M e m b e r s  are 

e l e c t e d  at large u n l e s s  a d i f f e r e n t  m e t h o d  of  e l e c t i o n  has b e e n  a p­

pr o v e d  by the v o t e r s  in  a r e g u l a r  e l e ction.

(b) T he a s s e m b l y  is th e  s c h o o l  b o a r d  f o r  a t h i r d  class borough. 

The m a y o r  is the p r e s i d i n g  o f f i c e r  of t he a s s e m b l y  a nd p r e s i d e n t  of 

the s c h o o l  board. H o w e v e r ,  the m a y o r  m a y  n ot v e t o  an  a c t i o n  of the 

scho o l  board.

Sec. 29 . 2 0 . 3 1 0 .  U T I L I T Y  B O A R D S .  (a) T h e  g o v e r n i n g  b o d y  of a 

m u n i c i p a l i t y  o p e r a t i n g  a p u b l i c  u t i l i t y  m a y  p r o v i d e  by o r d i n a n c e  f or a 

u t i l i t y  b o a r d  of fiv e  m e m b e r s  a n d  d e f i n e  the b o a r d ' s  p o w e r s  a nd 

d u t i e s .
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1 (b) As d e t e r m i n e d  by o r d i n a n c e ,  m e m b e r s  of a u t i l i t y  b o a r d  are

2 e i t h e r  a p p o i n t e d  by the m a y o r  a nd c o n f i r m e d  by the g o v e r n i n g  b o d y  or

3 are e l e c t e d  at a r e g u l a r  el e c t i o n .  T h e  t e r m  of a u t i l i t y  b o a r d  m e m b e r

4 is t wo y e a r s  a n d  u n t i l  a s u c c e s s o r  is s e l e c t e d  a nd qu a l i f i e s .  How-

5 ever, the g o v e r n i n g  b o d y  m a y  by o r d i n a n c e  p r o v i d e  for a d i f f e r e n t  t e r m

6 not to e x c e e d  f o u r  years. T h e  c u r r e n t  t e r m  of a n  e l e c t e d  i n c u m b e n t

7 m a y  no t  be  altered.

8 (c) V a c a n c i e s  o n  a u t i l i t y  b o a r d  are f i l l e d  b y  the mayor.

9 E x e c u t i v e  a p p o i n t m e n t s  s h a l l  be c o n f i r m e d  by  the g o v e r n i n g  body. A

10 p e r s o n  a p p o i n t e d  to fill a v a c a n c y  on a u t i l i t y  b o a r d  s e rves u n t i l  the

11 e x p i r a t i o n  of the t e r m  fo r  w h i c h  a p p o i n t e d  a nd u n t i l  a s u c c e s s o r  is

12 e l e c t e d  a n d  qualifies.

13 (d) U n l e s s  o t h e r w i s e  p r o v i d e d  by  or d i n a n c e ,  a u t i l i t y  b o a r d

14 shall

15 (1) c h oose its c h a i r m a n  and secretary;

16 (2) a p p o i n t  the m a n a g e r  of t h e  p u b l i c  u t i l i t y  f or a ter m

17 not l o n g e r  t h a n  five y e a r s  a nd set the m a n a g e r ' s  salary;

18 (3) f o r m u l a t e  a n d  e n f o r c e  the g e n e r a l  r u les a n d  p o l i c i e s  of

19 the utility.

20 Sec. 29.20.320. O T H E R  B O A R D S  A N D  C O M M I S S I O N S .  (a) T h e  govern-

21 ing b o d y  m a y  by o r d i n a n c e  e s t a b l i s h  a d v isory, a d m i n i s t r a t i v e ,  techni-

22 cal, or q u a s i - j u d i c i a l  b o a r d s  an d  com m i s s i o n s .

23 (b) M e m b e r s  of b o a r d s  and c o m m i s s i o n s ,  e x c e p t  for m e m b e r s  of the

24 b o a r d  of a d j u s t m e n t  a nd a s s e m b l y  m e m b e r s  s e r v i n g  on  th e  b o a r d  of

25 e q u a l i z a t i o n ,  ar e  a p p o i n t e d  by the m a y o r  an d  c o n f i r m e d  by the g o vern-

26 ing body.

27 A R T I C L E  5. O T H E R  O F F I C I A L S  A N D  EMPLOYEES.

28 Sec. 29.20.360. A P P O I N T M E N T  OF  O F F I C I A L S .  U n l e s s  o t h e r w i s e  pro-

29 v i d e d  by o r d i n a n c e ,  the m u n i c i p a l  clerk, at t o r n e y ,  t r e a s u r e r ,  and
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p o l i c e  c h ief are a p p o i n t e d  by  the c h i e f  a d m i n i s t r a t o r .  U n l e s s  o t h e r­

w i s e  p r o v i d e d  by or d i n a n c e ,  a n  o f f i c i a l  d e s c r i b e d  in this s e c t i o n  

s e r v e s  at the p l e a s u r e  of the a p p o i n t i n g  a u t h o r i t y  and, if a p p o i n t e d  

by the chief a d m i n i s t r a t o r ,  m u s t  be c o n f i r m e d  by the g o v e r n i n g  body.

Sec. 29.20.370. M U N I C I P A L  A T T O R N E Y .  Th e  m u n i c i p a l  a t t o r n e y  is 

th e  legal a d v i s o r  of the g o v e r n i n g  body, the s c h o o l  board, a n d  the

o t h e r  o f f i c i a l s  of the m u n i c i p a l i t y .  T h e  m u n i c i p a l  a t t o r n e y  r e p r e­

sents the m u n i c i p a l i t y  as a t t o r n e y  in civil a nd c r i m i n a l  p r o c e e d i n g s .  

T h e  s c h o o l  b o a r d  m a y  h i r e  i n d e p e n d e n t  c o u n s e l  w h e n  in its j u d g m e n t

i n d e p e n d e n t  c o u n s e l  is needed.

Sec. 29.20.380. M U N I C I P A L  CLERK. (a) Th e  m u n i c i p a l  c l e r k  shall

(1) g i v e  n o t i c e  of the time a nd p l a c e  of m e e t i n g s  of the 

g o v e r n i n g  b ody to the g o v e r n i n g  b o d y  a n d  to the public;

(2) a t t e n d  m e e t i n g s  of the g o v e r n i n g  bod y  a nd k e e p  the

j o u r n a l ;

(3) a r r a n g e  p u b l i c a t i o n  of n o t i c e s ,  o r d i n a n c e s ,  a n d  r e s o l u­

tions ;

(4) m a i n t a i n  and m a k e  a v a i l a b l e  for p u b l i c  i n s p e c t i o n  an  

i n d e x e d  file c o n t a i n i n g  m u n i c i p a l  o r d i n a n c e s ,  r e s o l u t i o n s ,  rules, 

r e g u l a t i o n s , and codes;

(5) attest d e eds and o t h e r  d o c u m e n t s ;

(6) p e r f o r m  o t h e r  d u t i e s  s p e c i f i e d  in this title or p r e­

s c r i b e d  by the c h ief a d m i n i s t r a t o r  or by  the g o v e r n i n g  body.

(b) T he g o v e r n i n g  body m a y  c o m b i n e  the o f f i c e  of c l e r k  w i t h  that

of treasurer. If the o f f i c e s  are combined, the c l e r k - t r e a s u r e r  shall, 

as r e q u i r e d  of the t r e a surer, g ive bon d  to the m u n i c i p a l i t y  for the 

f a i t h f u l  p e r f o r m a n c e  of  the d u t i e s  as c l e r k - t r e a s u r e r .

Sec. 29.20.390. M U N I C I P A L  T R E A S U R E R .  (a) E x cept as p r o v i d e d  in 

AS 14.14.060, the t r e a s u r e r  is the c u s t o d i a n  of all m u n i c i p a l  funds.
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1 T he t r e a s u r e r  s h a l l  k e e p  an  i t e m i z e d  a c c o u n t  of m o n e y  r e c e i v e d  a n d

2 d i s b ursed. T he t r e a s u r e r  shall p a y  m o n e y  on v o u c h e r s  d r a w n  a g a i n s t

3 a p p r o p r i a t i o n s .

4 (b) T h e  t r e a s u r e r  s h all giv e  b o n d  to the m u n i c i p a l i t y  i n  a s um

5 that t he g o v e r n i n g  b o d y  directs.

6 Sec. 29. 2 0 . 4 0 0 .  D E P A R T M E N T S .  (a) The g o v e r n i n g  b o d y  m a y  estab-

7 lish m u n i c i p a l  d e p a r t m e n t s  a nd d i s t r i b u t e  f u n c t i o n s  a m o n g  them.

8 (b) E a c h  m u n i c i p a l  d e p a r t m e n t  is a d m i n i s t e r e d  by a d e p a r t m e n t

9 head. W i t h  the c o n s e n t  of the g o v e r n i n g  body, the m a y o r  m a y  serve as

10 h e a d  of  one or  m o r e  d e p a r t m e n t s  or a s i n g l e  a d m i n i s t r a t o r  m a y  s e rve as

11 h e a d  of  two or  m o r e  depa r t m e n t s .

12 Sec. 2 9 . 2 0.410. P E R S O N N E L  SYSTEM. (a) Exce p t  as p r o v i d e d  by

13 (b) of this s e c tion, a p p o i n t m e n t s  and p r o m o t i o n s  of m u n i c i p a l  e m ploy-

14 ees are m a d e  on the basis of merit. T he g o v e r n i n g  body m a y  p r o v i d e

15 for a p e r s o n n e l  s y s t e m  and c l a s s i f i e d  service.

16 (b) By o r d i n a n c e  the g o v e r n i n g  b o d y  m a y  d e s i g n a t e  c o n f i d e n t i a l

17 or m a n a g e r i a l  p o s i t i o n s  that are w h o l l y  or p a r t i a l l y  exem p t  f rom the

18 c l a s s i f i e d  service. A  w h o l l y  or p a r t i a l l y  e x empt p o s i t i o n  is f i l l e d

19 by a p e r s o n  w h o  s e rves at the p l e a s u r e  of the a p p o i n t i n g  a u t h o r i t y  an d

20 w h o s e  ter m  of e m p l o y m e n t  is d e t e r m i n e d  b y  the a p p o i n t i n g  authority.

21 A R T I C L E  6. M A N A G E R  PLAN.

22 Sec. 29. 2 0 . 4 6 0 .  M A N A G E R  PLAN. A  m u n i c i p a l i t y  m a y  adopt a man-

23 a ger p l a n  of g o v e r n m e n t .  A d o p t i o n  of a m a n a g e r  p l a n  m ay be i n i t i a t e d

24 e i t h e r  by  p e t i t i o n  or by m o t i o n  of the g o v e r n i n g  body. A  p e t i t i o n  for

25 the a d o p t i o n  of a m a n a g e r  p l a n  is s u b m i t t e d  to the g o v e r n i n g  body.

26 The p e t i t i o n  m u s t  be s i g n e d  by a n u m b e r  of v o t e r s  e q ual to the follow-

27 ing p e r c e n t a g e  of the v o t e s  cast at the p r e c e d i n g  r e g u l a r  election:

28 (1) 25 p e r c e n t  if the m u n i c i p a l i t y  has fewer t h a n  7 , 5 0 0

29 p e r sons;
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1 (2) 15 p e r c e n t  if t h e  m u n i c i p a l i t y  h a s  7 , 500 p e r s o n s  or

2 more.

3 Sec. 2 9 . 2 0.470. E L E C T I O N  O N  A D O P T I O N  O F  M A N A G E R  PLAN. O n  re-

4 ceipt of a p e t i t i o n  to a d opt a m a n a g e r  p l a n  or  o n  its o w n  m o t i o n  to

5 adopt a m a n a g e r  plan, t he g o v e r n i n g  b o d y  s h a l l  p r o v i d e  by  o r d i n a n c e  o r

6 r e s o l u t i o n  for a v o t e  o n  the q u e s t i o n  at th e  n e x t  election.

7 Sec. 29 . 2 0 . 4 8 0 .  A D O P T I O N  O F  M A N A G E R  PLAN. (a) If a m a n a g e r

8 p l a n  is a p p roved, the g o v e r n i n g  b o d y  shall, w i t h i n  60 days, a d opt the

9 p l a n  by  o r d i n a n c e  or r e s o l u t i o n .

10 (b) The g o v e r n i n g  b o d y  s h a l l  n o t i f y  t h e  d e p a r t m e n t  of the adop-

11 t i o n  of a m a n a g e r  plan.

12 Sec. 29.20.490. A P P O I N T M E N T  O F  M A N A G E R .  (a) T he g o v e r n i n g  bod y

3.3 s h all a p p o i n t  a m a n a g e r  b y  a m a j o r i t y  v o t e  of its m e m b e r s h i p .  A

14 m a n a g e r  is c h o s e n  on the b a s i s  of  a d m i n i s t r a t i v e  q u a l i f i c a t i o n s  an d

15 r e c e i v e s  the c o m p e n s a t i o n  set by  the g o v e r n i n g  body. A  m e m b e r  of  the

16 g o v e r n i n g  b o d y  m a y  not b e  a p p o i n t e d  m a n a g e r  of t he m u n i c i p a l i t y  s o o n e r

17 t h a n  one y e a r  a f t e r  l e a v i n g  o f f ice, e x c e p t  by a v o t e  of t h r e e - f o u r t h s

18 of the a u t h o r i z e d  m e m b e r s h i p  of the g o v e r n i n g  body.

19 (b) S u b ject to the c o n t r a c t  of e m p l o y m e n t ,  the m a n a g e r  h o l d s

20 offi c e  at the p l e a s u r e  of the g o v e r n i n g  body.

21 Sec. 2 9 . 2 0.500. P O W E R S  A N D  D U T I E S  O F  A  M A N A G E R .  Th e  m a n a g e r  ma y

22 h i r e  n e c e s s a r y  a d m i n i s t r a t i v e  a s s i s t a n t s  a nd m a y  a u t h o r i z e  a n  a d m i n i s -

23 t r a t i v e  o f f i c i a l  to appoi n t ,  s u s pend, or r e m o v e  s u b o r d i n a t e s .  As

24 c h i e f  a d m i n i s t r a t o r  the m a n a g e r  s h all

25 (1) appoint, s u s pend, o r  r e m o v e  m u n i c i p a l  e m p l o y e e s  and

26 a d m i n i s t r a t i v e  o f f i c i a l s ,  e x cept as p r o v i d e d  o t h e r w i s e  in this t i t l e

27 a n d  AS  14.14.065;

28 (2) s u p e r v i s e  the e n f o r c e m e n t  of m u n i c i p a l  l aw a nd c a rry

29 out the d i r e c t i v e s  of th e  g o v e r n i n g  body;
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1 (3) p r e p a r e  a nd s u bmit a n  a n n u a l  b u d g e t  a n d  c a p i t a l  im-

2 p r o v e m e n t  p r o g r a m  for c o n s i d e r a t i o n  by t h e  g o v e r n i n g  body, and e x e c u t e

3 the b u d g e t  a n d  c a p i t a l  i m p r o v e m e n t  p r o g r a m  adopted;

4 (4) m a k e  m o n t h l y  f i n a n c i a l  r e p o r t s  a n d  o t h e r  r e p o r t s  on

5 m u n i c i p a l  f i n a n c e s  and o p e r a t i o n s  as r e q u i r e d  by the g o v e r n i n g  body;

6 (5) e x e r c i s e  c u s t o d y  o v e r  all real a n d  p e r s o n a l  p r o p e r t y  of

7 t he m u n i c i p a l i t y ,  e x c e p t  p r o p e r t y  of th e  s c h o o l  d i s t r i c t ;

8 (6) p e r f o r m  o t h e r  d u t i e s  r e q u i r e d  b y  law or  by the g o v e r n -

9 i n g  body; and

10 (7) s e rve as p e r s o n n e l  o f f i c e r ,  u n l e s s  the g o v e r n i n g  b o d y

11 a u t h o r i z e s  t he m a n a g e r  to a p p o i n t  a p e r s o n n e l  officer.

12 Sec. 29 . 2 0 . 5 1 0 .  I N T E R G O V E R N M E N T A L  A P P O I N T M E N T  OF  M A N A G E R .  A

13 b o r o u g h  a d o p t i n g  a m a n a g e r  p l a n  may, o n  a g r e e m e n t  w i t h  a c i t y  i n  the

14 b o r ough, p r o v i d e  that t h e  m a n a g e r  of  the city s e r v e  a lso as b o r o u g h

15 m a n a g e r .  A  c i t y  a d o p t i n g  a m a n a g e r  p l a n  may, o n  a g r e e m e n t  w i t h  the

16 b o r o u g h  in w h i c h  it is located, p r o v i d e  that the m a n a g e r  of  the bor-

17 o u g h  s e rve a l s o  as city m a n a g e r .  A p p o i n t m e n t  a nd s e r v i c e  o f  the

18 m a n a g e r  shall be as p r o v i d e d  in  A S  2 9 . 2 0 . 4 9 0  - 29. 2 0 . 5 0 0 .  N o t h i n g  in

19 this s e c t i o n  a f f e c t s  the a u t h o r i t y  of the g o v e r n i n g  b o d y  to p r o v i d e

20 for o t h e r  d u a l  o f f i c e h o l d i n g  if the d u a l  o f f i c e s  h e l d  a re com p a t i b l e ,

21 or  o t h e r w i s e  to a p p o i n t  o f f i c i a l s  a n d  e m p l o y e e s  in  a c c o r d a n c e  w i t h

22 law.

23 Sec. 2 9 . 2 0 . 5 2 0 .  R E P E A L  O F  M A N A G E R  PLAN. A  m u n i c i p a l i t y  m a y

24 r e p e a l  a m a n a g e r  p l a n  i n  the same m a n n e r  u s e d  f o r  its adoption.

25 W i t h i n  60 d a y s  a f t e r  r e p e a l  of a m a n a g e r  plan, the g o v e r n i n g  b o d y

26 shall enact p r o v i s i o n s  f o r  the r e o r g a n i z a t i o n  of the m u n i c i p a l  execu-

27 tive a nd a d m i n i s t r a t i v e  functions.

28 A R T I C L E  7. M I S C E L L A N E O U S  PRO V I S I O N S .

29 Sec. 2 9 . 2 0 . 6 0 0 .  O A T H S  OF  O F F ICE. B e f o r e  t a k i n g  o f f i c e  a
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1 m u n i c i p a l  o f f i c i a l  s h a l l  a f f i r m  in w r i t i n g  that t he d u t i e s  of  the

2 o f f i c e  w i l l  be  h o n e s t l y ,  f a i t h f u l l y ,  a n d  i m p a r t i a l l y  p e r f o r m e d  by  the

3 o f f i c i a l .  T h e  o a t h  is f i l e d  w i t h  t he m u n i c i p a l  clerk.

4 Sec. 2 9 . 2 0 . 6 1 0 .  B O N D I N G .  T h e  m a n a g e r  a n d  the o t h e r  m u n i c i p a l

5 o f f i c i a l s  or  e m p l o y e e s  that the g o v e r n i n g  b o d y  m a y  d e s i g n a t e  shall

6 g i v e  b o n d  i n  the a m o u n t  an d  w i t h  the s u r e t y  p r e s c r i b e d  by the govern-

7 ing body. P r e m i u m s  on b o n d s  a r e  p a i d  b y  the m u n i c i p a l i t y .

8 Sec. 2 9 . 2 0 . 6 2 0 .  C O M P E N S A T I O N  F O R  E L E C T E D  O F F I C I A L S .  T he g o v e m -

9 i ng b o d y  s h a l l  by  o r d i n a n c e  p r o v i d e  a m e t h o d  of  d e t e r m i n i n g  the sal-

10 a r ies o f  e l e c t e d  o f f i c i a l s .  T h e  s a l a r y  of  the m a y o r  m a y  n ot be  re-

11 d u c e d  d u r i n g  the t e r m  of o f f i c e  of t he mayo r ,  u n l e s s  d u r i n g  the t erm a

12 m a n a g e r  p l a n  is adopted. A n  e l e c t e d  o f f i c i a l  m a y  n ot r e c e i v e  com-

13 p e n s a t i o n  f or s e r v i c e  to the m u n i c i p a l i t y  in  a d d i t i o n  to the s a lary

14 r e c e i v e d  as a n  e l e c t e d  o f f i c i a l ,  u n l e s s  o t h e r w i s e  p r o v i d e d  by ordi-

15 nance. P er d i e m  p a y m e n t s  or r e i m b u r s e m e n t s  f or e x p e n s e s  are not

16 c o m p e n s a t i o n  u n d e r  this section.

17 Sec. 2 9 . 2 0 . 6 3 0 .  P R O H I B I T I O N S .  (a) A  p e r s o n  m 3 y  n ot be

18 a p p o i n t e d  to or  r e m o v e d  fro m  m u n i c i p a l  o f f i c e  or in a ny w a y  f a v o r e d  or

19 d i s c r i m i n a t e d  a g a inst w i t h  r e s p e c t  to a m u n i c i p a l  p o s i t i o n  or

20 m u n i c i p a l  e m p l o y m e n t  b e c a u s e  of  the p e r s o n ' s  race, color, sex, creed,

21 n a t i o n a l  o r i g i n  or, u n l e s s  o t h e r w i s e  c o n t r a r y  to law, b e c a u s e  of  the

22 p e r s o n ' s  p o l i t i c a l  o p i n i o n s  or  a f f i l i a t i o n s .

23 (b) S u b j e c t  to AS 14.14.140, a s t ate e m p l o y e e  or  s c h o o l  d i s t r i c t

24 e m p l o y e e  m a y  not be d e n i e d  the right to s e r v e  as an e l e c t e d  m u n i c i p a l

25 o f f i c i a l  b e c a u s e  of e m p l o y m e n t  by the s t a t e  or  a s c h o o l  d i s t r i c t .  F or

26 p u r p o s e s  of this s u b s e c t i o n  a s c h o o l  d i s t r i c t  e m p l o y e e  is not a

27 m u n i c i p a l  e m p l o y e e .

28 (c) T h i s  s e c t i o n  a p p l i e s  to h o m e  r u l e  a nd g e n e r a l  la w  m u n i c i p a l -

29 ities.
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1 Sec. 2 9 . 2 0.640. R E P O R T S .  (a) A  m u n i c i p a l i t y  shall file w i t h

2 t he d e p a r t m e n t

3 (1) map s  and d e s c r i p t i o n s  of a l l  a n n e x e d  o r  d e t a c h e d  ter-

4 ritory;

5 (2) a c o p y  of the a n n u a l  audit, or, for a s e c o n d  class

6 city, a n  audit or s t a t e m e n t  of a n n u a l  i n c o m e  a n d  e x p e n d i t u r e s ;

7 (3) tax a s s e s s m e n t  a n d  t a x  levy f i g u r e s  as requested;

8 (4) a c o p y  of the c u r r e n t  a n n u a l  b u d g e t  of the m u n i c i p a l -

9 ity;

10 (5) a s u m m a r y  of t h e  o p t i o n a l  p r o p e r t y  tax e x e m p t i o n s

11 a u t h o r i z e d  t o g e t h e r  w i t h  the e s t i m a t e  of the r e v e n u e s  lost to the

12 m u n i c i p a l i t y  b y  o p e r a t i o n  of e a c h  of  the e x e m p tions.

13 (b) C o m p l i a n c e  w i t h  the p r o v i s i o n s  of  this s e c t i o n  is a p r e r e q -

14 u i s i t e  to  r e ceipt of m u n i c i p a l  tax r e s o u r c e  e q u a l i z a t i o n  a s s i s t a n c e

15 u n d e r  A S  2 9 . 6 0 . 0 1 0  - 2 9 . 6 0 . 0 8 0  a nd s t a t e  a i d  f or m i s c e l l a n e o u s  m u n i c i -

16 p a l  s e r v i c e s  u n d e r  A S  2 9 . 6 0 . 1 0 0  - 2 9 . 6 0 . 1 8 0 .  If a m u n i c i p a l i t y  does

17 n o t  c o m p l y  w i t h  this section, t h e  d e p a r t m e n t  s h a l l  w i t h h o l d  the allo-

18 c a t i o n s  u n til the r e q u i r e d  r e p o r t s  a r e  filed.

19 (c) This s e c t i o n  a p p l i e s  to h o m e  r u l e  and g e n e r a l  law m u n i c i p a l -

20 ities.

21 * Sec. 8. AS 29 is a m e n d e d  by a d d i n g  a n e w  c h a p t e r  to read:

22 C H A P T E R  25. M U N I C I P A L  ENA C T M E N T S .

23 Sec. 29.25.010. A C T S  R E Q U I R E D  T O  BE  B Y  O R D I N A N C E .  (a) In  addi-

24 t i o n  to o t h e r  a c t i o n s  tha t  this t i tle r e q u i r e s  to be b y  o r d i n a n c e ,  the

25 g o v e r n i n g  b o d y  of a m u n i c i p a l i t y  s h a l l  u s e  o r d i n a n c e s  to

26 (1) establish, alter, or a b o l i s h  m u n i c i p a l  d e p a r t m e n t s ;

27 (2) p r o v i d e  f o r  a f i n e  or  o t h e r  p e n a l t y ,  o r  e s t a b l i s h  rules

28 o r  r e g u l a t i o n s  for v i o l a t i o n  o f  w h i c h  a f i n e  or  o t h e r  p e n a l t y  is im-

29 posed;

SCS CSHB 72(Jud) -56-



1 (3) p r o v i d e  f or the l e v y i n g  of taxes;

2 (4) m a k e  a p p r o p r i a t i o n s ,  i n c l u d i n g  s u p p l e m e n t a l  a p p r o p r i a -

3 t i o n s  or t r a n s f e r  of a p p r o p r i a t i o n s ;

4 (5) grant, renew, or  e x t e n d  a f r a n chise;

5 (6) adopt, m o d i f y ,  o r  r e p e a l  the c o m p r e h e n s i v e  p l a n  land

6 use and s u b d i v i s i o n  r e g u l a t i o n s ,  b u i l d i n g  a n d  h o u s i n g  codes, a nd the

7 o f f i c i a l  map;

8 (7) a p p r o v e  th e  t r a n s f e r  o f  a p o w e r  to a first o r  s e c o n d

9 class b o r o u g h  f r o m  a city;

10 (8) d e s i g n a t e  t h e  b o r o u g h  seat;

11 (9) p r o v i d e  f or the r e t e n t i o n  o r  s a l e  of t a x - f o r e c l o s e d

12 property;

13 (10) e x empt c o n t r a c t o r s  f r o m  c o m p l i a n c e  w i t h  g e n e r a l  re-

14 q u i r e m e n t s  r e l a t i n g  to p a y m e n t  a n d  p e r f o r m a n c e  b o n d s  i n  the c o n struc-

15 t i o n  or r e p a i r  of  m u n i c i p a l  p u b l i c  w o r k s  p r o j e c t s  w i t h i n  the limita-

16 tions set out i n  AS 3 6 . 2 5 . 0 2 5 ;  t his p a r a g r a p h  a p p lies to h o m e  rule and

17 g e n e r a l  l aw m u n i c i p a l i t i e s .

18 (b) This s e c t i o n  g r a n t s  n o  a u t h o r i t y  b ut r e q u i r e s  the g o v e r n i n g

19 b o d y  to u s e  o r d i n a n c e s  in e x e r c i s i n g  c e r t a i n  of its powers.

20 Sec. 29.25.020. O R D I N A N C E  PR O C E D U R E .  (a) A n  o r d i n a n c e  is

2 1  i n t r o d u c e d  in w r i t i n g  in t he f o r m  r e q u i r e d  b y  the g o v e r n i n g  body.

22 (b) T he f o l l o w i n g  p r o c e d u r e  g o v e r n s  t he e n a c t m e n t  of a l l  ordi-

23 nances, e x cept e m e r g e n c y  o r d i n a n c e s :

24  (1) an  o r d i n a n c e  m a y  be  i n t r o d u c e d  by a m e m b e r  or  c o m m i t t e e

25 of the g o v e r n i n g  body, or by  t he m a y o r  or m a n a g e r ;

26 (2) a n  o r d i n a n c e  s h a l l  be set by the g o v e r n i n g  b o d y  f o r  a

27 p u b l i c  h e a r i n g  by  the a f f i r m a t i v e  v o t e  of a  m a j o r i t y  of t h e  v o t e s

23 a u t h o r i z e d  on t h e  q u e s t i o n ;

29 (3) at least f i v e  d a y s  b e f o r e  the p u b l i c  h e a r i n g  a s u m m a r y
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1 of t h e  o r d i n a n c e  shall be p u b l i s h e d  t o g e t h e r  w i t h  a n o t i c e  of  the time

2 and p l a c e  for t h e  hearing;

3 (4) copies of t he o r d i n a n c e  s h a l l  b e  a v a i l a b l e  to all

4  p e r s o n s  p r e s e n t  at th e  hearing, o r  t he o r d i n a n c e  s h a l l  be r e a d  in

5 full;
6 (5) d u r i n g  the h e a r i n g  the g o v e r n i n g  b o d y  shall h e a r  all

7 i n t e r e s t e d  p e r s o n s  w i s h i n g  to be  heard;

8 (6) a f t e r  the p u b l i c  h e a r i n g  t he g o v e r n i n g  b o d y  s h all

9 c o n s i d e r  the o r d i nance, an d  m a y  a d opt it w i t h  or w i t h o u t  a m e n dment;
t

10 (7) the g o v e r n i n g  b o d y  s h e l l  p r i n t  and m a k e  a v a i l a b l e

11 c o pies of an  o r d i n a n c e  that is a d o pted.

12 (c) A n  o r d i n a n c e  takes e f f e c t  u p o n  a d o p t i o n  or at a l a t e r  d a t e

13 s p e c i f i e d  in the ordinance.

14 Sec. 29.25.030. E M E R G E N C Y  O R D I N A N C E S .  (a) To m e e t  a p u b l i c

15 e m e r g e n c y  the g o v e r n i n g  b o d y  m a y  a d o p t  an e m e r g e n c y  o r d i n a n c e  effec-

16 tive on adoption. E a c h  e m e r g e n c y  o r d i n a n c e  shall c o n t a i n  a f i n d i n g  by

17 the g o v e r n i n g  b o d y  that an e m e r g e n c y  e x i s t s  and a s t a t e m e n t  of the

18 facts u p o n  w h i c h  the f i n d i n g  is based. A n  e m e r g e n c y  o r d i n a n c e  m a y  be

19 adopted, a m e n d e d  and adopted, or r e j e c t e d  at the m e e t i n g  at w h i c h  it

20 is introduced. The a f f i r m a t i v e  v o t e  o f  all m e m b e r s  p r e sent, or the

21 a f f i r m a t i v e  v o t e  of t h r e e - f o u r t h s  of t h e  t o t a l  m e m b e r s h i p ,  w h i c h e v e r

22 is less, is r e q u i r e d  for a d o p t i o n  of a n  e m e r g e n c y  o r d i n a n c e .  The

23 g o v e r n i n g  b ody shall print and m a k e  a v a i l a b l e  copies of a d o p t e d  emer-

24 g e n c y  ordinances.

25 (b) A n  e m e r g e n c y  o r d i n a n c e  m a y  n o t  be u s e d  to levy taxes, to

26 grant, renew, o r  e x t e n d  a f r a n chise, o r  to r e g u l a t e  the rate c h a r g e d

27 by a p u b l i c  u t i l i t y  f o r  its services.

28 (c) A n  e m e r g e n c y  o r d i n a n c e  is e f f e c t i v e  for 60 days.

29 Sec. 29.25.040. CODES OF R E G U L A T I O N .  T he g o v e r n i n g  b o d y  m a y  in
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a s i n g l e  o r d i n a n c e  adopt or a m e n d  b y  r e f e r e n c e  p r o v i s i o n s  of a  p u b­

lish e d  code of m u n i c i p a l  r e g u l a t i o n s .  T h e  p r o c e d u r e  u n d e r  AS  2 9 . 2 5 . -  

020 a p p l i e s  to an o r d i n a n c e  a d o p t e d  u n d e r  this section, e x c e p t  that 

n e i t h e r  the o r d i n a n c e  o r  its a m e n d m e n t s  mus t  be  d i s t r i b u t e d  to t he 

p u b l i c  or r e a d  in  full at the p u b l i c  h e a ring. F or a p e r i o d  of 15 d a y s  

b e f o r e  a d o p t i o n  of  an o r d i n a n c e  u n d e r  thi s  s e c t i o n ,  at least fiv e  

copi e s  of t h e  code of r e g u l a t i o n s  s h a l l  b e  m a d e  a v a i l a b l e  for p u b l i c  

i n s p e c t i o n  at a t i m e  a n d  p l a c e  set out i n  the h e a r i n g  notice. O n l y  

the o r d i n a n c e  mus t  be p r i n t e d  a f t e r  it is a d o p t e d  u n d e r  this s e c tion. 

Th e  g o v e r n i n g  b o d y  shall p r o v i d e  f o r  a n  a d o p t e d  code of r e g u l a t i o n s  to 

be  m a d e  a v a i l a b l e  to t he p u b l i c  at no m o r e  t h a n  cost.

Sec. 2 9 . 2 5 . 0 5 0 .  C O D I F I C A T I O N ,  (a) E a c h  o r d i n a n c e  s h a l l  be  

c o d i f i e d  a f t e r  it is adopted.

(b) W i t h i n  three y e a r s  a f t e r  i n c o r p o r a t i o n  of  a m u n i c i p a l i t y ,  

the m u n i c i p a l  c l e r k  or the c l e r k ' s  d e s i g n e e  shall h ave p r e p a r e d  a 

g e n e r a l  c o d i f i c a t i o n  of all m u n i c i p a l  o r d i n a n c e s  of g e n e r a l  a p p l i c a­

bili t y  h a v i n g  the force and e f f e c t  of law. T h e  m u n i c i p a l  code shall 

be r e v i s e d  a n d  p r i n t e d  at l e a s t  e v e r y  f i v e  years, u n l e s s  the cod e  is 

kept c u r r e n t  by r e g u l a r  s u p p l e m e n t s .

(c) I n  (a) of  this section, " c o d i f i e d "  m e a n s

(1) the o r d i n a n c e  h a s  b e e n  g i v e n  a s e r i a l  n u m b e r  o r  o t h e r  

p e r m a n e n t  i d e n t i f y i n g  n u m ber, and, b e a r i n g  a n o t a t i o n  of the d a t e  of  

a d o p t i o n  a nd the a d o p t i n g  a u t h o r i t y ,  it has b e e n  e n t e r e d  by  the m u n i c­

ipal c l e r k  i n  a p r o p e r l y  i n d e x e d  b o o k  m a i n t a i n e d  f or the p u r p o s e s  of  

o r g a n i z i n g  a nd r e c o r d i n g  the o r d i n a n c e s ;  or

(2) the o r d i n a n c e  is a p r o v i s i o n  tha t  e s t a b l i s h e s  a rule of  

c o n d u c t  or b e h a v i o r  a nd that is i n c l u d e d ,  or to be i n c l uded, in  a code 

of o r d i n a n c e s  or o t h e r  c o m p l e t e  s y s t e m  o f  law e n a c t e d  and kept c u r r e n t  

at r e a s o n a b l e  intervals.
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1 (d) T h i s  s e c t i o n  a p p l i e s  to h o m e  r u l e  a n d  g e n e r a l  law m u n i c i -

2 p a l i t i e s .

3 Sec. 2 9 . 2 5 . 0 6 0 .  R E S O L U T I O N S .  (a) T he g o v e r n i n g  b ody shall

4 p r o v i d e  for the m a i n t e n a n c e  o f  a p e r m a n e n t  f ile of r e s o l u t i o n s  that

5 h a v e  b e e n  adopt e d .

6 (b) T h i s  s e c t i o n  a p p l i e s  to h o m e  r u l e  a n d  g e n e r a l  l a w  m u n i c i p a l -

7 ities.

8 Sec. 2 9 . 2 5 . 0 7 0 .  P E N A L T I E S .  (a) F o r  the v i o l a t i o n  of a n  ordi-

9 nance, a m u n i c i p a l i t y  m a y  by o r d i n a n c e  p r e s c r i b e  a  p e n a l t y  not to

10 e x c e e d  a f ine of $ 1 , 0 0 0  and i m p r i s o n m e n t  for 90  days.

11 (b) T h e  m u n i c i p a l i t y  o r  an a g g r i e v e d  p e r s o n  m a y  i n s t i t u t e  a

12 c i vil a c t i o n  a g a i n s t  a p e r s o n  w h o  v i o l a t e s  an or d i n a n c e .  In a d d i t i o n

13 to i n j u n c t i v e  and c o m p e n s a t o r y  relief, a c i vil p e n a l t y  n o t  to e x c e e d

14 $ 1 , 0 0 0  m ay b e  i m p o s e d  f o r  e a c h  v i o l a t i o n .  A n  a c t i o n  to e n j o i n  a

15 v i o l a t i o n  m a y  be b r o u g h t  n o t w i t h s t a n d i n g  the a v a i l a b i l i t y  of a n y  o t h e r

16 r e m edy. On a p p l i c a t i o n  for i n j u n c t i v e  r e l i e f  and a f i n d i n g  of a

17 v i o l a t i o n  or  a t h r e a t e n e d  v i o l a t i o n ,  the s u p e r i o r  court shall grant

18 the inj u n c t i o n .  E a c h  d a y  that a v i o l a t i o n  of a n  o r d i n a n c e  c o n t i n u e s

19 c o n s t i t u t e s  a s e p a r a t e  v i o l a t i o n .

20 (c) T h e  p e n a l t i e s  a u t h o r i z e d  u n d e r  this s e c t i o n  m a y  be i m p o s e d

21 o n l y  if  c o pies of the o r d i n a n c e  are m a d e  a v a i l a b l e  f o r  d i s t r i b u t i o n  to

22 t he p u b l i c  at no m o r e  t h a n  cost.

23 * Sec. 9. AS 29 is a m e n d e d  by a d d i n g  a n e w  c h a p t e r  to read:

24 C H A P T E R  26. E L E C T I O N S .

25 A R T I C L E  1. R E G U L A R  A N D  S P E C I A L  E L E C T I O N S .

26 Sec. 2 9 . 2 6 . 0 1 0 .  A D M I N I S T R A T I O N .  T h e  g o v e r n i n g  bod y  s h all pre-

27 s c r i b e  the r u l e s  f o r  c o n d u c t i n g  an e l e c t i o n  a n d  s h a l l  a p p oint a n  elec-

28 t i o n  b o a r d  c o m p o s e d  of at least t h r e e  j u d g e s  f o r  e a c h  p r e c i n c t .  A

29 j u d g e  shall b e  a v o t e r  of  the p r e c i n c t  f o r  w h i c h  a p p o i n t e d  u n l e s s  n o
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«

1 v o t e r  is w i l l i n g  to serve.

2 Sec. 29. 2 6 . 0 2 0 .  N O M I N A T I O N S .  (a) S u b j e c t  to  o t h e r  p r o v i s i o n s

3 of t h i s  title, t h e  g o v e r n i n g  b o d y  s h a l l  p r o v i d e  by o r d i n a n c e  for

4 n o m i n a t i o n s  of e l e c t e d  o f f i c i a l s  by p r o v i d i n g  for d e c l a r a t i o n  of

5 c a n d i d a c y  o r  f o r  p e t i t i o n  r e q u i r i n g  the s i g n a t u r e s  of n o t  mor e  tha n  10

6 v o t e r s ,  o r  for both.

7 (b) A  p e r s o n  m a y  be n o m i n a t e d  f o r  a n d  o c c u p y  m o r e  t h a n  one

8 office, bu t  m ay not s e r v e  s i m u l t a n e o u s l y  as b o r o u g h  m a y o r  a n d  as a

9 m e m b e r  of th e  a s s e m b l y  or, i n  a first c l ass city, as c i t y  m a y o r  and as

10 a m e m b e r  o f  the council.

11 Sec. 2 9 . 2 6.030. N O T I C E  OF E L E C T I O N S .  (a) S u b j e c t  to o t h e r  pro-

12 v i s i o n s  of this title, a m u n i c i p a l i t y  s h a l l  giv e  at least 20 d ays

13 n o t i c e  of a n  e l e c tion.

14 (b) This s e c t i o n  a p p l i e s  to h ome rul e  a n d  g e n e r a l  law m u n i c i p a l -

15 ities.

16 Sec. 2 9 . 2 6.040. DATE. The d ate o f  a r e g u l a r  e l e c t i o n  is the

17 f i rst T u e s d a y  of O c t o b e r  an n u a l l y ,  u n l e s s  a d i f f e r e n t  d a t e  or i n t e r v a l

18 of y e a r s  is p r o v i d e d  b y  ord i n a n c e .

19 Sec. 2 9 . 2 6.050. V O T E R  Q U A L I F I C A T I O N . (a) A  p e r s o n  may v o t e  in

20 a m u n i c i p a l  e l e c t i o n  o n l y  if the p e r s o n

21 (1) is a U n i t e d  S t a t e s  c i t i z e n  w h o  is q u a l i f i e d  to v o t e  in

22 s t a t e  e l e c tions;

23 (2) h a s  b e e n  a r e s i d e n t  of t h e  m u n i c i p a l i t y  for 30 days

24 i m m e d i a t e l y  p r e c e d i n g  the e l e c t i o n ;

25 (3) is r e g i s t e r e d  to v o t e  i n  s t a t e  el e c t i o n s ;  and

26 (4) is not d i s q u a l i f i e d  u n d e r  art. V  of the s t ate c o n s t i t u -

27 tion.

28 (b) V o t e r  r e g i s t r a t i o n  by  t h e  m u n i c i p a l i t y  m a y  not be r e q u ired.

29 H o w e v e r ,  a m u n i c i p a l i t y  m a y  b y  o r d i n a n c e  r e q u i r e  that a p e r s o n  be
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1 r e g i s t e r e d  to  v o t e  in s t a t e  e l e c t i o n s  in the p r e c i n c t  in w h i c h  that

2 p e r s o n  s e eks to v o t e  in m u n i c i p a l  e l e c tions.

3 (c) T h i s  s e c t i o n  a p p l i e s  to h o m e  r u l e  a n d  g e n e r a l  l a w  m u n i c i p a l -

4 ities.

5 Sec. 2 9 . 2 6 . 0 6 0 .  R U N O F F  E L E C TIONS. (a) U n l e s s  o t h e r w i s e  pro-

6 v i d e d  b y  o r d i n a n c e ,  a r u n o f f  e l e c t i o n  s h all be  h e l d  if no  c a n d i d a t e

7 r e c e i v e s  o v e r  40 p e r c e n t  of t h e  v o t e s  cast f or the o f f i c e  of

8 (1) m a y o r ;  or

9 (2) m e m b e r  of the g o v e r n i n g  b o d y  o r  s c h o o l  b o a r d  if candi-

10 d a t e s  r u n  f o r  a d e s i g n a t e d  seat.

11 (b) U n l e s s  o t h e r w i s e  p r o v i d e d  by o r d i n a n c e ,  if  c a n d i d a t e s  f or

12 t he g o v e r n i n g  b o d y  or s c h o o l  b o a r d  r u n  at large, a r u n o f f  e l e c t i o n  f o r

13 a seat shall be h e l d  if no c a n d i d a t e  r e c e i v e s  a n u m b e r  of v o t e s  great-

14 e r  t h a n  40 p e r c e n t  of th e  t o t a l  v o t e s  cast for all c a n d i d a t e s  d i v i d e d

15 b y  the n u m b e r  of s e ats to be filled.

16 (c) U n l e s s  o t h e r w i s e  p r o v i d e d  by o r d i n a n c e ,  a r u n o f f  e l e c t i o n

17 s h a l l  be  h e l d  w i t h i n  t h ree w e e k s  a f t e r  t he d a t e  of c e r t i f i c a t i o n  of

18 the e l e c t i o n  for w h i c h  a r u n o f f  is required, a n d  n o t i c e  of the r u n o f f

19 e l e c t i o n  s h all be p u b l i s h e d  at  least five d a y s  b e f o r e  the e l e . . i o n

20 date. The r u n o f f  e l e c t i o n  s h a l l  be  b e t w e e n  the two c a n d i d a t e s  receiv-

21 i ng the g r e a t e s t  n u m b e r  of v o t e s  f o r  the seat.

22 Sec. 2 9 . 2 6 . 0 7 0 .  E L E C T I O N  C O N T E S T  A N D  A P P EAL. (a) T h e  g o v e r n i n g

23 b o d y  m a y  p r o v i d e  by  o r d i n a n c e  the t i m e  a n d  p r o c e d u r e  for the c o n t e s t

24 of  an e l e c tion.

25 (b) U n l e s s  o t h e r w i s e  p r o v i d e d  by o r d i n a n c e ,  a n  e l e c t i o n  m a y  b e

26 c o n t e s t e d  o n l y  by a v o t e r  by f i l i n g  a w r i t t e n  a f f i d a v i t  w i t h  the

27 m u n i c i p a l  c l e r k  s p e c i f y i n g  w i t h  p a r t i c u l a r i t y  the g r o u n d s  f o r  the

28 contest. A n  e l e c t i o n  m a y  be c o n t e s t e d  b e f o r e  or d u r i n g  the first

29 c a n v a s s  of b a l l o t s  by  the g o v e r n i n g  body.
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1 (c) U n l e s s  o t h e r w i s e  p r o v i d e d  by o r d i nance, the g o v e r n i n g  b o d y

2 s h all d e c l a r e  t he e l e c t i o n  r e s u l t s  at th e  f i rst m e e t i n g  to c a n vass the

3 e l e ction, r e c o r d  the r e s u l t s  in the m i n u t e s  of that meeting, and

4 a u t h o r i z e  the r e s u l t s  to be certified.

5 (d) A  c o n t e s t a n t  s h all p a y  all c o sts a n d  e x p e n s e s  i n c u r r e d  in  a

6 r e c o u n t  of an  e l e c t i o n  d e m a n d e d  b y  the c o n t e s t a n t  if the r e c o u n t  fails
I
7 to r e v e r s e  a r e s u l t  of the e l e c t i o n ,  or  the d i f f e r e n c e  b e t w e e n  the

c
8 w i n n i n g  a n d  l o s i n g  v o t e  o n  t he r e s u l t  c o n t e s t e d  is m o r e  t h a n  tw o  per-

9 c e n t .

10 (e) A  p e r s o n  m a y  not a p p e a l  or s e e k  j u d i c i a l  r e v i e w  of a n  elec-

11 t ion f or a n y  c a use u n l e s s  t h e  p e r s o n  is a  v o ter, has e x h a u s t e d  all

12 a d m i n i s t r a t i v e  r e m e d i e s  b e f o r e  t h e  g o v e r n i n g  body, and h a s  c o m m enced,

13 w i t h i n  10 days a f t e r  the g o v e r n i n g  b o d y  has d e c l a r e d  the e l e c t i o n

14 results, a n  a c t i o n  in the s u p e r i o r  court in the j u d i c i a l  d i s t r i c t  in

15 w h i c h  the m u n i c i p a l i t y  is located. If court a c t i o n  is n o t  c o m m e n c e d

16 w i t h i n  the 1 0 - d a y  period, t he e l e c t i o n  an d  e l e c t i o n  r e s u l t s  are con-

17 e l u s i v e  a nd valid.

18 A R T I C L E  2. I N I T I A T I V E  A N D  R E F E R E N D U M .

19 Sec. 2 9 . 2 6.100. R E S E R V A T I O N  OF POWERS. The p o w e r s  of i n i t i a t i v e

20 an d  r e f e r e n d u m  a r e  r e s e r v e d  to the r e s i d e n t s  of  m u n i c i p a l i t i e s ,  except

21 the p o w e r s  do n o t  e x t e n d  *< m a t t e r s  r e s t r i c t e d  by art. XI, sec. 7 of

22 the s t a t e  cons t i t u t i o n .

23 Sec. 29.26.110. A P P L I C A T I O N  FO R  P E T ITION. (a) A n  i n i t i a t i v e  or

24 r e f e r e n d u m  is p r o p o s e d  by f i l i n g  a n  a p p l i c a t i o n  w i t h  the m u n i c i p a l

25 c l e r k  c o n t a i n i n g  the o r d i n a n c e  or r e s o l u t i o n  to be i n i t i a t e d  or t he

26 o r d i n a n c e  o r  r e s o l u t i o n  to be  r e f e r r e d  a n d  t he a d d r e s s  to w h i c h  all

27 c o r r e s p o n d e n c e  r e l a t i n g  to t he p e t i t i o n  ma y  be  sent. A n  a p p l i c a t i o n

28 shall be  s i g n e d  by  at least 10 v o t e r s  w h o  w i l l  s p o n s o r  t he pe t i t i o n .

29 A n  a d d i t i o n a l  s p o n s o r  m a y  be  a d d e d  at a n y  time b e f o r e  the p e t i t i o n  is

• l i , )
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1 f i l e d  b y  s u b m i t t i n g  the n ame o f  the s p o n s o r  to the clerk. W i t h i n  two

2 w e e k s  th e  c l e r k  s h all c e v t i f y  the a p p l i c a t i o n  if the c l e r k  finds that

3 it is i n  p r o p e r  f o r m  and, for a n  i n i t i a t i v e  p e t i t i o n ,  that the m a t t e r

4 (1) is n o t  r e s t r i c t e d  by A S  2 9 . 2 6 . 1 0 0 ;

5 (2) i n c l u d e s  only a s i n g l e  subject;

6 (3) r e l a t e s  to a l e g i s l a t i v e  r a t h e r  t h a n  to  an a d m i n i s t r a -

1 t i v e  m a t ter; and

8 (4) w o u l d  be e n f o r c e a b l e  as a m a t t e r  of law.

9 (b) A  d e c i s i o n  by the c l e r k  o n  an  a p p l i c a t i o n  f or p e t i t i o n  is

10 s u b j e c t  to j u d i c i a l  review.

11 Sec. 2 9 . 2 6 . 1 2 0 .  C O N T E N T S  OF P E T I T I O N .  (a) W i t h i n  two w e e k s

12 a f t e r  c e r t i f i c a t i o n  of a n  a p p l i c a t i o n  for an  i n i t i a t i v e  or r e f e r e n d u m

13 p e t i t i o n ,  a p e t i t i o n  s h a l l  be p r e p a r e d  by the m u n i c i p a l  clerk. E a c h

14 c o p y  of the p e t i t i o n  s h a l l  c o n t a i n

15 (1) a s u m m a r y  of th e  o r d i n a n c e  or  r e s o l u t i o n  to be initi-

16 a t e d  or  the o r d i n a n c e  or  r e s o l u t i o n  to be referred;

17 (2) the c o m p l e t e  o r d i n a n c e  or r e s o l u t i o n  s o u g h t  to be  ini-

18 t i a t e d  or r e f e r r e d  as s u b m i t t e d  by t he sponsors;

19 (3) the d a t e  on w h i c h  the p e t i t i o n  is i s s u e d  by the clerk;

20 (4) n o t i c e  that s i g n a t u r e s  m u s t  be s e c u r e d  w i t h i n  90 days

21 a f t e r  th e  d a t e  the p e t i t i o n  is issued;

22 (5) s p aces f or e a c h  s i g n ature, the p r i n t e d  n a m e  of eac h

23 signer, the d a t e  e a c h  s i g n a t u r e  is a f f ixed, a n d  t he r e s i d e n c e  and

24 m a i l i n g  a d d r e s s e s  of  e a c h  signer;

25 (6) a st a t e m e n t ,  w i t h  s p a c e  f o r  the s p o n s o r’s s w o r n  signa-

26 t u r e  a n d  d a t e  of s i g ning, that the s p o n s o r  p e r s o n a l l y  c i r c u l a t e d  the

27 p e t i t i o n ,  tha t  all s i g n a t u r e s  w e r e  a f f i x e d  in the p r e s e n c e  o f  the

28 s p o nsor, and that t he s p o n s o r  b e l i e v e s  th e  s i g n a t u r e s  to b e  t h o s e  of

29 t h e  p e r s o n s  w h o s e  n a m e s  they p u r p o r t  to be; and
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1 (7) s p a c e  f or i n d i c a t i n g  the t o t a l  n u m b e r  of s i g n a t u r e s  o n

2 the pe t i t i o n .

3 (b) If a p e t i t i o n  c o n sists o f  m o r e  t h a n  one page, e a c h  p a g e

4 s h all c o n t a i n  the s u m m a r y  of the o r d i n a n c e  or r e s o l u t i o n  to be initi-

5 a t e d  o r  the o r d i n a n c e  or  r e s o l u t i o n  to b e  referred.I

6 (c) C o pies o f  the p e t i t i o n  s h a l l  b e  p r o v i d e d  to e a c h  s p o n s o r  b y
I

7 t he clerk.
>

8 Sec. 2 9 . 2 6.130. S I G N A T U R E  R E Q U I R E M E N T S .  (a) T h e  s i g n a t u r e s  o n

9 a n  i n i t i a t i v e  or r e f e r e n d u m  p e t i t i o n  s h a l l  be s e c u r e d  w i t h i n  90 day s

10 a f t e r  the c l e r k  issu e s  the p e t i t i o n .  T h e  s t a t e m e n t  p r o v i d e d  u n d e r

11 A S  2 9 . 2 6 . 1 2 0 ( a ) ( 6 )  shall be s i g n e d  a nd d a t e d  b y  the sponsor. Signa-

12 t u res shall b e  in in k  or  i n d e l i b l e  p e ncil.

13 (b) T h e  c l e r k  shall d e t e r m i n e  the n u m b e r  of s i g n a t u r e s  r e q u i r e d

14 o n  a p e t i t i o n  and i n f o r m  e a c h  sponsor. A  p e t i t i o n  s h a l l  be s i g n e d  by

15 a n u m b e r  of v o t e r s  b a s e d  on t h e  n u m b e r  o f  v o t e s  cas t  at t he last

16 r e g u l a r  e l e c t i o n  h e l d  b e f o r e  the d a t e  the p e t i t i o n  w a s  i s s u e d  e q ual to

17 (1) 25 p e r c e n t  of the v o t e s  cast if a m u n i c i p a l i t y  ha s

18 f e w e r  t h a n  7,500 p e r s o n s ;  or

19 (2) 15 p e r c e n t  of the v o t e s  cast if a m u n i c i p a l i t y  has

20 7 , 500 p e r s o n s  or more.

21 (c) I l l e g i b l e  s i g n a t u r e s  s h all be r e j e c t e d  by t he c l e r k  u n l e s s

22 a c c o m p a n i e d  b y  a l e g i b l e  p r i n t e d  name. S i g n a t u r e s  n o t  a c c o m p a n i e d  b y
)

23 a l e gible r e s i d e n c e  a d d ress shall b e  rejected.

24 (d) A  p e t i t i o n  s i g n e r  m a y  w i t h d r a w  the s i g n e r ' s  s i g n a t u r e  o n

25 w r i t t e n  a p p l i c a t i o n  to the c l e r k  b e f o r e  c e r t i f i c a t i o n  of t he p e t i tion.

26 Sec. 2 9 . 2 6.140. S U F F I C I E N C Y  O F  PETITION. (a) A ll c o pies of a n

27 i n i t i a t i v e  o r  r e f e r e n d u m  p e t i t i o n  s h a l l  b e  a s s e m b l e d  a nd f i l e d  as a

28 s i n g l e  instrument. W i t h i n  10 days a f t e r  the date the p e t i t i o n  is

29 filed, the m u n i c i p a l  c l e r k  s h all

-65- SCS CSHB 72(Jud)



(1) c e r t i f y  on the p e t i t i o n  w h e t h e r  it is s u f f i c i e n t ;  a n d

(2) if the p e t i t i o n  is i n s u f f i c i e n t ,  i d e n t i f y  the i n s u f f i­

cien c y  a nd n o t i f y  the s p o n s o r s  at the a d d r e s s  p r o v i d e d  u n d e r  AS 29.- 

2 6 . 1 1 0 ( a )  by c e r t i f i e d  mail.

(b) A  p e t i t i o n  that is i n s u f f i c i e n t  m a y  b e  s u p p l e m e n t e d  w i t h

a d d i t i o n a l  s i g n a t u r e s  o b t a i n e d  a n d  f i l e d  b e f o r e  t he 1 1 t h  day a f t e r  the 

d a t e  on w h i c h  the p e t i t i o n  is re j e c t e d .

(c) A  p e t i t i o n  that is i n s u f f i c i e n t  s h a l l  b e  r e j e c t e d  a n d  f i l e d

as a p u b l i c  r e c o r d  u n l e s s  it is s u p p l e m e n t e d  u n d e r  (b) of this s e c­

tion. W i t h i n  10 days a f t e r  a s u p p l e m e n t a r y  f i l i n g  t h e  c l e r k  s h all 

r e c e r t i f y  the p e t i t i o n .  If  it is s t i l l  in: u f f i c i e n t , th e  p e t i t i o n  is 

r e j e c t e d  a nd f i l e d  as a p u b l i c  record.

Sec. 29.26.150. PROTEST. If  the m u n i c i p a l  c l e r k  c e r t i f i e s  an 

i n i t i a t i v e  or r e f e r e n d u m  p e t i t i o n  is i n s u f f i c i e n t ,  a s i g n e r  of the 

p e t i t i o n  m a y  fil e  a p r o t e s t  w i t h  the m a y o r  w i t h i n  s e v e n  days a f t e r  the 

c e r t i f i c a t i o n .  The m a y o r  s h all p r e s e n t  the p r o t e s t  at the n e x t  r e g u­

lar m e e t i n g  of the g o v e r n i n g  body. T h e  g o v e r n i n g  b ody shall h e a r  and 

d e c i d e  the protest.

Sec. 29.26.160. N E W  PE T I T I O N .  F a i l u r e  to s e c u r e  s u f f i c i e n t

s i g n a t u r e s  does not p r e c l u d e  the f i l i n g  of a n e w  i n i t i a t i v e  o r  r e f e r­

e n d u m  p e t i tion. H o w e v e r ,  a n e w  p e t i t i o n  o n  s u b s t a n t i a l l y  the same 

m a t t e r  m a y  not be f i l e d  s o o n e r  t h a n  s i x  m o n t h s  a f t e r  a p e t i t i o n  is 

r e j e c t e d  as i n s u f f icient.

Sec. 29.26.170. I N I T I A T I V E  E L E C TION. (a) U n l e s s  s u b s t a n t i a l l y  

the same m e a s u r e  is a d o p t e d ,  w h e n  a p e t i t i o n  s e eks an i n i t i a t i v e  v o t e  

the c l erk shall s u bmit the m a t t e r  to t h e  v o t e r s  at the next r e g u l a r  

e l e c t i o n  o c c u r r i n g  no  s o o n e r  t h a n  45 d a y s  a f t e r  c e r t i f i c a t i o n  of the 

petition. If no  r e g u l a r  e l e c t i o n  o c c u r s  w i t h i n  75 d a y s  a f t e r  the 

c e r t i f i c a t i o n  of a p e t i t i o n ,  the g o v e r n i n g  b o d y  s h all h o l d  a s p ecial
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1 e l e c t i o n  w i t h i n  75 days, bu t  n o t  s o o n e r  t h a n  45 days a f t e r  csrtifica-

2 tion.

3 (b) If the g o v e r n i n g  b o d y  a d o p t s  s u b s t a n t i a l l y  th e  s a m e  measu r e ,

4 the p e t i t i o n  is v o i d  and the m a t t e r  i n i t i a t e d  m a y  not be  p l a c e d  b e f o r e

5 t he v o t ers.

6 (c) The o r d i n a n c e  o r  r e s o l u t i o n  i n i t i a t e d  shall be p u b l i s h e d  in

7 f ull in the n o t i c e  of  the e l e c t i o n ,  but m a y  b e  s u m m a r i z e d  o n  the

8 b a l l o t  to i n d i c a t e  c l e a r l y  the p r o p o s a l  s u b m itted.

9 (d) If a m a j o r i t y  v o t e  f a v o r s  t h e  o r d i n a n c e  or r e s o l u t i o n ,  it

10 b e c o m e s  e f f e c t i v e  u p o n  c e r t i f i c a t i o n  of t he election, u n l e s s  a diff-

11 e r e n t  e f f e c t i v e  d ate is p r o v i d e d  in the o r d i n a n c e  or r e s o lution.

12 Sec. 29.26.180. R E F E R E N D U M  EL E C T I O N .  (a) U n l e s s  the o r d i n a n c e

13 or  r e s o l u t i o n  is r e p ealed, w h e n  a p e t i t i o n  seeks a r e f e r e n d u m  v o t e  the

14 c l e r k  s h a l l  s u bmit th e  m a t t e r  to the v o t e r s  at the nex t  e l e c t i o n

15 o c c u r r i n g  no s o o n e r  tha n  45  d a y s  a f t e r  c e r t i f i c a t i o n  of the petition.

16 If no  e l e c t i o n  o c c u r s  w i t h i n  75 days of c e r t i f i c a t i o n  of a petition,

17 t h e  g o v e r n i n g  b ody s h all h o l d  a s p e c i a l  e l e c t i o n  w i t h i n  75 days, but

18 not s o o n e r  tha n  45 d a y s  a f t e r  c e r t i f i c a t i o n .

19 (b) If a p e t i t i o n  is c e r t i f i e d  b e f o r e  the e f f e c t i v e  d a t e  of the

20 m a t t e r  r e f e r r e d ,  the o r d i n a n c e  o r  r e s o l u t i o n  a g a inst w h i c h  the peti-

21  t i o n  is filed shall be s u s p e n d e d  p e n d i n g  t he r e f e r e n d u m  vote. D u r i n g

22 the p e r i o d  of su s p e n s i o n ,  the g o v e r n i n g  b o d y  m ay not enact an ordi-

23 n a n c e  or  r e s o l u t i o n  s u b s t a n t i a l l y  s i m i l a r  to the s u s p e n d e d  m e a s u r e .

24 (c) If th e  g o v e r n i n g  b o d y  r e p e a l s  t h e  o r d i n a n c e  or r e s o l u t i o n

25 b e f o r e  t h e  r e f e r e n d u m  el e c t i o n ,  the p e t i t i o n  is v o i d  a nd t he m a t t e r

26 r e f e r r e d  shall not b e  p l a c e d  b e f o r e  t he voters.

27 (d) If a m a j o r i t y  v o t e  f a v o r s  t h e  r e p e a l  of  the m a t t e r  referred,

28 it is r e p e a l e d .  O t h e r w i s e ,  the m a t t e r  r e f e r r e d  r e m a i n s  in e f fect or,
I

29 if it h a s  b e e n  suspended, b e c o m e s  e f f e c t i v e  on c e r t i f i c a t i o n  of the
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I

1 election.

2 Sec. 2 9 . 2 6.190. EFFECT. (a) T he e f f e c t  o f  an o r d i n a n c e  or

3 r e s o l u t i o n  m a y  n o t  be m o d i f i e d  or  n e g a t e d  w i t h i n  t w o  y e a r s  a f t e r  its

4 e f f e c t i v e  d ate if a d o p t e d  in  an  i n i t i a t i v e  e l e c t i o n  o r  if a d o p t e d

5 a f t e r  a p e t i t i o n  that c o n t a i n s  s u b s t a n t i a l l y  the s a m e  m e a s u r e  has b e e n

6 filed.

7 (b) If an o r d i n a n c e  o r  r e s o l u t i o n  is r e p e a l e d  in a r e f e r e n d u m

8 e l e c t i o n  o r  by th e  g o v e r n i n g  b o d y  a f t e r  a p e t i t i o n  that c o n t a i n s  sub-

9 s t a n t i a l l y  the sam e  m e a s u r e  has b e e n  filed, s u b s t a n t i a l l y  s i m i l a r

10 l e g i s l a t i o n  m a y  n ot b e  e n a c t e d  by  the g o v e r n i n g  b o d y  for a p e r i o d  of

11 two years.

12 (c) If  an  i n i t i a t i v e  o r  r e f e r e n d u m  m e a s u r e  fails to r e c e i v e

13 v o t e r  approval, a n e w  p e t i t i o n  a p p l i c a t i o n  f o r  s u b s t a n t i a l l y  t h e  s a m e

14 m e a s u r e  m a y  not be f i l e d  s o o n e r  t h a n  s i x  m o n t h s  a f t e r  the e l e c t i o n

15 r e s u l t s  a re certified.

16 A R T I C L E  3. RECALL.

17 Sec. 2 9 . 2 6.240. R E CALL. A n  o f f i c i a l  w h o  is e l e c t e d  or a p p o i n t e d

18 to a n  e l e c t i v e  m u n i c i p a l  o f f i c e  m a y  be r e c a l l e d  by  the v o t e r s  a f t e r

19 the o f f i c i a l  h as s e r v e d  the first 120 days of t h e  t e r m  f o r  w h i c h

20 e l e c t e d  or appointed.

21 Sec. 29.26.250. G R O U N D S  F O R  RECALL. G r o u n d s  f o r  r e c a l l  a re

22 m i s c o n d u c t  in office, i n c o m p e t e n c e ,  or f a i l u r e  to p e r f o r m  p r e s c r i b e d

23 duties.

24 Sec. 29.26.260. A P P L I C A T I O N  F O R  R E C A L L  P E T I TION. (a) A n  appli-

25 c a t i o n  for a r e c a l l  p e t i t i o n  s h all be filed w i t h  t h e  m u n i c i p a l  c l e r k

26 and shall c o n t a i n

27 (1) the s i g n a t u r e s  a n d  r e s i d e n c e  a d d r e s s e s  of at least 10

28 m u n i c i p a l  v o t e r s  who w i l l  s p o n s o r  the p e t i t i o n ;

29 (2) the a d d r e s s  to w h i c h  all c o r r e s p o n d e n c e  r e l a t i n g  to the
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1 p e t i t i o n  m a y  be sent;

2 (3) a s t a t e m e n t  i n  200 w o r d s  o r  l ess o f  the g r o u n d s  f o r

3 r e c a l l  s t a t e d  w i t h  p a r t i c u l a r i t y .

4 (b) A n  a d d i t i o n a l  s p o n s o r  m a y  be a d d e d  at a ny t i m e  b e f o r e  t he

5 p e t i t i o n  is f i led by s u b m i t t i n g  t he n a m e  of t h e  s p o n s o r  to the clerk.

6 Sec. 29 . 2 6 . 2 7 0 .  R E C A L L  P E T ITION. (a) If  t h e  m u n i c i p a l  c l e r k

7 d e t e r m i n e s  that a n  a p p l i c a t i o n  f or a r e c a l l  p e t i t i o n  m e e t s  the re-

8 q u i r e m e n t s  of AS 29 . 2 6 . 2 6 0 ,  t he c l e r k  s h a l l  p r e p a r e  a r e c a l l  p e t i t i o n .

9 A l l  copi e s  of the p e t i t i o n  s h a l l  c o n t a i n

10 (1) t he n a m e  of t h e  o f f i c i a l  s o u g h t  to b e  recalled;

11 (2) t he s t a t e m e n t  cf  t h e  g r o u n d s  f o r  r e c a l l  as set out in

12 the a p p l i c a t i o n  f o r  p e t i t i o n ;

13 (3) t h e  dat e  the p e t i t i o n  is i s s u e d  by t h e  clerk;

14 (4) n o t i c e  that s i g n a t u r e s  m u s t  be s e c u r e d  w i t h i n  60 d a y s

15 a f t e r  the d a t e  t he p e t i t i o n  is issued;

16 (5) s p aces f or e a c h  si g n a t u r e ,  the p r i n t e d  n a m e  of  e a c h

17 signer, the date of e a c h  s i g n a t u r e ,  a n d  the r e s i d e n c e  and m a i l i n g

18 a d d r e s s e s  of eac h  signer;

19 (6) a s t a t ement, w i t h  s p a c e  f o r  the s p o n s o r ' s  s w o r n  signe-

20 ture a n d  d a t e  of signing, tha t  the s p o n s o r  p e r s o n a l l y  c i r c u l a t e d  t h e

21 p e t i t i o n ,  that a ll s i g n a t u r e s  w ere a f f i x e d  i n  the p r e s e n c e  of t he

22 sponsor, a n d  that the s p o n s o r  b e l i e v e s  t he s i g n a t u r e s  to be  t h o s e  of

23 the p e r s o n s  w h o s e  n a mes they p u r p o r t  to be; a n d

24 (7) s p a c e  f o r  i n d i c a t i n g  the n u m b e r  of s i g n a t u r e s  on  t he

25 p e t i tion.

26 (b) C o pies o f  the p e t i t i o n  s h a l l  be p r o v i d e d  to e a c h  s p o n s o r  b y

27 t he clerk.

28 Sec. 29.26.280. S I G N A T U R E  R E Q U I R E M E N T S .  (a) The s i g n a t u r e s  o n

29 a  r e c a l l  p e t i t i o n  shall be s e c u r e d  w i t h i n  60 d a y s  a f t e r  t he d a t e  t h e

I
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1 c l e r k  i s s u e s  the p e t i t i o n .  T h e  s t a t e m e n t  p r o v i d e d  u n d e r  AS  2 9 . 26.-

2 2 7 0 ( a ) ( 6 )  s h a l l  b e  c o m p l e t e d  a n d  s i g n e d  b y  the sponsor. S i g n a t u r e s

3 s h a l l  be in in k  o r  i n d e l i b l e  pencil.

4 (b) T h e  c l e r k  s h a l l  d e t e r m i n e  the n u m b e r  of s i g n a t u r e s  r e q u i r e d

5 o n  a p e t i t i o n  and i n f o r m  e ach sponsor. If  a p e t i t i o n  s e e k s  to recall

6 a n  o f f i c i a l  w h o  r e p r e s e n t s  the m u n i c i p a l i t y  at large, t h e  p e t i t i o n

7 s h all b e  s i g n e d  b y  a n u m b e r  o f  v o t e r s  e q u a l  to 25 p e r c e n t  o f  the

8 n u m b e r  of v o t e s  cas t  f o r  that o f f i c e  at t h e  last r e g u l a r  e l e c t i o n  h eld

9 b e f o r e  the d a t e  th e  p e t i t i o n  w a s  issued. If a p e t i t i o n  s e e k s  to

10 r e c a l l  an  o f f i c i a l  wh o  r e p r e s e n t s  a  d i s t rict, t he p e t i t i o n  s h a l l  be

11 s i g n e d  by a n u m b e r  of t h e  v o t e r s  r e s i d i n g  in t he d i s t r i c t  e q ual to 25

12 p e r c e n t  of t h e  n u m b e r  of  v o t e s  cast in t h e  d i s t r i c t  for t hat o f f i c e  at

13 t h e  las t  r e g u l a r  e l e c t i o n  h e l d  b e f o r e  the date the p e t i t i o n  w a s  is-

14 sued.

15 (c) I l l e g i b l e  s i g n a t u r e s  shall be r e j e c t e d  by th e  c l e r k  u n l e s s

16 a c c o m p a n i e d  b y  a l e g i b l e  p r i n t e d  n^me. S i g n a t u r e s  n o t  a c c o m p a n i e d  b y

17 a l e g i b l e  r e s i d e n c e  a d d ress s h a l l  b e  rejected.

18 (d) A  p e t i t i o n  s i g n e r  m a y  w i t h d r a w  the s i g n e r ' s  s i g n a t u r e  u p o n

19 w r i t t e n  a p p l i c a t i o n  to the c l e r k  b e f o r e  c e r t i f i c a t i o n  of t h e  p e t i tion.

20 Sec. 2 9 . 2 6 . 2 9 0 .  S U F F I C I E N C Y  O F  PETITION. (a) T he copi e s  of a

21 r e c a l l  p e t i t i o n  s h a l l  be  a s s e m b l e d  a n d  f i l e d  as a s i n g l e  instrument.

22 A  p e t i t i o n  m a y  not be f i l e d  w i t h i n  180 d a y s  b e f o r e  t h e  e nd of t he t erm

23 o f  o f f i c e  of the o f f i c i a l  soug h t  to be r e c a l l e d .  W i t h i n  10 days a f ter

24 the d a t e  a p e t i t i o n  is filed, the m u n i c i p a l  c l e r k  shall

25 (1) c e r t i f y  o n  the p e t i t i o n  w h e t h e r  it is s u f f i c i e n t ;  and

26 (2) if the p e t i t i o n  is i n s u f f i c i e n t ,  i d e n t i f y  t h e  i n s u f f i -

27 c i e n c y  and n o t i f y  the s p o n s o r s  at t h e  a d d r e s s  p r o v i d e d  u n d e r  A S  29.-

28 2 6 . 2 6 0 ( a ) ( 2 )  by c e r t i f i e d  mail.

29 (b) A  p e t i t i o n  that is i n s u f f i c i e n t  m ay be s u p p l e m e n t e d  w i t h

SCS CSHB 7 2 (Jud) -70-



1 a d d i t i o n a l  s i g n a t u r e s  o b t a i n e d  a nd f i led b e f o r e  the 11th d ay a f t e r  t he

2 d ate o n  w h i c h  the p e t i t i o n  is r e j e c t e d  if

3 (1) t he p e t i t i o n  c o n t a i n s  an a d e q u a t e  n u m b e r  o f  s i g n a t u r e s ,

4 c o u n t i n g  b o t h  v a l i d  and i n v a l i d  s i g n a t u r e s ;  a n d

5 (2) th e  s u p p l e m e n t a r y  p e t i t i o n  is f i l e d  m o r e  t h a n  180 d a y s

6 b e f o r e  the e n d  of the t e r m  of  o f f i c e  of the o f f i c i a l  s o u g h t  to be re-
I

7 called.

8 (c) A  p e t i t i o n  t hat is i n s u f f i c i e n t  s h a l l  be r e j e c t e d  a nd f i l e d

9 as a p u b l i c  r e c o r d  u n l e s s  it is s u p p l e m e n t e d  u n d e r  (b) of  this sec-

10 tion. W i t h i n  10 days a f t e r  t h e  s u p p l e m e n t a r y  f i l i n g  the c l e r k  s h all

11 r e c e r t i f y  t h e  p e t i tion. If it is still i n s u f f i c i e n t ,  the p e t i t i o n  is

12 r e j e c t e d  a n d  filed as a p u b l i c  record.

13 Sec. 2 9 . 2 6 . 3 0 0 .  N E W  R E C A L L  P E T I T I O N  A P P L I C A T I O N .  A  n e w  a p p l i c a -

14 t i o n  f o r  a p e t i t i o n  to reca l l  the same o f f i c i a l  m a y  n ot be f i led

15 s o o n e r  t han six m o n t h s  a f t e r  a p e t i t i o n  is r e j e c t e d  as i n s u f f i c i e n t .

16 Sec. 2 9 . 2 6 . 3 1 0 .  S U B M I SSION. If a r e c a l l  p e t i t i o n  is s u f f i c i e n t ,

17 the c l e r k  s h all s u bmit it to the g o v e r n i n g  b o d y  at the next r e g u l a r

18 m e e t i n g  or at a s p e c i a l  m e e t i n g  h e l d  b e f o r e  th e  n e x t  r e g u l a r  m e e t i n g .

19 Sec. 2 9 . 2 6 . 3 2 0 .  E L E C T I O N ,  (a) If a r e g u l a r  e l e c t i o n  o c c u r s

20 w i t h i n  75 d a y s  b u t  not s o o n e r  than 45 d a y s  a f t e r  s u b m i s s i o n  of t he

21 p e t i t i o n  to the g o v e r n i n g  body, the g o v e r n i n g  b o d y  s h all subm i t  t he

22 reca l l  at that e l e ction.

23 (b) If no r e g u l a r  e l e c t i o n  o c c u r s  w i t h i n  75 days, t he g o v e r n i n g

24 body s h all h o l d  a s p e c i a l  e l e c t i o n  on  t he r e c a l l  q u e s t i o n  w i t h i n  75

25 days b u t  n o t  s o o n e r  t h a n  45 d a y s  a f t e r  a p e t i t i o n  is s u b m i t t e d  to the

26 g o v e r n i n g  body.

27 (c) If  a v a c a n c y  o c c u r s  in t h e  o f f i c e  a f t e r  a s u f f i c i e n t  r e c a l l

28 p e t i t i o n  is f i l e d  w i t h  the clerk, t he r e c a l l  q u e s t i o n  m a y  not b e  sub-

29 m i t t e d  to t he voters. T he g o v e r n i n g  b o d y  m a y  not a p p o i n t  to the sam e
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1 o f f i c e  an o f f i c i a l  w h o  r e s i g n s  a f t e r  a s u f f i c i e n t  r e c a l l  p e t i t i o n  is

2 f i l e d  n a m i n g  that official.

3 Sec. 29.26.330,. F O R M  O F  R E C A L L  BALLOT. A  r e c a l l  b a l l o t  shall

4 c o n t a i n

5 (1) th e  g r o u n d s  f o r  r e c a l l  as s t a t e d  in 20 0  w o r d s  o r  less

6 o n  the r e c a l l  p e t i t i o n ;

7 (2) a s t a t e m e n t  b y  the o f f i c i a l  n a m e d  on  the reca l l  peti-

8 t i o n  o f  200 w o r d s  or less, if the s t a t e m e n t  is f i led w i t h  the c l e r k

9 f o r  p u b l i c a t i o n  a n d  p u b l i c  i n s p e c t i o n  w i t h i n  20  days b e f o r e  the elec-

10 tion;

11 (3) the f o l l o w i n g  q u e stion: " S hall (name of person) be

12 r e c a l l e d  f r o m  the o f f i c e  of ( o f fice)? Y e s  [ ] No [ ]".

13 Sec. 2 9 . 2 6 . 3 4 0 .  E F F E C T .  (a) If a m a j o r i t y  v o t e  favors recall,

14 the o f f i c e  b e c o m e s  v a c a n t  u p o n  c e r t i f i c a t i o n  o f  the r e c a l l  election.

15 (b) If an o f f i c i a l  is n o t  r e c a l l e d  at the election, an a p p l i c a -

16 t i o n  fo r  a p e t i t i o n  to r e c a l l  the same o f f i c i a l  m a y  n o t  be f i led

17 s o o n e r  tha n  six m o n t h s  a f t e r  the e l e c tion.

18 Sec. 2 9 . 2 6 . 3 5 0 .  S U C C E S S O R S .  (a) If a n  o f f i c i a l  is r e c a l l e d

19 f r o m  th e  g o v e r n i n g  body, the o f f i c e  of that o f f i c i a l  is f i l l e d  in

20 a c c o r d a n c e  w i t h  A S  29. 2 0 . 1 8 0 .  If al l  m e m b e r s  of  the g o v e r n i n g  b o d y

21 a re r e c a l l e d ,  the g o v e r n o r  s h a l l  a p p o i n t  three q u a l i f i e d  p e r s o n s  to

22 the g o v e r n i n g  body. T h e  a p p o i n t e e s  shall a p p o i n t  a d d i t i o n a l  m e m b e r s

23 to fill r e m a i n i n g  v a c a n c i e s  i n  a c c o r d a n c e  w i t h  AS 29 . 2 0 . 1 8 0 .

24 (b) If  a m e m b e r  o f  the school b o a r d  is re c a l l e d ,  the o f f i c e  of

25 that m e m b e r  is f i l l e d  i n  a c c o r d a n c e  w i t h  AS  1 4 . 1 2.070. If all m e m b e r s

26 a re r e c a l l e d  fro m  a s c h o o l  board, t he g o v e r n o r  s h all a p p o i n t  three

27 q u a l i f i e d  p e r s o n s  to t he s c h o o l  board. T he a p p o i n t e e s  s h all a p p oint

28 a d d i t i o n a l  m e m b e r s  to f i l l  r e m a i n i n g  v a c a n c i e s  i n  a c c o r d a n c e  w i t h

29 A S  14. 1 2 . 0 7 0 .
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1 (c) A  p e r s o n  a p p o i n t e d  u n d e r  (a) or  (b) of this s e c t i o n  s e r v e s

2 u n t i l  a s u c c e s s o r  is e l e c t e d  a n d  takes office.
I

3 (d) If a n  o f f i c i a l  o t h e r  t h a n  a m e m b e r  of the g o v e r n i n g  b o d y  or

4 s c h o o l  b o a r d  is r e c alled, a s u c c e s s o r  s h all be e l e c t e d  to fill t he

5 u n e x p i r e d  p o r t i o n  of the term. T he e l e c t i o n  s h a l l  be h e l d  n ot m o r e

6 t h a n  60 days a f t e r  the dat e  the r e c a l l  e l e c t i o n  is ce r t i f i e d ,  e x c e p t

7 that if a r e g u l a r  e l e c t i o n  o c c u r s  w i t h i n  75 days a f t e r  c e r t i f i c a t i o n

8 the s u c c e s s o r  s h all be c h o s e n  at that election.
i

9 (e) N o m i n a t i o n s  f or a s u c c e s s o r  m ay be f i l e d  u n t i l  s e v e n  day s

10 b e f o r e  the last d ate on w h i c h  a first n o t i c e  of the e l e c t i o n  m u s t  be

11 given. N o m i n a t i o n s  m a y  n ot be f i l e d  b e f o r e  the c e r t i f i c a t i o n  o f  the

12 recall election.

13 Sec. 2 9 . 2 6.360. A P I L I C A T I O N .  A S  2 9 . 2 6 . 2 5 0  - 2 9 . 2 6 . 3 6 0  a p p l y  to

14 h o m e  rul e  a nd g e n e r a l  law m u n i c i p a l i t i e s .

15 * Sec. 10. AS 29 is a m e n d e d  by a d d i n g  a n e w  c h a p t e r  to read:

16 C H A P T E R  35. M U N I C I P A L  P O W E R S  A N D  DUTIES.

17 A R T I C L E  1. G E N E R A L  POWERS.

18 Sec. 29.35.010. G E N E R A L  POWERS. A l l  m u n i c i p a l i t i e s  h a v e  the

19 f o l l o w i n g  g e n e r a l  p o w e r s ,  s u b j e c t  to o t h e r  p r o v i s i o n s  of law:

20 (1) to e s t a b l i s h  a nd p r e s c r i b e  a s a l a r y  for an e l e c t e d  or

21 a p p o i n t e d  m u n i c i p a l  o f f i c i a l  or  employee;

22 (2) to c o m b i n e  two or  m o r e  a p p o i n t i v e  or  a d m i n i s t r a t i v e

23 offices;

24 (3) to e s t a b l i s h  an d  p r e s c r i b e  the f u n c t i o n s  of a m u n i c i p a l

25 d e p a r t m e n t ,  office, or  agency;

26 (4) to r e q u i r e  p e r i o d i c  a n d  s p e c i a l  r e p o r t s  f rom a m u n i c i -

27 pal d e p a r t m e n t  to be s u b m i t t e d  t h r o u g h  the mayor;

28 (5) to i n v e s t i g a t e  a n  a f f a i r  of the m u n i c i p a l i t y  a nd m a k e

29 i n q u i r i e s  into the c o n duct of a m u n i c i p a l  d e p a r t m e n t ;
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1 (6) to levy a ta x  or  s p e c i a l  a s s e s s m e n t ,  a nd i m p o s e  a l i e n

2 f or its e n f o r c e m e n t ;

3 (7) to e n f o r c e  an o r d i n a n c e  a n d  to p r e s c r i b e  a p e n a l t y  f or

4 v i o l a t i o n  of  an  o r d i n a n c e ;

5 (8) to a c q uire, m a n a g e ,  c o n trol, use, a n d  d i s p o s e  of r eal

6 a n d  p e r s o n a l  p r o p e r t y ,  w h e t h e r  the p r o p e r t y  is s i t u a t e d  i n s i d e  or

7 o u t s i d e  the m u n i c i p a l  b o u n d a r i e s ;  this p o w e r  i n c l u d e s  the p o w e r  of a

8 b o r o u g h  to expend, f or any p u r p o s e  a u t h o r i z e d  by law, m o n e y  r e c e i v e d

9 f r o m  t h e  d i s p o s a l  of land in a s e r v i c e  a r e a  e s t a b l i s h e d  u n d e r  AS 29.-

10 35.450;

11 (9) to e x p e n d  m o n e y  for a c o m m u n i t y  p u r p o s e ,  facility, or

12 s e r v i c e  f or the g o o d  of the m u n i c i p a l i t y  to the e x tent the m u n i c i p a l -

13 i ty is o t h e r w i s e  a u t h o r i z e d  by  law to e x e r c i s e  the p o w e r  n e c e s s a r y  to

14 a c c o m p l i s h  t he p u r p o s e  or p r o v i d e  the f a c i l i t y  or service;

15 (10) to r e g u l a t e  the o p e r a t i o n  a n d  u se of a m u n i c i p a l  right-

16 of-way, facility, or service;

17 (11) to b o r r o w  m o n e y  a nd i s sue e v i d e n c e s  of i n d e b t e d n e s s ;

18 (12) to a c q u i r e  m e m b e r s h i p  in a n  o r g a n i z a t i o n  that p r o m o t e s

19 l e g i s l a t i o n  for t he g o o d  of the m u n i c i p a l i t y ;

20 (13) to e n t e r  into an a g r e e m e n t ,  i n c l u d i n g  an  a g r e e m e n t  for

21 c o o p e r a t i v e  or  j o i n t  a d m i n i s t r a t i o n  of a n y  f u n c t i o n  or p o w e r  w i t h  a

22 m u n i c i p a l i t y ,  the state, or the U n i t e d  States;

23 (14) to sue a nd be sued.

24 Sec. 29 . 3 5 . 0 2 0 .  E X T R A T E R R I T O R I A L  J U R I S D I C T I O N .  (a) To the

25 e x tent a m u n i c i p a l i t y  is o t h e r w i s e  a u t h o r i z e d  by law to e x e r c i s e  the

26 p o w e r  n e c e s s a r y  to p r o v i d e  the f a c i l i t y  or  service, the m u n i c i p a l i t y

27 m a y  p r o v i d e  parks, p l a y g r o u n d s ,  c e m e t e r i e s ,  e m e r g e n c y  m e d i c a l  ser-

28 v i c e s ,  s o l i d  and s e p t i c  w a s t e  d i s p o s a l ,  ai r p o r t s ,  s t r e e t s  ( i n c l u d i n g

29 ice roads), trails, t r a n s p o r t a t i o n  f a c i l i t i e s ,  w h a rves, h a r b o r s  and

SCS CSHB 72(Jud) -74-



'.** V

V

1 o t h e r  m a r i n e  f a c i l i t i e s  o u t s i d e  its b o u n d a r i e s  a n d  m a y  r e g u l a t e  t h e i r

2 u s e  a nd o p e r a t i o n  to the e x t e n t  that the j u r i s d i c t i o n  in w h i c h  they

3 are l o c a t e d  d o e s  n ot r e g u l a t e  them. A  r e g u l a t i o n  a d o p t e d  u n d e r  this

4  s e c t i o n  m u s t  s t a t e  that it a p p l i e s  o u t s i d e  the m u n i c i p a l i t y .

5 (b) A  m u n i c i p a l i t y  m a y  a d opt an  o r d i n a n c e  to p r o t e c t  its w a t e r

6 s u p p l y  a n d  w a t e r s h e d ,  and m a y  e n f o r c e  the o r d i n a n c e  o u t s i d e  its bound-

7 aries. B e f o r e  this p o w e r  m a y  be  e x e r c i s e d  i n side the b o u n d a r i e s  of

8 a n o t h e r  m u n i c i p a l i t y ,  the a p p r o v a l  of  the o t h e r  m u n i c i p a l i t y  m u s t  be

9 g i v e n  b y  ordinance.

10 (c) A  m u n i c i p a l i t y  that owns or o p e r a t e s  a u t i l i t y  m a y  e x t e n d

11 s e r v i c e  to a d j a c e n t  areas o u t s i d e  its m u n i c i p a l  b o u n d a r i e s .  F o r  that

12 p u r p o s e  the m u n i c i p a l i t y  m a y  a c q uire, m a i n t a i n ,  and o p e r a t e  u t i l i t y

13 f a c i l i t i e s  t o g e t h e r  w i t h  n e c e s s a r y  i n t e r e s t s  in real p r o p e r t y  o u t s i d e

14 its bou n d a r i e s .

15 (d) Thi s  s e c t i o n  a p p l i e s  to h o m e  r ule and g e n e r a l  law m u n i c i p a l -

16 ities.

17 Sec. 2 9 . 3 5.030. .ilNENT D O M AIN. (a) A  m u n i c i p a l i t y  m a y  exer-

18 cis e  the p o w e r s  of e m i n e n t  d o m a i n  a n d  d e c l a r a t i o n  of t a k i n g  i n  the

19 p e r f o r m a n c e  of a p o w e r  or f u n c t i o n  of the m u n i c i p a l i t y  u n d e r  the

20 p r o c e d u r e s  set out in AS 0 9 . 5 5 . 2 5 0  - 0 9 . 5 5.460. In the cas e  of a

21 s e c o n d  class city, the e x e r c i s e  of the p o w e r  of e m i n e n t  d o m a i n  or

22 d e c l a r a t i o n  of t a k i n g  m u s t  be by  o r d i n a n c e  that is s u b m i t t e d  to the

23 v o t e r s  at the n ext g e n e r a l  e l e c t i o n  o r  at a s p e c i a l  e l e c t i o n  call e d

24 f or that purpose. A  m a j o r i t y  of the v o t e s  o n  the q u e s t i o n  is r e q u i r e d

25 f or a p p r o v a l  of the ordinance.

26 (b) Thi s  s e c t i o n  a p p l i e s  to h o m e  r u l e  and g e n e r a l  law m u n i c i p a l -

27 ities.

28 Sec. 29.35.040. E M E R G E N C Y  D I S A S T E R  POWERS. (a) A  m u n i c i p a l i t y

29 that is w h o l l y  or p a r t i a l l y  in  an  a r e a  that is d e c l a r e d  by  the
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President or governor to be a disaster area may participate in and

provide for housing, urban renewal, and redevelopment in the same 

mann er  as a home rule city. The exercise of these powers by a borough 

shall be on a nonareawide basis, except a borou gh  m ay exercise the 

powers transferred to it by a city as pr ovided by AS 29.35.310.

(b) Powers granted by this section must be initiated within a

period of not more than five years after the date of declaration of a

natural disast er  by the President or governor, but these powers may be 

extended for an additional period of not more than three years.

Sec. 29.35.050. GARBAGE A N D  SOLID WASTE SERVICES. (a) A m u n i­

cipality may by ordinance

(1) provide for the establishment, maintenance, and o p er a­

tion of a system of garbage and solid waste collection and disposal 

for the entire municipality, or for districts or portions of it;

(2) require all persons in the municipality or district to 

use the system and to dispose of their garbage and solid waste as 

provided in the ordinance;

(3) award contracts for collection and disposal, or provide 

for the collection and disposal of garbage and solid waste by m u n i c i­

pal officials and employees;

(4) pay for garbage and solid waste collection and disposal 

from available money;

(5) require property owners or occupants of premises to use 

the garbage and solid waste collection and disposal system provided by 

the municipality;

(6) fix charges against the property owners or occupants of 

premises for the collection and disposal; and

(7) provide penalties for violations of the ordinances.

(b) The governing body of a m uni cipality may not prohibit a
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1 p e r s o n  h o l d i n g  a v a l i d  c e r t i f i c a t e  f r o m  the A l a s k a  P u b l i c  U t i l i t i e s

2 C o m m i s s i o n  fro m  c o n t i n u i n g  to c o l l e c t  a n d  d i s p o s e  of g a r b a g e ,  refuse,

3 trash, w a s t e  m a t e r i a l ,  or p r o v i d e  o t h e r  r e l a t e d  s e r v i c e s  in a n  a r e a  in

4 the m u n i c i p a l i t y  if the c e r t i f i c a t e  a u t h o r i z e s  the c o l l e c t i o n  and

5 d i s p o s a l  of  garbage, refuse, trash, o r  o t h e r  w a s t e  m a t e r i a l  a n d  pro-

6 v i d i n g  of o t h e r  s e r v i c e s  in the area, a nd t he c e r t i f i c a t e  w a s  orig-

7 i n a l l y  i s s u e d  b e f o r e  the m u n i c i p a l i t y  p r o v i d e d  s i m i l a r  services, A

8 m u n i c i p a l i t y  m a y  not p r o v i d e  for a g a r bage, r e f use, trash, or o t h e r

9 w a s t e  m a t e r i a l  c o l l e c t i o n  a n d  d i s p o s a l  s e r v i c e  in  a n  a r e a  to the

i
10 e x tent it lies in an  a rea g r a n t e d  to a g a r bage, refuse, trash, or

11 o t h e r  w a s t e  m a t e r i a l  c a r r i e r  b y  a c e r t i f i c a t e  i s s u e d  by  the A l a s k a

12 P u b l i c  U t i l i t i e s  C o m m i s s i o n  to the c a r r i e r  u n t i l  it h a s  p u r c h a s e d  the

13 c e r t i f i c a t e ,  e q u i p m e n t  a nd f a c i l i t i e s  of t he carrier, o r  that p o r t i o n

14 of the c e r t i f i c a t e  that w o u l d  be af f e c t e d ,  at f a i r  m a r k e t  valu e .  A

15 m u n i c i p a l i t y  m a y  e x e r c i s e  the r i ght of e m i n e n t  d o m a i n  to a c q u i r e  the

16 c e r t i f i c a t e ,  e q u i p m e n t  a nd f a c i l i t i e s  of the carrier, or that p o r t i o n

17 of the c e r t i f i c a t e  chat w o u l d  be affected.

18 (c) This s e c t i o n  a p p lies to h o m e  rul e  a nd g e n e r a l  law m u n i c i p a l -

19 ities.

20 Sec. 29.35.060. F R A N C H I S E S  A N D  P E R MITS. (a) T he a s s e m b l y

21 a c t i n g  f or the are a  o u t s i d e  all citi e s  in th e  b o r o u g h  a nd the c o u n c i l

22 a c t i n g  f o r  the a r e a  in a cit y  m a y  g r a n t  f r a n c h i s e s ,  i n c l u d i r  exclu-

23 siv e  f r a n c h i s e  p r i v i l e g e s ,  to a p e r son, c o r p o r a t i o n ,  o r g a n i z a t i o n ,  or

24 u t i l i t y  n ot c e r t i f i c a t e d  by  the A l a s k a  P u b l i c  U t i l i t i e s  C o m m i s s i o n  and

25 m a y  p e r m i t  the u s e  of s t r e e t s  a nd o t h e r  p u b l i c  p l a c e s  by  the f r a n c h i s e

26 h o l d e r  u n d e r  r e g u l a t i o n s  p r e s c r i b e d  b y  ord i n a n c e .

27 (b) U n l e s s  the g r ant is m a d e  on  a c o m p e t i t i v e  b a sis, the g r ant

28 of an e x c l u s i v e  right to u s e  a p u b l i c  s t r e e t  or  r i g h t - o f - w a y  f or m o r e

29 t h a n  five y e a r s  to a u t i l i t y  or  a t r a n s p o r t a t i o n  s y s t e m  not

-77- SCS CSHB 7 2 (Jud)



1 c e r t i f i c a t e d  by t he A l a s k a  P u b l i c  U t i l i t i e s  C o m m i s s i o n  s h all be  v a l i d

2 o n l y  if  a p p r o v e d  by  a m a j o r i t y  of the v o t e r s  at a n  election.

3 Sec. 29 . 3 5 . 0 7 0 .  P U B L I C  UTILITIES. (a) Th e  a s s e m b l y  a c t i n g  f o r

4 the a r e a  o u t s i d e  all citi e s  in  the b o r o u g h  a nd the c o u n c i l  a c t i n g  f o r

5 the a r e a  i n  a city m a y  re g u l a t e ,  fix, est a b l i s h ,  a n d  c h a n g e  t he r a tes

6 a n d  c h a r g e s  i m p o s e d  f o r  a u t i l i t y  s e r v i c e  p r o v i d e d  to the m u n i c i p a l i t y

7 o r  its i n h a b i t a n t s  by  a u t i l i t y  t h a t  it is n ot s u b j e c t  to r e g u l a t i o n

8 u n d e r  A S  4 2 . 0 5  u n l e s s  that u t i l i t y  is e x e m p t e d  f r o m  r e g u l a t i o n  u n d e r

9 A S  4 2 . 0 5 . 7 1 1 ( a )  o r  (d) - (k).

10 (b) A  m u n i c i p a l i t y  m a y  p r o v i d e  f or a r e a s o n a b l e  d e p o s i t  f o r

11 m e t e r s  and s e r v i c e  to be g i v e n  if i n t e r e s t  is p a i d  o n  the deposit.

12 (c) U n l e s s  the u t i l i t y  is o w n e d  by the m u n i c i p a l i t y ,  all rates,

13 c h a rges, a n d  r e g u l a t i o n s  e s t a b l i s h e d  u n d e r  this s e c t i o n  shall be

14 e s t a b l i s h e d  by o r d i n a n c e  a n d  shall be r e a s o n a b l e  a n d  p e r m i t  a f a i r

15 r e t u r n  on i n v e s t e d  capital.

16 (d) T h i s  s e c t i o n  a p p l i e s  to h o m e  rul e  a nd g e n e r a l  law m u n i c i p a l -

17 ities.

18 Sec. 29.35.080. A L C O H O L I C  B E V E R A G E S .  (a) A  m u n i c i p a l i t y  m a y

19 r e g u l a t e  t h e  barter, sale, i m p o r t a t i o n ,  a nd c o n s u m p t i o n  of a l c o h o l i c

20 b e v e r a g e s  in a c c o r d a n c e  w i t h  AS  0 4 . 1 1 . 4 8 0  - 0 4 . 1 1 . 5 0 6  and A S  0 4 . 21.-

21 010.

22 (b) T h i s  s e c t i o n  a p p l i e s  to h o m e  r ule a nd g e n e r a l  l aw m u n i c i -

23 p a l i t i e s .

24 Sec. 2 9 . 3 5.090. M U N I C I P A L  PROPERTY. T h e  g o v e r n i n g  b o d y  shall by

25 o r d i n a n c e  e s t a b l i s h  a f o r m a l  p r o c e d u r e  fo r  a c q u i s i t i o n  and d i s p o s a l  of

26 l and a nd i n t e r e s t s  in lan d  by the m u n i c i p a l i t y .

27 Sec. 2 9 . 3 5.100. B U D G E T  A N D  C A P I T A L  PROGRAM. (a) T h e  g o v e r n i n g

28 b o d y  s h a l l  e s t a b l i s h  t he m a n n e r  f or the p r e p a r a t i o n  and s u b m i s s i o n  of

29 t he b u d g e t  a nd c a p i t a l  progr a m .  A f t e r  a p u b l i c  h e a r i n g ,  the g o v e r n i n g
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b o d y  m a y  a p p r o v e  the b u d g e t  w i t h  or  w i t h o u t  a m e n d m e n t s ,  a n d  s h all 

a p p r o p r i a t e  the m o n e y  r e q u i r e d  for t he a p p r o v e d  b u d g e t .

(b) T h e  g o v e r n i n g  b o d y  m a y  m a k e  s u p p l e m e n t a l  a nd e m e r g e n c y  

a p p r o p r i a t i o n s .  P a y m e n t  m a y  n ot b e  a u t h o r i z e d  or  m a d e  a nd an  o b l i g a­

tion  m a y  n o t  be i n c u r r e d  e x cept in a c c o r d a n c e  w i t h  a p p r o p r i a t i o n s .

Sec. 2 9 . 3 5.110. E X P E N D I T U R E  OF  B O R O U G H  R E V E N U E S .  B o r o u g h  r e v e­

nues  r e c e i v e d  t h r o u g h  taxes c o l l e c t e d  o n  an a r e a w i d e  b a sis by the

b o r o u g h  m a y  be e x p e n d e d  on  g e n e r a l  a d m i n i s t r a t i v e  c o sts a n d  o n  area- 

w i d e  f u n c t i o n s  only. B o r o u g h  r e v e n u e s  r e c e i v e d  t h r o u g h  t a xes c o l­

lected on a n o n a r e a w i d e  basis m a y  be  e x p e n d e d  o n  g e n e r a l  a d m i n i s t r a­

tive costs a nd f u n c t i o n s  that r e n d e r  s e r v i c e  o nly to the a rea o u t s i d e  

all cities in the borough.

Sec. 2 9 . 3 5.120. P O S T  AUDIT. (a) T h e  g o v e r n i n g  b o d y  shall

p r o v i d e  for an  a n n u a l  i n d e p e n d e n t  audit of the a c c o u n t s  an d  f i n a n c i a l  

t r a n s a c t i o n s  of t he m u n i c i p a l i t y  or, in  the case of a s e c o n d  class 

city, an a u dit or  s t a t e m e n t  of a n n u a l  i n c o m e  and e x p e n d i t u r e s .  To 

m a k e  the a u dit the g o v e r n i n g  bod y  shall d e s i g n a t e  a p u b l i c  a c c o u n t a n t  

w h o  has no p e r s o n a l  interest, dire c t  or  indirect, in  the f i scal a f­

fairs of the m u n i c i p a l i t y .  Copies of the a u dit s h all be a v a i l a b l e  to 

the p u b l i c  u p o n  request.

(b) Thi s  s e c t i o n  a p p l i e s  to h o m e  rul e  a n d  g e n e r a l  l aw m u n i c i p a l­

ities .

Sec. 2 9 . 3 5.130. E M E R G E N C Y  S E R V I C E S  C O M M U N I C A T I O N S  CENTERS. (a)

A  m u n i c i p a l i t y  m a y  e s t a b l i s h  an e m e r g e n c y  s e r v i c e s  c o m m u n i c a t i o n s  

c e n t e r  w i t h  on e  or  m o r e  o t h e r  m u n i c i p a l i t i e s  a nd o n e  or m o r e  state, 

federal, or  p r i v a t e  a g e n c i e s  that p r o v i d e  e m e r g e n c y  s e r v i c e  c o m m u n i c a­

tions to the sam e  g e o g r a p h i c  area. A n  e m e r g e n c y  s e r v i c e s  c o m m u n i c a­

tions c e n t e r  e s t a b l i s h e d  u n d e r  this s e c t i o n  m a y  be o r g a n i z e d  a nd 

o p e r a t e d  as a p u b l i c  n o n p r o f i t  c o r p o r a t i o n  u n d e r  A S  10.20.
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1 (b) A n  e m e r g e n c y  s e r v i c e s  c o m m u n i c a t i o n s  c e n t e r  u n d e r  this

2 s e c t i o n  m a y  b e  g o v e r n e d  b y  a b o a r d  of d i r e c t o r s .  A  m e m b e r  of a b o a r d

3 of d i r e c t o r s  of a n  e m e r g e n c y  s e r v i c e s  c o m m u n i c a t i o n s  c e n t e r  serves

4 w i t h o u t  c o m p e n s a t i o n  but is e n t i t l e d  to p e r  d i e m  a n d  t r a v e l  expenses.

5 If an  e m e r g e n c y  s e r v i c e s  c o m m u n i c a t i o n s  c e n t e r  is o r g a n i z e d  as a

6 n o n p r o f i t  c o r p o r a t i o n ,  a m e m b e r  of its b o a r d  of d i r e c t o r s  m a y  n o t  be

7 e m p l o y e d  by  the n o n p r o f i t  c o r p o r a t i o n .

8 (c) A n  e m e r g e n c y  s e r v i c e s  c o m m u n i c a t i o n s  c e n t e r  m a y  a s s e s s  the

9 f e a s i b i l i t y  a nd d e s i r a b i l i t y  of p r o v i d i n g  e m e r g e n c y  s e r v i c e s  c o m muni-

10 c a t i o n s  f or the g e o g r a p h i c  a r e a  in w h i c h  it is l o c a t e d  t h r o u g h  one

11 c e n t r a l  office. A n  e m e r g e n c y  s e r v i c e s  c o m m u n i c a t i o n s  c e n t e r  m a y

12 (1) c o m b i n e  or  c o o r d i n a t e  the e x i s t i n g  e m e r g e n c y  s e r v i c e s

13 c o m m u n i c a t i o n s  p r o g r a m s  of the p a r t i c i p a t i n g  m u n i c i p a l i t i e s  and agen-

14 cies;

15 (2) o p e r a t e  a d i s p a t c h  c e n t e r  to r e c e i v e  all r e q u e s t s  for

16 e m e r g e n c y  s e r v i c e s  and d i s p a t c h  t h o s e  s e r v ices;

17 (3) s t u d y  the n e e d  for i m p r o v e m e n t  in the t i m e l y  d e l i v e r y

18 of e m e r g e n c y  s e r v i c e s  to r e s i d e n t s  of t he p a r t i c i p a t i n g  m u n i c i p a l i -

19 ties;

20 (4) h o l d  p u b l i c  h e a r i n g s  to o b t a i n  i n f o r m a t i o n  c o n c e r n i n g

21 the time l y  d e l i v e r y  of e m e r g e n c y  se r v i c e s ;

22 (5) a p p l y  for a n d  a c c e p t  federal, state, m u n i c i p a l ,  and

23 p r i v a t e  m o ney, pr o p e r t y ,  or  a s s i s t a n c e  f or u se in p r o v i d i n g  the t i mely

24 d e l i v e r y  of e m e r g e n c y  services;

25 (6) e n t e r  into c o n t r a c t s  to c a r r y  out the p r o v i s i o n s  of

26 this section;

27 (7) e m p l o y  p e r s o n n e l  n e c e s s a r y  to c a rry out th e  p r o v i s i o n s

28 of this section.

29 (d) In this s e c t i o n
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1 (1) " e m e r g e n c y  s e r v i c e s "  m e a n s  s e r v i c e s  p r o v i d e d  by law

2 e n f o r c e m e n t  a g e n c i e s ,  f i r e  d e p a r t m e n t s ,  a m b u l a n c e  s e r vices, a n d  o t her

3 o r g a n i z a t i o n s  that are i n t e n d e d  to r e s p o n d  to e m e r g e n c y  s i t u a t i o n s  of

4 i m m i n e n t  d a n g e r  to life or  p r o p e r t y ;

5 (2) " s t a t e  a g e n c y "  m e a n s  a d e p a r t m e n t ,  d i v i s i o n ,  or office

6 in the e x e c u t i v e  b r a n c h  of s t a t e  gov e r n m e n t .

7 Sec. 29 . 3 5 . 1 4 0 .  R E G U L A T I O N  O F  T R A N S P O R T A T I O N  CARRIERS. A

8 m u n i c i p a l i t y  m a y  not r e g u l a t e  an a c t i v i t y  r e g a r d i n g  t r a n s p o r t a t i o n  of

9 p a s s e n g e r s  or  f r e i g h t  f or h i r e  if the r e g u l a t i o n  c o n f l i c t s  w i t h  the

10 r e g u l a t i o n  of that a c t i v i t y  by  the A l a s k a  T r a n s p o r t a t i o n  C o m m i s s i o n  as

11 the r e g u l a t i o n  e x i s t e d  on A p r i l  1, 1983 u n d e r  f o r m e r  A S  02.05, f o rmer

12 A S  42.07, or  f o r m e r  A S  42.10.

13 Sec. 2 9 . 3 5.145. R E G U L A T I O N  OF  F I R E A R M S .  (a) A  m u n i c i p a l i t y  may

14 not, e x c e p t  by o r d i n a n c e  r a t i f i e d  by  the v o t e r s ,  r e s t r i c t  the right to

15 o w n  o r  p o s s e s s  f i r e a r m s  or t r a n s p o r t  u n l o a d e d  firearms.

16 (b) Thi s  s e c t i o n  a p p l i e s  to h o m e  rul e  a n d  g e n e r a l  law

17 m u n i c i p a l i t i e s .

18 A R T I C L E  2. M A N D A T O R Y  A R E A W I D E  POWERS.

19 Sec. 2 9 . 3 5.150. S C O P E  O F  A R E A W I D E  POWERS. A  b o r o u g h  shall

20 e x e r c i s e  the p o w e r s  as s p e c i f i e d  a nd in  the m a n n e r  s p e c i f i e d  in

21 AS  2 9 . 3 5 . 1 5 0  - 2 9 . 3 5 . 1 8 0  on  an  a r e a w i d e  basis.

22 Sec. 2 9 . 3 5.160. E D U C A T I O N .  (a) E a c h  b o r o u g h  c o n s t i t u t e s  a

23 b o r o u g h  s c hool d i s t r i c t  a n d  e s t a b l i s h e s ,  m a i n t a i n s ,  an d  o p e r a t e s  a

24 s y s t e m  of p u b l i c  s c h o o l s  o n  a n  a r e a w i d e  b a s i s  as p r o v i d e d  in AS  14.-

25 14.060. A  m i l i t a r y  r e s e r v a t i o n  in a b o r o u g h  is n ot p art of the bor-

26 o u g h  s c h o o l  d i s t r i c t  u n t i l  the m i l i t a r y  m i s s i o n  is t e r m i n a t e d  or  u n til

27 i n c l u s i o n  in the b o r o u g h  s c h o o l  d i s t r i c t  is a p p r o v e d  by  the D e p a r t m e n t

28 of Ed u c a t i o n .  H o w e v e r ,  o p e r a t i o n  of  the m i l i t a r y  r e s e r v a t i o n  schools

29 by the b o r o u g h  s c h o o l  d i s t r i c t  m a y  be r e q u i r e d  b y  the D e p a r t m e n t  of
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1 E d u c a t i o n  u n d e r  AS 14 . 1 4 . 1 1 0 .  If t he m i l i t a r y  m i s s i o n  of  a m i l i t a r y

2 r e s e r v a t i o n  t e r m i n a t e s  o r  c o n t i n u e d  m a n a g e m e n t  a nd c o n t r o l  by  a re-

3 g i o n a l  e d u c a t i o n a l  a t t e n d a n c e  a r e a  is d i s a p p r o v e d  b y  the D e p a r t m e n t  of

4 E d u c a t i o n ,  o p e r a t i o n ,  m a n a g e m e n t ,  a n d  c o n t r o l  of s c h o o l s  o n  the m i li-

5 tar y  r e s e r v a t i o n  t r a n s f e r s  to t he b o r o u g h  s c h o o l  d i s t r i c t  in  w h i c h  the

6 m i l i t a r y  r e s e r v a t i o n  is located.

7 (b) T h i s  s e c t i o n  a p p l i e s  to h o m e  r u l e  a n d  g e n e r a l  l a w  m u n i c i p a l -

8 ities.

9 Sec. 2 9 . 3 5 . 1 7 0 .  A S S E S S M E N T  A N D  C O L L E C T I O N  O F  TAXES. (a) A

10 b o r o u g h  s h all a s s e s s  a n d  c o l l e c t  p r o p e r t y ,  sales, a nd u s e  t a xes that

11 are l e v i e d  i n  its b o u n d a r i e s ,  s u b j e c t  to A S  29.45.
f

12 (b) T a x e s  l e v i e d  by  a cit y  s h a l l  be c o l l e c t e d  b y  a b o r o u g h  and

13 r e t u r n e d  in ful l  to th e  l e v y i n g  city. T h i s  s u b s e c t i o n  a p p l i e s  to h o m e

14 rule a n d  g e n e r a l  la w  m u n i c i p a l i t i e s .

15 Sec. 2 9 . 3 5 . 1 8 0 .  L A N D  U S E  R E G U L A T I O N .  (a) A  f i r s t  or  s e c o n d

16 class b o r o u g h  s h a l l  p r o v i d e  fo r  p l a n n i n g ,  p l a t t i n g ,  a n d  lan d  use

17 r e g u l a t i o n  i n  a c c o r d a n c e  w i t h  A S  29.40.

18 (b) A  h o m e  r u l e  b o r o u g h  s h a l l  p r o v i d e  for p l a n n i n g ,  pl a t t i n g ,

19 a nd land u s e  r e g u l a t i o n .

20 A R T I C L E  3. A D D I T I O N A L  POWERS.

21 Sec. 2 9 . 3 5 . 2 0 0 .  F I R S T  C L A S S  B O R O U G H  POWERS. (a) A  first class

22 b o r o u g h  m a y  e x e r c i s e  by  o r d i n a n c e  o n  a n o n a r e a w i d e  b a s i s  a ny p o w e r  not

23 o t h e r w i s e  p r o h i b i t e d  by  law.

24 (b) A  first class b o r o u g h  m a y  by  o r d i n a n c e  e x e r c i s e  t he follow-

25 ing p o w e r s  o n  an  a r e a w i d e  basis:

26 (1) p r o v i d e  t r a n s p o r t a t i o n  syste m s ;

27 (2) p r o v i d e  w a t e r  p o l l u t i o n  control;

28 (3) p r o v i d e  a i r  p o l l u t i o n  c o n t r o l  i n  a c c o r d a n c e  w i t h

29 A S  4 6 . 0 3 . 1 4 0  - 4 6 . 0 3 . 2 3 0 ;
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1 (4) l i c e n s e  d a y  care f a c i l ities;

2 (5) license, i m p ound, and d i s p o s e  of  animals.

3 (c) I n  a d d i t i o n  to p o w e r s  c o n f e r r e d  by (b) of this section, a

4 f i rst c l ass b o r o u g h  may, o n  a n  a r e a w i d e  basis, e x e r c i s e  a p o w e r  not

5 o t h e r w i s e  p r o h i b i t e d  b y  l aw if the p o w e r  has b e e n  a c q u i r e d  in accor-

6 d a n c e  w i t h  A S  29.35.300.

7 Sec. 29 . 3 5 . 2 1 0 .  S E C O N D  C L A S S  B O R O U G H  POWERS. (a) A  s e c o n d

8 class b o r o u g h  m a y  by o r d i n a n c e  e x e r c i s e  the f o l l o w i n g  p o w e r s  on  a

9 n o n a r e a w i d e  basis:

10 (1) p r o v i d e  t r a n s p o r t a t i o n  systems;

11 (2) r e g u l a t e  the o f f e r i n g  f or sale, e x p o s u r e  for sale,

12 sale, u s e  or e x p l o s i o n  of fireworks;

13 (3) license, impound, a nd d i s p o s e  of animals;

14 (4) p r o v i d e  g a r b a g e ,  s o l i d  wast e ,  a n d  s e p t i c  w a s t e  col-

15 l e c t i o n  a n d  disposal;

16 (5) p r o v i d e  a i r  p o l l u t i o n  c o n t r o l  in a c c o r d a n c e  w i t h

17 A S  4 6 . 0 3 . 1 4 0  - 4 6 . 0 3 . 2 3 0 ;

18 (6) p r o v i d e  w a t e r  p o l l u t i o n  control;

19 (7) p a r t i c i p a t e  in f e d e r a l  or  s t a t e  l oan p r o g r a m s  for

20 h o u s i n g  r e h a b i l i t a t i o n  a n d  i m p r o v e m e n t  f or e n e r g y  c o n s e r v a t i o n ;

21 (8) p r o v i d e  f or e c o n o m i c  d e v e l o p m e n t ;

22 (9) p r o v i d e  f o r  the a c q u i s i t i o n  a nd c o n s t r u c t i o n  of local

23 s e r v i c e  r o a d s  an d  t r ails u n d e r  A S  1 9 . 3 0 . 1 1 1  - 1 9 . 3 0.251;

24 (10) e s t a b l i s h  a n  e m e r g e n c y  s e r v i c e s  c o m m u n i c a t i o n s  c e n t e r

25 u n d e r  A S  29 . 3 5 . 1 3 0 ;

26 (11) s u bject to AS  2 8 . 0 1 . 0 1 0 ,  r e g u l a t e  the l i c e n s i n g  and

27 o p e r a t i o n  of m o t o r  v e h i c l e s  a nd operators.

28 (b) A  s e c o n d  class b o r o u g h  m a y  by o r d i n a n c e  e x e r c i s e  the follow-

29 ing p o w e r s  on  a n  a r e a w i d e  basis:
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1 (1) p r o v i d e  t r a n s p o r t a t i o n  systems;

2 (2) license, impound, a n d  d i s p o s e  of animals;

3 (3) p r o v i d e  a i r  p o l l u t i o n  c o n t r o l  i n  a c c o r d a n c e  w i t h

4 AS  4 6 . 0 3 . 1 4 0  - 4 6 . 0 3 . 2 3 0 ;

5 (4) p r o v i d e  w a t e r  p o l l u t i o n  control;

6 (5) l i c e n s e  d a y  car e  fa c i l i t i e s .
I

7 (c) I n  a d d i t i o n  to p o w e r s  c o n f e r r e d  by (a) of thi s  section, a

8 s e c o n d  class b o r o u g h  may, o n  a n o n a r e a w i d e  basis, e x e r c i s e  a p o w e r  not

9 o t h e r w i s e  p r o h i b i t e d  by  l aw if the e x e r c i s e  of t he p o w e r  h as b e e n

10 a p p r o v e d  at an  e l e c t i o n  by  a m a j o r i t y  of v o t e r s  l i v i n g  i n  the b o r o u g h

11 but o u t s i d e  all c i t i e s  i n  the borough.

12 (d) I n  a d d i t i o n  to p o w e r s  c o n f e r r e d  by  (b) of this section, a

13 s e c o n d  class b o r o u g h  may, on  an  a r e a w i d e  basis, e x e r c i s e  a p o w e r  not

14 o t h e r w i s e  p r o h i b i t e d  by l aw if the p o w e r  has b e e n  a c q u i r e d  in  accor-

15 d a n c e  w i t h  A S  29. 3 5 . 3 0 0 .

16 Sec. 2 9 . 3 5 . 2 2 0 .  T H I R D  C L A S S  B O R O U G H  POWERS. (a) A  t h i r d  class

17 b o r o u g h  m a y  b o r r o w  m o n e y  a n d  i s s u e  n e g o t i a b l e  o r  n o n n e g o t i a b l e  b o nds

18 or  o t h e r  e v i d e n c e s  of i n d e b t e d n e s s  as p r o v i d e d  by A S  29.47.

19 (b) A r e a w i d e  e x e r c i s e  of a p o w e r  by a t h i r d  class b o r o u g h  o t h e r

20 t han e d u c a t i o n  a n d  tax a s s e s s m e n t  a n d  c o l l e c t i o n  is not aut h o r i z e d .

21 (c) A  t h i r d  class b o r o u g h  m a y  a c q u i r e  the p o w e r  to p r o v i d e  for

22 pl a n n i n g ,  p l a t t i n g ,  a n d  lan d  u se r e g u l a t i o n  as p r o v i d e d  in A S  2 9 .40

23 f or first a n d  s e c o n d  class b o r o u g h s ,  e x c e p t  the p o w e r  m a y  only be

24 e x e r c i s e d  w i t h i n  a s e r v i c e  area.

25 (d) A  t h i r d  class b o r o u g h  m a y  a c q u i r e  a ny p o w e r  no t  o t h e r w i s e

26 p r o h i b i t e d  by  law, e x c e p t  the p o w e r  m a y  o n l y  be e x e r c i s e d  w i t h i n  a

27 s e r v i c e  area.

28 A R T I C L E  4. C I T Y  POWERS.

29 Sec. 29 . 3 5 . 2 5 0 .  C I T I E S  I N S I D E  B O R O U G H S .  (a) A  c i t y  i n s i d e  a

I
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1 b o r o u g h  m a y  e x e r c i s e  a ny p o w e r  n ot o t h e r w i s e  p r o h i b i t e d  by law.

2 (b) O n  a d o p t i o n  of a b o r o u g h  o r d i n a n c e  to p r o v i d e  for a r e awide

3 e x e r c i s e  of a p o wer, no  c i t y  m a y  e x e r c i s e  the p o w e r  u n l e s s  the b o r o u g h

4 o r d i n a n c e  p r o v i d e s  o t h e r w i s e  or  the b o r o u g h  by  o r d i n a n c e  ceases to

5 e x e r c i s e  the power.

6 (c) A  h o m e  r ule c ity in a t h i r d  c l ass b o r o u g h  shall p r o v i d e  for

7 p l a n n i n g ,  pl a t t i n g ,  a n d  l and u s e  r e g u l a t i o n  as p r o v i d e d  by AS  29.35.-

8 180(b) for hom e  r ule bo r o u g h s .  A  f i rst class city in a t h ird class

9 b o r o u g h  shall p r o v i d e  f or p l a n n i n g ,  p l a t t i n g ,  and land u se r e g u l a t i o n

10 as p r o v i d e d  by AS  2 9 . 3 5 . 1 8 0 ( a )  f or first a n d  s e c o n d  class b o r o u g h s .  A

11 s e c o n d  class cit y  in a t h i r d  c l ass b o r o u g h  m a y  p r o v i d e  for p l a n ning,

12 p l a t t i n g ,  a nd l a n d  u se r e g u l a t i o n  as p r o v i d e d  by A S  2 9 . 3 5 . 1 8 0 ( a )  for

13 first a n d  s e c o n d  class b o r o ughs.

14 (d) Thi s  s e c t i o n  a p p l i e s  to h o m e  r ule a nd g e n e r a l  law cities.

15 Sec. 29 . 3 5 . 2 6 0 .  C I T I E S  O U T S I D E  B O R O U G H S .  (a) A  city o u t s i d e  a

16 b o r o u g h  m a y  e x e r c i s e  a p o w e r  n ot o t h e r w i s e  p r o h i b i t e d  by law. A

17 p r o v i s i o n  that is i n c o r p o r a t e d  b y  r e f e r e n c e  to laws g o v e r n i n g  b o r o u g h s

18 a p p l i e s  to home rule citi e s  o u t s i d e  b o r o u g h s  o nly if the p r o v i s i o n  is

19 m a d e  a p p l i c a b l e  to h o m e  r u l e  boroughs.

20 (b) A  home rule or f i rst c l ass city o u t s i d e  a b o r o u g h  is a city

21 scho o l  d i s t r i c t  and shall e s t a b l i s h ,  o p e rate, and m a i n t a i n  a s y s t e m  of

22 p u b l i c  schools! as p r o v i d e d  by AS  2 9 . 3 5 . 1 6 0  for b o r o u g h s .  A  s e c o n d

23 class cit y  o u t s i d e  a b o r o u g h  is not a s c h o o l  d i s t r i c t  and m a y  not

24 e s t a b l i s h  a s y s t e m  of p u b l i c  schools.

25 (c) A  h ome r ule c i t y  o u t s i d e  a b o r o u g h  shall p r o v i d e  for plan-

26 ning, p l a t t i n g ,  an d  land u s e  r e g u l a t i o n  as p r o v i d e d  by  AS  2 9 . 3 5 . 1 8 0 ( b )

27 for h o m e  r u l e  b o r o u g h s .  A  first class city o u t s i d e  a b o r o u g h  shall,

28 and a s e c o n d  c l ass c ity o u t s i d e  a b o r o u g h  may, p r o v i d e  for p l a nning,

29 p l a t ting, and l and u s e  r e g u l a t i o n  as p r o v i d e d  by  AS  2 9 . 3 5 . 1 8 0 ( a )  for
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1 first a nd s e c o n d  class b o r o ughs.

2 (d) T h i s  s e c t i o n  a p p l i e s  to h o m e  r u l e  and g e n e r a l  l a w  cities.

3 A R T I C L E  5. A C Q U I S I T I O N  O F  A D D I T I O N A L  POWERS.

4 Sec. 29. 3 5 . 3 0 0 .  A D D I T I O N A L  POWERS. (a) A  first c l ass b o r o u g h

5 a c q u i r e s  an  a d d i t i o n a l  a r e a w i d e  p o w e r  by  t r a n s f e r  of the p o w e r  by  a

6 city o r  by h o l d i n g  a n  a r e a w i d e  e l e c t i o n  o n  the question.

7 (b) A  s e c o n d  class b o r o u g h  a c q u i r e s  a n  a d d i t i o n a l  p o w e r  by

8 t r a n s f e r  of the p o w e r  by a c ity or  by h o l d i n g  an e l e c t i o n  o n  the ques-

9 tion. F or a c q u i s i t i o n  of an a r e a w i d e  power, the e l e c t i o n  s h a l l  be

10 h eld areawide. F o r  a c q u i s i t i o n  of a n o n a r e a w i d e  power, the e l e c t i o n

11 shall be h e l d  n o n a r e a w i d e .

12 (c) A  t h i r d  class b o r o u g h  a c q u i r e s  an  a d d i t i o n a l  p o w e r  to exer-

13 cise in a s e r v i c e  a r e a  by  f o r m i n g  a s e r v i c e  a r e a  in a c c o r d a n c e  w i t h

14 AS 2 9 . 3 5 . 4 9 0 ( b )  or (c).

15 Sec. 2 9 . 3 5 . 3 1 0 .  T R A N S F E R  B Y  CITY. (a) A  city in  a f i rst or

16 s e c o n d  class b o r o u g h  m a y  t r a n s f e r  to the b o r o u g h  in w h i c h  it is lo-

17 c a t e d  a ny of its p o w e r s  o r  f u n c tions, s u b j e c t  to the a p p r o v a l  of  the

18 assembly.

19 (b) A  first or s e c o n d  c l a s s  b o r o u g h  shall e x e r c i s e  all p o w e r s

20 t r a n s f e r r e d  to it by a city.

21 Sec. 29 . 3 5 . 3 2 0 .  I N I T I A T I O N  O F  A C Q U I S I T I O N  OF  POWER. (a) An

22 e l e c t i o n  on  the q u e s t i o n  of a d d i n g  an a r e a w i d e  p o w e r  in  a first class

23 b o r o u g h  or of a d d i n g  an  a r e a w i d e  or n o n a r e a w i d e  p o w e r  in a s e c o n d

24 class b o r o u g h  m a y  be i n i t i a t e d  in two ways:

25 (1) a n u m b e r  of v o t e r s  e q u a l  to 15 p e r c e n t  of the n u m b e r  of

26 votes cast at the p r e c e d i n g  r e g u l a r  e l e c t i o n  in the area, e i t h e r  area-

27 w i d e  or  n o n a r e a w i d e ,  In w h i c h  the e l e c t i o n  is to be h e l d  m a y  f ile a

28 p e t i t i o n  w i t h  t he b o r o u g h  clerk; or

29 (2) the a s s e m b l y  m a y  p r o p o s e  the a c q u i s i t i o n  of the power.
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1 (b) A n  e l e c t i o n  on  the q u e s t i o n  of a d d i n g  a p o w e r  in a t h i r d

2 c l ass b o r o u g h  for e x e r c i s e  in a s e r v i c e  a rea m a y  be i n i t i a t e d  in two

3 w a y s :

4 (1) a n u m b e r  of v o t e r s  e q u a l  to 15 p e r c e n t  of the n u m b e r  of

5 v o t e s  cast at the p r e c e d i n g  r e g u l a r  e l e c t i o n  in  a p r o p o s e d  s e r v i c e

6 a r e a  in w h i c h  the p o w e r  is soug h t  to be e x e r c i s e d  m a y  file a p e t i t i o n

7 w i t h  the as s e m b l y ;  or

8 (2) the a s s e m b l y  m a y  p r o p o s e  the a c q u i s i t i o n  of the power.

9 (c) T he b o r o u g h  c l e r k  s h all c e r t i f y  w h e t h e r  a p e t i t i o n  f i led

10 u n d e r  (a) or  (b) of this s e c t i o n  c o n t a i n s  the r e q u i r e d  n u m b e r  of

11 signatures.

12 (d) W i t h i n  30 days a f t e r  a p e t i t i o n  is c e r t i f i e d  as c o n t a i n i n g

13 the r e q u i r e d  n u m b e r  of s i g n a t u r e s  o r  the a s s e m b l y  p r o p o s e s  the acqui-

14 s i t i o n  of a power, at least o ne p u b l i c  h e a r i n g  s h all be h e l d  in the

15 b o r o u g h  on the q u e s tion. T h e  a s s e m b l y  s h all t hen e v a l u a t e  the a b i l i t y

16 of the b o r o u g h  to e x e r c i s e  the p o w e r  an d  m a k e  its f i n d i n g s  public.

17 W i t h i n  60 day s  a f t e r  its f i n d i n g s  h a v e  b e e n  m a d e  public, the a s s e m b l y

15 shall o r d e r  an  e l e c t i o n  on  the question.

19 Sec. 29.35.330. EL E C T I O N .  (a) If m o r e  t h a n  on e  p o w e r  is pro-

20 p o s e d  for a c q u i s i t i o n  u n d e r  AS  29 . 3 5 . 3 2 0 ,  e a c h  shall a p p e a r  s e p a r a t e l y

21 on the ballot.

22 (b) If a p o w e r  is p r o p o s e d  f or e x e r c i s e  by a t h i r d  class b o r o u g h

23 in a s e r v i c e  area, onl y  v o t e r s  r e s i d i n g  in the p r o p o s e d  s e r v i c e  a r e a

24 m a y  vote.

25 (c) A  v o t e  o n  the q u e s t i o n  of  a d d i n g  an  a r e a w i d e  p o w e r  in a

26 first or s e c o n d  class b o r o u g h  s h all b e  t a b u l a t e d  in two s e p a r a t e

27 c l a s s i f i c a t i o n s .  One shall c o nsist of all v o t e s  cast in all cities

28 l o c a t e d  in the borough. Th e  o t h e r  s h a l l  c o n s i s t  of all v o t e s  cast in

29 the b o r o u g h  a r e a  o u t s i d e  all cities. If  the m a j o r i t y  of t he v o t e s
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1 cast in e a c h  c l a s s i f i c a t i o n  is favorable, the b o r o u g h  s h a l l  a s s u m e  the

2 a d d e d  p o w e r  w i t h i n  30 d ays a f t e r  c e r t i f i c a t i o n  of the e l e c t i o n  re-

3 suits.

4 (d) If a m a j o r i t y  of  the v o t e s  cast o n  the q u e s t i o n  of a d d i n g  a

5 n o n a r e a w i d e  p o w e r  in a s e c o n d  c l ass b o r o u g h  or  a p o w e r  to be e x e r c i s e d

6 in  a s e r v i c e  a r e a  in a t h i r d  c l ass b o r o u g h  is f a v o rable, the b o r o u g h
j

7 s h all a s s u m e  the a d d e d  p o w e r  w i t h i n  30 day s  a f t e r  c e r t i f i c a t i o n  of  the

3 e l e c t i o n  results.

9 (e) T he b o r o u g h  m a y o r  s h all c e r t i f y  the e l e c t i o n  r e s u l t s  to the

10 d e p a r t m e n t .

11 Sec. 29.35.340. E F F E C T  OF A C Q U I R I N G  A N  A R E A W I D E  POWER. (a) On

12 a c q u i s i t i o n  of an  a r e a w i d e  p o w e r  the first or s e c o n d  class b o r o u g h

13 s u c c e e d s  to all of the rights, powers, a nd d u t i e s  of any c ity or

14 s e r v i c e  area w i t h  r e s p e c t  to that power. T he b o r o u g h  s u c c e e d s  to

15 claims, fra n c h i s e s ,  an d  o t h e r  c o n t r a c t u a l  o b l i g a t i o n s ,  l i a b i l i t y  for

16 b o n d e d  a nd all o t h e r  i n d e b t e d n e s s ,  and to all of th e  right, title, and

17 i n t e r e s t  in the real and p e r s o n a l  p r o p e r t y  h e l d  b y  a city o r  s e r v i c e

18 a r e a  f o r  the e x e r c i s e  of the power.

19 (b) The a s s e m b l y  m a y  levy and collect s p e c i a l  charges, taxes, or

20 a s s e s s m e n t s  i n c l u d i n g  i n t e r e s t  f or the p u r p o s e  of  a m o r t i z i n g  b o n d e d

21 i n d e b t e d n e s s  p r e v i o u s l y  i n c u r r e d  by a city or  s e r v i c e  a r e a  for exer-

22 c i s i n g  a n  a r e a w i d e  p o w e r  a c q u i r e d  by the b o r o u g h .  W h e n  a cit y  or

v
23 s e r v i c e  are? h a d  p r e v i o u s l y  i n c u r r e d  b o n d e d  i n d e b t e d n e s s ,  all p r o p e r t y

24 that w a s  in tl e cit y  o r  s e r v i c e  a r e a  at the t ime the b o nds w e r e  i s s u e d

25 r e m a i n s  s u bject to t a x a t i o n  to p a y  the p r i n c i p a l  of and i n t e r e s t  on

26 the bonds.

27 (c) On  a c q u i s i t i o n  of an a d d i t i o n a l  a r e a w i d e  p o w e r  the first or

28 s e c o n d  c l ass b o r o u g h ,  in c o n s u l t a t i o n  w i t h  the c i t y  or  s e r v i c e  a rea

29 p e r s o n n e l ,  shall a r r a n g e  f or a n  o r d e r l y  a nd e q u i t a b l e  t r a n s f e r  of
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1 r ig h t s ,  a sse ts, l i a b i l i t i e s ,  powers, d u tie s , and o th e r m atters r e la te d

2 to  a c q u is it io n  o f the areawide powers.

3 (d ) This  s e c tio n  a p p lie s  to  home r u le  and general law c i t ie s .

4 Sec. 2 9 .35.350. DEFINITION. In  AS 29.35.200 - 2 9 .35.350,

5 "power" means the p ro v is io n  o f a p u b lic  f a c i l i t y  or s e rv ic e , or the

6 e xe rc ise  o f a re g u la to ry  power.

7 ARTICLE 6. CONSTRUCTION OF POWERS.

8 Sec. 29.35.400. GENERAL CONSTRUCTION. A l ib e r a l  c o n s tru c tio n

9 s h a ll  be given to  a l l  powers and fu n c tio n s  o f a m u n ic ip a lity  conferred

10 in  t h is  t i t l e .

11 Sec. 29.35.410. EXTENT OF POWERS. Unless otherw ise lim ite d  by

12 law, a m u n ic ip a lity  has and may e xe rc ise  a l l  powers and fu n c tio n s

13 n e c e s s a rily  or f a i r l y  im p lie d  in  or in c id e n t to  the purpose o f  a l l

14 powers and fu n c tio n s  conferred in  th is  t i t l e .

15 Sec. 29.35.420. ENUMERATION OF POWERS. S p e c ific  examples i n  an

16 enumerated power or fu n c tio n  conferred upon a m u n ic ip a lity  in  th is

17 t i t l e  is  i l lu s t r a t i v e  o f the o b je c t and not a l im it a t io n  on or e x c lu -

18 s io n  from the exerc ise  o f the power or fu n c tio n .

19 ARTICLE 7. SERVICE AREAS.

20 Sec. 29.35.450. SERVICE AREAS. (a ) A se rv ic e  area to  provide

21 s p e c ia l services in  a borough may be e s ta b lis h e d , operated, a lte r e d ,

22 or abolished by ordinance. S p e cia l services in c lu d e  se rv ic e s  not

23 provided on an areawide or nonareawide basis  in  the borough, or a

24 h ig h e r or d if fe r e n t  le v e l o f se rv ic e  than th a t provided on an areawide

25 or nonareawide b a s is . The borough may in c lu d e  a c it y  in  a se rv ic e

26 area i f

27 (1 ) the c it y  agrees by ordinance; or

28 (2 ) approval is  granted by a m a jo r ity  o f v o te rs  re s id in g  in

29 the c i t y ,  and by a m a jo r ity  o f  v o te rs  re s id in g  in s id e  the boundaries

-89- SCS CSHB 72(Jud)



1

2

3

4

5

6

7

8

9

10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

26

27

28

29

(b) A  n e w  s e r v i c e  a r e a  m a y  n ot be e s t a b l i s h e d  if, c o n s i s t e n t

w i t h  the p u r p o s e s  of art. X of the s t a t e  c o n s t i t u t i o n ,  the n e w  s e r v i c e

c a n  be p r o v i d e d  by  an e x i s t i n g  s e r v i c e  area, b y  a n n e x a t i o n  to a city,

or bv i n c o r p o r a t i o n  as a city.

Sec. 29 . 3 5 . 4 6 0 .  S E R V I C E  A R E A  B O A R D S .  T he a s s e m b l y  m a y  p r o v i d e

for an  a p p o i n t e d  or e l e c t e d  b o a r d  to s u p e r v i s e  th e  f u r n i s h i n g  of 

s p e c i a l  s e r v i c e s  in  a s e r v i c e  area.

Sec. 2 9 . 3 5.470. FI N A N C I N G .  T h e  a s s e m b l y  m a y  lev y  or  a u t h o r i z e  

the l e v y i n g  of taxes, c h a rges, or  a s s e s s m e n t s  in a s e r v i c e  a r e a  to

f i n a n c e  the s p e c i a l  se r v i c e s .  If t he a s s e m b l y  a u t h o r i z e s  the l e v y i n g

of taxes, charges, or  a s s e s s m e n t s ,  the r a t e  of t a x a t i o n  a nd the i s s u­

anc e  of b o nds a re s u b j e c t  to a s s e m b l y  ap p r o v a l .

Sec. 2 9 . 3 5 . 4 8 0 .  S E R V I C E  A R E A S  IN F I R S T  C L A S S  B O R O U G H S .  I n  a

f irst c l ass b o r o u g h ,  the a s s e m b l y  m a y  e x e r c i s e  i n  a s e r v i c e  a r e a  any 

p o w e r  g r a n t e d  a first class c i t y  by  law. T h e  a s s e m b l y  m a y  e x e r c i s e  in

a s e r v i c e  a r e a  a n y  n o n a r e a w i d e  p o w e r  that m a y  be  e x e r c i s e d  by a first

c l ass borough.

Sec. 29 . 3 5 . 4 9 0 .  S E R V I C E  A R E A S  I N  S E C O N D  A N D  T H I R D  C L A S S  B O R­

OUGHS. (a) A  s e c o n d  class b o r o u g h  m a y  e x e r c i s e  in a s e r v i c e  a r e a  any

p o w e r  g r a n t e d  a first class cit y  by  l aw or  a n o n a r e a w i d e  p o w e r  that

m a y  be e x e r c i s e d  by a first class b o r o u g h  if

(1) the e x e r c i s e  of the p o w e r  is a p p r o v e d  by  a m a j o r i t y  of 

the v o t e r s  r e s i d i n g  in  the s e r v i c e  area; or

(2) all o w n e r s  of real p r o p e r t y  in the s e r v i c e  a r e a  c o n sent 

in w r i t i n g  to the e x e r c i s e  of the p o w e r  if no v o t e r s  r e s i d e  in  the 

s e r v i c e  area.

(b) If the e x e r c i s e  of  the p o w e r  is a p p r o v e d  by  a m a j o r i t y  of
I

the v o t e r s  r e s i d i n g  i n  the s e r v i c e  area, a t h i r d  c l ass b o r o u g h  m ay 
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1 e x e r c i s e  i n  a s e r v i c e  a r e a  a n y  p o w e r  n o t  o t h e r w i s e  p r o h i b i t e d  b y  law.

2 (c) A  s e c o n d  o r  t h i r d  c l a s s  b o r o u g h  m a y  e s t a b l i s h  a  s e r v i c e  a r e a

3 t h a t  i n c l u d e s  o n l y  v a c a n t ,  u n a p p r o p r i a t e d ,  a n d  u n r e s e r v e d  l a n d  o w n e d

4 b y  t h e  b o r o u g h .  A  s e c o n d  o r  t h i r d  c l a s s  b o r o u g h  m a y  e s t a b l i s h  a

5 s e r v i c e  a r e a ,  w i t h  t h e  c o n c u r r e n c e  o f  t h e  c o m m i s s i o n e r  o f  n a t u r a l

6 r e s o u r c e s ,  t h a t  i n c l u d e s  o n l y  v a c a n t ,  u n a p p r o p r i a t e d ,  a n d  u n r e s e r v e d

7 l a n d  o w n e d  b y  t h e  s t a t e  a n d  c l a s s i f i e d  f o r  d i s p o s a l  to i n d i v i d u a l s .

8 B y  o r d i n a n c e  a s e c o n d  o r  t h i r d  c l a s s  b o r o u g h  m a y  p r o v i d e  t h e  s e r v i c e s
i

9 i n  a s e r v i c e  a r e a  e s t a b l i s h e d  u n d e r  t h i s  s u b s e c t i o n  n e c e s s a r y  to

10 d e v e l o p  s t a t e  o r  m u n i c i p a l  l a n d  as r e q u i r e d  b y  t h e  p l a n n i n g ,  p l a t t i n g ,
r

11 a n d  l a n d  u s e  r e g u l a t i o n s  of Lite b o r o u g h .

12 *  Sec. 11. A S  29 is a m e n d e d  b y  a d d i n g  a n e w  c h a p t e r  t o  r e a d :

13 C H A P T E R  40. P L A N N I N G ,  P L A T T I N G ,  A N D  L A N D  U S E  R E G U L A T I O N .

14 S e c .  2 9 . 4 0 . 0 1 0 .  P L A N N I N G ,  P L A T T I N G ,  A N D  L A N D  U S E  R E G U L A T I O N .

15 (a) A  f i r s t  o r  s e c o n d  c l a s s  b o r o u g h  s h a l l  p r o v i d e  f o r  p l a n n i n g ,

16 p l a t t i n g ,  a n d  l a n d  u s e  r e g u l a t i o n  o n  a n  a r e a w i d e  b a s i s .

17 (b) I f  a c i t y  i n  a b o r o u g h  c o n s e n t s  by o r d i n a n c e ,  t h e  a s s e m b l y

18 m a y  b y  o r d i n a n c e  d e l e g a t e  a n y  o f  i t s  p o w e r s  a n d  d u t i e s  u n d e r  t h i s

19 c h a p t e r  to t h e  cit y .  T h e  a s s e m b l y  m a y  b y  o r d i n a n c e ,  w i t h o u t  f i r s t

20 o b t a i n i n g  t h e  c o n s e n t  o f  t h e  c i t y ,  r e v o k e  a n y  p o w e r  o r  d u t y  d e l e g a t e d

21 u n d e r  t h i s  s e c t i o n .

22 S ec. 2 9 . 4 0 . 0 2 0 .  P L A N N I N G  C O M M I S S I O N .  (a) E a c h  f i r s t  a n d  s e c o n d

23 c l a s s  b o r o u g h  s h a l l  e s t a b l i s h  a p l a n n i n g  c o m m i s s i o n  c o n s i s t i n g  o f  f i v e

2 4  r e s i d e n t s  u n l e s s  a  g r e a t e r  n u m b e r  is r e q u i r e d  b y  o r d i n a n c e .  C o m m i s -

2 5  s i o n  m e m b e r s h i p  s h a l l  b e  a p p o r t i o n e d  so t h a t  t h e  n u m b e r  o f  m e m b e r s

26 f r o m  h o m e  r u l e  a n d  f i r s t  c l a s s  c i t i e s  r e f l e c t s  t h e  p r o p o r t i o n  o f

27 b o r o u g h  p o p u l a t i o n  r e s i d i n g  i n  h o m e  r u l e  a n d  f i r s t  c l a s s  c i t i e s  I d -

28 c a t e d  i n  t h e  b o r o u g h .  A  m e m b e r  s h a l l  b e  a p p o i n t e d  b y  t h e  b o r o u g h

29 m a y o r  f o r  a t e r m  o f  t h r e e  y e a r s  s u b j e c t  t o  c o n f i r m a t i o n  b y  t h e
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1 a s s e m b l y ,  e x c e p t  t h a t  a  m e m b e r  f r o m  a h o m e  r u l e  o r  f i r s t  c l a s s  c i t y

2 s h a l l  b e  s e l e c t e d  f r o m  a l i s t  o f  r e c o m m e n d a t i o n s  s u b m i t t e d  b y  t h e

3 c o u n c i l .  M e m b e r s  f i r s t  a p p o i n t e d  s h a l l  d r a w  l o t s  f o r  o n e ,  two, a n d

4 t h r e e  y e a r  t e r m s .  A p p o i n t m e n t s  to f i l l  v a c a n c i e s  a r e  f o r  t h e

5 u n e x p i r e d  ter m .  T h e  c o m p e n s a t i o n  a n d  e x p e n s e s  o f  t h e  p l a n n i n g

6 c o m m i s s i o n  a n d  i t s  s t a f f  a r e  p a i d  as d i r e c t e d  b y  t h e  a s s e m b l y .

7 (b) I n  a d d i t i o n  t o  t h e  d u t i e s  p r e s c r i b e d  b y  o r d i n a n c e ,  t h e  p l a n -

8 n i n g  c o m m i s s i o n  s h a l l

9 (1) p r e p a r e  a n d  s u b m i t  to t h e  a s s e m b l y  a  p r o p o s e d  c o m p r e -

10 h e n s i v e  p l a n  i n  a c c o r d a n c e  w i t h  A S  2 9 . 4 0 . 0 3 0  f o r  t h e  s y s t e m a t i c  a n d

11 o r g a n i z e d  d e v e l o p m e n t  o f  t h e  b o r o u g h ;

12 (2) r e v i e w ,  r e c o m m e n d ,  a n d  a d m i n i s t e r  m e a s u r e s  n e c e s s a r y  to

13 i m p l e m e n t  t h e  c o m p r e h e n s i v e  p l a n ,  i n c l u d i n g  m e a s u r e s  p r o v i d e d  u n d e r

14 A S  2 9 . 4 0 . 0 4 0 .

15 Sec. 2 9 . 4 0 . 0 3 0 .  C O M P R E H E N S I V E  P L A N .  (a) T h e  c o m p r e h e n s i v e  p l a n

16 is a c o m p i l a t i o n  o f  p o l i c y  s t a t e m e n t s ,  g o a l s ,  s t a n d a r d s ,  a n d  m a p s  f o r

17 g u i d i n g  t h e  p h y s i c a l ,  s o c i a l ,  a n d  e c o n o m i c  d e v e l o p m e n t ,  b o t h  p r i v a t e

18 a n d  p u b l i c ,  o f  t h e  f i r s t  o r  s e c o n d  c l a s s  b o r o u g h ,  a n d  m a y  i n c l u d e ,  b u t

19 is n o t  l i m i t e d  to, t h e  f o l l o w i n g :

20 (1) s t a t e m e n t s  o f  p o l i c i e s ,  g o a l s ,  a n d  s t a n d a r d s ;

21 (2) a l a n d  u s e  p l a n ;

22 (3) a  c o m m u n i t y  f a c i l i t i e s  p l a n ;

23 (4) a t r a n s p o r t a t i o n  p l a n ;  a n d

24 (5) r e c o m m e n d a t i o n s  f o r  i m p l e m e n t a t i o n  o f  t h e  c o m p r e h e n s i v e

25 p l a n .

26 (b) W i t h  t h e  r e c o m m e n d a t i o n s  o f  t h e  p l a n n i n g  c o m m i s s i o n ,  t h e

27 a s s e m b l y  s h a l l  a d o p t  b y  o r d i n a n c e  a  c o m p r e h e n s i v e  p l a n .  T h e  a s s e m b l y

28 s h a l l ,  a f t e r  r e c e i v i n g  t h e  r e c o m m e n d a t i o n s  o f  t h e  p l a n n i n g  c o m m i s s i o n ,

29 p e r i o d i c a l l y  u n d e r t a k e  a n  o v e r a l l  r e v i e w  o f  t h e  c o m p r e h e n s i v e  p l a n  a n d
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1 u p d a t e  t h e  p l a n  as  n e c e s s a r y .

2 S e c .  2 9 . 4 0 . 0 4 0 .  L A N D  U S E  R E G U L A T I O N .  (a) I n  a c c o r d a n c e  w i t h  a

3 c o m p r e h e n s i v e  p l a n  a d o p t e d  u n d e r  A S  2 9 . 4 0 . 0 3 0  a n u  i n  o r d e r  to i m p l e -

4  m e n t  t h e  p l a n ,  t h e  a s s e m b l y  b y  o r d i n a n c e  s h a l l  a d o p t  o r  a m e n d  p r o v i -

5 s i o n s  g o v e r n i n g  t h e  u s e  a n d  o c c u p a n c y  o f  l a n d  t h a t  m a y  i n c l u d e ,  b u t

6 a r e  n o t  l i m i t e d  to,

7 (1) z o n i n g  r e g u l a t i o n s  r e s t r i c t i n g  t h e  u s e  o f  l a n d  a n d

8 i m p r o v e m e n t s  b y  g e o g r a p h i c  d i s t r i c t s ;

9 (2) l a n d  u s e  p e r m i t  r e q u i r e m e n t s  d e s i g n e d  to e n c o u r a g e  o r

10 d i s c o u r a g e  s p e c i f i e d  u s e s  a n d  c o n s t r u c t i o n  of s p e c i f i e d  s t r u c t u r e s ,  o r

11 to m i n i m i z e  u n f a v o r a b l e  e f f e c t s  o f  u s e s  a n d  t h e  c o n s t r u c t i o n  o f  s t r u c -

12 t u r e s ;

13 (3) m e a s u r e s  to f u r t h e r  t h e  g o a l s  a n d  o b j e c t i v e s  o f  the

14 c o m p r e h e n s i v e  p l a n .

15 (b) A  v a r i a n c e  f r o m  a l a n d  u s e  r e g u l a t i o n  a d o p t e d  u n d e r  t h i s

16 s e c t i o n  m a y  n o t  be g r a n t e d  if

17 (1) s p e c i a l  c o n d i t i o n s  t h a t  r e q u i r e  t h e  v a r i a n c e  a r e  c a u s e d

18 b y  t h e  p e r s o n  s e e k i n g  t h e  v a r i a n c e ;

19 (2) t h e  v a r i a n c e  w i l l  p e r m i t  a l a n d  u s e  i n  a d i s t r i c t  i n

20  w h i c h  t h a t  u s e  is p r o h i b i t e d ;  o r

2 1  (3) t h e  v a r i a n c e  is s o u g h t  s o l e l y  t o  r e l i e v e  p e c u n i a r y

22 h a r d s h i p  o r  i n c o n v e n i e n c e .

23 Sec .  2 9 . 4 0 . 0 5 0 .  A P P E A L S  F R O M  A D M I N I S T R A T I V E  D E C I S I O N S .  (a) B y

24 o r d i n a n c e  t h e  a s s e m b l y  s h a l l  p r o v i d e  f o r  a n  a p p e a l  f r o m  a n  a d m i n i s t r a -

25 t i v e  d e c i s i o n  o f  a  m u n i c i p a l  e m p l o y e e ,  b o a r d ,  o r  c o m m i s s i o n  m a d e  i n

26 t h e  e n f o r c e m e n t ,  a d m i n i s t r a t i o n ,  o r  a p p l i c a t i o n  o f  a  l a n d  u s e  r e g u l a -

27 t i o n  a d o p t e d  u n d e r  t h i s  c h a p t e r .  T h e  a s s e m b l y  m a y  p r o v i d e  f o r  a n

28 a p p e a l  to a c o u r t ,  h e a r i n g  o f f i c e r ,  b o a r d  o f  a d j u s t m e n t ,  o r  o t h e r

2 9  b o d y .  T h e  a s s e m b l y  s h a l l  p r o v i d e  f o r  a n  a p p e a l  f r o m  a d e c i s i o n  o n  a
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a

1 r e q u e s t  f o r  a  v a r i a n c e  f r o m  t h e  t e r m s  o f  a l a n d  u s e  r e g u l a t i o n  w h e n

2 l i t e r a l  e n f o r c e m e n t  w o u l d  d e p r i v e  a p r o p e r t y  o w n e r  o f  r i g h t s  c o m m o n l y

3 e n j o y e d  b y  o t h e r  p r o p e r t i e s  i n  t h e  d i s t r i c t .

4 (b) B y  o r d i n a n c e  t h e  a s s e m b l y  m a y  p r o v i d e  f o r  a p p o i n t m e n t  o f  a

5 h e a r i n g  o f f i c e r ,  o r  f o r  t h e  c o m p o s i t i o n ,  a p p o i n t m e n t ,  a n d  t e r m s  o f

6 o f f i c e  o f  a  b o a r d  o f  a d j u s t m e n t  o r  o t h e r  b o d y  e s t a b l i s h e d  t o  h e a r

7 a p p e a l s  f r o m  a d m i n i s t r a t i v e  a c t i o n s .  T h e  a s s e m b l y  m a y  d e f i n e  p r o p e r

8 p a r t i e s  a n d  p r e s c r i b e  e v i d e n t i a r y  r u l e s ,  s t a n d a r d s  o f  r e v i e w ,  a n d

9 r e m e d i e s  a v a i l a b l e  to t h e  h e a r i n g  o f f i c e r ,  b o a r d  o f  a d j u s t m e n t ,  o r

10 o t h e r  b o d y .

11 S ec.  2 5 . 4 0 . 0 6 0 .  J U D I C I A L  R E V I E W .  (a) T h e  a s s e m b l y  s h a l l  p r o -

12 v i d e  b y  o r d i n a n c e  f o r  a n  a p p e a l  b y  a m u n i c i p a l  o f f i c e r  o r  p e r s o n

13 a g g r i e v e d  f r o m  a d e c i s i o n  o f  a  h e a r i n g  o f f i c e r ,  b o a r d  o f  a d j u s t m e n t ,

14 o r  o t h e r  b o d y  to t h e  s u p e r i o r  c o u r t .

15 (b) A n  a p p e a l  to t h e  s u p e r i o r  c o u r t  u n d e r  t h i s  s e c t i o n  is a n

16 a d m i n i s t r a t i v e  a p p e a l  h e a r d  s o l e l y  o n  t h e  r e c i r d  e s t a b l i s h e d  b y  t h e

17 h e a r i n g  o f f i c e r ,  b o a r d  o f  a d j u s t m e n t ,  o r  o t h e r  oo d y .

18 Sec .  2 9 . 4 0 . 0 7 0 .  P L A T T I N G  R E G U L A T I O N .  B y  o r d i n a n c e  t h e  a s s e m b l y

19 s h a l l  a d o p t  p l a t t i n g  r e q u i r e m e n t s  t h a t  m a y  i n c l u d e ,  b u t  a r e  n o t  lim-

2 0  i t e d  to, t h e  c o n t r o l  o f

2 1  (1) f o r m ,  s i z e ,  a n d  o t h e r  a s p e c t s  o f  s u b d i v i s i o n ,  d e d i c a -

2 2  t i o n s ,  a n d  v a c a t i o n s  o f  land;

23 (2) d i m e n s i o n s  a n d  d e s i g n  o f  lots;

2 4  (3) s t r e e t  w i d t h ,  a r r a n g e m e n t ,  a n d  r i g h t s - o f - w a y ,  i n c l u d i n g

25 r e q u i r e m e n t s  f o r  p u b l i c  a c c e s s  t o  l o t s  a n d  i n s t a l l a t i o n  o f  s t r e e t

26 p a v i n g ,  c u r b s ,  g u t t e r s ,  s i d e w a l k s ,  s e w e r s ,  w a t e r  l i n e s ,  d r a i n a g e  a n d

2 7  o t h e r  p u b l i c  u t i l i t y  f a c i l i t i e s  a n d  i m p r o v e m e n t s ;

28 (4) d e d i c a t i o n  o f  s t r e e t s ,  r i g h t s - o f - w a y ,  p u b l i c  u t i l i t y

29 e a s e m e n t s  a n d  a r e a s  c o n s i d e r e d  n e c e s s a r y  b y  t h e  p l a t t i n g  a u t h o r i t y  for

SCS CSH B  7 2 ( Jud) -94-



1 o t h e r  p u b l i c  u s e s .

2 Sec. 2 9 . 4 0 . 0 8 0 .  P L A T T I N G  A U T H O R I T Y .  (a) T h e  a s s e m b l y  b y  o r d i -

3 n a n c e  s h a l l  e s t a b l i s h  a p l a t t i n g  a u t h o r i t y  t o  a d m i n i s t e r  s u b d i v i s i o n

4 r e g u l a t i o n s  a n d  to p e r f o r m  o t h e r  d u t i e s  as r e q u i r e d  b y  t h e  a s s e m b l y .

5 T h e  p l a t t i n g  a u t h o r i t y  m a y  c o n s i s t  o f  m e m b e r s  o f  t h e  p l a n n i n g  c o m m i s -

6 s i o n  o r  o f  o t h e r  m u n i c i p a l  r e s i d e n t s .

7 (b) T h e  a s s e m b l y  m a y  b y  o r d i n a n c e  p r o v i d e  f o r  a n  a d m i n i s t r a t i v e

8 o f f i c i a l  to a c t  as t h e  p l a t t i n g  a u t h o r i t y  w i t h  r e g a r d  to a b b r e v i a t e d

9 p l a t s .

10 S ec. 2 9 . 4 0 . 0 9 0 .  A B B R E V I A T E D  P L A T S  A N D  W A I V E R S .  (a) N o t w i t h -

11 s t a n d i n g  o t h e r  p r o v i s i o n s  o f  t h i s  c h a p t e r ,  t h e  a s s e m b l y  s h a l l  b y

12 o r d i n a n c e  e s t a b l i s h  a n  a b b r e v i a t e d  p l a t  p r o c e d u r e  f o r  a  p l a t  t h a t  w i l l

13 (1) s u b d i v i d e  a s i n g l e  lot i n t o  n o t  m o r e  t h a n  f o u r  l o t s ;

14 (2) p r o v i d e  l e g a l  a n d  p h y s i c a l  a c c e s s  to a  p u b l i c  h i g h w a y

15 o r  s t r e e t  f o r  e a c h  l o t  c r e a t e d  b y  t h e  s u b d i v i s i o n ;

16 (3) n o t  c o n t a i n  o r  r e q u i r e  a d e d i c a t i o n  o f  a  s t r e e t ,  r i g h t -

17 o f - w a y ,  o r  o t h e r  a r e a ;

18 (4) n o t  r e q u i r e  a v a c a t i o n  o f  a p u b l i c  d e d i c a t i o n  o f  l a n d

19 o r  a v a r i a n c e  f r o m  a s u b d i v i s i o n  r e g u l a t i o n .

20 (b) T h e  p l a t t i n g  a u t h o r i t y  s h a l l  w a i v e  t h e  p r e p a r a t i o n ,  s u b m i s -

21 s i o n  f o r  a p p r o v a l ,  a n d  r e c o r d i n g  o f  a p l a t  o n  s a t i s f a c t o r y  e v i d e n c e

22 t h a t  t h e  s u b d i v i s i o n  m e e t s  t h e  r e q u i r e m e n t s  o f  (a) o f  t h i s  s e c t i o n  a n d

23 e a c h  l o t  c r e a t e d  by t h e  s u b d i v i s i o n  is f i v e  a c r e s  o r  l a r g e r .

24  Sec. 2 9 . 4 0 . 1 0 0 .  I N F O R M A T I O N  R E Q U I R E D .  A  p l a t  s h a l l  s h o w

25 (1) i n i t i a l  p o i n t  o f  s u r v e y ;

26 (2) o r i g i n a l  o r  r e e s t a b l i s h e d  c o r n e r s  a n d  t h e i r  d e s c r i p -

2 7  t i o n s ;

2 8  (3) a c t u a l  t r a v e r s e  s h o w i n g  a r e a  o f  c l o s u r e  a n d  a l l  d i s -

29 t a n c e s ,  a n g l e s ,  a n d  c a l c u l a t i o n s  r e q u i r e d  to d e t e r m i n e  i n i t i a l  p o i n t ,
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1 c o r n e r s ,  a n d  d i s t a n c e s  o f  t h e  p l a t ;  a n d

2  (4) o t h e r  i n f o r m a t i o n  t h a t  m a y  b e  r e q u i r e d  b y  o r d i n a n c e .

3 Sec. 2 9 . 4 0 . 1 1 0 .  P L A T  P R O C E D U R E .  (a) T h e  p l a t t i n g  a u t h o r i t y

4  s h a l l  a p p r o v e  o r  d i s a p p r o v e  a  p l a t  w i t h i n  60 d a y s  a f t e r  it is f i l e d ,

5 o r  s h a l l  r e t u r n  it to t h e  a p p l i c a n t  f o r  m o d i f i c a t i o n  o r  c o r r e c t i o n .

6 U n l e s s  t h e  a p p l i c a n t  f o r  p l a t  a p p r o v a l  c o n s e n t s  t o  a n  e x t e n s i o n  o f

7 t i m e ,  t h e  p l a t  is c o n s i d e r e d  a p p r o v e d  a n d  a c e r t i f i c a t e  o f  a p p r o v a l

8 s h a l l  b e  i s s u e d  b y  t h e  p l a t t i n g  a u t h o r i t y  o n  d e m a n d  i f  t h e  p l a t t i n g

9 a u t h o r i t y  f a i l s  t o  a c t  w i t h i n  60 d a y s .

10 (b) T h e  plat-tinp. a u t h o r i t y  s h a l l  n t a t e  i n  w r i t i n g  i*-n r o a n c n s

11 f o r  d i s a p p r o v a l  o f  a p l a t .  I f  t h e  p l a t t i n g  a u t h o r i t y  a p p r o v e s  a p l a t ,

12 the p l a t  s h a l l  b e  a c k n o w l e d g e d  a n d  f i l e d  i n  a c c o r d a n c e  w i t h  A S  4 0 . 1 5 . -

13 0 1 0  - 4 0 . 1 5 . 0 2 0 .

14 Sec. 2 9 . 4 0 . 1 2 0 .  A L T E R A T I O N  O R  R E P L A T  P E T I T I O N .  A  r e c o r d e d  p l a t

15 m a y  n o t  b e  a l t e r e d  o r  r e p l a t t e d  e x c e p t  b y  t h e  p l a t t i n g  a u t h o r i t y  o n

16 p e t i t i o n  o f  t h e  s t a t e ,  t h e  b o r o u g h ,  a p u b l i c  u t i l i t y ,  o r  t h e  o w n e r s  of

17 a m a j o r i t y  o f  t h e  l a n d  a f f e c t e d  b y  t h e  a l t e r a t i o n  o r  r e p l a t .  A  p l a t -

18 t e d  s t r e e t  m a y  n o t  b e  v a c a t e d ,  e x c e p t  o n  p e t i t i o n  o f  t h e  s t a t e ,  t h e

19 b o r o u g h ,  a p u b l i c  u t i l i t y ,  o r  o w n e r s  o f  a  m a j o r i t y  o f  t h e  l a n d  f r o n t -

2 0  i n g  t h e  p a r t  o f  t h e  s t r e e t  s o u g h t  t o  b e  v a c a t e d .  T h e  p e t i t i o n  s h a l l

2 1  b e  f i l e d  w i t h  t h e  p l a t t i n g  a u t h o r i t y  a n d  s h a l l  b e  a c c o m p a n i e d  b y  a

2 2  c o p y  o f  t h e  e x i s t i n g  p l a t  s h o w i n g  t h e  p r o p o s e d  a l t e r a t i o n  o r  r e p l a t .

23 Sec. 2 9 . 4 0 . 1 3 0 .  N O T I C E  O F  H E A R I N G .  T h e  p l a t t i n g  a u t h o r i t y  s h a l l

24 f i x  a  t i m e  f o r  a h e a r i n g  o n  a n  a l t e r a t i o n  o r  r e p l a t  p e t i t i o n  t h a t  m a y

25 n o t  b e  m o r e  t h a n  60 d a y s  a f t e r  t h e  p e t i t i o n  is f i l e d .  N o t i c e  s h a l l  b e

26 p u b l i s h e d  b y  t h e  p l a t t i n g  a u t h o r i t y  s t a t i n g  w h e n  a n d  b y  w h o m  t h e  p e t i -

27 t i o n  w a s  f i l e d ,  its p u r p o s e ,  a n d  t h e  t i m e  a n d  p l a c e  o f  t h e  h e a r i n g .

28 T h e  n o t i c e  s h a l l  g e n e r a l l y  d e s c r i b e  t h e  a l t e r a t i o n  o r  r e p l a t  s o u g h t .

29 T h e  p l a t t i n g  a u t h o r i t y  s h a l l  a l s o  m a i l  a  c o p y  o f  t h e  n o t i c e  t o  e a c h
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1 a f f e c t e d  p r o p e r t y  o w n e r  w h o  d i d  n o t  s i g n  t h e  p e t i t i o n .

2 S ec. 2 9 . 4 0 . 1 4 0 .  H E A R I N G  A N D  D E T E R M I N A T I O N .  (a) T h e  p l a t t i n g

3 a u t h o r i t y  s h a l l  c o n s i d e r  t h e  a l t e r a t i o n  o r  r e p l a t  p e t i t i o n  at a  h e a r -

4 i n g  a n d  m a k e  i t s  d e c i s i o n  o n  t h e  m e r i t s  o f  t h e  p r o p o s a l .

5 (b) V a c a t i o n  o f  a  c i t y  s t r e e t  m a y  n o t  b e  m a d e  w i t h o u t  t h e  c o n -

6 s e n t  o f  the c o u n c i l .  V a c a t i o n  o f  a  s t r e e t  i n  t h e  b o r o u g h  a r e a  o u t s i d e

7 a l l  c i t i e s  m a y  n o t  b e  m a d e  w i t h o u t  t h e  c o n s e n t  o f  t h e  a s s e m b l y .  T h e

8 g o v e r n i n g  b o d y  s h a l l  h a v e  3 0  d a y s  f r o m  t h e  d e c i s i o n  o f  t h e  b a t t i n g

9 a u t h o r i t y  i n  w h i c h  to v e t o  a  v a c a t i o n  o f  a  s t r e e t .  I f  js-.» s-.to is

10 r e c e i v e d  b y  t h e  p l a t t i n g  a u t h o r i t y  w i t h i n  t h e  3 0 - d a y  pen«>«. , c o n s e n t

11 is c o n s i d e r e d  t o  h a v e  b e e n  g i v e n  t o  t h e  v a c a t i o n .

12 Sec. 2 9 . 4 0 . 1 5 0 .  R E C O R D I N G .  I f  t h e  a l t e r a t i o n  o r  r e p l a t  is ap-

13 p r o v e d ,  t h e  r e v i s e d  p l a t  s h a l l  b e  a c k n o w l e d g e d  a n d  f i l e d  i n  a c c o r d a n c e

14 w i t h  A S  4 0 . 1 5 . 0 1 0  - 4 0 . 1 5 . 0 2 0 .

15 Sec. 2 9 . 4 0 . 1 6 0 .  T I T L E  T O  V A C A T E D  A R E A .  (a) T h e  t i t l e  to t h e

16 s t r e e t  o r  o t h e r  p u b l i c  a r e a  v a c a t e d  o n  a  p l a t  a t t a c h e s  t o  t h e  lot o r

17 l a n d s  b o r d e r i n g  t h e  a r e a  i n  e q u a l  p r o p o r t i o n s ,  e x c e p t  t h a t  i f  t h e  a r e a

18 w a s  o r i g i n a l l y  d e d i c a t e d  b y  d i f f e r e n t  p e r s o n s ,  o r i g i n a l  b o u n d a r y  l i n e s

19 s h a l l  b e  a d h e r e d  to s o  t h a t  t h e  s t r e e t  a r e a  t h a t  l i e s  o n  o n e  s i d e  o f

20 t h e  b o u n d a r y  l i n e  s h a l l  a t t a c h  t o  t h e  a b u t t i n g  p r o p e r t y  o n  t h a t  si d e ,

2 1  a n d  t h e  s t r e e t  a r e a  t h a t  l i e s  o n  t h e  o t h e r  s i d e  o f  t h e  b o u n d a r y  l i n e

2 2  s h a l l  a t t a c h  to t h e  p r o p e r t y  o n  t h a t  s i d e .  T h e  p o r t i o n  o f  a v a c a t e d

23 s t r e e t  t h a t  lie s  i n s i d e  t h e  l i m i t s  o f  a p l a t t e d  a d d i t i o n  a t t a c h e s  to

24 t h e  l o t s  o f  t h e  p l a t t e d  a d d i t i o n  b o r d e r i n g  o n  t h e  ar e a .  I f  a  p u b l i c

)
25 s q u a r e  is v a c a t e d ,  t h e  t i t l e  to it v e s t s  i n  a c i t y  i f  it lie s  i n s i d e

26 t h e  c i t y ,  a n d  i n  t h e  b o r o u g h  if it lie s  i n s i d e  t h e  b o r o u g h  b u t  o u t s i d e

27 a l l  c i t i e s .  If t h e  p r o p e r t y  v a c a t e d  is a lot, t i t l e  v e s t s  i n  t h e

28 r i g h t f u l  o w n e r .

29 (b) I f  t h e  m u n i c i p a l i t y  a c q u i r e d  t h e  s t r e e t  o r  o t h e r  p u b l i c  a r e a
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1 v a c a t e d  f o r  l e g a l  c o n s i d e r a t i o n  o r  b y  e x p r e s s  d e d i c a t i o n  to t h e  m u n i -

2 c i p a l i t y  o t h e r  t h a n  as a  s u b d i v i s i o n  p l a t t i n g  r e q u i r e m e n t ,  b e f o r e  t h e

3 f i n a l  a c t  o f  v a c a t i o n  t h e  f a i r  m a r k e t  v a l u e  o f  t h e  s t r e e t  o r  p u b l i c

4 a r e a  s h a l l  b e  d e p o s i t e d  w i t h  t h e  p l a t t i n g  a u t h o r i t y  to b e  p a i d  t o  t h e

5 m u n i c i p a l i t y  o n  f i n a l  v a c a t i o n .

6 (c) T h e  p r o v i s i o n s  o f  (a) a n d  (b) o f  t h i s  s e c t i o n  a p p l y  t o  h o m e

7 r u l e  a n d  g e n e r a l  l a w  m u n i c i p a l i t i e s .

8 (d) T h e  c o u n c i l  o f  a s e c o n d  c l a s s  c i t y  l o c a t e d  o u t s i d e  a b o r o u g h

9 m a y  v a c a t e  s t r e e t s ,  a l l e y s ,  c r o s s i n g s ,  s i d e w a l k s ,  o r  o t h e r  p u b l i c  w a y s

1U t h a t  m a y  h a v e  b e e n  previously d e d i c a t e d  o r  e s t a b l i s h e d  w h e n  t h e  c o u n -

11 c i l  f i n d s  t h a t  t h e  s t r e e t s ,  a l l e y s ,  c r o s s i n g s ,  s i d e w a l k s ,  o r  o t h e r

12 p u b l i c  w a y s  a r e  n o  l o n g e r  n e c e s s a r y  f o r  t h e  p u b l i c  w e l f a r e ,  o r  w h e n

13 t h e  p u b l i c  w e l f a r e  w i l l  b e  e n h a n c e d  b y  t h e  v a c a t i o n .  I f  t h e  c o u n c i l

14 d e t e r m i n e s  t h a t  a l l  o r  a  p o r t i o n  o f  t h e  a r e a  v a c a t e d  u n d e r  t h i s  s ub-

15 s e c t i o n  s h o u l d  b e  d e v o t e d  to a n o t h e r  p u b l i c  p u r p o s e ,  t i t l e  to t h e  a r e a

16 v a c a t e d  a n d  h e l d  f o r  a n o t h e r  p u b l i c  p u r p o s e  d o e s  n o t  v e s t  as p r o v i d e d

17 i n  (a) o f  t h i s  s e c t i o n  b u t  r e m a i n s  i n  t h e  city.

18 Sec .  2 9 . 4 0 . 1 7 C .  D E L E G A T I O N S .  T h e  p l a n n i n g  c o m m i s s i o n  a n d  t h e

19 p l a t t i n g  a u t h o r i t y  m a y ,  as a u t h o r i z e d  b y  o r d i n a n c e ,  d e l e g a t e  p o w e r s  to

20 h e a r  a n d  d e c i d e  c a s e s  u n d e r  t h i s  c h a p t e r ,  i n c l u d i n g ,  b u t  n o t  l i m i t e d

21 to, d e l e g a t i o n s  to

22 (1) o n e  o r  m o r e  m e m b e r s  of t h e  p l a n n i n g  c o m m i s s i o n  o r  p l a t -

23 t i n g  a u t h o r i t y ;

24 (2) o t h e r  b o a r d s  o r  c o m m i s s i o n s ;

25 (3) a h e a r i n g  o f i i c e r  d e s i g n a t e d  b y  t h e  p l a n n i n g  c o m m i s s i o n

26 o r  p l a t t i n g  a u t h o r i t y .

27 S e c .  2 9 . 4 0 . 1 8 0 .  V I O L A T I O N S .  It is u n l a w f u l  f o r  t h e  o w n e r  o f

28 l a n d  l o c a t e d  i n  a s u b d i v i s i o n  to t r a n s f e r ,  s e l l ,  o f f e r  to s e l l ,  o r

29 e n t e r  i n t o  a c o n t r a c t  t o  s e l l  l a n d  i n  a s u b d i v i s i o n  b e f o r e  a p l a t  of
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1 t h e  s u b d i v i s i o n  h a s  b e e n  p r e p a r e d ,  a p p r o v e d ,  a n d  f i l e d  i n  a c c o r d a n c e

2 w i t h  t h i s  c h a p t e r .  It is u n l a w f u l  f o r  a  p e r s o n  to f i l e  a p l a t  o r

3 o t h e r  d o c u m e n t  d e p i c t i n g  s u b d i v i d e d  l a n d  i n  a  p u b l i c  r e c o r d e r ' s  o f f i c e

4 u n l e s s  t h e  p l a t  o r  d o c u m e n t  h a s  b e e n  a p p r o v e d  b y  t h e  p l a t t i n g  a u t h o r -

5 ity. F o r  t h e  v i o l a t i o n  o f  a p r o v i s i o n  o f  t h i s  c h a p t e r ,  a  s u b d i v i s i o n

6 r e g u l a t i o n  a d o p t e d  u n d e r  t’vfs c h a p t e r ,  o r  a  t e r m ,  c o n d i t i o n ,  o r

7 l i m i t a t i o n  i m p o s e d  b y  a p l a t t i n g  a u t h o r i t y  i n  t h e  e x e r c i s e  o f  its

8 p o w e r s  u n d e r  t h i s  c h a p t e r ,  a m u n i c i p a l i t y  m a y  b y  o r d i n a n c e  p r e s c r i b e  a

9 p e n a l t y  n o t  t o  e x c e e d  a f i n e  o f  §1,000 a n d  i m p r i s o n m e n t  f o r  90 d a y s .

10 Sec. 2 9 . 4 0 . 1 9 0 .  R E M E D I E S .  (a) T h e  m u n i c i p a l i t y  o r  a n  a g g r i e v e d

11 p e r s o n  m a y  i n s t i t u t e  a c i v i l  a c t i o n  a g a i n s t  a p e r s o n  w h o  v i o l a t e s  a

12 p r o v i s i o n  o f  t h i s  c h a p t e r ,  a s u b d i v i s i o n  r e g u l a t i o n  a d o p t e d  u n d e r  t h i s

13 c h a p t e r ,  o r  a t e r m ,  c o n d i t i o n ,  o r  l i m i t a t i o n  i m p o s e d  b y  a p l a t t i n g

14 a u t h o r i t y .  I n  a d d i t i o n  to o t h e r  r e l i e f ,  a  c i v i l  p e n a l t y  n o t  to e x c e e d

15 §1,000 m a y  b e  i m p o s e d  f o r  e a c h  v i o l a t i o n .  A n  a c t i o n  to e n j o i n  a

16 v i o l a t i o n  m a y  b e  b r o u g h t  n o t w i t h s t a n d i n g  t h e  a v a i l a b i l i t y  o f  a n y  o t h e r

17 r e m e d y .  U p o n  a p p l i c a t i o n  f o r  i n j u n c t i v e  r e l i e f  a n d  a f i n d i n g  o f  a

18 v i o l a t i o n  o r  t h r e a t e n e d  v i o l a t i o n ,  t h e  s u p e r i o r  c o u r t  s h a l l  g r a n t  t h e

19 i n j u n c t i o n .

20 (b) E a c h  d a y  t h a t  a n  u n l a w f u l  act o r  c o n d i t i o n  c o n t i n u e s  c o n s t i -

21 t u t e s  a  s e p a r a t e  v i o l a t i o n .

22 Sec. 2 9 . 4 0 . 2 0 0 .  S U B D I V I S I O N S  O F  S T A T E  L A N D .  (a) T h e  s u b d i v i -

23 s i o n  r e q u i r e m e n t s  a d o p t e d  u n d e r  t h i s  c h a p t e r  a p p l y  to a  s u b d i v i s i o n

24 p l a t  o f  u n d e v e l o p e d  s t a t e  l a n d  f o r  d i s p o s a l  u n d e r  A S  3 8 . 0 5  o r  A S  3 8 . 0 8

25 f i l e d  w i t h  t h e  p l a t t i n g  a u t h o r i t y .  S u b d i v i s i o n  o r d i n a n c e s  a n d  r e g u l a -

26 t i o n s  a d o p t e d  a f t e r  t h e  p l a t t i n g  a u t h o r i t y  is n o t i f i e d  b y  t h e  c o m m i s -

27 s i o n e r  o f  n a t u r a l  r e s o u r c e s  o f  a p r o p o s e d  s a l e  o f  s u b d i v i d e d  s t a t e

28 l a n d  u n d e r  A S  3 8 . 0 5  o r  A S  3 8 . 0 8  d o  n o t  a p p l y  to t h e  s t a t e  l a n d  i n  t h e

29 p r o p o s e d  sal e.
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1 (b) T h e  p l a t t i n g  a u t h o r i t y  s h a l l  a p p r o v e  a n d  s i g n  a  s u b d i v i s i o n

2 p l a t  o f  s t a t e  l a n d  w i t h i n  60 d a y s  a f t e r  i t s  r e c e i p t  f r o m  t h e  c o m m i s -
if

3 s i o n e r  o f  n a t u r a l  r e s o u r c e s  u n l e s s  t h e  p l a t t i n g  a u t h o r i t y

4 (1) d e t e r m i n e s  t h a t  t h e  p l a t  d o e s  n o t  c o m p l y  w i t h  s u b d i v i -

5 s i o n  r e q u i r e m e n t s ;  a n d

6 (2) n o t i f i e s  t h e  c o m m i s s i o n e r  o f  e a c h  d e t e r m i n a t i o n  o f  n o n -

7 c o m p l i a n c e  w i t h i n  t h e  6 0 - d a y  p e r i o d  e s t a b l i s h e d  i n  t h i s  s u b s e c t i o n .

8 (c) T h e  c o m m i s s i o n e r  o f  n a t u r a l  r e s o u r c e s  m a y  w i t h d r a w  t h e  sub -

9 d i v i s i o n  p l a t  a n d  a m e n d  it i n  r e s p o n s e  to t h e  d e t e r m i n a t i o n  o f  n o n -

10 c o m p l i a n c e  b y  t h e  p l a t t i n g  a u t h o r i t y  u n d e r  (b) o f  t h i s  s e c t i o n .  T h e

11 p l a t t i n g  a u t h o r i t y  s h a l l  r e s p o n d  w i t h i n  30 d a y s  to t h e  a m e n d m e n t  o r

12 r e s p o n s e  f r o m  t h e  c o m m i s s i o n e r  o f  n a t u r a l  r e s o u r c e s .

13 (d) N o t h i n g  i n  t h i s  s e c t i o n  r e l i e v e s  t h e  D e p a r t m e n t  o f  N a t u r a l

14 R e s o u r c e s  o f  i t s  o b l i g a t i o n  to p r o v i d e  l e g a l  a c c e s s  t o  a s u b d i v i s i o n .

15 (e) T h i s  s e c t i o n  a p p l i e s  to h o m e  r u l e  a n d  g e n e r a l  l a w  m u n i c i p a l -

16 i t i e s .

17 *  Sec. 12. A S  29 is a m e n d e d  b y  a d d i n g  a n e w  c h a p t e r  to read:

18 C H A P T E R  45. M U N I C I P A L  T A X A T I O N .

19 A R T I C L E  1. M U N I C I P A L  P R O P E R T Y  TAX.

20 Sec. 2 9 . 4 5 . 0 1 0 .  P R O P E R T Y  TAX. (a) A  u n i f i e d  m u n i c i p a l i t y  m a y

21 l e v y  a  p r o p e r t y  tax. A  b o r o u g h  m a y  l e v y

22 (1) a n  a r e a w i d e  p r o p e r t y  t a x  f o r  a r e a w i d e  f u n c t i o n s ;

23 (2) a n o n a r e a w i d e  p r o p e r t y  t a x  f o r  f u n c t i o n s  l i m i t e d  to the

24 a r e a  o u t s i d e  c i t i e s ;

25 (3) a p r o p e r t y  t a x  i n  a s e r v i c e  a r e a  f o r  f u n c t i o n s  l i m i t e d

26 t o  t h e  s e r v i c e  ar e a .

27 (b) A  h o m e  r u l e  o r  f i r s t  c l a s s  c i t y  m a y  l e v y  a p r o p e r t y  t a x

28 s u b j e c t  to A S  2 9 . 4 5 . 5 5 0  - 2 9 . 4 5 . 5 6 0 .  A  s e c o n d  c l a s s  c i t y  m a y  l e v y  a

29 p r o p e r t y  t a x  s u b j e c t  to A S  2 9 . 4 5 . 5 9 0 .
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I

1 (c) I f  a  t a x  is l e v i e d  o n  r e a l  p r o p e r t y  o r  o n  p e r s o n a l  p r o p e r t y ,

2 t h e  t a x  m u s t  b e  a s s e s s e d ,  l e v i e d ,  a n d  c o l l e c t e d  as p r o v i d e d  i n  t h i s

3 c h a p t e r .

4  S ec. 2 9 . 4 5 . 0 2 0 .  T A X P A Y E R  N O T I C E .  ( a )  I f  a m u n i c i p a l i t y  l e v i e s

5 a n d  c o l l e c t s  p r o p e r t y  t a x e s ,  t h e  g o v e r n i n g  b o d y  s h a l l  p r o v i d e  t h e

6 f o l l o w i n g  n o t i c e :
r

7 " N O T I C E  T O  T A X P A Y E R

8 F o r  t h e  c u r r e n t  f i s c a l  y e a r  t h e  ( c i t y ) ( b o r o u g h )  h a s  b e e n  a l l o -

9 c a t e d  t h e  f o l l o w i n g  a m o u n t  o f  s t a t e  a i d  f o r  s c h o o l  a n d  m u n i c i p a l

10 p u r p o s e s  u n d e r  t h e  a p p l i c a b l e  f i n a n c i a l  a s s i s t a n c e  A c t s :

11  P U B L I C  S C H O O L  F O U N D A T I O N  P R O G R A M  A S S I S T A N C E

12 (AS 1 4 . 1 7 )  $

13 S T A T E  A I D  F O R  R E T I R E M E N T  O F  S C H O O L  C O N S T R U C -

14 T I O N  D E B T  (AS 1 4 . 1 1 . 1 0 0 )  $

15 M U N I C I P A L  T A X  R E S O U R C E  E Q U A L I Z A T I O N  A S S I S T A N C E

16 (AS 2 9 . 6 0 . 0 1 0  - 2 9 . 6 0 . 0 8 0 )  $

17 S T A T E  A I D  F O R  M I S C E L L A N E O U S  M U N I C I P A L

18 S E R V I C E S  ( A S  2 9 . 6 0 . 1 0 0  - 2 9 . 6 0 . 1 8 0 )  $

19 T O T A L  A I D  $

20  T h e  m i l l a g e  e q u i v a l e n t  o f  t h i s  s t a t e  aid, b a s e d  o n  t h e

2 1  d o l l a r  v a l u e  o f  a m i l l  i n  t h e  m u n i c i p a l i t y  d u r i n g  t h e

22  c u r r e n t  a s s e s s m e n t  y e a r  a n d  f o r  t h e  p r e c e d i n g  a s s e s s m e n t

23 y e a r ,  is:

2 4  M I L L A G E  E Q U I V A L E N T

25 P R E V I O U S  Y E A R  T H I S  Y E A R

26  P U B L I C  S C H O O L  F O U N D A T I O N  P R O G R A M

27  A S S I S T A N C E  _____ M I L L S   M I L L S

28 S T A T E  A I D  F O R  R E T I R E M E N T  O F

29 S C H O O L  C O N S T R U C T I O N  D E B T   M I L L S   M I L L S
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1 M U N I C I P A L  T A X  R E S O U R C E  E Q U A L I -

2 Z A T I O N  A S S I S T A N C E   M I L L S   M I L L S

3 S T A T E  A I D  F O R  M I S C E L L A N E O U S

4 M U N I C I P A L  S E R V I C E S   M I L L S   M I L L S

5 T O T A L  M I L L A G E  E Q U I V A L E N T   M I L L S   M I L L S "

6 N o t i c e  s h a l l  b e  p r o v i d e d

7 (1) b y  f u r n i s h i n g  a  c o p y  o f  t h e  n o t i c e  w i t h  t a x  s t a t e m e n t s

8 m a i l e d  f o r  t h e  f i s c a l  y e a r  f o r  w h i c h  a i d  is r e c e i v e d ;  o r

9 (2) b y  p u b l i s h i n g  i n  a  n e w s p a p e r  o f  g e n e r a l  c i r c u l a t i o n  i n

10 t h e  m u n i c i p a l i t y  a  c o p y  o f  t h e  n o t i c e  o n c e  e a c h  w e e k  f o r  a  p e r i o d  o f

11 t h r e e  s u c c e s s i v e  w e e k s ,  w i t h  p u b l i c a t i o n  to o c c u r  n o t  l a t e r  t h a n  45

12 d a y s  a f t e r  t h e  f i n a l  a d o p t i o n  o f  t h e  m u n i c i p a l i t y ' s  b u d g e t .

13 (b) C o m p l i a n c e  w i t h  t h e  p r o v i s i o n s  o f  t h i s  s e c t i o n  is a  p r e -

14 r e q u i s i t e  to r e c e i p t  o f  m u n i c i p a l  t a x  r e s o u r c e  e q u a l i z a t i o n  a s s i s t a n c e

15 u n d e r  A S  2 9 . 6 0 . 0 1 0  - 2 9 . 6 0 . 0 8 0  a n d  s t a t e  a i d  f o r  m i s c e l l a n e o u s  m u n i c i -

16 p a l  s e r v i c e s  u n d e r  A S  2 9 . 6 0 . 1 0 0  - 2 9 . 6 0 . 1 8 0 .  T h e  d e p a r t m e n t  s h a l l

17 w i t h h o l d  a n n u a l  a l l o c a t i o n s  u n d e r  t h o s e  s e c t i o n s  u n t i l  m u n i c i p a l

18 o f f i c i a l s  d e m o n s t r a t e  t h a t  t h e  r e q u i r e m e n t s  o f  t h i s  s e c t i o n  h a v e  b e e n

19 m et.

20 Sec .  2 9 . 4 5 . 0 3 0 .  R E Q U I R E D  E X E M P T I O N S .  (a) T h e  f o l l o w i n g  p r o p -

21 e r t y  is e x e m p t  f r o m  g e n e r a l  t a x a t i o n :

22 (1) m u n i c i p a l ,  s t a t e ,  o r  f e d e r a l l y  o w n e d  p r o p e r t y ,  e x c e p t

23 t h a t  a p r i v a t e  l e a s e h o l d ,  c o n t r a c t ,  o r  o t h e r  i n t e r e s t  i n  t h e  p r o p e r t y

24  is t a x a b l e  to t h e  e x t e n t  o f  t h e  i n t e r e s t ;

25 (2) h o u s e h o l d  f u r n i t u r e  o f  t h e  h e a d  o f  a f a m i l y  o r  h o u s e -

26 h o l d ;

27 (3) p r o p e r t y  u s e d  e x c l u s i v e l y  f o r  n o n p r o f i t  r e l i g i o u s ,

28 c h a r i t a b l e ,  c e m e t e r y ,  h o s p i t a l ,  o r  e d u c a t i o n a l  p u r p o s e s ;

29 (4) p r o p e r t y  o f  a n o n b u s i n e s s  o r g a n i z a t i o n  o r  i t s  a u x i l i a r y
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1 c o m p o s e d  e n t i r e l y  o f  p e r s o n s  w i t h  90 d a y s  o r  m o r e  o f  a c t i v e  s e r v i c e  i n

2 t h e  a r m e d  f o r c e s  o f  t h e  U n i t e d  S t a t e s  w h o s e  c o n d i t i o n s  o f  s e r v i c e  a n d

3 s e p a r a t i o n  w e r e  o t h e r  t h a n  d i s h o n o r a b l e ;

4  (5) m o n e y  o n  d e p o s i t ;

5 (6) t h e  r e a l  p r o p e r t y  o f  c e r t a i n  r e s i d e n t s  o f  t h e  s t a t e  to
)

6 t h e  e x t e n t  a n d  s u b j e c t  t o  t h e  c o n d i t i o n s  p r o v i d e d  i n  (e) o f  t h i s  s e c -
' 1

7 t i o n ;

8 (7) r e a l  p r o p e r t y  o r  a n  i n t e r e s t  i n  r e a l  p r o p e r t y  t h a t  is

9 e x e m p t  f r o m  t a x a t i o n  u n d e r  4 3  U . S . C .  1 6 2 0 ( d ) ,  as a m e n d e d ,

10 (b) I n  (a) o f  t h i s  s e c t i o n ,  " p r o p e r t y  u s e d  e x c l u s i v e l y  f o r

11 r e l i g i o u s  p u r p o s e s "  i n c l u d e s  t h e  f o l l o w i n g  p r o p e r t y  o w n e d  b y  a  r e l i -

12 g i o u s  o r g a n i z a t i o n :

13 (1) t h e  r e s i d e n c e  o f  a  b i s h o p ,  p a s t o r ,  p r i e s t ,  r a b b i ,

14 m i n i s t e r ,  o r  r e l i g i o u s  o r d e r  o f  a r e c o g n i z e d  r e l i g i o u s  o r g a n i z a t i o n ;

15 (2) a s t r u c t u r e ,  i t s  f u r n i t u r e ,  a n d  i t s  f i x t u r e s  u s e d

16 s o l e l y  f o r  p u b l i c  w o r s h i p ,  c h a r i t a b l e  p u r p o s e s ,  r e l i g i o u s  a d m i n i s t r a -

17 t i v e  o f f i c e s ,  r e l i g i o u s  e d u c a t i o n ,  o r  a  n o n p r o f i t  h o s p i t a l ;

18 (3) l o t s  r e q u i r e d  b y  l o c a l  o r d i n a n c e  f o r  p a r k i n g  n e a r  a

19 s t r u c t u r e  d e f i n e d  i n  (2) o f  t h i s  s u b s e c t i o n .

20  (c) P r o p e r t y  d e s c r i b e d  i n  ( a ) ( 3 )  o r  (4) o f  t h i s  s e c t i o n  f r o m

2 1  w h i c h  i n c o m e  is d e r i v e d  is e x e m p t  o n l y  i f  t h a t  i n c o m e  is s o l e l y  f r o m

22 u s e  o f  t h e  p r o p e r t y  b y  n o n p r o f i t  r e l i g i o u s ,  c h a r i t a b l e ,  h o s p i t a l ,  o r

23 e d u c a t i o n a l  g r o u p s .  I f  u s e d  b y  n o n p r o f i t  e d u c a t i o n a l  g r o u p s ,  t h e

2 4  p r o p e r t y  is e x e m p t  o n l y  i f  u s e d  e x c l u s i v e l y  f o r  c l a s s r o o m  s p a c e .

25 (d) L a w s  e x e m p t i n g  c e r t a i n  p r o p e r t y  f r o m  e x e c u t i o n  u n d e r  t h e

26 C o d e  o f  C i v i l  P r o c e d u r e  (AS 0 9 )  d o  n o t  e x e m p t  t h e  p r o p e r t y  f r o m  t a x e s

27 l e v i e d  a n d  c o l l e c t e d  b y  m u n i c i p a l i t i e s .

28 (e) T h e  r e a l  p r o p e r t y  o w n e d  a n d  o c c u p i e d  a s  a  p e r m a n e n t  p l a c e  o f

29 a b o d e  b y  a  r e s i d e n t  65 y e a r s  o f  a g e  o r  o v e r  o r  b y  a  d i s a b l e d  v e t e r a n
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1 is e x e m p t  f r o m  t a x a t i o n  o f  t h e  a s s e s s e d  v a l u e  o f  t h e  r e a l  p r o p e r t y .

2 R e a l  p r o p e r t y  m a y  n o t  b e  e x e m p t e d  u n d e r  t h i s  s u b s e c t i o n  i f  t h e  a s s e s -

3 s o r  d e t e r m i n e s ,  a f t e r  n o t i c e  a n d  h e a r i n g  to t h e  p a r t i e s  c o n c e r n e d ,

4 t h a t  t h e  p r o p e r t y  w a s  c o n v e y e d  to t h e  a p p l i c a n t  p r i m a r i l y  f o r  t h e

5 p u r p o s e  o f  o b t a i n i n g  t h e  e x e m p t i o n .  T h e  d e t e r m i n a t i o n  of t h e  a s s e s s o r

6 m a y  b e  a p p e a l e d  u n d e r  A S  4 4 . 6 2 . 5 6 0  a n d  4 4 . 6 2 . 5 7 0 .

7 (f) A n  e x e m p t i o n  m a y  n o t  b e  g r a n t e d  u n d e r  (e) o f  t h i s  s e c t i o n

8 e x c e p t  u p o n  w r i t t e n  a p p l i c a t i o n  f o r  t h e  e x e m p t i o n  o n  a  f o r m  a p p r o v e d

9 b y  t h e  s t a t e  a s s e s s o r  f o r  u s e  b y  l o c a l  a s s e s s o r s .  T h e  c l a i m a n t  m u s t

10 f i l e  t h e  a p p l i c a t i o n  n o  l a t e r  t h a n  J a n u a r y  15, o r  a d a t e  p r o v i d e d  b y

11 o r d i n a n c e  t h a t  is n o t  l a t e r  t h a n  M a r c h  31, o f  t h e  a s s e s s m e n t  y e a r  f o r

12 w h i c h  t h e  e x e m p t i o n  is s o u g h t .  T h e  g o v e r n i n g  b o d y  o f  t h e  m u n i c i p a l i t y

13 f o r  g o o d  c a u s e  s h o w n  m a y  w a i v e  d u r i n g  a y e a r  t h e  c l a i m a n t ’s f a i l u r e  t o

14 m a k e  t i m e l y  a p p l i c a t i o n  f o r  e x e m p t i o n  f o r  t h a t  y e a r  a n d  a u t h o r i z e  t h e

15 a s s e s s o r  t o  a c c e p t  t h e  a p p l i c a t i o n  as i f  t i m e l y  f i l e d .  T h e  c l a i m a n t

16 m u s t  f i l e  a s e p a r a t e  a p p l i c a t i o n  f o r  e a c h  a s s e s s m e n t  y e a r  i n  w h i c h  t h e

17 e x e m p t i o n  is s o u g h t .  I f  a n  a p p l i c a t i o n  is f i l e d  w i t h i n  t h e  r e q u i r e d

18 t i m e  a n d  is a p p r o v e d  b y  t h e  a s s e s s o r ,  t h e  a s s e s s o r  s h a l l  a l l o w  a n

19 e x e m p t i o n  i n  a c c o r d a n c e  w i t h  t h e  p r o v i s i o n s  o f  t h i s  s e c t i o n .  I f  a

20 f a i l u r e  t o  f i l e  b y  J a n u a r y  15, o r  a d a t e  p r o v i d e d  b y  o r d i n a n c e  t h a t  is

2 1  n o t  l a t e r  t h a n  M a r c h  31, of t h e  a s s e s s m e n t  y e a r  h a s  b e e n  w a i v e d  as

2 2  p r o v i d e d  i n  t h i s  s u b s e c t i o n  a n d  t h e  a p p l i c a t i o n  f o r  e x e m p t i o n  is

23 a p p r o v e d ,  t h e  a m o u n t  o f  t a x  t h a t  t h e  c l a i m a n t  h a s  a l r e a d y  p a i d  f o r  t h e

2 4  a s s e s s m e n t  y e a r  f o r  t h e  p r o p e r t y  e x e m p t e d  s h a l l  b e  r e f u n d e d  t o  t h e

25 c l a i m a n t .  T h e  a s s e s s o r  s h a l l  r e q u i r e  p r o o f  i n  t h e  f o r m  t h e  a s s e s s o r

26 c o n s i d e r s  n e c e s s a r y  o f  t h e  r i g h t  to a n d  a m o u n t  o f  a n  e x e m p t i o n  c l a i m e d

27 u n d e r  (e) o f  t h i s  s e c t i o n ,  a n d  s h a l l  r e q u i r e  a d i s a b l e d  v e t e r a n  c l a i m -

28 i n g  a n  e x e m p t i o n  u n d e r  (e) o f  t h i s  s e c t i o n  t o  p r o v i d e  e v i d e n c e  o f  t h e

29 d i s a b i l i t y  r a t i n g .  T h e  a s s e s s o r  m a y  r e q u i r e  p r o o f  u n d e r  t h i s  s e c t i o n
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(g) T h e  s t a t e  s h a l l  r e i m b u r s e  a b o r o u g h  o r  c i t y ,  as a p p r o p r i a t e ,  

f o r  t h e  r e a l  p r o p e r t y  t a x  r e v e n u e s  l o s t  to i t  b y  t h e  o p e r a t i o n  o f  (e) 

o f  t h i s  s e c t i o n .  H o w e v e r ,  r e i m b u r s e m e n t  w i l l  b e  m a d e  to a m u n i c i p a l ­

i t y  f o r  r e v e n u e  l o s t  t o  it o n l y  t o  t h e  e x t e n t  t h a t  t h e  l o s s  e x c e e d s  a n  

e x e m p t i o n  t h a t  w a s  g r a n t e d  b y  t h e  m u n i c i p a l i t y ,  o r  t h a t  o n  p r o p e r  

a p p l i c a t i o n  b y  a n  i n d i v i d u a l  w o u l d  h a v e  b e e n  g r a n t e d  u n d e r  A S  2 9 . 4 5 . -  

0 5 0 ( a ) .

(h) E x c e p t  as p r o v i d e d  i n  (g) of t h i s  s e c t i o n ,  n o t h i n g  i n  (e) -

(j ) o f  t h i s  s e c t i o n  a f f e c t s  s i m i l a r  e x e m p t i o n s  f r o m  p r o p e r t y  t a x e s

g r a n t e d  b y  a m u n i c i p a l i t y  o n  S e p t e m b e r  10, 197 2 ,  o r  p r e v e n t s  a m u n i c i ­

p a l i t y  f r o m  g r a n t i n g  s i m i l a r  e x e m p t i o n s  b y  o r d i n a n c e  as p r o v i d e d  i n  

A S  2 9 . 4 5 . 0 5 0 .

(i) I n  (e) - (i) o f  t h i s  s e c t i o n

(1) " d i s a b l e d  v e t e r a n "  m e a n s  a  d i s a b l e d  p e r s o n  s e p a r a t e d  

f r o m  t h e  m i l i t a r y  s e r v i c e  o f  t h e  U n i t e d  S t a t e s  u n d e r  a c o n d i t i o n  t h a t  

is n o t  d i s h o n o r a b l e  w h o  is a r e s i d e n t  o f  t h e  s t a t e ,  w h o s e  d i s a b i l i t y  

w a s  i n c u r r e d  o r  a g g r a v a t e d  i n  t h e  l i n e  o f  d u t y  i n  t h e  m i l i t a r y  s e r v i c e  

o f  t h e  U n i t e d  S t a t e s ,  a n d  w h o s e  d i s a b i l i t y  h a s  b e e n  r a t e d  as 5 0  p e r ­

ce n t  o r  m o r e  b y  t h e  b r a n c h  o f  s e r v i c e  i n  w h i c h  t h a t  p e r s o n  s e r v e d  o r  

b y  t h e  V e t e r a n s '  A d m i n i s t r a t i o n ;

(2) " r e a l  p r o p e r t y "  i n c l u d e s  b u t  is n o t  l i m i t e d  t o  m o b i l e  

h o m e s ,  w h e t h e r  c l a s s i f i e d  a s  r e a l  o r  p e r s o n a l  p r o p e r t y  f o r  m u n i c i p a l  

t a x  p u r p o s e s .

(j) O n e  m o t o r  v e h i c l e  p e r  h o u s e h o l d  o w n e d  b y  a r e s i d e n t  65 y e a r s

o f  a g e  o r  o l d e r  o n  J a n u a r y  1 o f  t h e  a s s e s s m e n t  y e a r  is e x e m p t  e i t h e r

f r o m  t a x a t i o n  o n  its a s s e s s e d  v a l u e  c r  f r o m  t h e  r e g i s t r a t i o n  t a x  u n d e r  

A S  2 8 . 1 0 . 4 3 1 .  A n  e x e m p t i o n  m a y  b e  g r a n t e d  u n d e r  t h i s  s u b s e c t i o n  o n l y  

u p o n  w r i t t e n  a p p l i c a t i o n  o n  a f o r m  p r e s c r i b e d  b y  t h e  D e p a r t m e n t  o f

at a ny time.
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*

P u b l i c  S a f e t y .  T h e  s t a t e  s h a l l  r e i m b u r s e  a m u n i c i p a l i t y  f o r  t a x  r e v e ­

n u e s  l o s t  to it b e c a u s e  o f  t h e  e x e m p t i o n  r e q u i r e d  b y  t h i s  s u b s e c t i o n .  

R e i m b u r s e m e n t  t o  a m u n i c i p a l i t y  e q u a l s  t h e  a m o u n t  o f  r e g i s t r a t i o n  t a x  

a u t h o r i z e d  u n d e r  A S  2 8 . 1 0 . 4 3 1 ( b )  f o r  e a c h  v e h i c l e  e x e m p t e d  u n d e r  thi s  

s u b s e c t i o n .

(k) T h e  d e p a r t m e n t  s h a l l  a d o p t  r e g u l a t i o n s  to i m p l e m e n t  t h e  p r o ­

v i s i o n s  o f  (g) a n d  (j ) o f  t h i s  s e c t i o n .

(1) T w o  p e r c e n t  o f  t h e  a s s e s s e d  v a l u e  o f  a s t r u c t u r e  is e x e m p t  

f r o m  t a x a t i o n  if t h e  s t r u c t u r e  c o n t a i n s  a f i r e  p r o t e c t i o n  s y s t e m  a p ­

p r o v e d  u n d e r  A S  1 8 . 7 0 . 0 8 1 ,  i n  o p e r a t i n g  c o n d i t i o n ,  a n d  i n c o r p o r a t e d  as 

a f i x t u r e  o r  p a r t  of t h e  s t r u c t u r e .  T h e  e x e m p t i o n  g r a n t e d  b y  t h i s  

s u b s e c t i o n  is l i m i t e d  to

(1) a n  a m o u n t  e q u a l  t o  t w o  p e r c e n t  o f  t h e  v a l u e  o f  t h e

s t r u c t u r e  b a s e d  o n  t h e  a s s e s s m e n t  f o r  198 1 ,  i f  t h e  f i r e  p r o t e c t i o n  

s y s t e m  is a f i x t u r e  o f  t h e  s t r u c t u r e  o n  J a n u a r y  1, 198 1 ;  o r

(2) a n  a m o u n t  e q u a l  t o  t w o  p e r c e n t  o f  t h e  v a l u e  o f  t h e

s t r u c t u r e  b a s e d  o n  t h e  a s s e s s m e n t  as o f  J a n u a r y  1 o f  t h e  y e a r  i m m e d i­

a t e l y  f o l l o w i n g  t h e  i n s t a l l a t i o n  o f  t h e  f i r e  p r o t e c t i o n  s y s t e m  if t h e  

f i r e  p r o t e c t i o n  s y s t e m  b e c o m e s  a f i x t u r e  o f  t h e  s t r u c t u r e  a f t e r  

J a n u a r y  1, 1981.

(m) F o r  t h e  p u r p o s e  o f  d e t e r m i n i n g  p r o p e r t y  e x e m p t  u n d e r  (a ) ( 7 )  

o f  t h i s  s e c t i o n ,  the f o l l o w i n g  d e f i n i t i o n s  a p p l y  t o  t e r m s  u s e d  i n  43 

U . S . C .  1 6 2 0 ( d )  u n l e s s  s u p e r s e d e d  b y  a p p l i c a b l e  f e d e r a l  law:

(1) " d e v e l o p e d "  m e a n s  a  p u r p o s e f u l  m o d i f i c a t i o n  o f  t h e

p r o p e r t y  f r o m  i t s  o r i g i n a l  s t a t e  t h a t  e f f e c t u a t e s  a c o n d i t i o n  of 

g a i n f u l  a n d  p r o d u c t i v e  p r e s e n t  u s e  w i t h o u t  f u r t h e r  s u b s t a n t i a l  m o d i f i ­

c a t i o n ;  s u r v e y i n g ,  c o n s t r u c t i o n  o f  r o a d s ,  p r o v i d i n g  u t i l i t i e s  o r  o t h e r  

s i m i l a r  a c t i o n s  n o r m a l l y  c o n s i d e r e d  t o  b e  c o m p o n e n t  p a r t s  o f  t h e

d e v e l o p m e n t  p r o c e s s ,  b u t  t h a t  d o  n o t  c r e a t e  t h e  c o n d i t i o n  d e s c r i b e d  i n
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1 t h i s  p a r a g r a p h ,  d o  n o t  c o n s t i t u t e  a d e v e l o p e d  s t a t e  w i t h i n  che m e a n i n g

2 o f  t h i s  p a r a g r a p h ;  d e v e l o p e d  p r o p e r t y ,  i n  o r d e r  to r e m o v e  t h e  e x e m p -

3 t i o n ,  m u s t  b e  d e v e l o p e d  f o r  p u r p o s e s  o t h e r  t h a n  e x p l o r a t i o n ,  a n d  b e

4 l i m i t e d  to t h e  s m a l l e s t  p r a c t i c a b l e  u-’a c t  of t h e  p r o p e r t y  a c t u a l l y

5 u s e d  i n  the d e v e l o p e d  s t a t e ;

6 (2) " e x p l o r a t i o n "  m e a n s  t h e  e x a m i n a t i o n  a n d  i n v e s t i g a t i o n

7 o f  u n d e v e l o p e d  l a n d  to d e t e r m i n e  t h e  e x i s t e n c e  o f  s u b s u r f a - e  n o n r e n e w -
/

8 a b l e  r e s o u r c e s ;

9 (3) " l e a s e "  m e a n s  a  g r a n t  o f  p r i m a r y  p o s s e s s i o n  e n t e r e d

10 i n t o  f o r  g a i n f u l  p u r p o s e s  w i t h  a d e t e r m i n a b l e  f e e  r e m a i n i n g  i n  t h e

11 h a n d s  o f  the g r a n t o r ;  w i t h  r e s p e c t  t o  a l e a s e  t h a t  c o n v e y s  r i g h t s  o f

12 e x p l o r a t i o n  a n d  d e v e l o p m e n t ,  t h i s  e x e m p t i o n  s h a l l  c o n t i n u e  w i t h  r e -

13 s p e c t  t o  t h a t  p o r t i o n  o f  t h e  l e a s e d  t r a c t  t h a t  is u s e d  s o l e l y  f o r  t h e

14 p u r p o s e  of e x p l o r a t i o n .

15 (n) I f  p r o p e r t y  o r  a n  i n t e r e s t  i n  p r o p e r t y  t h a t  is d e t e r m i n e d

16 n o t  to b e  e x e m p t  u n d e r  ( a ) ( 7 )  o f  t h i s  s e c t i o n  r e v e r t s  to a n  u n d e v e l -

17 o p e d  s t a t e ,  o r  if t h e  l e a s e  i s  t e r m i n a t e d ,  t h e  e x e m p t i o n  s h a l l  b e

18 g r a n t e d ,  s u b j e c t  t o  t h e  p r o v i s i o n s  o f  ( a ) ( 7 )  a n d  (m) o f  t h i s  s e c t i o n .

19 S e c .  2 9 . 4 5 . 0 4 0 .  P R O P E R T Y  T A X  E Q U I V A L E N C Y  P A Y M E N T S .  (a) A

20 r e s i d e n t  of t h e  s t a t e  65 y e a r s  o f  a g e  o r  o l d e r  o r  a  d i s a b l e d  v e t e r a n

21 w h o  r e n t s  a p e r m a n e n t  p l a c e  o f  a b o d e  is e l i g i b l e  f o r  a t a x  e q u i v a l e n c y

22 p a y m e n t  f r o m  the s t a t e  t h r o u g h  t h e  d e p a r t m e n t .

23 (b) F o r  p u r p o s e s  o f  d e t e r m i n i n g  t h e  a m o u n t  of a  p a y m e n t  t o  a n

24 e l i g i b l e  p e r s o n ,  t h e  d e p a r t m e n t  s h a l l  c a l c u l a t e  at t h e  r a t e  o f  o n e

25 p e r c e n t  p e r  m i l l  a  p r o p e r t y  t a x  e q u i v a l e n t  p e r c e n t a g e  f o r  e a c h  m u n i c i -

26 p a l i t y  t h a t  l e v i e s  a p r o p e r t y  tax. T h e  p r o p e r t y  t a x  e q u i v a l e n t  p e r -

27 c e n t a g e  a p p l i e d  to the a n n u a l  r e n t  c h a r g e d  to t h e  a p p l i c a n t  e q u a l s  t h e

28 p r o p e r t y  t a x  e q u i v a l e n c y  p a y m e n t  p a y a b l e  u n d e r  t h i s  s e c t i o n .

29 (c) T o  o b t a i n  a t a x  e q u i v a l e n c y  p a y m e n t  t h e  e l i g i b l e  r e s i d e n t
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1 m u s t  a p p l y  t o  t h e  d e p a r t m e n t  f o r  p a y m e n t  f o r  t h e  p r e c e d i n g  y e a r  b y

2 J a n u a r y  15 o f  e a c h  y e a r  o n  f o r m s  a n d  i n  t h e  m a n n e r  p r e s c r i b e d  b y  t h e

3 d e p a r t m e n t .  T h e  d e p a r t m e n t  f o r  g o o d  c a u s e  s h o w n  m a y  w a i v e  a n  a p p l i -

4 c a n t ' s  f a i l u r e  t o  m a k e  t i m e l y  a p p l i c a t i o n  f o r  a t a x  e q u i v a l e n c y  p a y -

5 m e n t  a n d  a c c e p t  t h e  a p p l i c a t i o n  as i f  t i m e l y  f i l e d .  E a c h  a p p l i c a n t

6 s h a l l  s u b m i t  w i t h  the a p p l i c a t i o n  r e n t a l  r e c e i p t s  or, i f  r e n t a l  r e -

7 c e i p t s  a r e  n o t  a v a i l a b l e ,  o t h e r  e v i d e n c e  s a t i s f a c t o r y  to the d e p a r t -

8 m e n t  f o r  d e t e r m i n a t i o n  o f  t h e  f a c t  o f  p a y m e n t  o f  r e n t  a n d  the a m o u n t

9 p a i d .  A  d i s a b l e d  v e t e r a n  s h a l l  s u b m i t  w i t h  t h e  a p p l i c a t i o n  e v i d e n c e

10 o f  t h e  d i s a b i l i t y  r a t i n g .

11 (d) I f  two o r  m o r e  p e r s o n s  o c c u p y  a  r e s i d e n c e  as t e n a n t s ,  n o t

12 a l l  o f  w h o m  a r e  e l i g i b l e  f o r  a  t a x  e q u i v a l e n c y  p a y m e n t  u n d e r  t h i s

13 s e c t i o n ,  t h e  a s s e s s o r  s h a l l  d e t e r m i n e  e q u i t a b l e  p a r t i a l  p a y m e n t s  to b e

14 m a d e  t o  the e l i g i b l e  t e n a n t s .  H o w e v e r ,  a  t a x  e q u i v a l e n c y  p a y m e n t  to

15 a n  e l i g i b l e  a p p l i c a n t  m a y  n o t  be r e d u c e d  b e c a u s e  t h e  s p o u s e  is l e s s

16 t h a n  6 5  y e a r s  o f  a g e  o r  is n o t  a d i s a b l e d  v e t e r a n .  I f  a l l  o c c u p a n t s

17 i n  a r e s i d e n c e  a r e  e l i g i b l e  f o r  a t a x  e q u i v a l e n c y  p a y m e n t  u n d e r  t h i s

18 s e c t i o n ,  t h e  o c c u p a n t s  s h a l l  d e c i d e  b e t w e e n  a n d  a m o n g  t h e m s e l v e s  w h i c h

19 s h a l l  r e c e i v e  p a y m e n t .

20 (e) I n  t h i s  s e c t i o n  " d i s a b l e d  v e t e r a n "  h a s  t h e  m e a n i n g  g i v e n  i n

21 A S  2 9 . 4 5 . 0 3 0 ( i ) .

22 S ec. 2 9 . 4 5 . 0 4 5 .  R E I M B U R S E M E N T  P A Y M E N T S .  (a) A  r e s i d e n t  o f  t h e

23 s t a t e  65 y e a r s  o f  a g e  o r  o l d e r  o r  a  d i s a b l e d  vetc "'n w h o  r e n t s  a

24 p e r m a n e n t  p l a c e  o f  a b o d e  is e l i g i b l e  f o r  a r e i m b u r s e m e n t  p a y m e n t  f r o m

25 the s t a t e  t h r o u g h  t h e  d e p a r t m e n t  i f  t h e  a b o d e  is l o c a t e d  i n  a m u n i c i -

26 p a l i t y  that

27 (1) d o e s  n o t  l e v y  a n d  c o l l e c t  a  p r o p e r t y  tax; a n d

28 (2) l e v i e s  a n d  c o l l e c t s  a  s a l e s  t a x  o n  r e n t s  p a i d  f o r

29 r e s i d e n t i a l  p r o p e r t y .

I
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I

1 (b) T h e  a m o u n t  of a  r e i m b u r s e m e n t  p a y m e n t  u n d e r  t h i s  s e c t i o n

2 e q u a l s  t h e  a m o u n t  o f  s a l e s  t a x e s  p a i d  o n  t h e  a b o d e  d u r i n g  t h e  p r e c e d -

3 i n g  y e a r  b y  t h e  e l i g i b l e  r e s i d e n t .

4 (c) T o  o b t a i n  a  r e i m b u r s e m e n t  p a y m e n t  u n d e r  t h i s  s e c t i o n  an

5 e l i g i b l e  r e s i d e n t  m u s t  a p p l y  b y  J a n u a r y  15 o f  e a c h  y e a r  to t h e  d e p a r t -
4

6 m e n t  f o r  r e i m b u r s e m e n t  o f  s a l e s  t a x e s  p a i d  f o r  t h e  p r e c e d i n g  ye a r .

7 T h e  a p p l i c a t i o n  s h a l l  b e  o n  t h e  f o r m  a n d  f i l e d  a s  p r e s c r i b e d  b y  the

8 d e p a r t m e n t .  T h e  d e p a r t m e n t  f o r  g o o d  c a u s e  s h o w n  m a y  w a i v e  a n  a p p l i -

9 c a n t ' s  f a i l u r e  t o  m a k e  t i m e l y  a p p l i c a t i o n  f o r  r e i m b u r s e m e n t  a n d  a c c e p t

10 t h e  a p p l i c a t i o n  as i f  t i m e l y  f i l e d .  E a c h  a p p l i c a n t  s h a l l  s u b m i t  w i t h

11 t h e  a p p l i c a t i o n  r e n t a l  r e c e i p t s  or, i f  r e n t a l  r e c e i p t s  a r e  n o t  a v a i l -
■?

12  a b l e ,  o t h e r  e v i d e n c e  s a t i s f a c t o r y  t o  t h e  d e p a r t m e n t  f o r  d e t e r m i n a t i o n

13 o f  t h e  f a c t  o f  p a y m e n t  o f  r e n t  a n d  t h e  a m o u n t  p a i d .  A  d i s a b l e d

14 v e t e r a n  s h a l l  s u b m i t  w i t h  t h e  a p p l i c a t i o n  e v i d e n c e  o f  t h e  d i s a b i l i t y

15 r a t i n g .

16 (d) If t w o  o r  m o r e  p e r s o n s  o c c u p y  a r e s i d e n c e  as t e n a n t s ,  not

17 a l l  of w h o m  a r e  e l i g i b l e  f o r  a  r e i m b u r s e m e n t  p a y m e n t  u n d e r  t h i s  sec-

18 t i o n ,  t h e  a s s e s s o r  s h a l l  d e t e r m i n e  e q u i t a b l e  p a r t i a l  p a y m e n t s  t o  be

19 m a d e  to t h e  e l i g i b l e  t e n a n t s .  H o w e v e r ,  a r e i m b u r s e m e n t  p a y m e n t  t o  a n

2 0  e l i g i b l e  a p p l i c a n t  m a y  n o t  be r e d u c e d  b e c a u s e  t h e  s p o u s e  is les s  t h a n

2 1  65 y e a r s  of a g e  o r  n o t  a d i s a b l e d  v e t e r a n .  I f  all o c c u p a n t s  i n  a

2 2  r e s i d e n c e  a r e  e l i g i b l e  f o r  a r e i m b u r s e m e n t  p a y m e n t ,  t h e  o c c u p a n t s

2 3  s h a l l  d e c i d e  b e t w e e n  a n d  a m o n g  t h e m s e l v e s  w h i c h  s h a l l  r e c e i v e  the

2 4  p a y m e n t .

25  (e) I n  t h i s  s e c t i o n  " d i s a b l e d  v e t e r a n "  h a s  the m e a n i n g  g i v e n  in

2 6  A S  2 9 . 4 5 . 0 3 0 ( i ) ( l ) .

2 7  S e c .  2 9 . 4 5 . 0 5 0 .  O P T I O N A L  E X E M P T I O N S  A N D  E X C L U S I O N S .  (a) A
I

2 8  m u n i c i p a l i t y  m a y  e x c l u d e  o r  e x e m p t  o r  p a r t i a l l y  e x e m p t  r e s i d e n t i a l

29  p r o p e r t y  f r o m  t a x a t i o n  b y  o r d i n a n c e  r a t i f : e d  b y  t h e  v o t e r s  at a n
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1 e l e c t i o n .  A n  e x c l u s i o n  o r  e x e m p t i o n  a u t h o r i z e d  b y  t h i s  s e c t i o n  m a y

2 n o t  e x c e e d  t h e  a s s e s s e d  v a l u e  o f  $ 1 0 , 0 0 0  f o r  a n y  o n e  r e s i d e n c e .

3 (b) A  m u n i c i p a l i t y  m a y  b y  o r d i n a n c e

4 (1) c l a s s i f y  b o a t s  a n d  v e s s e l s  f o r  t h e  p u r p o s e s  o f  t a x a t i o n

5 a n d  m a y  e s t a b l i s h  t h e  a s s e s s e d  v a l u a t i o n  o f  b o a t s  a n d  v e s s e l s  o n  t h e

6 b a s i s  o f  t h e i r  r e g i s t e r e d  o r  c e r t i f i c a t e d  n e t  t o n n a g e ;

7 (2) c l a s s i f y  a n d  e x e m p t  f r o m  t a x a t i o n

8 (A) t h e  p r o p e r t y  of a n  o r g a n i z a t i o n  n o t  o r g a n i z e d  f o r

9 b u s i n e s s  o r  p r o f i t - m a k i n g  p u r p o s e s  a n d  u s e d  e x c l u s i v e l y  f o r

10 c o m m u n i t y  p u r p o s e s  i f  t h e  i n c o m e  d e r i v e d  f r o m  r e n t a l  o f  t hat

1 1  p r o p e r t y  d o e s  n o t  e x c e e d  t h e  a c t u a l  c o s t  t o  t h e  o w n e r  o f  t h e  u s e

12 b y  t h e  r e n t e r ;

13 (B) h i s t o r i c  s i t e s ,  b u i l d i n g s ,  a n d  m o n u m e n t s ;

14 (C) l a n d  o f  a n o n p r o f i t  o r g a n i z a t i o n  u s e d  f o r  a g r i c u l -

15 t u r a l  p u r p o s e s  i f  r i g h t s  t o  s u b d i v i d e  t h e  l a n d  a r e  c o n v e y e d  to

16 t h e  s t a t e  a n d  t h e  c o n v e y a n c e  i n c l u d e s  a c o v e n a n t  r e s t r i c t i n g  u s e

17 o f  t h e  l a n d  t o  a g r i c u l t u r a l  p u r p o s e s  o n l y ;  r i g h t s  c o n v e y e d  t o  the

18 s t a t e  u n d e r  t h i s  s u b p a r a g r a p h  m a y  b e  c o n v e y e d  b y  t h e  s t a t e  o n l y

19 i n  a c c o r d a n c e  w i t h  A S  3 8 . 0 5 . 0 6 9 ( c ) ;

2 0  (3) e x e m p t  p e r s o n a l  p r o p e r t y  f r o m  t a x a t i o n ;

2 1  (4) e x e m p t  b u s i n e s s  i n v e n t o r i e s  f r o m  t a x a t i o n ;

2 2  (5) c l a s s i f y  a s  to t y p e  a n d  e x e m p t  o r  p a r t i a l l y  e x e m p t  a n y

23 o r  a l l  t y p e s  o f  m o t o r  v e h i c l e s  f r o m  t a x a t i o n .

24  (c) T h e  p r o v i s i o n s  o f  (a) of t h i s  s e c t i o n  n o t w i t h s t a n d i n g ,

25 (1) a  b o r o u g h  m a y ,  b y  o r d i n a n c e ,  a d j u s t  i t s  p r o p e r t y  t a x

26 s t r u c t u r e  i n  w h o l e  o r  i n  p a r t  t o  the p r o p e r t y  t a x  s t r u c t u r e  of a  c i t y

27 i n  t h e  b o r o u g h ,  i n c l u d i n g  b u t  n o t  l i m i t e d  to, e x c l u d i n g  p e r s o n a l

28 p r o p e r t y  f r o m  t a x a t i o n ,  e s t a b l i s h i n g  e x e m p t i o n s ,  a n d  e x t e n d i n g  the

29 r e d e m p t i o n  p e r i o d ;
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1 (2) a  h o m e  r u l e  o r  f i r s t  c l a s s  c i t y  h a s  t h e  s a m e  p o w e r  to

2 g r a n t  e x e m p t i o n s  o r  e x c l u d e  p r o p e r t y  f r o m  b o r o u g h  t a x e s  t h a t  it h a s  as

3 to c i t y  t a x e s  i f

4 (A) t h e  e x e m p t i o n s  o r  e x c l u s i o n s  h a v e  b e e n  a d o p t e d  as

5 t o  c i t y  t a x e s ;  a n d

6 (B) t h e  c i t y  a p p r o p r i a t e s  to t h e  b o r o u g h  s u f f i c i e n t

7 m o n e y  t o  e q u a l  r e v e n u e s  lost b y  t h e  b o r o u g h  b e c a u s e  o f  t h e  e x e m p -

8 t i o n s  o r  e x c l u s i o n s ,  t h e  a m o u n t  to b e  d e t e r m i n e d  a n n u a l l y  b y  t h e

9 a s s e m b l y ;

10 (3) a c i t y  i n  a b o r o u g h  m a y ,  b y  o r d i n a n c e ,  a d j u s t  i t s  p r o p -

11 e r t y  t a x  s t r u c t u r e  in w h o l e  o r  i n  p a r t  t o  t h e  p r o p e r t y  t a x  s t r u c t u r e

12 o f  t h e  b o r o u g h ,  i n c l u d i n g  b u t  n o t  l i m i t e d  to e x e m p t i n g  o r  p a r t i a l l y

13 e x e m p t i n g  p r o p e r t y  f r o m  t a x a t i o n .

14 (d) E x e m p t i o n s  o r  e x c l u s i o n s  f r o m  p r o p e r t y  t a x  t h a t  h a v e  b e e n

15 g r a n t e d  b y  a  h o m e  r u l e  m u n i c i p a l i t y  i n  a d d i t i o n  to e x e m p t i o n s  a u t h o -

16 r i z e d  o r  r e q u i r e d  b y  law, a n d  t h a t  a r e  i n  e f f e c t  o n  S e p t e m b e r  10,

17 1972, a n d  n o t  l a t e r  w i t h d r a w n ,  a r e  n o t  a f f e c t e d  b y  t h i s  c h a p t e r .

18 (e) A  m u n i c i p a l i t y  m a y  b y  o r d i n a n c e  c l a s s i f y  a n d  e x e m p t  o r  p a r -

19 t i a l l y  e x e m p t  f r o m  t a x a t i o n  p r i v a t e l y  o w n e d  l a n d ,  w e t  l a n d  a n d  w a t e r

20 a r e a s  f o r  w h i c h  a  s c e n i c ,  c o n s e r v a t i o n ,  o r  p u b l i c  r e c r e a t i o n  u s e  e a s e -

21 m e n t  i s  g r a n t e d  t o  a g o v e r n m e n t a l  b o d y .  T o  b e  e l i g i b l e  f o r  a t a x

22 e x e m p t i o n ,  o r  p a r t i a l  e x e m p t i o n ,  t h e  e a s e m e n t  m u s t  b e  i n  p e r p e t u i t y .

23 H o w e v e r ,  t h e  e a s e m e n t  i s  a u t o m a t i c a l l y  t e r m i n a t e d  b e f o r e  a n  e m i n e n t
r

24 d o m a i n  t a k i n g  of f e e  s i m p l e  t i t l e  o r  l e s s  t h a n  f e e  s i m p l e  t i t l e  to t h e

25 p r o p e r t y ,  s o  t h a t  the p r o p e r t y  o w n e r  is c o m p e n s a t e d  at a  r a t e  t h a t

26 d o e s  n o t  r e f l e c t  t h e  e a s e m e n t  g r a n t .

27 (f) A  m u n i c i p a l i t y  m a y  b y  o r d i n a n c e  e x e m p t  f r o m  t a x a t i o n  a l l  o r

28 p a r t  o f  t h e  i n c r e a s e  i n  a s s e s s e d  v a l u e  o f  i m p r o v e m e n t s  t o  r e a l  p r o p -

29 e r t y  i f  a n  i n c r e a s e  i n  a s s e s s e d  v a l u e  i s  d i r e c t l y  a t t r i b u t a b l e  to
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1 a l t e r a t i o n  o f  t h e  n a t u r a l  f e a t u r e s  o f  the land, o r  n e w  m a i n t e n a n c e ,

2 r e p a i r ,  o r  r e n o v a t i o n  of a n  e x i s t i n g  s t r u c t u r e ,  a n d  i f  the a l t e r a t i o n ,

3 m a i n t e n a n c e ,  r e p a i r ,  o r  r e n o v a t i o n ,  w h e n  c o m p l e t e d ,  e n h a n c e s  the

4 e x t e r i o r  a p p e a r a n c e  o r  a e s t h e t i c  q u a l i t y  o f  t h e  l a n d  o r  s t r u c t u r e .  A n

5 e x e m p t i o n  m a y  n o t  b e  a l l o w e d  u n d e r  t h i s  s u b s e c t i o n  f o r  the c o n s t r u c -

6 t i o n  of a n  i m p r o v e m e n t  to a  s t r u c t u r e  if t h e  p r i n c i p a l  p u r p o s e  o f  the

7 i m p r o v e m e n t  is to i n c r e a s e  t h e  a m o u n t  o f  s p a c e  f o r  o c c u p a n c y  o r  n on-

8 r e s i d e n t i a l  u s e  in t h e  s t r u c t u r e  o r  f o r  t h e  a l t e r a t i o n  of l a n d  a s  a

9 c o n s e q u e n c e  o f  c o n s t r u c t i o n  a c t i v i t y .  A n  e x e m p t i o n  p r o v i d e d  i n  thi s

10 s u b s e c t i o n  m a y  c o n t i n u e  f o r  u p  t o  f o u r  y e a r s  f r o m  t h e  d a t e  t h e  im-

11 p r o v e m e n t  is c o m p l e t e d ,  o r  f r o m  the d a t e  o f  a p p r o v a l  f o r  t h e  e x e m p t i o n

12 by t h e  l o c a l  a s s e s s o r ,  w h i c h e v e r  is la t e r .

13 (g) A  m u n i c i p a l i t y  m a y  b y  o r d i n a n c e  e x e m p t  f r o m  t a x a t i o n  a l l  or

14 p a r t  of t h e  i n c r e a s e  i n  a s s e s s e d  v a l u e  of i m p r o v e m e n t s  to a  s i n g l e -

15 f a m i l y  d w e l l i n g  if t h e  p r i n c i p a l  p u r p o s e  o f  t h e  i m p r o v e m e n t  is to

16 i n c r e a s e  t h e  a m o u n t  o f  s p a c e  f o r  o c c u p a n c y .  A n  e x e m p t i o n  p r o v i d e d  in

17 t h i s  s u b s e c t i o n  m a y  c o n t i n u e  f o r  u p  t o  two y e a r s  f r o m  t h e  d a t e  the

18 i m p r o v e m e n t  is c o m p l e t e d ,  o r  f r o m  t h e  d a t e  o f  a p p r o v a l  o f  a n  a p p l i c a -

19 t i o n  f o r  t h e  e x e m p t i o n  b y  t h e  l o c a l  a s s e s s o r ,  w h i c h e v e r  is la t e r .

20 Sec. 2 9 . 4 5 . 0 6 0 .  F A R M  O R  A G R I C U L T U R A L  L A N D .  (a) F a r m  u s e  l a n d

21 i n c l u d e d  i n  a f a r m  u n i t  a n d  n o t  d e d i c a t e d  o r  b e i n g  u s e d  f o r  n o n f a r m

22 p u r p o s e s  s h a l l  be a s s e s s e d  o n  t h e  b a s i s  of f u l l  a n d  t r u e  v a l u e  f o r

23 f a r m  u s e  a n d  m a y  n o t  be a s s e s s e d  as i f  s u b d i v i d e d  o r  u s e d  f o r  s o m e

24 o t h e r  n o n f a r m  p u r p o s e .  T h e  a s s e s s o r  s h a l l  m a i n t a i n  r e c o r d s  v a l u i n g

25 t h e  l a n d  f o r  b o t h  f u l l  a n d  t r u e  v a l u e  a n d  f a r m  u s e  v a l u e .  I f  t h e  lan d

26 is s o l d ,  l e a s e d ,  o r  o t h e r w i s e  d i s p o s e d  of f o r  u s e s  i n c o m p a t i b l e  w i t h

27 f a r m  u s e  o r  c o n v e r t e d  to a u s e  i n c o m p a t i b l e  w-'th f a r m  u s e  b y  the

28 o w n e r ,  t h e  o w n e r  is l i a b l e  to p a y  a n  a m o u n t  e q u a l  to the a d d i t i o n a l

29 t a x  at t h e  c u r r e n t  m i l l  l e v y  t o g e t h e r  w i t h  e i g h t  p e r c e n t  i n t e r e s t  for
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1 t h e  p r e c e d i n g  s e v e n  y e a r s ,  as t h o u g h  t h e  l a n d  h a d  n o t  b e e n  a s s e s s e d

2 f o r  f a r m  u s e  p u r p o s e s .  P a y m e n t  b y  t h e  o w n e r  s h a l l  b e  m a d e  to t h e

3 s t a t e  to t h e  e x t e n t  o f  i t s  r e i m b u r s e m e n t  f o r  r e v e n u e  l o s s  u n d e r  (e) o f

4  t h i s  s e c t i o n  f o r  t h e  p r e c e d i n g  s e v e n  y e a r s .  T h e  b a l a n c e  o f  t h e  p a y -

5 m e n t  s h a l l  b e  m a d e  t o  t h e  m u n i c i p a l i t y .
I

6 (b) A n  o w n e r  o f  f a r m  u s e  l a n d  m u s t ,  to s e c u r e  t h e  a s s e s s m e n t

7 u n d e r  t h i s  s e c t i o n ,  a p p l y  to t h e  a s s e s s o r  b e f o r e  M a y  15 o f  e a c h  y e a r
»

8 i n  w h i c h  t h e  a s s e s s m e n t  is d e s i r e d .  T h e  a p p l i c a t i o n  s h a l l  b e  m a d e

9 u p o n  f o r m s  p r e s c r i b e d  b y  t h e  s t a t e  a s s e s s o r  f o r  t h e  u s e  o f  t h e  l o c a l

10 a s s e s s o r ,  a n d  s h a l l  i n c l u d e  i n f o r m a t i o n  t h a t  m a y  r e a s o n a b l y  be

I
11 r e q u i r e d  to d e t e r m i n e  t h e  e n t i t l e m e n t  o f  t h e  a p p l i c a n t .  If t h e  l a n d

12 is l e a s e d  f o r  f a r m  u s e  p u r p o s e s ,  t h e  a p p l i c a n t  s h a l l  f u r n i s h  to t h e

13 a s s e s s o r  a  c o p y  of t h e  l e a s e  b e a r i n g  t h e  s i g n a t u r e s  o f  b o t h  l e s s e e  a n d

1 4  l e s s o r  a l o n g  w i t h  t h e  c o m p l e t e d  a p p l i c a t i o n .  T h e  a p p l i c a n t  s h a l l

15 f u r n i s h  t h e  a s s e s s o r  a c o p y  o f  t h e  l e a s e  c o v e r i n g  t h e  p e r i o d  f o r  w h i c h

16 t h e  e x e m p t i o n  is n q u e s t e d .

17 (c) In t h i s  s e c t i o n  " f a r m  u s e "  m e a n s  t h e  u s e  o f  l a n d  f o r  p r o f i t

18 f o r  r a i s i n g  a n d  h a r v e s t i n g  c r o p s ,  f o r  t h e  f e e d i n g ,  b r e e d i n g ,  a n d

19 m a n a g e m e n t  of l i v e s t o c k ,  f o r  d a i r y i n g ,  o r  a n o t h e r  a g r i c u l t u r a l  u s e ,  or

2 0  a n y  c o m b i n a t i o n  of t h e s e .  T o  be f a r m  u s e  land, t h e  o w n e r  o r  l e s s e e

2 1  m u s t  be a c t i v e l y  e n g a g e d  i n  f a r m i n g  t h e  lan d ,  a n d  d e r i v e  at l e a s t  10

2 2  p e r c e n t  o f  y e a r l y  g r o s s  i n c o m e  f r o m  t h e  lan d .  T h i s  s e c t i o n  d o e s  not

2 3  a p p l y  to l a n d  f o r  w h i c h  t h e  o w n e r  h a s  g r a n t e d ,  a n d  h a s  o u t s t a n d i n g ,  a
f.

2 4  l e a s e  o r  o p t i o n  to b u y  t h e  s u r f a c e  r i g h t s .  A  p r o p e r t y  o w n e r  w i s h i n g

2 5  to f i l e  f o r  f a r m  u s e  c l a s s i f i c a t i o n  h a v i n g  n o  h i s t o r y  o f  f a r m - r e l a t e d

2 6  i n c o m e  m a y  s u b m i t  a  d e c l a r a t i o n  o f  i n t e n t  at t h e  t i m e  o f  f i l i n g  t h e

2 7  a p p l i c a t i o n  w i t h  t h e  a s s e s s o r  s e t t i n g  out t h e  i n t e n d e d  u s e  o f  t h e  l a n d

2 8  a n d  the a n t i c i p a t e d  p e r c e n t a g e  o f  i n c o m e .  A n  a p p l i c a n t  u s i n g  t h i s

2 9  p r o c e d u r e  s h a l l  f i l e  w i t h  the a s s e s s o r  b e f o r e  F e b r u a r y  1 o f  t h e
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1 f o l l o w i n g  y e a r  a n o t a r i z e d  s t a t e m e n t  o f  the p e r c e n t a g e  o f  g r o s s  i n c o m e

2 a t t r i b u t a b l e  to t h e  lan d .  F a i l u r e  to m a k e  t h e  f i l i n g  r e q u i r e d  i n  t h i s

3 s u b s e c t i o n  f o r f e i t s  t h e  e x e m p t i o n .

4  (d) I n  t h e  e v e n t  o f  a  c r o p  f a i l u r e  by a n  a c t  o f  G o d  t h e  p r e v i o u s

5 y e a r ,  t h e  o w n e r  o r  l e s s e e  m a y  s u b m i t  a n  a f f i d a v i t  a f f i r m i n g  t h a t  10

6 p e r c e n t  o f  g r o s s  i n c o m e  f o r  t h e  p a s t  t h r e e  y e a r s  w a s  f r o m  f a r m i n g .

17 (e) S u b j e c t  to l e g i s l a t i v e  a p p r o p r i a t i o n s  f o r  the p u r p o s e ,  t h e

8 s t a t e  s h a l l  r e i m b u r s e  a b o r o u g h  o r  c i t y ,  as a p p r o p r i a t e ,  f o r  t h e  p r o p -

9 e r t y  t a x  r e v e n u e s  l o s t  to i t  b y  t h e  o p e r a t i o n  of t h i s  s e c t i o n .

10 Sec. 2 9 . 4 5 . 0 7 0 .  M O B I L E  H O M E S .  M o b i l e  h o m e s ,  t r a i l e r s ,  h o u s e

11 t r a i l e r s ,  t r a i l e r  c o a c h e s  a n d  s i m i l a r  p r o p e r t y  u s e d  o r  i n t e n d e d  to b e

12 u s e d  f o r  r e s i d e n t i a l ,  o f f i c e ,  o r  c o m m e r c i a l  p u r p o s e s  a n d  a t t a c h e d  to

13 the l a n d  o r  c o n n e c t e d  to w a t e r ,  g a s ,  e l e c t r i c ,  o r  s e w a g e  f a c i l i t i e s

14 are c l a s s i f i e d  as r e a l  p r o p e r t y  f o r  t a x  p u r p o s e s  u n l e s s  e x p r e s s l y

15 c l a s s i f i e d  as p e r s o n a l  p r o p e r t y  b y  o r d i n a n c e .  T h i s  s e c t i o n  d o e s  n o t

16 a p p l y  to h o u s e  t r a i l e r s  a n d  m o b i l e  h o m e s  t h a t  a r e  u n o c c u p i e d  a n d  h e l d

17 f o r  s a l e  b y  p e r s o n s  e n g a g e d  i n  t h e  b u s i n e s s  o f  s e l l i n g  m o b i l e  h o m e s .

18 Sec. 2 9 . 4 5 . 0 8 0 .  T A X  O N  O I L  A N D  G A S  P R O D U C T I O N  A N D  P I P E L I N E  P R O P -

19 ERT Y .  (a) A  m u n i c i p a l i t y  m a y  l e v y  a n d  c o l l e c t  t a x e s  o n  t a x a b l e

20 p r o p e r t y  t a x a b l e  u n d e r  A S  4 3 . 5 6  o n l y  b y  u s i n g  one o f  the m e t h o d s  s e t

21  out i n  (b) o r  (c) of t h i s  s e c t i o n .

22 (b) A  m u n i c i p a l i t y  m a y  l e v y  a n d  c o l l e c t  a t a x  o n  t h e  f u l l  a n d

23 tru e  v a l u e  o f  t a x a b l e  p r o p e r t y  t a x a b l e  u n d e r  A S  4 3 . 5 6  as v a l u e d  by t h e

24 D e p a r t m e n t  o f  R e v e n u e  a t  a r a t e  n o t  to e x c e e d  t hat w h i c h  p r o d u c e s  a n

25 a m o u n t  of r e v e n u e  f r o m  t he t o t a l  m u n i c i p a l  p r o p e r t y  t a x  e q u i v a l e n t  to

26 $ 1 , 5 0 0  a y e a r  f o r  e a c h  p e r s o n  r e s i d i n g  i n  its b o u n d a r i e s .

27 (c) A  m u n i c i p a l i t y  m a y  l e v y  a n d  c o l l e c t  a t a x  o n  t h e  f u l l  a n d

28 t r u e  v a l u e  o f  t h a t  p o r t i o n  o f  t a x a b l e  p r o p e r t y  t a x a b l e  u n d e r  A S  4 3 . 5 6

29 as a s s e s s e d  b y  t h e  D e p a r t m e n t  of R e v e n u e  w h i c h  v a l u e ,  w h e n  c o m b i n e d
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1 w i t h  t h e  ”a l u e  o f  p r o p e r t y  o t h e r w i s e  t a x a b l e  b y  t h e  m u n i c i p a l i t y ,  d o e s

2  n o t  e x c e e d  the p r o d u c t  of 2 2 5  p e r c e n t  o f  t h e  a v e r a g e  p e r  c a p i t a

3 a s s e s s e d  f u l l  a n d  t r u e  v a l u e  o f  p r o p e r t y  i n  t h e  s t a t e  m u l t i p l i e d  by

4  the n u m b e r  o f  r e s i d e n t s  of t h e  t a x i n g  m u n i c i p a l i t y .

5 (d) B y  F e b r u a r y  1 o f  e a c h  a s s e s s m e n t  y e a r  a t a x i n g  m u n i c i p a l i t y
>

6 m u s t  i n f o r m  the D e p a r t m e n t  o f  R e v e n u e  w h i c h  m e t h o d  o f  t a x a t i o n  t h e

7 m u n i c i p a l i t y  w i l l  use.

8 (e) F o r  p u r p o s e s  of t h i s  s e c t i o n ,  p o p u l a t i o n  s h a l l  b e  d e t e r m i n e d

9 by t h e  c o m m i s s i o n e r  b a s e d  o n  t h e  l a t e s t  s t a t i s t i c s  o f  t h e  U n i t e d

10 S t a t e s  B u r e a u  o f  the C e n s u s  o r  o n  o t h e r  r e l i a b l e  p o p u l a t i o n  d a t a ,  a n d

11 the c o m m i s s i o n e r  s h a l l  a d v i s e  e a c h  m u n i c i p a l i t y  o f  its p o p u l a t i o n  by

12 J a n u a r y  15 o f  e a c h  y e a r .

13 Sec. 2 9 . 4 5 . 0 9 0 .  T A X  L I M I T A T I O N .  (a) A  m u n i c i p a l i t y  m a y  n o t ,

14 d u r i n g  a y e a r ,  l e v y  a n d  t a x  f o r  a n y  p u r p o s e  i n  e x c e s s  o f  t h r e e  p e r c e n t

15 o f  t h e  a s s e s s e d  v a l u e  o f  p r o p e r t y  i n  t h e  m u n i c i p a l i t y .  A l l  p r o p e r t y

16 o n  w h i c h  a t a x  is l e v i e d  s h a l l  b e  t a x e d  at t h e  s a m e  r a t e  d u r i n g  the

17 y e a r .

18 (b) A  m u n i c i p a l i t y ,  o r  c o m b i n a t i o n  of m u n i c i p a l i t i e s  o c c u p y i n g

19 the s a m e  g e o g r a p h i c a l  a r e a ,  i n  w h o l e  o r  in p a r t ,  m a y  n o t  lev y  t a x e s

2 0  (1) t h a t  w i l l  r e s u l t  i n  t a x  r e v e n u e s  f r o m  a l l  s o u r c e s  ex-

2 1  c e e d i n g  $ 1 , 5 0 0  a  y ir f o r  e a c h  p e r s o n  r e s i d i n g  w i t h i n  t h e  m u n i c i p a l

2 2  b o u n d a r i e s ;  or

2 3  (2) u p o n  v a l u e  t h a t ,  w h e n  c o m b i n e d  w i t h  t h e  v a l u e  o f  p r o p -

2 4  e r t y  o t h e r w i s e  t a x a b l e  b y  t h e  m u n i c i p a l i t y ,  e x c e e d s  the p r o d u c t  o f  2 2 5

2 5  p e r c e n t  o f  the a v e r a g e  p e r  c a p i t a  a s s e s s e d  f u l l  a n d  t r u e  v a l u e  of

26 p r o p e r t y  i n  the  s t a t e  m u l t i p l i e d  b y  t h e  n u m b e r  o f  r e s i d e n t s  o f  t h e

2 7  t a x i n g  m u n i c i p a l i t y .

28 (c) T h e  c o m m i s s i o n e r  s h a l l  a p p o r t i o n  t h e  l a w f u l  l e v y  a n d  e q u i -

29 t a b l y  d i v i d e  t h e  t a x  r e v e n u e s  o n  t h e  b a s i s  o f  n e e d ,  s e r v i c e s
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1 p e r f o r m e d ,  a n d  o t h e r  c o n s i d e r a t i o n s  i n  t h e  p u b l i c  i n t e r e s t  if t w o  o r

2 m o r e  m u n i c i p a l i t i e s  o c c u p y i n g  t h e  s a m e  g e o g r a p h i c a l  a r e a ,  i n  w h o l e  o r

3 i n  p a r t ,  a t t e m p t  t o  l e v y  a t a x

4 (1) t h e  c o m b i n e d  l e v y  of w h i c h  w o u l d  r e s u l t  i n  t a x  r e v e n u e s

5 f r o m  a l l  s o u r c e s  e x c e e d i n g  $ 1 , 5 0 0  a y e a r  f o r  e a c h  p e r s o n  r e s i d i n g

6 w i t h i n  t h e  m u n i c i p a l  b o u n d a r i e s ;  o r

7 (2) u p o n  v a l u e  t h a t ,  w h e n  c o m b i n e d  w i t h  t h e  v a l u e  o f  p r o p -

8 e r t y  o t h e r w i s e  t a x a b l e  b y  t h e  m u n i c i p a l i t y ,  e x c e e d s  t h e  p r o d u c t  o f  2 2 5

9 p e r c e n t  of t h e  a v e r a g e  p e r  c a p i t a  a s s e s s e d  f u l l  a n d  t r u e  v a l u e  o f

10 p r o p e r t y  i n  t h e  s t a t e  m u l t i p l i e d  b y  t h e  n u m b e r  of r e s i d e n t s  o f  t h e

11 t a x i n g  m u n i c i p a l i t y .

12 (d) F o r  the p u r p o s e  of (b) a n d  (c) o f  t h i s  s e c t i o n ,  p o p u l a t i o n

13 s h a l l  b e  d e t e r m i n e d  b y  t h e  c o m m i s s i o n e r  b a s e d  o n  the l a t e s t  s t a t i s t i c s

14 o f  t h e  U n i t e d  S t a t e s  B u r e a u  o f  t h e  C e n s u s  o r  o n  o t h e r  r e l i a b l e  p o p u l a -

15 t i o n  d a t a .

16 Sec. 2 9 . 4 5 . 1 0 0 .  N O  L I M I T A T I O N S  O N  T A X E S  T O  P A Y  B O N D S .  T h e

17 l i m i t a t i o n s  p r o v i d e d  f o r  i n  A S  2 9 . 4 5 . 0 8 0  - 2 9 . 4 5 . 0 9 0  d o  n o t  a p p l y  t o

18 t a x e s  l e v i e d  o r  p l e d g e d  t o  p a y  o r  s e c u r e  t h e  p a y m e n t  o f  t h e  p r i n c i p a l

19 a n d  i n t e r e s t  o n  b o n d s .  T a x e s  to p a y  o r  s e c u r e  the p a y m e n t  o f  p r i n c i -

20 p a l  a n d  i n t e r e s t  o n  b o n d s  m a y  b e  l e v i e d  w i t h o u t  l i m i t a t i o n  as t o  r a t e

21 o r  a m o u n t ,  r e g a r d l e s s  o f  w h e t h e r  t h e  b o n d s  a r e  i n  d e f a u l t  o r  i n  d a n g e r

22 o f  d e f a u l t .

23 S ec. 2 9 . 4 5 . 1 0 3 .  T A X A T I O N  R E C O R D S .  (a) M u n i c i p a l  r e c o r d s  d e a l -

24 i n g  w i t h  a s s e s s m e n t ,  v a l u a t i o n  o r  t a x a t i o n  m a y  be i n s p e c t e d  b y  t h e

25 S t a t e  A s s e s s o r  o r  a  d e s i g n e e .

26 (b) I f  a m u n i c i p a l i t y ' s  a s s e s s m e n t  a n d  v a l u a t i o n  h a s  b e e n  d o n e

27 b y  a p r i v a t e  c o n t r a c t o r ,  r e c o r d s  c o n c e r n i n g  t h e  m u n i c i p a l i t y ' s  v a l u a -

28 t i o n  a n d  a s s e s s m e n t  s h a l l  b e  m a d e  a v a i l a b l e  to t h e  S t a t e  A s s e s s o r  o r  a

29 d e s i g n e e  o n  r e q u e s t .

SCS C S H B  7 2 (Jud) -116-



1 S e c .  2 9 . 4 5 . 1 0 5 .  E R R O R S  I N  T A X A T I O N  P R O C E D U R E S .  (a) I f  a

2 m u n i c i p a l i t y  r e c e i v e s  a n o t i c e  f r o m  t h e  S t a t e  A s s e s s o r  t h a t  m a j o r

3 e r r o r s  h a v e  b e e n  f o u n d  i n  it s a s s e s s m e n t ,  v a l u a t i o n  o r  t a x a t i o n  p r o c e -

4 d u r e s ,  t h e  m u n i c i p a l i t y  s h a l l  c o r r e c t  i t s  p r o c e d u r e s  b e f o r e  t h e  b e g i n -

5 n i n g  o f  t h e  n e x t  f i s c a l  y e a r  o r  f i l e  a n  a p p e a l  u n d e r  (b) o f  t h i s

6 s e c t i o n .

7 (b) A  m u n i c i p a l i t y  m a y  a p p e a l  a  n o t i c e  f r o m  t h e  S t a t e  A s s e s s o r

8 t h a t  it h a s  m a d e  a  m a j o r  e r r o r  i n  a s s e s s m e n t ,  v a l u a t i o n  o r  t a x a t i o n

9 p r o c e d u r e s  b y  f i l i n g  a n  a p p e a l  w i t h  the  c o m m i s s i o n e r  w i t h i n  30 d a y s

10 a f t e r  r e c e i p t  o f  n o t i c e  o f  e r r o r .

11 (c) T h e  c o m m i s s i o n e r ,  a f t e r  c o n s u l t i n g  w i t h  t h e  A l a s k a  A s s o c i a -

12 t i o n  o f  A s s e s s i n g  O f f i c e r s ,  s h a l l  r e n d e r  a  d e c i s i o n  w i t h i n  6 0  d a y s

13 a f t e r  t h e  r e c e i p t  o f  a r e q u e s t  u n d e r  (b) o f  t h i s  s e c t i o n .  I f  t h e

14 c o m m i s s i o n e r  d e t e r m i n e s  t h a t  a  m a j o r  e r r o r  h a s  b e e n  m a d e  i n  a s s e s s -

15 m e n t ,  v a l u a t i o n  o r  t a x a t i o n  p r o c e d u r e s  t h e  c o m m i s s i o n e r  s h a l l  n o t i f y

16 t h e  m u n i c i p a l i t y  o f  c h a n g e s  t h a t  m u s t  be m a d e  a n d  t h e  m u n i c i p a l i t y

17 s h a l l  c o r r e c t  it s p r o c e d u r e s  b e f o r e  t h e  b e g i n n i n g  o f  t h e  n e x t  f i s c a l

18 y e a r .

19 (d) I f  e r r o r s  in i t s  a s s e s s m e n t ,  v a l u a t i o n  o r  t a x a t i o n  p r o c e -

20 d u r e s  h a v e  r e s u l t e d  i n  a  los s  o f  r e v e n u e  t o  t h e  s t a t e ,  t h e  m u n i c i p a l -

2 1  i t y  s h a l l  r e i m b u r s e  the s t a t e  f o r  t h e  a m o u n t  o f  r e v e n u e s  lost.

22 S e c .  2 9 . 4 5 . 1 1 0 .  F U L L  A N D  T R U E  V A L U E .  (a) T h e  a s s e s s o r  s h a l l

23 a s s e s s  p r o p e r t y  at i t s  f u l l  a n d  t r u e  v a l u e  as o f  J a n u a r y  1 o f  t h e

24  a s s e s s m e n t  y e a r ,  e x c e p t  a s  p r o v i d e d  i n  t h i s  s e c t i o n ,  A S  2 9 . 4 5 . 0 6 0 ,  a n d

25 2 9 . 4 5 . 2 3 0 .  T h e  f u l l  a n d  t r u e  v a l u e  is t h e  e s t i m a t e d  p r i c e  t h a t  t h e

26 p r o p e r t y  w o u l d  b r i n g  i n  a n  o p e n  m a r k e t  a n d  u n d e r  t h e  t h e n  p r e v a i l i n g

27 m a r k e t  c o n d i t i o n s  i n  a s a l e  b e t w e e n  a  w i l l i n g  s e l l e r  a n d  a w i l l i n g

28 b u y e r  b o t h  c o n v e r s a n t  w i t h  t h e  p r o p e r t y  a n d  w i t h  p r e v a i l i n g  g e n e r a l

29 p r i c e  l e v e l s .
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1 (b) A s s e s s m e n t  o f  b u s i n e s s  i n v e n t o r i e s  m a y  be b a s e d  o n  t h e

2 a v e r a g e  m o n t h l y  m e t h o d  of a s s e s s m e n t  r a t h e r  t h a n  t h e  v a l u e  e x i s t i n g  o n

3 J a n u a r y  1. T h e  m e t h o d  u s e d  to a s s e s s  b u s i n e s s  i n v e n t o r i e s  s h a l l  be

4 p r e s c r i b e d  b y  t h e  g o v e r n i n g  body.

5 (c) I n  t h e  c a s e  of c e s s a t i o n  of b u s i n e s s  d u r i n g  t h e  t a x  y e a r ,

6 the m u n i c i p a l i t y  m a y  p r o v i d e  f o r  r e a s s e s s m e n t  of b u s i n e s s  i n v e n t o r i e s

7 u s i n g  t h e  a v e r a g e  m o n t h l y  m e t h o d  o f  a s s e s s m e n t  f o r  the t a x  y e a r  r a t h e r

8 t h a n  the v a l u e  e x i s t i n g  o n  J a n u a r y  1 o f  the t a x  y e a r ,  a n d  f o r  r e d u c -

9 t i o n  a n d  r e f u n d  of t a x e s .  I n  e n a c t i n g  a n  o r d i n a n c e  a u t h o r i z e d  b y  t h i s

10 s e c t i o n ,  t h e  m u n i c i p a l i t y  m a y  p r e s c r i b e  p r o c e d u r e s ,  r e s t r i c t i o n s ,  a n d

11 c o n d i t i o n s  of a s s e s s i n g  o r  r e a s s e s s i n g  b u s i n e s s  i n v e n t o r i e s  a n d  of

12 r e m i t t i n g  o r  r e f u n d i n g  taxes.

13 Sec. 2 9 . 4 5 . 1 2 0 .  R E T U R N S .  (a) T h e  m u n i c i p a l i t y  m a y  r e q u i r e  e a c h

14 p e r s o n  h a v i n g  o w n e r s h i p  o r  c o n t r o l  of o r  a n  i n t e r e s t  i n  p r o p e r t y  to

15 s u b m i t  a r e t u r n  i n  t h e  f o r m  p r e s c r i b e d  b y  t h e  a s s e s s o r ,  b a s e d  o n  p r o p -

16 e r t y  v a l u e s  e x i s t i n g  o n  J a n u a r y  1, e x c e p t  a s  o t h e r w i s e  p r o v i d e d  i n

17 t h i s  c h a p t e r .

18 (b) T h e  a s s e s s o r  m ay, b y  w r i t t e n  n o t i c e ,  r e q u i r e  a p e r s o n  to

19 p r o v i d e  a d d i t i o n a l  i n f o r m a t i o n  w i t h i n  3 0  d a y s .

2 0  Sec. 2 9 . 4 5 . 1 3 0 .  I N D E P E N D E N T  I N V E S T I G A T I O N .  (a) T h e  a s s e s s o r  is

21  not b o u n d  to a c c e p t  a r e t u r n  as c o r r e c t .  T h e  a s s e s s o r  m a y  m a k e  a n

22 i n d e p e n d e n t  i n v e s t i g a t i o n  o f  p r o p e r t y  r e t u r n e d  o r  o f  t a x a b l e  p r o p e r t y

23 o n  w h i c h  n o  r e t u r n  h a s  b e e n  f i l e d .  I n  e i t h e r  c a s e ,  the a s s e s s o r  m a y

2 4  m a k e  the a s s e s s o r ' s  o w n  v a l u a t i o n  of t h e  t a x a b l e  p r o p e r t y  a n d  t h i s

25 v a l u a t i o n  is p r i m a  f a c i e  e v i d e n c e  of t h e  v a l u e  of t h e  p r o p e r t y .

26 (b) F o r  i n v e s t i g a t i o n ,  t h e  a s s e s s o r  o r  the a s s e s s o r ' s  a g e n t  m a y

27 e n t e r  a p r e m i s e  d u r i n g  r e a s o n a b l e  h o u r s  a n d  m a y  e x a m i n e  p r o p e r t y  o n

28 th e p r e m i s e .  T h e  a s s e s s o r  o r  t h e  a s s e s s o r ' s  a g e n t  m a y  e x a m i n e  a l l

29 p r o p e r t y  r e c o r d s  i n v o l v e d .  A  p e r s o n  s h a l l ,  o n  r e q u e s t ,  f u r n i s h  to t h e
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a s s e s s o r  o r  t h e  as e s s o r ' s  a g e n t  e v e r y  f a c i l i t y  a n d  a s s i s t a n c e  f o r  the 

i n v e s t i g a t i o n .  The. a s s e s s o r  m a y  s e e k  a  c o u r t  o r d e r  t o  c o m p e l  e n t r y  

a n d  p r o d u c t i o n  o f  r e c o r d s  n e e d e d  f o r  a s s e s s m e n t  p u r p o s e s .

(c) A n  a s s e s s o r  m a y  e x a m i n e  a p e r s o n  o n  o a t h .  O n  r e q u e s t ,  the 

p e r s o n  s h a l l  s u b m i t  t o  e x a m i n a t i o n  at a r e a s o n a b l e  t i m e  a n d  p l a c e  

s e l e c t e d  b y  t h e  a s s e s s o r .

Sec. 2 9 . 4 5 . 1 4 0 .  V I O L A T I O N S .  F o r  k n o w i n g l y  f a i l i n g  to f i l e  a  t a x  

s t a t e m e n t  r e q u i r e d  b y  o r d i n a n c e  o r  k n o w i n g l y  m a k i n g  a f a l s e  a f f i d a v i t  

to a  s t a t e m e n t  r e q u i r e d  b y  a t a x  o r d i n a n c e  r e l a t i v e  t o  t h e  a m o u n t ,  

l o c a t i o n ,  k i n d  o r  v a l u e  o f  p r o p e r t y  s u b j e c t  to t a x a t i o n  w i t h  i n t e n t  to 

e v a d e  t h e  t a x a t i o n ,  a  m u n i c i p a l i t y  m a y  b y  o r d i n a n c e  p r e s c r i b e  a 

p e n a l t y  n o t  to e x c e e d  a f i n e  of $ 1 , 0 0 0  o r  i m p r i s o n m e n t  f o r  9 0  day s .

Sec. 2 9 . 4 5 . 1 5 0 .  R E E V A L U A T I O N .  A  s y s t e m a t i c  r e e v a l u a t i o n  of 

t a x a b l e  r e a l  a n d  p e r s o n a l  p r o p e r t y  u n d e r t a k e n  by t h e  a s s e s s o r ,  w h e t h e r  

o f  s p e c i f i c  a r e a s  in w h i c h  r e a l  p r o p e r t y  is l o c a t e d  o r  o f  s p e c i f i c  

c l a s s e s  o f  r e a l  o r  p e r s o n a l  p r o p e r t y  t o  be a s s e s s e d ,  s h a l l  b e  m a d e  

o n l y  i n  a c c o r d a n c e  w i t h  a r e s o l u t i o n  o r  o t h e r  act o f  t h e  m u n i c i p a l i t y  

d i r e c t i n g  a  s y s t e m a t i c  r e e v a l u a t i o n  o f  a l l  t a x a b l e  p r o p e r t y  in the 

m u n i c i p a l i t y  o v e r  t h e  s h o r t e s t  p e r i o d  o f  t i m e  p r a c t i c a b l e ,  a s  f i x e d  in 

t h e  r e s o l u t i o n  o r  act.

Sec. 2 9 . 4 5 . 1 6 0 .  A S S E S S M E N T  R O L L .  (a) T h e  a s s e s s o r  s h a l l  p r e ­

p a r e  a n  a n n u a l  a s s e s s m e n t  rol l .  T h e  r o l l  s h a l l  c o n t a i n

(1) a  d e s c r i p t i o n  of a l l  t a x a b l e  p r o p e r t y ;

(2) t h e  a s s e s s e d  v a l u e  of a l l  t a x a b l e  p r o p e r t y ;

(3) t h e  n a m e s  a n d  a d d r e s s e s  of p e r s o n s  w i t h  p r o p e r t y  s u b ­

j e c t  to a s s e s s m e n t  a n d  t a x a t i o n .

(b) T h e  a s s e s s o r  m a y  list r e a l  p r o p e r t y  by a n y  d e s c r i p t i o n  t h a t  

m a y  b e  m a d e  c e r t a i n .  R e a l  p r o p e r t y  is a s s e s s e d  t o  t h e  r e c o r d  o w n e r .  

T h e  d i s t r i c t  r e c o r d e r  s h a l l  at l e a s t  m o n t h l y  p r o v i d e  t h e  a s s e s s o r  a
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1 c o p y  o f  e a c h  r e c o r d e d  c h a n g e  o f  o w n e r s h i p  s h o w i n g  t h e  n a m e  a n d  m a i l i n g

2 a d d r e s s  o f  t h e  o w n e r  a n d  the n a m e  a n d  m a i l i n g  a d d r e s s  o f  the p e r s o n

3 r e c o r d i n g  t h e  c h a n g e  o f  o w n e r s h i p .  O t h e r  p e r s o n s  h a v i n g  a n  i n t e r e s t

4 i n  t h e  p r o p e r t y  m a y  b e  l i s t e d  o n  t h e  a s s e s s m e n t  r e c o r d s  w i t h  t h e

5 o w n e r .  T h e  p e r s o n  i n  w h o s e  n a m e  p r o p e r t y  is l i s t e d  a s  o w n e r  is c o n c l u -

6 s i v e l y  p r e s u m e d  t o  be t h e  l e g a l  r e c o r d  o w n e r .  I f  t h e  p r o p e r t y  o w n e r

7 i s  u n k n o w n ,  t h e  p r o p e r t y  m a y  b e  a s s e s s e d  to " u n k n o w n  o w n e r " .  A n

o a s s e s s m e n t  is n o t  i n v a l i d a t e d  b y  a m i s t a k e ,  o m i s s i o n ,  o r  e r r o r  i n  t h e

9 n a m e  o f  the o w n e r ,  if t h e  p r o p e r t y  is c o r r e c t l y  d e s c r i b e d .

10 S e c .  2 9 . 4 5 . 1 7 0 .  A S S E S S M E N T  N O T I C E .  (a) T h e  a s s e s s o r  s h a l l  g i v e

11 e a c h  p e r s o n  n a m e d  i n  t h e  a s s e s s m e n t  r o l l  a n o t i c e  o f  a s s e s s m e n t ,

12 s h o w i n g  t h e  a s s e s s e d  v a l u e  o f  t h e  p e r s o n ' s  p r o p e r t y .  O n  e a c h  n o t i c e

13 is p r i n t e d  a  b r i e f  s u m m a r y  o f  t h e  d a t e s  w h e n  t a x e s  a r e  p a y a b l e ,  d e l i n -

14 q u e n t ,  a n d  s u b j e c t  to p e n a l t y  a n d  i n t e r e s t ,  a n d  the d a t e s  w h e n  t h e

15 b o a r d  o f  e q u a l i z a t i o n  w i l l  sit.

16 (b) S u f f i c i e n t  a s s e s s m e n t  n o t i c e  is g i v e n  if m a i l e d  b y  f i r s t

17 c l a s s  m a i l  3 0  d a y s  b e f o r e  the e q u a l i z a t i o n  h e a r i n g s .  If t h e  a d d r e s s

18 is not k n o w n  to t h e  a s s e s s o r ,  t h e  n o t i c e  m a y  b e  a d d r e s s e d  t o  t h e

19 p e r s o n  at t h e  p o s t  o f f i c e  n e a r e s t  t h e  p r o p e r t y .  N o t i c e  is e f f e c t i v e

20 o n  the d a t e  o f  m a i l i n g .

21 S e c .  2 9 . 4 5 . 1 8 0 .  C O R R E C T I O N S .  (a) A  p e r s o n  r e c e i v i n g  an a s s e s s -

22 m e n t  n o t i c e  s h a l l  a d v i s e  the a s s e s s o r  of e r r o r s  o r  o m i s s i o n s  i n  t h e

23 a s s e s s m e n t  o f  the p e r s o n ’s p r o p e r t y .  T h e  a s s e s s o r  m a y  c o r r e c t  e r r o r s

24 o r  o m i s s i o n s  i n  t h e  r o l l  b e f o r e  t h e  b o a r d  of e q u a l i z a t i o n  h e a r i n g .

25 (b) If e r r o r s  f o u n d  in t h e  p r e p a r a t i o n  o f  the a s s e s s m e n t  r o l l

26 a r e  a d j u s t e d ,  the a s s e s s o r  s h a l l  m a i l  a c o r r e c t e d  n o t i c e  a l l o w i n g  30

27 d a y s  f o r  a p p e a l  to the b o a r d  o f  e q u a l i z a t i o n .

28 S e c .  2 9 . 4 5 . 1 9 0 .  A P P E A L .  (a) A  p e r s o n  w h o s e  n a m e  a p p e a r s  o n  t h e

29 a s s e s s m e n t  r o l l  o r  t h e  a g e n t  o r  a s s i g n s  o f  t h a t  p e r s o n  m a y  a p p e a l  t o
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1 t h e  b o a r d  o f  e q u a l i z a t i o n  f o r  r e l i e f  f r o m  a n  a l l e g e d  e r r o r  i n  v a l u a -

2 t i o n  n o t  a d j u s t e d  b y  t h e  a s s e s s o r  t o  t h e  t a x p a y e r ’s s a t i s f a c t i o n .

3 (b) T h e  a p p e l l a n t  s h a l l ,  w i t h i n  3 0  d a y s  a f t e r  the d a t e  o f  m a i l -

4 i n g  o f  n o t i c e  o f  a s s e s s m e n t ,  s u b m i t  to t h e  a s s e s s o r  a w r i t t e n  a p p e a l

5 s p e c i f y i n g  g r o u n d s  in t h e  f o r m  t h a t  t h e  b o a r d  o f  e q u a l i z a t i o n  m a y

6 r e q u i r e .  O t h e r w i s e ,  t h e  r i g h t  of a p p e a l  c e a s e s  u n l e s s  t h e  b o a r d  o f

7 e q u a l i z a t i o n  f i n d s  t h a t  the t a x p a y e r  w a s  u n a b l e  to c o m p l y .

8 (c) T h e  a s s e s s o r  s h a l l  n o t i f y  a n  a p p e l l a n t  b y  m a i l  o f  t h e  t i m e

9 a n d  p l a c e  o f  h e a r i n g .

10 (d) T h e  a s s e s s o r  s h a l l  p r e p a r e  f o r  u s e  b y  t h e  b o a r d  o f  e q u a l i z a -

11 t i o n  a s u m m a r y  o f  a s s e s s m e n t  d a t a  r e l a t i n g  to e a c h  a s s e s s m e n t  t h a t  is

12 a p p e a l e d .

13 (e) A  c i t y  i n  a b o r o u g h  m a y  a p p e a l  a n  a s s e s s m e n t  to the b o r o u g h

14 b o a r d  o f  e q u a l i z a t i o n  i n  t h e  sam e  m a n n e r  as a t a x p a y e r .  W i t h i n  f i v e

15 d a y s  a f t e r  r e c e i p t  of t h e  a p p e a l ,  t h e  a s s e s s o r  s h a l l  n o t i f y  t h e  p e r s o n

16 w h o s e  p r o p e r t y  a s s e s s m e n t  is b e i n g  a p p e a l e d  b y  the city.

17 Sec, 2 9 . 4 5 . 2 0 0 .  B O A R D  O F  E Q U A L I Z A T I O N .  (a) T h e  g o v e r n i n g  b o d y

18 s i t s  as a b o a r d  o f  e q u a l i z a t i o n  f o r  the p u r p o s e  o f  h e a r i n g  a n  a p p e a l

19 f r o m  a d e t e r m i n a t i o n  o f  t h e  a s s e s s o r ,  o r  it m a y  d e l e g a t e  t h i s  a u t h o r -

20 i t y  to o n e  o r  m o r e  b o a r d s  a p p o i n t e d  by it. A n  a p p o i n t e d  b o a r d  m a y  b e

21 c o m p o s e d  o f  n o t  l e s s  t h a n  t h r e e  p e r s o n s ,  w h o  m a y  b e  m e m b e r s  o f  t h e

22 g o v e r n i n g  b o d y ,  m u n i c i p a l  r e s i d e n t s ,  or a c o m b i n a t i o n  o f  m e m b e r s  o f

23 t h e  g o v e r n i n g  b o d y  a n d  r e s i d e n t s .  T h e  g o v e r n i n g  b o d y  s h a l l  b y  o r d i -

24 n a n c e  e s t a b l i s h  t h e  q u a l i f i c a t i o n s  f o r  m e m b e r s h i p .

25 (b) T h e  b o a r d  o f  e q u a l i z a t i o n  is g o v e r n e d  in i t s  p r o c e e d i n g s  b y

26 r u l e s  a d o p t e d  by o r d i n a n c e  t h a t  a r e  c o n s i s t e n t  w i t h  g e n e r a l  r u l e s  o f

27 a d m i n i s t r a t i v e  p r o c e d u r e .  T h e  b o a r d  m a y  a l t e r  a n  a s s e s s m e n t  o f  a l o t

28 o n l y  p u r s u a n t  to a n  a p p e a l  f i l e d  a s  to t h e  p a r t i c u l a r  lot.

29 (c) N o t w i t h s t a n d i n g  o t h e r  p r o v i s i o n s  in t h i s  s e c t i o n ,  a
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d e t e r m i n a t i o n  o f  t h e  a s s e s s o r  as to w h e t h e r  p r o p e r t y  is t a x a b l e  u n d e r  

l a w  m a y  b e  a p p e a l e d  d i r e c t l y  to t h e  s u p e r i o r  c o u r t .

Sec. 2 9 . 4 5 . 2 1 0 .  H E A R I N G .  (a) I f  a n  a p p e l l a n t  f a i l s  to a p p e a r ,

t h e  b o a r d  o f  e q u a l i z a t i o n  m a y  p r o c e e d  w i t h  t h e  h e a r i n g  i n  t h e  a b s e n c e

of t h e  a p p e l l a n t .

(b) T h e  a p p e l l a n t  b e a r s  t h e  b u r d e n  o f  p r o o f .  T h e  o n l y  g r o u n d s  

f o r  a d j u s t m e n t  o f  a s s e s s m e n t  a r e  p r o o f  o f  u n e q u a l ,  e x c e s s i v e ,  i m­

p r o p e r ,  o r  u n d e r  v a l u a t i o n  b a s e d  o n  f a c t s  t h a t  a r e  s t a t e d  i n  a v a l i d  

w r i t t e n  a p p e a l  o r  p r o v e n  a t  t h e  a p p e a l  h e a r i n g .  I f  a  v a l u a t i o n  is 

f o u n d  to b e  t o o  low, t h e  b o a r d  o f  e q u a l i z a t i o n  m a y  r a i s e  t h e  a s s e s s ­

m e n t  .

(c) T i c  b o a r d  o f  e q u a l i z a t i o n  s h a l l  c e r t i f y  its a c t i o n s  to the 

a s s e s s o r  w i t h i n  s e v e n  d a y s .  E x c e p t  a s  to s u p p l e m e n t a r y  a s s e s s m e n t s ,  

t h e  a s s e s s o r  s h a l l  e n t e r  t h e  c h a n g e s  a n d  c e r t i f y  t h e  f i n a l  a s s e s s m e n t  

r o l l  b y  J u n e  1.

(d) A n  a p p e l l a n t  o r  t h e  a s s e s s o r  m a y  a p p e a l  a d e t e r m i n a t i o n  of

t h e  b o a r d  o f  e q u a l i z a t i o n  t o  t h e  s u p e r i o r  c o u r t  a s  p r o v i d e d  b y  r u l e s

of c o u r t  a p p l i c a b l e  t o  a p p e a l s  f r o m  t h e  d e c i s i o n s  of a d m i n i s t r a t i v e  

a g e n c i e s .  A p p e a l s  a r e  h e a r d  o n  t h e  r e c o r d  e s t a b l i s h e d  a t  t h e  h e a r i n g  

b e f o r e  t h e  b o a r d  of e q u a l i z a t i o n .

Sec. 2 9 . 4 5 . 2 2 0 .  S U P P L E M E N T A R Y  A S S E S S M E N T  R O L L S .  T h e  a s s e s s o r  

s h a l l  i n c l u d e  p r o p e r t y  o m i t t e d  f r o m  t h e  a s s e s s m e n t  r o l l  o n  a s u p p l e ­

m e n t a r y  r o l l ,  u s i n g  t h e  p r o c e d u r e s  set out i n  t h i s  c h a p t e r  f o r  th e 

o r i g i n a l  roll.

Sec. 2 9 . 4 5 . 2 3 0 .  T A X  A D J U S T M E N T S  O N  P R O P E R T Y  A F F E C T E D  B Y  A  N A T U ­

R A L  D I S A S T E R .  (a) T h e  m u n i c i p a l i t y  m a y  p r o v i d e  f o r  a s s e s s m e n t  or 

r e a s s e s s m e n t  a n d  r e d u c t i o n  o f  t a x e s  f o r  p r o p e r t y  d e s t r o y e d ,  d a m a g e d ,  

or o t h e r w i s e  r e d u c e d  i n  v a l u e  a s  a r e s u l t  o f  a n a t u r a l  d i s a s t e r .

(b) A n  a s s e s s m e n t  o r  r e a s s e s s m e n t  u n d e r  t h i s  s e c t i o n  m a y  be m a d e

SCS CSHB 72(Jud) -122-



1 b y  t h e  a s s e s s o r  o n l y  u p o n  t h e  r e c e i p t  of a  s w o r n  s t a t e m e n t  o f  t h e  tax-

2 p a y e r  t h a t  l o s s e s  e x c e e d  $ 1 , 0 0 0 .  A  r e d u c t i o n  o f  t a x e s  m a y  b e  m a d e

3 o n l y  o n  l o s s e s  i n  e x c e s s  o f  $ 1 , 0 0 0  f o r  t h e  r e m a i n d e r  o f  the y e a r

4 f o l l o w i n g  the d i s a s t e r .  O n  r e a s s e s s m e n t ,  t h e  m u n i c i p a l i t y  s h a l l

5 r e c o m p u t e  t h i s  t a x  a n d  r e f u n d  t a x e s  t h a t  h a v e  a l r e a d y  b e e n  p a i d .

6 (c) T h e  m u n i c i p a l i t y  s h a l l  g i v e  n o t i c e  o f  a s s e s s m e n t  o r  re-

7 a s s e s s m e n t  u n d e r  t h i s  s e c t i o n  a n d  s h a l l  h o l d  a n  e q u a l i z a t i o n  h e a r i n g

8 as p r o v i d e d  i n  t h i s  c h a p t e r ,  e x c e p t  t h a t  a n o t i c e  o f  a p p e a l  m u s t  be

9 f i l e d  w i t h  t h e  b o a r d  o f  e q u a l i z a t i o n  w i t h i n  10 d a y s  a f t e r  n o t i c e  of

1 0  a s s e s s m e n t  or r e a s s e s s m e n t  is g i v e n  t o  the p e r s o n  a p p e a l i n g .  O t h e r -

1 1  w i s e ,  t h e  r i g h t  o f  a p p e a l  c e a s e s  u n l e s s  t h e  b o a r d  f i n d s  t h a t  the

1 2  t a x p a y e r  is u n a b l e  t o  c o m p l y .

13 (d) I n  e n a c t i n g  a n  o r d i n a n c e  o r  r e s o l u t i o n  a u t h o r i z e d  by t h i s

14  s e c t i o n  t h e  m u n i c i p a l i t y  m a y ,  c o n s i s t e n t  w i t h  t h i s  jction, p r e s c r i b e

15 p r o c e d u r e s ,  r e s t r i c t i o n s ,  a n d  c o n d i t i o n s  o f  a s s e s s i n g  o r  r e a s s e s s i n g

16 p r o p e r t y  a n d  o f  r e m i t t i n g ,  r e f u n d i n g ,  o r  f o r g i v i n g  t a x e s .

17 (e) I n  t h i s  s e c t i o n  " d i s a s t e r "  m e a n s  a m a j o r  d i s a s t e r  d e c l a r e d

1 8  by t h e  P r e s i d e n t  o f  t h e  U n i t e d  S t a t e s  u n d e r  t h e  p r o v i s i o n s  o f  42

19 U . S . C .  sec .  1 8 5 5  - 1 8 5 5 g  ( F e d e r a l  D i s a s t e r  A c t  o f  1 9 5 0 ) ,  o r  o t h e r

2 0  f e d e r a l  law ,  o r  a d i s a s t e r  d e c l a r e d  b y  t h e  g o v e r n o r  u n d e r  A S  2 6 . -

2 1  2 3 . 0 1 0  - 2 6 . 2 3 . 1 1 0 .

2 2  Sec. 2 9 . 4 5 . 2 4 0 .  T A X  L E V Y  A N D  R A T E .  (a) T h e  p o w e r  g r a n t e d  t o  a

2 3  m u n i c i p a l i t y  to a s s e s s ,  l e v y ,  a n d  c o l l e c t  a  p r o p e r t y  t a x  s h a l l  be

2 4  e x e r c i s e d  b y  m e a n s  o f  an o r d i n a n c e .  T h e  r a t e  of levy, t h e  d a t e  of

2 5  e q u a l i z a t i o n ,  a n d  t h e  d a t e  w h e n  t a x e s  b e c o m e  d e l i n q u e n t  s h a l l  be f i x e d

2 6  by r e s o l u t i o n .

2 7  (b) A  m u n i c i p a l i t y  s h a l l  a n n u a l l y  d e t e r m i n e  the r a t e  of l e v y

2 8  b e f o r e  J u n e  15. B y  J u l y  1 t h e  t a x  c o l l e c t o r  s h a l l  m a i l  t a x  s t a t e m e n t s

2 9  s e t t i n g  o u t  t h e  lev y ,  d a t e s  w h e n  t a x e s  a r e  p a y a b l e  a n d  d e l i n q u e n t ,  a n d
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1 p e n a l t i e s  a n d  i n t e r e s t .

2 Sec. 2 9 . 4 5 . 2 5 0 .  R A T E S  O F  P E N A L T Y  A N D  I N T E R E S T .  (a) A  p e n a l t y

3 n o t  to e x c e e d  2 0  p e r c e n t  of t h e  t a x  d u e  m a y  b e  a d d e d  to a l l  d e l i n q u e n t

4 t a x e s ,  a n d  i n t e r e s t  n o t  to e x c e e d  15 p e r c e n t  a  y e a r  s h a l l  a c c r u e  u p o n

5 a l l  u n p a i d  t a x e s ,  n o t  i n c l u d i n g  p e n a l t y ,  f r o m  t h e  d u e  d a t e  u n t i l  p a i d

6 i n  f u l l .  A  m u n i c i p a l i t y  m a y  i m p o s e  a  p e n a l t y  n o t  t o  e x c e e d  2 0  p e r c e n t

7 o f  t h e  t a x  d u e  u p o n  t h e  l a t e  r e t u r n  o f  p e r s o n a l  p r o p e r t y  a s s e s s m e n t

8 f o r m s .  A  p e n a l t y  u n d e r  t h i s  s e c t i o n  m a y  b e  i m p o s e d  a c c o r d i n g  to a

9 f o r m u l a  t h a t  i n c r e a s e s  t h e  a m o u n t  o f  t h e  p e n a l t y  as t h e  l e n g t h  o f  t i m e

10 i n c r e a s e s  d u r i n g  w h i c h  p a y m e n t  is d e l i n q u e n t  o r  a s s e s s m e n t  f o r m s  a r e

11 n o t  r e t u r n e d .

12 (b) I f  a  t a x p a y e r  is g i v e n  t h e  r i g h t  t o  p a y  t h e  t a x  i n  t w o  in-

13 s t a l l m e n t s ,  p e n a l t y  a n d  i n t e r e s t  o n  a n  u n p a i d  i n s t a l l m e n t  a c c r u e s  f r o m

14 t h e  d a t e  t h e  i n s t a l l m e n t  b e c o m e s  due .

15 A R T I C L E  2. E N F O R C E M E N T  O F  T A X  L I E N S .

16 S ec. 2 9 . 4 5 . 2 9 0 .  V A L I D I T Y .  C e r t i f i e d  a s s e s s m e n t  a n d  t a x  r o l l s

17 a r e  v a l i d  a n d  b i n n i n g  o n  a l l  p e r s o n s ,  n o t w i t h s t a n d i n g  a d e f e c t ,  e r r o r ,

18 o m i s s i o n ,  o r  i n v a l i d i t y  i n  t h e  a s s e s s m e n t  r o l l s  o r  p r o c e e d i n g s  p e r -

19 t a i n i n g  to t h e  a s s e s s m e n t  roll.

20 Sec. 2 9 . 4 5 . 3 0 0 .  T A X  L I A B I L I T Y .  (a) T h e  o w n e r  o f  a s s e s s e d  p e r -

21 s o n a l  p r o p e r t y  is p e r s o n a l l y  l i a b l e  f o r  t h e  a m o u n t  o f  t a x e s  a s s e s s e d

22 a g a i n s t  t h e  p r o p e r t y .  T h e  t ax ,  t o g e t h e r  w i t h  p e n a l t y  a n d  i n t e r e s t ,

23 m a y  b e  c o l l e c t e d  i n  a p e r s o n a l  a c t i o n  b r o u g h t  in t h e  n a m e  o f  th e

24 m u n i c i p a l i t y .

25 (b) P r o p e r t y  t a x e s ,  t o g e t h e r  w i t h  p e n a l t y  a n d  i n t e r e s t ,  a r e  a

26 l i e n  u p o n  t h e  p r o p e r t y  a s s e s s e d ,  a n d  t h e  l i e n  is p r i o r  a n d  p a r a m o u n t

27 t o  a l l  o t h e r  l i e n s  o r  e n c u m b r a n c e s  a g a i n s t  t h e  p r o p e r t y .

28 Sec .  2 9 . 4 5 . 3 1 0 .  E N F O R C E M E N T  O F  P E R S O N A L  P R O P E R T Y  T A X  L I E N S  B Y

29 D I S T R A I N T  A N D  S A L E .  (a) A  l i e n  f o r  p e r s o n a l  p r o p e r t y  t a x e s  m a y  be
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1 e n f o r c e d  b y  d i s t r a i n t  a n d  s a l e  o f  t h e  p r o p e r t y .  T h e  m u n i c i p a l i t y

2 s h a l l  p r o v i d e  t h e  p r o c e d u r e  f o r  d i s t r a i n t  a n d  s a l e  b y  o r d i n a n c e .  A

3 s e i z u r e ,  lev y ,  o r  d i s t r a i n t  is n o t  l e g a l  u n l e s s  d e m a n d  is f i r s t  m a d e

4 o f  t h e  p e r s o n  a s s e s s e d  f o r  t h e  a m o u n t  o f  t h e  tax, p e n a l t y ,  a n d  i n t e r -

5 e st, a n d  a s a l e  is n o t  v a l i d  u n l e s s  m a d e  at p u b l i c  a u c t i o n  n o  s o o n e r

6 t h a n  15 d a y s  a f t e r  n o t i c e  is p u b l i s h e d .  T h e  s e i z u r e  is m a d e  b y  v i r t u e

7 o f  a w a r r a n t  i s s u e d  b y  t h e  m u n i c i p a l  c l e r k  t o  a p e a c e  o f f i c e r .

8 (b) I f  t h e  p e r s o n a l  p r o p e r t y  s o l d  is n o t  s u f f i c i e n t  t o  r a t i s f y

9 t h e  tax, p e n a l t y ,  a n d  i n t e r e s t ,  a n d  c o s t s  o f  s a l e ,  t h e  w a r r a n t  m a y

10 a u t h o r i z e  t h e  s e i z u r e  o f  o t h e r  p e r s o n a l  p r o p e r t y  s u f f i c i e n t  to s a t i s f y

11 t h e  tax, p e n a l t y ,  i n t e r e s t ,  a n d  c o s t s  o f  s a l e .  I f  t h e  p r o p e r t y  is

12 s o l d  f o r  m o r e  m o n e y  t h a n  is n e e d e d  to s a t i s f y  t h e  tax, t h e  m u n i c i p a l -

13 i t y  s h a l l  r e m i t  t h e  e x c e s s  to t h e  f o r m e r  r e c o r d  o w n e r  u p o n  p r e s e n t a -

14 t i o n  o f  a p r o p e r  c l a i m .  A  c l a i m  f o r  t h e  e x c e s s  f i l e d  a f t e r  s i x  m o n t h s

15 o f  t h e  d a t e  o f  s a l e  is f o r e v e r  b a r r e d .

16 Sec. 2 9 . 4 5 . 3 2 0 .  R E A L  P R O P E R T Y  T A X  C O L L E C T I O N .  (a) T h e  m u n i c i -

17 p a l i t y  s h a l l  e n f o r c e  d e l i n q u e n t  r e a l  p r o p e r t y  t a x  l i e n s  b y  a n n u a l

18 f o r e c l o s u r e ,  u n l e s s  o t h e r w i s e  p r o v i d e d  by o r d i n a n c e .

19 (b) I f  t h e  t a x  o n  p r o p e r t y  d e s c r i b e d  i n  A S  2 9 . 4 5 . 0 7 0  o r  o n  a

20 t a x a b l e  i n t e r e s t  i n  t a x - e x e m p t  p r o p e r t y  is n o t  p a i d  w h e n  due ,  a m u n i -

21 c i p a l i t y  m a y  e n f o r c e  t h e  t a x  b y  a p e r s o n a l  a c t i o n  a g a i n s t  t h e  d e l i n -

22 q u e n t  t a x p a y e r  b r o u g h t  i n  t h e  d i s t r i c t  o r  s u p e r i o r  c o u r t ,  i n  a d d i t i o n

23 to o t h e r  r e m e d i e s  a v a i l a b l e  to e n f o r c e  t h e  lien.

24 Sec. 2 9 . 4 5 . 3 3 0 .  F O R E C L O S U R E  L I S T .  (a) A  m u n i c i p a l i t y  s h a l l

25 (1) a n n u a l l y  p r e s e n t  a p e t i t i o n  f o r  j u d g m e n t  a n d  a c e r t i -

26 f i e d  c o p y  o f  t h e  f o r e c l o s u r e  l i s t  f o r  t h e  p r e v i o u s  y e a r ' s  d e l i n q u e n t

27 t a x e s  i n  t h e  s u p e r i o r  c o u r t  f o r  j u d g m e n t ;

28 (2) p u b l i s h  t h e  f o r e c l o s u r e  l i s t  f o r  f o u r  c o n s e c u t i v e  w e e k s

29 i n  a n e w s p a p e r  o f  g e n e r a l  c i r c u l a t i o n  d i s t r i b u t e d  i n  t h e  m u n i c i p a l i t y
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1 or, i f  t h e r e  is n o  n e w s p a p e r  o f  g e n e r a l  c i r c u l a t i o n  d i s t r i b u t e d  i n  the

2 m u n i c i p a l i t y ,  p o s t  t h e  l i s t  a t  t h r e e  p u b l i c  p l a c e s  f o r  at l e a s t  30

3 d a y s ;
i

4 (3) w i t h i n  10 d a y s  a f t e r  t h e  f i r s t  p u b l i c a t i o n  o r  p o s t i n g ,

5 m a i l  t o  t h e  l a s t  k n o w n  o w n e r  o f  e a c h  p r o p e r t y  a s  t h e  o w n e r ' s  n a m e  a n d

6 a d d r e s s  a p p e a r  o n  t h e  l i s t  a n o t i c e  a d v i s i n g  o f  t h e  f o r e c l o s u r e  p r o -

7 c e e d i n g  i n  w h i c h  a p e t i t i o n  f o r  j u d g m e n t  o f  f o r e c l o s u r e  h a s  b e e n  f i l e d

8 a n d  d e s c r i b i n g  t h e  p r o p e r t y  a n d  t h e  a m o u n t  d u e  a s  s t a t e d  o n  t h e  lis t.

9 (b) T h e  l i s t  s h a l l  b e  a r r a n g e d  i n  a l p h a b e t i c a l  o r d e r  as t o  the
♦

10 l i s t  n a m e  a n d  s h a l l  i n c l u d e

11 (1) t h e  l a s t  k n o w n  o w n e r ;

12 (2) t h e  p r o p e r t y  d e s c r i p t i o n  a s  s t a t e d  o n  t h e  a s s e s s m e n t

13 r o l l ;

14 (3; y e a r s  a n d  a m o u n t s  o f  d e l i n q u e n c y ;

15 (4) p e n a l t y  a n d  i n t e r e s t  due ;

16 (5) a s t a t e m e n t  t h a t  t h e  l i s t  is a v a i l a b l e  f o r  p u b l i c

17 i n s p e c t i o n  at t h e  c l e r k ’s o f f i c e ;

18 (6) a s t a t e m e n t  t h a t  t h e  l i s t  h a s  b e e n  p r e s e n t e d  to the

19 s u p e r i o r  c o u r t  w i t h  a p e t i t i o n  f o r  j u d g m e n t  a n d  d e c r e e .

20 (c) C o m p l e t i o n  o f  t h e  r e q u i r e m e n t s  o f  (a) o f  t h i s  s e c t i o n  con-

21 s t i t u t e s  a n d  h a s  t h e  s a m e  f o r c e  a n d  e f f e c t  as t h e  f i l i n g  o f  a n  ind i -

22 v i d u a l  a n d  s e p a r a t e  c o m p l a i n t  a n d  s e r v i c e  o f  s u m m o n s  to f o r e c l o s e  a
i

23 l i e n  a g a i n s t  e a c h  p r o p e r t y  d e s c r i b e d  o n  t h e  f o r e c l o s u r e  lis t .

24 Sec .  2 9 . 4 5 . 3 4 0 .  C L E A R I N G  D E L I N Q U E N C I E S .  D u r i n g  t h e  p u b l i c a t i o n

25 o r  p o s t i n g  o f  t h e  f o r e c l o s u r e  l i s t  a n d  u p  to t h e  t i m e  o f  t r a n s f e r  to

26 th e m u n i c i p a l i t y  a p e r s o n  m a y  p a y  t h e  t a x e s ,  t o g e t h e r  w i t h  t h e  p e n a l -

27 ty, i n t e r e s t ,  a n d  c o s t s .  T h e  c o l l e c t o r  s h a l l  n o t e  p a y m e n t  o n  the

28 f o r e c l o s u r e  list.

29 Sec .  2 9 . 4 5 . 3 5 0 .  L I S T  T O  L I E N H O L D E R .  A  h o l d e r  o f  a m o r t g a g e  o r
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1 o t h e r  l i e n  o n  r e a l  p r o p e r t y  m a y  r e q u e s t  t h e  c l e r k  t o  s e n d  b y  c e r t i f i e d

2 m a i l  n o t i c e  of a f o r e c l o s u r e  list t h a t  i n c l u d e s  t h e  r e a l  p r o p e r t y .

3 Sec. 2 9 . 4 5 . 3 6 0 .  G E N E R A L  F O R E C L O S U R E .  A  m u n i c i p a l i t y  s h a l l  b r i n g

4 o n e  g e n e r a l  f o r e c l o s u r e  p r o c e e d i n g  i n  r e m  a g a i n s t  t h e  p r o p e r t i e s  in-

5 e l u d e d  i n  t h e  f o r e c l o s u r e  lis t .  I f  t h e  o w n e r  is u n k n o w n ,  t h e  p r o p e r t y

6 is p r o c e e d e d  a g a i n s t  as b e l o n g i n g  to " u n k n o w n  o w n e r . "

7 Sec. 2 9 . 4 5 . 3 7 0 .  A N S W E R  A N D  O B J E C T I O N .  A  p e r s o n  h a v i n g  a n  i n t e r -

8 est  i n  a l o t  o n  t h e  f o r e c l o s u r e  l i s t  m a y  f i l e  a n  a n s w e r  w i t h i n  30  d a y s

9 a f t e r  t h e  d a t e  o f  las t  p u b l i c a t i o n ,  s p e c i f y i n g  t h e  p e r s o n ' s  o b j e c t i o n .

10 T h e  c o u r t  s h a l l  m a k e  its d e c i s i o n  i n  s u m m a r y  p r o c e e d i n g s .  T h e  f o r e -

11 c l o s u r e  l i s t  is p r i m a  f a c i e  e v i d e n c e  t h a t  the a s s e s s m e n t  a n d  l e v y  o f

12 t h e  t a x  is v a l i d  a n d  t h a t  t h e  tax is u n p a i d .

13 Sec. 2 9 . 4 5 . 3 8 0 .  J U D G M E N T .  T h e  c o u r t  s h a l l  i n  a p r o p e r  c a s e  g i v e

14 j u d g m e n t  a n d  d e c r e e  t h a t  t h e  t a x  l i e n s  b e  f o r e c l o s e d .  It is a s e v e r a l

15 j u d g m e n t  a g a i n s t  e a c h  lot a n d  a l i e n  o n  e a c h  lot.

16 Sec. 2 9 . 4 5 . 3 9 0 .  T R A N S F E R  A N D  A P P E A L .  (a) F o r e c l o s e d  p r o p e r t i e s

17 a r e  t r a n s f e r r e d  to t h e  m u n i c i p a l i t y  f o r  t h e  l i e n  a m o u n t .  W h e n  a n s w e r s

18 a r e  f i l e d  t h e  c o u r t  m a y  e n t e r  j u d g m e n t  a g a i n s t  a n d  o r d e r  t h e  t r a n s f e r

19 to t h e  m u n i c i p a l i t y  o f  a l l  o t h e r  p r o p e r t i e s  o n  t h e  l i s t  p e n d i n g  d e t e r -

20 m i n a t i o n  o f  t h e  m a t t e r s  i n  c o n t r o v e r s y .  T h e  c o u r t  s h a l l  h e a r  a n d

2 1  d e t e i m i n e  t h e  i s s u e s  r a i s e d  b y  the c o m p l a i n t  a n d  a n s w e r s  i n  t h e  s a m e

22 m a n n e r  a n d  u n d e r  t h e  s a m e  r u l e s  as it h e a r s  a n d  d e t e r m i n e s  o t h e r

23 a c t i o n s .

24 (b) T h e  c o u r t  c l e r k  s h a l l  d e l i v e r  a c e r t i f i e d  c o p y  of t h e  j u d g -

25 m e n t  a n d  d e c r e e  to t h e  m u n i c i p a l  c l e r k .  T h e  c e r t i f i e d  j u d g m e n t  a n d

26 d e c r e e  c o n s t i t u t e s  a t r a n s f e r  to t h e  m u n i c i p a l i t y .

27 (c) T h e  j u d g m e n t  a n d  d e c r e e  s t o p s  o b j e c t i o n s  t o  it t h a t  c o u l d

28 h a v e  b e e n  p r e s e n t e d  b e f o r e  j u d g m e n t  a n d  d e c r e e .  A p p e a l  f r o m  a j u d g -

29 m e n t  a n d  d e c r e e  o f  f o r e c l o s u r e ,  o r  f r o m  a f i n a l  o r d e r  i n  t h e
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1 p r o c e e d i n g ,  m a y  b e  t a k e n  i n  t h e  m a n n e r  p r o v i d e d  f o r  a p p e a l s  i n  c i v i l

2 a c t i o n s .

3 Sec. 2 9 . 4 5 . 4 0 0 .  R E D E M P T I O N  P E R I O D .  P r o p e r t i e s  t r a n s f e r r e d  to

4 t h e  m u n i c i p a l i t y  a r e  h e l d  b y  t h e  m u n i c i p a l i t y  f o r  at l e a s t  o n e  y e a r .

5 D u r i n g  t h e  r e d e m p t i o n  p e r i o d  a p a r t y  h a v i n g  a n  i n t e r e s t  i n  t h e  p r o p -

6 e r t y  m a y  r e d e e m  it b y  p a y i n g  t h e  l i e n  a m o u n t  p l u s  p e n a l t i e s ,  i n t e r e s t ,

7 a n d  c o s t s ,  i n c l u d i n g  a l l  c o s t s  i n c u r r e d  u n d e r  A S  2 9 . 4 5 . 4 4 0 ( a ) .  P r o p -

8 e r t y  r e d e e m e d  is s u b j e c t  to a l l  a c c r u e d  t a x e s ,  a s s e s s m e n t s ,  l i e n s ,  a n d

9 c l a i m s  as t h o u g h  it h a d  c o n t i n u e d  i n  p r i v a t e  o w n e r s h i p .  O n l y  t h e

10 a m o u n t  a p p l i c a b l e  u n d e r  t h e  j u d g m e n t  a n d  d e c r e e  m u s t  b e  p a i d  i n  o r d e r

1 1  to r e d e e m  t h e  p r o p e r t y .

12 Sec. 2 9 . 4 5 . 4 1 0 .  E F F E C T .  R e c e i p t  o f  r e d e m p t i o n  m o n e y  b y  t h e

13 m u n i c i p a l i t y  r e l e a s e s  t h e  j u d g m e n t  o b t a i n e d  u n d e r  A S  2 9 . 4 5 . 3 8 0 .  T h e

14 c l e r k  o r  t h e  c l e r k ' s  d e s i g n e e  s h a l l  r e c o r d  t h e  r e d e m p t i o n  a n d  i s s u e  a

15 c e r t i f i c a t e  c o n t a i n i n g  a  p r o p e r t y  d e s c r i p t i o n ,  t h e  r e d e m p t i o n  a m o u n t ,

16 a n d  t h e  d a t e s  o f  j u d g m e n t  a n d  d e c r e e  o f  f o r e c l o s u r e .  T h e  c l e r k  o r  the

17 c l e r k ' s  d e s i g n e e  s h a l l  c o l l e c t  the r e c o r d i n g  f e e  at t h e  t i m e  o f  re-

18 d e m p t i o n  a n d  s h a l l  f i l e  t h e  c e r t i f i c a t e  w i t h  t h e  r e c o r d  as p a r t  o f  the

19 j u d g m e n t  roll.

2 0  Sec. 2 9 . 4 5 . 4 2 0 .  A D D I T I O N A L  L I E N S .  I f . a p r o p e r t y  i n c l u d e d  i n  a

2 1  f o r e c l o s u r e  l i s t  is r e m o v e d  a f t e r  p a y m e n t  o f  d e l i n q u e n c i e s  o r  r e d e m p -

22  t i o n  b y  a n o t h e r  l i e n h o l d e r ,  t h e  p a y m e n t  r e p r e s e n t e d  b y  r e c e i p t  f o r

23 p a y m e n t  c o n s t i t u t e s  a n  a d d i t i o n a l  l i e n  o n  t h e  p r o p e r t y ,  c o l l e c t i b l e  by

2 4  t h e  l i e n h o l d e r  i n  t h e  s a m e  m a n n e r  as t h e  o r i g i n a l  lien.

25 Sec. 2 9 . 4 5 . 4 3 0 .  P O S S E S S I O N  D U R I N G  R E D E M P T I O N  P E R I O D .  F o r e c l o -

2 6  s u r e  d o e s  n o t  a f f e c t  t h e  f o r m e r  o w n e r ' s  r i g h t  to p o s s e s s i o n  d u r i n g  the

2 7  r e d e m p t i o n  p e r i o d .  I f  w a s t e  is c o m m i t t e d  b y  t h e  f o r m e r  o w n e r  o r  by

28 a n y o n e  a c t i n g  u n d e r  t h e  p e r m i s s i o n  o r  c o n t r o l  o f  t h e  f o r m e r  o w n e r ,  the

2 9  m u n i c i p a l i t y  m a y  d e c l a r e  a n  i m m e d i a t e  f o r f e i t u r e  o f  the r i g h t  to
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1 p o s s e s s i o n .

2 Sec. 2 9 . 4 5 . 4 4 0 .  E X P I R A T I O N .  (a) A t  l e a s t  30 d a y s  b e f o r e  t h e

3 e x p i r a t i o n  o f  t h e  r e d e m p t i o n  p e r i o d  t h e  c l e r k  o r  t h e  c l e r k ' s  d e s i g n e e

4 s h a l l  p u b l i s h  a  r e d e m p t i o n  p e r i o d  e x p i r a t i o n  n o t i c e .  T h e  n o t i c e  s h a l l

5 c o n t a i n  t h e  d a t e  o f  j u d g m e n t ,  t h e  d a t e  o f  e x p i r a t i o n  o f  t h e  p e r i o d  o f

6 r e d e m p t i o n ,  a n d  a w a r n i n g  t h a t  a l l  p r o p e r t i e s  o r d e r e d  s o l d  u n d e r  t h e

7 j u d g m e n t ,  u n l e s s  r e d e e m e d ,  s h a l l  b e  d e e d e d  t o  t h e  m u n i c i p a l i t y  i m m e d i -

8 a t e l y  o n  e x p i r a t i o n  o f  t h e  p e r i o d  of r e d e m p t i o n  a n d  t h a t  e v e r y  r i g h t

9 o r  i n t e r e s t  o f  a p e r s o n  i n  t h e  p r o p e r t i e s  w i l l  b e  f o r f e i t e d  f o r e v e r  to

10 t h e  m u n i c i p a l i t y .  T h e  n o t i c e  a p p e a r s  o n c e  a  w e e k  f o r  f o u r  c o n s e c u t i v e

11 w e e k s  i n  a n e w s p a p e r  o f  g e n e r a l  c i r c u l a t i o n  d i s t r i b u t e d  i n  t h e  m u n i -

12 c i p a l i t y .  I f  t h e r e  is n o  n e w s p a p e r  o f  g e n e r a l  c i r c u l a t i o n  d i s t r i b u t e d

13 i n  t h e  m u n i c i p a l i t y ,  t h e  n o t i c e  is p o s t e d  i n  t h r e e  p u b l i c  p l a c e s  for

14 at l e a s t  f o u r  c o n s e c u t i v e  w e e k s .  T h e  c l e r k  s h a l l  s e n d  a c o p y  o f  t h e

15 n o t i c e  b y  c e r t i f i e d  m a i l  to e a c h  r e c o r d  o w n e r  o f  p r o p e r t y  a g a i n s t

16 w h i c h  a j u d g m e n t  o f  f o r e c l o s u r e  h a s  b e e n  t a k e n  a n d ,  if t h e  a s s e s s e d

17 v a l u e  o f  t h e  p r o p e r t y  is m o r e  t h a n  $ 1 0 , 0 0 0 ,  to a l l  h o l d e r s  o f  m o r t -

18 g a g e s  o r  o t h e r  l i e n s  o f  r e c o r d  o n  t h e  p r o p e r t y .  T h e  n o t i c e  s h a l l  b e

19 m a i l e d  w i t h i n  f i v e  d a y s  a f t e r  t h e  f i r s t  p u b l i c a t i o n .  T h e  m a i l i n g

20 s h a l l  be s u f f i c i e n t  if m a i l e d  to t h e  p r o p e r t y  o w n e r  a n d  to t h e  h o l d e r

2 1  o f  a  m o r t g a g e  o r  r e c o r d e d  l i e n  at the las t  a d d r e s s  o f  r e c o r d .

22 (b) T h e  r i g h t  o f  r e d e m p t i o n  e x p i r e s  30 d a y s  a f t e r  t h e  d a t e  of

2 3  t h e  f i r s t  n o t i c e  p u b l i c a t i o n .

2 4  (c) C o s t s  i n c u r r e d  i n  t h e  d e t e r m i n a t i o n  o f  h o l d e r s  o f  m o r t g a g e s

2 5  a n d  o t h e r  l i e n s  o f  r e c o r d  a n d  c o s t s  o f  n o t i c e  p u b l i c a t i o n  i n c u r r e d  by

26 a m u n i c i p a l i t y  u n d e r  (a) o f  t h i s  s e c t i o n  a r e  a l i e n  o n  t h e  p r o p e r t y

2 7  a n d  m a y  b e  r e c o v e r e d  b y  t h e  m u n i c i p a l i t y .

28 Sec. 2 9 . 4 5 . 4 5 0 .  D E E D  T O  B O R O U G H  O R  C I T Y .  (a) U n r e d e e m e d  p r o p -

2 9  e r t y  i n  t h e  a r e a  o f  t h e  b o r o u g h  o u t s i d e  a l l  c i t i e s  is d e e d e d  t o  the
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b o r o u g h  b y  t h e  c l e r k  o f  t h e  c o u r t .  U n r e d e e m e d  p r o p e r t y  i n  a c i t y  is 

d e e d e d  to t h e  c i t y  s u b j e c t  t o  t h e  p a y m e n t  b y  t h e  c i t y  o f  u n p a i d  b o r ­

o u g h  t a x e s  a n d  c o s t s  o f  fore c l o s u r e ,  l e v i e d  a g a i n s t  t h e  p r o p e r t y  b e f o r e  

f o r e c l o s u r e .  T h e  d e e d  s h a l l  b e  r e c o r d e d  i n  t h e  r e c o r d i n g  d i s t r i c t  i n  

w h i c h  t h e  p r o p e r t y  is l o c a t e d .

(b) C o n v e y a n c e  g i v e s  t h e  m u n i c i p a l i t y  c l e a r  t i t l e ,  e x c e p t  f o r
>

p r i o r  r e c o r d e d  t a x  l i e n s  o f  t h e  U n i t e d  S t a t e s  a n d  t h e  s t a t e .

(c) If u n r e d e e m e d  p r o p e r t y  l i e s  i n  a c i t y  a n d  i f  t h e  c i t y  h a s  n o  

i m m e d i a t e  p u b l i c  u s e  f o r  t h e  p r o p e r t y  b u t  t h e  b o r o u g h  d o e s  h a v e  a n  

i m m e d i a t e  p u b l i c  u s e ,  t h e  c i t y  s h a l l  d e e d  t h e  p r o p e r t y  to t h e  b o r o u g h .  

I f  u n r e d e e m e d  p r o p e r t y  l i e s  i n  t h e  b o r o u g h  o u t s i d e  a l l  c i t i e s  a n d  i f  

t h e  b o r o u g h  d o e s  n o t  h a v e  a n  i m m e d i a t e  p u b l i c  u s e  f o r  t h e  p r o p e r t y  b u t  

a c i t y  d o e s  h a v e  a n  i m m e d i a t e  p u b l i c  u s e ,  t h e  b o r o u g h  s h a l l  d e e d  t h e  

p r o p e r t y  to t h e  ci t y .

(d) N o  d e e d  is i n v a l i d  f o r  i r r e g u l a r i t i e s ,  o m i s s i o n s ,  o r  d e f e c t s  

i n  t h e  p r o c e e d i n g s  u n d e r  t h i s  c h a p t e r  u n l e s s  t h e  f o r m e r  o w n e r  h a s  b e e n  

m i s l e d  so as to b e  i n j u r e d .  T w o  y e a r s  a f t e r  t h e  d a t e  o f  t h e  d e e d ,  i t s  

v a l i d i t y  is c o n c l u s i v e l y  p r e s u m e d  a n d  a c l a i m  o f  t h e  f o r m e r  o w n e r  o r

o t h e r  p e r s o n  h a v i n g  a n  i n t e r e s t  i n  t h e  p r o p e r t y  is f o r e v e r  b a r r e d .

S ec. 2 9 . 4 5 . 4 6 0 .  D I S P O S I T I O N  A N D  S A L E  O F  F O R E C L O S E D  P R O P E R T Y ,

(a) T h e  m u n i c i p a l i t y  s h a l l  d e t e r m i n e  b y  o r d i n a n c e  w h e t h e r  f o r e c l o s e d  

p r o p e r t y  d e e d e d  to the m u n i c i p a l i t y  s h a l l  b e  r e t a i n e d  f o r  a p u b l i c
I

p u r p o s e .  T h e  o r d i n a n c e  s h a l l  c o n t a i n  t h e  l e g a l  d e s c r i p t i o n  o f  t h e

p r o p e r t y ,  t h e  a d d r e s s  o r  a g e n e r a l  d e s c r i p t i o n  o f  t h e  p r o p e r t y  s u f f i ­

c i e n t  t o  p r o v i d e  t h e  p u b l i c  w i t h  n o t i c e  o f  its l o c a t i o n ,  a n d  t h e  n a m e  

o f  t h e  las t  r e c o r d  o w n e r  o f  t h e  p r o p e r t y  as t h e  n a m e  a p p e a r s  o n  t h e

a s s e s s m e n t  r o l l s .

(b) T a x - f o r e c l o s e d  p r o p e r t y  c o n v e y e d  to a  m u n i c i p a l i t y  b y  t a x

f o r e c l o s u r e  a n d  n o t  r e q u i r e d  f o r  a  p u b l i c  p u r p o s e  m a y  b e  sol d .  B e f o r e
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the s a l e  o f  t a x - f o r e c l o s e d  p r o p e r t y  h e l d  f o r  a  p u b l i c  p u r p o s e ,  the 

m u n i c i p a l i t y ,  b y  o r d i n a n c e ,  s h a l l  d e t e r m i n e  t h a t  a p u b l i c  n e e d  d o e s  

n o t  e x i s t .  T h e  o r d i n a n c e  s h a l l  c o n t a i n  t h e  i n f o r m a t i o n  r e q u i r e d  u n d e r

(a) o f  t h i s  s e c t i o n .

(c) T h e  c l e r k  o r  t h e  c l e r k ' s  d e s i g n e e  s h a l l  s e n d  a c o p y  o f  t h e  

p u b l i s h e d  n o t i c e  o f  h e a r i n g  o f  a n  o r d i n a n c e  to c o n s i d e r  a d e t e r m i n a ­

t i o n  r e q u i r e d  u n d e r  (a) o r  (b) o f  t h i s  s e c t i o n  b y  c e r t i f i e d  m a i l  to
i

the f o r m e r  r e c o r d  o w n e r  o f  t h e  p r o p e r t y  t h a t  is t h e  s u b j e c t  o f  the 

o r d i n a n c e .  T h e  n o t i c e  s h a l l  b e  m a i l e d  w i c h i n  f i v e  d a y s  a f t e r  its
3

f i r s t  p u b l i c a t i o n  a n d  s h a l l  b e  s u f f i c i e n t  i f  m a i l e d  to t h e  l a s t  r e c o r d  

o w n e r  o f  t h e  p r o p e r t y  as t h e  n a m e  a p p e a r s  o n  t h e  a s s e s s m e n t  r o l l s  o f  

t h e  m u n i c i p a l i t y .

(d) T h e  p r o v i s i o n s  o f  (c) o f  t h i s  s e c t i o n  d o  n o t  a p p l y  w i t h  

r e s p e c t  t o  p r o p e r t y  t h a t  h a s  b e e n  h e l d  b y  the m u n i c i p a l i t y  f o r  a 

p e r i o d  o f  m o r e  t h a n  10 y e a r s  a f t e r  t h e  c l o s e  o f  t h e  r e d e m p t i o n  p e r i o d .

Sec. 2 9 . 4 5 . 4 7 0 .  R E P U R C H A S E  B Y  R E C O R D  O W N E R .  (a) T h e  r e c o r d  

o w n e r  at t h e  t i m e  o f  t a x  f o r e c l o s u r e  o f  p r o p e r t y  a c q u i r e d  b y  a  m u n i ­

c i p a l i t y ,  o r  t h e  a s s i g n s  o f  t h a t  r e c o r d  o w n e r ,  m a y ,  w i t h i n  10 y e a r s  

a n d  b e f o r e  the s a l e  o r  c o n t r a c t  o f  s a l e  o f  t h e  t a x - f o r e c l o s e d  p r o p e r t y  

b y  t h e  m u n i c i p a l i t y ,  r e p u r c h a s e  t h e  p r o p e r t y .  T h e  m u n i c i p a l i t y  s h a l l  

s e l l  t h e  p r o p e r t y  f o r  t h e  f u l l  a m o u n t  a p p l i c a b l e  to t h e  p r o p e r t y  u n d e r  

the j u d g m e n t  a n d  d e c r e e ,  w i t h  i n t e r e s t  n o t  t o  e x c e e d  15 p e r c e n t  a  y e a r  

f r o m  t h e  d a t e  o f  e n t r y  o f  t h e  j u d g m e n t  o f  f o r e c l o s u r e  t o  t h e  d a t e  of 

r e p u r c h a s e ,  d e l i n q u e n t  t a x e s  a s s e s s e d  a n d  l e v i e d  as t h o u g h  it h a d  

c o n t i n u e d  i n  p r i v a t e  o w n e r s h i p ,  a n d  c o s t s  o f  f o r e c l o s u r e  a n d  s a l e .

(b) A f t e r  a d o p t i o n  o f  a n  o r d i n a n c e  p r o v i d i n g  f o r  t h e  r e t e n t i o n  

of  t a x - f o r e c l o s e d  p r o p e r t y  b y  t h e  m u n i c i p a l i t y  f o r  a p u b l i c  p u r p o s e ,  

the r i g h t  o f  t h e  f o r m e r  r e c o r d  o w n e r  to r e p u r c h a s e  t h e  p r o p e r t y  

c e a s e s .
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1 Sec. 2 9 . 4 5 . 4 8 0 .  P R O C E E D S  O F  T A X  S A L E .  (a) O n  s a l e  o f  f o r e -

2 c l o s e d  r e a l  o r  p e r s o n a l  p r o p e r t y  t h e  m u n i c i p a l i t y  s h a l l  d i v i d e  t h e

3 p r o c e e d s  l e s s  c o s t  o f  c o l l e c t i o n ,  b e t w e e n  t h e  b o r o u g h  a n d  t h e  c i t y

4  h a v i n g  u n p a i d  t a x e s  a g a i n s t  t h e  p r o p e r t y .  T h e  d i v i s i o n  is i n  p r o p o r -

5 t i o n  t o  t h e  r e s p e c t i v e  m u n i c i p a l  t a x e s  a g a i n s t  t h e  p r o p e r t y  at t h e

6 t i m e  o f  f o r e c l o s u r e .

7 (b) I f  t a x - f o r e c l o s e d  r e a l  p r o p e r t y  t h a t  h a s  b e e n  h e l d  b y  a

8 m u n i c i p a l i t y  f o r  l e s s  t h a n  10 y e a r s  a f t e r  t h e  c l o s e  o f  t h e  r e d e m p t i o n

9 p e r i o d  a n d  n e v e r  d e s i g n a t e d  f o r  a p u b l i c  p u r p o s e  i s  s o l d  at a t a x -

10 f o r e c l o s u r e  s a l e ,  t h e  f o r m e r  r e c o r d  o w n e r  is e n t i t l e d  to t h e  p o r t i o n

11 o f  the p r o c e e d s  o f  t h e  s a l e  t h a t  e x c e e d s  t h e  a m o u n t  o f  u n p a i d  t a x e s ,

12 t h e  a m o u n t  e q u a l  t o  t a x e s  t h a t  w o u l d  h a v e  b e e n  a s s e s s e d  a n d  l e v i e d

13 a f t e r  f o r e c l o s u r e  if t h e  p r o p e r t y  h a d  c o n t i n u e d  i n  p r i v a t e  o w n e r s h i p ,

14 p e n a l t y ,  i n t e r e s t ,  a n d  c o s t s  to t h e  m u n i c i p a l i t y  o f  f o r e c l o s i n g  a n d

15 s e l l i n g  t h e  p r o p e r t y .  I f  t h e  p r o c e e d s  o f  t h e  s a l e  of t a x - f o r e c l o s e d

16 p r o p e r t y  e x c e e d  t h e  t o t a l  o f  u n p a i d  a n d  d e l i n q u e n t  t a x e s ,  p e n a l t y ,

17 i n t e r e s t ,  a n d  c o s t s ,  t h e  m u n i c i p a l i t y  s h a l l  p r o v i d e  t h e  f o r m e r  o w n e r

18 o f  the p r o p e r t y  w r i t t e n  n o t i c e  a d v i s i n g  o f  t h e  a m o u n t  o f  t h e  e x c e s s

19 a n d  t h e  m a n n e r  i n  w h i c h  a c l a i m  f o r  t h e  b a l a n c e  o f  the p r o c e e d s  m a y  b e

20 s u b m i t t e d .  N o t i c e  is s u f f i c i e n t  u n d e r  t h i s  s u b s e c t i o n  if m a i l e d  to

2 1  t h e  f o r m e r  r e c o r d  o w n e r  at t h e  l a s t  a d d r e s s  o f  r e c o r d  o f  t h e  f o r m e r

2 2  r e c o r d  o w n e r .  O n  p r e s e n t a t i o n  o f  a p r o p e r  c l a i m ,  the m u n i c i p a l i t y

23 s h a l l  r e m i t  t h e  e x c e s s  t o  t h e  f o r m e r  r e c o r d  o w n e r .  A  c l a i m  f o r  t h e

2 4  e x c e s s  f i l e d  a f t e r  s i x  m o n t h s  of ‘.he d a t e  o f  s a l e  is f o r e v e r  b a r r e d .

25 Sec. 2 9 . 4 5 . 4 9 0 .  P A Y M E N T  O F  T A X E S  U P O N  P U B L I C  U T I L I Z A T I O N ,  I f  a

26 m u n i c i p a l i t y  t a k e s  t i t l e  to t a x - f o r e c l o s e d  p r o p e r t y  f o r  a p u b l i c  p u r -

27 p o s e ,  t h e  m u n i c i p a l i t y  s h a l l  s i t i s f y  u n p a i d  t a x e s  a n d  a s s e s s m e n t s

28 a g a i n s t  t h e  p r o p e r t y  h e l d  b y  o t h e r  m u n i c i p a l i t i e s ,  w i t h  a c c r u e d  i n t e r -

29 e s t  b u t  w i t h o u t  p e n a l t y .  I f  t h e  a m o u n t  r e q u i r e d  to s a t i s f y  t h e  u n p a i d
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1 t a x e s  a n d  a s s e s s m e n t s  e x c e e d s  t h e  a s s e s s e d  v a l u e  o f  t h e  p r o p e r t y ,  t h e

2 m u n i c i p a l i t y  s h a l l  p a y  the o t h e r  m u n i c i p a l i t i e s  t h e  a s s e s s e d  v a l u e ,

3 w h i c h  s h a l l  b e  d i v i d e d  b e t w e e n  t h e  o t h e r  m u n i c i p a l i t i e s  i n  p r o p o r t i o n

4 t o  t h e i r  r e s p e c t i v e  t a x e s  a n d  a s s e s s m e n t s  a g a i n s t  t h e  p r o p e r t y  a t  t h e

5 t i m e  o f  f o r e c l o s u r e .

6 Sec. 2 9 . 4 5 . 5 0 0 .  R E F U N D  O F  T A X E S .  (a) I f  a t a x p a y e r  p a y s  t a x e s

7 u n d e r  p r o t e s t ,  t h e  t a x p a y e r  m a y  b r i n g  s u i t  i n  t h e  s u p e r i o r  c o u r t

8 a g a i n s t  t h e  m u n i c i p a l i t y  f o r  r e c o v e r y  o f  t h e  t a x e s .  I f  j u d g m e n t  f o r

9 r e c o v e r y  is g i v e n  a g a i n s t  t h e  m u n i c i p a l i t y ,  or, if i n  t h e  a b s e n c e  o f

10 s u i t ,  it b e c o m e s  o b v i o u s  to t h e  g o v e r n i n g  b o d y  t h a t  j u d g m e n t  f o r

11 r e c o v e r y  o f  t h e  t a x e s  w o u l d  b e  o b t a i n e d  if l e g a l  p r o c e e d i n g s  w e r e

12 b r o u g h t ,  t h e  m u n i c i p a l i t y  s h a l l  r e f u n d  t h e  a m o u n t  o f  t h e  t a x e s  t o  t h e

13 t a x p a y e r  w i t h  i n t e r e s t  at e i g h t  p e r c e n t  f r o m  t h e  d a t e  o f  p a y m e n t  p l u s

14 c o s t s .

15 (b) If, i n  p a y m e n t  o f  t a x e s  l e g a l l y  i m p o s e d ,  a  r e m i t t a n c e  b y  a

16 t a x p a y e r  t h r o u g h  e r r o r  o r  o t h e r w i s e  e x c e e d s  t h e  a m o u n t  due ,  a n d  t h e

17 m u n i c i p a l i t y ,  o n  a u d i t  o f  t h e  a c c o u n t  i n  q u e s t i o n ,  is s a t i s f i e d  t h a t

18 t h i s  is t h e  cas e ,  t h e  m u n i c i p a l i t y  s h a l l  r e f u n d  t h e  e x c e s s  to t h e  t ax-

19 p a y e r  w i t h  i n t e r e s t  at e i g h t  p e r c e n t  f r o m  t h e  d a t e  o f  p a y m e n t .  A

2 0  c l a i m  f o r  r e f u n d  f i l e d  o n e  y e a r  a f t e r  t h e  d u e  d a t e  o f  t h e  t a x  is

21  f o r e v e r  b a r r e d .

2 2  (c) T h e  g o v e r n i n g  b o d y  m a y  c o r r e c t  m a n i f e s t  c l e r i c a l  e r r o r s  at

23 a n y t i m e .

2 4  A R T I C L E  3. C I T Y  P R O P E R T Y  TAX .

2 5  Sec. 2 9 . 4 5 . 5 5 0 .  C I T I E S  O U T S I D E  B O R O U G H S .  H o m e  r u l e  a n d  f i r s t

26 ,:lass c i t i e s  o u t s i d e  b o r o u g h s  m a y  a s s e s s ,  lev y ,  a n d  c o l l e c t  a p r o p e r t y

27 tax. A  p r o p e r t y  t a x  i f  l e v i e d  m u s t  b e  a s s e s s e d ,  l e v i e d ,  a n d  c o l l e c t e d

28 as p r o v i d e d  b y  A S  2 9 . 4 5 . 0 1 0  - 2 9 . 4 5 . 5 0 0 .

29  Sec. 2 9 . 4 5 . 5 6 0 .  C I T I E S  I N S I D E  B O R O U G H S .  H o m e  r u l e  a n d  f i r s t

»
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1 c l a s s  c i t i e s  i n s i d e  b o r o u g h s  m a y  l e v y  a p r o p e r t y  tax. A  p r o p e r t y  tax,

2 i f  l e v i e d ,  is s u b j e c t  t o  A S  2 9 . 4 5 . 0 1 0  - 2 9 . 4 5 . 0 5 0 ,  2 9 . 4 5 . 0 9 0  - 2 9 . 4 5 . -

3 100, 2 9 . 4 5 . 2 5 0 ,  2 9 . 4 5 . 4 0 0  - 2 9 . 4 5 . 4 4 0  a n d  2 9 . 4 5 . 4 6 0  - 2 9 . 4 5 . 5 0 0 .  T h e

4 c o u n c i l  s h a l l  b y  J u n e  15 o f  e a c h  y e a r  p r e s e n t  to t h e  a s s e m b l y  a s t a t e -

5 m e n t  o f  t h e  c i t y ' s  r a t e  o f  l e v y  u n l e s s  a d i f f e r e n t  d a t e  is a g r e e d  u p o n

6 b y  t h e  b o r o u g h  a n d  city.

7 Sec. 2 9 . 4 5 . 5 7 0 .  A P P L I C A T I O N .  A S  2 9 . 4 5 . 0 1 0  - 2 9 . 4 5 . 5 7 0  a p p l y  to

8 h o m e  r u l e  a n d  g e n e r a l  l a w  m u n i c i p a l i t i e s .

9 Sec. 2 9 . 4 5 . 5 8 0 .  D I F F E R E N T I A L  T A X  Z O N E S .  A  c i t y  m a y  b y  o r d i n a n c e

10 e s t a b l i s h ,  a l t e r ,  a n d  a b o l i s h  d i f f e r e n t i a l  t a x  z o n e s  to p r o v i d e  a n d

11 l e v y  p r o p e r t y  t a x e s  f o r  s e r v i c e s  n o t  p r o v i d e d  g e n e r a l l y  i n  t h e  c i t y  o r

12 a d i f f e r e n t  l e v e l  o f  s e r v i c e  t h a n  t h a t  p r o v i d e d  g e n e r a l l y  i n  t h e  c i t y .

13 Sec. 2 9 . 4 5 . 5 9 0 .  L I M I T E D  P R O P E R T Y  T A X I N G  P O W E R  F O R  S E C O N D  C L A S S

14 C I T I E S .  A  s e c o n d  c l a s s  c i t y  m a y  b y  r e f e r e n d u m  l e v y  p r o p e r t y  t a x e s  as

15 p r o v i d e d  f o r  f i r s t  c l a s s  c i t i e s .  H o w e v e r ,  l e v y  b y  a s e c o n d  c l a s s  c i t y

16 m a y  n o t  e x c e e d  o n e - h a l f  o f  o n e  p e r c e n t  o f  t h e  a s s e s s e d  v a l u e  o f  t h e

17 p r o p e r t y  t a x e d ,  e x c e p t  t h a t  t h e  l i m i t  d o e s  n o t  a p p l y  to a l e v y  n e c e s -

18 s a r y  t o  a v o i d  a d e f a u l t  u p o n  p a y m e n t  o f  p r i n c i p a l  a n d  i n t e r e s t  o f

19 b o n d e d  o r  o t h e r  i n d e b t e d n e s s  t h a t  is s e c u r e d  b y  a p l e d g e  t o  l e v y  a d

20 v a l o r e m  o r  o t h e r  t a x e s  w i t h o u t  l i m i t  t o  m e e t  d e b t  p a y m e n t s .

21 Sec. 2 9 . 4 5 . 6 0 0 .  C O M B I N I N G  P R O P E R T Y  T A X  W I T H  I N C O R P O R A T I O N  O F  A

2 2  S E C O N D  C L A S S  C I T Y .  A  p e t i t i o n  f o r  s e c o n d  c l a s s  c i t y  i n c o r p o r a t i o n  m a y

23 r e q u e s t  t h a t  a p r o p e r t y  t a x  p r o p o s a l  b e  p l a c e d  o n  t h e  s a m e  b a l l o t .

2 4  T h e  p e t i t i o n  m u s t  s t a t e  t h e  p r o p o s e d  t a x  r a t e .  T h e  p e t i t i o n  m a y  re-

25 q u e s t  t h a t  i n c o r p o r a t i o n  b e  d e p e n d e n t  o n  t h e  p a s s a g e  o f  t h e  p r o p e r t y

26 t a x  p r o p o s i t i o n .  I f  so, t h e  i n c o r p o r a t i o n  p r o p o s i t i o n  f a i l s  if t h e

27 p r o p e r t y  t a x  fa i l s .

28 A R T I C L E  4. B O R O U G H  S A L E S  A N D  U S E  TAX .

29 Sec. 2 9 . 4 5 . 6 5 0 .  S A L E S  A N D  U S E  TAX .  (a) A  b o r o u g h  m a y  l e v y  a n d
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1 c o l l e c t  a  s a l e s  t a x  n o t  e x c e e d i n g  s i x  p e r c e n t  o n  s a l e s ,  r e n t s ,  a n d  o n

2 s e r v i c e s  p r o v i d e d  i n  t h e  b o r o u g h .  T h e  s a l e s  t a x  m a y  a p p l y  to a n y  o r

3 a l l  o f  t h e s e  s o u r c e s .  E x e m p t i o n s  m a y  b e  g r a n t e d  b y  o r d i n a n c e .

4  (b) A  b o r o u g h  l e v y i n g  a s a l e s  t a x  m a y  a l s o  b y  o r d i n a n c e  l e v y  a

5 u s e  t a x  o n  t h e  s t o r a g e ,  u s e ,  o r  c o n s u m p t i o n  o f  t a n g i b l e  p e r s o n a l

6 p r o p e r t y  i n  t h e  b o r o u g h .  T h e  u s e  t a x  r a t e  m u s t  e q u a l  t h e  s a l e s  t a x

7 r a t e  a n d  t h e  u s e  t a x  s h a l l  be l e v i e d  o n l y  o n  b u y e r s .

8 (c) A  p e r s o n  w h o  f u r n i s h e s  p r o o f ,  i n  t h e  f o r m  r e q u i r e d  b y  t h e
I

9 b o r o u g h  t a x  c o l l e c t o r ,  t h a t  t h e  p e r s o n  h a s  p a i d  a  s a l e s  t a x  o n  t h e

10 s o u r c e  o n  w h i c h  a  u s e  t a x  is l e v i e d  b y  t h e  b o r o u g h  is r e q u i r e d  to p a y

1 1  t h e  u s e  t a x  o n l y  to t h e  e x t e n t  o f  t h e  d i f f e r e n c e  b e t w e e n  t h e  a m o u n t  o f

12 t h e  s a l e s  t a x  p a i d  a n d  t h e  a m o u n t  o f  t h e  u s e  t a x  l e v i e d  b y  t h e  b o r -

13 o u g h .  T h i s  s u b s e c t i o n  a p p l i e s  t o  a  s a l e s  t a x  l e v i e d  i n  a n y  t a x i n g

14 j u r i s d i c t i o n  w h e t h e r  i n s i d e  o r  o u t s i d e  t h e  st a t e .

15 (d) I f  t h e  a s s e m b l y  c h a r g e s  i n t e r e s t  o n  s a l e s  t a x e s  n o t  p a i d

16 w h e n  d u e ,  t h e  r a t e  o f  i n t e r e s t  m a y  n o t  e x c e e d  15 p e r c e n t  a y e a r  o n  t h e

17 d e l i n q u e n t  t a x e s  a n d  s h a l l  b e  c h a r g e d  f r o m  t h e  d u e  d a t e  u n t i l  p a i d  in

18 full. T h i s  s u b s e c t i o n  a p p l i e s  t o  h o m e  r u l e  a n d  g e n e r a l  l a w  m u n i c i p a l -

19 it i e s .

2 0  (e) A  b o r o u g h  m a y  p r o v i d e  f o r  t h e  c r e a t i o n ,  r e c o r d i n g ,  a n d

2 1  n o t i c e  o f  a l i e n  o n  r e a l  o r  p e r s o n a l  p r o p e r t y  t o  s e c u r e  t h e  p a y m e n t  of

22  a s a l e s  a n d  u s e  tax, a n d  t h e  i n t e r e s t ,  p e n a l t i e s ,  a n d  a d m i n i s t r a t i o n

23 c o s t s  i n  t h e  e v e n t  o f  d e l i n q u e n c y .  W h e n  r e c o r d e d ,  a l i e n  a u t h o r i z e d

24 u n d e r  t h i s  s e c t i o n  h a s  p r i o r i t y  o v e r  o t h e r  l i e n s  e x c e p t  t h o s e  f o r

25 p r o p e r t y  t a x e s  a n d  s p e c i a l  a s s e s s m e n t s .

26 Sec. 2 9 . 4 5 . 6 6 0 .  N O T I C E  O F  S A L E S  A N D  U S E  T A X .  (a) I f  t h e  b o r -

27 o u g h  l e v i e s  a n d  c o l l e c t s  o n l y  a s a l e s  t a x  a n d  u s e  t a x, t h e  a s s e m b l y

28 s h a l l  p r o v i d e  a n o t i c e  s u b s t a n t i a l l y  i n  t h e  f o r m  s e t  o u t  i n  A S  2 9 . 4 5 . -

29 020. I n  p r o v i d i n g  n o t i c e  u n d e r  t h i s  s u b s e c t i o n ,  t h e  a s s e m b l y  s h a l l

or
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1 s u b s t i t u t e  f o r  t h e  m i l l a g e  e q u i v a l e n c y  i t s  e s t i m a t e  o f  t h e  e q u i v a l e n t

2 s a l e s  t a x  r a t e  f o r  e a c h  o f  t h e  c a t e g o r i e s  o f  f i n a n c i a l  a s s i s t a n c e  set

3 o u t  i n  A S  2 9 . 4 5 . 0 2 0 .  N o t i c e  s h a l l  b e  p r o v i d e d

4 (1) b y  p u b l i s h i n g  i n  a n e w s p a p e r  o f  g e n e r a l  c i r c u l a t i o n  in

5 t h e  b o r o u g h  a c o p y  o f  t h e  n o t i c e  o n c e  e a c h  w e e k  f o r  a p e r i o d  o f  t h r e e

6 s u c c e s s i v e  w e e k s ,  w i t h  p u b l i c a t i o n  to o c c u r  n o t  l a t e r  t h a n  45 d a y s

7 a f t e r  t h e  f i n a l  a d o p t i o n  o f  t h e  b o r o u g h ' s  b u d g e t ;  o r

8 (2) i f  t h e r e  is n o  n e w s p a p e r  o f  g e n e r a l  c i r c u l a t i o n  i n  the

9 b o r o u g h ,  b y  p o s t i n g  a c o p y  o f  t h e  n o t i c e  f o r  at l e a s t  2 0  d a y s  i n  at

10 l e a s t  t w o  p u b l i c  p l a c e s  i n  t h e  b o r o u g h ,  w i t h  p o s t i n g  to o c c u r  n o t

11 l a t e r  t h a n  45 d a y s  a f t e r  t h e  f i n a l  a d o p t i o n  o f  t h e  b o r o u g h ' s  b u d g e t .

12 (b) C o m p l i a n c e  w i t h  t h e  p r o v i s i o n s  o f  t h i s  s e c t i o n  is a p r e r e q -

13 u i s i t e  to r e c e i p t  o f  m u n i c i p a l  t a x  r e s o u r c e  e q u a l i z a t i o n  a s s i s t a n c e

1 4  u n d e r  A S  2 9 . 6 0 . 0 1 0  - 2 9 . 6 0 . 0 8 0  a n d  s t a t e  a i d  f o r  m i s c e l l a n e o u s  m u n i c i -

15 p a l  s e r v i c e s  u n d e r  A S  2 9 . 6 0 . 1 0 0  - 2 9 . 6 0 . 1 8 0 .  T h e  d e p a r t m e n t  s h a l l

16 w i t h h o l d  a n n u a l  a l l o c a t i o n s  u n d e r  t h o s e  s e c t i o n s  u n t i l  m u n i c i p a l

17 o f f i c i a l s  d e m o n s t r a t e  t h a t  t h e  r e q u i r e m e n t s  o f  t h i s  s e c t i o n  h a v e  b e e n

18 m e t .

19 Sec. 2 9 . 4 5 . 6 7 0 .  R E F E R E N D U M ,  A D O P T I O N ,  A N D  M O D I F I C A T I O N .  A  n e w

2 0  s a l e s  a n d  u s e  t a x  o r  a n  i n c r e a s e  i n  t h e  r a t e  o f  l e v y  o f  a s a l e s  t a x

2 1  a p p r o v e d  b y  o r d i n a n c e  d o e s  n o t  t a k e  e f f e c t  u n t i l  r a t i f i e d  b y  a m a j o r -

22 i t y  o f  t h e  v o t e r s  at a n  e l e c t i o n .

23 A R T I C L E  5. C I T Y  S A L E S  A N D  U S E  T A X E S .

2 4  Sec. 2 9 . 4 5 . 7 0 0 .  P O W E R  O F  L E V Y .  (a) A  c i t y  i n  a b o r o u g h  t h a t

25 l e v i e s  a n d  c o l l e c t s  a r e a w i d e  s a l e s  a n d  u s e  t a x e s  m a y  l e v y  s a l e s  a n d

2 6  u s e  t a x e s  o n  a l l  s o u r c e s  t a x e d  b y  t h e  b o r o u g h  i n  t h e  m a n n e r  p r o v i d e d

27 f o r  b o r o u g h s ,  e x c e p t  t h a t  t h e  a s s e m b l y  m a y  b y  o r d i n a n c e  a u t h o r i z e  a

28 c i t y  to l e v y  a n d  c o l l e c t  s a l e s  a n d  u s e  t a x e s  o n  o t h e r  s o u r c e s .

29  (b) A  c i t y  i n  a b o r o u g h  t h a t  d o e s  n o t  l e v y  a n d  c o l l e c t  s a l e s  a n d
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1 u s e  t a x e s  f o r  a r e a w i d e  b o r o u g h  f u n c t i o n s  m a y  l e v y  a n d  c o l l e c t  s a l e s

2 a n d  u s e  t a x e s  i n  t h e  m a n n e r  p r o v i d e d  f o r  b o r o u g h s .
I

3 (c) A  c i t y  o u t s i d e  a  b o r o u g h  m a y  l e v y  a n d  c o l l e c t  s a l e s  a n d  u s e

4  t a x e s  i n  t h e  m a n n e r  p r o v i d e d  f o r  b o r o u g h s .

5 Sec. 2 9 . 4 5 . 7 1 0 .  C O M B I N I N G  S A L E S  A N D  U S E  T A X  W I T H  I N C O R P O R A T I O N

6 O F  A  S E C O N D  C L A S S  C I T Y .  A  p e t i t i o n  f o r  i n c o r p o r a t i o n  o f  a  s e c o n d

7 c l a s s  c i t y  m a y  r e q u e s t  t h a t  a  s a l e s  a n d  u s e  t a x  p r o p o s a l  b e  p l a c e d  o n

8 t h e  s a m e  b a l l o t .  T h e  p e t i t i o n  m u s t  s t a t e  t h e  p r o p o s e d  t a x  r a t e .  T h e

9 p e t i t i o n  m a y  r e q u e s t  t h a t  i n c o r p o r a t i o n  b e  d e p e n d e n t  o n  t h e  p a s s a g e  o f

10 t h e  t a x  p r o p o s i t i o n .  I f  so, t h e  i n c o r p o r a t i o n  p r o p o s i t i o n  f a i l s  i f

11 t h e  t a x  fa i l s .
I

12 *  Sec. 13. A S  29 is a m e n d e d  b y  a d d i n g  a n e w  c h a p t e r  to r e a d :

13 C H A P T E R  46. S P E C I A L  A S S E S S M E N T S .

14 Sec. 2 9 . 4 6 . 0 1 0 .  A S S E S S M E N T  A N D  P R O P O S A L .  T h e  m u n i c i p a l i t y  m a y

15 a s s e s s  a g a i n s t  t h e  p r o p e r t y  o f  a s t a t e  o r  f e d e r a l  g o v e r n m e n t a l  u n i t

16 a n d  p r i v a t e  r e a l  p r o p e r t y  t o  b e  b e n e f i t e d  b y  a n  i m p r o v e m e n t  a l l  o r  a

17 p o r t i o n  o f  the c o s t  o f  a c q u i r i n g ,  i n s t a l l i n g ,  o r  c o n s t r u c t i n g  c a p i t a l

18 i m p r o v e m e n t s .  T h e  s t a t e  s h a l l  p a y  a n  a s s e s s m e n t  l e v i e d ,  e x c e p t  as

19 o t h e r w i s e  p r o v i d e d  b y  l a w  a n d  s u b j e c t  to i t s  r i g h t  o f  p r o t e s t  u n d e r

2 0  A S  2 9 . 4 6 . 0 2 0 ( b ) .  I f  a g o v e r n m e n t a l  u n i t  o t h e r  t h a n  t h e  s t a t e  b e n e f i t -

I
2 1  e d  b y  a n  i m p r o v e m e n t  r e f u s e s  to p a y  t h e  a s s e s s m e n t ,  it s h a l l  b e  d e n i e d

2 2  t h e  b e n e f i t  o f  t h e  i m p r o v e m e n t .  A n  i m p r o v e m e n t  p r o p o s a l  m a y  b e  i n i t i -

23 a t e d  b y

2 4  (1) p e t i t i o n  to t h e  g o v e r n i n g  b o d y  o f  t h e  o w n e r s  o f  o n e -

25 h a l f  i n  v a l u e  o f  t h e  p r o p e r t y  to b e  b e n e f i t e d ;  o r

26 (2) t h e  g o v e r n i n g  b o d y .

27 Sec. 2 9 . 4 6 . 0 2 0 .  P R O C E D U R E .  (a) T h e  m u n i c i p a l i t y  m a y  p r e s c r i b e

28 b y  o r d i n a n c e  L h e  p r o c e d u r e s  r e l a t i n g  t o  c r e a t i n g  s p e c i a l  ass’e s s m e n t

29 d i s t r i c t s ,  m a k i n g  l o c a l  i m p r o v e m e n t s ,  l e v y i n g  a n d  c o l l e c t i n g
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1 a s s e s s m e n t s ,  a n d  f i n a n c i n g  i m p r o v e m e n t s ,  i n c l u d i n g  t h e  f o l l o w i n g :

2 (1) a p r o c e d u r e  f o r  f i l i n g  p e t i t i o n s ;

3 (2) a s u r v e y  a n d  r e p o r t  b y  t h e  m a y o r  c o n c e r n i n g  t h e  n e e d

4  for, d e s i r a b l e  e x t e n t  of, a n d  e s t i m a t e d  c o s t  o f  e a c h  p r o p o s e d  l o c a l

5 i m p r o v e m e n t ;

6 (3) a p u b l i c  h e a r i n g  o n  t h e  n e c e s s i t y  f o r  t h e  p r o p o s e d

7 l o c a l  i m p r o v e m e n t ;

8 (4) a r e s o l u t i o n  o r  o r d i n a n c e  d e t e r m i n i n g  to p r o c e e d  o r  n o t

9 to p r o c e e d  w i t h  t h e  p r o p o s e d  l o c a l  i m p r o v e m e n t ;

10 (5) a p u b l i c  h e a r i n g  b y  t h e  g o v e r n i n g  b o d y  o n  t h e  s p e c i a l

11 a s s e s s m e n t  r o l l  f o r  t h e  p r o p o s e d  l o c a l  i m p r o v e m e n t ;

12 (6) p u b l i s h e d  n o t i c e  o f  e a c h  p u b l i c  h e a r i n g  r e q u i r e d  b y

13 t h i s  s e c t i o n  a n d  m a i l i n g  n o t i c e  to e a c h  r e c o r d  o w n e r  of r e a l  p r o p e r t y

14 i n  t h e  s p e c i a l  a s s e s s m e n t  d i s t r i c t ;

15 (7) a r e s o l u t i o n  o r  o r d i n a n c e  c o n f i r m i n g  t h e  s p e c i a l  as-

16 s e s s m e n t  r o l l  f o r  t h e  p r o p o s e d  l o c a l  i m p r o v e m e n t .

17 (b) I f  p r o t e s t s  as t o  t h e  n e c e s s i t y  o f  a p r o p o s e d  l o c a l  i m p r o v e -

18 m e n t  a r e  m a d e  b y  o w n e r s  o f  p r o p e r t y  t h a t  w i l l  b e a r  5 0  p e r c e n t  o r  m o r e

19 o f  t h e  e s t i m a t e d  c o s t  o f  t h e  i m p r o v e m e n t ,  t h e  g o v e r n i n g  b o d y  m a y  n o t

2 0  p r o c e e d  w i t h  t h e  i m p ' e m e n t  u n t i l  t h e  o b j e c t i o n s  h a v e  b e e n  r e d u c e d  to

2 1  l e s s  t h a n  5 0  p e r c e n t ,  e x c e p t  o n  a p p r o v a l  o f  n o t  f e w e r  t h a n  t h r e e -

22 f o u r t h s  o f  t h e  g o v e r n i n g  b o d y .

23 (c) T o  t h e  e x t e n t  t h a t  t h e  m u n i c i p a l i t y  d o e s  n o t  p r e s c r i b e  a

2 4  p r o c e d u r e  f o r  s p e c i a l  a s s e s s m e n t s  as p e r m i t t e d  b y  t h i s  s e c t i o n ,  t h e

25 m u n i c i p a l i t y  s h a l l  c o m p l y  w i t h  t h e  s p e c i a l  a s s e s s m e n t  p r o c e d u r e s  set

26 o u t  i n  A S  2 9 . 4 6 . 0 3 0  - 2 9 . 4 6 . 1 0 0 .

27 Sec. 2 9 . 4 6 . 0 3 0 .  C R E A T I O N  O F  D I S T R I C T .  (a) W h e n  a n  i m p r o v e m e n t

28 p r o p o s a l  is f i l e d  w i t h  t h e  m u n i c i p a l  c l e r k  a n d  p r e s e n t e d  to t h e  g o v -

29 e r n i n g  b o d y ,  t h e  m u n i c i p a l i t y  s h a l l  f i n d  b y  r e s o l u t i o n  o r  o r d i n a n c e
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1 w h e t h e r  (1) t h e  i m p r o v e m e n t  r e q u e s t e d  is n e c e s s a r y  a n d  s h o u l d  b e  m a d e ,

2 a n d  (2) if b y  p e t i t i o n ,  t h e  r e q u e s t  h a s  s u f f i c i e n t  a n d  p r o p e r  p e t i -

3 t i o n e r s .  T h e  f i n d i n g s  u n d e r  t h i s  s e c t i o n  a r e  c o n c l u s i v e .

4 (b) I f  t h e  m u n i c i p a l i t y  a p p r o v e s  a n  i m p r o v e m e n t  p r o p o s a l ,  it

5 s h a l l  d e v e l o p  a p r o p o s e d  i m p r o v e m e n t  p l a n  i n c l u d i n g  t h e  t o t a l  c o s t

6 e s t i m a t e  a n d  t h e  p e r c e n t a g e  o f  t h e  c o s t  t o  b e  a s s e s s e d  a g a i n s t  t h e

7 b e n e f i t e d  p r o p e r t y .  T h e  i m p r o v e m e n t  p l a n  s h a l l  b e  f i l e d  w i t h  t h e

8 m u n i c i p a l  c l e r k .

9 (c) T h e  g o v e r n i n g  b o d y  s h a l l  set a t i m e  f o r  p u b l i c  h e a r i n g  o n
I

10 t h e  i m p r o v e m e n t  p l a n  a n d  t h e  p e r i o d  f o r  f i l i n g  o b j e c t i o n s  to t h e  p l a n .

11 T h e  g o v e r n i n g  b o d y  s h a l l  p u b l i s h  a n o t i c e  o f  t h e  h e a r i n g  a n d  o f  t h e

12 p e r i o d  d u r i n g  w h i c h  o b j e c t i o n s  m a y  b e  f i l e d  at l e a s t  o n c e  a  w e e k  f o r

13 f o u r  c o n s e c u t i v e  w e e k s  i n  a  n e w s p a p e r  o f  g e n e r a l  c i r c u l a t i o n  i f  d i s -

14 t r i b u t e d  i n  t h e  m u n i c i p a l i t y  a n d  s h a l l  s e n d  n o t i c e  b y  m a i l  t o  e v e r y

15 r e c o r d  o w n e r  o f  p r o p e r t y  i n  t h e  s p e c i a l  a s s e s s m e n t  d i s t r i c t .

16 Sec. 2 9 . 4 6 . 0 4 0 .  R E C O R D  O W N E R .  T h e  p e r s o n  i n  w h o s e  n a m e  p r o p e r t y

17 is l i s t e d  o n  t h e  m u n i c i p a l  p r o p e r t y  t a x  r o l l  as o w n e r  is c o n c l u s i v e l y

18 p r e s u m e d  to b e  t h e  l e g a l  o w n e r  o f  r e c o r d .  I f  t h e  o w n e r  is u n k n o w n ,

19 t h e  a s s e s s m e n t  r o l l  m a y  d e s i g n a t e  " u n k n o w n  o w n e r " .

20 Sec. 2 9 . 4 6 . 0 5 0 .  O B J E C T I O N S  A N D  R E V I S I O N .  (a) O b j e c t i o n s  to a n

2 1  i m p r o v e m e n t  p l a n  m a y  b e  f i l e d  d u r i n g  a p e r i o d  o f  60 d a y s  a f t e r  p u b l i -

22 c a t i o n  o f  n o t i c e .  T h e  m u n i c i p a l i t y  m a y  b y  r e s o l u t i o n  o r  o r d i n a n c e

23 a p p r o v e  the p l a n  a n d  o r d e r  t h e  i m p r o v e m e n t  s u b j e c t  to t h e  l i m i t a t i o n

24 o f  (b) o f  t h i s  s e c t i o n .

25 (b) I f  o b j e c t i o n s  a r e  m a d e  i n  w r i t i n g  d u r i n g  t h e  p e r i o d  s e t  f o r

26 o b j e c t i o n s  b y  t h e  o w n e r s  o f  p r o p e r t y  b e a r i n g  50 p e r c e n t  o r  m o r e  o f  t h e

27 e s t i m a t e d  t o t a l  c o s t  o f  t h e  i m p r o v e m e n t ,  t h e  g o v e r n i n g  b o d y  m a y  n o t

28 p r o c e e d  w i t h  t h e  i m p r o v e m e n t  u n l e s s  it r e v i s e s  t h e  p l a n  to m e e t  t h e

29 o b j e c t i o n s  a n d  t h e  o b j e c t i o n s  a r e  r e d u c e d  to l e s s  t h a n  50 p e r c e n t .  A

I
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r e v i s e d  p l a n  s h a l l  b e  a p p r o v e d  a n d  a d o p t e d  as a n  o r i g i n a l  p l a n  i n  

a c c o r d a n c e  w i t h  A S  2 9 . 4 6 . 0 3 0 .

Sec. 2 9 . 4 6 . 0 6 0 .  A S S E S S M E N T  R O L L .  (a) A t  a n y  t i m e  a f t e r  a p ­

p r o v a l  o f  a n  i m p r o v e m e n t  p l a n ,  t h e  g o v e r n i n g  b o d y  s h a l l  a s s e s s  the 

a u t h o r i z e d  p e r c e n t a g e  of t h e  c o s t  a g a i n s t  p r o p e r t y  i n  t h e  d i s t r i c t  

i n c l u d e d  i n  t h e  p l a n  i n  p r o p o r t i o n  t o  t h e  b e n e f i t  r e c e i v e d .

(b) T h e  s p e c i a l  a s s e s s m e n t  r o l l  s h a l l  c o n t a i n  p r o p e r t y  d e s c r i p ­

t i o n s ,  n a m e s  o f  r e c o r d  o w n e r s ,  a n d  a s s e s s m e n t  a m o u n t s .

(c) T h e  g o v e r n i n g  b o d y  s h a l l  f i x  a t i m e  to h e a r  o b j e c t i o n s  to 

t h e  rol l .  T h e  m u n i c i p a l  c l e r k  s h a l l  s e n d  a n  a s s e s s m e n t  a n d  h e a r i n g  

n o t i c e  b y  m a i l  to e a c h  r e c o r d  o w n e r  o f  a n  a s s e s s e d  p r o p e r t y  n o t  les s  

t h a n  15 d a y s  b e f o r e  t h e  h e a r i n g .

Sec. 2 9 . 4 6 . 0 7 0 .  H E A R I N G  A N D  S E T T L E M E N T .  A f t e r  t h e  p u b l i c  h e a r ­

ing ,  t h e  g o v e r n i n g  b o d y  s h a l l  c o r r e c t  e r r o r s  a n d  i n e q u a l i t i e s  i n  t h e  

rol l .  I f  a n  a s s e s s m e n t  is i n c r e a s e d ,  a n e w  h e a r i n g  s h a l l  b e  set a n d  

n o t i c e  p u b l i s h e d ,  e x c e p t  t h a t  a  n e w  h e a r i n g  a n d  n o t i c e  is n o t  r e q u i r e d  

if a l l  r e c o r d  o w n e r s  o f  p r o p e r t y  s u b j e c t  to t h e  i n c r e a s e d  a s s e s s m e n t  

c o n s e n t  i n  w r i t i n g  to t h e  i n c r e a s e .  O b j e c t i o n s  to t h e  i n c r e a s e d  

a s s e s s m e n t  s h a l l  b e  l i m i t e d  to r e c o r d  o w n e r s  of p r o p e r t y  o n  w h i c h  the 

a s s e s s m e n t  w a s  i n c r e a s e d .  W h e n  t h e  r o l l  is c o r r e c t e d ,  it s h a l l  b e  

c o n f i r m e d  b y  r e s o l u t i o n  o r  o r d i n a n c e .

Sec. 2 9 . 4 6 . 0 8 0 .  P A Y M E N T .  (a) T h e  g o v e r n i n g  b o d y  s h a l l  f i x

t i m e s  o f  p a y m e n t ,  p e n a l t i e s  o n  d e l i n q u e n t  p a y m e n t s ,  a n d  t h e  r a t e  of 

i n t e r e s t  o n  t h e  u n p a i d  b a l a n c e  o f  t h e  a s s e s s m e n t .  P a y m e n t  m a y  b e  in 

o n e  s u m  o r  b y  i n s t a l l m e n t s .  I f  p a y m e n t  is to b e  i n  o n e  sum, p a y m e n t  

m a y  n o t  b e  r e q u i r e d  s o o n e r  t h a n  60 d a y s  a f t e r  m a i l i n g  o f  t h e  a s s e s s ­

m e n t  s t a t e m e n t .  T h e  e n t i r e  a s s e s s m e n t  m a y  b e  p r e p a i d  w i t h o u t  i n t e r e s t

o r  p e n a l t y  w i t h i n  30 d a y s  a f t e r  m a i l i n g  o f  t h e  a s s e s s m e n t  s t a t e m e n t ,

a n d  t h e r e a f t e r  t h e  a s s e s s m e n t  m a y  b e  p r e p a i d  i n  w h o l e  o r  i n  p a r t  w i t h
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1 i n t e r e s t  to t h e  p a y m e n t  d a t e .

2 (b) W i t h i n  30 d a y s  a f t e r  f i x i n g  t h e  t i m e  o f  p a y m e n t  t h e  m u n i c i -

3 p a l  c l e r k  s h a l l  m a i l  a s t a t e m e n t  to t h e  r e c o r d  o w n e r  o f  e a c h  p r o p e r t y

4  a s s e s s e d .  T h e  s t a t e m e n t  d e s i g n a t e s  t h e  p r o p e r t y ,  t h e  a s s e s s m e n t

5 a m o u n t ,  m e t h o d  o f  p a y m e n t ,  r a t e  o f  i n t e r e s t  o n  t h e  u n p a i d  b a l a n c e  of

6 t h e  a s s e s s m e n t ,  the t i m e  o f  d e l i n q u e n c y ,  a n d  p e n a l t i e s  o n  d e l i n q u e n t

7 p a y m e n t s .  W i t h i n  f i v e  d a y s  a f t e r  t h e  s t a t e m e n t s  a r e  m a i l e d ,  the c l e r k

8 s h a l l  h a v e  n o t i c e  p u b l i s h e d  t h a t  t h e  s t a t e m e n t s  h a v e  b e e n  m a i l e d .

9 (c) A s s e s s m e n t s  are l i e n s  o n  t h e  p r o p e r t y  a s s e s s e d  a n d  a r e  p r i o r

10 a n d  p a r a m o u n t  t o  a l l  l i e n s  e x c e p t  m u n i c i p a l  t a x  li e n s .  T h e y  m a y  be

1 1  e n f o r c e d  as p r o v i d e d  in A S  2 9 . 4 5 . 3 2 0  - 2 9 . 4 5 . 4 7 0  f o r  e n f o r c e m e n t  of

12 p r o p e r t y  t a x  li e n s .

13 Sec. 2 9 . 4 6 . 0 9 0 .  E X E M P T I O N .  (a) T h e  r e a l  p r o p e r t y  o w n e d  a n d

1 4  o c c u p i e d  b y  a r e s i d e n t  65 y e a r s  o f  a g e  o r  o v e r ,  o r  the s p o u s e ,  w i d o w ,

15 w i d o w e r ,  o r  m i n o r  h e i r  o f  t h e  o r i g i n a l  a p p l i c a n t ,  o n  w h i c h  i s  l o c a t e d

16 o n l y  t h e  p e r m a n e n t  a b o d e  o f  t h e  a p p l i c a n t  t h a t  is a  s i n g l e - f a m i l y

17 r e s i d e n c e ,  is e x e m p t  f r o m  (1) s p e c i a l  s e w e r  a s s e s s m e n t s  l e v i e d  b y  a

18 m u n i c i p a l i t y  a f t e r  S e p t e m b e r  2, 197 5 ,  a n d  (2) s p e c i a l  w a t e r  a s s e s s -

19 m e n t s  l e v i e d  b y  a m u n i c i p a l i t y  a f t e r  S e p t e m b e r  2, 197 5 .  O n l y  one

2 0  e x e m p t i o n  m a y  b e  g r a n t e d  w i t h  r e s p e c t  to t h e  s a m e  p r o p e r t y ,  and, if

2 1  t w o  or m o r e  p e r s o n s  a r e  e l i g i b l e  f o r  a n  e x e m p t i o n  w i t h  r e s p e c t  to the

2 2  s a m e  p r o p e r t y ,  t h e  p a r t i e s  s h a l l  d e c i d e  b e t w e e n  o r  a m o n g  t h e m s e l v e s

2 3  w h i c h  s h a l l  r e c e i v e  t h e  b e n e f i t  o f  t h e  e x e m p t i o n .  R e a l  p r o p e r t y  m a y

2 4  n o t  b e  e x e m p t e d  u n d e r  t h i s  s u b s e c t i o n  t h a t  t h e  m u n i c i p a l i t y  d e t e r -

2 5  m i n e s ,  a f t e r  n o t i c e  a n d  h e a r i n g  to t h e  p a r t i e s  c o n c e r n e d ,  h as b e e n

2 6  c o n v e y e d  to t h e  a p p l i c a n t  p r i m a r i l y  f o r  t h e  p u r p o s e  o f  o b t a i n i n g  the

2 7  e x e m p t i o n .  T h e  d e t e r m i n a t i o n  o f  t h e  m u n i c i p a l i t y  is a p p e a l a b l e  u n d e r

2 8  A S  4 4 . 6 2 . 5 6 0  - 4 4 . 6 2 . 5 7 0 .

2 9  (b) A n  e x e m p t i o n  m a y  n o t  b e  g r a n t e d  u n d e r  t his s e c t i o n  e x c e p t
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1 u p o n  w r i t t e n  a p p l i c a t i o n  f o r  t h e  e x e m p t i o n  o n  a f o r m  p r e s c r i b e d  b y  th e

2 s t a t e  a s s e s s o r  f o r  u s e  b y  l o c a l  a s s e s s o r s  a n d  i n  a c c o r d a n c e  w i t h  the

3 f o l l o w i n g  r e q u i r e m e n t s :

4 (1) T h e  c l a i m a n t  m u s t  f i l e  t he  i n i t i a l  a p p l i c a t i o n  d u r i n g

5 t h e  p e r i o d  of t i m e  b e t w e e n  th e d a t e  t h e  a s s e s s m e n t  r o l l  is c o n f i r m e d

6 a n d  t h e  t i m e  o f  p a y m e n t  f i x e d  b y  the g o v e r n i n g  b o d y .  W i t h i n  o n e  y e a r

7 a f t e r  t h e  d a t e  the a s s e s s m e n t  r o l l  is c o n f i r m e d  t h e  g o v e r n i n g  b o d y  f o r

8 g o o d  c a u s e  s h o w n  m a y  w a i v e  t h e  c l a i m a n t ' s  f a i l u r e  t o  m a k e  t i m e l y

9 i n i t i a l  a p p l i c a t i o n  f o r  t h e  e x e m p t i o n  a n d  a u t h o r i z e  t h e  a s s e s s o r  to

10 a c c e p t  t h e  a p p l i c a t i o n  as i f  t i m e l y  fil e d .

1 1  (2) A  c l a i m a n t  r e c e i v i n g  t h e  e x e m p t i o n  m u s t  f i l e  w i t h  the

12 a s s e s s o r  b y  M a r c h  15 of e a c h  s u b s e q u e n t  y e a r  a s e p a r a t e  a p p l i c a t i o n

13 p r o v i n g  e l i g i b i l i t y  as of J a n u a r y  1 i n  o r d e r  to r e t a i n  t h e  e x e m p t i o n .

14 W i t h i n  t h e  s a m e  y e a r  the a s s e s s o r  f o r  g o o d  c a u s e  s h o w n  m a y  w a i v e  the

15 c l a i m a n t ' s  f a i l u r e  t o  m a k e  t i m e l y  a p p l i c a t i o n  a n d  a p p r o v e  t h e  a p p l i c a -

16 t i o n  as i f  t i m e l y  filed.

17 (3) If a n  a p p l i c a t i o n  is f i l e d  w i t h i n  the r e q u i r e d  t i m e

18 u n d e r  t h i s  s u b s e c t i o n  a n d  is a p p r o v e d  by the g o v e r n i n g  b o d y ,  the

19 e x e m p t i o n  s h a l l  be a l l o w e d  in a c c o r d a n c e  w i t h  t h e  p r o v i s i o n s  of t his

2 0  s e c t i o n .  If a  w a i v e r  u n d e r  t h i s  s u b s e c t i o n  is g r a n t e d  a n d  t h e  a p p l i -

2 1  c a t i o n  f o r  e x e m p t i o n  a p p r o v e d ,  t h e  a m o u n t  o f  a n y  a s s e s s m e n t ,  p e n a l t y ,

2 2  or i n t e r e s t  t h a t  th e c l a i m a n t  h a s  a l r e a d y  p a i d  o n  the a s s e s s m e n t  s h a l l

2 3  be r e f u n d e d  to the c l a i m a n t .  T h e  m u n i c i p a l i t y  m a y  at a n y  t i m e  r e q u i r e

2 4  p r o o f  i n  t h e  f o r m  c o n s i d e r e d  n e c e s s a r y  of t h e  r i g h t  a n d  a m o u n t  o f  an

25 e x e m p t i o n  c l a i m e d  u n d e r  t h i s  s e c t i o n .

56 (c) T h e  s t a t e  s h a l l  r e i m b u r s e  a m u n i c i p a l i t y  f o r  t h e  s e w e r  a n d

27 w a t e r  assua-mcr.L r e v e n u e s  t h a t  it w o u l d  r e c e i v e  b u t  f o r  the o p e r a t i o n

2 8  of t h i s  s e c t i o n .  R e i m b u r s e m e n t  u n d e r  t h i s  s u b s e c t i o n  is a l i e n  in

2 9  f a v o r  o f  t h e  s t a t e  a g a i n s t  the p r o p e r t y  e x e m p t e d  t o  t h e  e x t e n t  of the
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1 a s s e s s m e n t  a g a i n s t  t h e  p r o p e r t y  e x e m p t e d .  W h e n  p r o p e r l y  r e c o r d e d ,  t h e

2 l i e n  is p r i o r  a n d  s u p e r i o r  t o  o t h e r  l i e n s  a g a i n s t  t h e  p r o p e r t y  e x c e p t

3 f o r  p r o p e r t y  t a x e s  o r  o t h e r  s p e c i a l  a s s e s s m e n t s  a n d  m a y  b e  e n f o r c e d  b y

4  l i e n  f o r e c l o s u r e .  T h e  l i e n  b e c o m e s  i m m e d i a t e l y  d u e  a n d  p a y a b l e

5 (1) u p o n  s a l e  o r  o t h e r  t r a n s f e r  o f  t h e  p r o p e r t y  e x c e p t  t o  a

6 s p o u s e ,  w i d o w ,  w i d o w e r ,  o r  m i n o r  h e i r ;  h o w e v e r ,  i f  t h e  p r o p e r t y  is

7 t r a n s f e r r e d  to a m i n o r  h e i r  the l i e n  b e c o m e s  d u e  a n d  p a y a b l e  o n  t h e

8 d a t e  t h e  m i n o r  h e i r  r e a c h e s  t h e  a g e  o f  2 5  y e a r s ;

9 (2) w h e n  p r o p e r t y  e x e m p t e d  u n d e r  ( a ) ( 1 )  o r  (2) o f  t h i s

10 s e c t i o n  r e c e i v e s  m o r e  t h a n  o n e  s e w e r  c o n n e c t i o n  o r  m o r e  t h a n  o n e  w a t e r
I

11 c o n n e c t i o n ;  or

12 (3) w h e n  t h e  c l a i m a n t  f a i l s  to p r o v e  e l i g i b i l i t y  u n d e r

13 ( b ) ( 2 )  o f  t h i s  s e c t i o n .

14 (d) T h i s  s e c t i o n  a p p l i e s  t o  h o m e  r u l e  a n d  g e n e r a l  l a w  m u n i c i p a l -

15 i t i e 3 .

16 (e) I n  t h i s  s e c t i o n

17 (1) " m i n o r  h e i r "  m e a n s  a p e r s o n  w h o ,  at the t i m e  o f  t r a n s -

18 f e r  o f  t h e  p r o p e r t y ,  h a s  n o t  a t t a i n e d  t h e  a g e  of 19 y e a r s  o r  w h o ,  if

19 u n d e r  22 y e a r s  o f  a ge, is a  f u l l - t i m e  s t u d e n t  at a n  e d u c a t i o n a l  i n s t i -

20 t u t i o n  o r  a m e m b e r  o f  t h e  a r m e d  f o r c e s  o f  t h e  U n i t e d  S t a t e s ;

2 1  (2) " r e a l  p r o p e r t y "  i n c l u d e s ,  b u t  is n o t  l i m i t e d  to, m o b i l e

22 h o m e s ,  w h e t h e r  c l a s s i f i e d  a s  r e a l  o r  p e r s o n a l  p r o p e r t y  f o r  m u n i c i p a l

23 t a x  p u r p o s e s .

24 Sec. 2 9 . 4 6 . 1 0 0 .  R E A S S E S S M E N T .  (a) T h e  g o v e r n i n g  b o d y  s h a l l
(

25 w i t h i n  o n e  y e a r  c o r r e c t  a n y  d e f i c i e n c y  i n  a s p e c i a l  a s s e s s m e n t  f o u n d

26 b y  a c o u r t .  N o t i c e  a n d  h e a r i n g  m u s t  c o n f o r m  to t h e  i n i t i a l  a s s e s s m e n t

27 p r o c e d u r e s .

28 (b) P a y m e n t s  o n  t h e  i n i t i a l  a s s e s s m e n t  a r e  c r e d i t e d  to t h e  p r o p -

29 e r t y  u p o n  r e a s s e s s m e n t .  T h e  r e a s s e s s m e n t  b e c o m e s  a  c h a r g e  u p o n  the
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1

2

3

4

5

6

7

8

9

10

11

12

13

14

15

16

17

18

19

20

2 1

22

23

24

25

26

27

28

29

p r o p e r t y  n o t w i t h s t a n d i n g  f a i l u r e  t o  c o m p l y  w i t h  a n y  p r o v i s i o n  o f  t h e  

a s s e s s m e n t  p r o c e d u r e .

Sec. 2 9 . 4 6 . 1 1 0 .  A L L O W A B L E  C O S T S .  (a) W h e n  a  s p e c i a l  a s s e s s m e n t  

d i s t r i c t  is c r e a t e d ,  t h e r e  m a y  b e  i n c l u d e d  i n  t h e  a s s e s s m e n t s

(1) a l l  o f  t h e  c o s t  o f  a c q u i r i n g ,  i n s t a l l i n g ,  m a k i n g ,  or

c o n s t r u c t i n g  t h e  l o c a l  i m p r o v e m e n t ;

(2) t h e  c o s t s  o f  a l l  e n g i n e e r i n g  a n d  s u r v e y i n g  to b e  d o n e

i n  c o n n e c t i o n  w i t h  c r e a t i n g  t h e  d i s t r i c t  o r  i m p r o v e m e n t ;

(3) t h e  c o s t  of m a i l i n g  a n d  p u b l i s h i n g  n o t i c e s ;

(4) i n t e r e s t  o n  i n t e r i m  f i n a n c i n g ;

(5) t h e  c o s t  of l e g a l  s e r v i c e s  a n d  o t h e r  e x p e n s e s  i n c u r r e d

i n  t h e  f o r m a t i o n  o f  t h e  s p e c i a l  a s s e s s m e n t  d i s t r i c t ;

(6) t h e  c o s t  of c o m p l e t i n g  t h e  i m p r o v e m e n t  a n d  f i n a n c i n g

the i m p r o v e m e n t ,  i n c l u d i n g  t h e  i s s u a n c e  o f  b o n d s .

(b) T h e  t o t a l  a m o u n t  o f  t h e  a s s e s s m e n t  r o l l  m a y  n o t  e x c e e d

a c t u a l  c o s t s ,  b u t  a c t u a l  c o s t s  m a y  i n c l u d e  r e a s o n a b l e  e s t i m a t e s  of t h e

c o s t s  to b e  i n c u r r e d  i n  c o n n e c t i o n  w i t h  i s s u a n c e  o f  b o n d s .

Sec. 2 9 . 4 6 . 1 2 0 .  O B J E C T I O N  A N D  A P P E A L .  (a) T h e  v a l i d i t y  of a n

a s s e s s m e n t  m a y  n o t  be c o n t e s t e d  b y  a p e r s o n  w h o  d i d  not f i l e  w i t h  t h e

m u n i c i p a l  c l e r k  a  w r i t t e n  o b j e c t i o n  to t h e  a s s e s s m e n t  r o l l  b e f o r e  its 

c o n f i r m a t i o n .

(b) T h e  d e c i s i o n  o f  t h e  g o v e r n i n g  b o d y  o n  a n  o b j e c t i o n  m a y  be 

a p p e a l e d  t o  the s u p e r i o r  c o u r t  w i t h i n  3 0  d a y s  a f t e r  the d a t e  o f  c o n ­

f i r m a t i o n  o f  the a s s e s s m e n t  roll. If n o  o b j e c t i o n  is f i l e d  o r  a p p e a l  

t a k e n  w i t h i n  t h a t  t i m e ,  the a s s e s s m e n t  p r o c e d u r e  is c o n s i d e r e d  v a l i d  

i n  a l l  r e s p e c t s .

Sec. 2 9 . 4 6 . 1 3 0 .  I N T E R I M  F I N A N C I N G .  (a) A  m u n i c i p a l i t y  m a y  

p r o v i d e  b y  r e s o l u t i o n  o r  o r d i n a n c e  f o r  t h e  i s s u a n c e  of n o t e s  i n  p a y ­

m e n t  o f  t h e  c o s t s  of a  l o c a l  i m p r o v e m e n t  p r o j e c t ,  p a y a b l e  out of
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s p e c i a l  a s s e s s m e n t s  f o r  t h e  i m p r o v e m e n t .  T h e  n o t e s  s h a l l  b e a r  i n t e r ­

est a t  a r a t e  o r  r a t e s  a u t h o r i z e d  b y  t h e  r e s o l u t i o n  o r  o r d i n a n c e ,  a n d  

s h a l l  b e  r e d e e m e d  e i t h e r  i n  c a s h  o r  b o n d s  f o r  the i m p r o v e m e n t  p r o j e c t .

(b) N o t e s  i s s u e d  a g a i n s t  a s s e s s m e n t s  s h a l l  b e  c l a i m s  a g a i n s t  t h e  

a s s e s s m e n t s  t h a t  are p r i o r  a n d  s u p e r i o r  to a  r i g h t ,  l i e n  o r  c l a i m  o f  a 

s u r e t y  o n  t h e  b o n d  g i v e n  to the m u n i c i p a l i t y  to s e c u r e  t h e  p e r f o r m a n c e

of i t s  c o n t r a c t  f o r  a  l o c a l  i m p r o v e m e n t  p r o j e c t ,  o r  t o  s e c u r e  t h e

p a y m e n t  o f  p e r s o n s  w h o  h a v e  p e r f o r m e d  w o r k  o r  f u r n i s h e d  m a t e r i a l s  

u n d e r  t h e  c o n t r a c t .

(c) T h e  m u n i c i p a l  t r e a s u r e r  m a y  a c c e p t  n o t e s  a g a i n s t  s p e c i a l  

a s s e s s m e n t s  o n  c o n d i t i o n s  p r e s c r i b e d  b y  the g o v e r n i n g  b o d y  i n  p a y m e n t  

of

(1) a s s e s s m e n t s  a g a i n s t  w h i c h  t h e  n o t e s  w e r e  i s s u e d  i n  

o r d e r  of p r i o r i t y ;

(2) j u d g m e n t s  r e n d e r e d  a g a i n s t  p r o p e r t y  o w n e r s  w h o  h a v e

b e c o m e  d e l i n q u e n t  i n  t h e  p a y m e n t  o f  a s s e s s m e n t s ;  a n d

(3) c e r t i f i c a t e s  o f  p u r c h a s e  w h e n  p r o p e r t y  h a s  b e e n  s o l d

u n d e r  e x e c u t i o n  o r  at t a x  s a l e  f o r  f a i l u r e  t o  p a y  t h e  a s s e s s m e n t s .

Sec .  2 9 . 4 6 . 1 4 0 .  S P E C I A L  A S S E S S M E N T  B O N D S .  (a) T h e  m u n i c i p a l i t y  

m a y  b y  o r d i n a n c e  a u t h o r i z e  t h e  i s s u a n c e  a n d  s a l e  o f  s p e c i a l  a s s e s s m e n t  

b o n d s  to p a y  a l l  o r  p a r t  o f  t h e  c o s t  o f  a n  i m p r o v e m e n t  i n  a s p e c i a l  

a s s e s s m e n t  d i s t r i c t .  T h e  p r i n c i p a l  a n d  i n t e r e s t  o f  b o n d s  i s s u e d  s h a l l  

b e  p a y a b l e  s o l e l y  f r o m  the l e v y  o f  specir.l a s s e s s m e n t s  a g a i n s t  t h e  

p r o p e r t y  t o  be b e n e f i t e d .  T h e  a s s e s s m e n t s  s h a l l  c o n s t i t u t e  a s i n k i n g  

f u n d  f o r  t h e  p a y m e n t  o f  p r i n c i p a l  a n d  i n t e r e s t  o n  the b o n d s .  T h e

b e n e f i t e d  p r o p e r t y  m a y  b e  p l e d g e d  b y  t h e  g o v e r n i n g  b o d y  to s e c u r e  a

p a y m e n t .

(b) O n  d e f a u l t  i n  a p a y m e n t  d u e  o n  a s p e c i a l  a s s e s s m e n t  b o n d ,  a

b o n d h o l d e r  m a y  e n f o r c e  p a y m e n t  of p r i n c i p a l ,  i n t e r e s t ,  a n d  c o s t s  o f
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1 c o l l e c t i o n  i n  a c i v i l  a c t i o n  i n  t h e  s a m e  m a n n e r  a n d  w i t h  t h e  s a m e

2 e f f e c t  as a c t i o n s  for t h e  f o r e c l o s u r e  o f  m o r t g a g e s  o n  r e a l  p r o p e r t y .

3 F o r e c l o s u r e  s h a l l  b e  a g a i n s t  a l l  p r o p e r t y  o n  w h i c h  a s s e s s m e n t s  a r e  i n

4 d e f a u l t .  T h e  p e r i o d  f o r  r e d e m p t i o n  is t h e  s a m e  a s  f o r  a m o r t g a g e

5 f o r e c l o s u r e  o n  r e a l  p r o p e r t y .

6 (c) B e f o r e  t h e  g o v e r n i n g  b o d y  m a y  i s s u e  s p e c i a l  a s s e s s m e n t

7 b o n d s ,  it s h a l l  e s t a b l i s h  a g u a r a n t e e  f u n d  a n d  a p p r o p r i a t e  to t h e  f u n d

8 a n n u a l l y  a s u m  a d e q u a t e  to c o v e r  a  d e f i c i e n c y  i n  m e e t i n g  p a y m e n t s  o f

9 p r i n c i p a l  a n d  i n t e r e s t  o n  b o n d s  i f  t h e  r e a s o n  f o r  t h e  d e f i c i e n c y  i s

10 n o n p a y m e n t  o f  a s s e s s m e n t s  w h e n  due. M o n e y  r e c e i v e d  f r o m  a c t i o n s  t a k e n

11 a g a i n s t  p r o p e r t y  f o r  n o n p a y m e n t  o f  a s s e s s m e n t s  s h a l l  b e  c r e d i t e d  t o

12 t h e  g u a r a n t e e  fund.

13 *  Sec. 1 4 .  A S  29 is a m e n d e d  b y  a d d i n g  a n e w  c h a p t e r  t o  r e a d :

14 C H A P T E R  47. M U N I C I P A L  DEBT.

15 A R T I C L E  1. R E V E N U E  A N T I C I P A T I O N  N O T E S .

16 Sec .  2 9 . 4 7 . 0 1 0 .  B O R R O W I N G  I N  A N T I C I P A T I O N  O F  R E V E N U E .  A  m u n i -

17 c i p a l i t y  t h a t  is a u t h o r i z e d  t o  i n c u r  i n d e b t e d n e s s  m a y  b o r r o w  m o n e y  t o

18 m e e t  a p p r o p r i a t i o n s  f o r  a n y  f i s c a l  y e a r  i n  a n t i c i p a t i o n  o f  the c o l l e c -

19 t i o n  o f  the r e v e n u e s  f o r  t h a t  y e a r ,  b u t  a l l  d e b t  so c o n t r a c t e d  s h a l l

20 b e  p a i d  b e f o r e  t h e  e n d  o f  t h e  n e x t  f i s c a l  y ea r .  N e g o t i a b l e  o r  n o n n e -

21 g o t i a b l e  r e v e n u e  a n t i c i p a t i o n  n o t e s  m a y  b e  i s s u e d  as e v i d e n c e  o f  t h e

22 b o r r o w i n g .

23 S e c .  2 9 . 4 7 . 0 2 0 .  I S S U A N C E  O F  N O T E S .  A  m u n i c i p a l i t y  m a y  b y  o r d i -

24 n a n c e  o r  r e s o l u t i o n  a u t h o r i z e  t h e  i s s u a n c e  o f  r e v e n u e  a n t i c i p a t i o n

25 n o t e s .  T h e  g o v e r n i n g  b o d y  m a y  d e l e g a t e  t o  its c h i e f  f i s c a l  o f f i c e r

26 t h e  p o w e r  to i s s u e  the n o t e s  f r o m  t i m e  t o  time u n d e r  t h e  t e r m s  a n d

27 c o n d i t i o n s  o f  the o r d i n a n c e  o r  r e s o l u t i o n  that p r o v i d e s  f o r  the m a n n e r

28 o f  t h e i r  sale.

29 S e c .  2 9 . 4 7 . 0 3 0 .  I S S U A N C E  O F  N O T E S  I N  A N T I C I P A T I O N  O F  S T A T E ,

<*3
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F E D E R A L  G R A N T S .  (a) A  m u n i c i p a l i t y ,  o n  a d o p t i o n  o f  a l o n g - r a n g e  

c a p i t a l  i m p r o v e m e n t  b u d g e t  b y  o r d i n a n c e  o r  r e s o l u t i o n ,  m a y  b y  

r e s o l u t i o n  p r o v i d e  f o r  n e g o t i a b l e  o r  n o n n e g o t i a b l e  r e v e n u e  

a n t i c i p a t i o n  n o t e s  i n  a n  a m o u n t  not to e x c e e d  t h e  t o t a l  a m o u n t  o f  a n y  

s t a t e  o r  f e d e r a l  g r a n t s  f i n a l l y  c o m m i t t e d  f o r  t h e s e  p r o j e c t s .  T h e  

n o t e s  m a t u r e  n o  l a t e r  t h a n  t h e  e n d  o f  the n e x t  f i s c a l  y e a r .  T h e  n o t e s  

m a y  b e  f o r  s i n g l e  o r  m u l t i p l e  p r o j e c t s  o u t l i n e d  i n  t h e  a d o p t e d  c a p i t a l  

i m p r o v e m e n t  b u d g e t .

(b) If t h e  s t a t e  o r  f e d e r a l  g r a n t s  f o r  c a p i t a l  i m p r o v e m e n t  p r o ­

j e c t s  h a v e  n o t  b e e n  p a i d  to t h e  m u n i c i p a l i t y  b e f o r e  m a t u r i t y  o f  the 

n o t e s  i s s u e d  i n  a n t i c i p a t i o n  o f  the r e c e i p t  of t h e  r e v e n u e ,  the g o v­

e r n i n g  b o d y  m a y  i s s u e  n e w  n o t e s  in o r d e r  t o  m e e t  p a y m e n t  o f  t h e  n o t e s  

t h e n  m a t u r i n g  o r  m a y  r e n e w  t h e  o u t s t a n d i n g  r e v e n u e  a n t i c i p a t i o n  n o t e s .  

N e w  n o t e s  i s s u e d  o r  r e n e w a l s  o f  o u t s t a n d i n g  r e v e n u e  a n t i c i p a t i o n  n o t e s  

m a t u r e  n o t  l a t e r  t h a n  t h e  e n d  o f  t h e  n e x t  f i s c a l  y e a r .

Sec .  2 9 . 4 7 . 0 4 0 .  P R I O R I T Y  O F  R E P A Y M E N T .  T h e  p a y m e n t  o f  the 

p r i n c i p a l  a n d  i n t e r e s t  o n  r e v e n u e  a n t i c i p a t i o n  n o t e s  i s  p a y a b l e  f r o m  

r e v e n u e s ,  a n d  t h e i r  p a y m e n t  a d d i t i o n a l l y  s h a l l  b e  s e c u r e d  b y  a p l e d g e  

o f  the f u l l  f a i t h  a n d  c r e d i t  o f  the m u n i c i p a l i t y  i s s u i n g  them.

A R T I C L E  2. B O N D  A N T I C I P A T I O N  N O T E S .

Sec. 2 9 . 4 7 . 0 8 0 .  B O N D  A N T I C I P A T I O N  B O R R O W I N G .  A  m u n i c i p a l i t y  m a y  

b o r r o w  m o n e y  i n  a n t i c i p a t i o n  o f  the s a l e  o f  g e n e r a l  o b l i g a t i o n  and 

r e v e n u e  b o n d s  if

(1) the g e n e r a l  o b l i g a t i o n  b o n d s  to b e  s o l d  h a v e  b e e n  

a u t h o r i z e d  b y  o r d i n a n c e  a n d  r a t i f i e d  b y  a m a j o r i t y  v o t e  at a n  e l e c­

tio n ;

(2) the r e v e n u e  b o n d s  to b e  s o l d  h a v e  b e e n  a u t h o r i z e d  b y

o r d i n a n c e .

Sec. 2 9 . 4 7 . 0 9 0 .  I S S U A N C E  O F  N O T E S .  T h e  g o v e r n i n g  b o d y  s h a l l
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i s s u e  n e g o t i a b l e  o r  n o n n e g o t i a b l e  n o t e s  f o r  the a m o u n t s  b o r r o w e d  w i t h  

a m a t u r i t y  d a t e  n o t  to e x c e e d  o n e  y e a r  f r o m  t h e  d a t e  o f  i s s u e .  A l l  

n o t e s  a n d  t h e  i n t e r e s t  o n  t h e m  a r e  p a y a b l e  at f i x e d  p l a c e s  o n  o r  

b e f o r e  a  f i x e d  t i m e  f r o m  t h e  p r o c e e d s  of t h e  s a l e  o f  b o n d s  i n  a n t i c i­

p a t i o n  o f  w h i c h  t h e  o r i g i n a l  n o t e  o r  n o t e s  w e r e  i s s u e d ,  u n l e s s  the 

b o n d s  h a v e  n o t  b e e n  s o l d  b y  t h e  m a t u r i t y  d a t e  o f  the n o t e s .

S e c .  2 9 . 4 7 . 1 0 0 .  I S S U A N C E  O F  N E W  N O T E S .  I f  t h e  s a l e  o f  the b o n d s  

h a s  n o t  o c c u r r e d  b e f o r e  t h e  m a t u r i t y  o f  t h e  n o t e s  i s s u e d  i n  a n t i c i p a­

t i o n  o f  t h e  s a l e ,  t h e  g o v e r n i n g  b o d y  s h a l l  i s s u e  n e w  n o t e s  i n  o r d e r  to 

m e e t  p a y m e n t  o f  t h e  n o t e s  t h e n  m a t u r i n g ,  o r  s h a l l  r e n e w  t h e  o u t s t a n d­

i n g  b o n d  a n t i c i p a t i o n  n o t e s .  N e w  n o t e s  i s s u e d  o r  r e n e w a l s  of o u t ­

s t a n d i n g  b o n d  a n t i c i p a t i o n  n o t e s  b e a r  a m a t u r i t y  d a t e  n o t  to e x c e e d  

o n e  y e a r  f r o m  the d a t e  o f  i s s u e .  N o t e s ,  n e w  n o t e s ,  a n d  r e n e w a l s  of 

n o t e s  m a y  n o t  b e  o u t s t a n d i n g  f o r  a t o t a l  e l a p s e d  t i m e  of m o r e  t h a n  

t h r e e  y e a r s .

S ec.  2 9 . 4 7 . 1 1 0 .  R E P A Y M E N T  O F  N O T E S .  E v e r y  n o t e  is p a y a b l e  f r o m  

t h e  p r o c e e d s  o f  t h e  s a l e  o f  b o n d s  t h a t  t h e  n o t e s  a n t i c i p a t e d  o r  f r o m  

t h e  p r o c e e d s  o f  t h e  s a l e  o f  n e w  b o n d  a n t i c i p a t i o n  n o t e s .

Sec. 2 9 . 4 7 . 1 2 0 .  S E C U R I T Y .  (a) N o t w i t h s t a n d i n g  o t h e r  p r o v i s i o n s  

o f  t h i s  c h a p t e r  as t o  p a y m e n t  o f  n o t e s ,  n o t e s  i s s u e d  i n  a n t i c i p a t i o n  

o f  t h e  s a l e  o f  g e n e r a l  o b l i g a t i o n  b o n d s  a n d  the i n t e r e s t  o n  t h e m  are 

s e c u r e d  b y  t h e  f u l l  f a i t h  a n d  c r e d i t  o f  the m u n i c i p a l i t y .  T h e  m u n i ­

c i p a l i t y  m a y  l e v y  a d  v a l o r e m  t a x e s  f o r  p a y m e n t  w i t h o u t  1 n i t a t  o n  of 

r a t e  o r  a m o u n t .

(b) N o t e s  i s s u e d  i n  a n t i c i p a t i o n  of t h e  s a l e  o f  r e v e n u e  b o n d s  

a n d  t h e  i n t e r e s t  o n  t h e m  a r e  s e c u r e d  i n  t h e  s a m e  m a n n e r  a s  are the 

r e v e n u e  b o n d s  i n  a n t i c i p a t i o n  o f  w h i c h  t h e  n o t e s  are i s s u e d .

Sec .  2 9 . 4 7 . 1 3 0 .  L I M I T A T I O N .  T h e  t o t a l  a m o u n t  o f  n o t e s  i s s u e d  

a n d  o u t s t a n d i n g  m a y  at n o  t i m e  e x c e e d  t h e  t o t a l  a m o u n t  of b o n d s
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1 a u t h o r i z e d  to b e  i s s u e d .

2 Sec. 2 9 . 4 7 . 1 4 0 .  U S E  O F  P R O C E E D S .  T h e  p r o c e e d s  f r o m  t h e  s a l e  of

3 n o t e s  s h a l l  b e  u s e d  o n l y  f o r  t h e  p u r p o s e s  f o r  w h i c h  t h e  p r o c e e d s  f r o m

4  the  s a l e  o f  b o n d s  m a y  b e  u s e d ,  o r  to m e e t  p a y m e n t  o f  o u t s t a n d i n g  b o n d

5 a n t i c i p a t i o n  n o t e s .

6 A R T I C L E  3. G E N E R A L  O B L I G A T I O N  B O N D S .

7 Sec. 2 9 . 4 7 . 1 8 0 .  G E N E R A L  O B L I G A T I O N  B O N D S .  A  m u n i c i p a l i t y  m a y

8 a c q u i r e ,  c o n s  Lit: ft*' i m p r o v e ,  a n d  e q u i p  c a p i t a l  i m p r o v e m e n t s  a n d  i s s u e

9 n e g o t i a b l e  or n o n n e g o t i a b l e  g e n e r a l  o b l i g a t i o n  b o n d s  f o r  t h e s e  p u r -

1 0  p o s e s .

1 1  Sec. 2 9 . 4 7 . 1 9 0 .  V O T E  A N D  N O T I C E  O F  E X I S T I N G  I N D E B T E D N E S S  R E -

1 2  Q U I R E D .  (a) A  m u n i c i p a l i t y  m a y  i n c u r  g e n e r a l  o b l i g a t i o n  b o n d  d e b t

13 o n l y  a f t e r  a b o n d  a u t h o r i z a t i o n  o r d i n a n c e  is a p p r o v e d  b y  a m a j o r i t y

14 v o t e  at a n  e l e c t i o n .  A n y  m u n i c i p a l  v o t e r  m a y  v o t e  i n  t h e  b o n d  e l e c -

15 tio n ,  e x c e p t  as o t h e r w i s e  p r o v i d e d  b y  law.

16 (b) B e f o r e  a g e n e r a l  o b l i g a t i o n  b o n d  i s s u e  e l e c t i o n ,  t h e  g o v e r n -

17 i n g  b o d y  s h a l l  h a v e  p u b l i s h e d  a n o t i c e  of t h e  t o t a l  e x i s t i n g  b o n d

18 i n d e b t e d n e s s  at l e a s t  o n c e  a  w e e k  f o r  t h r e e  c o n s e c u t i v e  w e e k s .  T h e

19 f i r s t  n o t i c e  s h a l l  b e  p u b l i s h e d  a t  l e a s t  20 d a y s  b e f o r e  the d a t e  of

2 0  t h e  e l e c t i o n .  A  n o t i c e  s h a l l  i n c l u d e

2 1  (1) t h e  c u r r e n t  t o t a l  g e n e r a l  o b l i g a t i o n  b o n d e d  i n d e b t e d -

2 2  n e s s ,  i n c l u d i n g  a u t h o r i z e d  b u t  u n s o l d  b o n d s  o f  t h e  m u n i c i p a l i t y ;

23  (2) t h e  c o s t  o f  t h e  d e b t  s e r v i c e  o n  t h e  c u r r e n t  i n d e b t e d -

2 4  n e s s ;

2 5  (3) t h e  t o t a l  a s s e s s e d  v a l u e  of p r o p e r t y  i n  t h e  m u n i c i p a l -

26  ity.

2 7  Sec. 2 9 . 4 7 . 2 0 0 .  P A Y M E N T .  (a) T h e  f u l l  f a i t h  a n d  c r e d i t  o f  a

2 8  m u n i c i p a l i t y  a r e  p l e d g e d  f o r  the p a y m e n t  of p r i n c i p a l  a n d  i n t e r e s t  o n

2 9  g e n e r a l  o b l i g a t i o n  b o n d s .  T h e  m u n i c i p a l i t y  m a y  l e v y  a d  v a l o r e m  t a x e s
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fo r  p a y m e n t  w i t h o u t  l i m i t a t i o n  o f  r a t e  o r  a m o u n t  t o  p a y  o r  s e c u r e  the 

p a y m e n t  o f  t h e  p r i n c i p a l  a n d  i n t e r e s t  o n  b o n d s ,  r e g a r d l e s s  o f  w h e t h e r  

t h e  b o n d s  a r e  i n  d e f a u l t  o r  i n  d a n g e r  o f  d e f a u l t .

(b) G e n e r a l  o b l i g a t i o n  b o n d s  i s s u e d  f o r  a c q u i r i n g ,  c o n s t r u c t i n g ,  

i m p r o v i n g  a n d  e q u i p p i n g  a m u n i c i p a l l y  o w n e d  u t i l i t y  o r  o t h e r  r e v e n u e -  

g e n e r a t i n g  e n t e r p r i s e  m a y  b e  a d d i t i o n a l l y  s e c u r e d  b y  a p l e d g e  o f  t h e  

r e v e n u e  d e r i v e d  f r o m  o p e r a t i o n .  B o n d s  so s e c u r e d  a r e  n o t  s u b j e c t  t o  a 

d e b t  l i m i t a t i o n  i m p o s e d  b y  a  h o m e  r u l e  c h a r t e r .  T h i s  s u b s e c t i o n  

a p p l i e s  t o  h o m e  r u l e  a n d  g e n e r a l  l a w  m u n i c i p a l i t i e s .

A R T I C L E  4. R E V E N U E  B O N D S .

Sec. 2 9 . 4 7 . 2 4 0 .  R E V E N U E  B O N D S .  (a) A  m u n i c i p a l i t y  m a y  i s s u e

n e g o t i a b l e  o r  n o n n e g o t i a b l e  r e v e n u e  b o n d s  f o r  a p u b l i c  e n t e r p r i s e  or

p u b l i c  c o r p o r a t i o n  o f  t h e  m u n i c i p a l i t y  w h e r e  t h e  o n l y  s e c u r i t y  is t h e  

r e v e n u e  o f  t h e  p u b l i c  e n t e r p r i s e  o r  c o r p o r a t i o n .

(b) A  m u n i c i p a l i t y  m a y  i s s u e  its r e v e n u e  b o n d s  t o  f i n a n c e  t h e  

p u r c h a s e  o f  r e s i d e n t i a l  m o r t g a g e  l o a n s .  T h e  r e v e n u e  b o n d s  i s s u e d

u n d e r  t h i s  s u b s e c t i o n  a r e  p a y a b l e  s o l e l y  f r o m  t h e  p r i n c i p a l  a n d  i n t e r ­

est o f  t h e  m o r t g a g e  l o a n s  a n d  f r o m  o t h e r  a m o u n t s  p l e d g e d  by t h e  m u n i ­

c i p a l i t y ,  e x c e p t  the p l e d g e  o f  r e v e n u e s  d e r i v e d  f r o m  t a x e s .  R e v e n u e  

b o n d s  i s s u e d  u n d e r  t h i s  s u b s e c t i o n  do n o t  c o n s t i t u t e  a g e n e r a l  o b l i ­

g a t i o n  o f  t h e  m u n i c i p a l i t y .

Sec. 2 9 . 4 7 . 2 5 0 .  N O  E L E C T I O N  R E Q U I R E D .  A n  e l e c t i o n  is n o t  r e ­

q u i r e d  to a u t h o r i z e  t h e  i s s u a n c e  a n d  s a l e  o f  r e v e n u e  b o n d s ,  u n l e s s

o t h e r w i s e  p r o v i d e d  b y  o r d i n a n c e .

Sec. 2 9 . 4 7 . 2 6 0 .  C O N S T R U C T I O N .  T h e  p r o h i b i t i o n s  o f  A S  3 7 . 1 0 . 0 8 5  

do n o t  a p p l y  t o  t h e  i s s u a n c e  of r e v e n u e  b o n d s  o r  t h e  u s e  of p r o c e e d s  

f r o m  r e v e n u e  b o n d s  b y  a  h o m e  r u l e  o r  g e n e r a l  l a w  m u n i c i p a l i t y .

A R T I C L E  5. R E F U N D I N G  B O N D S .

Sec. 2 9 . 4 7 . 3 0 0 .  A U T H O R I Z A T I O N .  I f  a m u n i c i p a l i t y  h a s
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1 o u t s t a n d i n g  g e n e r a l  o b l i g a t i o n  o r  r e v e n u e  b o n d s  a n d  t h e  g o v e r n i h g  b o d y

2 d e t e r m i n e s  t h a t  i t  w o u l d  b e  f i n a n c i a l l y  a d v a n t a g e o u s  t o  r e f u n d  t h e

3 b o n d s ,  t h e  m u n i c i p a l i t y  m a y  p r o v i d e  b y  o r d i n a n c e  o r  r e s o l u t i o n  f o r  t h e

4  i s s u a n c e  o f  n e g o t i a b l e  o r  n o n n e g o t i a b l e

5 (1) g e n e r a l  o b l i g a t i o n  r e f u n d i n g  b o n d s ;  o r
I

6 (2) r e v e n u e  r e f u n d i n g  b o n d s .

7 Sec. 2 9 . 4 7 . 3 1 0 .  E F F E C T  O F  R E F U N D I N G  B O N D S .  T h e  r e f u n d i n g  b o n d s

8 m a y  t a k e  u p  a n d  r e f u n d  a l l  o f  p a r t  of o u t s t a n d i n g  b o n d s  a t  o r  b e f o r e

9 t h e i r  m a t u r i t y  o r  r e d e m p t i o n  d a t e .  T h e  g o v e r n i n g  b o d y  m a y  i n c l u d e

10 v a r i o u s  s e r i e s  a n d  i s s u e s  o f  b o n d s  i n  a  s i n g l e  i s s u e  o f  r e f u n d i n g

11 b o n d s .

12 Sec. 2 9 . 4 7 . 3 2 0 .  N O  E L E C T I O N  R E Q U I R E D .  A n  e l e c t i o n  is n o t  re-

13 q u i r e d  to a u t h o r i z e  t h e  i s s u a n c e  a n d  s a l e  o f  r e f u n d i n g  b o n d s .  T h e i r

14 i s s u a n c e  m a y  b e  a u t h o r i z e d  a n d  a l l  p r o c e e d i n g s  w i t h  r e f e r e n c e  to t h e m

15 p r e s c r i b e d  b y  o r d i n a n c e .  H o w e v e r ,  w h e n  it i s  d e s i r a b l e  to u s e  g e n e r a l

16 o b l i g a t i o n  b o n d s  to r e f u n d  a  r e v e n u e  b o n d  i s s u e ,  t h e  g o v e r n i i  g b o d y

17 s h a l l  c a l l  a n  e l e c t i o n  o n  t h e  q u e s t i o n .

18 Sec. 2 9 . 4 7 . 3 3 0 .  P A Y M E N T  O F  R E F U N D I N G  B O N D S .  G e n e r a l  o b l i g a t i o n

19 r e f u n d i n g  b o n d s  a r e  p a y a b l e  a c c o r d i n g  t o  A S  2 9 . 4 7 . 2 0 0 .  R e v e n u e  re-

20  f u n d i n g  b o n d s  a r e  p a y a b l e  a c c o r d i n g  t o  A S  2 9 . 4 7 . 2 4 0 .

2 1  Sec. 2 9 . 4 7 . 3 4 0 .  S A L E  O F  R E F U N D I N G  B O N D S .  G e n e r a l  o b l i g a t i o n  o r

2 2  r e v e n u e  r e f u n d i n g  b o n d s  m a y ,  at t h e  d i s c r e t i o n  o f  t h e  g o v e r n i n g  b o d y ,

23 b e  e x c h a n g e d  f o r  the b o n d s  b e i n g  r e f u n d e d ,  o r  m a y  b e  s o l d  at p u b l i c  o r

24  p r i v a t e  s a l e .  T h e y  m a y  b e  i s s u e d  a n d  d e l i v e r e d  at a n y  t i m e  b e f o r e  t h e

25  d a t e  o f  m a t u r i t y  o r  r e d e m p t i o n  o f  t h e  r e f u n d e d  b o n d s .

26 A R T I C L E  6. M I S C E L L A N E O U S  P R O V I S I O N S .

27 Sec. 2 9 . 4 7 . 3 9 0 .  O T H E R  M U N I C I P A L  F I N A N C I N G .  (a) A  m u n i c i p a l i t y

28 m a y  a u t h o r i z e  b y  o r d i n a n c e  o r  r e s o l u t i o n  t h e  i s s u a n c e  o f  n e g o t i a b l e  o r

2 9  n o n n e g o t i a b l e  r e v e n u e  b o n d s  to f i n a n c e  a n y  p r o j e c t  t h a t  s e r v e s  a
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1 p u b l i c  p u r p o s e ,  a n d  t h e  b o n d s  s h a l l  b e  s e c u r e d  a n d  p a y a b l e  f r o m  a n y

2 s o u r c e  e x c e p t  r e v e n u e s ,  i n c l u d i n g  t a x  r e v e n u e ,  o f  t h e  m u n i c i p a l i t y .

3 (b) B o n d s  i s s u e d  u n d e r  t h i s  s e c t i o n  a r e  n o t  a d e b t  o r  l i a b i l i t y

4  o f  t h e  m u n i c i p a l i t y  a n d  d o  n o t  c r e a t e  o r  c o n s t i t u t e  a n  i n d e b t e d n e s s ,

5 l i a b i l i t y ,  o r  o b l i g a t i o n  o f  t h e  m u n i c i p a l i t y ,  n o r  d o  t h e y  c o n s t i t u t e  a

6 p l e d g e  o f  f a i t h ,  c r e d i t ,  o r  t a x i n g  p o w e r  o f  t h e  m u n i c i p a l i t y .  E a c h

7 b o n d  m u s t  c o n t a i n  o n  its f a c e  a  s t a t e m e n t  t h a t  t h e  m u n i c i p a l i t y  is n o t

8 o b l i g a t e d  to p a y  t h e  p r i n c i p a l  o r  t h e  i n t e r e s t  o n  t h e  b o n d s  e x c e p t

9 f r o m  t h o s e  s o u r c e s  i n d i c a t e d ,  a n d  t h a t  n e i t h e r  t h e  f a i t h  a n d  c r e d i t

10 n o r  t h e  t a x i n g  p o w e r  o f  t h e  m u n i c i p a l i t y  is p l e d g e d  to the p a y m e n t  o f

11 p r i n c i p a l  o r  i n t e r e s t  o n  t h e  b o n d .

12 (c) A  m u n i c i p a l i t y  m a y

13 (1) l o a n  t h e  p r o c e e d s  o f  t h e  b o n d s  i s s u e d  u n d e r  t h i s  s e c-

14  t i o n ;

15 (2) p l e d g e ,  m o r t g a g e  o r  a s s i g n  m o n e y ,  l e a s e s ,  a g r e e m e n t s ,

16 p r o p e r t y ,  o r  o t h e r  a s s e t s  o f  t h e  p r o j e c t  b e i n g  f i n a n c e d ;

17 (3) e n t e r  i n t o  c o v e n a n t s  a n d  a g r e e m e n t s  c o n c e r n i n g  b o n d s

18 i s s u e d  u n d e r  t h i s  s e c t i o n  t h a t  t h e  m u n i c i p a l i t y  d e t e r m i n e s  t o  be de-

19 s i r a b l e ;

2 0  (4) p r o v i d e  f o r  a n y  m a t t e r  t h a t  a f f e c t s  t h e  s e c u r i t y  o f  the

2 1  b o n d s .

2 2  (d) I n  t h i s  s e c t i o n

23  (1) " b o n d s "  m e a n s  b o n d s ,  n o t e s ,  o r  o t h e r  e v i d e n c e  of in-

2 4  d e b t e d n e s s ;

25  (2) " p r o j e c t "  i n c l u d e s  c o m m e r c i a l ,  m a n u f a c t u r i n g ,

26 a g r i c u l t u r a l ,  i n d u s t r i a l ,  r e s i d e n t i a l  h o u s i n g ,  r e c r e a t i o n ,  t o u r i s m ,

2 7  a n d  m e d i c a l  p r o j e c t s  a n d  p r o g r a m s .

28 Sec. 2 9 . 4 7 . 4 0 0 .  S A L E .  B o n d s  a n d  n o t e s  i s s u e d  u n d e r  t h i s  c h a p t e r

29 m a y  b e  s o l d  at e i t h e r  p u b l i c  or p r i v a t e  s a l e  b y  t h e  m u n i c i p a l i t y  i n
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1 the m a n n e r  and at the price it determines.

2 Sec. 29.47.410. FORMS AND TERMS. The municipality may by ordi-

3 nance or resolution fix the date, denominations, maturities, rate or

4 rates of interest, redemption terms, registration privileges, manner

5 of execution, signatures required, purchase price, man n e r  of sale, and

6 other requirements for issuing bonds or notes under this chapter. If

7 an official whose signature appears on the bonds or coupons ceases to

8 be an official before delivery of the bonds, the signature of the

9 former official is v alid as if the former official had remained in

10 office until delivery.

11 Sec. 29.47.420. INTEREST RATE. The interest rate payable on a

12 bond or note issued u n d e r  this chapter shall be determined by the

13 municipality and is not subject to the usury rate limitations of

14 AS 45.45.010.

15 Sec. 29.47.430. REDEMPTION BEFORE MATURITY. A  bond or note

16 issued under this chapter m a y  be made subject to redemption before

17 maturity as stated in the a u t h orization or in the bond or note.

18 Sec. 29.47.440. B O R O U G H  INDEBTEDNESS. (a) A  borough m a y  incur

19 indebtedness

20 (1) on an areawide basis for areawide functions; or

21 (2) on  a nonareawide basis for functions performed only in

22 the boro ug h  area outside all cities; or

23 (3) on a service area basis for functions performed only in

24 a service area.

25 (b) Payment of debt principal and interest as wel l as other

26 costs shall be derived from the area incurring the debt under (a)(2)

27 or (a)(3) of this section, except that the full faith and credit of

28 the entire borough may be pled g e d to guarantee payment of principal

29 and interest.
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(c) If the bonded debt to be incurred by a borough is a n  area- 

wide debt, the vote is areawide. If the full faith and credit of the 

entire borough is pledged for the payment of the debt of the borough 

area outside all cities or of a service area, an areawide election is 

held and the proposition must pass bot h  areawide an d  in the area that 

will benefit from the improvement. If the bonded indebtedness to be 

incurred is limited to the borough area outside all cities, the vote 

is limited to voters outside all cities. If the indebtedness to be 

incurred is limited to a service area, the v ote is limited to voters 

in the service area. Only the full faith and credit of the area 

voting on the indebtedness is pledged for the payment of the debt.

(d) The indebtedness of a municipality reclassified under 

AS 29.04.040 - 29.04.060 is not affected by reclassification. All 

property in a municipality that is reclassified remains subject to 

taxation to amortize bonded or other indebtedness affecting the m u n i­

cipality and authorized on the effective date of reclassification.

Sec. 29.47.450. SERVICE ARE A  DEBT. The indebtedness of a s e r­

vice area acquired under AS 29.47.440 remains the indebtedness of the 

area that incurred the debt, notwithstanding a subsequent court d e t e r­

mination that the service area was not validly formed under law or by 

virtue of a defect in the proceedings creating the service area. All 

property in the service area remains subject to taxation to pay the 

bonded indebtedness.

* Sec. 15. A S  29 is amended by adding a new chapter to read:

CHAPTER 55. MU N I CI P A L  PROGRAMS.

Sec. 29.55.010. CREATION OF L OCAL HISTORICAL DISTRICT CO M M I S­

SIONS. The governing body of a m u n i c ipality may establish a local 

historical district commission or designate the planning commission or 

itself to serve as the historical district commission.
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1 Sec. 29.55.020. ESTABLISHMENT OF H I S T O RI C A L  DISTRICTS. (a) In

2 addition to existing municipal authority providing for the preserva-

3 tion, protection, and maintenance of historic sites, the local histor-

4 ical district commission, in consultation w ith the Historic Sites

5 Advisory Committee in the Department of Natural Resources, may estab-

6 lish historical districts within the boundaries of the municipality,

7 (b) A h istorical district shall be a reasonably compact area of

8 historical significance in w hich two or mor e  structures important in

9 state or national history, and related by physical proximity or his-

10 torical association, are located. For purposes of this section,

11 "structures important in state or national history" means properties

12 recommended by historical district commissions that are listed in the

13 National Register of Historic Places or are characteristic of the

14 Russian-American period before October 18, 1867, the early territorial

15 period before 1930, or early Native heritage, reflecting the indige-

16 nous characteristics of Native culture in Alaska. On recommendation

17 of the governing body of a municipality and the Historic Sites Advi-

18 sory Committee, the Department of Natural Resources maj by regulation

19 formulate additional criteria for the establishment of historical

20 districts not inconsistent with this subsection.

21 (c) The establishment of a historical district under this sec-

22 tion shall be consistent with any applicable comprehensive plan for

23 the municipality.

24 * Sec. 16. AS 29 is amended by adding a ne w  chapter to read:

25 CHAPTER 60. STATE PROGRAMS.

26 ARTICLE 1. M U NICIPAL TAX RESOURCE EQUALIZATION.

27 Sec. 29.60.010. STATE EQUALIZATION O F  TAX RESOURCES F O R  MUNICI-

28 PA L  SERVICES. (a) During eac h  fiscal year the department shall

29 compute an equalization entitlement for municipal services provided by

I
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1 a taxing unit.

2 (b) The equalization entitlement computed for a taxing unit is

3 based on the population, relative ability to generate revenue, and

4 local tax burden of the taxing unit and is determined by the applica-

5 tion of the formula

6 Entitlement = P x R

7 where P = population, and

8 R = millage rate equivalent, determined by dividing the sum

9 of the locally generated revenue of the taxing unit by one-tenth of

10 one percent of the full and true value of assessed property of the

11 taxing unit determined under AS 29.60.030(d); however, the per capita

12 property value used under this subsection may not be less than 15

13 percent of the statewide average pe r  capita full and true assessed

14 property value.

15 (c) For purposes of this section, locally generated revenue

16 (1) includes

17 (A) the actual revenue derived from the levy and

18 collection of local taxes in the taxing unit for municipal ser-

19 vices during the p r eceding fiscal yea r  of the taxing unit;

20 (B) motor vehicle payments received by the municipal-

21 ity during the preceding fiscal year under AS 28.10.431;

22 (C) revenue from fees, rentals, leases, penalties,

23 licenses or permits received during the preceding fiscal y e a r  by

24 the municipality for a function or service over which it has con-

25 trol, including revenues derived from parks and recreation ser-

26 vices, mass transit, offstreet parking, and garbage and solid

27 waste disposal services;

28 (D) special assessments received during the preceding

29 fiscal year; and
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1 (E) payments received by a municipality from a utility

2 that are in place of taxes levied and collected by the municipal-

3 i t y ;

4 (2) excludes

5 (A) revenue derived from the levy and collection of

6 municipal taxes and appropriated for the operating expenses and

7 debt service of utilities;

8 (B) revenue from interest earned on investments and

9 from the sale and lease of land or equipment; and

10 (C) all other revenue from whatever service derived.

11 Sec. 29.60.020. DETER MI N A T I O N  OF POPULATION. For purposes of

12 AS 29.60.010 - 29.60.080, the p o p ul a t i o n  of a taxing unit shall be

13 determined annually by the latest figures of the United States Bureau

14 of the Census or other popul a t i o n  data that in the judgment of the

15 department is reliable.

16 Sec. 29.60.030. DETER M I NA T I O N  OF MILLAGE RATE EQUIVALENT. (a)

17 The department may require a munic i p a l i t y  to return a certification,

18 signed by the municipal treasurer or m ana g e r and the mayor, that pro-

19 vides an estimate of the locally generated revenue received by the

20 municipality during the preceding fiscal year.

21 (b) By October 15 of each year, the department shall make an

22 initial determination of the millage rate equivalent of each taxing

23 unit to be used for computing and distributing equalization entitle-

24 ments for the current fiscal y e a r  under AS 29.60.010 - 29.60.080. The

25 department shall base the initial determination on the estimates in

26 the certification returned by a m u n i c ipality under (a) of this sec-

27 tion.

28 (c) As early as possible, but not later than December 15 of each

29 year, the department shall make a finul determination of the millage
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1 rate equivalent of each taxing unit to use to compute and distribute

2 equalization entitlements under AS 29.60.010 - 29.60.080. The depart-

3 ment shall base the determination on audits, financial statements and

4 other financial reports prepared and submitted by a municipality. The

5 department shall adjust the locally generated revenue reported by a

6 municipality to exclude the municipal revenue claimed that does not

7 qualify for inclusion in or recognition as locally generated revenue

8 for municipal purposes under AS 29.60.010(c)(1). The adjustment shall

9 be made by deducting from total revenue claimed by the municipality

10 the amount of the department's estimate of revenue that is not recog-

11 nized for municipal purposes.

12 (d) The full and true assessed property value shall be deter-

13 mined by the department in the manner provided for the computation of

14 state aid to education under AS 14.17.140. W hen the determination of

15 locally generated revenue includes revenue of a utility received under

16 AS 29.60.010(c)(1)(E), the full and true assessed property value shall

17 include the computed assessed value of the utility, determined by

18 dividing the amount of the payment in place of taxes made by the

19 utility by the millage rate that would apply to the utility if the

20 utility were subject to levy and collection of taxes under AS 29.45.

21 (e) In addition to the computation for municipalities that levy

22 and collect a property tax, the department shall determine an esti-

23 mated full and true assessed property value under (d) of this section

24 for

25 (1) each municipality that is a school district and that

26 does not levy and collect a property tax;

27 (2) each second class city w i t h  a p o pulation of 750 or more

28 persons; however, a computation is not required under this paragraph

29 more often than once during a period of three successive calendar
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1 y e a r s ; and

2 (3) all other second class cities, by determining the

3 average per capita full and true assessed property value of all cities

4 having a population of less than 750 persons in w h i c h  an assessment

5 has b een completed by a municipality or for w h i c h  a determination is

6 not mad e  under (1) or (2) of this subsection.

7 (f) The department shall annually compute a statewide average

8 per capita full and true assessed property value.

9 Sec. 29.60.040. REPORTS. A payment of an equalization entitle-

10 ment may not be made to a municipality u nd e r  AS 29.60.010 - 29.60.080

11 until the municipality has submitted its certificate of estimated

12 revenue and its financial report to the department for the fiscal year

13 preceding the year for which the equalization entitlement is sought,

14 together with a budget for the municipality's current fiscal year.

15 The financial report shall include a listing of general revenue col-

16 lected from taxes levied and assessed and any other revenue that, in

17 the opinion of the municipal officials, is eligible for inclusion in

18 computations cf the locally gen«..„ced revenue of the taxing unit.

19 Sec. 29.60.050. LIMITATION ON COMPUTATION AN D U S E  OF PAYMENTS.

20 (a) A n  equalization entitlement generated by the tax levy of a taxing

21 unit may be used only for authorized expenditures of that taxing unit,

22 but up to 15 percent of the payment of an equalization entitlement

23 generated by areawide revenue of a muni ci p a l i t y  may be used by the

24 municipality for areawide or nonareawide purposes at the discretion of

25 its governing body. This subsection applies to home rule and general

26 law municipalities.

27 (b) A n  equalization entitlement determined w i t h  reference to

28 revenue other than revenue obtained from the levy and collection of

29 taxes may be used for areawide or nonareawide purposes, at the
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discretion of the governing body.

Sec. 29.60.060. TAX EQUALIZATION ACCOUNT. The tax equalization 

account is established. Money to carry out the provisions of A S  29.- 

60.010 - 29.60.080 shall be allocated by the department to the a c­

count. The amount allocated to the account shall be fully distributed 

by the department as payments to municipalities to fulfill each share 

authorized under AS 29.60.010. The amount allocated to the account 

shall be distributed by the department pro rata among eligible m u n i c i­

palities .

Sec. 29.60.070. ADMINISTRATION. (a) The department may adopt 

regulations necessary to implement AS 29.60.010 - 29.60.080. The

regulations shall include, among other provisions,

(1) procedures and filing dates for submitting certifica­

tion and financial reports;

(2) procedures for obtaining information required to com­

pute and determine the municipality's millage rate equivalent; and

(3) procedures by which the department shall notify a 

municipality in writing of the reasons for a p r o p o s e d disallowance or 

adjustment of any factor bearing upon the d et e r m i n a t io n  of the m u n i­

cipality's entitlement and by which the municipality will be provided 

reasonable time in which to respond or to challenge the department's 

determination.

(b) The department shall make reasonable efforts to advise and 

assist municipalities in collecting information and completing reports 

necessary for the determination of entitlements under AS 29.60.010 - 

29.60.080.

(c) The department shall, by regulation, classify for inclusion 

or exclusion as a component of a municipality's mill a g e  rate e q u i v a­

lent under AS 29.60.010 any tax revenue appropriated for a utility not
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included in the definition set out in AS 29.60.080(2).

Sec. 29.60.080. DEFINITIONS. In AS 29.60.010 - 29.60.080

(1) "taxing unit" means a municipality and

(A) in a borough or unified municipality, a service 

area or the entire area outside cities;

(B) in a city, a differential tax zone;

(2) "utility" means electric, water, sewer, gas heat, t el e­

phone, or refuse and garbage collection service.

ARTICLE 2. STATE AID FOR MISCELLANEOUS PURPOSES.

Sec. 29.60.100. REVENUE SHARING PAYABLE. In addition to the 

equalization entitlements paid under AS 29.60.010 - 29.60.080, during 

each fiscal year the department shall pay aid

(1) to a municipality or other eligible recipient that has

the power to provide the services described in AS 29.60.110 - 29.60.-

130 and exercises the power in the manner required by AS 29.60.100 - 

29.60.180;

(2) to an unincorporated community under AS 29.60.140.

Sec. 29.60.110. STATE AID TO MUNICIPALITIES FOR ROADS. (a) The

department shall pay to a municipality that has power to provide for

road maintenance and exercises that power, $2,500 a mile for each mile 

of road, street, or highway maintained by the municipality, excluding

(1) the official state highway system, (2) roads, streets, or highways 

not dedicated to public use, (3) roads, streets, or highways m a i n­

tained under the local service road program (AS 19.30.111 - 19.30.-

251), and (4) alleyways, in accordance with regulations adopted by the 

Department of Transportation and Public Facilities. A payment may not 

be made under this subsection for maintenance of a road that is not 

used by automotive equipment.

(b) A  frozen waterway and a connection from an inhabited area to
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1 a waterway that may be safely used for public transportation by auto-

2 motive equipment and is so used during a port i o n  of a year is eligible

3 for a payment of $1,500 per mile if the waterway and connection are

4 maintained during the period of use by a municipality or combination

5 of municipalities. The department, after consultation w it h  the De-

6 partment of T r a nsportation and Public Facilities, shall determine

7 which waterways and connections qualify and, where the waterways or

8 connections lie outside the corporate limits of a municipality, which

9 municipalities shall receive the payments u nder this subsection,

10 unless the municipalities involved have agreed in writing to a partic-

11 ular distribution.

12 Sec. 29.60.120. STATE A I D  TO MUNICIPALITIES AND OTHER ELIGIBLE

13 RECIPIENTS FOR HEALTH FACILITIES AN D  HOSPITALS. (a) The department

14 shall pay

15 (1) to a municipality that has the power to provide hospi-

16 tal facilities and services and that exercises that power, $1,000 per

17 bed for each bed actually used for patient care, limited to the number

18 of beds provided for in the construction design of the hospital, or

19 $250,000 a hospital for those hospitals with 10 or more beds, or

20 $50,000 a hospital for those hospitals with less than 10 beds, as the

21 municipality may elect; money received under this paragraph may be

22 used only for hospitals and shall be apportioned among qualifying

23 hospitals as the municipality determines;

24 (2) on the basis set out in (1) of this subsection to a

25 municipality for a nonprofit hospital not operated by a municipality

26 if the municipality first certifies to the department that the non-

27 profit hospital is in compliance with all standards for hospitals that

28 have been adopted by the municipality; money may not be paid on behalf

29 of a nonprofit hospital without this certification; payments to the
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1 municipality shall be transferred to the nonprofit hospital in accor-

2 dance with  the basis by w hich the payment was generated by the hospi-

3 tal, and shall be applied to the annual cost of operation and mainte-

4 nance of the hospital or for the provision of health care service at

5 the hospital as the directors of the hospital determine;

6 .(3) to a municipality in which a licensed health facility

7 is operated, $2,000 per bed for each bed actually used for patient

8 care, limited to the number of beds provided for in the construction

9 design of the health facility, or $8,000 per health facility as the

10 municipality determines.

11 (b) A  hospital may not receive payment under both (a)(1) andr
12 (a)(2) of this section.

13 (c) M oney received by a municipality under (a)(3) of this sec-

14 tion shall be used for expenses of health services or operation and

15 maintenance of health facilities as the municipality determines.

16 (d) Before money may be distributed under this section, the com-

17 missioner of health and social services shall certify to the commis-

18 sioner of community and regional affairs that any accumulation of

19 assets by nonprofit corporations or other recipients under this sec-

20 tion is dedicated irrevocably to a public purpose.

21 (e) Subsections (a) and (c) of this section apply to home rule

22 and general law municipalities.

23 (f) In this section

24 (1) "health facility"

25 (A) means a facility that is licensed or certified by

26 the state or approved under regulations adopted by the department

27 and that is owned or operated or both by a municipality or by a

28 nonprofit corporation or other nonprofit sponsor;

29 (B) includes a public health center, maternity home,
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1 community mental health center, facility for the mentally or

2 physically handicapped, nursing home, convalescent center,

3 domestic violence or sexual assault shelter q u a l i f i e d’to receive

4 a grant or contract under AS 18.66, or alcohol or drug abuse

5 facility that meets standards established under AS 47.37;

6 (C) excludes a facility operated or wholly supported

7 by the state or the federal government;

8 (2) "hospital" means a licensed hospital determined by the

9 Department of Health and Social Services to be a general or special

10 hospital; the term excludes a facility operated or wholly supported by

11 the state or the federal government.

12 Sec. 29.60.130. STATE AID TO V O LUNTEER FIRE DEPARTMENTS NOT IN

13 ORGANIZED MUNICIPALITY. (a) The department shall pay to a volunteer

14 fire department registered with the state fire marshal and serving an

15 area not in an organized municipality a sum for protection purposes

16 equal to $10 per capita for the population served by the fire depart-

17 ment, as determined by the state fire marshal.

18 (b) A grant shall be made under (a) of this section to facili-

19 tate the organization of a volunteer fire department in an area not in

20 an organized municipality, upon application of the proposed fire

21 protection group to the state fire marshal and upon approval of appli-

22 cations according to standards of organization and service prescribed

23 by regulations adopted by the state fire marshal.

24 Sec. 29.60.140. STATE AID TO UNINCORPORATED COMMUI'TTIES. (a)

25 The department shall pay to each unincorporated community an entitle-

26 ment of $25,000 each fiscal year to be used for a public purpose. The

27 department with advice from the Department of Law shall determine

28 whether there is in each unincorporated community an incorporated

29 nonprofit entity or a Native village council that will agree to
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receive and spend the entitlement. If there is more than one 

q ualified entity in an unincorporated community, the department shall 

pay the money under the entitlement to the entity that the department 

finds most qualified to receive and spend the money. The department 

may not pay money under an entitlement to a Native village council 

unless the council waives immunity from suit for claims arising out of 

activities of the council related to the entitlement. A  waiver of 

immunity from suit under this subsection must be on a form provided by 

the Department of Law. If there is no qualified incorporated 

nonprofit entity or Native village council in an unincorporated 

community that is willing to receive money u nder an entitlement, the 

entitlement for that unincorporated community may not be paid. 

Neither this subsection nor any action taken under it enlarges or 

diminishes the governmental authority or j u r i s diction of a Native 

village council.

(b) In this section "unincorporated community" means a place in 

the unorganized borough that is not incorporated as a city an d  in 

w hich 25 or more persons reside as a social unit.

Sec. 29.60.150. POPULATION DETERMINATION. * For purposes of 

AS 29.60.100 - 29.60.180, population shall be determined by the latest 

figures of the United States Bureau of the Census or other population 

data that in the judgment of the department is reliable.

Sec. 29.60.160. ARE A  COST-OF-LIVING DIFFERENTIAL. (a) Payments 

to a municipality or other eligible recipient under AS 29.60.110 - 

29.60.130 shall reflect area cost-of-living differentials. Payments 

shall be based on the sum of pe r capita, per mile and pe r  bed or 

facility grants due each municipality or other recipient multiplied by 

the appropriate area cost-of-living differential. The area cost-of- 

living differential for each recipient shall be determined annually by
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1 election district under the provisions of AS 39.27.030. Application

2 of the area cost-of-living differential may not result in distribution

3 of an amount less than the amount of the payment determined without

4 reference to application of this section.

5 (b) The election districts used to establish area cost-of-living

6 differentials under (a) of this section are those designated by the

7 proclamation of reapportionment and redistricting of December 7, 1961,

8 and retained for the house of representatives by proclamation of the

9 governor September 3, 1965.

10 Sec. 29.60.170. MISCELLANEOUS SERVICES ACCOUNT. The miscella-

11 neous services account is established. Money to carry out the provi-

12 sions of AS 29.60.100 - 29.60.180 shall be allocated by the department

13 to the account in accordance w ith AS 29.60.280. If amounts in the

14 account are insufficient to pay each municipality's or other recip-

15 ient's share authorized under AS 29.60.100 - 29.60.180, the amounts

16 that are available shall be distributed pro rata among eligible muni-

17 cipalities and other recipients.

18 Sec. 29.60.180. REGULATIONS. The department shall adopt regula-

19 tions necessary to carry out the purposes of AS 29.60.100 - 29.60.180.

20 The regulations shall include minimum standards required to qualify a

21 municipality or other recipient for payments for each service. The

22 department may require a municipality or other recipient to submit a

23 performance report adequate to demonstrate to the department that a

24 service for which payment is requested under AS 29.60.100 - 29.60.180

25 was performed by the municipality or other recipient and meets minimum

26 standards of service prescribed by regulation.

27 ARTICLE 3. ADMINISTRATION OF STATE AID PROGRAMS.

28 Sec. 29.60.280. ALLOCATION A N D  DISTRIBUTION. (a) Each year,

29 the department shall allocate money appropriated to the accounts
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I

1 established in AS 29.60.060, 29.60.170, and former AS 29.90.020 in the

2 amounts determined by the legislature.

3 (b) Money in the miscellaneous services account established in

4 AS 29.60.170 that exceeds the amount required to fully fund distribu-

5 tions authorized by AS 29.60.100 - 29.60.180 shall be reallocated to

6 the tax equalization account establish :d in AS 29.60.060 and distri-

7 buted according to the provisions of AS 29.60.010 - 29.60.080.

8 (c) Money in the hospital and health facility construction

9 assistance account established in former AS 29.90.020 that exceeds the

10 amount required to fully fund distributions authorized by sec. 9, ch.

11 95, SLA 1983 shall be reallocated to the tax equalization account

12 established in AS 29.60.060 and distributed according to the provi-

13 sions of AS 29.60.010 - 29.60.080.

14 Sec. 29.60.290. QUALIFICATION FOR MINIMUM PAYMENT. (a) A

15 municipality qualifying for an entitlement under AS 29.60.010 - 29.-

16 60.080 or 29.60.100 - 29.60.180 shall receive a minimum payment of

17 $25,000 plus an area cost-of-living differential for each fiscal year

18 if

19 (1) the municipality has conducted a regular election

20 during the fiscal year preceding the year for w hich payment of an

21 entitlement is authorized by AS 29.60.010 - 29.60.080 or 29.60.100 -

22 29.60.180 and has reported the results of the election to the commis-

23 sioner;

24 (2) regular meetings of the governing body are held in the

25 municipality during the fiscal year preceding the year for w hich

26 payment of an entitlement is authorized by AS 29.60.010 - 29.60.080 or

27 29.60.100 - 29.60.180 and a record of the proceedings is maintained;

28 (3) a municipal budget has been adopted for the fiscal year

29 during which payment of an entitlement is authorized by AS 29.60.010 -
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1 29.60.080 or 29.60.100 - 29.60.180 and an audit or financial statement

2 for the preceding fiscal year has been prepared and furnished to the

3 department in accordance w ith AS 29.20.640(a); and

4 (4) local ordinances adopted by the municipality have been

5 codified in accordance wit h AS 29.25.050.

6 (b) The area cost-of-living differential payable to each munici-

7 pality under this section shall be determined annually by election

8 district under the provisions of AS 39.27.030. Except as provided in

9 AS 29.60.300, application of the area cost-of-living differential may

10 not result in a payment that is less than the minimum payment deter-

11 mined under (a) of this section. For purposes of this subsection, the

12 election districts used are those designated by the proclamation of

13 reapportionment and redistricting of December 7, 1961, and retained

14 for the house of representatives by proclamation of the governor

15 September 3, 1965.

16 (c) The department shall pay to each municipality eligible to

17 receive a minimum payment under this section an amount equal to the

18 difference between the minimum payment determined under (a) and (b) of

19 this section and the sum of the amounts payable for the same fiscal

20 year under AS 29.60.010 - 29.60.080 and 29.60.100 - 29.60.180.

21 (d) A payment under this section may be prorated and reduced

22 under AS 29.60.300.

23 (e) Payments under this section shall be made from the money

24 allocated to the tax equalization account established in AS 29.60.060.

25 Sec. 29.60.300. PRORATION OF PAYMENTS. (a) Payments under

26 AS 29.60.290 and 29.60.010 - 29.60.180 shall equal the amount allo-

27 cated to the tax equalization account (AS 2^.60.060), adjusted in

28 accordance w ith AS 29.60.280.

29 (b) Adjustments of payments shall be determined by prorating
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1 amounts payable under AS 29.60.290 and amounts payable under AS 29.-

2 60.010 - 29.60.180 by a factor that, w h e n  applied, reduces all pay-

3 ments in equal proportion so that payment under AS 29.60.290 and

4 payments under AS 29.60.010 - 29.60.180 equal the amount allocated to

5 the tax equalization account established in AS 29.60.060.

6 ARTICLE 4. M U NICIPAL ASSISTANCE.

7 Sec. 29.60.350. MUNICIPAL ASSISTANCE FUND. (a) There is estab-

3 lished in the department the municipal assistance fund. The legisla-

9 ture may appropriate to the municipal assistance fund during each

10 fiscal year an amount equal to or greater than 30 percent of the

11 income tax revenue received by the state under AS 43.20.011(e) for the

12 previous fiscal year.

13 (b) The department shall distribute money from the municipal

14 assistance fund to each municipality on an annual basis as provided in

15 AS 29.60.360 and 29.60.370. A  municipality may not receive payment

16 until it submits to the department a resolution approved by the gov-

17 erning body of the municipality that requests the money. Distribution

18 of money from the municipal assistance fund to a municipality with a

19 fiscal year beginning on January 1 shall be made on February 1 of the

20 state fiscal year for which the appropriation to the fund is made.

21 Distribution of money from the municipal assistance fund to all other

22 municipalities shall be made on June 1 of the state fiscal year for

23 which the appropriation to the fund is made. A municipality that

24 incorporates after December 31 of a state fiscal year is not eligible

25 for a distribution under this section until the following state fiscal

26 year.

27 Sec. 29.60.360. BASE AMOUNT OF ASSISTANCE. (a) The base amount

28 to be distributed from the municipal assistance fund to each munici-

29 pality for the fiscal year shall be the amount received by the

V
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1 municipality during fiscal year 1978 u nder AS 43.70.080. A  city

2 incorporated wi t h i n a borough after June 30, 1977, shall receive as a

3 base, amount a share of the amount distributed to the borough in which

4 it is located based on the ratio of population in the city to the

5 total population in the borough. A city incorporated outside a

6 borough after June 30, 1977, shall receive as a base amount the amount

7 received by the city in the state most closely approximating it in

8 population at the time of its incorporation. A  borough incorporated

9 after June 30, 1977, shall receive as a base amount the amount re-

10 ceived by the borough in the state most closely approximating it in

11 population at the time of its incorporation.

12 (b) If the amount appropriated to the municipal assistance fund

13 by the legislature during a fiscal year is insufficient for distri-

14 bution of the full base amount to each municipality, the department

15 shall prorate the amount available for distribution on the basis of

16 amounts received during the fiscal yea r  1978 under AS 43.70.080.

17 Sec. 29.60.370. INCREASED ASSISTANCE. (a) If the amount in the

18 municipal assistance fund at the time of distribution exceeds the base

19 amount to be distributed under AS 29.60.360, the excess amount shall

20 be distributed to each municipality on the basis of population.

21 Population for the purpose of this section shall be as certified by

22 the commissioner of community and regional affairs. In determining

23 the population of a borough, the population of all cities in the

24 borough shall be deducted from the total population of the borough.

25 (b) The intent of (a) of this section is that a municipality

26 that levies property taxes reduce those levies in reasonable propor-

27 tion to the amount of increased state aid received by the municipal-

28 ity. The governing body of each municipality shall furnish a notice

29 w ith each tax statement describing its use of this increased state
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1 aid.

2 ARTICLE 5. COMMUNITY FACILITIES GRANTS.

3 Sec. 29.60.400. GRANTS FOR COMMUNITY FACILITIES. (a) Within

4 the limits of appropriations for the purpose the Department of Com-

5 merce and Economic Development shall make matching grants in accor-

6 dance wit h the provisions of AS 29.60.410 - 29.60.440 to municipal-

7 ities or their nonprofit designees equal to

8 (1) 50 percent of the estimated reasonable costs of con-

9 struction of municipal civic, convention, and community recreation

10 centers; and

11 (2) 50 percent of the cost of feasibility studies relating

12 to the construction of municipal civic, convention, and community

13 recreation centers.

14 (b) A  grant may be made under this section only to a municipal-

15 ity w i t h  the power to implement the study or project for w hich the

16 grant is authorized or to its nonprofit designee. A  grant for only

17 one study and one project may be awarded to a municipality or its

18 designee under this section.

19 (c) In this section "costs of construction" means, in addition

20 to costs directly related to a project, the sum of all costs of fi-

21 nancing and carrying out the project, including the costs of all

22 necessary studies, surveys, plans and specifications, architectural,

23 engineering or other special services, acquisitation of real property,

24 site preparation and development, purchase, construction, recon-

25 struction and improvement of real property and the acquisition of

26 machinery and equipment necessary to the project; an allocable portion

27 of the administrative and operating expenses of the grantee; and the

28 cost of financing the project, including interest on bonds issued to

29 finance the project, the cost of indemnity and surety bonds, premiums
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1 on insurance, legal fees, fees and expenses of trustees, depositaries,

2 financial advisors, and the costs associated wi t h  the issuance of

3 bonds. It does not include the cost of feasibility studies.

4 Sec. 29.60.410. GRANT PROCEDURES. (a) An application for a
i

5 grant under AS 29.60.400 shall be made in a form prescribed by the

6 commissioner of commerce and economic development.
L

7 (b) A  grant shall be allotted in accordance with an agreement

8 made between the commissioner of commerce and economic development on

9 behalf of the state and the grantee. The agreement may include any
i

10 provision agreed upon by the parties and shall include in substance

11 the following provisions:

12 (1) estimates of reasonable costs of the study or project

13 as approved by the commissioner after consultation wi t h  the Department

14 of Transportation and Public Facilities;

15 (2) a schedule of disbursements of money from the grant if

16 the commissioner determines that the grant money is not to be dis-

17 bursed in one sum;

18 (3) agreement by the grantee

19 (A) to proceed w i t h  and complete the proposed study or

20 project expeditiously;

21 (B) not to discontinue operation or dispose of all or

22 part of a community facility for w hich it receives a grant with-

23 out the approval of the commissioner;

24 (C) to apply for and make reasonable efforts to secure

25 federal assistance that may be available for the study or proj-

26 ect, subject to any conditions the commissioner may require to

27 maximize the amounts of that assistance available for all proj-

28 ects in the state;

29 (D) to provide for payment of the grantee's share of
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(E) that, if federal assistance for a study or project 

becomes available to the grantee that was not included in the 

calculation.of the amount of the grant, the value of the federal 

assistance shall be subtracted from the total value of the p r o j­

ect and the balance shall be equally divided between the grantee 

and the state;

(4) alteration or modification of an approved study or

p r o j e c t ;

(5) alteration or modification of an existing facility that 

would have qualified for a grant at the time of initial construction 

if AS 29.60.400 - 29.60.440 had been in effect;

(6) remedies in case of failure to perform the agreement or 

noncompliance wit h  regulations adopted under AS 29.60.420.

(c) The commissioner of commerce and economic development shall 

require in negotiations and in each grant agreement that continued 

maintenance of the community facility is the responsibility of the 

municipality. The municipality must show the feasibility of cont i n u­

ing to maintain the facility before state money may be authorized for 

a g r a n t .

Sec. 29.60.420. POWERS AND DUTIES OF THE COMMISSIONER. (a) The 

commissioner of commerce and economic development shall provide an 

annual report to the legislature about grants made under AS 29.60.400.

(b) The commissioner of commerce and economic development shall 

adopt regulations to carry out the purposes of AS 29.60.400 - 29.60.-

440.

Sec. 29.60.430. ALLOCATION OF MONEY. If the amount of money 

appropriated by the legislature for grants under AS 29.60.400 is not 

adequate to satisfy amounts required for approved grant applications,

the cost of the study or project;
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1 money shall be allocated on the basis of priority established by

2 regulations of the Department of Commerce and Economic Development.

3 Sec. 29.6C.440. LIMITATION. AS 29.60.400 - 29.60.440 does not

4 require that a recipient of a grant for a feasibility study must

5 proceed wit h  construction of the project, regardless of whet h e r  the

6 project is determined to be feasible.

7 * Sec. 17. AS 29 is amended by adding a new chapter to read:

8 CHAPTER 65. GENERAL GRANT LAND.

9 Sec. 29.65.010. DETERMINATION OF ENTITLEMENT OF BOROUGHS AND

10 UNIFIED MUNICIPALITIES. (a) The general grant land entitlement of

11 each of the municipalities in this section is the amount set out

12 uppUSlle each:

13 (1) Municipality of Anchorage - 44,893 acres;

14 (2) City and Borough of Juneau - 19,584 acres;

15 (3) City and Borough of Sitka - 10,500 acres;

16 (4) Bristol Bay Borough - 2,898 acres;

17 (5) Fairbanks North Star Borough - 112,000 acres;

18 (6) Haines Borough - 2,8''0 acres;

19 (7) Kenai Peninsula Borough - 155,780 acres;

20 (8) Ketchikan Gateway Borough - 11,593 acres;

21 (9) K o d i ak  Island Borough - 56,500 acres;

22 (10) Matanuska-Susitna Borough - 355,210 acres;

23 (11) N orth Slope Borough - 89,850 acres.

24 (b) This section is a continuation of the provisions of former

25 AS 29.18.201 and does not grant additional entitlements.

26 Sec. 29.65.020. DETERMINATION OF ENTITLEMENT FOR CITIES. (a)

27 The general grant land entitlement of a city formerly eligible to

28 receive general grant- land u nder the provisions of former AS 29.18.190

29 and 29.18.200 is 10 percent of the m a x i mu m  total acreage of vacant,
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1 unappropriated, unreserved land in the boundaries of each city at any

2 time between the initial date of eligibility under former AS 29.18.190

3 and 29.18.200 and July 1, 1978. Within six months after July 1, 1978,

4 the director shall determine the entitlement for each city eligible to

5 receive general grant land under former AS 29.18.202 and certify that

6 entitlement to the city.

7 (b) This section is a continuation of the provisions of former

8 AS 29.18.203 and does not grant additional entitlements to cities

9 incorporated before January 1, 1986.

10 Sec. 29.65.030. DETERMINATION OF ENTITLEMENT FOR NEWLY INCOR-

11 PORATED MUNICIPALITIES. (a) The general grant land entitlement of a

12 municipality incorporated after July 1, 1978, is 10 percent of the

13 total acreage of vacant, unappropriated, unreserved land within the

14 boundaries of the municipality on the date of its incorporation.

15 (b) Within six months after the date of incorporation of a muni-

16 cipality that is incorporated after July 1, 1978, the director shall

17 determine the entitlement of each municipality eligible to receive

18 general grant land under (a) of this section and certify the entitle-

19 ment to the municipality.

20 (c) This section is a continuation of the provisions of former

21 AS 29.10.203 and does not grant additional entitlements to

22 municipalities incorporated before January 1, 1986.

23 Sec. 29.65.040. STATUS OF ENTITLEMENTS. (a) After July 1,

24 1978, general grant land entitlements provided in former AS 29.18.201

25 and former AS 29.18.202 are vested property rights that must be

26 fulfilled as provided in AS 29.65.050 or 29.65.080.

27 (b) General grant land entitlements provided by AS 29.65.030 are

28 property rights that vest on the date of incorporation of the munici-

29 pality. The entitlement must be fulfilled as provided in
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1 AS 29.65.050.

2 (c) Land may be selected or nominated for selection by a munici-

3 pality to satisfy a general grant land entitlement under former

4 AS 29.18.201 and 29.18.20'2 at any time before October 1, 1980. How-

5 ever, if a municipal selection or nomination or a part of a municipal

6 selection or nomination is rejected by the director, the municipality

7 may, not later than 90 days after receipt of the rejection, select

8 additional state land as necessary to satisfy its entitlement.

9 (d) Land may be selected by a municipality to satisfy a general

10 grant land entitlement under AS 29.65.030 at any time within one year

11 after the director certifies the entitlement to the municipality.

12 (e) The time limitations imposed by (c) and (d) of this section

13 for exercising a vested general grant land entitlement do not apply to

14 (1) the portion of an entitlement that cannot be satisfied

15 by that date because of a shortage of land suitable for residential,

16 commercial, and industrial purposes that is vacant, unappropriated,

17 unreserved land;

18 (2) payments for land deficiency under AS 29.65.080;

19 (3) the portion of an entitlement that cannot be satisfied

20 because the land selected by municipality has been selected by a

21 party entitled to select land owned by the United States or the state;

22 or ‘

23 (4) the portion of an entitlement that cannot be satisfied

24 because the land nominated for selection by the municipality is not

25 tentatively approved for patent to the state.

26 Sec. 29.65.050. FULFILLMENT OF LAND ENTITLEMENTS. (a) The

27 acreage of each m u n i c i p a l i t y’s land selections for w hich patent has

28 been issued before July 1, 1978, shall be credited toward fulfillment

29 of the entitlement of that municipality.
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1 (b) All approved selections under former AS 29.18.190 and 29.-

2 18.200 for w hich patent has not been issued to a municipality on

3 July 1, 1978, shall be reviewed by the director wi t h i n  nine months

4 after July 1, 1978. Any approved selection of land that was vacant,

5 unappropriated, or unreserved on the date of selection is v a l i d  as of

6 the date of the approval under former AS 29.18.190 and 29.18.200, and

7 a patent shall be issued to the municipality within three months after

8 approval by the director of a plat of survey. The acreage shall be

9 credited toward fulfillment of the municipality's entitlement. A

10 municipality is not entitled to receive patent under this chapter to

11 more than its entitlement determined under AS 29.65.010 - 29.65.030.

12 Any prior approval by the director of municipal selections for land

13 that was not vacant, unappropriated, or unreserved on the date of

14 selection shall be rescinded, and patent may not be issued, except when

15 disposal to a third party by sale or lease has occurred. Transfers of

16 land to municipalities under this chapter are subject to AS 38.05.321.

17 Classification actions as reflected on the land status records of the

18 Department of Natural Resources are determinative of land classifica-

19 tion status for purposes of this chapter.

20 (c) The director shall approve each selection for patent within

21 nine months of its selection by a municipality, and a patent shall be

22 issued to the municipality for land selected in satisfaction of a

23 general grant land entitlement ves t e d  under AS 29.65.010 - 29.65.030

24 within three months after approval by the director of a plat of sur-

25 vey.

26 Sec. 29.65.060. SCHOOL AND MENTAL HEALTH LAND. (a) If an

27 entitlement determined under AS 29.65.010 or 29.65.020 results in a

28 per capita entitlement for the municipality of less than one and

29 one-half acre, the municipality may select vacant school or mental
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A

1 health land in the municipality in partial fulfillment of its land

2 entitlement under this chapter. School or mental health land may be

3 selected notwithstanding the fact that this land is not unappropriated

4 and unreserved w ithin the meani n g  of this chapter and under former

5 AS .l9.18.190 and 29.18.200, but each selection of school or mental

ir health land by a municipality must be vacant, unappropriated, or
I

7 unreserved land as defined in this chapter, except that it need not be

8 general grant land.

9 (b) The acreage of school, university or mental health land, if
, ♦

10 any, in a municipality may not be included in the determination of

11 entitlement under AS 29.65.010 or 29.65,020,

12 (c) Land conveyed under this section will be credited against a

13 municipality's remaining land entitlement under this chapter.

14 (d) Within six months a fter approval of a municipal selection of

15 school or mental health land, the director shall identify state

16 general grant land of approximately equal value to the land requested

17 by the municipality and shall propose the replacement .and for the

18 concurrence of the appropriate board. If a proposal by the director

19 is rejected by the board, the director shall meet w ith the board as

20 often as necessary to determine the type and amount of equal value

21 replacement land that would be required to obtain the board's concur-

22 rence, and shall propose the replacement land for consideration by the

23 board. The replacement land shall thereafter be managed for the pur-

24 poses for which the land selected by the municipality was acquired by

25 the Territory and State of Alaska.

26 (e) The notice provisions of AS 38.05.945 apply to the designa-

27 tion of other general grant land as school, university or mental

28 health land in replacement of land selected u nder this section. The

29 provisions of AS 38.50 do not apply to such designations under this
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1 section.

2 (f) For purposes of determining the per capita entitlement under

3 (a) of this section, the population of a municipality shall be the

4 population determined by the commissioner under former AS 43.18.010

5 for the program year beginning July 1, 1978, for a municipality whose

6 entitlement was determined under former AS 29.18.201 or 29.18.202.

7 Sec. 29.65.070. SELECTION AN D  CONVEYANCE PROCEDURE. (a) If

8 land selected by a municipality is unsurveyed at the time of approval,

9 the director shall survey, or may approve the municipality's survey

10 of, the exterior boundaries of an approved selection without interior

11 subdivision, and shall issue patent in terms of the pvt-nri boundary

12 survey. The cost of the survey shall be borne by the municipality.

13 If land selected by a municipality has been surveyed at the time of

14 its selection, the boundaries shall conform to the public land subdi-

15 visions established by the approved survey.

16 (b) The director may approve municipal selections of land that

17 have been tentatively approved or patented to the state by the federal

18 government but may not issue patent to a municipality until the land

19 has first been patented to the state. After approval of a selection

20 by the director, but before patent to a municipality, the municipality

21 may execute conditional leases and make conditional sales only wit h

22 the consent of the director. Conditional sales and conditional leases

23 made before July 1, 1978, do not require the consent of the director.

24 (c) Nothing in this chapter affects a valid existing claim,

25 location, or entry under the laws of the state or the United States

26 whether for homestead, mineral, right-of-way, or other purposes.

27 Nothing in this chapter affects the rights of an owner, claimant,

28 locater, or entryman to the full use and enjoyment of the land so

29 occupied.
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1 Sec. 29.65.080. PAYMENT FOR L A N D  DEFICIENCY. (a) The Alaska
J

2 municipal land account is established in the general fund for the

3 following purposes:J
4 (1) providing payment to the boroughs and unified muni-

5 cipalities designated in AS .9.65.010 for a deficiency of land phys-

6 ically suitable for residential, commercial, or industrial purposes;

7 or

8 (2) providing payment to the boroughs and unified muni-

9 cipalities designated in AS 29.65.010 for certain general grant lands

10 selected by the state and conveyed to a Native corporation under the

11 provisions of the Alaska Native Claims Settlement Act.

12 (b) A municipality shall receive payment fnr its land deficiency

13 from the municipal land account. A  municipality is eligible to re-

14 ceive payment for land deficiency if, after July 1, 1980, the amount

15 of land selected by a municipality that is physically suitable for

16 residential, commercial, or industrial purposes amounts to less than

17 one-third acre per capita. Any entitlement under AS 29.65.010 that is

18 less than one-third acre per capita will, for the purposes of this

19 subsection, be considered a land deficiency. A n  unselected remaining

20 entitlement will, for the purpose of deficiency payment under this

21 subsection, be considered as land physically suitable for residential,

22 commercial, or industrial purposes. A municipality eligible under

23 this subsection is entitled to receive a payment for land deficiency

24 equal to $1,000 per acre for a number of acres equal to the difference

25 between one-third of the population of the municipality less the

26 number of acres physically suitable for residential, commercial or

27 industrial purposes that has bee n  selected by the municipality. For

28 the purpose of this subsection, the population of the municipality

29 shall be the population determined in accordance with AS 29.65.060(f).
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I * .

1 No payment may be made to a municipality under this subsection in

2 excess of $9,000,000.

3 (c) If a municipality selected vacant, unappropriated, unre-

4 served land on or before December 18, 1971, to w hich the state had

5 received tentative approval or patent, and that land was also selected

6 by a Native corporation organized under the Alaska Native Claims

7 Settlement Act (P.L. 92-203), and title to that land is ultimatsly

8 vested in that Native corporation, the municipality may, at its op-

9 tion, request payment for land deficiency from the municipal lan

10 account. The acceptance of payment under this subsection by a muni-

11 nipnlify eonctilul.ua u iclinquiaiUftcnL ui any other right, title, of

12 claim to the land by that municipality. The total payment to a muni-

13 cipality under this subsection m a y not exceed $1,000 per acre to a

14 maximum of 8,000 acres.

15 (d) The governor shall annually submit to the legislature a

16 request for an appropriation to the municipal land account for the

17 municipalities that have elected to receive payments under (b) or (c)

18 of this section. The request for appropriation shall distinguish

19 between amounts necessary to make payments for land deficiency under

2 0  (b) of this section and those required to make payments for land

2 1  deficiency under (c) of this section.

22 (e) For purposes of fulfilling entitlements under this section,

23 the legislature is authorized to appropriate

24 (1) not more than $4,000,000 per fiscal year, and not more

25 than $12,000,000 in total, for the purpose of paying entitlements

26 under (b) of this section;

27 (2) not more than $1,000,000 per fiscal year, and not more

28 than $ 8 ,0 0 0 , 0 0 0  in total, for the purpose of paying entitlements under

29 (c) of this section.
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1 (f) If an annual appropriation is not sufficient to meet the

2  amount due to all municipalities that have elected to accept payment

3 for land deficiency under (b) or (c) of this section, the governor

4 shall apportion the appropriation among the municipalities in propor-

5 tion to the payment calculated for each municipality for that year.

6 When a distribution of payments is made under (c) of this section, the

7 remaining entitlement of a municipality to w h i c h  payment is made shall

8 be reduced in an amount equal to the number of acres for which payment

9 was received. An appropriation made u nder this section is in addition

1 0  to other erant-a <..,.4 Rptftlsmcnts liuLliuiluud Lu eligible municipali-

1 1  ties.

12 (g) Payments authorized by this section may not be made to a

13 municipality eligible for an entitlement under AS 29.65.020 or 29.65.-

14 030.

15 (h) Payments made under this section shall be used by a muni-

16 cipality that levies property taxes to reduce the levy in proportion

17 to the amount of state payments received by the municipality for a

18 given fiscal year. The governing body of each municipality shall

19 furnish a notice with the tax statement describing the effect on

2 0  property tax levies of payments received under this section.

21 Sec. 29.65.090. AUTHORIZATION FOR LAND EXCHANGES. The director,

2 2  and 3  municipality are authorized to exchange land or interests in

23 land when  it is in the public interest. Land or interests in land

24 exchanged under this section must be r-:'J approximately equal value,

25 including the nonmonetary value of public benefits. Exchange

26 procedures shall comply wit h  applicable law and municipal ordinances.

27 The notice and review provisions of AS 38.05.945 apply to exchanges of

28 land under this section. The provisions of AS 38.50 do not apply to

29 exchanges of land under this section.

SCS CSHB 7 2 (Jud) -182-



1 Sec. 29.65.100. PUBLIC PURPOSE A N D  EXPANSION NEEDS. (a) Con-

2 sistent with the best interests of the state, if a municipality does

3 not contain and cannot reasonably acquire sufficient nonfederal land

4 within its boundaries to meet its legitimate needs for public or

5 private settlement or development, it is the policy of the state to

6 select federal land reasonably necessary to meet the needs of the
t

7 municipality and to make the land selected available to the municipal-

8 ity under AS 38.05.810 or (b) of this section.

9 (b) The state may contract wit h  a municipality to act as its

10 agent in an auction of state land u nder applicable statutes. When a

1 1  municipality acts as the agent of the state in an auction, the munici-

1 2  pality may retain from the proceeds of the auction the capital and

13 other expenses that the director determines to be necessary and

14 reasonable.

15 (c) Nothing in this chapter limits or impairs the authority of

16 the director to transfer land to municipalities, without limit or

17 consideration, for public purposes in accordance w ith AS 38.05.810.

18 If there is a remaining entitlement of the municipality, land trans-

19 ferred under AS 38.05.810 shall be credited toward fulfillment of the

2 0  entitlement.

21 Sec. 29.65.110. ELECTION OF BENEFITS. (a) A  municipality that

22 on July 1, 1978, was engaged in litigation, or that becomes engaged in

23 litigation, regarding a claim to state land under former AS 29.18.190

24 or 29.18.200 shall elect either to obtain the benefits provided in

25 this chapter or to pursue the litigation and waive any claim to en-

26 titlement under this chapter. An  election shall be made by filing a

27 motion for dismissal with prejudice in the court in which the litiga-

28 tion is pending. If the claim involves a municipality identified in

29 AS 29.65.010, the municipality shall file its motion for dismissal
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1 within 60 days after July 1, 1978. If a claim involves a city eligi-

2 ble to receive an entitlement under AS 29.65.020, the city shall file

3 its motion for dismissal within 60 days after receiving the certifi-

4 cate of entitlement provided by the director under AS 29.65.020.

5 Failure of the municipality to file a mo t io n  for dismissal during the

6 time period provided in this subsection is considered a waiver of

7 entitlement u nder this chapter.

8 (b) A  municipality that was eligible to file land selections

9 under former AS 29.18.190 or 29.18.200 and that does not enter into

1 0  litigation over a claim to rights under those sections before the

1 1  expiration of the time period within w hich it could m ake an election

1 2  under (a) of this section is considered to have elected to receive

13 benefits under this chapter and to have waived any claim that might

14 have been raised under former AS 29.18.190 or 29.18.200.

15 (c) The provisions of this chapter do not affect the rights of a

16 party to litigation regarding former AS 29.18.190, 29.18.200 or

17 29.18.420 maintained by a municipality that has elected not to obtain

18 the benefits provided by this chapter.

19 Sec. 29.65.120. ADMINISTRATION. The commissioner of natural

20 resources may adopt regulations in accordance w i t h  the Administrative

21 Procedure Act (AS 44.62) necessary to carry out the purposes of this

2 2  chapter.

23 Sec. 29.65.130. DEFINITIONS. In this chapter, unless the con-

24 text otherwise requires,

25 (1) "approved selection" means a municipal land selection

26 that has been approved in writing by the director for transfer by

27 patent to a municipality;

28 (2) "director" means the director of lands, Department of

29 Natural Resources;
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1 (3) "general grant land"

2 (A) means land patented or tentatively approved to the

3 state from the United States under sec. 6 (a) or (b) of the Alaska

4 Statehood Act;

5 (B) does not include university land;

6 (4) "mental he al t h  land" means land granted under Title II,
i

7 sec. 202 of P.L. 84-830, as amended before or after July 1, 1978;

8 (5) "municipal land selection" means a request by a munici-

9 pality, filed in writing w i t h  the director under authority of former

10 AS 29.18.190 and 29.18.200 or under this chapter for vacant, unappro-

1 1  printed, unreserved general grant land within its municipal boundaries

1 2  in partial fulfillment of its municipal entitlement;

13 (6 ) "patent" means a document, issued by the director to a

14 municipality for a previously approved selection, that conveys and

15 quitclaims all the right, title, and interest of the state without

16 reservation or condition except as may be required by law;

17 (7) "remaining entitlement" means the general grant land

18 entitlement determined in accordance w ith this chapter, reduced by the

19 total acreage of approved selections, including b oth patented and un-

2 0  patented parcels;

2 1  (8 ) "school land" means those rectangular sections 16 and

22 36 wi t h i n  each township surveyed on or before January 3, 1959, and

23 confirmed and transferred to the State of Alaska upon its admission

24 u n d e r  sec. 6 (k), Alaska Statehood Act, 72 Stat. 339, and any other

25 land designated solely for school revenues;

26 (9) "university land" has the meaning given in

27 AS 38.05.365;

28 (1 0 ) "vacant, unappropriated, unreserved land" means general

29 grant land as defined in (3) of this section, excluding minerals as
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I

1 required by sec. 6 (i) of the Alaska Statehood Act, that

2 (A) has not been set aside by statute for one or more

3 particular uses or purposes;

4 (B) has not been approved for patent to a municipality

5 under this chapter or former AS 29.18.190 and 29.18.200; or

6 (C) is unclassified or, if classified under AS 38.05.-

7 300, is classified for agricultural, grazing, commercial, indus-

8 trial, private recreational, residential, utility, or open-to-

9 entry purposes, or is classified in accordance with an agreement

1 0  between a municipality and the state providing for state manage-

1 1  ment of land of the municipality.

12 Sec. 29.65.140. APPLICATION. This chapter applies to home rule

13 and general law municipalities.

14 * Sec. 18. AS 29 is amended by adding a new chapter to read:

15 CHAPTER 71. CENERAL PROVISIONS.

16 Sec. 29.71.010. ADVERSE POSSESSION. A  municipality may not be

17 divested of title to real property by adverse possession.

18 Sec. 29.71.020. DEDICATION OF MUN I CI P A L  PROPERTY. Dedication of

19 streets, rights-of-way, easements or other areas for public use may

2 0  not be construed to require the municipality to maintain, improve or

2 1  provide for municipal services in the area dedicated and the dedica-

2 2  tion does not impose any liability on the municipality for the condi-

23 tion of the area dedicated.

24 Sec. 29.71.030. TAXATION OF MUNICIPALITIES. No state law or

25 regulation may assess or tax, or be construed to assess or tax, a

26 municipality unless the law or regulation expressly provides that the

27 municipality is to be assessed or taxed by the particular law or

28 regulation.

29 Sec. 29.71.800. DEFINITIONS. In this title, unless otherwise
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1 provided or the context otherwise requires,

2 (1 ) "areawide" means throughout a borough, bot h  inside and

3 outside all cities in the borough;

4 (2) "assembly" means the governing body of a borough;

5 (3) "borough" means a general law borough or a home rule

6 borough;

7 (4) "city" means a general law first or second class city

8 or a home rule city;

9 (5) "commissioner" means the commissioner of community and

1 0  regional affairs;

1 1  (6 ) "consolidation" means dissolution of two or more muni-

1 2  cipalities and their incorporation as a new municipality;

13 (7) "council" means the governing body of a city;

14 (8 ) "department" means the Department of Community and

15 Regional Affairs;

16 (9) "election" means a regular or special municipal elec-

17 tion and does not include a state election;

18 ( 1 0 ) "governing body" means the legislative body of a muni-

19 cipality that is the assembly of a borough or the council of a city;

2 0  (1 1 ) "majority" means a simple majority;

2 1  (1 2 ) "merger" means dissolution of a municipality and its

2 2  absorption by another municipality;

23 (13) "municipality" means a political subdivision incor-

24 porated under the laws of the state that is a home rule or general law

25 city, a home rule or general law borough, or a unified municipality;

26 (14) "nonareawide' means throughout the area of a borough

27 outside all cities in the ?,orough;

28 (15) "owner" or "record owner" means the owner of record or

29 p u rchaser of record as shown in the records of the district recorder;
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1 (16) "personal property" means tangible property other than

2  real property, such as merchandise, stock in trade, machinery, equip-

3 ment, furniture, fixtures, vehicles, boats, and aircraft;

4 (17) "property" means real and personal property;

5 (18) "published" means appearing at least once in a news-

6 paper of general circulation distributed in the municipality or, if

7 there is no newspaper of general circulation distributed in the muni-

8 cipality, posting in three public places for at least five days;

9 (19) "real property" means land and improvements, all pos-

1 0 sessory rights and privileges appurtenant to the property, and in-

1 1  eludes personal property affixed to the land or improvements;

1 2  (2 0 ) "regular election" means the municipal election held on

13 the first Tuesday of October annually, or on a different date or

14 interval of years provided by ordinance or charter;

15 (21) "special election" means a municipal election and does

16 not include a regular election or a state election;

17 (22) "street" includes streets, avenues, boulevards, roads,

18 lanes, alleys, and other ways;

19 (23) "subdivision"

20 (A) means the division of a parcel of land into two or

2 1  more lots or other divisions for the purpose of sale or building

2 2  development, includes resubdivision, and relates to the process

23 of subdividing or to the land subdivided;

24 (B) does not include cadastral plats, cadastral con-

25 trol plats, open-to-entry plats, or remote parcel plats created

26 by or on behalf of the state regardless of whether these plats

27 include easements or other public dedications;

28 (24) "unified municipality" means a municipality unified in

29 accordance with AS 29.06.190 - 29.06.410;
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1 (25) "voter" means a United States citizen who is qualified

2  to vote in state elections, has been a resident of the municipality

3 for 30 days immediately preceding the election, is registered to vote

4 in state elections, and is not disqualified under art. V of the state

5 constitution.

6 * Sec. 19. AS 01.10.060 is amended by adding a ne w  paragraph to read:
I

7 (15) "municipality" means a political subdivision incor-

8 porated under the laws of the state that is a home rule or general law

9 city, a home rule or general law borough, or a unified municipality.

10 * Sec. 20. AS 05.35.040 is amended to read:

11 Sec. 05.35.040. POWER OF MUNICIPALITY. A  municipality may own,

12 maintain and employ a facility constructed under AS 05.35.010 -

13 05.35.070. The exercise of this power on an areawide basis is at the

14 option of the borough and is not subject to the restrictions on ac-

15 quiring additional areawide powers in AS 29.35.300 - 29.35.330

16 [AS 29.33.250 - 29.33.290].

17 * Sec. 21. AS 09.45.845 is amended to read:

18 Sec. 09.45.845. VACATING OF STREETS IN WHOLE OR IN PART. The

19 vacating of streets in whole or in part by the voluntary action of a

2 0  municipality, for the purpose of making it possible for the court to

2 1  mitigate the hardships suffered by individuals because of the change

22 in land boundaries caused by the act of God, consisting of an earth-

23 slide, can be accomplished by the offer of the municipality expressed

24 in the complaint followed by the court's approval of it in the action

25 authorized in AS 09.45.800 - 09.45.880, without other formalities.

26 This provision is a special emergency substitute for the provisions

27 contained in AS 29.40.120 - 29.40.160 [AS 29.33.200 - 29.33.240].

28 * Sec. 22. AS 09.55.275 is amended to read:

29 Sec. 09.55.275. REPLAT APPROVAL. No agency of the state or
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1 municipality may acquire property located within a municipality exer-

2 cising the powers conferred by AS 29.35.180 or 29.35.260(c) that

3 [AS 29.33.150 - 29.33.245 WHICH] results in a boundary change unless

4 the agency or municipality first obtains from the municipal platting

5 authority preliminary approval of a replat showing clearly the loca-

6 tion of the proposed public streets, easements, rights-of-way, and

7 other taking of private property. Final approval of replat shall be

8 similarly obtained. However, if a state agency clearly demonstrates

9 an overriding state interest, a waiver to the approval requirements of

10 this section may be granted by the governor. The platting authority

11 shall treat applications for replat made by state or local govern-

12 mental agencies in the same manner as replat petitions originated by

13 private landowners.

14 * Sec. 23. AS 09.65.070(e)(1) is amended to read:

15 (1) "municipality" has the meaning given in AS 01.10.-

16 060 and [MEANS A  HOME RULE BOROUGH OR CITY, A GENERAL LA W BOROUGH OR

17 CITY OF ANY CLASS, A UNIFIED MUNICIPALITY ESTABLISHED U NDER AS 29.-

18 68.240 - 29.68.440, OR A MUNICIPALITY ESTABLISHED BY MERGER OR CON-

19 SOLIDATION UNDER AS 29.68.030 - 29.68.110; THE TERM] includes a public

20 corporation established by a municipality;

21 * Sec. 24. AS 14.08.071(b) is amended to read:

22 (b) Except for the first election of regional school members

23 under (a) of this section, elections [ELECTION] shall be held annually

24 on the first Tuesday in October. Elections shall be supervised by the

25 director of elections in the office of the lieutenant governor, but

26 shall be administered within second class cites as part of the regular

27 municipal election. The lieutenant governor shall adopt [PROMULGATE]

28 regulations for the conduct of the election of regional school board

29 members comparable, as far as practicable, to those prescribed for
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1 election of school board members under AS 14.12 and AS 29.20.300
I

2 [AS 29.28] except that the majority el e ction requirements of AS 29.-

3 26.060 [AS 29.28.040] do not apply to, n or  may the regulations require

4 runoff elections for, the first election of regional school board

5 members under (a) of this section or, if a school by resolution

6 so requests, to subsequent elections i n  the ri al educational

7 attendance area served by that school board.

8 * Sec. 25. AS 14.08.081 is amended to read:

9 Sec. 14.08.081. RECALL. The members of a regional school board

10 are subject to recall in accordance w i t h  AS 29.26.240 - 29.26.360

11 [AS 29.28.130 - 29.28.250], except that the director of the division
I

12 of elections shall perform the functions of a m unicipal clerk, and the

13 lieutenant governor shall perform the functions of the assembly or

14 council under those sections.

15 * Sec. 26. AS 14.12.030(c) is amended to read:

16 (c) The [NOTWITHSTANDING THE] provisions of (a) and (b) of this

17 section do not apply if [, WHERE] the [BOROUGH] assembly serves as the

18 school board of the borough school district [UNDER AS 29.41.020 THE

19 NUMBER OF MEMBERS OF THE ASSEMBLY-SCHOOL BOARD SHALL BE D ETERMINED IN

20 THE MANNER PRESCRIBED BY AS 29.23.020].

21 * Sec. 27. AS 14.12.110 is amended to read:

22 Sec. 14.12.110. SINGLE BOD Y  AS ASSEMBLY A N D  SCHOOL BOARD. Not-

23 withstanding the provisions of this chapter or other law. a single

24 body may serve as both the [BOROUGH] assembly and [BOROUGH] school

25 board in the ma n n e r  provided for third class boroughs under AS 29.20.-

26 300(b) [AS 07.17.030], if

27 (1) an [A BOROUGH] ordinance for that purpose is approved

28 by the assembly and ratified by a referendum of a ma j ority of the

29 qualified borough voters voting on the question at a regular or
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1 special e l ection^ [,] and

2 (2) [IF] the public school population w i t h i n  the b o r o u g h  is

3 500 pupils or less.

4 * Sec. 28. AS 14.14.020 is amended to read:

5 Sec. 14.14.020. BOND REQUIRED. Before the officer responsible

6 for custody [OF], investment, or management of school district money

7 enters u p o n  the duties of office, the district, or the municipality if

8 the treasury is centralized, shall obtain a bond with sufficient

9 sureties in an amount equal to the m oney that may come into the offi-

10 cer's official custody, but not to exceed $50,000. The bond shall be

11 conditioned on the officer's honest and faithful disbursement and

12 accounting of all money that may come into the official custody of the

13 officer. The bond shall be filed w i t h  the clerk of the school board.

14 This section does not apply to an officer who has been bonded under

15 AS 29.20.610 [AS 29.23.520].

16 * Sec. 29. AS 14.14.050(d) is amended to read:

17 (d) The school board shall not make the audit if an audit that

18 [WHICH] satisfies the requirements of this section and that [WHICH] is

19 filed and posted as required by this section [,] is made according to

20 AS 29.35.110 [AS 29.48.220].

21 * Sec. 30. AS 14.17.140(a) is amended to read:

22 (a) The Department of Community and Regional Affairs, in

23 consultation w i t h  the assessor for each district, shall determine the

24 full value of the taxable real and personal property in each district.

25 Exemptions granted under AS 43.25 shall be honored. If there is no

26 local assessor or current local assessment for a district, then the

27 Department of Community and Regional Affairs shall make the deter-

28 mination of full value from information available. In making the

29 determination, the Department of Community and Regional Affairs shall
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1 be guided by AS 29.45.110 [AS 29.53.060], The deter m i na t i o n  of full

2 value shall be made before October 1 and sent by certified mail,

3 return receipt requested, before that date to the president of the

4 school board in e ach district. Duplicate copies shall be sent to the

5 commissioner. The governing body of the municipality that [BOROUGH OR

6 CITY WHICH] is the district may obtain judicial review of the deter-

7 mination by filing a mot i o n  in the superior court of the judicial

8 district in w h i c h the district is located wi t h i n  30 days after receipt

9 of the determination. The superior court may modify the determination

10 of the Department of Community and Regional Affairs only up o n  a find-

11 ing of abuse of discretion or upo n  a finding that there is no substan-

12 tial evidence to support the determination.

13 * Sec. 31. AS 15.13.010(a) is amended to read:

14 (a) This chapter applies in every election for governor, lieu-

15 tenant governor, a member of the state legislature, a delegate to a

16 constitutional convention, or judge seeking electoral confirmation.

17 \ It also applies to every candidate for election to a municipal office

18 in a municipality [CITY O R  BOROUGH] w ith a population of more than

19 1,000 inhabitants according to the latest Un i t ed  States census figures

20 or estimates of population certified as correct for administrative

21 purposes by the Department of Community and Regional Affairs. A

22 municipality may exempt its elected municipal officers from the re-

23 quirements of this chapter if a majority of the voters voting on the

24 question at_a [ANY] regular election, as defined by AS 29.71.800(20)

25 [AS 29.78.010(14)], or a special municipality-wide election called for

26 that purpose, vote to exempt its elected municipal officers from the

27 requirements of this chapter. The q u e stion of exemption from the

28 requirements of this chapter may be submitted by the RoverninR body

29 [CITY COUNCIL O R  BOROUGH ASSEMBLY] by ordinance or by initiative

-I.
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a

1 election [ORDINANCE]. Nothing in this chapter prohibits a municipal-

2 ity from regulating by ordinance campaign contributions and expendi-

3 tures.

4 * Sec. 32. AS 15.13.120(f)(3) is amended to read:

5 (3) AS 29.20.170 [AS 29.23.060(c)], if the candidate is a

6 candidate for the borough assembly;

7 * Sec. 33. AS 15.13.120(f)(4) is amended to read:

8 (4) AS 29.20.280 [AS 29.23.130(f)], if the candidate is a

9 candidate for borough mayor;

10 * Sec. 34. AS 15.13.120(f)(5) is amended to read:

11 (5) AS 29.20.170 [AS 29.23.210(b)], if the candidate is a

12 candidate for city council;

13 * Sec. 35. AS 15.13.120(f)(6) is amended to read:

14 (6) AS 29.20.280 [AS 29.23.255], if the candidate is a

15 candidate for city mayor;

16 * Sec. 36. AS 15.56.110(b)(2) is amended to read:

17 (2) a member of the borough assembly [ASSEMBLYMAN] under

18 AS 29.20.170(6) [AS 29.23.060(c)];

19 * Sec. 37. AS 15.56.110(b)(3) is amended to read:

20 (3) a borough mayor under AS 29.20.280(6) [AS 29.23.130-

21 (f)];

22 * Sec. 38. AS 15.56.110(b)(4) is amended to read:

23 (4) a member of the city council [COUNCILMAN] u n d e r  AS 29.-

24 20.170(6) [AS 29.23.210(b)];

25 * Sec. 39. AS 15.56.110(b)(5) is amended to read:

26 (5) a city mayor under AS 29.20.280(6) [AS 29.23.255];

27 * Sec. 40. AS 16.20.036(g) is amended to read:

28 (g) The establishment of a refuge under this section does not

29 impair or alter existing rights of a municipality [BOROUGH O R  CITY] to
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state land selected [SELECT STATE LAND] u nder former AS 29.18.190 -

29.18.200.

* Sec. 41. AS 16.20.038(g) is amended to read:

(g) The establishment of a refuge under this section does not 

impair or alter existing rights of a municipality [BOROUGH OR CITY] to 

state land selected [SELECT STATE LAND] under former AS 29.18.190 -

29.18.200.

* Sec. 42. AS 18.26.250(2) is amended to read:

(2) municipality [MUNICIPAL CORPORATION OR POLITICAL S U B­

DIVISION OF THE STAT" AS THE TERMS ARE USED IN AS 29];

* Sec. 43. AS 18.80.290(d) is amended to read:

(d) The governing [LEGISLATIVE] body of a general law or home 

rule municipality has the authority u n d er  AS 29.20.320 [AS 29.48.035] 

to grant to local commissions powers and duties similar to those 

exercised by the Alaska H u m an  Rights Commission under the provisions 

of this chapter [ACT].

*  Sec. 44. AS 19.30.241(2) is amended to read:

(2) "home rule city" means a city as defined in A S  29.04.-

010 [AS 29.08.010];

* Sec. 45. AS 19.30.241(3) is amended to read:

(3) "local government" means an organized borou g h  of any 

class, a unified municipality [ORGANIZED U N DE R  AS 29.68.240 - 29.68.- 

440], a home rule city, or a first class city [OF THE FIRST CLASS];

* Sec. 46. AS 19.30.260 is amended to read:

Sec. 19.30.260. PURPOSE. The purpose of AS 19.30.260 - 

19.30.320 is to facilitate funding for the upgrading, reconstruction, 

rehabilitation, or paving of existing subdivision roads w it h i n  a road

maintenance service area established u nder AS 29.35.450 [AS 29.63] or

under a home rule charter.
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1 * Sec. 47. AS 19.30.280(a) is amended to read:

2 (a) After establishing a road maintenance service area under

3 AS 29.35.450 [AS 29.63], or under a home rule charter, a municipality

4 may apply to the department for a grant as money is available for road

5 improvements, subject to regulations adopted by the department to

6 carry out the provisions of AS 19.30.260 - 19.30.320.' The department

7 shall require a municipality to submit a five-year plan for the up-

8 grading, reconstructing, rehabilitating, or paving of maintenance

9 service area roads for approval before October 1 of each fiscal year.

10 * Sec. 48. AS 26.23.230(5) is amended to read:

11 (5) "political subdivision" means a home rule or general

12 law borough or city [, WHETHER HOME  RUL E  OR OTHERWISE,] including a

13 unified municipality [MUNICIPALITIES UNIFIED U NDER AS 29.68.240 -

14 29.68.440], an unincorporated village, or other unit of local govern-

15 m e n t ;

16 * Sec. 49. AS 28.15.051(d) is amended to read:

17 (d) The department may issue a special driver's permit to a

18 person who is at least 14 years of age with the consent of the per-

19 son's parents or guardians for the purpose of driving a motor-driven

20 cycle. This permit may be issued u pon application and successful

21 completion of all prescribed tests and fees, and is valid for the s a m :

22 period of time as a driver's license. The permit is not v alid in a

23 municipality that [WHICH] by ordinance prohibits the driving of a

24 motor-driven cycle by a person under the age of 16 years; a borough

25 may adopt the ordinance on a nonareawide basis only, unless the power

26 to adopt it on an areawide basis is acquired under AS 29.35.300 -

27 29.35.330 or former AS 29.33.250 - 29.33.290.

28 * Sec. 50, AS 38.04.020(b)(1) is amended to read:

29 (1) land nominated for selection or selected by a
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1 municipality to satisfy a general grant land entitlement under

2 AS 29.65 or former AS 29.18.201 - 29.18.213;

3 * Sec. 51. AS 38.04.020(e)(4) is amended to read:

4 (4) preliminary feasibility studies, engineering design

5 work, right-of-way acquisition, and construction of access roads and

6 capital improvements required by municipal subdivision ordinance or

7 regulation of the platting authority [BOARD U NDER AS 29.33.150];

8 * Sec. 52. AS 38.04.021(a) is amended to read:
r

9 (a) A  municipality may apply for financial assistance for the

10 execution of a land disposal prog r a m  of general grant land entitle-

11 ments received from the state u nder AS 29.65 or former A S  29.18.201 -

12 29.18.213 by submitting a request to the commissioner for inclusion in

13 the request submitted to the legislature under AS 38.04.020(e). A

14 municipality may request financial assistance for expenses of survey-

15 ing land, designing subdivision plats, installing improvements re-

16 quired by municipal ordinance or regulation of the local platting

17 authority [BOARD], and other reasonable direct costs of land disposal.

18 * Sec. 53. AS 38.04.021(d) is amended to read:

19 (d) A  grant made under this section may not exceed five times

20 the amount of money appropriated by a first class city, a borough, or

21 a unified municipality [UNIFIED U N D E R  AS 29.68.240 - 29.68.440] for

22 the disposal of municipal land in the current fiscal year unless the

23 commissioner exempts the municipality from this subsection.

24 * Sec. 54. AS 38.04.021(e)(2) is amended to read:

t
25 (2) a first class city, a borough, or a unified municipal-

26 ity that [UNIFIED UNDER AS 29.68.240 - 29.68.440 WHICH] is exempted by

27 the commissioner under (d) of this section.

28 * Sec. 55. AS 38.04.900(b) is amended to read:

29 (b) A  municipality has standing to petition the commissioner for

1
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1 the adoption of a regulation, or for the amendment or repeal of an

2 existing regulation, or to appeal a decision of the commissioner wit h

3 respect to classification, management, or disposal of land made under

4 authority of a regulation adopted under fa) of this section wit h

5 respect to state land outside the corporate boundaries of the muni-

6 cipality to protect any interest w h i c h  the municipality is authorized

7 to regulate outside its boundaries under AS 29.35.020 [AS 29.48.037].

8 * Sec. 56. AS 38.05.127(d) is amended to read:

9 (d) U p o n  application by a municipality or an affected owner of

10 land, the department may vacate, release, modify, or relocate an ease-

11 ment and right-of-way for public access to or along navigable or

12 public waters reserved by the department in a patent issued under

13 AS 29.65 or former AS 29.18.011 - 29.18.460, [AS 29.18] if the commis-

14 sioner determines the action is consistent w i t h  tne public interest.

15 * Sec. 57. AS 38.05.290(b) is amended to read:

16 (b) Consistent w ith the best interests of the state, in the

17 selection of general grant land it is the policy of the state to make

18 available the maximum land area from which municipalities may fulfill

19 land entitlements under AS 29.65 or former AS 29.18.201 - 29.18.213.

20 * Sec. 58. AS 38.05.321(b) is amended to read:

21 (b) State land classified as agricultural land that [WHICH] has

22 bee n  selected by a municipality under former AS 29.18.190 - 29.18.200

23 or former AS 29.18.205(e) may be approved by the director for patent

24 under AS 29.65.050(c) [AS 29.18.205(f)]; however, only rights in the

25 land for agricultural purposes may be transferred and all other inter-

26 ests in the land will remain with the state. Agricultural land ap-

27 proved for patent to a municipality [UNDER AS 29.18.205(f)] shall be

28 credited, acre for acre, toward fulfillment of that municipality's

29 entitlement under AS 29.65.010 - 29.65.030 or former AS 29.18.201 -
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1 29.18.203. If the director later determines it to be in the best

2 interests of the state to transfer some or all of the additional

3 rights in that approved or patented agricultural land, those rights

4 shall pass without consideration to the municipality in w h ic h  the land

5 is located. The notice and review provisions of AS 38.05.945 are

6 applicable to conveyance of rights under this section.

7 * Sec. 59. AS 38.05.321(c) is amended to read:

8 (c) The provisions of this section do not apply to
t

9 (1) [TO] state land classified as agricultural land that

10 has b een selected by a municipality under the provisions of former

11 A S  29.18.190 - 29.18.200 if the selection is an approved selection

12 before April 1, 1978 and is otherwise v a l id  under AS 29.65.050(b) or

13 former AS 29.18.205(b); or

14 (2) a quitclaim of the interest of the state to the federal

15 government under A S  38.05.035(b)(9).

16 * Sec. 60. AS 38.09.080 is amended to read:

17 Sec. 38.09.080. L AND WITHIN MUNICIPALITIES. (a) If a munici-

18 pality has filed a selection of state lands under AS 29.65 or former

19 A S  29.18.201 - 29.18.213 with the commissioner, the state land se-

20 lected may not be designated for homestead entry; if the commissioner

21 determines that land selected 1 a municipality is not available for

22 patent to the municipality under AS 29.65 or former AS 29.18.201 -

23 29.18.213, the state land is available for designation by the commis-

24 sioner for homestead entry under AS 38.09.010.

25 (b) The disposal of homestead entry land is subject to local

26 platting, recording, or subdivision requirements established under

27 A S  29.35.180 [AS 29.33] and AS 40.15.

28 * Sec. 61. AS 39.50.145 is amended to read:

29 Sec. 39.50.145. PARTICIPATION BY MUNICIPALITIES. A  municipality
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1 may exempt its municipal officers from the requirements of this chap-

2 ter if a majority of the voters voting on the question at a [ANY]

3 regular election, as defined b y  AS 29.71.800(20) [AS 29.78.010(14)],

4 or a special municipality-wide election, vote to exempt its municipal

5 officers from the requirements of this chapter. The qu e stion of

6 exemption from the requirements of this chapter may be submitted by

7 the city council or borough assembly by ordinance or by initiative

8 election [ O R DI NANCE].

9 * Sec. 62. AS 39.50.200(a)(7) is amended to read:

10 (7) "municipal officer" includes a borough or city mayor,

11 borough assemblyman, city councilman, school board member, elected

12 utility board member, city or borough manager, members of a city or

13 borough planning or zoning commission within a home rule or general

14 law city or borough, or [INCLUDING B U T  NOT LIMITED TO] a unified muni-

15 cipality [UNDER AS 29.68];

16 * Sec. 63. AS 40.15.075 is amended to read:

17 Sec. 40.15.075. A U THORITY IN THE UNORGANIZED BOROUGH AND THIRD

18 CLASS BOROUGHS. The division of lands is the platting authority in

19 the area outside organized boroughs and outside cities in the unor-

20 ganized borough and in the third class borough for only the purposes

21 of hearing and acting on petitions for the change or vacat i o n  of plats

22 and shall execute this function substantially in conformity with the

23 provisions of AS 29.40.130 - 29.40.160 [AS 29.33.210 - 29.33.240].

24 Costs of publication and mailing [AS WELL AS O THER COSTS] authorized

25 in AS 29.40.130 [AS 29.33.210] ^jj^ll be paid to the division by the

26 petitioner. The Department of Natural Resources shall adopt reason-

27 able regulations governing the exercise of the authority conferred by

28 this section upon the division of lands.

29 * Sec. 64. AS 40.15.200 is amended to read:
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1 Sec. 40.15.200. A PPLICATION TO STATE AND POLITICAL SUBDIVI-

2 SIONS. All subdivisions of land m ade b y  the state, its agencies,

3 instrumentalities and political subdivisions are subject to the provi-

4 sions of this chapter and A S  29.40.070 - 29.40.160 [AS 29.33.150 -

5 29.33.240], or home rule ordinances or regulations governing subdivi-

6 sions, and shall comply with ordinances and other local regulations

7 adopted under this chapter and AS 29.40.070 - 29.40.160 or former

8 AS 29.33.150 - 29.33.240, or under home rule authority, in the same

9 man n er  and to the same extent as subdivisions mad e  by other land-

10 o w n e r s .
.i

11 * Sec. 65. AS 41.35.180(5) is amended to read:

12 (5) consult with local historical district commissions re-

13 garding the establishment of historical districts u nder AS 29.55.010 -

14 29.55.020 [AS 29.48.108 - 29.48.110] and the approval of project

15 alterations under AS 45.9i.040; recommend, if appropriate, the formu-

16 lation of additional criteria for the d esignation of historical dis-

17 tricts under AS 29.55.020(b) [AS 29.48.110(b)]; approve plans for and

18 evaluate the suitability of specific structures for • urposes of loan

19 eligibility and continuance under the historical district revolving

20 loan fund (AS 45.98); and consult wit h  the Department of Commerce and

21 Economic Development relative to the adoption of regulations for

22 historical district loans u n d e r  AS 45.98.

23 * Sec. 66. AS 41.98.175(d) is amended to read:

24 (d) In (a) of this section "municipalities" includes cities or

25 organized boroughs of any class and unified m u nicipalities exercising

26 powers to initiate projects described in AS 41.98.170 and acquire

27 parks and open space land, as otherwise authorized by law [, A N D

28 INCLUDES BUT IS NOT LIMITED T O  UNIFIED MU N ICIPALITIES ORGANIZED UNDER

29 AS 29.68.240 - 29.68.440].
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* Sec. 67. AS 42.05.711(1) is amended to read:

(1) A  person, utility, or cooperative that is exempt from r e g u­

lation under AS 42.05.711(a) or (d) - (k) is not subject to regulation 

by a municipality under AS 29.35.070 [AS 29.48.060 - 29.48.090].

* Sec. 68. AS 43.56.010(b) is amended to read:

(b) A  municipality may levy and collect a tax under AS 29.45.080 

[AS 29.53.045] at the rate of taxation that applies to other property 

taxed by the municipality. The tax shall be levied at a rate no 

higher than the rate applicable to other property taxable by the 

municipality. No municipality may exempt from taxation property 

authorized to be taxed under this chapter. Exemptions shall be l i m­

ited to those in AS 29.45.030, 29.45.050. [AS 29.53.020 A N D  AS 29.53.- 

025] and AS 43.56.020.

* Sec. 69. AS 43.56.010(c) is amended to read:

(c) If the total value of assessed property of a municipality 

taxing under AS 29.45.080(c) [AS 29.53.045(c)] exceeds the product of 

225 percent of the average per capita assessed full and true value of 

property in the state (to be determined by the department and reported 

to each municipality by January 15 of each year) multiplied by the 

number of residents of the taxing municipality, the department shall 

designate the portion of the tax base against which the local tax may 

be applied. [FOR PURPOSES OF THIS SUBSECTION THE AVERAGE PER CAPITA 

ASSESSED FULL AND TRUE VALUE OF PROPERTY IN THE STATE SHALL BE 

CALCULATED WITHOUT REGARD TO THE ASSES S E D  VALUE OF TAXABLE PROPERTY 

UNDER AS 43.58.]

* Sec. 70. AS 43.56.010(d) is amended to read:

(d) A  tax paid to a municipality under AS 29.45.080 or former 

AS 29.53.045 on or before June 30 of the tax year shall be credited 

against the tax levied under (a) of this section for that tax year.
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1 If, however, a tax is not paio to a municipality until after June 30

2 of the taxable year, the department u p o n  a p p l i cation shall refund to

3 the taxpayer the amount of tax paid to the m u n i cipality under AS 29.-
*

4 45.080 or former AS 29.53.045. The credit or refund of taxes paid to

5 a municipality may not exceed the total amount of tax levied by the
I

6 department upo n  the taxpayer for the tax year, under (a) of this

7 section.
A

8 * Sec. 71. AS 43.56.060(a) is amended to read:

9 (a) The department shall assess property for the tax levied

10 under AS 43.56.010(b) and AS 29.45.080 [AS 29.53.045] on property used

11 or committed by contract or other agreement for use for the pipeline

12 transportation of gas or u n refined oil or for the production of gas or

13 unrefined oil at its full and true v alue as of January 1 of the as-

14 sessment year.

15 * Sec. 72. AS 43.75.130(1) is amended to read:

16 (1) to each unified municipality [UNIFIED U NDER AS 29.68.-

17 240 - 29.68.440,] and to each city located in the unorganized borough,

18 50 percent of the amount of tax revenue collected in the municipality

19 from taxes levied by AS 43.75;

20 * Sec. 73. AS 4 4 . 3 3 . 4 0 3 ( 2 ) (A) is amended to read:

21 (A) has the authority under A S  29.35 [AS 29.41 OR

22 AS 29.48] to provide and m ai n t a i n  a cultural facility;

23 * Sec. 74. AS 44.47 is amended by adding new sections to read:

24 ARTICLE 12. BOROUGH FEASIBILITY STUDIES.

25 Sec. 44.47.700. BORO U GH  FEASIBILITY STUDIES. (a) The commis-

26 sioner m a y  contract for studies of the feasibility of establishing

27 boroughs in the unorganized borough. A  study may be conducted under

28 this section only if

29 (1) appropriations are available for that purpose; and
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1 (2) the study is requerted by a person residing in the area

2 to be studied or by a city located in the area to be studied.

3 Sec. 44.47.710. REQUESTS FOR STUDIES. A request for a study of

4 the feasibility of establishing a borough in the unorganized borough

5 shall be submitted to the commissioner in w riting and shall include

6 (1) a description of the boundaries of the area of the pro-

7 posed study; and

8 (2) an indication of local interest in the proposed study

9 consisting of either

10 (A) a petition requesting the study containing the

11 signatures and addresses of five percent of the voters residing

12 in the area of the proposed study based on the number of voters

13 who voted in the area in the last statewide election; or

14 (B) resolutions requesting the study adopted by the

15 governing bodies of at least five percent of the cities wi t hi n

16 the area of the proposed study.

17 Sec. 44.47.720. BOUNDARIES. T h e boundaries of an  area studied

18 shall conform to the boundaries indicated in the request for the study

19 under AS 44.47.710 unless the commissioner, after a public hearing

20 held in the area of the proposed study, determines that the boundaries

21 should be altered. In determining the boundaries of an area to be

22 studied, the commissioner shall consider

23 (1) the standards applicable to the incorporation of bor-

24 oughs under AS 29.05.030;

25 (2) boundaries of regional corporations established under

26 43 U.S.C. 1606;

27 (3) census divisions of the state used for the 1980 census;

28 (4) boundaries of the regional educational attendance areas

29 established under AS 14.08.031; and
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1 (5) boundaries of coastal resource service areas organized

2 u nd e r  AS 46.40.110 - 46.40.210.

3 Sec. 44.47.730. CONTRACTS. (a) The commissioner shall contract

4 for a study of the feasibility of establishing a borough in the unor-

5 ganized b o r o ug h  by following the procedures set out in AS 36.98. The

6 commissioner shall include terms in the contract that provide for

7 (1) public partic i p a t i on  in the p reparation of the study;

8 (2) completion of the study not later than June 30 of the

9 third y e a r  after the year  the contract is executed.

10 (b) A  study u n d e r  this section shall include

11 (1) a r e co mmendation for o r  against incorporation of a bor-

12 ough containing all or part of the a rea studied;

13 (2) an e va l u a t i o n  of the economic development potential of

14 the area studied;

15 (3) an evalu at i o n  of capital facility needs of the area

16 studied;

17 (4) an evalu a t io n  of demographic, social, and environmental

18 factors affecting the area studied;

19 (5) an evalu a ti o n  of the relationships among regional

20 educational attendance areas, coastal resource service areas, and

21 other regional entities responsible for providing services in the area

22 studied;

23 (6) an e valuation of the relationships between the existing

24 cities within the area studied and regional entities responsible for

25 providing services in the area; and

26 (7) specific recommendations for

27 (A) orga n i z a ti o n  of a home rule or general law borough

28 government if one is recommended;

29 (B) changes in organization of cities in the area
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(C) the improvement of the delivery of services to the 

public by the state in the area studied.

* Sec. 75. AS 44.83.162(m) is amended to read:

(m) For purposes of (c) of this section, the number of residents

of the community equals the number of residents of the community 

determined by the Department of Community and Regional Affairs in 

accordance w i t h  AS 29.60.020 [AS 29.88.015].

* Sec. 76. AS 44.85.270(i) is amended to read:

(i) All references to the "reserve fund" in this section include

special accounts within the reserve fund w hich ma y  be created by the

authority to secure the payment of p ar t i c u l a r  bonds, including, w i t h­

out limitation, bonds issued by the capital city established under 

AS 29.14.010 [AS 29.18.510]. The commissioner of revenue may lend 

surplus money in the general fund to the authority for deposit to any 

account in the reserve fund in an amount equal to the required debt 

service reserve. The loans shall be made on such terms and conditions 

as may be agreed upon by the commissioner of revenue and the a ut h o r­

ity, including, without limitation, terms and conditions providing 

that the loans need not be repaid until the obligations of the c o r p o­

ration secured and to be secured by the account in the reserve fund 

are no longer outstanding.

* Sec. 77. AS 4 4 . 8 5 . 4 1 0 ( 3 ) (A) is amended to read:

(A) a general obligation bond that [WHICH] ii; a direct 

and general obligation of a political subdivision of the state, 

all the taxable property within w h i c h  is subject to taxation to 

pay the bond, note or evidence of debt, and the interest without 

limitation, as to rate or amount generally to the extent p e r m i t­

ted by law or to avoid a default as provided for second class

studied; or
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1 cities under AS 29.45.590 [AS 29.53.410]; or

2 * Sec. 78. AS 44.85.410(3)(D) is amended to read:

3 (D) a bon d  of a b o r ou g h  issued as a general obligation

4 of a service area u nder AS 29.47.440 or former AS 29.58.340^ [.]

5 * Sec. 79. AS 45.98.020 is amended to read:

6 Sec. 45.98.020. H I S T O R I C A L  DISTR I C T  LOANS. U p o n  endorsement and

7 plan approval by a local historical district commission established

8 under AS 29.55.010 or former A S  29.48.108 and the recommendation of a

9 majority of the members of the Histo r i c Sites Advisory Committee, the

10 Department of Commerce and Economic Development may make loans to a

11 person, firm, business or mun i ci p a l i t y  subject to applicable laws for

12 the restoration, improvement, rehabilitation, or maintenance of a

13 structure that [WHICH] is

14 (1) wi t h in  the boundaries of a historical district estab-

15 lished under AS 29.55.020 or former AS 29.48.110;

16 (2) identified as important in state or national history as

17 provided for in AS 29.55.020(b) or former AS 29.48.110(b); and

18 (3) another building or structure wit h i n a historical dis-

19 trict, and suitable for superficial modification so that it can con-

20 form to the period or m otif of the surrounding buildings or structures

21 that are the reason for the area's designation as a historical dis-

22 trict.

23 * Sec. 80. AS 46.03.210(a) is amended to read:

24 (a) A  municipalicy w ith a p o p u l a ti o n  in excess of 1,000 may,

25 within five years from August 5, 1969, establish and administer within

26 its jurisdiction an air p o llution control program. Organized boroughs

27 may establish an air poll u t i o n  control program on an areawide basis,

28 and the exercise of powers w i t h  respect to the program is not subject

29 to the restrictions on acquiring additional areawide powers specified
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1 in AS 2 9 .35.300 - 29.35.330 [AS 29.33.250 - 29.33.290]. Local pro-

2 grams shall

3 (1) provide by ordinance for requirements compatible with

4 those imposed by the provisions of AS 46.03.140 and 46.03.170 and

5 applicable regulations;

6 (2) provide for the enforcement of the requirements imposed

7 through appropriate administrative and judicial processes;

8 (3) provide for a local administrative organization, staff,

9 and other resources necessary to effectively carry out the purposes of

10 the program; and

11 (4) be approved by the department as being satisfactory to

12 meet the requirements of AS 46.03.140 - 46.03.170 and the applicable

13 regulations.

14 * Sec. 81. AS 4 6 . 11.040(3)(A) is amended to read:

15 (A) is constructed under an exception to the municipal

16 building code granted because the exception will result in in-

17 creased energy efficiency [UNDER AS 29.33.080(g)]; or

18 * Sec. 82. AS 46.11.900(8) is amended to read:

19 (8) "state financial assistance" means a loan, grant,

20 guarantee, insurance, payment, rebate, subsidy, or other form of state

21 assistance (other than aid under AS 29.60 [AS 29.88, AS 29.89, AS 29.-

22 90, AS 29.95,] and AS 43.18) including the purchase by a state agency

23 of a loan to finance the construction of a new residential, commer-

24 cial, or industrial building;

25 * Sec. 83. AS 46.35.200(3) is amended to read:

26 (3) "local government" means a city or borough including a

27 unified municipality [UNIFIED U N D E R AS 29.68.240 - 29.68.440];

28 * Sec. 84. AS 46.40.140(h) is amended to read:

29 (h) Members of coastal resource service area boards are subject
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1 to recall on the same grounds and in the same manner as provided for

2 recall of municipal officials in AS 29.26.240 - 29.26.350 [AS 29.28.-

3 130 - 29.28.250]. The lieutenant governor functions in place of tho

4 assembly or council and municipal clerk for receipt and review of

5 recall petitions and the conduct of recall elections.

6 * Sec. 85. AS 4 6 . 4 0 . 2 1 0 ( 2 ) (A) is amended to read:

7 (A) unified municipalities [ESTABLISHED U N D E R  AS 29.-

8 68.240 - 29.68.440];

9 * Sec. 86. AS 47.35.010(b) is amended to read:

10 (b) The department shall, wi t h i n  90 days after receiving a

11 written request that it do so, delegate its powers relating to nur-

12 series under this section and under AS 47.35.040 - 47.35.060 to a

13 municipality that [WHICH] has adopted an ordinance providing for day

14 care licensing under home rule powers or as authorized u nder AS 29.-

15 35.200 - 29.35.210 [AS 29. 48 . 0 3 5 ( a ) (20)]. A municipality to w h i ch

16 these powers have been delegated ma y  waive or modify any regulation or

17 standard established by the department under the authority of AS 47.-

18 35.010 - 47.35.080 as it applies to nurseries or the application of

19 any such regulation or standard as it applies to a particular day care

20 licensee but must notify the department of any waiver.

21 * Sec. 87. The following laws are repealed: AS 04.11.400(c); AS 04.-

22 2 1 . 0 8 0 (b ) (11); AS 14.56.065(b), 14.56.180(3); AS 15.13.130(6); AS 18.55.-

23 950(10); AS 19.20.015(f); AS 24.55.330(3); AS 28.40.1 0 0 ( a ) (10); AS 29.08;

24 AS 29.13; AS 29.18; AS 29.23; AS 29.28; AS 29.33; AS 29.38; AS 29.41;

25 AS 29.43; AS 29.48; AS 29.53; AS 29.58; AS 29.63; AS 29.68; AS 29.73;

26 AS 29.78; AS 29.88; AS 29.89; AS 29.95; AS 30.15.070(3); AS 30.30.170(2);

27 AS 35.15.120(3); AS 42.06.630(6); AS 43.20.016; AS 43.56.210(8); AS 44.-

28 07.360(8); AS 44.33.417(6); AS 44.47.310(5); and AS 44.85.410(4).

29 * Sec. 88. A right or l i a b i l i ty  of a municipality existing on
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1 January 1, 1986, is not affected by the enactment of this Act. Ordinances

2 and regulations in effect on January 1, 1986, remain in effect unless they

3 conflict wit h  provisions of this Act. Ordinances and regulations in effect

4 on January 1, 1986, that conflict wit h provisions of this Act remain in

5 effect for 180 days after January 1986. The terms of elected or appointed

6 municipal officials in office on January 1986, are not affected by this

7 Act, and their terms expire as provi de d  before January 1, 1986.

8 * Sec. 89. This Act takes effect January 1, 1986.
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m u n i c i p a l i t y  o f  A n c h o r a g e ,  h o w e v e r ,  e x p e c t s  t o  l o s e  " a  c o u p l e  
h u n d r e d  t h o u s a n d  d o l l a r s "  t h e  f i r s t  y e a r .  I n  A n c h o r a g e  t h e  
p r o g r a m  w i l l  a p p l y  t o  a p p r o x i m a t e l y  1 8 0 , 0 0 0  v e h i c l e s .  I n c l u d e d  
i n  t h a t  t o t a l  a r e  a p p r o x i m a t l e y  1 5 , 0 0 0  w h i c h  m a y  h e  e x e m p t .

R e f e r r i n g  t o  t h e  f i s c a l  n o t e ,  C o - c h a i r m a n  S a c k e t t  a d v i s e d  t h a t  
t h e  F Y  8 6  o p e r a t i n g  b u d g e t  i n c l u d e s  a  $ 1 5 0 . 5  i n c r e m e n t  w i t h  f i v e  
p e r m a n e n t  f u l l  t i m e  p o s i t i o n s  r e l a t i n g  t o  t h e  e m i s s i o n  p r o g r a m .
H e  a s k e d  i f  t h e  r e q u e s t  w a s  a p p r o v e d  b y  b o t h  f i n a n c e  c o m m i t t e e s .  
M r .  B r o w n  e x p l a i n e d  t h a t  t w o  o f  t h e  p o s i t i o n s  r e l a t e  t o  m a i l - o u t  
r e q u i r e m e n t s  f o r  t h e  p r o g r a m ,  o n e  p o s i t i o n  i s  f o r  t h e  F a i r b a n k s  
f i e l d  o f f i c e ,  a n d  t h e  r e m a i n i n g  t w o  a r e  f o r  t h e  A n c h o r a g e  f i e l d  
o f f i c e .  C o n t a c t  w i t h  s t a t e s  h a v i n g  s i m i l a r  p r o g r a m s  i n d i c a t e s  
t h a t  t i m e  r e q u i r e d  t o  e x p l a i n  t h e  p r o g r a m  t o  t h e  p u b l i c  a n d  t o  
p r o c e s s  a d d i t i o n a l  p a p e r w o r k  i n c r e a s e s  t h e  a m o u n t  o f  t i m e  n e e d e d  
t o  c o m p le t e  r e g i s t r a t i o n s .  A t  t h e  p r e s e n t  t i m e ,  i t  t a k e s  
a p p r o x i m a t e l y  5 m i n u t e s  t o  p r o c e s s  a - r e g i s t r a t i o n .  T h e  t i m e  
r e q u i r e m e n t  w i l l  i n c r e a s e  b y  1 m i n u t e  ( a  2 0 #  i n c r e a s e ) .  T h e  
a d d i t i o n a l  p o s i t i o n s  f o r  A n c h o r a g e  a n d  F a i r b a n k s  r e f l e c t  t h e  2 0 #  
i n c r e a s e .  T h e  f i v e  p o s i t i o n s  a r e  a l l  c l e r i c a l .

S e n a t o r  H a l f o r d  a s k e d  i f  s t a t e  a n d  m u n i c i p a l  v e h i c l e s  w o u ld  h a v e  
t o  p a s s  i n s p e c t i o n ,  a n d  M r .  B r o w n  r e p l i e d  a f f i r m a t i v e l y .

S e n a t o r  F e r g u s o n  i n q u i r e d  c o n c e r n i n g  t h e  c u t o f f  d a t e  f o r  v e h i c l e s  
i n  t e r m s  o f  a g e .  M r .  H u s s o n  r e s p o n d e d  t h a t  t h e  c u t o f f  d a t e  f o r  
F a i r b a n k s  i s  1 9 7 5 *  A s  t h e  p r o g r a m  g o e s  f o r w a r d ,  t h e  c u t o f f  w i l l  
i n c r e a s e  t o  " a  f i f t e e n  m o d e l - y e a r  i n c l u s i o n . "  T h e  A n c h o r a g e  
p r o g r a m  i s  b a s e d  o n  v e h i c l e s  f i f t e e n  y e a r s  o l d  a n d  n e w e r  w i t h  
g r a d u a t e d  s t a n d a r d s  f o r  t h e  v e h i c l e s .  S e n a t o r  H a l f o r d  n o t e d  t h a t  
c o s t - w i s e ,  t h o s e  w i t h  n e w e r  v e h i c l e s  a p p e a r  t o  h a v e  a n  a d v a n t a g e  
o v e r  t h o s e  w i t h  o l d e r  c a r s .  M r .  L a u z e n  e x p l a i n e d  t h a t  1 0  t o  1 5 -  
y e a r - o l d  v e h i c l e s  i n  A n c h o r a g e  w i l l  n o t  r e c e i v e  a n  u n d e r - t h e - h o o d  
i n s p e c t i o n .  T h e y  w i l l  s i m p l y  b e  s u b j e c t e d  t o  a  t a i l p i p e  t e s t .  
U n d e r  o t h e r  p r o g r a m s  t h r o u g h o u t  t h e  U n i t e d  S t a t e s ,  t h e  c o s t  o f  
s u c h  a  t e s t  i s  m im im a l .  V e h i c l e s  w h i c h  h a v e  b e e n  m a i n t a i n e d  
s h o u l d  q u i c k l y  p a s s .  D i s c u s s i o n  f o l l o w e d  c o n c e r n i n g  v e h i c l e  
t e s t i n g .  M r .  l a u z e n  a d v i s e d  t h a t  n o t h i n g  i n  t h e  p r o g r a m  w o u ld  
r e q u i r e  a d d i n g  a n y t h i n g  t o  a  v e h i c l e  w h i c h  w a s  n o t  o r i g i n a l l y  
m a n u f a c t u r e d .  P r o g r a m  s t a n d a r d s  v a r y  f o r  d i f f e r e n t  v e h i c l e s  a n d  
p a r a l l e l  t h e  m a n u f a c t u r e r ' s  s t a n d a r d s .

C o - c h a i r m a n  F a i k s  d i r e c t e d  t h a t  t h e  b i l l  b e  h e l d  i n  c o m m i t t e e  
p e n d in g  t h e  d r a f t i n g  o f  w a i v e r  l a n g u a g e  a n d  i n c o r p o r a t i o n  o f  t h e  
l a n g u a g e  i n t o  a  S e n a t e  F in a n c e  C o m m it t e e  S u b s t i t u t e .  A t  S e n a t o r  
H a l f o r d ' s  s u g g e s t i o n ,  s h e  f u r t h e r  p r o p o s e d  t h a t  la n g u a g e  b e  
i n c l u d e d  w h ic h  p r o v i d e s  t h a t  t h e  s t a t e  p r o g r a m  w i l l  n o t  e f f e c t  
r e q u i r e m e n t s  b e y o n d  t h o s e  o f  t h e  f e d e r a l  g o v e r n m e n t .  N o  
o b j e c t i o n  h a v i n g  b e e n  r a i s e d ,  i t  w a s  s o  o r d e r e d .
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C o - c h a i r m a n  F a i k s  d i r e c t e d  t h a t  SCS f o r  CSHB 7 2  ( J u d i c i a r y )  (A N  
A C T R E L A T IN G  TO M U N IC IP A L  G OVERNM ENT) b e  b r o u g h t  o n  f o r  
d i s c u s s i o n .  S h e  d i r e c t e d  a t t e n t i o n  t o  a  s e c t i o n a l  a n a l y s i s  a n d  a  
f i s c a l  n o t e  p r o j e c t i n g  t h e  n e e d  f o r  o p e r a t i n g  f u n d s  o f  $ 4 0 0 . 0  f o r  
F Y  8 7 .

J E F F  S M IT H , A c t i n g  C o m m is s io n e r ,  D e p t ,  o f  C o m m u n i t y  &  R e g i o n a l  
A f f a i r s  a p p e a r e d  b e f o r e  c o m m i t t e e .  C o - c h a i r m a n  F a i k s  d i r e c t e d  
a t t e n t i o n  t o  t h e  f o l l o w i n g  a m e n d m e n ts :

A m e n d m e n t N o .  1 ( S e n a t o r  S a c k e t t )

C o - c h a i r m a n  S a c k e t t  m o v e d  f o r  a d o p t i o n  o f  A m e n d m e n t N o .  1 ,  
r e l a t i n g  t o  h o m e  r u l e  c i t i e s  ( s p e c i f i c a l l y  a p p l i c a b l e  t o  B e t h e l ) .  
A c t i n g  C o m m is s io n e r  S m i t h  a d v i s e d  t h a t  t h e  d e p a r t m e n t  h a s  n o  
o b j e c t i o n  t o  t h e  a m e n d m e n t .  N o  o b j e c t i o n  h a v i n g  b e e n  r a i s e d ,  t h e  
a m e n d m e n t  w a s  a d o p t e d .

A m e n d m e n t N o .  2  ( S e n a t o r  E l i a s o n )

S e n a t o r  E l i a s o n  m o v e d  f o r  a d o p t i o n  o f  A m e n d m e n t N o .  2 ,  r e l a t i n g  
t o  s a l e s  t a x e s  o n  a l c o h o l i c  b e v e r a g e s .  H e e x p l a i n e d  t h a t  i n  1 9 8 0  
t h e  l e g i s l a t u r e  r e s t r u c t u r e d  l i q u o r  b i l l s .  L a n g u a g e  c o n t a i n e d  i n  
t h e  p r o p o s e d  a m e n d m e n t w a s  i n a d v e r t a n t l y  d r o p p e d  o u t  o f  
l e g i s l a t i o n  a t  t h a t  t i m e .  C o n s e q u e n t l y ,  s o m e  c o m m u n i t i e s  h a v e  
i n s t i t u t e d  a  s a l e s  t a x  o n  a  s i n g l e  i t e m — a l c o h o l .  T h e  s t a t e  
t o t a l l y  r e g u l a t e s  l i q u o r ,  a n d  l a s t  y e a r  e f f e c t e d  a  t a x  i n c r e a s e .  
T h e  a b i l i t y  t o  t a x  a l c o h o l i c  b e v e r a g e  s a l e s  s h o u l d  t h u s  r e m a in  
w i t h  s t a t e  g o v e r n m e n t .  C o m m u n i t ie s  r e t a i n  t h e  a b i l i t y  t o  v o t e  o n  
w h e t h e r  o r  n o t  t o  g o  d r y ,  a n d  t h e y  m a y  e s t a b l i s h  b a r  h o u r s .  
I m p o s in g  a  l o c a l  t a x  u p o n  a  s i n g l e  i n d u s t r y  i s  d i s c r i m i n a t o r y ,  
h o w e v e r ,  a n d  s h o u l d  b e  d i s c o u r a g e d .

C o m m u n i t ie s  ( C r a i g ,  J u n e a u ,  a n d  K o t z e b u e )  w h i c h  im p o s e d  a  l o c a l  
s a l e s  t a x  o n  a l c o h o l i c  b e v e r a g e s  p r i o r  t o  J u l y  1 ,  1 9 8 5 ,  w i l l  b e  
g r a n d f a t h e r e d  i n  a n d  a l l o w e d  t o  m a i n t a i n  t h e  t a x .  T h e  a m e n d m e n t 
w o u ld  p r o h i b i t  o t h e r  c o m m u n i t i e s  f r o m  im p o s i n g  a  s a l e s  t a x  o n  
a l c o h o l i c  b e v e r a g e s  a l o n e .  T h e  i n t e n t  i s  t o  t r e a t  a l l  
c o m m o d i t i e s  e q u a l l y .

M r .  S m i t h  a d v i s e d  o f  h i s  u n d e r s t a n d i n g  t h a t  t h e  a m e n d m e n t w o u ld  
s p e c i f y  t h a t  a  c o m m u n i t y  c o u l d  n o t  s e t  a  h i g h e r  t a x  f o r  a l c o h o l  
t h a n  f o r  o t h e r  c o m m o d i t i e s .  E x e m p t io n s  f o r  p r e s c r i p t i o n s  a n d  
o t h e r  d e s i g n a t e d  g o o d s  w o u ld  n o t  b e  a f f e c t e d .  C o - c h a i r m a n  F a i k s  
a d v i s e d  t h a t  t h e  m u n i c i p a l i t y  o f  A n c h o r a g e  c u r r e n t l y  h a s  n o  s a l e s  
t a x .  S h e  t h e n  s t a t e d  h e r  u n d e r s t a n d i n g  t h a t  s h o u l d  t h e  
m u n i c i p a l i t y  w i s h  t o  t a x  a l c o h o l  o n l y ,  i t  w o u ld  b e  p r o h i b i t e d  
f r o m  d o i n g  s o  u n d e r  t h e  p r o p o s e d  a m e n d m e n t .

TAM ARA CO O K, D e p u t y  D i r e c t o r ,  L e g a l  S e r v i c e s ,  L e g i s l a t i v e  A f f a i r s  
A g e n c y ,  a p p e a r e d  b e f o r e  c o m m i t t e e ,  a d v i s i n g  t h a t  t h e  a m e n d m e n t 
w o u ld  n o t  p r e c l u d e  t h e  t a x i n g  o f  a l c o h o l  a s  l o n g  a s  s o m e  o t h e r  
c o m m o d i t y  w a s  a l s o  t a x e d .  A s i d e  f r o m  t h a t ,  t h e r e  i s  f l e x i b i l i t y
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i n  t e r m s  o f  w h a t  i t e m s  a r e  t a x e d .  I f  a  m u n i c i p a l i t y  im p o s e d  a  
s a l e s  t a x  o n  a n y t h i n g  o t h e r  t h a n  a l c o h o l ,  i t  w o u ld  h e  f r e e  t o  
i n c l u d e  a l c o h o l  w i t h i n  i t s  t a x  s t r u c t u r e .

S e n a t o r  H a l f o r d  a s k e d  i f  a l l  s a l e s  t a x e s  r e q u i r e  v o t e r  a p p r o v a l .  
M s .  C o o k  r e s p o n d e d  t h a t  t h e y  d o  a n d  a d d e d  t h a t  u n d e r  e x i s t i n g  l a w  
a  m u n i c i p a l i t y  i s  o n l y  a l l o w e d  t o  p l a c e  a  s a l e s  t a x  q u e s t i o n  o n  
t h e  " b a l l o t  o n c e  a  y e a r .  S e n a t o r  H a l f o r d  t h e n  a s k e d  i f  t h e  
a m e n d m e n t  w o u ld  l i m i t  v o t e r s '  r i g h t s  t o  c h o o s e - t o  t a x  a l c o h o l i c  
b e v e r a g e  s a l e s .  M s .  C o o k  r e s p o n d e d  t h a t  t h e  a m e n d m e n t  w o u ld  
l i m i t  v o t e r  a n d  m u n i c i p a l  a b i l i t y  t o  im p o s e  a  s a l e s  t a x  o n l y  o n  
t h e  s a l e  o f  a l c o h o l i c  b e v e r a g e s .

C o - c h a i r m a n  F a i k s  d i r e c t e d  t h a t  A m e n d m e n t H o .  2  r e m a in  p e n d in g  
u n t i l  t o m o r r o w  w h e n  i t  w o u ld  a g a i n  b e  b e f o r e  c o m m i t t e e .

ADJOURNM ENT

D u e  t o  t i m e  c o n s t r a i n t s ,  t h e  m e e t i n g  w a s  a d j o u r n e d  a t  
a p p r o x i m a t e l y  1 1 : 0 5

S F C - 8 5 ,  
S F C - 8 5 ,  
S F C - 8 5 ,

# 5 5 ,
# 5 6 ,
$ 5 6 ,

S id e  2  
S id e  1 
S id e  2

( 1 1 7 - e n d )  
( 0 0 0 - e n d )  
( 0 0 0 - 7 8 0 )
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S E N A TE  F IN A N C E  C O M M IT T E E  
M a y  8 ,  1 9 8 5  

8 : 4 5  a . m .

S F C - 8 5 ,  # 5 7 ,  S id e  1 ( 0 0 0 - e n d )
S F C - 8 5 ,  # 5 7 ,  S id e  2 ( 0 0 0 - e n d )
S F C - 8 5 ,  # 5 8 ,  S id e  1 ( 0 0 0 - 5 1 7 )

C A L L  TO  ORDER

C o - c h a i r m a n  J a n  F a i k s  c a l l e d  t h e  m e e t i n g  t o  o r d e r  a t  
a p p r o x i m a t e l y  8 : 4 5  a . m .

P R E S E N T

I n  a d d i t i o n  t o  C o - c h a i r m a n  F a i k s ,  a l l  c o m m i t t e e  m e m b e rs  
( C o - c h a i r m a n  S a c k e t t ,  a n d  S e n a t o r s  E l i a s o n ,  F e r g u s o n ,  P .  F i s c h e r ,  

H a l f o r d ,  a n d  K e r t t u l a )  w e r e  p r e s e n t .

A L S O  A T T E N D IN G : S e n a t o r s  E d n a  D e V r i e s ;  B e t t y e  F a h r e n k a m p ,  J a c k
C o g h i l l ,  a n d  B i l l  R a y ;  R e p r e s e n t a t i v e s  P e t e r  G o l l ,  K a t i e  H u r l e y ,  
a n d  M ik e  N a v a r r e ;  J e f f  S m i t h ,  A c t i n g  C o m m is s io n e r  o f  D e p t .  
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E x e c u t i v e  D i r e c t o r ,  A l a s k a  M u n i c i p a l  L e a g u e ;  T e d  B u r n s ,  V i c e  
P r e s i d e n t ,  M u l t i v i s i o n s ;  D a v id  H u t c h e n s ,  E x e c u t i v e  D i r e c t o r ,
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S u s a n  C o x ,  A s s i s t a n t  A t t o r n e y  G e n e r a l ,  C i v i l  D i v i s i o n ,  D e p t ,  o f  
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a n d  S e x u a l  A s s a u l t ;  M a r g o t  D i c k ,  C o o r d i n a t o r ,  A l a s k a  N e t w o r k  o n  
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O f f i c e r ,  D e p t ,  o f  H e a l t h  & S o c i a l  S e r v i c e s ;  F r a n k  B a r t h e l ,  S o c i a l  
S e r v i c e s  P r o g r a m  a n d  C o u r t  C o o r d i n a t o r ,  D e p t ,  o f  H e a l t h  & S o c i a l  
S e r v i c e s ;  J o h n  C o f f e e ,  P l a n n e r ,  S . E . R . R . C . ;  R o b e r t  J .  W a l k e r ,  
L o b b y i s t ,  E x x o n ;  K e n  L a u z e n ,  V e h i c l e  P r o g r a m  M a n a g e r ,  M u n i c i p a l i t y  
o f  A n c h o r a g e ;  L .  D . V e r e l l i ,  A i r  Q u a l i t y  P r o g r a m  M a n a g e r ,  D e p t ,  
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L o b b y i s t ,  A l a s k a  W o m e n 's  L o b b y ;  S u s a n  K n i g h t o n ,  R e s e a r c h  A n a l y s t ,  
D e p t ,  o f  C o r r e c t i o n s ;  B i l l  B r o w n ,  C h i e f ,  D r i v e r  S e r v i c e s ,  D e p t ,  
o f  P u b l i c  S a f e t y ;  D a v e  K a i s e r ,  P S E A ; E d w a r d  T .  H a r t e r ,  P S E A ;
D a v id  R .  M e e k ,  P r e s i d e n t ,  P u b l i c  S a f e t y  E m p lo y e e s  A s s o c i a t i o n ;
M i k e  G r e a n y ,  D i r e c t o r ,  D i v i s i o n  o f  L e g i s l a t i v e  F i n a n c e ;  E l i z a b e t h  
H i c k e r s o n ,  S e n a t e  A d v i s o r y  C o u n c i l ;  a i d e s  t o  c o m m i t t e e  m e m b e rs  
a n d  o t h e r  m e m b e rs  o f  t h e  l e g i s l a t u r e ;  a n d  r e p r e s e n t a t i v e s  o f  t h e  
p r e s s .
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SUMMARY INFORMATION

HB  6 7  -  A c t  r e l a t i n g  t o  t h e  a d m i s s i b i l i t y  o f  h e a r s a y
e v id e n c e  o f  c e r t a i n  s t a t e m e n t s  b y  c h i l d r e n  b e f o r e  
g r a n d  j u r i e s ,  a m e n d in g  A l a s k a  C r i m i n a l  R u le  6 ( r )

CS H B  6 7  ( F i n a n c e )  w a s  h e l d  i n  c o m m i t t e e  f o r  
f u r t h e r  d i s c u s s i o n  a t  t h e  a f t e r n o o n  m e e t i n g .

H B  7 2  -  A c t  r e l a t i n g  t o  m u n i c i p a l  g o v e r n m e n t

SCS CS H B  7 2  ( J u d i c i a r y )  w a s  h e l d  i n  c o m m i t t e e  f o r  
f u r t h e r  d i s c u s s i o n  a t  t h e  a f t e r n o o n  m e e t i n g  
(A m e n d m e n ts  6  a n d  7 ,  p e n d in g )

HB  8 1  -  A c t  r e l a t i n g  t o  m o t o r  v e h i c l e  e m i s s i o n  i n s p e c t i o n

SCS H B  8 1  ( F i n a n c e )  w a s  h e l d  i n  c o m m i t t e e  f o r  
r e d r a f t i n g  o f  e x e m p t io n  p r o v i s i o n s

S B  2 1  -  A c t  r e l a t i n g  t o  b a c k g r o u n d  c h e c k s  o n  c e r t a i n
e m p lo y e e s  w h o  c o m e  i n t o  c o n t a c t  w i t h  c h i l d r e n

CS S B  2 1  (H E S S ) w a s  h e l d  i n  c o m m i t t e e  p e n d in g  
o r g a n i z a t i o n  a n d  a s s e s s m e n t  o f  c h i l d  p r o t e c t i o n  
f i s c a l  n o t e s

S B  2 1 9  -  A c t  e s t a b l i s h i n g  a  s p e c i a l  u n i t  f o r  t h e
i n v e s t i g a t i o n  o f  c r i m i n a l l y  e x p l o i t e d  a n d  m i s s i n g  
c h i l d r e n

CS S B  2 1 9  ( F i n a n c e )  w a s  h e l d  i n  c o m m i t t e e  p e n d in g  
r e c e i p t  o f  a  f i s c a l  n o t e  f r o m  t h e  D e p t ,  o f  L a w .

S B  2 3 2  -  A c t  a p p r o v i n g  t h e  s a l e  o f  P r u d h o e  B a y  r o y a l t y
o i l  b y  t h e  S t a t e  o f  A l a s k a  t o  t h e  G o ld e n  V a l l e y  
E l e c t r i c  A s s o c i a t i o n

CS S B  2 3 2  ( F i n a n c e )  w a s  h e l d  i n  c o m m i t t e e  f o r  
m e m b e r s '  r e v i e w  p r i o r  t o  p a s s a g e  a t  t h e  a f t e r n o o n  
m e e t i n g .

H B  7 2

C o - c h a i r m a n  F a i k s  m o v e d  t h a t  SCS CS HB 7 2  ( J u d i c i a r y )  (A C T  
R E L A T IN G  TO  M U N IC IP A L  G OVERNM ENT) b e  b r o u g h t  o n  f o r  d i s c u s s i o n  
a n d  a d v i s e d  t h a t  A m e n d m e n t  N o .  2  w a s  p e n d in g  b e f o r e  c o m m i t t e e .

S e n a t o r  E l i a s o n  e x p l a i n e d  t h a t  h e  h a d  r e q u e s t e d  t h a t  S e n a t o r  B i l l  
R a y  t e s t i f y  c o n c e r n i n g  t h e  b a c k g r o u n d  o f  t h e  a m e n d m e n t ,  n o t i n g  
t h a t  i t  d a t e s  b a c k  t o  t h e  d a y  t h a t  t h e  a l c o h o l  c o d e  w a s  r e v a m p e d .

S E N A TO R  B I L L  R A Y  c a m e  b e f o r e  c o m m i t t e e  a d v i s i n g  t h a t  h i s  
e x p e r t i s e  i n  t h e  a r e a  o f  a l c o h o l  l e g i s l a t i o n  c o m m e n c e d  i n  1 9 5 9
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w h e n  h e  w a s  a p p o i n t e d  t o  t h e  A B C  B o a r d .  I n  1 9 8 0  T i t l e  I V  w a s  
r e c o d i f i e d .  S e n a t o r  R a y  e x p l a i n e d  t h a t  o r i g i n a l l y  t h e r e  w a s  n o  
p r o p e r t y  t a x  o n  l i q u o r  i n v e n t o r y  b e c a u s e  l i c e n s e  f e e s  w e r e  
r e t u r n e d  t o  t h e  m u n i c i p a l i t y  i n  l i e u  o f  p r o p e r t y  t a x e s .  A s  t i m e  
p a s s e d  a n d  e n f o r c e m e n t  p r o b le m s  a r o s e ,  i t  w a s  d e t e r m i n e d  t h a t  
l i c e n s e  f e e s  s h o u l d  b e  u s e d  s t r i c t l y  f o r  e n f o r c e m e n t .

L a n g u a g e  w h i c h  p r o h i b i t s  t h e  l i m i t i n g  o f  s a l e s  t a x e s  t o  a l c o h o l  
a l o n e  w a s  i n a d v e r t e n t l y  d r o p p e d  o u t  o f  p r e v i o u s  l e g i s l a t i o n  w h e n  
f i n a l i z e d  i n  c o n f e r e n c e  c o m m i t t e e .  I t  w a s  n e v e r  t h e  i n t e n t  o f  
t h e  c o n f e r e n c e  c o m m i t t e e  t o  e l i m i n a t e  t h e  l a n g u a g e .

S e n a t o r  H a l f o r d  i n q u i r e d  c o n c e r n i n g  t h e  e f f e c t  o f  t h e  p r o p o s e d  
a m e n d m e n t ,  a d v i s i n g  o f  h i s  u n d e r s t a n d i n g  t h a t  s a l e s  t a x e s  c a n n o t  
b e  im p o s e d  w i t h o u t  a  v o t e  o f  t h e  p e o p l e .  H e  n o t e d  t h a t  h e  f e l t  
d i f f e r e n t l y  a b o u t  l i m i t a t i o n s  o n  v o t e r s '  p o w e r  a s  o p p o s e d  t o  
l i m i t a t i o n s  o n  m u n i c i p a l  p o w e r .

S e n a t o r  R a y  a d v i s e d  o f  h i s  b e l i e f  t h a t  i t  i s  d i s c r i m i n a t o r y  t o  
" h a v e  a n  a d d i t i o n a l  t a x  o n  a n y t h i n g — i n  o t h e r  w o r d s  s e l e c t  a n  
a d d i t i o n a l  t a x  o n  m a t c h e s  b e c a u s e  t h e y  h a v e  a  l o t  o f  f i r e s  i n  
t o w n . "  S e n a t o r  H a l f o r d  s a i d ,  "W e  d o ,  f o r  e x a m p le ,  a l l o w  b o a t s  t o  
b e  t a x e d  d i f f e r e n t l y  t h a n  h o u s e s . "  S o m e o n e  l i v i n g  o n  a  $ 2 0 0 , 0 0 0  
b o a t  p a y s  a  t o n n a g e  f e e  w h i l e  s o m e o n e  w h o  l i v e s  i n  a  $ 2 0 0 , 0 0 0  
h o u s e  p a y s  r e a l  p r o p e r t y  t a x e s  a t  a  s u b s t a n t i a l l y  h i g h e r  v a l u e .

S e n a t o r  E l i a s o n  e x p l a i n e d  t h a t  t h e  o n l y  l i m i t a t i o n  b e i n g  im p o s e d  
u p o n  l o c a l  g o v e r n m e n t s  b y  t h e  a m e n d m e n t  r e l a t e s  t o  t h e  f a c t  t h a t  
t h e y  c a n n o t  e n a c t  " a  s p e c i f i c  s a l e s  t a x  o n  a  s p e c i f i c  i n d u s t r y . "  
T h e  a m e n d m e n t  s a y s  t h a t  i f  a  m u n i c i p a l i t y  w a n t s  t o  t a x  l i q u o r  a n d  
s o m e t h i n g  e l s e ,  w h a t e v e r  t h a t  m i g h t  b e ,  t h a t  i s  a l l  r i g h t .  T h e  
i n t e n t  i s  t o  k e e p  m u n i c i p a l i t i e s  f r o m  s e l e c t i n g  a n  i n d u s t r y  a n d  
t a x i n g  i t  a n d  n o  o n e  e l s e .  A  b a l l o t  p r o p o s i t i o n  w h i c h  p r o p o s e d  a  
1 0 % t a x  o n  l i q u o r  a n d  t o b a c c o  w o u ld  n o t  b e  i n  v i o l a t i o n  o f  
a m e n d m e n t  p r o v i s i o n s .  H o w e v e r ,  i f  t h e  p r o p o s i t i o n  r e a d ,  " S h a l l  
w e  im p o s e  a  10% t a x  o n  t o b a c c o ,  o n l y , "  t h e  m u n i c i p a l i t y  c o u l d  n o t
d o  s o  u n d e r  p r o v i s i o n s  o f  t h e  p r o p o s e d  a m e n d m e n t .

S e n a t o r  R a y  r e i t e r a t e d  p r e v i o u s  s t a t e m e n t s ,  a d v i s i n g  t h a t  
h i s t o r i c a l l y  i t  w a s  c o n s i d e r e d  t h a t  a d d i t i o n a l  r e v e n u e s  g e n e r a t e d  
t o  t h e  s t a t e  t h r o u g h  t h e  s a l e  o f  a l c o h o l  a n d  l i c e n s e  f e e s  w e r e  
s u f f i c i e n t  a n d  a n  i n v e n t o r y  t a x  w a s  n o t  n e e d e d .  I n h e r e n t  
p r o b le m s  l a t e r  l e d  t o  a p p l i c a t i o n  o f  a n  i n v e n t o r y  t a x ,  a n d  i t  w a s  
s u b s e q u e n t l y  d e t e r m i n e d  t h a t  i t  w a s  a c c e p t a b l e  t o  a l s o  l e v y  a  
s a l e s  t a x  " i f  t h e  s a l e s  t a x  w a s  g e n e r a t e d  f r o m  e v e r y t h i n g  e l s e  
w i t h i n  t h e  c o m m u n i t y . "  I t  i s  a  p o l i c y  q u e s t i o n .

S e n a t o r  K e r t t u l a  a s k e d  i f  t h e  p r o p o s e d  a m e n d m e n t  h a d  b e e n  o f f e r e d
i n  t h e  c o u r s e  o f  p r e v i o u s  h e a r i n g s  o n  t h e  b i l l  b e f o r e  o t h e r  
l e g i s l a t i v e  c o m m i t t e e s .  S e n a t o r  R a y  e x p l a i n e d  t h a t  p r o v i s i o n s  
c o n t a i n e d  w i t h i n  t h e  a m e n d m e n t  s h o u l d  e a r l i e r  h a v e  b e e n  i n c l u d e d  
i n  s t a t u t e  a n d  w e r e  i n a d v e r t e n t l y  o m i t t e d  o r  p e r h a p s  l e f t  o u t  o f  
p r e v i o u s  l e g i s l a t i o n  b y  a n  a t t o r n e y  a t  L e g i s l a t i v e  A f f a i r s  w h o  w a s  
p r o f i c i e n t  a t  " m a k in g  t h i n g s  r h y m e  o u t  a n d  s o u n d  n i c e ,
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i r r e s p e c t i v e  o f  w h a t  i t  r e a l l y  d i d . "  T h e  l a n g u a g e  i n  h i s  m in d  
m i g h t  h a v e  s e e m e d  r e d u n d a n t .  I n  r e s p o n s e  t o  r e s t a t e m e n t  o f  
S e n a t o r  K e r t t u l a ' s  q u e s t i o n ,  S e n a t o r  R a y  a d v i s e d  t h a t  t o  h i s  
k n o w le d g e  t h e  la n g u a g e  c o n t a i n e d  w i t h i n  t h e  a m e n d m e n t  h a d  n o t  
b e e n  p r o p o s e d  t o  o t h e r  c o m m i t t e e s .

S e n a t o r  K e r t t u l a  a d v i s e d  o f  h i s  u n d e r s t a n d i n g  t h a t  u n d e r  t h e  
p r o p o s e d  p r o v i s i o n  a  t a x  c o u l d  b e  im p o s e d  b y  a  m u n i c i p a l i t y  i f
t w o  o r  m o r e  t h i n g s  w e r e  t a x e d .  O n e  c o m m o d i t y ,  h o w e v e r ,  c a n n o t  b e
s e l e c t e d  f o r  t a x a t i o n .  S e n a t o r  E l i a s o n  c o n c u r r e d  i n  t h e  
f o r e g o i n g  u n d e r s t a n d i n g ,  n o t i n g  t h a t  t h e  a m e n d m e n t  a t t e m p t s  t o  
a v o i d  z e r o i n g  i n  o n  o n e  s p e c i f i c  i n d u s t r y  f o r  a  s p e c i f i c  t a x .

S C O TT B U R G E S S , E x e c u t i v e  D i r e c t o r ,  A l a s k a  M u n i c i p a l  L e a g u e ,  n e x t  
c a m e  b e f o r e  c o m m i t t e e .  H e  v o i c e d  o p p o s i t i o n  t o  A m e n d m e n t  N o .  2 
f o r  t h e  f o l l o w i n g  r e a s o n s :

1 .  I t  r e f l e c t s  a  p o l i c y  i s s u e  w h i c h  h a s  n o t  g o n e  t h r o u g h
t h e  p r o c e s s e s  d e a l i n g  w i t h  t h e  b i l l .

2 .  I t  a m e n d s  T i t l e  4 r a t h e r  t h a n  T i t l e  2 9 ,  t h e  s u b j e c t  o f  
t h e  b i l l .

3 .  L o c a l  o p t i o n s  s h o u l d  b e  m a i n t a i n e d .

T h e  M u n i c i p a l  L e a g u e  h a s  a t t e m p t e d  t o  " k e e p  c o n t r o v e r s i a l  i s s u e s  
o f f  t h i s  b i l l . , "  I t  p a s s e d  o n c e  b e f o r e ,  a n d  c o n t r o v e r s i a l  i t e m s  
w e r e  a d d e d  a t  t h e  l a s t  m o m e n t w h i c h  c a u s e d  i t  t o  b e  v e t o e d .  T h e  
i s s u e  r a i s e d  b y  t h e  a m e n d m e n t  s h o u l d  b e  b r o u g h t  i n  s e p a r a t e  
l e g i s l a t i o n  r a t h e r  t h a n  t a g g e d  o n t o  t h e  i n s t a n t  b i l l .

I n  t e r m s  o f  l o c a l  o p t i o n s ,  a l l  s a l e s  t a x e s  m u s t  g o  b e f o r e  t h e  
v o t e r s  a n d  a r e  im p o s e d  o n l y  a t  t h e  w i l l  o f  t h e  m a j o r i t y .
P r o p o s e d  t a x e s ,  w h e t h e r  t h e y  b e  o n  a l c o h o l  o r  a n y t h i n g  e l s e ,  
w o u ld  b e  v o t e d  f o r  b y  t h e  p e o p l e .

A s  b a c k g r o u n d ,  M r .  B u r g e s s  e x p l a i n e d  t h a t  d i s c u s s i o n  w i t h  t h e  
J u n e a u  a t t o r n e y  i n v o l v e d  o n  t h e  t e c h n i c a l  c o m m i t t e e  f o r  T i t l e  2 9 ,  
i n d i c a t e s  t h a t  t h e r e  w a s  a  s p e c i f i c  r e q u e s t  d u r i n g  h e a r i n g s  a n d  
r e w r i t e  o f  T i t l e  4 b y  a l c o h o l i s m  g r o u p s  " t o  p u t  t h a t  i n  t h e r e . "
I t  a p p e a r s  t o  h a v e  b e e n  a  c o n s c i o u s  e f f o r t .

I n  a  c o n c l u d i n g  s t a t e m e n t ,  M r .  B u r g e s s  a d v i s e d  t h a t  t h e  M u n i c i p a l  
L e a g u e  v i e w s  t h e  a m e n d m e n t  a s  a  n e w  i s s u e  w h i c h  i s  p o t e n t i a l l y  
c o n t r o v e r s i a l .  T h e  L e a g u e  o p p o s e s  t h e  a m e n d m e n t .

C o - c h a i r m a n  S a c k e t t  a d v i s e d  t h a t  t h e  c o m m i t t e e  s u b s t i t u t e  
c u r r e n t l y  b e f o r e  c o m m i t t e e  r e f l e c t s  " t h e  r e s u l t  o f  p e o p l e  
t i n k e r i n g  i n  e v e r y  c o m m i t t e e  w i t h  a l l  o f  t h e i r  d i f f e r e n t  
a m e n d m e n t s . "  T h e  f a c t  t h a t  S e n a t e  F in a n c e  i s  t h e  l a s t  c o m m i t t e e  
o f  r e f e r r a l  d o e s  n o t  d e n y  F in a n c e  t h e  o p p o r t u n i t y  t o  " a l s o  t i n k e r  
w i t h  t h e  b i l l . "
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S e n a t o r  P a u l  F i s c h e r  n o t e d  p r e v i o u s  v e t o  b y  t h e  G o v e r n o r  a n d  
a s k e d  M r .  B u r g e s s  i f  h e  h a d  t a l k e d  t o  t h e  G o v e r n o r  t o  d e t e r m i n e  
w h e t h e r  A m e n d m e n t  N o .  2 p o s e d  a  c r i t i c a l  p r o b l e m .  M r .  B u r g e s s  
r e s p o n d e d  n e g a t i v e l y ,  a d v i s i n g  t h a t  d u e  t o  t h e  f a c t  t h a t  t h e  
i s s u e  h a d  o n l y  r e c e n t l y  b e e n  r a i s e d ,  h e  h a d  n o t  h a d  t i m e  t o  
u n d e r t a k e  a  l o t  o f  r e s e a r c h .

S e n a t o r  F e r g u s o n  c a l l e d  f o r  a  v o t e  o n  t h e  q u e s t i o n  o f  a d o p t i o n  o f  
AM ENDM ENT N O . 2 .

S e n a t o r  K e r t t u l a  a d v i s e d  o f  h i s  u n d e r s t a n d i n g  t h a t  t h e  L e a g u e  
s e e k s  t o  " r e t a i n  e v e r y  o p t i o n  f o r  a  v o t e  o f  t h e  p e o p l e  o n  
d e c i s i o n s  l i k e  t h i s . "  M r .  B u r g e s s  r e p l i e d  a f f i r m a t i v e l y .

S e n a t o r  K e r t t u l a  n o t e d  t h a t  l e g i s l a t i o n  e s t a b l i s h i n g  s e c o n d  c l a s s  
b o r o u g h s  s t a t e s  t h a t  " t h e  p e o p l e  h a v e  a  r i g h t  t o  im p o s e  a n y  n e w  
c o n d i t i o n s  o n  t h e  b o r o u g h  t h a t  w e r e n ' t  im p o s e d  i n  t h e  o r i g i n a l  
a c t . "  T h e  p r o p o s e d  l e g i s l a t i o n  " d o e s n ' t  s e e k  a  v o t e  o f  t h e  
p e o p l e  i n  w h i c h  t o  im p o s e  t h e  n e w  c o n d i t i o n s  u p o n  t h e m . "  M r .  
B u r g e s s  a d v i s e d  o f  h i s  u n d e r s t a n d i n g  t h a t  t h e  f o r e g o i n g  
s t a t e m e n t s  r e l a t e  t o  " t h e  n e w  p o w e r  o f  e c o n o m ic  d e v e l o p m e n t . "  H e  
a c k n o w le d g e d  t h a t  h e  w a s  a t  s o m e w h a t  o f  a  l o s s  i n  t h a t  t h e  b i l l  
h a s  b e e n  a r o u n d  a  l o n g  t i m e ,  b u t  h e  w a s  u n a w a r e  o f  w h y  e c o n o m ic  
d e v e lo p m e n t  w a s  a d d e d  a s  a  p o w e r  w h i c h  s p e c i f i c a l l y  d o e s  n o t  
r e q u i r e  a  v o t e  o f  t h e  p e o p l e .  I t  r e p r e s e n t s  a  n o n - a r e a - w i d e  
e x e r c i s e  o f  p o w e r .  M r .  B u r g e s s  s u p p o s e d  t h a t  r e a s o n i n g  b e h i n d  
t h e  p r o v i s i o n  m i g h t  b e :

1 .  E c o n o m ic  d e v e lo p m e n t  i s  s o m e t h in g  t h a t  b o t h  t h e  s t a t e  
a n d  c o m m u n i t i e s  h a v e  a t t e m p t e d  t o  e n c o u r a g e .

2 .  A b i l i t y  t o  d e s i g n a t e  n o n - a r e a - w i d e  d e v e l o p m e n t  s i t e s  
( i n d u s t r i a l  d e v e lo p m e n t )  w o u ld  s t i m u l a t e  e c o n o m ic  d e v e l o p m e n t .

M r .  B u r g e s s  a d v i s e d  t h a t  h e  d i d  n o t  k n o w  w h y  t h e  p r o v i s i o n  h a d  
b e e n  a d d e d  t o  t h e  b i l l  a n d  a c k n o w le d g e d  h i s  u n d e r s t a n d i n g  o f  a  
p o t e n t i a l  c o n f l i c t  b e t w e e n  " p u s h i n g  f o r  a  v o t e  i n  o n e  c a s e  a n d  
n o t  i n  t h e  o t h e r . "

I n  r e s p o n s e  t o  e a r l i e r  s t a t e m e n t s  b y  M r .  B u r g e s s  t o  t h e  e f f e c t  
t h a t  t h e  i n s t a n t  b i l l  d e a l s  o n l y  w i t h  T i t l e  2 9 ,  S e n a t o r  E l i a s o n  
d i s p u t e d  t h e  c l a i m ,  a d v i s i n g  t h a t  i t  a l s o  d e a l s  w i t h  T i t l e s  9 ,
1 4 ,  1 5 ,  2 8 ,  3 8 ,  e t c .  M r .  B u r g e s s  r e p l i e d  t h a t  t h e  L e a g u e  h a d  
a p p e a r e d  a t  p r e v i o u s  h e a r i n g s  o n  t h e  b i l l  a n d  v o i c e d  s u p p o r t  o r  
o p p o s i t i o n  f o r  p r o p o s e d  c h a n g e s .  T h e  c o n c e r n  a t  t h i s  p o i n t  i s  
" t h a t  w e  n o t  g e t  i n t o  n e w  p o l i c y  a r e a s ,  a n d  t h a t  w e  t r y  t o  g e t  
t h i s  b i l l  w h i c h  h a s  h a d  r e v i e w  a n d  s t a t e w i d e  h e a r i n g s "  p a s s e * .
H e  a c k n o w le d g e d  t h a t  t h e  b i l l  d e a l s  w i t h  " o t h e r  s e c t i o n s . "  n e  
c o n c e r n  i s  t h a t  a  p r o h i b i t i o n  o n  i n t r o d u c t i o n  o f  s a l e s  t a x  o n  
l i q u o r  s p e c i f i c a l l y  i s  s o m e t h in g  t h a t  w a s  a d d r e s s e d  i n  r e v i s i o n s  
t o  T i t l e  4 .

T h e  p o w e r  o f  m u n i c i p a l i t i e s  t o  i s s u e  s a l e s  t a x  i s  g r a n t e d  i n  
T i t l e  2 9 .  T h e  i s s u e  o f  a l c o h o l  i s  d e a l t  w i t h  i n  T i t l e  4 .  T h e
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c o n c e r n  h e r e  i s  w h e t h e r  m u n i c i p a l i t i e s  s h o u l d  h a v e  t h e  r i g h t  t o  
h a v e  a  t a x  o n  s a l e s .  T h e  i s s u e  b e f o r e  c o m m i t t e e  t h r o u g h  
A m e n d m e n t  N o .  2 i s  w h e t h e r  t h a t  s a l e s  t a x  s h o u l d  b e  l i m i t e d .  T h e  
m a j o r  c o n c e r n  i s  t h e  n e w  p o l i c y .

C o - c h a i r m a n  F a i k s  r e m in d e d  M r .  B u r g e s s  a n d  o t h e r s  a t t e n d i n g  t h e  
m e e t i n g  t h a t  " t h e r e  i s  o v e r  n i n e t y  y e a r s  o f  l e g i s l a t i v e  
e x p e r i e n c e  s i t t i n g  a t  t h i s  t a b l e . "  I t  w o u ld  i m p o s s i b l e  f o r  t h e  
c o m m i t t e e  n o t  t o  l o o k  v e r y  c l o s e l y  a t  e v e r y  b i l l  b e f o r e  i t .

J E F F  S M IT H ,  A c t i n g  C o m m is s io n e r ,  D e p t ,  o f  C o m m u n i t y  & R e g i o n a l  
A f f a i r s ,  n e x t  c a m e  b e f o r e  c o m m i t t e e .  H e  a d v i s e d  t h a t  f o l l o w i n g  
r e v i e w  o f  a n d  s t a f f  d i s c u s s i o n  o f  t h e  a m e n d m e n t ,  t h e  d e p a r t m e n t  
s u p p o r t s  i t .

C o - c h a i r m a n  F a i k s  c a l l e d  f o r  a  s h o w  o f  h a n d s  o n  a d o p t i o n  o f  
A m e n d m e n t  N o .  2 .  T h e  v o t e  s h o w e d  C o - c h a i r m e n  F a i k s  a n d  S a c k e t t  
a n d  S e n a t o r s  F e r g u s o n ,  E l i a s o n ,  a n d  K e r t t u l a  i n  f a v o r .  N o  
o b j e c t i o n  h a v i n g  b e e n  r a i s e d ,  AMENDMENT N O . 2 w a s  A D O P T E D .

S e n a t o r  F e r g u s o n  MOVED f o r  a d o p t i o n  o f  A m e n d m e n t  N o .  3 ( a d d i n g  a  
n e w  s u b s e c t i o n  2 6 ,  d e a l i n g  w i t h  l o c a l  f r a n c h i s i n g ,  t o  A S  
2 9 . 3 5 . 0 6 0  a n d  c o n t i n u i n g  e x e m p t i o n s  f o r  u t i l i t i e s  a n d  
c o o p e r a t i v e s )  a n d  r e q u e s t e d  t h a t  t h o s e  i n  a t t e n d a n c e  w i s h i n g  t o  
s p e a k  t o  t h e  a m e n d m e n t  b e  a l l o w e d  t o  d o  s o .

T E D  B U R N S , A t t o r n e y  a n d  V i c e  P r e s i d e n t  o f  M u l t i v i s i o n s  C a b le  
T e l e v i s i o n  i n  A n c h o r a g e ,  c a m e  b e f o r e  c o m m i t t e e  a d v i s i n g  t h a t  h e  
n o t e d  a  p o t e n t i a l  p r o b le m  i n  SCS CS HB 8 2  ( J u d i c i a r y ) . H e  
e x p l a i n e d  t h a t  u n d e r  t h e  b i l l ,  e x i s t i n g  l a w  i s  b e i n g  c h a n g e d  a n d  
p o w e r s  o f  m u n i c i p a l i t i e s  e x p a n d e d .

P r e s e n t  l a w  d e a l i n g  w i t h  t h e  a b i l i t y  o f  m u n i c i p a l i t i e s  t o  a d o p t  
f r a n c h i s e s  a n d  e n g a g e  i n  f r a n c h i s e  r e g u l a t i o n  i s  c o v e r e d  u n d e r  AS 
2 9 . 4 8 . 0 5 0 .  T h a t  s e c t i o n ,  w h i c h  a p p l i e s  t o  a l l  m u n i c i p a l i t i e s ,  
s a y s  t h a t  m u n i c i p a l i t i e s  c a n n o t  e n g a g e  i n  f r a n c h i s e  r e g u l a t i o n  
f o r  p u b l i c  u t i l i t i e s — u t i l i t i e s  w h i c h  a r e  r e g u l a t e d  u n d e r  A P U C .
I n  t h e  p r o p o s e d  b i l l ,  t h e  f o r e g o i n g  s e c t i o n  h a s  b e e n  e l i m i n a t e d .  
T h e  r e p l a c e m e n t  s e c t i o n  s a y s ,  i n  e s s e n c e ,  t h e  s a m e  t h i n g :  
m u n i c i p a l i t i e s  m a y  n o t  g r a n t  f r a n c h i s e s  a n d  e n g a g e  i n  f r a n c h i s e  
r e g u l a t i o n  o f  u t i l i t i e s  h o l d i n g  AP U C  c e r t i f i c a t e s  o f  p u b l i c  
c o n v e n i e n c e .  H o w e v e r ,  t h e  n e w  s e c t i o n  i s  i n a p p l i c a b l e  t o  
h o m e - r u l e  m u n i c i p a l i t i e s .  T h a t  m e a n s  t h a t  m u n i c i p a l i t i e s  s u c h  a s  
K e n a i ,  J u n e a u ,  A n c h o r a g e ,  a n d  m a n y  o t h e r s  w i l l  b e  f r e e  t o  a d o p t  
f r a n c h i s e  r e g u l a t i o n s  w h i c h  w o u ld  a f f e c t  p u b l i c  u t i l i t i e s  s u c h  a s  
c a b l e  t e l e v i s i o n .  I t  w o u ld  a l l o w ,  a m o n g  o t h e r  t h i n g s ,  t h e  
i m p o s i t i o n  o f  f r a n c h i s e  t a x e s .  F e d e r a l  l a w  n o w  p e r m i t s  f r a n c h i s e  
t a x e s  o f  u p  t o  5% o f  g r o s s  r e v e n u e s .  T h i s  t a x i n g  a b i l i t y  w o u ld  
b e  i n  a d d i t i o n  t o  l o c a l  s a l e s  t a x .  I f  a  5% f r a n c h i s e  t a x  w e r e  
l e v i e d  i n  a d d i t i o n  t o  a  5  o r  6% s a l e s  t a x ,  c o n s u m e r s  c o u l d  p a y  a  
1 0  o r  11%  t a x .

O t h e r  t h i n g s  t y p i c a l l y  d o n e  i n  t h e  w a k e  o f  f r a n c h i s e  r e g u l a t i o n s  
a r e  r e g u l a t i o n  o f  c u s t o m e r  s e r v i c e  p o l i c i e s ,  l i n e  e x t e n s i o n
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p o l i c i e s ,  o w n e r s h ip  o f  s y s t e m s  ( i n c l u d i n g  m a n d a t o r y  b u y - o u t s  a t  
t h e  e n d  o f  f r a n c h i s e  p e r i o d s ) .

T h e  f o r e g o i n g  r a i s e s  c o n c e r n  a n d  r e p r e s e n t s  a  s i g n i f i c a n t  c h a n g e
i n  e x i s t i n g  l a w .  T h i s  i s s u e  s h o u l d  b e  f o c u s e d  o n  s e p a r a t e l y .  I t  
h a s  g r e a t  p o t e n t i a l  f o r  c o n t r o v e r s y .  M r .  B u r n s  e x p r e s s e d  h i s  
p r e f e r e n c e  f o r  g o i n g  b a c k  t o  t h e  s t a t u s  q u o ,  m a k in g  t h e  s e c t i o n  
a p p l i c a b l e  t o  a l l  m u n i c i p a l i t i e s .

S e n a t o r  H a l f o r d  a s k e d  i f  a d o p t i o n  o f  t h e  a m e n d m e n t  w o u ld  w e a k e n  
m u n i c i p a l  a b i l i t y  t o  c o n t r o l  e a s e m e n t s  f o r  c a b l e  e x t e n s i o n  a n d  
i n s t a l l a t i o n ,  e t c .  M r .  B u r n s  e x p l a i n e d  t h a t  r i g h t - o f - w a y  m a t t e r s  
a r e  c o v e r e d  i n  t h e  AP U C  c o d e  ( 4 2 . 0 5 . 2 5 1 ) .  T h i s  s e c t i o n  s t a t e s  
t h a t  c i t i e s  h a v e  t h e  r i g h t  t o  r e g u l a t e  r i g h t - o f - w a y s  b y  t h e  
p e r m i t t i n g  p r o c e s s .  T h e  s e c t i o n  f u r t h e r  s e t s  u p  t h e  A P U C  t o
a r b i t r a t e  d i s p u t e s  b e t w e e n  u t i l i t i e s  a n d  c i t i e s  r e g a r d i n g  t e r m s
a n d  c o n d i t i o n s  o f  s t r e e t  a n d  r i g h t - o f - w a y  u s e .  T h a t  l a n g u a g e  i s  
n o t  a f f e c t e d  b y  t h e  i n s t a n t  b i l l .

S C O TT  B U R G E S S , E x e c u t i v e  D i r e c t o r ,  A l a s k a  M u n i c i p a l  L e a g u e ,  a g a i n  
c a m e  b e f o r e  c o m m i t t e e  s p e a k i n g  t o  t h e  s e c t i o n  o f  A m e n d m e n t  N o .  3 
r e l a t i n g  t o  e x e m p t io n  o f  u t i l i t i e s  a n d  c o o p e r a t i v e s  f r o m  
m u n i c i p a l  r e g u l a t i o n .  H e  a d v i s e d  t h a t  p r o p o s e d  l a n g u a g e  c h a n g e s  
c u r r e n t  l a w  a n d  e n g e n d e r s  c o n f u s i o n .  T h e  t o t a l  e f f e c t s  o f  
c h a n g e s  a r e  u n k n o w n .

TA M  C O O K, D e p u t y  D i r e c t o r ,  L e g a l  S e r v i c e s ,  L e g i s l a t i v e  A f f a i r s ,  
n e x t  c a m e  b e f o r e  c o m m i t t e e  a d v i s i n g  t h a t  AS 2 9 . 4 8 . 0 5 0  c o n t a i n s  
t h e  c o u n t e r p o i n t  t o  f r a n c h i s e  l a n g u a g e .  A S  2 9 . 4 8 . 0 5 0  r e l a t i n g  t o  
f r a n c h i s e s  i s  n o t  d e a l t  w i t h  i n  t h e  a m e n d m e n t  p r o p o s e d  f o r  P a g e  
2 0 2 ,  L i n e  2 ,  c a l l i n g  f o r  d e l e t i o n  o f  s u b s e c t i o n  ( 1 )  a n d  
r e p l a c e m e n t  w i t h  t h e  f o l l o w i n g :

A  p e r s o n ,  u t i l i t y ,  o r  c o o p e r a t i v e  t h a t  i s  e x e m p t  f r o m  
r e g u l a t i o n  u n d e r  A S  4 2 . 0 5 . 7 1 1  ( a )  o r  ( d )  -  ( k )  i s  n o t  
s u b j e c t  t o  r e g u l a t i o n  b y  a  m u n i c i p a l i t y  u n d e r  A S  2 9 . 3 5 . 0 6 0  -  
2 9 . 3 5 . 0 7 0  [ A S  2 9 . 4 8 . 0 6 0  - 2 9 . 4 8 . 0 9 0 ] ,

A s  f u r t h e r  e x p l a n a t i o n ,  M s .  C o o k  s t a t e d  t h a t  t h e  a m e n d m e n t  a s  
p r e s e n t e d  a c c u r a t e l y  s e t s  o u t  t h e  s t a t u t e  a s  p r i n t e d .  T h e  
m a t e r i a l  i n  b r a c k e t s  s e t s  o u t  c i t e s  c o v e r e d  b y  t h e  p r o v i s i o n .
T h e  s e c t i o n  d e a l i n g  w i t h  f r a n c h i s e s ,  AS  2 9 . 4 8 . 0 5 0  i s  n o t  d e a l t  
w i t h  i n  t h i s  p a r t i c u l a r  s e c t i o n  u n d e r  e x i s t i n g  l a w .

C o - c h a i r m a n  F a i k s  a s k e d  i f  a d o p t i o n  o f  t h e  p r o p o s e d  a m e n d m e n t  
w o u ld  a d o p t  t h e  s t a t u s  q u o .  M s .  C o o k  r e p l i e d  n e g a t i v e l y ,  
a d v i s i n g  t h a t  a d o p t i o n  w o u ld  i n c l u d e  2 9 . 4 8 . 0 5 0 .  I t  w o u ld  i n s e r t  
t h e  s e c t i o n  d e a l i n g  w i t h  f r a n c h i s e s  a n d  p e r m i t s .

C o - c h a i r m a n  S a c k e t t  i n q u i r e d  c o n c e r n i n g  t h e  e f f e c t  o f  i n c l u s i o n .  
M s .  C o o k  a n s w e r e d  t h a t  t h e  a m e n d m e n t  r e p r e s e n t s  " a  f a i r l y  c o m p le x  
a r e a  t h a t  c o u l d  s t a n d  m o r e  t h a n  a  s u p e r f i c i a l  l o o k i n g  i n t o . ”  T h e  
a m e n d m e n t  s a y s  t h a t  a  p e r s o n ,  u t i l i t y ,  o r  c o o p e r a t i v e  t h a t  i s  
e x e m p t  f r o m  r e g u l a t i o n  w o u ld  n o t  b e  s u b j e c t  t o  r e g u l a t i o n  b y  a
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m u n i c i p a l i t y  u n d e r  t h e  f r a n c h i s e s  a n d  p e r m i t s  s e c t i o n .  T h i s  
m e a n s  " t h a t  t h e y  c o u l d  n o t  c h a r g e  a  p e r m i t  f e e  o r  im p o s e  
r e a s o n a b l e  t e r m s  a n d  c o n d i t i o n s  . . . f o r  t h e  u s e  o f  s t r e e t s  a n d  
r i g h t - o f - w a y s . "  U n d e r  e x i s t i n g  l a w ,  " t h e y  a r e  r e q u i r e d  t o  m a k e  
s t r e e t s  a n d  r i g h t - o f - w a y s  a v a i l a b l e  t o  u t i l i t i e s  t h a t  a r e  
r e g u l a t e d . "  I n  t h e  c a s e  o f  c a b l e  T . V . ,  a n  i n t e r e s t i n g  q u e s t i o n  
a r i s e s  s i n c e  i t  i s  n o t  r e g u l a t e d .  I t  i s  a  s p e c i f i c a l l y  e x e m p t e d  
u t i l i t y .

M s .  C o o k  n o t e d  c u r i o s i t y  a s  t o  h o w  t h e  f r a n c h i s e  a n d  p e r m i t s  
s e c t i o n  w h i c h  n o w  e x i s t s  a p p l i e s  t o  c a b l e  T . V .  I t  m a y  b e  t h a t  
m u n i c i p a l i t i e s  h a v e  a  l i t t l e  m o r e  p o w e r  i n  t h i s  a r e a  t h a n  t h e y  
w o u ld  f o r  a  r e g u l a t e d  u t i l i t y .

M s .  C o o k  f u r t h e r  a d v i s e d  t h a t  m e m b e rs  s h o u l d  b e  a w a r e  t h a t  i n  
T i t l e  2 9  r e v i s i o n s  r a t h e r  t h a n  p r e s e r v i n g  t h e  p h r a s e  " u t i l i t i e s  
r e g u l a t e d  u n d e r  A S  4 2 . 0 5 . 7 1 1 ,  r e v i s o r s  i n s t e a d  i n s e r t e d  t h e  
p h r a s e  t h a t  t h e  f r a n c h i s e  a n d  p e r m i t s  s e c t i o n  a p p l i e s  " t o  
u t i l i t i e s  c e r t i f i c a t e d  b y  A P U C ."  M s .  C o o k  n o t e d  t h a t  s h e  w a s  
u n s u r e  w h e t h e r  c a b l e  T . V .  i s  s o  c e r t i f i c a t e d .  T h u s ,  l i m i t a t i o n s  
c o n t a i n e d  i n  t h e  f r a n c h i s e  a n d  p e r m i t s  s e c t i o n  w o u ld  n o t  
c u r r e n t l y  a p p l y  t o  c a b l e  T . V .  T h i s  r e p r e s e n t s  a n  u n u s u a l  s t a t u s  
i n  t h a t  c a b l e  T . V .  w o u ld  b e  s p e c i f i c a l l y , e x e m p t e d  f r o m  
r e g u l a t i o n .

S e n a t o r  K e r t t u l a  n o t e d  p r o b le m s  w h e n  a  r e g u l a t e d  u t i l i t y  a l s o  
p i c k s  u p  a  c a b l e  t e l e v i s i o n  f r a n c h i s e  a n d  u s e s  i t s  a l l o w a b l e  
r i g h t  o f  t r e s p a s s  t o  l a y  t e l e v i s i o n  r a t h e r  t h a n  t e l e p h o n e  c a b l e .  
W ho  c o n t r o l s  t h a t ?  M s .  C o o k  e x p l a i n e d  t h a t  t h e  f o r e g o i n g  
a c t i v i t y  w o u ld  b e  e x e m p t  a n d  t h u s  u n r e g u l a t e d .

T E D  BURNS a g a i n  c a m e  b e f o r e  c o m m i t t e e ,  a d v i s i n g  o f  t w o  t y p e s  o f  
r e g u l a t i o n .

1 .  T h e  r i g h t - o f - w a y  p e r m i t t i n g  p r o c e s s .  T h i s  d e a l s  w i t h  
d a y - t o - d a y  u s e  o f  p u b l i c  s t r e e t s  a n d  r i g h t - o f - w a y s ,  a n d  g o v e r n s  
t h i n g s  l i k e  h o w  d e e p  c a b l e s  c a n  b e  b u r i e d ,  h o w  f a r  f r o m  t h e  
c e n t e r l i n e  o f  t h e  s t r e e t  t h e y  c a n  b e  l a i d ,  i n  w h a t  o r d e r  
u t i l i t i e s  w i l l  b e  i n s t a l l e d  i n  p u b l i c  r i g h t - o f - w a y s .  T h e s e  
t h i n g s  w e r e  f o r m a l l y  m e n t i o n e d  i n  o l d  s e c t i o n s  o f  T i t l e  2 9 .  T h e  
l a n g u a g e  w h i c h  a p p e a r e d  t h e r e  w a s  o m i t t e d  f r o m  t h e  i n s t a n t  b i l l  
f r o m  t h e  b e g i n n i n g .  I t  w a s  o m i t t e d  b e c a u s e  i t  w a s  i d e n t i c a l  a n d  
d u p l i c a t i v e  o f  la n g u a g e  c o n t a i n e d  i n  t h e  A P U C  c o d e ,  T i t l e  4 2 .
T h e  l a n g u a g e  e x i s t i n g  u n d e r  T i t l e  4 2  i s  n o t  a f f e c t e d  b y  t h e  
i n s t a n t  b i l l .  U t i l i t i e s  h a v e  t h e  r i g h t  t o  u s e  m u n i c i p a l  s t r e e t s  
a n d  r i g h t - o f - w a y s ,  b u t  c i t i e s  h a v e  t h e  r i g h t  t o  e s t a b l i s h  p e r m i t s  
a n d  im p o s e  " r e a s o n a b l e  t e r m s  a n d  c o n d i t i o n s  a n d  a  r e a s o n a b l e  
p e r m i t  f e e . "  N o n e  o f  t h a t  i s  a f f e c t e d  b y  a n y t h i n g  h a p p e n in g  i n  
T i t l e  2 9  l e g i s l a t i o n .

2 .  F r a n c h i s e s .  T h e  p r e s e n t  s e c t i o n  d e a l s  p r i m a r i l y  w i t h  
f r a n c h i s i n g .  T h i s  i s  a  d i f f e r e n t  m a t t e r  w h i c h  g e t s  i n t o  o t h e r  
f o r m s  o f  r e g u l a t i o n :
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1 .  F r a n c h i s e  f e e s

2 .  C u s t o m e r  s e r v i c e  p o l i c i e s

3 .  S y s t e m s  a n d  p r o g r a m m in g

C o - c h a i r m a n  F a i k s  a d v i s e d  o f  h e r  u n d e r s t a n d i n g  t h a t  A m e n d m e n t  N o .  
3 c o n t a i n s  t w o  p a r t s .  T h e  f i r s t  r e l a t e s  t o  f r a n c h i s e s .  A d o p t i o n  
o f  t h a t  p o r t i o n  o f  t h e  a m e n d m e n t  w o u ld  r e v e r t  t o  e x i s t i n g  l a w .  
T h e r e  d o e s  n o t  a p p e a r  t o  b e  a  g r e a t  a m o u n t  o f  c o n t r o v e r s y  h e r e .

P r o b le m s  r e l a t e  t o  t h e  s e c o n d  h a l f  o f  t h e  a m e n d m e n t ,  b e g i n n i n g  o n  
P a g e  2 0 2 ,  L i n e  2 .  M r .  B u r n s  e x p l a i n e d  t h a t  p r o f f e r e d  la n g u a g e  
d o e s  n o t  r e p r e s e n t  a  c h a n g e  a l t h o u g h  i t  m a y  a p p e a r  t h a t  w a y .  T h e  
f r a n c h i s e  s e c t i o n  w a s  n o t  d e a l t  w i t h  u n d e r  AS 4 2 . 0 5 . 7 1 1  b e c a u s e ,  
b y  i t s  t e r m s ,  c i t i e s  w e r e  p r e c l u d e d  f r o m  g r a n t i n g  f r a n c h i s e s  t o  
r e g u l a t e d  u t i l i t i e s .  T h e  s e c o n d  p o r t i o n  o f  t h e  a m e n d m e n t  i s  
" m e r e l y  a  m a t t e r  o f  c o n s i s t e n c y . "  i f  c i t i e s ,  a s  t h e y  p r e s e n t l y  
a r e ,  s h o u l d  b e  p r o h i b i t e d  f r o m  e n g a g in g  i n  f r a n c h i s e  r e g u l a t i o n  
o f  p u b l i c  u t i l i t i e s ,  t h e  p r o p o s e d  a m e n d m e n t  w o u ld  e l i m i n a t e  a n  
o t h e r w i s e  i n c o n s i s t e n t  s t a t e m e n t  i n  t h e  l a w .

M r .  B u r n s  n o t e d  f o r  t h e  r e c o r d  t h a t  i t  i s  a  m is n o m e r  t o  s a y  t h a t  
c a b l e  t e l e v i s i o n  i s  u n r e g u l a t e d  b y  A P U C . I t  i s  u n r e g u l a t e d  f o r  
" c e r t a i n ,  s p e c i f i c  t h i n g s . "  A  c a b l e  c o m p a n y  m u s t  h a v e  a  
c e r t i f i c a t e  o f  p u b l i c  c o n v e n i e n c e  a n d  n e c e s s i t y .  I t  c a n  b e  
c a l l e d  b e f o r e  t h e  c o m m is s io n  f o r  v i o l a t i o n  o f  a n y  t e r r a  o r  
c o n d i t i o n  o f  t h e  c e r t i f i c a t e ,  a n d  s u b s c r i b e r s  h a v e  t h e  r i g h t  t o  
p e t i t i o n  t h e  c o m m is s io n  f o r  f u r t h e r  r e g u l a t i o n .

C o - c h a i r m a n  F a i k s  c a l l e d  f o r  a  s h o w  o f  h a n d s  o n  t h e  m o t i o n  f o r  
a d o p t i o n  o f  A m e n d m e n t N o .  3 .  T h e  v o t e  s h o w e d  C o - c h a i r m e n  F a i k s  
a n d  S a c k e t t  a n d  S e n a t o r s  F e r g u s o n  a n d  K e r t t u l a  i n  f a v o r  o f  t h e  
m o t i o n ,  a n d  AMENDMENT N O . 3 w a s  A D O P T E D .

C o - c h a i r m a n  S a c k e t t  r e q u e s t e d  t h a t  A m e n d m e n t N o .  4 ,  r e l a t i n g  t o  
G a r b a g e  a n d  S o l i d  W a s te  S e r v i c e s ,  b e  r e s c h e d u l e d  t o  t h e  b o t t o m  o f  
t h e  c o m m i t t e e  c a l e n d a r .  N o  o b j e c t i o n  h a v i n g  b e e n  r a i s e d ,  i t  w a s  
s o  o r d e r e d .  (A m e n d m e n t  N o .  4 w a s  l a t e r  W IT H D R A W N , s e e  p .  1 2 )

S e n a t o r  H a l f o r d  MOVED f o r  a d o p t i o n  o f  A m e n d m e n t  N o .  5 ,  a n d  
C o - c h a i r m a n  F a i k s  a d v i s e d  t h a t  R e p r e s e n t a t i v e  G o l l  w o u ld  s p e a k  t o  
t h e  a m e n d m e n t .

R E P R E S E N T A T IV E  G O LL  a s k e d  f o r  a n  i n t e r p r e t a t i o n  o f  A m e n d m e n t  N o .
2 .  C o - c h a i r m a n  F a i k s  r e s p o n d e d  t h a t  t h e  c a l e n d a r  b e f o r e  
c o m m i t t e e  w a s  l o n g  a n d  a s k e d  t h a t  h e  p r o c e e d  a t  t h i s  t i m e  w i t h  
t e s t i m o n y  r e l a t i n g  t o  A m e n d m e n t  N o .  5 .

M r .  G o l l  e x p l a i n e d  t h a t  A m e n d m e n t  N o .  5  r e l a t e s  t o  e m in e n t  
d o m a in .  E m in e n t  d o m a in  f o r  s e c o n d  c l a s s  c i t i e s  w a s  a d o p t e d  i n  
t h e  H o u s e .  I t  p r o v i d e s  t h a t  a  v o t e  o f  t h e  p e o p l e  i s  r e q u i r e d  
p r i o r  t o  e x e r c i s e  o f  t h e  p o w e r .  H o w e v e r ,  p r e v i o u s  l a w  h a s  b e e n
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r e v i s e d  s o  t h a t  i t  i s  n o  l o n g e r  n e c e s s a r y  f o r  s e c o n d  c l a s s  c i t i e s  
t o  g o  t o  t h e  D e p t ,  o f  C o m m u n i t y  & R e g i o n a l  A f f a i r s  f o r  a p p r o v a l .

T h e  a m e n d m e n t  i s  a  r e f l e c t i o n  o f  c h a n g e s  m a d e  i n  S e n a t e  J u d i c i a r y  
w h i c h  r e p l a c e d  i n  s t a t u t e  w h a t  h a d  b e e n  e l i m i n a t e d  i n  t h e  
o r i g i n a l  b i l l :  l a n g u a g e  s t a t i n g  t h a t  a  m u n i c i p a l l y  o w n e d  u t i l i t y  
c o u l d  a c q u i r e  p r o p e r t y  e x t r a - t e r r i t o r i a l l y  t o  p r o v i d e  s e r v i c e .  
T h a t  i s  a  n o b l e  p u r p o s e ,  b u t  w h e n  y o u  c o m b in e  t h e  v o t e  o f  t h e  
p e o p l e  i n  e x e r c i s i n g  e m in e n t  d o m a in ,  a n d  t h e . r i g h t  o f  a  
m u n i c i p a l i t y  t o  a c t  e x t r a - t e r r i t o r i a l l y ,  i t  s e e m s  a p p r o p r i a t e  
t h a t  e m in e n t  d o m a in  b e  e x e r c i s e d  w i t h i n  t h e  c o r p o r a t e  b o u n d a r i e s  
o f  t h e  m u n i c i p a l i t y  a n d  n o t  w i t h i n  t h e  b o u n d a r i e s  o f  s o m e  o t h e r  
m u n i c i p a l i t y  o r  a n  u n i n c o r p o r a t e d  a r e a .  T h e  a m e n d m e n t  m e r e l y  
l i m i t s  t h e  p o w e r  o f  e m in e n t  d o m a in  t o  t h e  m u n i c i p a l i t y  w h e r e  i t  
b e l o n g s .

S C O TT B U R G E S S , E x e c u t i v e  D i r e c t o r ,  A l a s k a  M u n i c i p a l  L e a g u e ,  c a m e  
b e f o r e  c o m m i t t e e  a d v i s i n g  t h a t  t h e  p o w e r  t o  e x e r c i s e  e m in e n t  
d o m a in  o u t s i d e  t h e  b o u n d a r i e s  i s  e x i s t i n g  l a w .  T h a t  p o w e r  i s  a  
t r a d i t i o n a l  p o w e r  o f  b o t h  t h e  s t a t e  a n d  i t s  p o l i t i c a l  
s u b d i v i s i o n s .  T h i s  e x e r c i s e  i s  i n  t h e  p u b l i c  i n t e r e s t  t o  p r o v i d e  
s e r v i c e s  t o  t h e  p u b l i c .  T h i s  p o w e r  i s  . a l s o  e n j o y e d  b y  p u b l i c  
u t i l i t y  c o m p a n ie s ,  c o o p s ,  a n d  m i n i n g  c o m p a n ie s .  E v e n  p r i v a t e  
c o m p a n ie s  p r o v i d i n g  u t i l i t i e s  a n d / o r  s e r v i c e s  t o  t h e  p u b l i c  c a n  
e x e r c i s e  t h e  p o w e r  o f  e m in e n t  d o m a in .  S u r e l y  t h e  v o t e  o f  t h e  
p e o p l e  i s  n o t  i n v o l v e d  i n  t h o s e  i s s u e s .

S e n a t o r  E l i a s o n  a s k e d  i f  t h e  a m e n d m e n t  h a d  b e e n  p r o p o s e d  b e f o r e  
o t h e r  c o m m i t t e e s  o f  t h e  l e g i s l a t u r e .  M r .  B u r g e s s  r e s p o n d e d  
n e g a t i v e l y .  T h e  S e n a t o r  a d v i s e d  o f  h i s  u n d e r s t a n d i n g  t h a t  i f  t h e  
a m e n d m e n t  i s  a d o p t e d ,  m u n i c i p a l i t i e s  w o u ld  h a v e  t o  g o  t o  t h e  
l e g i s l a t u r e  o r  s t a t e  t o  e x e r c i s e  e m in e n t  d o m a in  o u t s i d e  t h e i r  
b o u n d a r i e s .  M r .  B u r g e s s  a d v i s e d  t h a t  h e  c o u l d  n o t  a n s w e r  t h e  
q u e s t i o n .

TAM  C O O K, D e p u t y  D i r e c t o r ,  L e g a l  D i v i s i o n ,  L e g i s l a t i v e  A f f a i r s ,  
c a m e  b e f o r e  c o m m i t t e e  a d v i s i n g  t h a t  u n d e r  t h e  t e r m s  o f  t h e  
a m e n d m e n t  a  m u n i c i p a l i t y  w o u ld  n o t  b e  a b l e  t o  a c q u i r e  a  
r i g h t - o f - w a y  u n l e s s  i t  w a s  a b l e  t o  g e t  l a n d o w n e r s  t o  t r a n s f e r  
n e e d e d  e a s e m e n t s  v o l u n t a r i l y .  T h e r e  i s  a  p o s s i b i l i t y  t h a t  
m u n i c i p a l i t i e s  c o u l d  p r e v a i l  u p o n  t h e  s t a t e  t o  a c t  i n  c e r t a i n  
s i t u a t i o n s .

S e n a t o r  H a l f o r d  a d v i s e d  t h a t  i t  i s  a m a z in g  t h a t  A l a s k a n  
c o m m u n i t i e s  c u r r e n t l y  h a v e  e x t r a - t e r r i t o r i a l  p o w e r s  o f  e m in e n t  
d o m a in  w i t h o u t  a n y  a p p a r e n t  c h e c k  b y  t h e  s t a t e .  H e  s a i d  t h a t  h e  
h a d  n o  p r o b l e m  w i t h  m u n i c i p a l i t i e s  g o i n g  t h r o u g h  t h e  s t a t e  t o  
e x e r c i s e  e m in e n t  d o m a in ,  b u t  t o  t h i n k  t h a t  a  m u n i c i p a l i t y  c o u l d  
t a k e  b y  e m in e n t  d o m a in  t h e  p r i v a t e  p r o p e r t y  o f  a n o t h e r  r e s i d i n g  
o u t s i d e  t h e  m u n i c i p a l i t y  w i t h  n o  v o t e  a n d  n o  r e c o u r s e  i s  m in d  
b o g g l i n g .

S e n a t o r  K e r t t u l a  n o t e d  n e e d  f o r  c i t i e s  h o p i n g  t o  a c q u i r e  
e l e c t r i c a l ,  w a t e r ,  o r  s e w e r  l i n e  c o n n e c t i o n s  t o  h a v e  " m o r e  t h a n
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j u s t  a  c o n v e n i e n c e  s e c t i o n "  t o  a c q u i r e  t h a t  r i g h t - o f - w a y  w h e n  i t s  
n o t  i n  t h e i r  b o r d e r s .  I t  o u g h t  t o  b e  m a d e  a v a i l a b l e  t h r o u g h  
n e g o t i a t i o n  w i t h  t h e  s t a t e .

( R e v e r s e  T a p e ,  S F C - 8 5 ,  # 5 7 ,  S id e  1  ( 0 0 0 ) )

S e n a t o r  H a l f o r d  a d v i s e d  t h a t  h e  h a d  n o  o b j e c t i o n  t o  
m u n i c i p a l i t i e s  a c q u i r i n g  p r o p e r t y  o u t s i d e  t h e i r  b o u n d a r i e s  i f  a  
p r i v a t e  o w n e r  i s  w i l l i n g  t o  s e l l .  H e  n o t e d , ,  h o w e v e r ,  t h a t  h e  h a d  
p r o b l e m s  w i t h  m u n i c i p a l i t i e s  w h i c h  g o  o u t s i d e  t h e i r  b o u n d a r i e s  
" a n d  t a k e  f r o m  s o m e o n e  w h o  c a n n o t  e v e n  v o t e  i n  t h a t  m u n i c i p a l i t y  
a n d  h a s  n o  p r o t e c t i o n  o t h e r  t h a n  t o  c o m e  t o  t h e  s t a t e  . .  . . "  
T h i s  a p p e a r s  t o  l o a d  t h e  s y s t e m  a g a i n s t  t h e  r e s i d e n t  a n d  i n  f a v o r  
o f  m u n i c i p a l i t i e s .

C o - c h a i r m a n  S a c k e t t  c a l l e d  f o r  a  v o t e  o n  a d o p t i o n  o f  A m e n d m e n t  
N o .  5 .  A  s h o w  o f  h a n d s  e v i d e n c e d ,  . C o - c h a i r m e n  F a i k s  a n d  S a c k e t t  
a n d  S e n a t o r s  F e r g u s o n  a n d  K e r t t u l a  i n  s u p p o r t .  AM ENDM ENT N O . 5 
w a s  t h u s  A D O P T E D .

C o - c h a i r m a n  S a c k e t t  MOVED f o r  a d o p t i o n  o f  A m e n d m e n t  N o .  6 ,  
a d v i s i n g  t h a t  S e n a t o r  C o g h i l l  w a s  p r e s e n t  t o  s p e a k  t o  t h e  
a m e n d m e n t .

S E N A TO R  J A C K  C O G H IL L  c a m e  b e f o r e  c o m m i t t e e  a d v i s i n g  t h a t  t h e  
a m e n d m e n t  w o u ld  r e m o v e  n e w  la n g u a g e  f o u n d  a t  p a g e  1 6 4  ( S e c .  
2 9 . 6 0 . 1 4 0 )  a n d  r e t u r n  t o  t h e  s t a t u s  q u o  t h r o u g h  i n s e r t i o n  o f  
l a n g u a g e  f o u n d  a t  S e c .  2 9 . 8 9 . 0 5 0  o f  t h e  m u n i c i p a l  c o d e .  T h e  
S e n a t o r  n o t e d  p e n d i n g  l a w s u i t s  i n  t h i s  a r e a  r e l a t i n g  t o  
u n i n c o r p o r a t e d  n a t i v e  v i l l a g e s  a n d  " t h e  $ 2 5 , 0 0 0  w h i c h  h a s  g o n e  t o  
t h e m . "  T h e  D e p t ,  o f  C o m m u n i t y  & R e g i o n a l  A f f a i r s  h a s  i n d i c a t e d  
t h a t  c u r r e n t  l a n g u a g e  " i s  b a s i c a l l y  w h a t  t h e y ' r e  d o i n g . "  T h e  o l d  
l a n g u a g e ,  h o w e v e r ,  i d e n t i f i e s  w h a t  a  n a t i v e  v i l l a g e  g o v e r n m e n t  
m e a n s .

S e n a t o r  C o g h i l l  a d v i s e d  t h a t  h e  a n d  R e p r e s e n t a t i v e  G o l l  w o u ld  b e  
d e a l i n g  w i t h  t h e s e  s t a t u t e s  d u r i n g  t h e  n e x t  s e s s i o n  o f  t h e  
l e g i s l a t u r e ,  " p u t t i n g  i n  e i g h t  b a s i c  s t e p s  o f  g o v e r n m e n t  g o i n g  
f r o m  t h e  I R A  ( t r a d i t i o n a l  v i l l a g e  c o u n c i l s )  .  .  . t h r o u g h  f i r s t ,  
s e c o n d ,  t h i r d  c l a s s  c i t i e s . "

R E P R E S E N T A T IV E  P E TE R  G O L L  n e x t  c a m e  b e f o r e  c o m m i t t e e  i n  s u p p o r t  
o f  t h e  a m e n d m e n t ,  a d v i s i n g  t h a t  f i n e  t u n i n g  c o u l d  b e  a c c o m p l i s h e d  
d u r i n g  t h e  c o m in g  y e a r .

H e  b r o u g h t  t o  c o m m i t t e e  a t t e n t i o n  t h e  f a c t  t h a t  o n e  o f  t h e  
s t a t u t o r y  c h a n g e s  i n c l u d e d  i n  SCS CS H B  7 2  ( J u d )  i s  t h e  " w a i v e r  
o f  s o v e r e i g n  im m u n i t y  w i t h  r e g a r d  t o  t h e  m o n e y s  r e c e i v e d . "  
C o - c h a i r m a n  S a c k e t t  a c k n o w le d g e d  t h a t  " t h e  w a i v e r  i s  a  p a r t  o f  
t h e  e x i s t i n g  l e g i s l a t i o n . "

J E F F  S M IT H ,  D e p u t y  C o m m is s io n e r ,  D e p t ,  o f  C o m m u n i t y  & R e g i o n a l  
A f f a i r s ,  n e x t  c a m e  b e f o r e  c o m m i t t e e  a d v i s i n g  t h a t  w h e n  c h a n g e s  i n  
r e v e n u e  s h a r i n g  w e r e  m a d e  i n  1 9 8 0  t h e  s u b j e c t  l a n g u a g e  w a s
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i n c l u d e d .  A n  a t t o r n e y  g e n e r a l ' s  o p i n i o n  w a s  l a t e r  r e n d e r e d  w h i c h  
s t a t e d  t h a t  t h e  l a n g u a g e  w a s  u n c o n s t i t u t i o n a l  a n d  t h e  d e p a r t m e n t  
w o u ld  b e  r e q u i r e d  t o  p r o v i d e  a i d  t o  a l l  u n i n c o r p o r a t e d  
c o m m u n i t i e s .  T h a t  o p i n i o n  w a s  f u r t h e r  a m e n d e d  t o  e x c l u d e  
u n i n c o r p o r a t e d  c o m m u n i t i e s  l o c a t e d  i n  o r g a n i z e d  b o r o u g h s .  T h e  
p r o g r a m  h a s  b e e n  im p le m e n t e d  i n  t h i s  m a n n e r  f o r  t h e  p a s t  f o u r  
y e a r s ,  a n d  t h e  d e p a r t m e n t  w i l l  c o n t i n u e  t h i s  i m p l e m e n t a t i o n  
w h e t h e r  t h e  a m e n d m e n t  i s  a d o p t e d  o r  n o t .  T h e  d e p a r t m e n t  w i l l  
c o n t i n u e  t o  o p e r a t e  t h e  p r o g r a m  u n d e r  t h e  a t t o r n e y  g e n e r a l ' s  
o p i n i o n  t h a t  s t a t e s  t h a t  " a l l  u n i n c o r p o r a t e d  c o m m u n i t i e s  o u t s i d e  
o f  o r g a n i z e d  b o r o u g h s  s h o u l d  r e c e i v e  t h i s  a i d .

S e n a t o r  H a l f o r d  s t a t e d  h i s  u n d e r s t a n d i n g  t h a t  i n  a d o p t i n g  t h e  
p r o p o s e d  a m e n d m e n t  t h e  c o m m i t t e e  w o u ld  b e  " r e i n s e r t i n g  l a n g u a g e  
t h a t  a c c o r d i n g  t o  t h e  a t t o r n e y  g e n e r a l  i s
u n c o n s t i t u t i o n a l  . . . . "  M r .  S m i t h  c o n c u r r e d ,  a d v i s i n g  t h a t  t h e  
d e p a r t m e n t  h a s  " n e v e r  im p le m e n t e d  t h a t  s e c t i o n  t h e  w a y  i t  w a s  
w r i t t e n  i n  s t a t u t e . "  C o - c h a i r m a n  S a c k e t t  n o t e d  h i s  u n d e r s t a n d i n g  
t h a t  c a s e s  r e l a t i n g  t o  t h e  a t t o r n e y  g e n e r a l ' s  o p i n i o n  a r e  
c u r r e n t l y  p r o g r e s s i n g  t h r o u g h  t h e  c o u r t s .  S e c .  2 9 . 6 0 . 1 4 0  t a k e s  
t h e  a t t o r n e y  g e n e r a l ' s  o p i n i o n  a n d  a t t e m p t s  t o  i n c o r p o r a t e  i t  
w i t h i n  s t a t u t e .  T h e  C o - c h a i r m a n  e x p r e s s e d  a  p r e f e r e n c e  f o r  
l e t t i n g  t h e  c o u r t  d e c i d e  t h e  i s s u e  r a t h e r  t h a n  p l a c i n g  la n g u a g e  
i n  s t a t u t e  a n d  p o s s i b l y  h a v i n g  t o  c h a n g e  i t  l a t e r .

S e n a t o r  H a l f o r d  s t a t e d  t h a t  h e  f e l t  t h e  c o m m i t t e e  s h o u l d  r e v i e w  
t h e  a t t o r n e y  g e n e r a l ' s  o p i n i o n  p r i o r  t o  a c t i o n  o n  t h e  a m e n d m e n t .  
C o - c h a i r m a n  F a i k s  d i r e c t e d  t h a t  A m e n d m e n t  N o .  6 b e  H E L D  f o r  l a t e r  
d i s c u s s i o n .

C o - c h a i r m a n  S a c k e t t  MOVED t o  W ITH D R A W  AM ENDM ENT N O . 4 .  N o  
o b j e c t i o n  h a v i n g  b e e n  r a i s e d ,  AMENDMENT N O . 4 w a s  W IT H D R A W N .

C o - c h a i r m a n  S a c k e t t  MOVED f o r  a d o p t i o n  o f  AM ENDM ENT N O . 7 ,  
e x p l a i n i n g  t h a t  t h e  a m e n d m e n t  r e l a t e s  t o  2 9 . 3 5 . 0 2 0  
( E x t r a - t e r r i t o r i a l  j u r i s d i c t i o n ) . E x i s t i n g  l a w  i n c l u d e s  p u b l i c  

u t i l i t i e s .  I t  w a s  t i n k e r e d  w i t h  i n  S e n a t e  J u d i c i a r y  a n d  w o r d i n g  
r e l a t i n g  t o  u t i l i t i e s  w a s  d e l e t e d .  T h e  p r o p o s e d  a m e n d m e n t  w o u ld  
r e i n s e r t  " u t i l i t y  s e r v i c e s "  i n  e x i s t i n g  l a w .

DAVE H U T C H E N S , E x e c u t i v e  D i r e c t o r ,  A l a s k a  R u r a l  E l e c t r i c
C o o p e r a t i v e  A s s o c i a t i o n ,  c a m e  b e f o r e  c o m m i t t e e ,  a d v i s i n g  t h a t  t h e
A s s o c i a t i o n  p r o p o s e d ,  i n  S e n a t e  J u d i c i a r y ,  t h a t  " p u b l i c
u t i l i t i e s "  b e  r e m o v e d  f r o m  o n e  s e c t i o n  a n d  t h a t  e x i s t i n g  l a w  b e
r e i n s t a t e d  t h r o u g h  a m e n d m e n t  a s  a  s u b s e q u e n t  s u b s e c t i o n  c o v e r i n g ,  
s p e c i f i c a l l y ,  e x t r a - t e r r i t o r i a l  p o w e r s  r e l a t i n g  t o  p u b l i c  
u t i l i t i e s .

C o - c h a i r m a n  S a c k e t t  d i r e c t e d  a t t e n t i o n  t o  p a g e  7 5  o f  S C S  CS H B  7 2  
( J u d ) , a d v i s i n g  th > \L . n e w  s u b s e c t i o n  ( c )  r e f l e c t s  a  " f i g h t  b e t w e e n  

V a ld e z  a n d  s o m e  e l e c t r i c  u t i l i t y  d o w n  t h e r e . "  M r .  H u t c h e n s  
a d v i s e d  t h a t  s u b s e c t i o n  ( c )  w h i c h  i s  n e w  t o  t h e  b i l l  i n  t e r m s  o f  
e a r l i e r  d r a f t s  i s  a c t u a l l y  " r e e n a c t m e n t  o f  e x i s t i n g  l a w  e x a c t l y  
a s  i t  i s . "
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J E F F  S M IT H ,  D e p u t y  D i r e c t o r ,  D e p t ,  o f  C o m m u n i t y  & R e g i o n a l  
A f f a i r s ,  a g a i n  c a m e  b e f o r e  c o m m i t t e e  a d v i s i n g  o f  o p p o s i t i o n  t o  
S e n a t e  J u d i c i a r y  a c t i o n  a n d  s u p p o r t  f o r  C o - c h a i r m a n  S a c k e t t ' s  
a m e n d m e n t  w h i c h  w o u ld  r e i n s t a t e  la n g u a g e  c o n t a i n e d  i n  t h e  b i l l  
w h i c h  i s s u e d  f r o m  C o m m u n i t y  & R e g i o n a l  A f f a i r s  C o m m i t t e e .

TAM  C O O K, D e p u t y  D i r e c t o r ,  L e g a l  D i v i s i o n ,  L e g i s l a t i v e  A f f a i r s ,  
c a m e  b e f o r e  c o m m i t t e e  e x p l a i n i n g  t h a t  c o n t r o v e r s y  s u r r o u n d i n g  
s u b s e c t i o n  ( c )  r e s t s  o n  e x i s t i n g  la n g u a g e  w h i c h  a l l o w s  a  
m u n i c i p a l i t y  w h i c h  o w n s  o r  o p e r a t e s  a  u t i l i t y  t o  e x t e n d  s e r v i c e s  
i n t o  a d j a c e n t  a r e a s .  B y  r e m o v in g  s u b s e c t i o n  ( c )  a n d  i n s e r t i n g  
" u t i l i t y  s e r v i c e s "  i n t o  t h e  e x t r a - t e r r i t o r i a l  j u r i s d i c t i o n  
s e c t i o n  u n d e r  ( a ) , t h e  c o m m i t t e e  w o u ld  " r e m o v e  t h e  l i m i t a t i o n  
t h a t  t h e y  m a y  o n l y  e x t e n d  u t i l i t i e s  i n t o  a d j a c e n t  a r e a s . "  T h a t  
w a s  a  d e l i b e r a t e  c h a n g e  i n  l a w  m a d e  i n  e a r l i e r  d r a f t s  o f  t h e  
b i l l .  E x t e n s i o n  o f  u t i l i t i e s  i n t o  " a d j a c e n t  a r e a s , "  o n l y ,  
r e f l e c t s  e x i s t i n g  l a w .

M s .  C o o k  n o t e d  t h a t  w h e n  t h e  i s s u e  f i r s t  a r o s e  f o u r  o r  f i v e  y e a r s  
a g o ,  m u n i c i p a l i t i e s  " v e r y ,  v e r y  m u c h  w a n t e d  t o  g e t  r i d  o f  t h i s  
l i m i t a t i o n  o n  a d j a c e n t  s e r v i c e  b e c a u s e  o f  s i t u a t i o n s  s u c h  a  P t .  
M a c K e n z ie . "  I n  J u n e a u ,  b e f o r e  t h e  c i t y  w a s  u n i f i e d ,  i f  t h e  c i t y  
w a n t e d  t o  e x t e n d  s e r v i c e s  t o  t h e  v a l l e y ,  a n d  s k i p  a r e a s  i n
b e t w e e n ,  a  p r o b le m  m i g h t  h a v e  a r i s e n .

-

S e n a t o r  K e r t t u l a  i n q u i r e d  f u r t h e r  c o n c e r n i n g  p r o b le m s  r e l a t i n g  t o  
V a l d e z .  N o  a d d i t i o n a l  i n f o r m a t i o n . w a s  a v a i l a b l e  a t  t h e  p r e s e n t  
t i m e ,  a n d  t h e  S e n a t o r  t h e n  r e g a e s t e d  t h a t  AM ENDM ENT N O . 7 b e  H E L D  
i n  c o m m i t t e e  f o r  l a t e r  d i s c u s s i o n .  N o  o b j e c t i o n  h a v i n g  b e e n  
r a i s e d ,  i t  w a s  s o  o r d e r e d .

C o - c h a i r m a n  F a i k s  a d v i s e d  t h a t  SCS CS H B  7 2  ( J u d i c i a r y )  w o u ld  b e  
H E L D  f o r  l a t e r  d i s c u s s i o n  w i t h  A m e n d m e n ts  6 a n d  7  p e n d i n g .

HB  8 1

C o - c h a i r m a n  F a i k s  m o v e d  t h a t  H B  8 1  (A C T  R E L A T IN G  TO MOTOR V E H IC L E  
E M IS S IO N  IN S P E C T IO N ) b e  b r o u g h t  o n  f o r  d i s c u s s i o n ,  e x p l a i n i n g  
t h a t  SCS H B  8 1  ( F i n a n c e )  c o n t a i n s  a m e n d in g  l a n g u a g e  r e l a t i n g  t o  
e x e m p t io n s  a t  s u b s e c t i o n  ( 5 )  o n  p a g e  3 .  T h e  C o - c h a i r m a n  f u r t h e r  
a d v i s e d  t h a t  i n  l i g h t  o f  n e w  e x e m p t io n  l a n g u a g e ,  t h e  b i l l  
r e q u i r e s  f u r t h e r  a m e n d m e n t  a n d  d i r e c t e d  a t t e n t i o n  t o  a n  a m e n d m e n t  
w h i c h  w o u ld  i n s e r t  a  n e w  S e c .  4  a t  P a g e  3 ,  L i n e s  6 a n d  7 .

T h e  C o - c h a i r m a n  n o t e d  t h a t  m o s t  c o m m i t t e e  m e m b e r s  " d o n ' t  l i k e  t h e  
p r o g r a m , "  b u t  r e a l i z e  t h a t  i t  i s  m a n d a t e d .  T h e  c o m m i t t e e  s o u g h t  
t h r o u g h  s u b s e c t i o n  ( 5 )  t o  e x e m p t  f r o m  t h e  e m i s s i o n  c o n t r o l  
p r o g r a m  a u t o m o b i l e s  w h i c h  w e r e  r e g i s t e r e d  i n  o n e  l o c a l i t y  
( A n c h o r a g e  a n d  F a i r b a n k s )  b u t  u s e d  e l s e w h e r e .

L I S A  N E L S O N , A s s i s t a n t  A t t o r n e y  G e n e r a l ,  C r i m i n a l  D i v i s i o n ,  D e p t ,  
o f  L a w ,  c a m e  b e f o r e  c o m m i t t e e  a d v i s i n g  t h a t  d u e  t o  t h e  m a n n e r  i n  
w h i c h  t h e  e x e m p t i o n  w a s  d r a f t e d ,  i t  o n l y  a p p l i e d  t o  
m u n i c i p a l i t i e s  o f  1 , 0 0 0  o r  m o r e  p e r  p r o v i s i o n s  i n  e x i s t i n g  l a w .
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S e c t i o n - b y - S e c t i o n  A n a l y s i s  

SCS CS H B  72 (Jud) 

F O U R T E E N T H  L E G I S L A T I V E  S E S S I O N

* Sec. 1 . This is a p u r p o s e  c l a u s e  i n d i c a t i n g  the i n t e n t  of 
t h e  l e g i s l a t u r e  to r e v i s e  and r e o r g a n i z e  t h e  m u n i c i p a l  code 
so l o c a l  g o v e r n m e n t  can f u n c t i o n  m o r e  e f f e c t i v e l y .  The 
l e g i s l a t u r e  does n o t  i n t e n d  to a l t e r  the b a l a n c e  of 
a u t h o r i t y  b e t w e e n  the s t ate a n d  l o c a l  g o v e r n m e n t s  w i t h  
r e s p e c t  to r e s o u r c e  d e v e l o p m e n t  o r  a l t e r  t h e  a u t h o r i t y  of 
s t a t e  a g e n c i e s  to c a r r y  o u t  t h e i r  f u n c t i o n s  u n d e r  o t h e r  
t i t l e s .

S e c . 2 .

Sec. 2 9 . 0 3 . 0 3 0  is a d d e d  to the c h a p t e r  d e a l i n g  w i t h  the 
u n o r g a n i z e d  b o r o u g h  in  o r d e r  to c r o s s - r e f e r e n c e  the s e c t i o n  
a u t h o r i z i n g  the d i v i s i o n  o f  lands to a c t  as the p l a t t i n g  
a u t h o r i t y  in the u n o r g a n i z e d  bor o u g h .

* Sec. 3.

Sec. 2 9 . 0 4 . 0 1 0

Sec. 2 9 . 0 4 . 0 2 0

Sec. 2 9 . 0 4 . 0 3 0

Sec. 2 9 . 0 4 . 0 4 0
«■ ii a v

C H A P T E R  04. C L A S S I F I C A T I O N  OF 
M U N I C I P A L I T I E S .

No s u b s t a n t i v e  change. (AS 29.08.010)

No change. (AS 2 9 . 0 8 . 0 2 0 )

No change. (AS 29. 0 8 . 0 3 0 )

(a) The p h r a s e  "as p r o v i d e d  in this sub-

(b) N o  change. (AS 2 9 . 0 8 . 0 4 0 ( b ) )

(c) N o  change. (AS 2 9 . 0 8 . 0 4 0 ( c ) )

(d) N o  s u b s t a n t i v e  change. (AS 2 9 . 0 8 . 0 4 0 ( d )  a n d  (e))

(e) " D e p a r t m e n t  of C o m m u n i t y  and R e g i o n a l  A f f a i r s "  is a l­
t e r e d  to r e a d  " d e p a r t m e n t " .  T h i s  b i l l  adds " d e p a r t m e n t "  to 
t h e  d e f i n i t i o n s  s e c t i o n  a n d  u s e s  t h a t  t e r m  t h r o u g h o u t  the
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t i t l e  in p l a c e  of " D e p a r t m e n t  o f  C o m m u n i t y  a n d  R e g i o n a l  
A f f a i r s " .  (AS 2 9 . 0 8 . 0 4 0 ( f ) )

Sec. 2 9 . 0 4 . 0 5 0 . T h i s  d e l e t e s  t h e  p r o v i s i o n  for r e c l a s s i -  
f i c a t i o n  of a s e c o n d  class b o r o u g h  to a t h i r d  c l ass borough. 
The m a t e r i a l  d e a l i n g  w i t h  a c o m b i n e d  a s s e m b l y  and school 
b o a r d  is e n t i r e l y  deleted. (AS 2 9 . 0 8 . 0 4 5 ( a ) , ( b ) )

Sec. 2 9 . 04.060. N o  s u b s t a n t i v e  change. (AS 
2 9 . 0 8 . 0 4 5 ( a ) , (c))

* Sec. 4 . C H A P T E R  05. I N C O R P O R A T I O N .

Sec. 2 9 . 0 5 . 0 1 0 . N o  s u b s t a n t i v e  c h a n g e  (AS 29.18.011)

Sec. 2 9 . 0 5 . 0 2 0 . T h e  t e r m  " o r g a n i z e d  b o r o u g h "  is a l t e r e d  to 
'*borough" , w h i c h  is d e f i n e d  for the title. (AS 29. 18.020)

Sec. 2 9 . 0 5 . 0 3 0 . (a) This p r o v i d e s  for i n c o r p o r a t i o n  o f  a
h o m e  rule, f i r s t  class, or s e c o n d  c l ass b o r o u g h ,  b u t  n o t  for 
i n c o r p o r a t i o n  of a t h i r d  class b o r o u g h .  This s e c t i o n  c o n­
tains s e v e r a l  t e c h n i c a l  changes. T h e  t e r m  " o r g a n i z e d  
b o r o u g h "  is r e p l a c e d  w i t h  " b o r o u g h "  s i nce that is defined. 
The t e r m  " l o c a l  s e r v i c e s "  is r e p l a c e d  by  " m u n i c i p a l  s e r­
vic e s " .  The te r m  " l o c a l  g o v e r n m e n t "  is r e p l a c e d  b y  " b o r o u g h  
g o v e r n m e n t "  as b e i n g  m o r e  p r e c i s e  s i n c e  this s e c t i o n  deals 
w i t h  the i n c o r p o r a t i o n  of b o r o u g h s  a n d  n o t  cities.
(AS 2 9 . 1 8 . 0 3 0 )

(b) Th i s  is n e w  a n d  p r o v i d e s  that a n  a r e a  m a y  n o t  i n c o r p o­
ra t e  as a  t h i r d  c l ass b o rough.

Sec. 2 9 . 0 5 . 0 6 0 . " D e p a r t m e n t  of C o m m u n i t y  a n d  R e g i o n a l  
A f f a i r s  is r e p l a c e d  b y  the w o r d  " d e p a r t m e n t "  w h i c h  is 
d e f i n e d  for the title. The p a r a g r a p h s  a r e  r e o r g a n i z e d  so 
that the m o s t  g e n e r a l  r e q u i r e m e n t s  p r e c e d e  the m o s t  s p e c i f i c  
r e q u i r e m e n t s  for i n c o r p o r a t i o n .  (AS 2 9 . 18.050)

(7) S i g n a t u r e  r e q u i r e m e n t s  a p p l y  to h o m e  r u l e  a n d  first 
c l a s s  c i t i e s  as a u n i t  and then to t h e  r e s t  o f  the v o t e r s  in 
the a r e a  of the p r o p o s e d  b o r o u g h  as a n o t h e r  unit. U n d e r  
e x i s t i n g  law on l y  f i r s t  class c i t i e s  are t r e a t e d  as a 
s p e c i a l  u n i t  for the p u r p o s e  of g a t h e r i n g  signatures.
(AS 2 9 . 1 8 . 0 5 0 ( 1 0 ) )



(13) T h i s  is a n e w  p r o v i s i o n  for i n c o r p o r a t i o n  o f  a h o m e  
r u l e  b o r o u g h  r e q u i r i n g  that a p r o p o s e d  h o m e  ru l e  c h a rter b e  
f i l e d  w i t h  the i n c o r p o r a t i o n  petition.

Sec. 2 9 . 0 5 . 0 7 0 . No s u b s t a n t i v e  change. (AS 29.18.060)

Sec. 2 9 . 0 5 . 0 8 0 . (a) Com b i n e s  m a t e r i a l  c u r r e n t l y  f o u n d  in
t wo s u b s e c t i o n s .  A d d s  r e q u i r e m e n t  that n o t i c e  o f  the m e e t­
ing  b e  p u b l i s h e d .  " P u b l i s h e d "  is d e f i n e d  for the title.
(AS 2 9 . 1 8 . 0 7 0 ( a )  a n d  (c))

(b) N o  change. (AS 29.18.070(b))

(c) N o  s u b s t a n t i v e  change. (AS 2 9 . 1 8 . 0 8 0 ( a ) )

Sec. 2 9 . 0 5 . 0 9 0 . " D e p a r t m e n t  o f  C o m m u n i t y  a n d  R e g i o n a l  
A f f a i r s "  is a l t e r e d  to " d e p a r t m e n t " .  (AS 2 9 . 1 8 . 0 8 0 ( b ) )

~gec. 29.05. 1 0 0 . No s u b s t a n t i v e  change. (AS 29.18.090)

Sec. 2 9 . 0 5 . 1 1 0 . This s e c tion c o n t a i n s  a f e w  m i n o r  c h a n g e s ,
so th a t  the use of la n g u a g e  is c o n s i s t e n t  t h r o u g h o u t  the 
bill. The w o r d  "officer" is c h a n g e d  to " o f f i c i a l "  a n d  that 
is the t e r m  u s e d  throughout. C u r r e n t l y ,  T i t l e  29 u s e s  the 
terms m u n i c i p a l  "offi c e r "  and " o f f i c i a l "  i n t e r c h a n g e a b l y .  
E f f e c t i v e  J a n u a r y  1, 1981, the d i r e c t o r  of e l e c t i o n s  b e c a m e  
r e s p o n s i b l e  for c o n d u c t i n g  state e l e c t i o n s  r a t h e r  than the 
l i e u t e n a n t  g o v e r n o r  and h e r e  the r e s p o n s i b i l i t y  for the 
e l e c t i o n  is c o n f e r r e d  on the d i r e c t o r  o f  elections.
(AS 29. 1 8 . 1 1 0 )

Sec. 2 9 . 0 5 . 1 2 0 . This s e c tion is r e o r g a n i z e d .  C u r r e n t  ref- 
e r e n c e s  to the l i e u t e n a n t  g o v e r n o r  are c h a n g e d  to the d i r e c­
to r  o f  e l e ctions. (AS 29.18.120)

(a) C o n t a i n s  m a t e r i a l  c u r r e n t l y  f o u n d  in A S  29.18. 1 2 0 ( b ) .

(b) C o n t a i n s  m a t e r i a l  c u r r e n t l y  f o u n d  in A S  2 9 . 1 8.120(b).

' (c) C o n t a i n s  m a t e r i a l  c u r r e n t l y  f o u n d  in A S  29.18. 1 2 0 ( b ) .

(d) C o n t a i n s  m a t e r i a l  c u r r e n t l y  f o u n d  in A S  2 9 . 18.120(c).

(e) C o n t a i n s  m a t e r i a l  c u r r e n t l y  f o u n d  in A S  2 9 . 18.120(d).

(f) C o n t a i n s  m a t e r i a l  c u r r e n t l y  f o u n d  in A S  2 9 . 18.120(e).



Sec. 2 9 . 0 5 . 1 3 0 . T h e  p h r a s e  " b o r o u g h  a s s e m b l y  or c i t y  c o u n­
cil'1 is r e p l a c e d  b y  the w o r d  " m u n i c i p a l i t y " .  T h e  last line
o f  the c u r r e n t  s e c t i o n  is d r o p p e d  as n o  l o n g e r  n e c e s s a r y .
T h e  p r o v i s i o n s  of this s e c t i o n  a p p l y  to a l l  b o r o u g h s  w h e t h e r  
i n c o r p o r a t e d  or o r g a n i z e d  b e f o r e  or a f t e r  S e p t e m b e r  10,
1972. (AS 2 9 . 1 8.130)

Sec. 2 9 . 0 5 . 1 4 0 . M i n o r  w o r d i n g  c h a n g e s  are m a d e  to i m p r o v e  
r e a d a b i l i t y  a n d  to i n s u r e  that terms are u s e d  c o n s i s t e n t l y  
t h r o u g h o u t  the title. (AS 29.18.140)

(d) T h i s  is a d d e d  to c l a r i f y  that the s e c t i o n  a p p l i e s  to 
h o m e  r u l e  a n d  g e n e r a l  l a w  m u n i c i p a l i t i e s ,  h o wever, this is 
n o t  a s u b s t a n t i v e  c h a n g e  b e c a u s e  t h e - s e c t i o n  c u r r e n t l y  
a p p l i e s  to h o m e  r u l e  m u n i c i p a l i t i e s  u n d e r  AS  2 9 . 13.100(2).

Sec. 2 9 . 0 5 . 1 5 0 . N o  s u b s t a n t i v e  change. (AS 29.18.150)

*Sec. 2 9 . 0 5 . 1 8 0 . Th i s  s e c t i o n  n o w  a p p l i e s  o n l y  to o r g a­
n i z a t i o n  g r a n t s  for cities i n c o r p o r a t e d  a f t e r  D e c e m b e r  31, 
1985. A  n e w  s e c t i o n  has b e e n  a d d e d  to the b i l l  to deal w i t h  
o r g a n i z a t i o n  g r a n t s  for b o r o u g h s .  A  n e w l y  i n c o r p o r a t e d  city 
or a s e c o n d  class ci t y  in the u n o r g a n i z e d  b o r o u g h  that 
r e c l a s s i f i e s  shall b e  e n t i t l e d  to a f i r s t  y e a r  o r g a n i z a t i o n  
g r a n t  of $ 5 0 , 0 0 0  a n d  to a s e c o n d  o r g a n i z a t i o n  g r a n t  of 
$25,000. U n d e r  e x i s t i n g  law, a m u n i c i p a l i t y  is e n t i t l e d  to 
r e c e i v e  $10 for e v e r y  v o t e r  or $ 2 5 , 0 0 0  m i n i m u m ,  a n d  the 
m u n i c i p a l i t y  r e c e i v e s  no  g r a n t  the s e c o n d  year.
(AS 2 9 . 1 8 . 1 8 0 )

Sec. 2 9 . 0 5 . 1 9 0 . Th i s  s e c t i o n  deals w i t h  o r g a n i z a t i o n  grants 
to b o r o u g h s  o n l y  a n d  a p p l i e s  to b o r o u g h s  i n c o r p o r a t e d  a f t e r  
D e c e m b e r  31, 1985. A  b o r o u g h  s h all b e  e n t i t l e d  to a first 
y e a r  o r g a n i z a t i o n  g r a n t  of $300,000; a s e c o n d  y e a r  g r a n t  of 
$200,000; and a t h i r d  y e a r  g r a n t  of  $100,000. U n d e r  e x i s t­
ing l a w  a b o r o u g h  r e c e i v e s  $10 for e v e r y  v o t e r  or a m i n i m u m  
$ 2 5 , 0 0 0  grant. (AS 29. 1 8 . 1 8 0 )

S ec. 2 9 . 0 5 . 2 0 0 . Th i s  is n e w  m a t e r i a l  e s t a b l i s h i n g  an  o r g a­
n i z a t i o n  g r a n t  fund. T h e  D e p a r t m e n t  o f  C o m m u n i t y  a n d  R e ­
gi o n a l  A f f a i r s  is r e q u i r e d  to p r e p a r e  a y e a r l y  r e p o r t  o n  the 
f u n d  to b e  p r e s e n t e d  to the D e p a r t m e n t  of A d m i n i s t r a t i o n .

Sec. 2 9 . 0 5 . 2 1 0 . Th i s  is n e w  m a t e r i a l  w h i c h  r e q u i r e s  the 
D e p a r t m e n t  of C o m m u n i t y  and R e g i o n a l  A f f a i r s  to d e t e r m i n e  
the p o p u l a t i o n  of a n e w l y  i n c o r p o r a t e d  b o r o u g h ,  he l p  the 
b o r o u g h  e s t a b l i s h  a n  i n i t i a l  a s s e s s m e n t  a n d  c o l l e c t i o n
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d e p a r t m e n t  if it has a d o p t e d  a sales or u s e  tax; a n d  h e l p  
the b o r o u g h  to d e t e r m i n e  t h e  i n i t i a l  a s s e s s m e n t  r o l l  i f  the 
b o r o u g h  h a s  a d o p t e d  a p r o p e r t y  tax.

Sec. 2 9 . 0 6 . 0 1 0 . T h e  p h r a s e  " r a t i f i e d  by  the q u a l i f i e d  v o t­
ers v o t i n g  o n  the q u e s t i o n  at a r e g u l a r  o r  s p e c i a l  e l e c t i o n "  
is r e p l a c e d  b y  " r a t i f i e d  b y  the v o ters". T h e  w o r d  " v o t e r "  
is d e f i n e d  f o r  the title. R e f e r e n c e s  to the l i e u t e n a n t  g o v­
er n o r  a r e  c h a n g e d  to the d i r e c t o r  o f  e l e ctions.
(AS 29.73.050)

(d) This is a d d e d  a n d  a p p l i e s  the s e c t i o n  to h o m e  r u l e  m u ­
ni c i p a l i t i e s .  T h i s  is n o t  a s u b s t a n t i v e  c h a n g e  s i nce the 
s e c t i o n  is a h o m e  r u l e  l i m i t a t i o n  u n d e r  A S  2 9 . 1 3 . 1 0 0  (32).

Jlec. 2 9 . 0 6 . 0 4 0 . (a) A u t h o r i z e s  an a p p e a l  o f  a d e c i s i o n  o f
the L o c a l  B o u n d a r y  C o m m i s s i o n  r e g a r d i n g  a p r o p o s e d  m u n i c i p a l  
b o u n d a r y  change. (AS 2 9 . 6 8 . 0 1 0 ( a ) )

(b) No s u b s t a n t i v e  change. (AS 2 9 . 6 8 . 0 1 0 ( a ) )

(c) D e l e t e s  o u t d a t e d  time p e r i o d  d u r i n g  w h i c h  the L o c a l  
B o u n d a r y  C o m m i s s i o n  w a s  to e s t a b l i s h  c e r t a i n  p r o c e d u r e s .
(AS 2 9 . 6 8 . 0 1 0 ( b ) )

(d) R e o r g a n i z e d  b u t  n o  s u b s t a n t i v e  change.
(AS 2 9 . 6 8 . 0 1 0 ( c ) )

Sec. 2 9 . 0 6 . 0 5 0 . No s u b s t a n t i v e  change. (AS 2 9 . 68.020)

Sec. 2 9 . 0 6 . 0 6 0 . This is n e w  m a t e r i a l  s p e c i f i c a l l y  a p p l y i n g  
all s e c t i o n s  d e a l i n g  w i t h  a n n e x a t i o n  as h o m e  ru l e  l i m i t a­
tions. The m a t e r i a l  c o n t a i n e d  in sec. 2 9 . 0 6 . 0 4 0  o f  this 
b i l l  is c u r r e n t l y  a l i m i t a t i o n  o n  h o m e  r u l e  m u n i c i p a l i t i e s  
i.uu' .* A S  29. 13.100(26).

S e i . 2 9 . 0 6 . 0 9 0 . Ad d s  a p r o v i s i o n  th a t  a t h i r d  c lass b o r o u g h  
m a y  not b e  f o r m e d  t h r o u g h  m e r g e r  or c o n s o l i d a t i o n .
(AS 2 9 . 68.030)

S e c . 2 9 . 0 6 . 1 0 0 . The w o r d s  " e x i s t i n g "  a n d  " p r o p o s e d "  are 
a d d e d  to m a k e  it c l e a r  that so m e  r e q u i r e m e n t s  r e f e r  to an 
e x i s t i n g  m u n i c i p a l i t y  and some to a p r o p o s e d  m u n i c i p a l i t y .  
(AS 29. 6 8 . 0 4 0 )

* Sec. 5 C H A P T E R  06. A L T E R A T I O N  O F  M U N I C I P A L I T I E S .
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Sec. 2 9 . 0 6 . 1 1 0 . " D e p a r t m e n t  o f  C o m m u n i t y  a n d  R e g i o n a l  
A f f a i r s "  is c h a n g e d  to " d e p a r t m e n t " .  (AS 2 9 . 68.050, 
2 9 . 68.060, 2 9 . 6 8 . 0 7 0 ( a ) )

Sec. 2 9 . 0 6 . 1 2 0 . No s u b s t a n t i v e  change. (AS 2 9 . 6 8 . 0 7 0 ( b ) )

Sec. 2 9 . 0 6 . 1 3 0 . " A s s e m b l y  or c o u n c i l "  is c h a n g e d  to " g o v -  
e r n i n g  b o d y "  w h i c h  is d e f i n e d  for the title. M a t e r i a l  c o n­
ta i n e d  in the last s e n t e n c e  u n d e r  c u r r e n t  l a w  is p l a c e d  into 
a n e w  s u b s e c t i o n  (b). (AS 2 9 . 6 8 . 0 8 0 )

Sec. 2 9 . 0 6 . 1 4 0 . M a t e r i a l  c u r r e n t l y  c o n t a i n e d  in 
A S  2 9 . 6 8 . 0 9 0 ( a )  a n d  (b) is c o m b i n e d  into (a). T h e  s t a t u t o r y  
r e f e r e n c e  i n  AS 29. 6 8 . 0 9 0 ( d )  is e l i m i n a t e d  as u n n e c e s s a r y .  
R e f e r e n c e s  to " l i e u t e n a n t  g o v e r n o r "  are c h a n g e d  to " d i r e c t o r  
o f  e l e c t i o n s " .  (AS 2 9 . 68.090)

Jgec. 2 9 . 0 6 . 1 5 0 . No s u b s t a n t i v e  change. (AS 29.68.100)

Sec. 2 9 . 0 6 . 1 6 0 . No s u b s t a n t i v e  change. (AS 29.68.110)

Sec. 2 9 . 0 6 . 1 7 0 . This is a n e w  s e c t i o n  c l a r i f y i n g  that the 
a r t i c l e  on m e r g e r  a n d  c o n s o l i d a t i o n  a p p l i e s  to h o m e  r u l e  
m u n i c i p a l i t i e s .  These s e c t i o n s  a r e  c u r r e n t l y  a p p l i e d  to 
h o m e  r u l e  m u n i c i p a l i t i e s  u n d e r  AS 2 9 . 1 3 . 1 0 0 ( 2 7 ) .

Sec. 2 9 . 0 6 . 1 9 0 . No s u b s t a n t i v e  change. (AS 29.68.240)

Sec. 2 9 . 0 6 . 2 0 0 . No s u b s t a n t i v e  change. (AS 29. 6 8 . 2 5 0 )

Sec. 2 9 . 0 6 . 2 1 0 . " U n i f i c a t i o n "  is a d d e d  to m a k e  it c l e a r  
that this is a s p e c i a l  type o f  p e t i t i o n .  (b)(1) and (2) are 
s l i g h t l y  r e w r i t t e n  f o r  clarity. (AS 29. 6 8 . 2 6 0 )

Sec. 2 9 . 0 6 . 2 2 0 . No s u b s t a n t i v e  change. (AS 29. 6 8 . 2 7 0 )

Sec. 2 9 . 0 6 . 2 3 0 . No s u b s t a n t i v e  change. (AS 2 9 . 6 8 . 3 5 0 ( a ) )

Sec. 2 9 . 0 6 . 2 4 0 . This is r e w r i t t e n  for clarity. U n d e r  e x­
is t i n g  law m e m b e r s h i p  is d i v i d e d  b e t w e e n  the a r e a  o u t s i d e  
c i t i e s  and the a r e a  i n s i d e  cities. T h i s  a p p r o a c h  is a l t e r e d  
so that m e m b e r s h i p  is d i v i d e d  b e t w e e n  t h e  a r e a  o u t s i d e  h o m e  
r u l e  a n d  f i r s t  class c i t i e s  a n d  the a r e a  i n s i d e  h o m e  r u l e  
a n d  f i r s t  class c i t i e s  in the bo r o u g h .  (AS 29. 6 8 . 3 1 0 )

Sec. 2 9 . 0 6 . 2 5 0 . (a) No s u b s t a n t i v e  change. (AS 2 9 . 68.280)



(b) No s u b s t a n t i v e  change. (AS 2 9 . 6 8 . 2 9 0 ( a ) )

(c) No s u b s t a n t i v e  change. (AS 2 9 . 6 8 . 2 9 0 ( b ) )

(d) T h i s  is n e w  m a t e r i a l  p r o v i d i n g  that a r e s o l u t i o n  or 
p e t i t i o n  for u n i f i c a t i o n  is v o i d  if i n s u f f i c i e n t  n o m i n a t i o n s  
are r e c e i v e d  for the c h a r t e r  c o m m i s s i o n .

Sec. 2 9 . 0 6 . 2 6 0 . N o  s u b s t a n t i v e  change. (AS 29. 6 8 . 3 0 0 )

Sec. 2 9 . 0 6 . 2 7 0 . (a) The q u e s t i o n  s u b m i t t e d  to the v o t e r s
is w h e t h e r  a c h a r t e r  c o m m i s s i o n  s h a l l  b e  formed, n o t  w h e t h e r  
u n i f i c a t i o n  shall take place. (AS 2 9 . 6 8 . 3 2 0 ( a )  a n d  ( b ))

(b) No s u b s t a n t i v e  change. (AS 2 9 . 6 8 . 3 2 0 ( c ) )

(c) No s u b s t a n t i v e  change. (AS 2 9 . 6 8 . 3 2 0 ( d ) )

«
Sec. 2 9 . 0 6 . 2 8 0 . R e w o r d e d  to c l a r i f y  that f o r m a t i o n  o f  a 
c h a r t e r  c o m m i s s i o n  is b e i n g  c o n s i d e r e d ,  n o t  u n i f i c a t i o n .
(AS 29. 6 8 . 3 3 0 )

Sec. 2 9 . 06.290. No  s u b s t a n t i v e  change. (AS 29. 6 8 . 3 4 0 ( a )  -

737) '

Sec. 29.06.300. No s u b s t a n t i v e  change. (AS 29.68. 3 4 0 ( e ) ,  
2 9 . 6 8 . 3 9 0 ( e ) )

Sec. 2 9 . 0 6 . 3 1 0 . No  s u b s t a n t i v e  change. (AS 2 9 . 6 8 . 3 4 0 ( f ) )

Sec. 2 9 . 0 6 . 3 2 0 . The l a n g u a g e  "at a r e g u l a r  or s p e c i a l  bo r -  
o u g h  e l e c t i o n  c a l l e d  b y  the b o r o u g h  a s s e m b l y  h e l d  w i t h i n  
60 days o f  the da t e  o f  p u b l i c a t i o n  a n d  p o s t i n g  of the 
p r o p o s e d  c h a r t e r  as r e q u i r e d  in sec. 380 of this c h a p t e r "  is 
d e l e t e d  s ince this a p p e a r s  e l s e w h e r e .  P a r t s  h a v e  b e e n  
s l i g h t l y  r e w r i t t e n  for c l a r i f i c a t i o n  and s t a t u t o r y  r e f e r­
ences to o t h e r  s e c t i o n s  in AS  2 9 . 6 8 . 3 5 0 ( a ) ( 5 )  and (7) are 
d e l e t e d  as u n n e c e s s a r y .  A S  2 9 . 6 8 . 3 5 0 ( b )  is d e l e t e d  as u n­
ne c e s s a r y .  (AS 29. 6 8 . 3 5 0 )

Sec. 29.06.330. Some e x c e s s i v e  v e r b a g e  is elimin a t e d .
(AS 29. 6 8 . 3 6 0 )

Sec. 2 9 . 0 6 . 3 4 0 . No  s u b s t a n t i v e  change. (AS 2 9 . 68.370)

S e c . 2 9 . 0 6 . 3 5 0 . The l a n g u a g e  " o n c e  in at least o n e  n e w s p a -  
p er h a v i n g  g e n e r a l  c i r c u l a t i o n  d i s t r i b u t e d  w i t h i n  the



b o r o u g h ,  if t h e r e  is a n e w s p a p e r  h a v i n g  g e n e r a l  c i r c u l a t i o n  
d i s t r i b u t e d  in the b o r o u g h "  is e l i m i n a t e d  as u n n e c e s s a r y  
s ince " p u b l i s h e d "  is d e f i n e d  for t h e  title. (AS 2 9 . 68.380)

Sec. 29. 0 6 . 3 6 0 .  (a) No s u b s t a n t i v e  change.
(AS 2 9 . 6 8 . 6 3 5 ( a ) ,  2 9 . 6 8 . 3 9 0 ( a ) )

(b) N o  s u b s t a n t i v e  change. (AS 2 9 . 6 8 . 3 9 0 ( b ) )

(c) N o  s u b s t a n t i v e  change. (AS 2 9 . 6 8 . 3 9 0 ( c ) )

(d) N o  s u b s t a n t i v e  change. (AS 2 9 . 6 8 . 3 9 0 ( d ) )

Sec. 2 9 . 0 6 . 3 7 0 . The s t a t u t o r y  r e f e r e n c e  to the a r t i c l e  on 
u n i f i c a t i o n  is e l i m i n a t e d  as u n n e c e s s a r y .  (AS 29.68.400)

Sec. 2 9 . 0 6 . 3 8 0 . Th i s  s e c t i o n  is s l i g h t l y  r e w o r d e d  for clar- 

_ i t y . (AS 2 9 . 68.410)

Sec. 2 9 . 06.390. This s e c t i o n  is s l i g h t l y  r e w o r d e d  f o r  c l a r­
ity: (AS 2'). 68. 420)

Sec. 2 9 . 0 6 . ^ 0 0 . This is r e w o r d e d  for c l a r i t y  a n d  the s t a t­
u t o r y  r e f e r e n c e  to the u n i f i c a t i o n  a r t i c l e  is d e l e t e d  as 
u n n e c e s s a r y .  (AS 29.68.430)

Sec. 2 9 . 0 6 . 4 1 0 . (2) is c h a n g e d  so that it is c l e a r  that a
u n i f i e d  m u n i c i p a l i t y  has the p o w e r s  of a h o m e  r u l e  b o r o u g h ,  
s i n c e  a u n i f i e d  m u n i c i p a l i t y  is a h o m e  r u l e  u n i t  of g o v e r n­
ment. (AS 2 9 . 68.440)

Sec. 2 9 . 0 6 . 4 2 0 . This is a n e w  s e c t i o n  m a k i n g  the p r o v i s i o n s  
d e a l i n g  w i t h  u n i f i c a t i o n  a p p l i c a b l e  to h o m e  ru l e  m u n i c i p a l­
ities. A l t h o u g h  a n n e x a t i o n ,  m e r g e r  and c o n s o l i d a t i o n ,  a n d  
d i s s o l u t i o n  are c u r r e n t l y  h o m e  r u l e  limi t a t i o n s ,  the 
s e c t i o n s  d e a l i n g  w i t h  u n i f i c a t i o n  are n o t  l i s t e d  as h o m e  
r u l e  l i m i t a t i o n s  u n d e r  e x i s t i n g  law.

Sec. 2 9 . 0 6 . 4 5 0 . No c h a n g e s  o t h e r  tha> c h a n g e s  i n  t e r m i n o l o -  
gy u s e d  c o n s i s t e n t l y  t h r o u g h o u t  in thr., bill.
(AS 29. 6 8 . 5 0 0 )

Sec. 2 9 . 0 6 . 4 6 0 . No c h a n g e s  e x c e p t  for m i n o r  r e w o r d i n g  for 
cl arity. (AS 2 9 . 6 8.510)

Sec. 2 9 . 0 6 . 4 7 0 . No c h a n g e s , e x c e p t  for m i n o r  r e w o r d i n g  for 
c l arity. (AS 2 9 . 6 8.520)



Sec. 2 9 . 0 6 . 4 8 0 . " D e p a r t m e n t  of C o m m u n i t y  and R e g i o n a l  
A f f a i r s  is a l t e r e d  to " d e p a r t m e n t " .  (AS 29.68.530, 
2 9. 6 8 . 5 4 0 )

Sec. 2 9 . 0 6 . 4 9 0 . N o  c h a nges e x c e p t  for m i n o r  r e w o r d i n g  for 
clarity. (AS 29. 6 8 . 5 5 0 )

Sec. 2 9 . 0 6 . 5 0 0 . (a) N o  change. (AS 29.68.560)

(b) P r o v i d e s  for a n  a d m i n i s t r a t i v e  a p p e a l  of a L o c a l  B o u n d­
ary C o m m i s s i o n  decision.

Sec. 29.06.510. M a t e r i a l  c o n t a i n e d  in A S  2 9 . 6 8 .570(a) a n d
(b) is c o n s o l i d a t e d  into ( a ) . R e f e r e n c e s  to the " l i e u t e n a n t  
g o v e r n o r "  are c h a n g e d  to the " d i r e c t o r  of electi o n s " ,  w h o  is 
n o w  in  c h a r g e  of s t a t e  ele c t i o n s .  (AS 29.68.570)

.Sec. 2 9 . 0 6 . 5 2 0 . T h e  s t a t u t o r y  r e f e r e n c e  c o n t a i n e d  in e x i s t­
ing law is d e l e t e d  as u n n e c e s s a r y .  (AS 29.68.580)

Sec. 2 9 . 0 6 . 5 3 0 . Th i s  is a n e w  s e c t i o n  c l a r i f y i n g  that the 
a r t i c l e  d e a l i n g  w i t h  d i s s o l u t i o n  a p p l i e s  to h o m e  ru l e  m u n i c­
ipali t i e s .  A S  2 9 . 1 3 . 1 0 0 ( 2 8 )  m a k e s  these s e c t i o n s  a p p l i c a b l e  
to h o m e  r u l e  m u n i c i p a l i t i e s  u n d e r  c u r r e n t  law.

Sec. 6. C H A P T E R  10. H O M E  R U L E  M U N I C I P A L I T I E S .

Sec. 2 9 . 1 0 . 0 1 0 . A  f i r s t  class c i t y  o r  b o r o u g h  of any class
m a y  a d o p t  a ho m e  r u l e  charter. T h i s  is a ch a n g e  f r o m  
e x i s t i n g  law w h i c h  a l l o w s  first c l ass b o r o u g h s  and cities, 
a n d  s e c o n d  class b o r o u g h s  to a d o p t  a charter, b u t  does n o t  
a u t h o r i z e  a t hird class b o r o u g h  to a d o p t  a charter. An  area 
in t h e  u n o r g a n i z e d  b o r o u g h  m a y  a d o p t  a c h a r t e r  and 
i n c o r p o r a t e  as a h o m e  rule b o r o u g h .  A  p r o p o s e d  c h a r t e r  for 
a n  u n i n c o r p o r a t e d  a i e a  is p r e p a r e d  b y  the p e t i t i o n e r s  a n d  
f i l e d  w i t h  the i n c o r p o r a t i o n  p e t i t i o n .  (AS 29.13.010)

Sec. 2 9 . 1 0 . 0 2 0 . T h i s  is n e w  and r e q u i r e s  the D e p a r t m e n t  of
C o m m u n i t y  and R e g i o n a l  A f f a i r s  to p r e p a r e  a m o d e l  c h a r t e r  to 
b e  a v a i l a b l e  to p e r s o n s  i n t e r e s t e d  in fi l i n g  a p e t i t i o n  to 
i n c o r p o r a t e  a h o m e  ru l e  borough.

Sec. 2 9 . 1 0 . 0 3 0 . N o  s u b s t a n t i v e  change. (AS 29.13.050)

Sec. 2 9 . 1 0 . 0 4 0 . (a) T h i s  h a s  b e e n  r e w o r d e d  slightly, b u t
c o n t a i n s  n o  s i g n i f i c a n t  changes. (AS 29.13.010)
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(b) No s u b s t a n t i v e  change. (AS 29.13.020)

(c) This is n e w  m a t e r i a l  p r o v i d i n g  that i f  e n o u g h  
n o m i n a t i o n s  f o r  c a n d i d a t e s  are n o t  f i l e d  no  e l e c t i o n  is h e l d  
on t h e  q u e s t i o n  of  f o r m i n g  a c h a r t e r  commis s i o n .

Sec. 2 9 . 1 0 . 0 5 0 . C h a n g e d  to r e f l e c t  the fact that a c h a r t e r  
c o m m i s s i o n  is e l e c t e d  o n l y  i n  an  e x i s t i n g  m u n i c i p a l i t y  
c o n s i d e r i n g  the q u e s t i o n  of h o m e  rule. F o r  i n c o r p o r a t i o n  o f  
a h o m e  r u l e  b o r o u g h ,  the c h a r t e r  is p r e p a r e d  a n d  f i l e d  b y  
the p e t i t i o n e r s  w i t h  the i n c o r p o r a t i o n  p e t i t i o n .
(AS 2 9 . 13.030)

Sec. 2 9 . 1 0 . 0 6 0 . T h e  c l e r k  shall h a v e  the c h a r t e r  p u b l i s h e d ,  
w h i c h  is defined, a n d  shall m a k e  copies a v a ilable. U n d e r  
e x i s t i n g  law the g o v e r n i n g  b o d y  is r e s p o n s i b l e  for 
p u b l i s h i n g  a charter. (AS 2 9 . 13.040)

*560. 2 9 . 1 0 . 0 7 0 . " M u n i c i p a l "  is d e l e t e d  as no longer 
n e c e s s a r y  as ".voter" is defined. " R e g u l a r  or s p ecial" is 
d e l e t e d  s i n c e  " e l e c t i o n "  is defined. Ad d s  a p r o v i s i o n  that 
a p r o p o s e d  c h a r t e r  for an a r e a  s hall b e  v o t e d  on  at the 
i n c o r p o r a t i o n  election. (AS 29.13.060)

Sec. 2 9 . 1 0 . 0 8 0 . (a) T h e  p r o v i s i o n  that the c h a r t e r  b e c o m e s
e f f e c t i v e  on the date the e l e c t i o n  is c e r t i f i e d  has b e e n
added. (AS 29.13.070)

(b) This is n e w  a n d  a u t h o r i z e s  v o t e r s  to d e t e r m i n e  if a 
c o m b i n e d  a s s e m b l y  and s c h o o l  b o a r d  s h o u l d  b e  r e t a i n e d  w h e n  
v o t i n g  o n  a d o p t i o n  of a h o m e  r u l e  c h a r t e r  in a t h i r d  class 
borough.

Sec. 29.10.090. (a) No s u b s t a n t i v e  change.
(AS 2 9 . 1 3 . 0 7 0 ( b ) )

(b) This is n e w  p r o v i d i n g  that if i n c o r p o r a t i o n  of  a h o m e  
ru l e  b o r o u g h  is r e j e c t e d ,  the p r o p o s e d  c h a r t e r  is r e j e c t e d  
as w e ll.

Sec. 2 9 . 1 0 . 1 0 0 . T h e  p r o v i s i o n  that a c h a r t e r  m a y  b e  a m e n d e d  
by  i n i t i a t i v e  r e f e r e n d u m  has b e e n  deleted. T h e  c h a r t e r  is 
a m e n d e d  as p r o v i d e d  in the c h a r t e r  itself. (AS 29.13.080)

Sec. 2 9 . 1 0 . 2 0 0 . T h e  f o l l o w i n g  p a r a g r a p h s  c o n t a i n  s e c t i o n s
w h i c h  are a d d e d  to the l i m i t a t i o n s  of h o m e  ru l e  powers:



(10) l e g i s l a t i v e  power;

(11) a s s e m b l y  c o m p o s i t i o n  and a p p o r t i o n m e n t  (only one 
s e c t i o n  on a s s e m b l y  c o m p o s i t i o n  a n d  r e a p p o r t i o n m e n t ,
AS 29.23.021 w h i c h  is, n o w  sec. 2 9 . 60.060, is a l i m i t a­
ti o n  u n d e r  e x i s t i n g  law), how e v e r ,  A S  2 9 . 2 0 . 0 3 3  p r o­
vi d e s  that the o t h e r  s e c t i o n  m i g h t  a p p l y  to some ho m e  
r u l e  m u n i c i p a l i t i e s ;

(12) q u a l i f i c a t i o n s  of  m e m b e r s  of g o v e r n i n g  bodies;

(14) e x e c u t i v e  power;

(27) a l c o h o l i c  bev e r a g e s ;

^  (29) r e g u l a t i o n  of firearms;

(31) a s s e s s m e n t  and c o l l e c t i o n  of taxes;

(32) land u s e  regula t i o n ;

(36) t i tle to v a c a t e d  areas;

(38) p r o p e r t y  taxes (this adds sec. 2 9 . 4 5 . 4 5 0  - 500 
a n d  sec. 2 9 . 4 5 . 5 5 0  to the l i m i t a t i o n s  l i s t e d  u n d e r  e x­
is t i n g  law);

(42) constr u c t i o n ;

(45) g e n e r a l  g r a n t  land;

The f o l l o w i n g  p a r a g r a p h s  u n d e r  AS 2 9 . 1 3 . 1 0 0  n o  lon g e r  a p p e a r  
as l i m i tations:

(4) e l e c t i o n  a n d  te r m  of mayor;

(8) m u n i c i p a l  e l e c t i o n s  (material n o w  c o n t a i n e d  in 
AS  2 9 . 2 8 . 0 1 0  is n o t  a l i m i t a t i o n  u n d e r  this bill; m a t e­
ri a l  i n  AS 2 9 . 2 8 . 0 2 0 ( b )  is e x p a n d e d  so that the n o t i c e  
r e q u i r e m e n t  covers b o t h  r e g u l a r  a n d  s p e c i a l  e l e c t i o n s  
a n d  the r e q u i r e m e n t  is a l i m i t a t i o n  u n d e r  this b i l l ) ;

(15) b o r o u g h  b u i l d i n g  code j u r i s d i c t i o n  w i t h i n  ci t i e s  
(the m a t e r i a l  is d e l e t e d  f r o m  this bill);

(5 ) unification of municipalities;



(25) b o n d  a t t o r n e y s  (the m a t e r i a l  is d e l e t e d  f r o m  this 
b i l l ) ;

(35) b o n d e d  de b t  f o r  s c h o o l .c o n s t r u c t i o n  (the m a t e r i a l  
is d e l e t e d  f r o m  this bill);

(37) z o n i n g  o f  s t ate la n d  f o r  horaesite e n t r y  (this w a s  
r e p e a l e d  i n  1979);

(39) a p p l i c a b i l i t y  of local p l a t t i n g  r e g u l a t i o n s  (the 
m a t e r i a l  is d e l e t e d  f r o m  this bill);

(40) e x p u l s i o n  of b o r o u g h  a s s e m b l y m e n  (this m a t e r i a l  
is s u b s t a n t i a l l y  r e w r i t t e n  a n d  n o t  m a d e  b i n d i n g  u p o n  
h o m e  r u l e  m u n i c i p a l i t i e s ) ;

(41) r e m o v a l  o f  b o r o u g h  m a y o r  f r o m  o f f i c e  (this m a t e­
ri a l  is s u b s t a n t i a l l y  r e w r i t t e n  a n d  n o t  m a d e  a p p l i c a b l e  
as a h o m e  rule l i m i t a t i o n ) ;

(42) e x p u l s i o n  of ci t y  c o u n c i l m e n  (this m a t e r i a l  is 
s u b s t a n t i a l l y  r e w r i t t e n  a n d  n o t  m a d e  a p p l i c a b l e  as a 
h o m e  r u l e  l i m i t a t i o n ) ;

(43) r e m o v a l  o f  m a y o r  f r o m  o f f i c e  (this m a t e r i a l  is 
s u b s t a n t i a l l y  r e w r i t t e n  a n d  n o t  m a d e  a p p l i c a b l e  as a 
h e n e  r u l e  limitation);

(44) e x p u l s i o n ,  r e m o v a l  f r o m  o f f i c e  (this m a t e r i a l  is 
s u b s t a n t i a l l y  r e w r i t t e n  a n d  n o t  m a d e  a p p l i c a b l e  as h o m e  
r u l e  l i m i t a t i o n ) .

* Sec. 7 . C H A P T E R  20. M U N I C I P A L  O F F I C E R S  A N D  EMP L O Y E E S .

Sec 2 9 . 2 0 . 0 1 0 . E a c h  m u n i c i p a l i t y  s h a l l  a d o p t  a c o n f l i c t  of 
i n t e r e s t  o r d i n a n c e .  A  m e m b e r  of the g o v e r n i n g  b o d y  shall 
declare' a f i n a n c i a l  int e r e s t  h e  h a s  in an o f f i c i a l  a c t i o n  
a n d  a s k  to b e  e x cused. The p r e s i d i n g  o f f i c e r  r u l e s  on  the 
q u e s t i o n  a n d  h i s  d e c i s i o n  m a y  be o v e r r i d d e n .  U n d e r  e x i s t i n g  
l a w  a n  o f f i c e r  o r  e m p l o y e e  is r e q u i r e d  to d i s q u a l i f y  h i m s e l f  
f r o m  p a r t i c i p a t i n g  in an o f f i c i a l  a c t i o n  in w h i c h  h e  has a 
s u b s t a n t i a l  f i n a n c i a l  interest. (AS 2 9 . 2 3 . 5 5 5 )

(2 0 ) expenditures of borough revenue;



Sec. 2 9 . 2 0 . 0 2 0 . " A s s e m b l y  and c o u n c i l "  is a l t e r e d  to "go- 
v e r n i n g  b o d y 1' a n d  the s e c t i o n  is d i v i d e d  in t o  s u b s e c t i o n s  
for ease of use. (AS 29. 2 3 . 5 8 0 )

Sec. 2 9 . 2 0 . 0 5 0 . T h e  s e c o n d  s e n t e n c e  is n e w  m a t e r i a l ,  h o w­
ever it does n o t  s u b s t a n t i v e l y  c h a n g e  e x i s t i n g  l a w  s ince it
can b e  i m p l i e d  t h a t  the l e g i s l a t i v e  p o w e r  o f  a c i t y  is v e s t­
ed i n  t h e  council. Th i s  is a p p l i c a b l e  as a h o m e  r u l e  l i m i­
tation. (AS 2 9 . 2 3 . 0 1 0 )

Sec. 2 9 . 2 0 . 0 6 0 . N o  s u b s t a n t i v e  change. Th i s  is m a d e  spe- 
c i f i c a l l y  a p p l i c a b l e  to h o m e  r u l e  m u n i c i p a l i t i e s ,  but is a 
h o m e  r u l e  l i m i t a t i o n  n o w  u n d e r  A S  2 9 . 1 3 . 1 0 0 ( 3 ) .
(AS 2 9 . 2 3 . 0 2 1 )

Sec. 2 9 . 2 0 . 0 7 0 . " B o r o u g h "  is d r o p p e d  b e f o r e  the w o r d  " a s­
s e m b l y 1 w h e n  it a p p e a r s  a n d  " a s s e m b l y "  is d e f i n e d  for the 

J:itle. The s t a t u t o r y  r e f e r e n c e  c o n t a i n e d  in 
KS 2 9 . 2 3 . 0 2 3 ( e ) ( 1 )  is d e l e t e d  as u n n e c e s s a r y  s i n c e  " u n i f i e d  
m u n i c i p a l i t y "  is defined. (AS 2 9 . 2 3 . 0 2 3 )

Sec. 2 9 . 2 0 . 0 8 0 . " B o r o u g h "  is d e l e t e d  as u n n e c e s s a r y  w h e n  it
a p p e a r s  b e f o r e  t h e  w o r d  "assem b l y " .  In (e) " o f  the D e p a r t­
m e n t  of C o m m u n i t y  and R e g i o n a l  A f f a i r s "  is d e l e t e d  since 
" c o m m i s s i o n e r "  is d e f i n e d  for t h e  title. S t a t u t o r y  r e f e r­
ences a r e  a l t e r e d  to r e f l e c t  n e w  n u m b e r i n g .  (AS 29. 2 3 . 0 2 5 )

Sec. 2 9 . 2 0 . 0 9 0 . " B o r o u g h "  is d e l e t e d  as u n n e c e s s a r y  w h e n  it
a p p e a r s  b e f o r e  " a s s e m b l y " .  "Of C o m m u n i t y  a n d  R e g i o n a l  A f­
fairs", a p p e a r i n g  s e v eral times in t h e  se c t i o n ,  is d e l e t e d  
s i n c e  " c o m m i s s i o n e r "  is d e f i n e d  for the title. S t a t u t o r y  
r e f e r e n c e s  a r e  a l t e r e d  to r e f l e c t  r e n u m b e r i n g .
(AS 2 9 . 2 3 . 0 2 7 )

Sec. 2 9 . 2 0 . 1 0 0 . " B o r o u g h "  is d e l e t e d  w h e r e  it a p p e a r s  be-
fore " a s s e m b l y " .  "Of C o m m u n i t y  and R e g i o n a l  A f f a i r s "  is 
d e l e t e d  s i n c e  " c o m m i s s i o n e r "  is d e f i n e d  for the title. 
S t a t u t o r y  r e f e r e n c e s  a r e  a l t e r e d  to r e f l e c t  n e w  n u m b e r i n g .  
(AS 29.'23.029)

Sec. 2 9 . 2 0 . 1 1 0 . S t a t u t o r y  r e f e r e n c e s  are a l t e r e d  to r e f l e c t
n e w  n u m b e r i n g .  (AS 2 9 . 23.031)

AS 2 9 . 2 0 . 1 2 0 . T h e  s t a t u t o r y  r e f e r e n c e  in  (1) is d e l e t e d  
s i n c e  " u n i f i e d  m u n i c i p a l i t y "  is d e f i n e d  f o r  the title. 
S t a t u t o r y  r e f e r e n c e s  a r e  r e v i s e d  to r e f l e c t  n e w  n u m b e r i n g .  
(AS 2 9 . 2 3 . 0 3 3 )
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Sec. 29.20.130. No change. (AS 29.23.200(a))

Sec. 29.20.1-40. T h i s  s e c t i o n  is s u b s t a n t i a l l y  r e w r i t t e n  to 
c o m b i n e  m a t e r i a l  c o n c e r n i n g  the q u a l i f i c a t i o n s  for m e m b e r­
ship in a s s e m b l i e s  w i t h  m a t e r i a l  c o n c e r n i n g  the q u a l i f i c a­
tions for m e m b e r s h i p  in councils.

(a) R e w r i t t e n ,  b u t  n o  s u b s t a n t i v e  change. (AS 29.23.050, 
2 9 . 2 3 . 2 0 0 ( b ) )

(b) C o m b i n e s  m a t e r i a l  c u r r e n t l y  f o u n d  in d i f f e r e n t  
sections. (AS 2 9 . 2 3 . 0 5 0 ,  2 9 . 2 3 . 2 0 0 ( b ) )

(c) Th i s  c o n t a i n s  n e w  m a t e r i a l  a l l o w i n g  a m u n i c i p a l i t y  to 
e s t a b l i s h  d i s t r i c t  r e s i d e n c y  r e q u i r e m e n t s  for m e m b e r s  of the 
a s s e m b l y  o r  council. C u r r e n t  l a w  a l l o w s  a n  a s s e m b l y m a n  
e l e c t e d  f r o m  o n e  d i s t r i c t  w h o  b e c o m e s  a r e s i d e n t  of a n o t h e r
.district to s e r v e  o n l y  u n t i l  the n e x t  r e g u l a r  election. The 
s u b s e c t i o n  a l l o w s  a m u n i c i p a l i t y  to p r o v i d e  o t h e r w i s e  b y  
o r d i n a n c e .  It is al s o  m a d e  a p p l i c a b l e  to c i t y  councils. 
U n d e r  e x i s t i n g  l a w  a c o u n c i l  m a y  b e  e l e c t e d  b y  d i s t r i c t  
r a t h e r  t h a n  a t - l arge, b u t  no p r o v i s i o n  d eals w i t h  the p o s­
s i b i l i t y  t h a t  a c o u n c i l m a n  m i g h t  c h a n g e  h i s  d i s t r i c t  r e s i­
dency. (AS 29. 2 3 . 0 5 0 ,  2 9 . 2 3 . 2 0 0 ( a ) )

(d) N e w  m a t e r i a l  p r o h i b i t i n g  a m u n i c i p a l i t y  f r o m  l i m i t i n g  
the n u m b e r  of terms or n u m b e r  of c o n s e c u t i v e  terras a v o t e r  
m a y  s e r v e  on  the a s s e m b l y  or council, u n l e s s  the limit is 
r a t i f i e d .

(e) T h i s  is a p p l i c a b l e  to b o t h  h o m e  r u l e  a n d  g e n e r a l  law 
m u n i c i p a l i t i e s .  U n d e r  c u r r e n t  l a w  the q u a l i f i c a t i o n s  for 
a s s e m b l y m e n  are a p p l i c a b l e  to h o m e  r u l e  and g e n e r a l  law m u ­
n i c i p a l i t i e s  b u t  the q u a l i f i c a t i o n s  for ci t y  c o u n c i l m e n  are 
not. (AS 2 9 . 2 3 . 0 5 0 ,  29.23.200)

Sec. 2 9 . 2 0 . 1 5 0 . C o m b i n e s  m a t e r i a l  d e a l i n g  w i t h  the t e r m  of 
o f f i c e  of m e m b e r s  o f  the a s s e m b l y  w i t h  m a t e r i a l  d e a l i n g  w i t h  
the t e r m  o f  o f f i c e  o f  m e m b e r s  o f  the council.

(a) T h i s  is s u b s t a n t i a l l y  r e w r i t t e n ,  h o w e v e r ,  the o n l y  s u b­
s t a n t i v e  c h a n g e  is that m e m b e r s  o f  the c o u n c i l  m a y  serve 
d i f f e r e n t  terms w h e n  a l l o w e d  b y  cha r t e r ,  as w e l l  as b y  o r d i­
nanc e .  (AS 2 9 . 2 3 . 0 4 0 ( a ) , 2 9 . 2 3 . 2 0 0 ( c ) )

(b) N o  s u b s t a n t i v e  change. (AS 2 9 . 2 3 . 0 4 0 ( a ) ,  2 9 . 2 3 . 2 0 0 ( c ) )
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(c) T h e  m a t e r i a l  p e r m i t t i n g  a d i f f e r e n t  d a t e  to be  p r e­
s c r i b e d  b y  c h a r t e r  or o r d i n a n c e  is m a d e  a p p l i c a b l e  to city 
c o u n cils. (AS 2 9 . 2 3 . 0 4 0 ( b ) ,  2 9 . 2 3 . 2 0 0 ( c ) )

(d) T h i s  is a d d e d  as a h o m e  r u l e  l i m i t a t i o n  w i t h  r e s p e c t  to 
c i t y  c o u n cils. (AS 2 9 . 2 3 . 0 4 0 ( c ) )

Sec. 2 9 . 2 0 . 1 6 0 . C o m b i n e s  m a t e r i a l  d e a l i n g  w i t h  a s s e m b l i e s  
a n d  w i t h  c o u n c i l s  into one section.

(a) T h e  last line d e a l i n g  w i t h  the p r e s i d i n g  o f f i c e r  is n e w  
m a t e r i a l  as it a p p l i e s  to the council. (AS 29.23. 0 6 0 ( b ) ,
2 9 . 2 3 . 2 4 0 )

(b) T h e  m a t e r i a l  d e a l i n g  w i t h  the c a l l i n g  of  a s p e c i a l  
m e e t i n g  is s u b s t a n t i v e l y  changed. U n d e r  e x i s t i n g  law a s p e­
cia l  m e e t i n g  m a y  n o t  be  c a l l e d  u n l e s s  a l l  m e m b e r s  r e c e i v e  24 
h o u r s  w r i t t e n  n o t i c e  or, if t here is a n  e m e r g e n c y  a n d  all 
Irbsent m e m b e r s  w a i v e  the noti c e .  As r e w r i t t e n ,  a s p e cial 
m e e t i n g  m a y  b e  h e l d  if a m a j o r i t y  o f  the m e m b e r s  r e c e i v e  24 
h o u r s  n o t i c e  and r e a s o n a b l e  e f f o r t s  are m a d e  to n o t i f y  all 
m e m b e r s .  (AS 2 9 . 2 3 . 0 6 0 ( a ) ,  2 9 . 2 3 . 2 1 0 ( a ) )

(c) A  m e m b e r  of the g o v e r n i n g  b o d y  d i s q u a l i f i e d  f r o m  v o t i n g  
is c o n s i d e r e d  p r e s e n t  for p u r p o s e s  o f  c o n s t i t u t i n g  a quorum. 
A  m a j o r i t y  o f  the m e m b e r s h i p  of a c o u n c i l  c o n s t i t u t e s  a q u o­
rum, w h i l e  u n d e r  e x i s t i n g  law f o u r  c o u n c i l m e n  c o n s t i t u t e  a 
quorum. T h i s  is n o t  a s u b s t a n t i v e  change, s i nce a first 
c lass c i t y  has a c o u n c i l  o f  six m e m b e r s  a n d  s e c o n d  class 
c i t y  has a c o u n c i l  of s e v e n  m e m b e r s .  F o u r  c o u n c i l m e n  are 
s t i l l  r e q u i r e d  for a quorum. (AS 2 9 . 2 3 . 0 6 0 ( d ) ,
2 9 . 2 3 . 2 1 0 ( c ) )

(d) A c t i o n s  are a d o p t e d  b y  a m a j o r i t y  o f  the total m e m b e r­
ship of the g o v e r n i n g  body, w h i l e  u n d e r  e x i s t i n g  law a c t i o n s  
are a d o p t e d  b y  a m a j o r i t y  of v o t e s  a u t h o r i z e d  on the q u e s­
tion. A l l  m e m b e r s  v o t e  a n d  u n l e s s  th e y  are r e q u i r e d  to a b­
s t a i n  b y  law, w h i l e  u n d e r  e x i s t i n g  l a w  a m e m b e r  m a y  a b s t a i n  
if p e r m i t t e d  by  the g o v e r n i n g  body, a n d  m u s t  a b s t a i n  if he 
h as a s u b s t a n t i a l  f i n a n c i a l  i n t e r e s t  in the q u e s t i o n .  This 
s e c t i o n  is a p p l i c a b l e  to ci t y  c o u n c i l s  as w e l l  as to a s s e m­
blies .  (AS 2 9 . 2 3 . 0 6 0 ( d ) ,  2 9 . 2 3 . 2 1 0 ( c ) )

(e) S p e c i f i c a l l y  p r o v i d e s  that the j o u r n a l  s h all b e  a p u b­
lic record. (AS 2 9 . 2 3 . 0 6 0 ( c ) ,  2 9 . 2 3 . 2 1 0 ( b ) )
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(f) R e q u i r e s  a g o v e r n i n g  b o d y  to d e t e r m i n e  b y  o r d i n a n c e  its 
r u l e s  a n d  o r d e r  of  busin e s s .  (AS 2 9 . 2 3 . 0 6 0 ( c ) ,
2 9 . 2 3 . 2 1 0 ( b ) )

Sec 2 9 . 2 0 . 1 7 0 . Th i s  a l l o w s  the g o v e r n i n g  b o d y  to p r e s c r i b e  
the m a n n e r  in w h i c h  a v a c a n c y  o c c u r s  in a n y  e l e c t e d  o f f ice, 
o t h e r  t h a n  the o f f i c e  of m a y o r  or m e m b e r  of the s c h o o l  
board. The g o v e r n i n g  b o d y  is r e q u i r e d  to d e c l a r e  an e l e c­
tive o f f i c e  v a c a n t  u n d e r  s p e c i f i c  c o n d i t i o n s ,  u n l e s s  a m u ­
n i c i p a l i t y  e s t a b l i s h e s  o t h e r w i s e  b y  o r d i n a n c e .  (AS 29.- 
2 3 . 0 6 0 ( c ) ,  29. 2 3 . 0 8 0 ,  29.23. 2 1 0 ( b ) ,  29. 2 3 . 2 2 0 ,  2 9 . 2 3 . 5 7 0 )

Sec. 2 9 . 2 0 . 1 8 0 . (a) R e q u i r e s  a v a c a n c y  to b e  f i l l e d  w i t h i n
30 days u n l e s s  a d i f f e r e n t  p e r i o d  is e s t a b l i s h e d  b y  o r d i­
nance. If less t h a n  30 days r e m a i n  in a term, a v a c a n c y  
n e e d  n o t  b e  filled, u n l e s s  f i l l i n g  the v a c a n c y  is n e c e s s a r y  
to p r e s e r v e  a quorum. The m a t e r i a l  c o n t a i n e d  in 
.AS 2 9 . 2 3 . 0 8 0  d e a l i n g  w i t h  f i l l i n g  a v a c a n c y  in dual a s s e m b l y  
c o u n c i l  seats has b e e n  deleted. (AS 29. 2 3 . 0 8 0 ,  29. 2 3 . 2 2 0 )

(b) Th i s  is n e w  m a t e r i a l  r e q u i r i n g  a p p o i n t m e n t s  w i t h i n  s e v e n  
days if n e e d e d  to p r e s e r v e  a quorum.

(c) No s u b s t a n t i v e  change. (AS 29. 2 3 . 0 8 0 ,  29.23.220)

Sec. 2 9 . 2 0 . 2 2 0 . This s e c t i o n  is s u b s t a n t i a l l y  r e w r i t t e n  to 
c o m b i n e  m a t e r i a l  d e a l i n g  w i t h  the m a y o r  o f  a city w i t h  m a t e­
ria l  d e a l i n g  w i t h  the m a y o r  of a bor o u g h .

(a) T h i s  is a c l e a r  s t a t e m e n t  that the e x e c u t i v e  p o w e r  is 
v e s t e d  i n  a mayor, w h i c h  is on l y  i m p l i e d  w i t h  r e f e r e n c e  to 
c i t i e s  u n d e r  c u r r e n t  law. The m a y o r  of a h o m e  r u l e  or 
u n i f i e d  m u n i c i p a l i t y  is e l e c t e d  b y  the v o t e r s ,  w h i c h  is n o t  
a s u b s t a n t i v e  change. (AS 2 9 . 2 3 . 2 0 0 ( a )  a n d  (c), 29. 2 3 . 2 4 0 )

(b) T h i s  m a t e r i a l  c u r r e n t l y  ex i s t s  w i t h  r e s p e c t  to c i t y  
m a y o r s  b u t  n o t  w i t h  r e s p e c t  to b o r o u g h  m a y o r s , a l t h o u g h  
t h ese d u t i e s  m a y  b e  i m p l i e d  for b o r o u g h  m a y o r s .  T h e  l a n­
g u a g e  " a n d  is r e s p o n s i b l e  for a d d i t i o n a l  d u t i e s  a n d  p o w e r s  
p r e s c r i b e d  b y  this c h a p t e r  or b y  h o m e  r u l e  c h a r t e r "  is new, 
b u t  is n o t  a s u b s t a n t i v e  change. (AS 29.23.240)

(c) T h i s  s e c t i o n  is a l i m i t a t i o n  on h o m e  r u l e  m u n i c i p a l­
ities. U n d e r  e x i s t i n g  law it is n o t  l i s t e d  as a l i mitation.

-16-



Sec. 2 9 . 2 0 . 2 3 0 . Th i s  is s u b s t a n t i a l l y  r e w r i t t e n  in o r d e r  to 
c o m b i n e  m a t e r i a l  d e a l i n g  w i t h  the e l e c t i o n  a n d  t e r m  of a 
b o r o u g h  m a y o r  a n d  a c i t y  mayor.

(a) No  s u b s t a n t i v e  change. (AS 2 9 . 2 3 . 1 3 0 ( c ) ,  2 9 . 2 3 . 2 5 0 ( b )  
a n d  (d))

(b) A l l o w s  a s e c o n d  class ci t y  to p r o v i d e  b y  o r d i n a n c e  for 
a t e r m  l o n g e r  t h a n  one y e a r  for the o f f i c e  o f  ma y o r ,  as long 
as the m a y o r  is a m e m b e r  of the council. E x i s t i n g  law p r o­
vi d e s  a o n e - y e a r  t e r m  of  o f f i c e  for the m a y o r  o f  a s e c o n d  
c lass city. (AS 2 9 . 2 3 . 2 5 0 ( c )  and (d))

(c) T h i s  is n e w  m a t e r i a l  p r o v i d i n g  that the n u m b e r  of terms 
or n u m b e r  o f  c o n s e c u t i v e  terms a m a y o r  m a y  s e r v e  m a y  n o t  be 
limited.

^ e c .  2 9 . 2 0 . 2 4 0 . R e w r i t t e n  to c o m b i n e  s e c t i o n s  d e a l i n g  w i t h  
the m a y o r  of a b o r o u g h  and the m a y o r  of a city.

(a) No s u b s t a n t i v e  change. (AS 2 9 . 2 3 . 1 3 0 ( b ) ,  2 9 . 2 3 .250(a) 
a n d  (c ))

(b) T h e  r e f e r e n c e  in AS 2 9 . 2 3 . 2 5 0 ( a )  to a d d i t i o n a l  r e s i d e n­
cy r e q u i r e m e n t s  p r e s c r i b e d  b y  c h a r t e r  is e l i m i n a t e d .  This 
s e c t i o n  is n o t  a l i m i t a t i o n  on h o m e  ru l e  g o v e r n m e n t s ,  so a 
h o m e  r u l e  m u n i c i p a l i t y  m a y  p r e s c r i b e  a d d i t i o n a l  r e s i d e n c y  
r e q u i r e m e n t s  b y  c h a r t e r  w i t h o u t  s t a t u t o r y  authority.
(AS 2 9 . 2 3 . 1 3 0 ( b ) ,  2 9 . 2 3 . 2 5 0 ( a ) )

Sec. 2 9 . 2 0 . 2 5 0 . Th i s  is r e w r i t t e n  to c o m b i n e  sec t i o n s  deal- 
ing w i t h  a city a n d  se c t i o n s  d e a l i n g  w i t h  a b o r o u g h ,  a n d  to
a c h i e v e  a c l e a r  s t a t e m e n t  of e x i s t i n g  law.

(a) N o  s u b s t a n t i v e  change. (AS 2 9 . 2 3 . 1 3 0 ( a ) ,  29. 2 3 . 2 9 0 )

(b) A u t h o r i z e s  the m a y o r  of  a b o r o u g h  w i t h  a m a n a g e r  f o r m
of g o v e r n m e n t  to v o t e  in the case of a tie, The fact th a t  a
m a y o r  m a y  take p a r t  in d i s c u s s i o n s  is n o t  s t a t e d  w i t h  r e ­
spect to the m a y o r  o f  a ci t y  u n d e r  e x i s t i n g  law.
(AS 2 9 . 2 3 . 1 6 0 ,  29. 2 3 . 2 6 0 )

Sec. 2 9 . 2 0 . 2 6 0 . No change, e x c e p t  for m i n o r  r e w o r d i n g  for 
clarity. (AS 29. 2 3 . 1 5 0 )
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Sec. 2 9 . 2 0 . 2 7 0 . T h i s  is s u b s t a n t i a l l y  r e w r i t t e n  in o r d e r  to 
c o m b i n e  s e c t i o n s  d e a l i n g  w i t h  the m a y o r  o f  a b o r o u g h  a n d  the 
m a y o r  of  a city.

(a) No s u b s t a n t i v e  change. (AS 29 . 2 3 . 2 7 0 ( a ) )

(b) T h e  m a t e r i a l  r e q u i r i n g  that a v e t o  b e  o v e r r i d d e n  w i t h i n  
21 days a f t e r  the e x e r c i s e  o f  the v e t o  or d u r i n g  the n e x t  
r e g u l a r  m e e t i n g  is new. C u r r e n t  law does n o t  s p e c i f y  a time 
p e r i o d  d u r i n g  w h i c h  a v e t o  m a y  b e  o v erridden.
(AS 2 9 . 2 3 . 1 7 0 ( a ) ,  2 9 . 2 3 . 2 7 0 ( a ) )

(c) A  v e t o  does n o t  e x t e n d  to a c t i o n s  of a c i t y  c o u n c i l  
s i t t i n g  as a b o a r d  of e q u a l i z a t i o n  or a b o a r d  of  a d j u s t m e n t ,  
n o r  m a y  the ci t y  m a y o r  v e t o  the a d o p t i o n  or  r e p e a l  of a m a n ­
ager f o r m  o f  g o v e r n m e n t .  C u r r e n t  law is si l e n t  as to t hese 
is s u e s  w i t h  r e s p e c t  to a city. (AS 2 9 . 2 3 . 1 7 0 ( a )  a n d  (b),

.29.23.270)

(d) No change. (AS 2 9 . 2 3 . 2 7 0 ( b ) )

Sec. 2 9 . 2 0 . 2 8 0 . (a) U n d e r  e x i s t i n g  law the g o v e r n i n g  b o d y
has the o p t i o n  of d e c l a r i n g  the o f f i c e  of m a y o r  v a c a n t  w h e n  
he is c o n v i c t e d  of  a c o r r u p t  practice. (AS 2 9 . 2 3 . 1 3 0 ( f ) ,  
2 9 . 2 3 . 2 5 5 ,  29.23.570)

(b) No s u b s t a n t i v e  change. (AS 29.23.180, 2 9 . 2 3 . 2 8 0 ( a ) )

(c) No s u b s t a n t i v e  change. (AS 2 9 . 2 3 . 2 8 0 ( b ) )

Sec. 2 9 . 2 0 . 3 0 0 . The s t a t u t o r y  r e f e r e n c e  to a r e p e a l e d  sec- 
t i o n  is deleted. Sc h o o l  b o a r d  m e m b e r s  m a y  b e  e l e c t e d  b y  
a r e a  r a t h e r  than a t - l arge, if a p p r o v e d  by  the voters.
(AS 2 9 . 2 3 . 3 1 0 )

Sec. 2 9 . 2 0 . 3 1 0 . No change, ex c e p t  for m i n o r  r e w o r d i n g  so 
the u s a g e  is c o n s i s t e n t  t h r o u g h o u t  the title.
(AS 29. 2 3 . 3 4 0 )

Sec. 29. 2 0 . 3 2 0 .  T h i s  is n e w  m a t e r i a l  a l l o w i n g  the g o v e r n i n g  
b o d y  to e s t a b l i s h  b o a r d s  a n d  c o m m i ssions. A r g u a b l y ,  this 
p o w e r  is i m p l i e d  to e x i s t  in c u r r e n t  law as p a r t  o f  the 
a b i l i t y  of a g o v e r n i n g  b o d y  to d e l e g a t e  r e s p o n s i b i l i t y .
(AS 2 9 . 4 8 . 0 1 0 ( 1 ) )

Sec. 2 9 . 2 0 . 3 6 0 . C e r t a i n  o f f i c i a l s  shall be  a p p o i n t e d  b y  the 
c h i e f  a d m i n i s t r a t o r  u n l e s s  o t h e r w i s e  p r o v i d e d  by  o r d inance.



U n d e r  c u r r e n t  l a w  t h e s e  o f f i c i a l s  are a p p o i n t e d  b y  uhe c h i e f  
a d m i n i s t r a t o r  or b y  the g o v e r n i n g  b o d y  as d e t e r m i n e d  b y  o r ­
dinance. C u r r e n t  law p r o v i d e s  that a p p o i n t m e n t s  b y  the 
c h i e f  a d m i n i s t r a t o r  a r e  s u b j e c t  to c o n f i r m a t i o n ,  a n d  this 
s e c t i o n  a l l o w s  a m u n i c i p a l i t y  to p r o v i d e  o t h e r w i s e  b y  o r d i­
nance. (AS 29. 2 3 . 3 6 0 )

Sec. 2 9 . 2 0 . 3 7 0 . N o  change, e x c e p t  for m i n o r  r e w o r d i n g  to 
a c h i e v e  c o n s i s t e n t  u s a g e  t h r o u g h o u t  the title.
(AS 2 9 . 23.370)

Sec. 2 9 . 2 0 . 3 8 0 . No change, e x c e p t  for m i n o r  r e w o r d i n g  in 
o r d e r  to a c h i e v e  c o n s i s t e n t  usage. (AS 2 9 . 23.380)

Sec. 2 9 . 2 0 . 3 9 0 . T h e  s t a t u t o r y  r e f e r e n c e  is a d d e d  to p r o v i d e  
n o t i c e  that, w h e n  a c e n t r a l  t r e a s u r y  is e s t a b l i s h e d  for the 
s c h o o l  b o a r d  a n d  the m u n i c i p a l i t y ,  the t r e a s u r e r  is n o t  c u s­
t o d i a n  o f  the funds. (AS 2 9 . 23.390)

Sec. 29.20.400. S l i g h t l y  r e w o r d e d  for clarity.
(AS 2 9 . 23.070)

Sec. 2 9 . 2 0 . 4 1 0 . A l l o w s  the g o v e r n i n g  b o d y  to p r o v i d e  for a 
c l a s s i f i e d  s e r v i c e  a n d  to d e s i g n a t e  p o s i t i o n s  w h i c h  are 
w h o l l y  o r  p a r t i a l l y  e x e m p t  f r o m  the c l a s s i f i e d  service.
(AS 29. 2 3 . 5 5 0 )

Sec. 2 9 . 2 0 . 4 6 0 . No change, e x c e p t  for m i n o r  r e w o r d i n g  to 
a c h i e v e  c o n s i s t e n t  usage. (AS 29.23.410, 2 9 . 23.420)

Sec. 2 9 . 2 0 . 4 7 0 . The last line d e a l i n g  w i t h  n o t i c e  r e q u i r e -  
m e n t s  is o m i t c e d  b e c a u s e  n o t i c e  r e q u i r e m e n t s  for e l e c t i o n s  
are n o w  c o n t a i n e d  in Sec. 29.26.030. At l e ast 20 days n o ­
tice  s h a l l  be  p r o v i d e d ,  w h i l e  u n d e r  c u r r e n t  law 30 days n o ­
tice  is r e q u i r e d  b e f o r e  an  e l e c t i o n  to a d o p t  a m a n a g e r  plan. 
(AS 2 9 . 2 3 . 4 3 0 )  -.

Sec. 2 9 . 2 0 . 4 8 0 . No change, e x c e p t  for m i n o r  r e w o r d i n g  to 
a c h i e v e  c o n s i s t e n t  usage. (AS 29.23.440)

Sec. 2 9 . 2 0 . 4 9 0 . In the s e c o n d  line the w o r d  " s o l e l y "  a n d  
the w o r d  " e x e c u t i v e "  h a v e  b e e n  omitted, so that the m a n a g e r  
is to b e  c h o s e n  o n  the b a s i s  o f  h.is a d m i n i s t r a t i v e  q u a l i­
ficat i o n s .  A  m e m b e r  of the g o v e r n i n g  b o d y  m a y  n o t  b e  a p­
p o i n t e d  m a n a g e r  u n t i l  o n e  y e a r  a f t e r  l e a v i n g  o f f i c e  u n l e s s  
a u t h o r i z e d  b y  m o r e  t h a n  a m a j o r i t y  vote. U n d e r  e x i s t i n g  law
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this l i m i t a t i o n  a p p l i e s  to all e l e c t e d  m u n i c i p a l  off i c i a l s .  
(AS 2 9 . 2 3.450, 29. 2 3 . 4 6 0 )

Sec. 2 9 . 2 0 . 5 0 0 . T h i s  is s u b s t a n t i a l l y  r e w r i t t e n  so that 
m a t e r i a l  d e a l i n g  w i t h  d u t i e s  of  a city m a n a g e r  a n d  m a t e r i a l  
d e a l i n g  w i t h  d u t i e s  o f  a b o r o u g h  m a n a g e r  are combined. A  
s t a t u t o r y  r e f e r e n c e  to the s e c t i o n  c o n c e r n i n g  a p p o i n t m e n t  of 
s c h o o l  e m p l o y e e s  is a d d e d  f o r  c l a r i f i c a t i o n .  T h e  r e q u i r e­
m e n t  that the m a n a g e r  p r e p a r e  a n d  m a k e  a v a i l a b l e  to the p u b­
lic an  a n n u a l  r e p o r t  o n  m u n i c i p a l  a f f a i r s  is deleted.
A S  2 9 . 2 3 . 1 4 0 ( 1 0 ) (A) a n d  ( C ) , r e q u i r i n g  the b o r o u g h  m a n a g e r  
to a d m i n i s t e r  f u n c t i o n s  o f  b o r o u g h  e m p l o y e e s  a n d  to a d m i n i s­
ter  p u b l i c  w o r k s  is d e l e t e d  b e c a u s e  t h o s e  r e q u i r e m e n t s  a p­
p e a r  a d e q u a t e l y  c o v e r e d  b y  (1) a n d  (5) of this section.
(AS 29. 2 3 . 1 4 0 ,  29. 2 3 . 2 9 0 )

Sec. 2 9 . 20.510. R e w r i t t e n  s l i g h t l y  for clarity.
_(AS 2 9 . 2 3 . 130(e))

Sec. 2 9 . 20.520. A f t e r  r e p e a l  of a m a n a g e r  plan, the g o v e r n -  
ing b o d y  has 60 days to r e o r g a n i z e  the m u n i c i p a l  e x e c u t i v e  
a n d  a d m i n i s t r a t i v e  f u n c t i o n s .  U n d e r  e x i s t i n g  law, n o  time 
p e r i o d  is p r o v i d e d  for r e o r g a n i z a t i o n .  (AS 29.23.480)

Sec. 2 9 . 2 0 . 6 0 0 . No change, e x c e p t  for r e w o r d i n g  to a c h i e v e  
u n i f o r m  usage. (AS 29. 2 3 . 5 0 0 )

Sec. 2 9 . 2 0 . 6 1 0 . No change, e x c e p t  for m i n o r  r e w o r d i n g  to 
a c h i e v e  u n i f o r m  usage. (AS 2 9 . 23.520)

S e c . 2 9 . 2 0 . 6 2 0 . A  m e t h o d  o f  d e t e r m i n i n g  s a l a r i e s  s h a l l  b e  
p r o v i d e d  by  o r d i n a n c e ,  w h i l e  u n d e r  c u r r e n t  law the g o v e r n i n g  
b o d y  f i xes b y  o r d i n a n c e  the s a l a r i e s  of e l e c t e d  o f f icials. 
T h e  s a l a r y  of the m a y o r  m a y  b e  r e d u c e d  d u r i n g  h i s  t e r m  of 
o f f i c e  if a m a n a g e r  p l a n  is adopted. A n  e l e c t e d  o f f i c i a l  
m a y  n o t  r e c e i v e  c o m p e n s a t i o n  for a d d i t i o n a l  s e r v i c e  to the 
m u n i c i p a l i t y ,  u n l e s s  p r o v i d e d  o t h e r w i s e  b y  ordinance.
(AS 29.23.530)

Sec. 2 9 . 2 0 . 6 3 0 . M u n i c i p a l  e m p l o y m e n t  is a d d e d  in 
A S  2 9 . 2 3 . 5 4 0 ( a ) .  S u b j e c t  to r e q u i r e m e n t s  c o n t a i n e d  in the 
t i t l e  d e a l i n g  w i t h  e d u c a t i o n ,  a s c h o o l  d i s t r i c t  e m p l o y e e ,  or 
s t a t e  e m p l o y e e  m a y  n o t  be  d e n i e d  the r i g h t  to s e r v e  as an 
e l e c t e d  m u n i c i p a l  o f f i c i a l .  C u r r e n t  l a w  al l o w s  a 
m u n i c i p a l i t y  to p r o h i b i t  the r i g h t  to serve b y  c h a r t e r  or 
o r d i n a n c e .  (AS 29. 2 3 . 5 4 0 )
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Sec. 2 9 . 2 0 . 6 4 0 . No changes, e x c e p t  for r e w o r d i n g  for con- 
s i s t e n c y  a n d  c h a n g e s  in s t a t u t o r y  r e f e r e n c e s  to r e f l e c t  r e­
nu m b e r i n g .  (AS 2 9 . 23.560)

* Sec. 8 . C H A P T E R  25. M U N I C I P A L  E N A C T M E N T S .

Sec. 2 9 . 2 5 . 0 1 0 . T h e  g o v e r n i n g  b o d y  is n o  l o n g e r  r e q u i r e d  to 
fix the c o m p e n s a t i o n  of  m e m b e r s  of the a s s e m b l y  or c o u n c i l  
b y  o r d i n a n c e ,  n o r  is it r e q u i r e d  to r e g u l a t e  the r a t e  
c h a r g e d  b y  a p u b l i c  u t i l i t y  by  o r d i n a n c e .  (AS 29. 4 8 . 1 3 0 )

Sec. 2 9 . 2 5 . 0 2 0 . Th i s  is s u b s t a n t i a l l y  r e o r g a n i z e d ,  b u t  con- 
t a i n s  n o  s u b s t a n t i v e  changes. (AS 29. 4 8 . 1 4 0 ,  2 9 . 4 8.150)

Sec. 2 9 . 2 5 . 0 3 0 . No change, e x c e p t  for m i n o r  w o r d  c h a n g e s  in 
o r d e r  to a c h i e v e  m a x i m u m  clarity. (AS 29.48.160)

J 5ec. 2 9 . 2 5 . 0 4 0 . R e q u i r e s  the g o v e r n i n g  b o d y  to see th a t  the 
a d o p t e d  c o d e  is m a d e  a v a i l a b l e  to the p u b l i c  at n o  m o r e  than 
cost, w h i l e  e x i s t i n g  law r e q u i r e s  the g o v e r n i n g  b o d y  to p r o­
vi d e  for the a d o p t e d  code to b e  s o l d  to the public.
(AS 29.48.170)

Sec. 2 9 . 2 5 . 0 5 0 . (b) a l l o w s  the d e s i g n e e  of the m u n i c i p a l
c l e r k  to p r e p a r e  a g e n e r a l  c o d i f i c a t i o n  o f  m u n i c i p a l  o r d i­
na n c e s  a n d  dele t e s  the r e q u i r e m e n t  that the c o d i f i c a t i o n  be 
p r e p a r e d  w i t h  the a s s i s t a n c e  of a l e gal advisor. T h e  rest 
o f  the s e c t i o n  is u n c h a n g e d .  (AS 29.48.180)

Sec. 2 9 . 2 5 . 0 6 0 . This has b e e n  m a d e  a p p l i c a b l e  as a h o m e  
r u l e  limitation. (AS 29.48.185)

Sec. 2 9 . 2 5 . 0 7 0 . A  p e n a l t y  n o t  to e x c e e d  a fine of  $1,000 
a n d  i m p r i s o n m e n t  for 90 days m a y  b e  i m p o s e d  for a v i o l a t i o n  
o f  a n  ord i n a n c e .  U n d e r  e x i s t i n g  l a w  p u n i s h m e n t  n o t  to 
e x c e e d  $500 or i m p r i s o n m e n t  for 30 days is p r o v i d e d  for.
T h e  m u n i c i p a l i t y  o r  a g g r i e v e d  p e r s o n  m a y  i n s t i t u t e  a c i vil 
a c t i o n  a g a i n s t  a p e r s o n  w h o  v i o l a t e s  an o r d i n a n c e ,  a n d  a 
c i v i l  p e n a l t y  of up  to $1,000 m a y  b e  i m p o s e d  for e a c h  
v i o l a t i o n .  A n  a c t i o n  to e n j o i n  a v i o l a t i o n  m a y  b e  b r o u g h t  
and, u p o n  a f i n d i n g  o f  a v i o l a t i o n ,  the s u p e r i o r  c o u r t  shall
g r a n t  the i n j u n c t i o n .  E a c h  day t h a t  a v i o l a t i o n  of an
o r d i n a n c e  c o n t i n u e s  is a s e p a r a t e  v i o l a t i o n .  T h e s e
p e n a l t i e s  are a u t h o r i z e d  o n l y  if cop i e s  o f  the o r d i n a n c e  are
m a d e  a v a i l a b l e .  (AS 29.48.200)

* Sec. 9. C H A P T E R  26. ELE C T I O N S .



Sec. 2 9 . 2 6 . 0 1 0 . A  j u d g e  shall b e  a v o t e r  of the p r e c i n c t  
for w h i c h  he is a p p o i n t e d  u n l e s s  n o  v o t e r  is w i l l i n g  to 
serve. T h e  l a n g u a g e  "the m u n i c i p a l i t y  m a y  n o t  a l t e r  v o t e r  
q u a l i f i c a t i o n  r e q u i r e m e n t s  o f  this tit l e "  is d e l e t e d  as u n ­
nec e s s a r y .  T h i s  is n o  l o n g e r  a l i m i t a t i o n  on h o m e  ru l e  m u ­
ni c i p a l i t i e s .  (AS 29.28.010)

Sec. 2 9 . 2 6 . 0 2 0 . T h e  l a n g u a g e  " s u b j e c t  to o t h e r  p r o v i s i o n s  
of this title" is a d d e d  b e c a u s e  o t h e r  s e c t i o n s  in the t itle 
p r o v i d e  a p r o c e d u r e  for the n o m i n a t i o n  o f  c a n d i d a t e s , for 
example, see secs. 2 9 . 0 6 . 2 5 0  a n d  2 9 . 10.040. (AS 29. 2 8 . 0 1 5 )

Sec. 2 9 . 2 6 . 0 3 0 . At least 20 days n o t i c e  of a r e g u l a r  or
s p e c i a l  e l e c t i o n  is r e q u ired. T h i s  a p p l i e s  as a l i m i t a t i o n
on h o m e  r u l e  m u n i c i p a l i t i e s ,  w h e r e a s  u n d e r  e x i s t i n g  law on l y  
the n o t i c e  r e q u i r e m e n t  for a s p e c i a l  e l e c t i o n  applies.
(AS 2 9 . 2 8 . 0 2 0 ( b ) )

Sec. 2 9 . 2 6 . 0 4 0 . No change, e x c e p t  for m i n o r  r e w o r d i n g  for
clarity. (AS 2 9 . 2 8 . 0 2 0 ( a ) )

Sec. 2 9 . 2 6 . 0 5 0 . T h i s  has b e e n  r e o r g a n i z e d .  To q u a l i f y  to
v o t e  in m u n i c i p a l  e l e c t i o n s  a p e r s o n  m u s t  have b e e n  r e g i s­
ter e d  to v o t e  in s tate e l e c t i o n s  for at least 30 days 
p r e c e d i n g  the m u n i c i p a l  election. E x i s t i n g  law r e q u i r e s  
o n l y  that the p e r s o n  b e  r e g i s t e r e d  to v o t e  in state 
e l e c t i o n s  w i t h o u t  a d u r a t i o n a l  r e q u i r e m e n t .  A  m u n i c i p a l i t y  
m a y  r e q u i r e  a p e r s o n  to b e  r e g i s t e r e d  to v o t e  in the p r e­
cinct in w h i c h  h e  seeks to vote. (AS 29.28.030)

Sec. 2 9 . 2 6 . 0 6 0 . T h e  r u n o f f  e l e c t i o n  r e q u i r e m e n t  is l i m i t e d
to the o f f i c e  of ma y o r ,  m e m b e r  o f  the g o v e r n i n g  body, or 
s c h o o l  b o a r d  a n d  the m u n i c i p a l i t y  m a y  a d o p t  an o r d i n a n c e  to 
a l t e r  this r u n o f f  r e q u i r e m e n t .  A  r u n o f f  e l e c t i o n  shall be 
h e l d  t h ree w e e k s  a f t e r  the date o f  c e r t i f i c a t i o n  o f  the 
o r i g i n a l  e l e c t i o n ,  r a t h e r  t h a n  w i t h i n  two w e e k s < and is b e ­
t w e e n  the two c a n d i d a t e s  that r e c e i v e d  the g r e a t e s t  n u m b e r  
of v o t e s  f o r  the seat. (AS 2 9 . 2 8.040)

Sec. 2 9 . 2 6 . 0 7 0 . Th i s  has b e e n  r e w r i t t e n  for clarity. A
r e q u i r e m e n t  that the g o v e r n i n g  b o d y  a u t h o r i z e  the e l e c t i o n  
r e s u l t s  to b e  c e r t i f i e d  is a d d e d  in (c). The p r o v i s i o n  that 
e x p u l s i o n  of c e r t a i n  o f f i c i a l s  is f inal a n d  n o t  s u b j e c t  to 
j u d i c i a l  r e v i e w  c o n t a i n e d  in A S  2 9 . 2 8 . 0 5 0 ( f )  is deleted. In 
this b i l l  t h ere is n o  p r o v i s i o n  d e n y i n g  j u d i c i a l  r e v i e w  in 
c a ses i n v o l v i n g  the d e c l a r a t i o n  o f  v a c a n c y  in office.
(AS 29. 2 8 . 0 5 0 )



Sec. 29.26.100. No substantive change. (AS 29.28.060)

Sec. 2 9 . 2 6 . 1 1 0 . T h i s  is n e w  m a t e r i a l  e s t a b l i s h i n g  a p r o c e s s  
for a p p l y i n g  for a p e t i t i o n  for i n i t i a t i v e  o r  refer e n d u m .
A n  a p p l i c a t i o n  is s i g n e d  b y  ten v o t e r s  w h o  s p o n s o r  the p e t i­
tion. If the c l e r k  finds that a n  a p p l i c a t i o n  is in p r o p e r  
f o r m  a n d  that the four l i s t e d  r e q u i r e m e n t s  are met, he  s h all 
c e r t i f y  the a p p l i c a t i o n .  A  d e c i s i o n  b y  the c l e r k  o n  an a p­
p l i c a t i o n  for p e t i t i o n  is s u b j e c t  to j u d i c i a l  review.

Sec. 2 9 . 2 6 . 1 2 0 . W i t h i n  two w e e k s  a f t e r  c e r t i f i c a t i o n  of 
a p p l i c a t i o n  a p e t i t i o n  is p r e p a r e d  b y  the m u n i c i p a l  clerk. 
S i g n a t u r e s  m u s t  b e  o b t a i n e d  w i t h i n  60, r a t h e r  th a n  90 days 
f r o m  the date the p e t i t i o n  is first c i r c u l a t e d .  Spaces are 
p r o v i d e d  for signat u r e s ,  the p r i n t e d  n a m e  of  e a c h  signer, 
the d a t e  s i g n a t u r e  is a f fixed, a n d  the r e s i d e n c e  and m a i l i n g  
a d d r e s s e s  of e a c h  signer. Ea c h  p e t i t i o n  c o n t a i n s  a s t a t e­
m e n t  t h a t  the s p o n s o r  c i r c u l a t e d  the p e t i t i o n ,  that all s i g­
na t u r e s  w e r e  f i x e d  in his p r e s e n c e ,  a n d  that h e  b e l i e v e s  
the s i g n a t u r e s  to be  t h o s e  of  the p e r s o n s  w h o s e  n a m e s  they 
p u r p o r t  to be. Spaces are p r o v i d e d  for i n d i c a t i n g  the t o tal 
n u m b e r  of  s i g n a t u r e s  on a petition. If the p e t i t i o n  c o n­
sists of m o r e  t h a n  o n e  page, e a c h  p a g e  c o n t a i n s  a s u m m a r y  of 
the m a t t e r  to b e  i n i t i a t e d  or referred. Co p i e s  o f  the p e t i­
tion a r e  s u p p l i e d  to e a c h  sponsor. (AS 29.28.065)

Sec. 2 9 . 2 6 . 1 3 0 . S i g n a t u r e s  m u s t  b e  s e c u r r d  w i t h i n  60, 
r a t h e r  t h a n  90 days. The c l e r k  shall d e t e r m i n e  the n u m b e r  
o f  s i g n a t u r e s  r e q u i r e d  on a p e t i t i o n  a n d  i n f o r m  e a c h  s p o n­
sor. The n u m b e r  o f  s i g n a t u r e s  r e q u i r e d  r e m a i n s  i d e n t i c a l  to 
the n u m b e r  r e q u i r e d  u n d e r  c u r r e n t  law, e x c e p t  that no  p r o­
v i s i o n  is m a d e  for s i g n a t u r e s  o n l y  f r o m  p e r s o n s  in ser v i c e s  
a r e a s  or o u t s i d e  cities w h e n  the m a t t e r  to b e  i n i t i a t e d  or 
r e f e r r e d  a p p l i e s  on l y  to the serv i c e  a r e a  or a r e a  o u t s i d e  
cities. I l l e g i b l e  s i g n a t u r e s  m u s t  b e  r e j e c t e d  b y  the clerk, 
w h e r e a s  u n d e r  e x i s t i n g  law they m a y  b e  rejec t e d .  A  s i g n e r  
m a y  w i t h d r a w  his s i g n a t u r e  b e f o r e  c e r t i f i c a t i o n  o f  the p e t i­
tion, w h e r e a s  u n d e r  e x i s t i n g  law he m a y  on l y  w i t h d r a w  his 
s i g n a t u r e  w i t h i n  7 days a f t e r  the p e t i t i o n  is filed.
(AS 2 9 . 2 8 . 0 7 0 )

Sec. 2 9 . 2 6 . 1 A 0 . A l l  copies of a p e t i t i o n  are f i l e d  as a 
s i n g l e  instr u m e n t .  A n  i n s u f f i c i e n t  p e t i t i o n  m a y  be  s u p p l e­
m e n t e d  o n l y  w i t h  s i g n a t u r e s  o b t a i n e d  w i t h i n  ten days a f ter 
the da t e  the p e t i t i o n  is rejec t e d ,  w h i l e  u n d e r  c u r r e n t  law 
t h e r e  is n o  r e q u i r e m e n t  that the s i g n a t u r e s  b e  o b t a i n e d  
d u r i n g  this period. (AS 29.28.073)



Sec. 2 9 . 2 6 . 1 5 0 . No change, e x c e p t  for m i n o r  r e w o r d i n g  for 
c o n s i s t e n c y .  (AS 29.28.075)

Sec. 2 9 . 2 6 . 1 6 0 . " O n  s u b s t a n t i a l l y  the same m a t t e r "  h a s  b e e n  
a d d e d  so that it is c l e a r  that the w a _ . i n g  p e r i o d  for f i l i n g  
a n e w  p e t i t i o n  does n o t  a p p l y  if the p e t i t i o n  s o u g h t  to be 
f i l e d  deals w i t h  a d i f f e r e n t  subject. (AS 29.28.077)

Sec. 2 9 . 2 6 . 1 7 0 . U n l e s s  the same m  .sure :’.s adopted, the 
c l e r k  s u b m i t s a  p e t i t i o n  s e e k i n g  an i n i t i a t i v e  v o t e  to the 
v o t e r s  at the n e x t  r e g u l a r  e l e c t i o n  o c c u r r i n g  no s o o n e r  than 
45 days a f t e r  c e r t i f i c a t i o n  o f  the p e t i t i o n ,  or, if no  r e g u­
lar e l e c t i o n  o c c u r s  w i t h i n  75 days, a s p e c i a l  e l e c t i o n  is 
held. If the g o v e r n i n g  b o d y  a d o p t s  the same m e a s u r e ,  the 
p e t i t i o n  is v o i d  a n d  the s u b j e c t  is n o t  p l a c e d  b e f o r e  the 
v o t e r s ,  w h i l e  u n d e r  e x i s t i n g  law the g o v e r n i n g  b o d y  m a y  n o t  
a dopt an o r d i n a n c e  or r e s o l u t i o n  w i t h i n  10 days f r o m  the 
.date of election. If the v o t e  is fav o r a b l e ,  the o r d i n a n c e  
or r e s o l u t i o n  b e c o m e s  e f f e c t i v e  u p o n  c e r t i f i c a t i o n  of the 
e l e c t i o n  u n l e s s  a d i f f e r e n t  e f f e c t i v e  da t e  is p r o v i d e d  in 
the o r d i n a n c e  or r e s o l u t i o n ,  w h i l e  u n d e r  e x i s t i n g  law an 
o r d i n a n c e  or r e s o l u t i o n  b e c o m e s  e f f e c t i v e  w h e n  the e l e c t i o n  
r e s u l t s  are declared. T h e r e  is n o  p r o v i s i o n  for the g o v e r n­
ing b o d y  to r e j e c t  a petit i o n ,  as there is in c u r r e n t  law. 
(AS 2 9 . 28.080)

Sec. 2 9 . 2 6 . 1 8 0 . W h e n  a p e t i t i o n  s e eks a r e f e r e n d u m  v o t e  the 
c l e r k  shall su b m i t  the m a t t e r  to the v o t e r s  in the same m a n­
ne r  as p r o v i d e d  for an i n i t i a t i v e  e l e c tion. U n d e r  c u r r e n t  
law the v o t e  is h e l d  d u r i n g  the n e x t  r e g u l a r  or s p e c i a l  
e l e c tion, or w i t h i n  75 days of f i l i n g  the petit i o n .  If a 
p e t i t i o n  is c e r t i f i e d  b e f o r e  the e f f e c t i v e  date o f  the m a t ­
ter r e f e r r e d ,  the o r d i n a n c e  or r e s o l u t i o n  is sus p e n d e d ,  
w h i l e  u n d e r  e x i s t i n g  law the s u s p e n s i o n  o c c u r s  if a s u f f i­
cient p e t i t i o n  is f i l e d  w i t h i n  30 days a f t e r  p a s s a g e  of the 
o r d i n a n c e  or b e f o r e  the e f f e c t i v e  d a t e  of  the o r d i n a n c e .  If 
the g o v e r n i n g  b o d y  r e p e a l s  the o r d i n a n c e  or r e s o l u t i o n ,  the 
p e t i t i o n  is v o i d  a n d  no e l e c t i o n  is held. If a m a j o r i t y  
v o t e  does n o t  f a v o r  r e p e a l  of the m a t t e r  r e f e r r e d ,  it r e ­
m a i n s  in effect, or, if ii; has b e e n  s u s p e n d e d  b e c o m e s  e f f e c­
tive u p o n  c e r t i f i c a t i o n  of the e l e c t i o n .  E x i s t i n g  law is 
s i l e n t  as to the e f f e c t i v e  date o f  a s u s p e n d e d  o r d i n a n c e  in 
this situation. (AS 29.28.090)

Sec. 2 9 . 2 6 . 1 9 0 . If a d o p t e d  in an i n i t i a t i v e  e l e c t i o n  or if 
a d o p t e d  a f t e r  a p e t i t i o n  has b e e n  filed, an o r d i n a n c e  or 
r e s o l u t i o n  m a y  not b e  r e p e a l e d  or a m e n d e d  w i t h i n  one year.
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If an o r d i n a n c e  o r  r e s o l u t i o n  is r e p e a l e d  in a r e f e r e n d u m  
e l e c t i o n ,  or a f t e r  a p e t i t i o n  h a s  b e e n  filed, s i m i l a r  l e g i s­
la t i o n  m a y  n o t  b e  e n a c t e d  for a p e r i o d  o f  one year. E x i s t­
ing law p r o v i d e s  that the g o v e r n i n g  b o d y  m a y  not act in any 
w a y  w i t h i n  two y e a r s  to m o d i f y  or n e g a t e  the e f f e c t  of  a 
s u c c e s s f u l  i n i t i a t i v e  or r e f e r e n d u m  a n d  if a n  o r d i n a n c e  has 
b e e n  r e p e a l e d  a f t e r  a p e t i t i o n  has b e e n  filed, the g o v e r n i n g  
b o d y  m a y  n o t  e n a c t  s i m i l a r  l e g i s l a t i o n  for one year.
(AS 2 9 . 2 8 . 1 1 0 )

Sec. 2 9 . 2 6 . 2 4 0 . Th i s  is b r o a d e n e d  to i n c l u d e  an o f f i c i a l
a p p o i n t e d  to e l e c t e d  office, b e c a u s e  w h e n  a v a c a n c y  oc c u r s  
an  o f f i c i a l  may, in c e r t a i n  cases, b e  a p p ointed. He  w i l l  be 
s u b j e c t  to r e c a l l  j u s t  as an e l e c t e d  p e r s o n  w o u l d  be. An  
o f f i c i a l  m a y  b e  r e c a l l e d  w h e n  h e  h a s  s e r v e d  120 days o f  a 
t e r m  for w h i c h  e l e c t e d  o r  a p p o i n t e d ,  w h i l e  u n d e r  e x i s t i n g  
l a w  t h e r e  is so m e  a m b i g u i t y  as to the st a t u s  of a n  o f f i c i a l  

.who is r e e l e c t e d  to the same office. (AS 2 9 . 28.130)

Sec. 2 9 . 2 6 . 2 5 0 . No change. (AS 29.28.140)

Sec. 2 9 . 2 6 . 2 6 0 . This is n e w  m a t e r i a l  e s t a b l i s h i n g  a p r o c e -
d u r e  for a p p l y i n g  for a r e c a l l  p e t i t i o n .  The a p p l i c a t i o n  
m u s t  c o n t a i n  i n f o r m a t i o n  c o n c e r n i n g  10 v o t e r s  w h o  w i l l  s p o n­
sor the p e t i t i o n ,  the a d d r e s s  to w h i c h  c o r r e s p o n d e n c e  r e l a t­
ing to the a p p l i c a t i o n  m a y  b e  sent, and a s t a t e m e n t  in 200 
w o r d s  or less of the g r o u n d s  of the recall. A d d i t i o n a l  
s p o n s o r s  m a y  be added.

Sec. 2 9 . 2 6 . 2 7 0 . A  r e c a l l  p e t i t i o n  is p r e p a r e d  b y  the clerk. 
It c o n t a i n s  the n a m e s  of  the o f f i c i a l  s o u g h t  to b e  recal l e d ,  
the g r o u n d s  for recall, the date the p e t i t i o n  is i s s u e d  b y  
the clerk, n o t i c e  that the s i g n a t u r e s  are s e c u r e d  w i t h i n  60 
days a f t e r  the da t e  the p e t i t i o n  is i s s u e d  (while u n d e r  e x­
is t i n g  law a p e t i t i o n  m u s t  b e  f i l e d  w i t h i n  60 days a f t e r  the 
d a t e  of the e a r l i e s t  s i g n a t u r e  o n  i t ) , spaces for s i g n a­
tures, p r i n t e d  name, d a t e  of e a c h  s i g n a t u r e ,  and r e s i d e n c e  
a n d  m a i l i n g  a d d r e s s e s  of e a c h  signor, a s t a t e m e n t  that the 
s p o n s o r  p e r s o n a l l y  c i r c u l a t e d  the p e t i t i o n ,  all s i g n a t u r e s  
w h e r e  f i x e d  in h i s  p r e s e n c e ,  a n d  h e  b e l i e v e s  the s i g n a t u r e s  
to b e  t h ose of  the p e r s o n s  th e y  p u r p o r t  to b ', a n d  s p ace for 
i n d i c a t i n g  the n u m b e r  of  s i g n a t u r e s  on the p e t i tion. Copies 
of the p e t i t i o n  are p r o v i d e d  to e a c h  sponsor.
(AS 29. 2 8 . 1 5 0 )

Sec. 2 9 . 26.280. S i g n a t u r e s  are s e c u r e d  w i t h i n  60 days a f t e r  
a r e c a l l  p e t i t i o n  is issued. S i g n a t u r e s  n o t  a c c o m p a n i e d  b y



a l e g i b l e  r e s i d e n c e  a d d r e s s  are r e j e c t e d .  The c l e r k  d e t e r­
m i n e s  the n u m b e r  o f  s i g n a t u r e s  r e q u i r e d  and i n f o r m s  e a c h  
sponsor. If a p e t i t i o n  seeks to r e c a l l  an o f f i c i a l  w h o  r e p­
re s e n t s  the m u n i c i p a l i t y  at large, the p e t i t i o n  s h a l l  b e  
s i g n e d  b y  a n u m b e r  o f  v o t e r s  e q u a l  to 25 p e r c e n t  of  the n u m ­
be r  o f  v o t e s  cast for that office. If a p e t i t i o n  s e eks to 
r e c a l l  an o f f i c i a l  w h o  r e p r e s e n t s  a d i s t r i c t ,  the p e t i t i o n  
s h a l l  b e  s i g n e d  b y  a n u m b e r  of v o t e r s  r e s i d i n g  in the d i s­
trict  e q u a l  to 25 p e r c e n t  of  the n u m b e r  of v o t e s  cast in 
that d i s t r i c t  for the office. U n d e r  e x i s t i n g  l a w  s i g n a t u r e  
r e q u i r e m e n t s  are i d e n t i c a l  to the r e q u i r e m e n t s  for i n i t i a­
tive a n d  r e f e r e n d u m .  (AS 2 9 . 28.150, 2 9 . 28.160)

Sec. 29. 2 6 . 2 9 0 .  C o p i e s  o f  a r e c a l l  p e t i t i o n  are f i l e d  as a 
s i n g l e  i n s t r u m e n t .  A n  i n s u f f i c i e n t  p e t i t i o n  m a y  b e  s u p p l e­
m e n t e d  w i t h  a d d i t i o n a l  s i g n a t u r e s  o b t a i n e d  w i t h i n  ten days 
a f t e r  the date on  w h i c h  the p e t i t i o n  is rejec t e d ,  w h i l e  un- 
.der e x i s t i n g  law t h e r e  is n o  r e q u i r e m e n t  that the s i g n a t u r e s  
b e  o b t a i n e d  d u r i n g  that time period. A  p e t i t i o n  w h i c h  does 
n o t  c o n t a i n  a n  a d e q u a t e  n u m b e r  of  s i g n a t u r e s ,  b o t h  v a l i d  a n d  
i n v a l i d  signat u r e s ,  m a y  n o t  be  s u p p l e m e n t e d  and this is a 
n e w  p r o v i s i o n  n o t  c o n t a i n e d  in e x i s t i n g  law. (AS 29.28.160, 
29.28.170)

Sec. 2 9 . 2 6 . 3 0 0 . R e w o r d e d  so that it is c l e a r  that the 
s i x - m o n t h  w a i t i n g  p e r i o d  b e f o r e  a n e w  p e t i t i o n  m a y  be o b­
tai n e d  a p p l i e s  o n l y  to a p e t i t i o n  s e e k i n g  to r e c a l l  the same 
offic i a l .  (AS 29. 2 8 . 1 8 0 )

Sec. 2 9 . 2 6 . 3 1 0 . No change, e x c e p t  for m i n o r  r e w o r d i n g  for 
c o n s i s t e n c y .  (AS 2 9 . 2 8 . 1 9 0 )

Sec. 2 9 . 2 6 . 3 2 0 . T h e  r e q u i r e m e n t  that a n  e l e c t i o n  to r e c a l l  
an o f f i c i a l  not b e  h e l d  s o o n e r  t h a n  45 days a f t e r  s u b m i s s i o n  
of the p e t i t i o n  to the g o v e r n i n g  b o d y  is added. The g o v e r n­
ing b o d y  m a y  n o t  a p p o i n t  to the same o f f i c e  an  o f f i c i a l  w h o  
r e s i g n s  a f t e r  a p e t i t i o n  is filed. (AS 2 9 . 28.200)

Sec. 2 9 . 2 6 . 3 3 0 . The g r o u n d s  for r e c a l l  m u s t  b e  s t a t e d  in 
200 w o r d s  or  less. (AS 29. 2 8 . 2 1 0 )

Sec. 2 9 . 2 6 . 3 4 0 . The p r o v i s i o n  that an o f f i c e  b e c o m e s  v a c a n t  
u p o n  c e r t i f i c a t i o n  o f  the e l e c t i o n  is added. (AS 29. 2 8 . 2 3 0 ,
2 9 . 2 8 . 2 4 0 )

Sec. 2 9 . 2 6 . 3 5 0 . W h e n  a n  o f f i c i a l  is r e c a l l e d ,  his o f f i c e  is 
f i l l e d  in a c c o r d a n c e  w i t h  the p r o v i s i o n  d e a l i n g  w i t h



v a c a n c i e s .  If all m e m b e r s  of a g o v e r n i n g  b o d y  are r e c a l l e d  
the g o v e r n o r  a p p o i n t s  t h ree p e r s o n s  a n d  t h e y  a p p o i n t  a d d i­
tio n a l  m e m b e r s  n e e d e d  to fill v a c a n c i e s  in a c c o r d a n c e  w i t h  
the p r o v i s i o n s  d e a l i n g  w i t h  v a c a n c i e s .  If all m e m b e r s  of 
the s c h o o l  b o a r d  are r e c a l l e d  the g o v e r n o r  a p p o i n t s  t h ree 
p e r s o n s  a n d  t h e y  a p p o i n t  a d d i t i o n a l  m e m b e r s  to fill r e m a i n­
ing v a c a n c i e s .  A  p e r s o n  a p p o i n t e d  b y  the g o v e r n o r  se r v e s  
u n t i l  a s u c c e s s o r  is elected. A f t e r  an o f f i c i a l  is 
r e c a l l e d ,  the c l e r k  c o n d u c t s  an e l e c t i o n  for a s u c cessor.
The e l e c t i o n  is h e l d  n o t  m o r e  t h a n  60 days f r o m  the d a t e  the 
r e c a l l  e l e c t i o n  is c e r t i f i e d  u n l e s s  a r e g u l a r  e l e c t i o n  is 
h e l d  w i t h i n  75 days, in w h i c h  c a s e  the s u c c e s s o r  is c h o s e n  
at the r e g u l a r  election. N o m i n a t i o n s  m a y  b e  f i l e d  u n t i l  
s e v e n  days b e f o r e  the last date u p o n - w h i c h  n o t i c e  of the 
e l e c t i o n  m u s t  b e  p u b l i s h e d ,  b u t  t h e y  m a y  n o t  b e  f i l e d  u n t i l  
the e l e c t i o n  is certified. U n d e r  e x i s t i n g  l a w  the e l e c t i o n  
o f  s u c c e s s o r  shall b e  h e l d  at l e ast ten b u t  n o t  m o r e  t h a n  45 
jiays f r o m  the date o f  the r e c a l l  e l e c t i o n  a n d  t h ere are n o
p r o v i s i o n s  d e a l i n g  w i t h  a s i t u a t i o n  i n v o l v i n g  the r e c a l l  of
all m e m b e r s  of the g o v e r n i n g  b o d y  or s c h o o l  board.
(AS 29. 2 8 . 2 5 0 )

Sec. 2 9 . 2 6 . 3 6 0 . The s e c t i o n s  d e a l i n g  w i t h  r e c a l l  are m a d e  
a p p l i c a b l e  as l i m i t a t i o n s  on h o m e  rule m u n i c i p a l i t i e s ,  a n d  
are c u r r e n t l y  l i m i t a t i o n s  u n d e r  A S  2 9 . 1 3 . 1 0 0 ( 9 ) .

* S e c . 1 0 . C H A P T E R  35. M U N I C I P A L  P O W E R S  A N D  DUTIES.

Sec. 2 9 . 3 5 . 0 1 0 .

(1) No change. (AS 29 . 4 8 . 0 1 0 ( 2 ) )

(2) No change, e x c e p t  for r e w o r d i n g  due to a c h a n g e  in
o r g a n i z a t i o n .  (AS 29.23.510)

(3) No change. (AS 2 9 . 4 8 . 0 1 0 ( 1 ) )

(4) M i n o r  r e w o r d i n g .  (AS 2 9 . 4 8 . 0 1 0 ( 5 ) )«
(5) M i n o r  r e w o r d i n g .  (AS 2 9 . 4 8 . 0 1 0 ( 3 ) )

(6) " a n d  i m p o s e  liens for t h e i r  e n f o r c e m e n t "  is added.
(AS 2 9 . 4 8 . 0 1 0 ( 7 ) )

(7) No change. (AS 29.48.010(8))



(8) "f o r  a p u r p o s e  a u t h o r i z e d  u n d e r  this title, f e d e r­
al law, or o t h e r  law, or in a c c o r d a n c e  w i t h  su c h  law" 
is d e l e t e d  as e x c e s s i v e  v e r b a g e .  (AS 2 9 . 4 8 . 0 1 0 ( 9 ) )

(9) " f a c i l i t y  or s e r v i c e "  is added.
(AS 2 9 . 4 8 . 0 1 0 ( 1 1 ) )

(10) T h i s  is a d d e d  as a g e n e r a l  power. U n d e r  e x i s t i n g  
la w  the p o w e r  m a y  b e  e x e r c i s e d  b y  a f i rst class b o r o u g h  
o n  a n o n a r e a w i d e  ba s i s ,  so long as the b o r o u g h  seeks to
h a v e  it t r a n s f e r r e d  f r o m  ci t i e s  or p r o p o s e s  j o i n t
c i t y / b o r o u g h  e x e r c i s e  of the power. A  first class b o r­
ou g h  m a y  e x e r c i s e  the p o w e r  o n  an a r e a w i d e  b a s i s  if it
is assumed. A  s e c o n d  class b o r o u g h  m a y  e x e r c i s e  the
p o w e r  o n  an a r e a w i d e  o r  n o n a r e a w i d e  b a s i s  if it is 
a s sumed. (AS 29. 3 8 . 0 1 0 ,  2 9 . 4 8 . 0 3 5 ( a )  a n d  (b))

(11) No change. (AS 2 9 . 4 8 . 0 1 0 ( 1 2 ) )

(12) M i n o r  r e w o r d i n g .  (AS 2 9 . 4 8 . 0 1 0 ( 1 0 ) )

(13) M i n o r  rew o r d i n g .  (AS 2 9 . 4 8 . 0 1 0 ( 4 ) )

(14) Mo change. (AS 2 9 . 4 8 . 0 1 0 ( 6 ) )

S e c . 2 9 . 3 5 . 0 2 0 . A  m u n i c i p a l i t y  m a y  n o t  e x e r c i s e  o u t s i d e  of
its b o u n d a r i e s  a p o w e r  w h i c h  it m a y  n o t  e x e r c i s e  w i t h i n  its
b o u n d a r i e s .  The w o r d  " r o a d s "  has b e e n  c h a n g e d  to " s t r e e t s "  
w h i c h  is d e f i n e d  for the title. T h e  f o l l o w i n g  h a v e  b e e n  
i n c l u d e d  w i t h i n  the list o f  f a c i l i t i e s  w h i c h  a m u n i c i p a l i t y  
m a y  p r o v i d e  o u t s i d e  its b o u n d a r i e s :  s o l i d  a n d  s e p t i c  w a s t e
f a c i l i t i e s ,  t r a n s p o r t a t i o n  f a c i l i t i e s ,  w h a r v e s ,  h a r b o r s  a n d  
o t h e r  m a r i n e  facil i t i e s .  A  m u n i c i p a l i t y  w h i c h  p r o v i d e s  a 
f a c i l i t y  o u t s i d e  its b o u n d a r i e s  m a y  r e g u l a t e  its u s e  to the 
e x t e n t  that the j u r i s d i c t i o n  in w h i c h  the f a c i l i t y  is l o c a t­
ed does n o t  r e g u l a t e  it. E x i s t i n g  law p r o v i d e s  that a m u ­
n i c i p a l i t y  m a y  r e g u l a t e  a f a c i l i t y  o u t s i d e  its b o u n d a r i e s ,  
a n d  p r o v i d e s  n o  r i g h t  for the m u n i c i p a l i t y  w i t h i n  w h i c h  the 
f a c i l i t y  is l o c a t e d  to r e g u l a t e  it. (AS 29.48.037, 
29. 4 8 . 0 4 0 )

Sec. 2 9 . 3 5 . 0 3 0 . This d e l e t e s  the r e q u i r e m e n t  that a s e c o n d  
class c i t y  o b t a i n  f o r m a l  a p p r o v a l  o f  the D e p a r t m e n t  of 
C o m m u n i t y  a n d  R e g i o n a l  A f f a i r s ,  b e f o r e  e x e r c i s i n g  e m i n e n t  
d o m a i n  a n d  d e c l a r a t i o n  of  taking. T h i s  is a l i m i t a t i o n  on  
h o m e  r u l e  m u n i c i p a l i t i e s ,  a n d  is an e x i s t i n g  l i m i t a t i o n  
u n d e r  AS 2 9 . 1 3 . 1 0 0 ( 2 9 ) .  (AS 2 9 . 73.020)
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Sec. 2 9 . 3 5 . 0 4 0 . Th i s  b e c o m e s  a p p l i c a b l e  w h e n  a d i s a s t e r  is 
d e c l a r e d  b y  the g o v e r n o r  as w e l l  as b y  the Pre s i d e n t .  Since
(a) a l l o w s  a m u n i c i p a l i t y  w i t h i n  a d i s a s t e r  ar e a  to e x e r c i s e  
the p o w e r s  in  the same m a n n e r  as a h o m e  ru l e  city, the s u b­
se c t i o n  p r o v i d i n g  that d i f f e r e n c e s  b e t w e e n  a r e a w i d e  a n d  n o n ­
a r e a w i d e  p o w e r s  do n o t  a p p l y  has b e e n  e l i m i n a t e d  as r e d u n­
dant. (AS 29. 4 8 . 2 7 0 )

Sec. 2 9 . 3 5 . 0 5 0 . T h i s  is r e o r g a n i z e d  a n d  m i n o r  c h a n g e s  are 
m a d e  to the w o r d i n g  for clarity. T h e  p h r a s e  " p r o v i d e  the 
c h a r g e s  for c o l l e c t i o n  a n d  d i s p o s a l  s hall be  p a i d  b y  the 
p r o p e r t y  o w n e r  or o c c u p a n t s  of the p r e m i s e s "  is e l i m i n a t e d  
as i m p l i e d  w i t h i n  the s p e c i f i e d  a b i l i t y  to fix charges.
(AS 2 9 . 4 8 . 0 3 3 )

Sec. 2 9 . 3 5 . 0 6 0 . (a) The l a n g u a g e  " f o r  the c o n s t r u c t i o n ,
o p e r a t i o n  a n d  m a i n t e n a n c e  of  bus t r a n s p o r t a t i o n  s y s t e m s  and 
.public u t i l i t i e s "  is e l i m i n a t e d ,  so that f r a n c h i s e s  a n d  p e r­
mi t s  m a y  be g r a n t e d  w i t h o u t  r e s t r i c t i o n s  as to type of f r a n­
chi s e  involved. Th i s  a p p l i e s  o n l y  to an e n t i t y  n o t  c e r t i f­
ic a t e d  b y  the A l a s k a  P u b l i c  U t i l i t i e s  C o mmission.
(AS 2 9 . 4 8 . 0 5 0 ( a ) )

(b) U n l e s s  a g r ant of a f r a n c h i s e  or p e r m a n e n t  p e r m i t  is 
m a d e  o n  a c o m p e t i t i v e  basis, the g r a n t  o f  any e x c l u s i v e  
r i g h t  to u s e  a p u b l i c  s t r e e t  or r i g h t - o f - w a y  for m o r e  than 
five y e a r s  to a u t i l i t y  or t r a n s p o r t a t i o n  s y s t e m  w h i c h  is 
n o t  c e r t i f i c a t e d  is v a l i d  o n l y  if a p p r o v e d  b y  vote. U n d e r  
e x i s t i n g  l a w  n o  f r a n c h i s e  is v a l i d  u n l e s s  it is s u b m i t t e d  to 
the q u a l i f i e d  v o t e r s  for approval. The m a t e r i a l  d e a l i n g  
w i t h  u s e  of s t r eets b y  u t i l i t i e s  c o n t a i n e d  in
A S  2 9 . 4 8 . 0 5 0 ( c )  is deleted. (AS 2 9 . 4 8 . 0 5 0 ( b ) )

Sec. 2 9 . 3 5 . 0 7 0 . The g o v e r n i n g  b o d y  may r e g u l a t e  r ates and 
c h a r g e s  of a u t i l i t y  that is n o t  s u b j e c t  to r e g u l a t i o n  u n d e r  
AS 4 2 . 0 5  e x e m p t e d  f r o m  r e g u l a t i o n  or. U n d e r  e x i s t i n g  law, a 
m u n i c i p a l i t y  m a y  r e g u l a t e  o n l y  a m u n i c i p a l l y  o w n e d  u t i l i t y  
w h i c h  is n o t  r e g u l a t e d  b y  the state. This s e c t i o n  a p p l i e s  
as a h o m e  r u l e  l i m i t a t i o n ,  a n d  is an e x i s t i n g  l i m i t a t i o n  
u n d e r  A S  2 9 . 1 3 . 1 0 0 ( 1 7 ) .  (AS 2 9 . 4 8.060, 29.48.070)

S e c. 2 9 . 3 5 . 0 8 0 . R e q u i r e s  m u n i c i p a l  r e g u l a t i o n  of a l c o h o l i c  
B e v e r a g e s  to c o n f o r m  to s t a t e  r e q u i r e m e n t s  a n d  is m a d e  a 
h o m e  ru l e  l i m i t a t i o n .  (AS 2 9 .“8 . 0 3 5 ( a ) (10))

Sec. 2 9 . 3 5 . 0 9 0 . The g o v e r n i n g  b o d y  is r e q u i r e d  b y  o r d i n a n c e  
to e s t a b l i s h  a f o r m a l  p r o c e d u r e  for a c q u i s i t i o n  a n d  d i s p o s a l



of land. The p r o v i s i o n s  a u t h o r i z i n g  a m u n i c i p a l i t y  to a c­
quire, h o l d  a n d  d i s p o s e  of  r e a l  p r o p e r t y  are d e l e t e d  as u n ­
nec e s s a r y .  T h e  p r o v i s i o n s  d e a l i n g  w i t h  the r e q u i r e m e n t s  
w h i c h  m u s t  be  m e t  in the f o r m a l  p r o c e d u r e  e s t a b l i s h e d  for 
d i s p o s a l  of land h a v e  b e e n  e l i m i n a t e d  to p r o v i d e  m o r e  
f l e x i b i l i t y .  The p r o v i s i o n s  d e a l i n g  w i t h  r e s t r i c t i n g  land 
to a g r i c u l t u r a l  u s e  h a v e  b e e n  deleted. (AS 29.48.260)

Sec. 2 9 . 3 5 . 1 0 0 . U n d e r  e x i s t i n g  law, o b l i g a t i o n s  r e q u i r i n g  
p a y m e n t  of funds f r o m  a p p r o p r i a t i o n s  of l ater y e a r s  m u s t  be  
a p p r o v e d  b y  ordinance. Th i s  has b e e n  e l i m i n a t e d  as m i s ­
le a d i n g  in that it c o u l d  b e  c o n s t r u e d  to s u g g e s t  that b o n d e d  
i n d e b t e d n e s s  m a y  b e  acqui r e d ,  w h e t h e r  o r  n o t  for a c a p i t a l
p r o j e c t ,  so long as the i n d e b t e d n e s s  is a p p r o v e d  b y  o r d i­
nance. AS 2 9 . 4 8 . 1 9 0 ( d )  is e l i m i n a t e d  as u n n e c e s s a r y .
(AS 2 9 . 48.190)

-Sec. 29.35.110. This is r e w r i t t e n  for clarity.
(AS 29. 4 8 . 2 1 0 )

Sec. 2 9 . 3 5 . 1 2 0 . No change, e x c e p t  for m i n o r  r e w o r d i n g  to 
a c h i e v e  c o n s i s t e n t  u s a g e  t h r o u g h o u t  the title.
(AS 29.48.220)

Sec. 2 9 . 3 5 . 1 3 0 . No s u b s t a n t i v e  change. (AS 29.73.080)

Sec. 2 9 . 3 5 . 1 4 0 . No s u b s t a n t i v e  change. (AS 29.48.036)

Sec. 2 9 . 3 5 . 1 4 5 . This is a n e w  s e c t i o n  p r o h i b i t i n g  a 
m u n i c i p a l i t y  f ^ o m  r e s t r i c t i n g  the r i g h t  to o w n  and p o s s e s s  
f i r e a r m s  or t r a n s p o r t  u n l o a d e d  f i r e a r m s  e x c e p t  b y  o r d i n a n c e  
r a t i f i e d  b y  the voters.

Sec. 2 9 . 3 5 . 1 5 0 . S t a t u t o r y  r e f e r e n c e s  h a v e  b e e n  a d d e d  to 
r e f l e c t  r e o r g a n i z a t i o n . (AS 2 9 . 3 3 . 0 1 0 ( a ) )

Sec. 2 9 . 3 5 . 1 6 0 . No change, e x c e p t  for m i n o r  r e w o r d i n g  to 
a c h i e v e  c o n s i s t e n t  usage. This is a h o m e  ru l e  limita t i o n ,  
a n d  e x i s t s  as a l i m i t a t i o n  u n d e r  A S  29.13.10 0 ( 3 4 ) .
(AS 2 9 . 33.050)

Sec. 2 9 . 3 5 . 1 7 0 . The s u b s e c t i o n  d e a l i n g  w i t h  c o l l e c t i o n  b y  a 
b o r o u g h  of taxes l e v i e d  b y  a ci t y  is m a d e  a p p l i c a b l e  as a 
l i m i t a t i o n  on h o m e  r u l e  m u n i c i p a l i t i e s .  (AS 29.33.030)

Sec. 2 9 . 3 5 . 1 8 0 . This is a n e w  s t a t e m e n t  r e q u i r i n g  f irst and 
s e c o n d  class b o r o u g h s  to p r o v i d e  for p l a n n i n g  a n d  land use



r e g u l a t i o n  u n d e r  p r o v i s i o n s  of  C h a p t e r  40 so that this a r t i­
cle w i l l  c o n t a i n  a c o m p l e t e  list of a r e a w i d e  powers. A  h o m e  
r u l e  b o r o u g h  is r e q u i r e d  to p r o v i d e  for p l a n n i n g ,  platt i n g ,  
a n d  land u s e  regula t i o n .

Sec. 2 9 . 3 5 . 2 0 0 . (a) A l l o w s  a f i r s t  c l ass b o r o u g h  to e x e r­
cise on a n o n a r e a w i d e  b a s i s  any p o w e r  n o t  o t h e r w i s e  p r o h i b­
ite d  b y  law. Under e x i s t i n g  l a w  a f i r s t  c lass b o r o u g h  m a y  
e x e r c i s e  o n  a n o n a r e a w i d e  b a s i s  a n y  g e n e r a l  law m u n i c i p a l  
power, b u t  b e f o r e  e x e r c i s i n g  the po w e r ,  the b o r o u g h  m u s t  
se e k  to h a v e  it t r a n s f e r r e d  f r o m  ci t i e s  or p r o p o s e  j o i n t  
c i t y / b o r o u g h  exercise. (AS 29. 3 8 . 0 1 0 )

(b) No change. (AS 29. 4 8 . 0 3 0 ,  2 9 . 4 8 . 0 3 5 ( b ) )

(c) A l l o w s  a f irst c l ass b o r o u g h  to e x e r c i s e  on an a r e a w i d e  
b a s i s  any p o w e r  n o t  p r o h i b i t e d  b y  l a w  if it has b e e n  
.acquired. U n d e r  e x i s t i n g  law, a f i r s t  c l ass b o r o u g h  m a y
a c q u i r e  a d d i t i o n a l  a r e a w i d e  m u n i c i p a l  p o w e r s , b u t  on l y  the 
p o w e r s  l i s t e d  in T i t l e  29. The a u t h o r i t y  to a c q u i r e  po w e r s  
w h i c h  is g r a n t e d  in this b i l l  is br o a d e r ,  since a b o r o u g h  
m a y  a c q u i r e  a n y  p o w e r  n o t  s p e c i f i c a l l y  p r o h i b i t e d  by s t a tute 
w h e t h e r  or  n o t  it is i d e n t i f i e d  as a m u n i c i p a l  p o w e r  in 
T i t l e  29. (AS 29.33.250)

Sec. 2 9 . 3 5 . 2 1 0 . (a) A l l o w s  a s e c o n d  class b o r o u g h  to e x e r­
cise c e r t a i n  p o w e r s  on a n o n a r e a w i d e  basis. U n d e r  e x i s t i n g  
law b e f o r e  a n o n a r e a w i d e  p o w e r  m a y  be  exe r c i s e d ,  the b o r o u g h
m u s t  se e k  to h a v e  it t r a n s f e r r e d  f r o m  ci t i e s  or p r o p o s e
j o i n t  b o r o u g h / c i t y  e x e r c i s e  of the power, and the r e q u i r e­
me n t  is n o t  c o n t a i n e d  in this bill. (AS 2 9 . 38.020)

(1) No change. (AS 2 9 . 4 8 . 0 3 0 ( a ) (12))

(2) No s u b s t a n t i v e  change. (AS 2 9 . 4 8 . 0 2 0 ( 1 ) )

(3) No change. (AS 29. 48. 020(2) ,■ 29. 48.035 (a) (5) and
(b)>

(4) U n d e r  e x i s t i n g  law this p o w e r  is s u b j e c t  to the 
s e c t i o n  d e a l i n g  w i t h  g a r b a g e  a n d  s o l i d  waste,
sec. 2 9 . 3 5 . 0 5 0  of  this bill. (AS 2 9 . 4 8 . 0 2 0 ( 5 ) )

(5) U n d e r  e x i s t i n g  law p r o v i d i n g  air p o l l u t i o n  c o n t r o l  
is p e r m i t t e d  on an  a r e a w i d e  b a s i s  only.
(AS 2 9 . 4 8 . 0 3 5 ( a ) (18) a n d  (b))

-31-



(6) No change. (AS 2 9 . 4 8 . 0 2 0 ( 6 ) ,  2 9 . 4 8 . 0 3 5 ( a ) (17) and
( b ) )

(7) M i n o r  r e w o r d i n g .  (AS 2 9 . 4 8 . 0 2 0 ( 7 ) )

(8) This is n e w  m a t e r i a l .

(9) No change. (AS 2 9 . 4 8 . 0 2 0 ( 8 ) )

(10) No change. (AS 2 9 . 4 8 . 0 2 0 ( 9 ) )

U n d e r  e x i s t i n g  l a w  a s e c o n d  class b o r o u g h  m a y  e x e r c i s e  the 
f o l l o w i n g  a d d i t i o n a l  n o n a r e a w i d e  p o w e r s  n o t  s p e c i f i e d  in 
this bill:

(1) p o w e r s  a p p r o v e d  at i n c o r p o r a t i o n  (AS 2 9.38.020);

(2) r e g u l a t e  s n o w  v e h i c l e s ,  s u b j e c t  to o t h e r  law 
(AS 2 9 . 4 8 . 0 2 0 ( 4 ) ) ;

(3) l i c e n s i n g  of  day care f a c i l i t i e s  
(AS 2 9 . 4 8 . 0 3 5 ( a ) (20) and (b)).

(b)(1) No change. (AS 2 9 . 4 8 . 0 3 0 ( 1 2 ) )

(2) No change. (AS 2 9 . 4 8 . 0 3 5 ( a ) ( 5 )  and (b))

(3) No change. (AS 2 9 . 4 8 . 0 3 5 ( a ) (18) and (b))

(4) No change. (AS 29.48. 0 3 5 ( a ) (17) and ( b ))

(5) No change. (AS 2 9 . 4 8 . 0 3 5 ( a ) (20) and (b))

(c) A l l o w s  a s e c o n d  c l ass b o r o u g h  to e x e r c i s e  a n o n a r e a w i d e  
p o w e r  n o t  o t h e r w i s e  p r o h i b i t e d  b y  l a w  if the e x e r c i s e  o f  the 
p o w e r  is a p p r o v e d  by  the v o t e r s  l i v i n g  in the b o r o u g h  a r e a  
o u t s i d e  che cities. U n d e r  e x i s t i n g  l a w  a s e c o n d  class b o r ­
o u g h  m a y  a c q u i r e  a d d i t i o n a l  n o n a r e a w i d e  p o w e r s  u p o n  a p p r o v a l  
o f  the v o t e r s .  Ho w e v e r ,  the p o w e r s  w h i c h  m a y  be  a c q u i r e d  
are l i m i t e d  to t hose i t e m i z e d  in T i t l e  29, so u n d e r  this 
b i l l  b r o a d e r  a u t h o r i t y  to a c q u i r e  p o w e r s  is provided.
(AS 2 9 . 3 8 . 0 3 0 ,  2 9 . 38.040, 2 9 . 3 8 . 0 5 0 )

(d) A l l o w s  a s e c o n d  class b o r o u g h  to e x e r c i s e  an a r e a w i d e  
p o w e r  n o t  o t h e r w i s e  p r o h i b i t e d  b y  l a w  if the e x e r c i s e  of  the 
p o w e r  is a p p r o v e d  by  the v o t e r s  or t r a n s f e r r e d  b y  the cities
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in the b o r o u g h .  U n d e r  e x i s t i n g  law a b o r o u g h  m a y  a c q u i r e  
o n l y  the p o w e r s  a u t h o r i z e d  in T i t l e  29. (AS 29.33.250)

Sec. 29. 3 5 . 2 2 0 .  (a) No s u b s t a n t i v e  change.
(AS 2 9 . 4 1 . 0 1 0 ( c ) )

(b) No s u b s t a n t i v e  change. (AS 2 9 . 4 1 . 0 1 0 ( a ) )

(c) No s u b s t a n t i v e  change. (AS 2 9 . 4 1 . 0 1 0 ( b ) )

(d) A  t h i r d  c lass b o r o u g h  m a y  a c q u i r e  a n y  p o w e r  n o t  p r o h i b­
ited b y  l a w  for e x e r c i s e  in a s e r v i c e  area.
(AS 2 9 . 4 1 . 0 1 0 ( b ) )

Sec. 2 9 . 3 5 . 2 5 0 . This e x p a n d s  the a u t h o r i t y  of the city to 
e x e r c i s e  p o w ers, s ince u n d e r  e x i s t i n g  l a w  a city m a y  on l y  
e x e r c i s e  l i s t e d  m u n i c i p a l  p o w ers. A  ci t y  m a y  n o t  e x e r c i s e  a 
jpower o n c e  that p o w e r  h a s  b e e n  e x e r c i s e d  o n  an a r e a w i d e  b a­
sis b y  the b o r o u g h .  E x i s t i n g  law is in c o n f l i c t  as to 
w h e t h e r  a ci t y  m a y  e x e r c i s e  a p o w e r  b e i n g  e x e r c i s e d  on an 
a r e a w i d e  b a s i s  b y  the bor o u g h .  In one section, e x i s t i n g  law 
p r o v i d e s  that the city m a y  n o t  do so, w h i l e  in a n o t h e r  s e c­
tion it p r o v i d e s  that a c i t y  m a y  e x e r c i s e  the p o w e r  if the 
b o r o u g h  b y  o r d i n a n c e  p e r m i t s  e x e r c i s e  of  the p o w e r  b y  the 
ci t y  or ce a s e s  to e x e r c i s e  the power. (AS 29.33.010(b), 
2 9 . 4 3 . 0 4 0 ( b ) ,  2 9 . 4 8 . 0 3 5 ( b ) )

Sec. 2 9 . 3 5 . 2 6 0 . (a) A  c i t y  o u t s i d e  a b o r o u g h  m a y  e x e r c i s e  a
p o w e r  n o t  o t h e r w i s e  p r o h i b i t e d  b y  law. U n d e r  e x i s t i n g  law, 
a c i t y  is g r a n t e d  on l y  e n u m e r a t e d  p o w e r s , so this is a 
b r o a d e r  a u t h o r i z a t i o n .  (AS 29. 4 3 . 0 1 0 )

(b) M i n o r  rew o r d i n g .  (AS 2 9 . 4 3 . 0 3 0 )

(c) R e q u i r e s  a h o m e  r u l e  ci t y  to p r o v i d e  for planning, 
p l a t t i n g ,  a n d  land u s e  r e g u l a t i o n  b u t  it does n o t  h a v e  to 
c o m p l y  w i t h  C h a p t e r  40. G e n e r a l  law c i t i e s  that p r o v i d e  for 
land u s e  r e g u l a t i o n  m u s t  do so i n  a c c o r d a n c e  w i t h  C h a p­
ter 40.' (AS 29.43.040)

(d) Th i s  is n e w  m a k i n g  the s e c t i o n  a p p l i c a b l e  as a h o m e  
r u l e  l i m i t a t i o n .  U n d e r  e x i s t i n g  l a w  m a t e r i a l  c o n t a i n e d  in
(c) is n o t  a l i m i t a t i o n  on h o m e  r u l e  m u n i c i p a l i t i e s .

Sec. 2 9 . 3 5 . 3 0 0 . C o m b i n e s  m a t e r i a l  d e a l i n g  w i t h  the a c q u i s i -  
tion of a r e a w i d e  a n d  n o n a r e a w i d e  powers. (AS 29.33.250, 
29 . 41.010)
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Sec. 2 9 . 3 5 . 3 1 0 . No change, e x c e p t  for m i n o r  r e w o r d i n g  for 
c o n s i s t e n t  usage. (AS 29.33.260)

Sec. 2 9 . 3 5 . 3 2 0 . P r o v i d e s  that a p e t i t i o n  shall b e  f i l e d  
w i t h  the b o r o u g h  c l e r k  w h o  c e r t i f i e s  w h e t h e r  it c o ntains 
s u f f i c i e n t  s i g n a t u r e s .  A f t e r  c e r t i f i c a t i o n  the a s s e m b l y  
o r d e r s  a n  e l e c t i o n  to b e  h e l d  w i t h i n  60 days o f  the order, 
w h i l e  u n d e r  e x i s t i n g  law, the e l e c t i o n  is h e l d  at least 
30 days a f t e r  the order, b u t  n o t  l a t e r  t h a n  the n e x t  r e g u l a r  
e l e c t i o n .  (AS 2 9 . 33.270, 29. 3 3 . 2 8 0 ,  2 9 . 3 3 . 2 9 0 ( a ) ,
2 9 . 3 8 . 0 3 0 ,  29. 3 8 . 0 4 0 ,  2 9 . 3 8 . 0 5 0 ( a ) ,  2 9 . 4 1 . 0 1 0 ( b ) )

Sec. 2 9 . 3 5 . 3 3 0 . No change, e x c e p t  for m i n o r  r e w o r d i n g  to 
a c h i e v e  c o n s i s t e n t  usage. (AS 2 9 . 3 3 . 2 9 0 ( b )  a n d  (c), 
2 9 . 3 8 . 0 5 0 ( b )  a n d  ( c ) )

Sec. 29. 3 5 . 3 4 0 .  R e o r g a n i z e d ,  b u t  n o  s u b s t a n t i v e  change.
J A S  2 9 . 3 3 . 2 9 0 ( c ) )

Sec. 2 9 . 3 5 . 4 0 0 . No s u b s t a n t i v e  change. (AS 29.48.310)

Sec. 2 9 . 3 5 . 4 1 0 . No s u b s t a n t i v e  change. (AS 29.48.320)

Sec. 2 9 . 3 5 . 4 2 0 . No s u b s t a n t i v e  change. (AS 29.48.330)

Sec. 2 9 . 3 5 . 4 5 0 . (a) A l l o w s  a b o r o u g h  to i n c l u d e  a city in a
s e r v i c e  a r e a  if the c i t y  c o u n c i l  a g r e e s  b y  o r d i n a n c e  or if 
a p p r o v a l  is g r a n t e d  b y  a m a j o r i t y  o f  v o t e r s  r e s i d i n g  in the 
c i t y  a n d  b y  a m a j o r i t y  of  v o t e r s  r e s i d i n g  o u t s i d e  the city, 
b u t  w i t h i n  the s e r v i c e  a r e a  b o u n d a r i e s .  E x i s t i n g  law is 
s i l e n t  as to w h e t h e r  a c i t y  m a y  b e  i n c l u d e d  w i t h i n  a s e r vice 
area. (AS 2 9 . 6 3 . 0 9 0 ( a ) )

(b) No change. (AS 2 9 . 6 3 . 0 9 0 ( d ) )

Sec. 2 9 . 3 5 . 4 6 0 . No s u b s t a n t i v e  change. (AS 29.63. 0 9 0 ( c ) )

Sec. 2 9 . 3 5 . 4 7 0 . No s u b s t a n t i v e  change. (AS 2 9 . 6 3 .090(b) 
a n d  (e)7)

Sec. 2 9 . 3 5 . 4 8 0 . No s u b s t a n t i v e  change. (AS 29.63.090(a) 
a n d  (e))

Sec. 2 9 . 3 5 . 4 9 0 . N e w  m a t e r i a l  has b e e n  a d d e d  to a l l o w  own e r s  
of  r e a l  p r o p e r t y  w i t h i n  a s e r v i c e  a r e a  to c o n s e n t  in w r i t i n g  
to the e x e r c i s e  of  a p o w e r  if no v o t e r s  r e s i d e  w i t h i n  the 
s e r v i c e  area. (AS 2 9 . 4 1 . 0 1 0 ( b ) ,  2 9 . 6 3 . 0 9 0 ( a )  a n d  (e))



(b) No change. (AS 29.41.010(b), 29.68.010(f))

Sec. 11. C H A P T E R  40. P L A N N I N G ,  P L A T T I N G ,  A N D  L A N D  U S E
R E G U L A T I O N .

The w o r d  " z o n i n g "  has b e e n  r e p l a c e d  b y  the p h r a s e  " l a n d  use 
r e g u l a t i o n "  t h r o u g h o u t  the t i tle in o r d e r  to c o n f e r  b r o a d e r  
p l a n n i n g  p o w e r s  o n  m u n i c i p a l i t i e s .  T h e  terra " l a n d  u s e  r e g u­
lation" a l l o w s  a m u n i c i p a l i t y  to u s e  a v a r i e t y  o f  p l a n n i n g  
t o ols w h i c h  m i g h t  n o t  n e c e s s a r i l y  b e  r e g a r d e d  as f a l l i n g  
w i t h i n  t r a d i t i o n a l  " z o n i n g "  p r a c t i c e s .

Sec. 2 9 . 4 0 . 0 1 0 . T h e  a s s e m b l y  m a y  d e l e g a t e  a n y  o f  its plan- 
n i n g  r e s p o n s i b i l i t i e s  to a ci t y  if the c i t y  c o n s e n t s  b y  o r­
dinance. T h e  a s s e m b l y  may, w i t h o u t  o b t a i n i n g  the c o n s e n t  of 
the city, r e v o k e  the p o w e r  del e g a t e d .  U n d e r  e x i s t i n g  law, 
Jihere is n o  r e q u i r e m e n t  that a c i t y  c o n s e n t  to the d e l e g a -  
~fion of p l a n n i n g  power. (AS 2 9 . 3 3 . 0 7 0 )

Sec. 2 9 . 4 0 . 0 2 0 . M e m b e r s h i p  o n  the p l a n n i n g  c o m m i s s i o n  shall 
b e  a p p o r t i o n e d  so that the n u m b e r  o f  m e m b e r s  f r o m  h o m e  rule 
a n d  f i r s t  class ci t i e s  r e f l e c t s  the p r o p o r t i o n  of b o r o u g h  
p o p u l a t i o n  r e s i d i n g  in t h o s e  cities. U n d e r  e x i s t i n g  law 
m e m b e r s h i p  is a p p o r t i o n e d  so that the n u m b e r  o f  m e m b e r s  fr o m  
f i r s t  class cities r e f l e t s  the p r o p o r t i o n  of  b o r o u g h  p o p u­
lati o n  r e s i d i n g  in f irst ;lass cities, b u t  the p o p u l a t i o n  of 
h o m e  r u l e  cit i e s  is not t a k e n  in t o  a c c o u n t .  T h e  p l a n n i n g  
c o m m i s s i o n  shall p r e p a r e  m e a s u r e s  n e c e s s a r y  to i m p l e m e n t  the 
c o m p r e h e n s i v e  plan, w h i l e  u n d e r  e x i s t i n g  l a w  the p l a n n i n g  
c o m m i s s i o n  is r e q u i r e d  to p r e p a r e  a z o n i n g  o r d i n a n c e  to i m­
p l e m e n t  the plan. U n d e r  this bill, the p l a n n i n g  c o m m i s s i o n  
has a u t h o r i t y  to u t i l i z e  m e t h o d s  o t h e r  t h a n  z o n i n g  to i m p l e­
m e n t  a plan. (AS 2 9 . 3 3 . 0 8 0 ( a )  a n d  (b))

Sec. 2 9 . 4 0 . 0 3 0 . Th i s  is r e o r g a n i z e d  a n d  r e w o r d e d  for cl a r i -  
t y . A f t e r  r e c e i v i n g  the r e c o m m e n d a t i o n s  o f  t h e  p l a n n i n g  
c o m m i s s i o n ,  the a s s e m b l y  is r e q u i r e d  p e r i o d i c a l l y  to u n d e r­
take a n  o v e r a l l  r e v i e w  o f  the p l a n  a n d  u p d a t e  it as n e c e s­
sary. U n d e r  e x i s t i n g  law, the p l a n n i n g  c o m m i s s i o n  is 
r e q u i r e d  to u n d e r t a k e  an o v e r a l l  r e v i e w  o f  the p l a n  at least 
on c e  e v e r y  two y e a r s  a n d  p r e s e n t  r e c o m m e n d a t i o n s  to the a s­
sembly. (AS 2 9 . 33.085)

Sec. 2 9 . 4 0 . 0 4 0 . (a) This is s u b s t a n t i a l l y  n e w  m a t e r i a l .  It
r e q u i r e s  the a s s e m b l y  to i m p l e m e n t  a c o m p r e h e n s i v e  p l a n  
t h r o u g h  z o n i n g  r e g u l a t i o n s ,  la n d  u s e  p e r m i t  r e q u i r e m e n t s ,  or
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o t h e r  m e t h o d s .  T h e  m a t e r i a l  d e a l i n g  w i t h  " c o n t r a c t  z o n i n g "  
has b e e n  e l i m i n a t e d .  The list o f  i tems for w h i c h  z o n i n g  may­
be u s e d  in A S  2 9 . 3 3 . 0 9 0 ( b )  and (c) h a s  b e e n  e l i m i n a t e d .  The 
m a t e r i a l  c o n t a i n e d  in AS 2 9 . 3 3 . 0 9 0 ( e ) ,  a l l o w i n g  a b u s i n e s s  
l i c e n s e d  b y  the A l c o h o l i c  B e v e r a g e  C o n t r o l  B o a r d  to c o n t i n u e  
to o p e r a t e  b e f o r e  the a d o p t i o n  of  the z o n i n g  ord i n a n c e ,  is 
el i m i n a t e d .  (AS 2 9 . 3 3 . 0 9 0 ( a ) )

(b) N o  s u b s t a n t i v e  change. (AS 2 9 . 3 3 . 1 1 0 ( c ) )

Sec. 2 9 . 4 0 . 0 5 0 . (a) R e q u i r e s  the a s s e m b l y  to p r o v i d e  for
an a p p e a l  f r o m  the a p p l i c a t i o n  of a l a n d  u s e  regul a t i o n .  
U n d e r  e x i s t i n g  law, the b o a r d  o f  a d j u s t m e n t  h e a r s  appeals. 
(AS 2 9 . 3 3 . 1 1 0 ( b ) )

(b) A l l o w s  the a s s e m b l y  to p r o v i d e  for the a p p o i n t m e n t  of 
h e a r i n g  o f f i c e r s  or of  a b o a r d  of a d j u s t m e n t  to h e a r  ap- 
jjeals. U n d e r  e x i s t i n g  law, the a s s e m b l y  is the b o a r d  of 
a d j u s t m e n t ,  b u t  m a y  d e l e g a t e  its fun c t i o n s .
(AD 29 i 3 3 » 1 1 0 ( a ) )

Sec. 2 9 . 4 0 . 0 6 0 . (a) A l l o w s  for a n  a p p e a l  f r o m  a d e c i s i o n
d e a l i n g  w i t h  land use regula t i o n .  U n d e r  e x i s t i n g  lav;, a p­
peals are l i m i t e d  to d e c i s i o n s  f r o m  the b o a r d  of a djustment. 
(AS 2 9 . 3 3 . 1 3 0 ( a )  and (b))

(b) A n  a p p e a l  f r o m  a land use r e g u l a t i o n  is an a d m i n i s t r a­
tive appeal. T h e  p r o v i s i o n  in AS  2 9 . 3 3 . 1 3 0 ( c ) ,  that a n  a p­
peal stays e n f o r c e m e n t  p r o c e e d i n g  u n l e s s  the court issues an 
e n f o r c e m e n t  order, has b e e n  e l i m i n a t e d .  (:iS 2 9 . 3 3 .130(d) 
and (e))

Sec. 2 9 . A 0 . 0 7 0 . M a t e r i a l  in p a r a g r a p h  (4) d e a l i n g  w i t h  ded- 
i c a t i o n  of r i g h t s - o f - w a y  a n d  e a s e m e n t s  is added.
(AS 2 9 . 3 3 . 1 5 0 ( a ) )

Sec. 2 9 . A 0 . 0 8 0 . This is n e w  m a t e r i a l  r e q u i r i n g  the a s s e m b l y  
to e s t a b l i s h  a p l a t t i n g  a u t hority. U n d e r  e x i s t i n g  law, the 
p l a n n i n g  c o m m i s s i o n  acts as p l a t t i n g  a u t h o r i t y .  The m a ­
teria l  c o n t a i n e d  in A S  2 9 . 3 3 . 1 5 0 ( b )  d e a l i n g  w i t h  s u b d i­
vi s i o n s  o f  state land, is e l i m i n a t e d .  (AS 2 9 . 3 3 . 1 5 0 ( a ) )

Sec. 2 9 . 4 0 . 0 9 0 . (a) This is n e w  a n d  r e q u i r e s  the a s s e m b l y
to e s t a b l i s h  an a b b r e v i a t e d  p l a t  p r o c e d u r e  for p l a t s  m e e t i n g  
c e r t a i n  r e q u i r e m e n t s .



(b) R e q u i r e s  w a i v e r  of p l a t  r e q u i r e m e n t s  if a s u b d i v i s i o n  
m e e t s  r e q u i r e m e n t s  for an a b b r e v i a t e d  p l a t  a n d  e a c h  lot is 
f i v e  a c r e s  or larger. (AS 29.33.170)

Sec. 2 9 . 4 0 . 1 0 0 . R e w r i t t e n  for clarity. (AS 29.33.180)

S e c . 2 9 . 4 0 . 1 1 0 . This is r e w r i t t e n  for clarity. M a t e r i a l  
HeT. ling w i t h  f i l i n g  a p r e l i m i n a r y  s u b d i v i s i o n  p l a t  c o n t a i n e d  
in A S  2 9 . 3 3 . 1 6 0 ( c )  has b e e n  e l iminated. (AS 2 9 . 3 3 .160(a) 
a n d  (b))

Sec. 2 9 . 4 0 . 1 2 0 . A l l o w s  a plat to b e  a l t e r e d  u p o n  p e t i t i o n  
of the state, the bor o u g h ,  a p u b l i c  u t i l i t y ,  or the ow n e r s  
of a m a j o r i t y  o f  the la n d  affected. -Existing law allows a 
p l a t  to b e  a l t e r e d  on l y  u p o n  p e t i t i o n  of the o w n e r s  of a 
m a j o r i t y  o f  the land or b y  the p l a t t i n g  board. A  p l a t t e d  
s t r e e t  m a y  b e  v a c a t e d  u p o n  p e t i t i o n  of the state, the bo r -  

jDugh, a p u b l i c  u t i l i t y ,  or owners of the m a j o r i t y  o f  the 
f a n d  f r o n t i n g  the p o r t i o n  of the s t r e e t  sou g h t  to be v a c a t­
ed. U n d e r  e x i s t i n g  law, only the m u n i c i p a l i t y  or ow n e r s  of 
the m a j o r i t y  of the land f r o n t i n g  the p a r t  o f  the street 
s o u g h t  to b e  v a c a t e d  m a y  p e t i t i o n  to v a c a t e  a street.
(AS 2 9 . 3 3 . 2 0 0 )

Sec. 2 9 . 4 0 . 1 3 0 . R e q u i r e s  the p l a t t i n g  a u t h o r i t y  to p u b l i s h  
n o t i c e  of a h e a r i n g  for a rep l a t  petition. " P u b l i s h e d "  is 
d e f i n e d  to r e q u i r e  p u b l i c a t i o n  on c e  in a n e w s p a p e r  of g e n e r­
al c i r c u l a t i o n  or  p o s t i n g  in three p u b l i c  places. U n d e r  
e x i s t i n g  law, n o t i c e  is r e q u i r e d  to be p u b l i s h e d  on c e  a w e e k  
for two c o n s e c u t i v e  weeks. (AS 29.33.210)

Sec. 2 9 . A 0 . 1A 0 . R e w r i t t e n  for clarity. (AS 29.33.220)

Sec. 2 9 . A 0 . 1 5 0 . R e q u i r e s  a pl a t  to b e  a c k n o w l e d g e d  and
f i l e d  b y  the r e c o r d e r  w i t h  a c e r t i f i c a t e  that taxes have 
b e e n  paid. (AS 2 9 . 33.230)

Sec. 2 9 . A 0 . 1 6 0 . M i n o r  rewording. The m a t e r i a l  in (a) - (c) 
has b e e n  a p p l i e d  as a h o m e  ru l e  limitation. None of this 
s e c t i o n  is a l i m i t a t i o n  u n d e r  e x i s t i n g  law. (AS 29.33.240)

Sec. 2 9 . 4 0 . 1 7 0 . R e w r i t t e n  for clarity. (AS 29.33.245)

Sec. 2 9 . 4 0 . 1 8 0 .  For v i o l a t i o n s  i n v o l v i n g  la n d  u s e
r e g u l a t i o n  a m u n i c i p a l i t y  m a y  b y  o r d i n a n c e  p r e s c r i b e  a 
p e n a l t y  n o t  to e x c e e d  a fine of $1,000 and i m p r i s o n m e n t  for 
90 days. (AS 2 9 . 33.190)



Sec. 2 9 . 4 0 . 1 9 0 . A  c i v i l  a c t i o n  m a y  b e  i n i t i a t e d  a g a i n s t  a 
p e r s o n  w h o  v i o l a t e s  a s e c t i o n  of l a w  of the c h a p t e r  d e a l i n g  
w i t h  l a n d  u s e  r e g u l a t i o n ,  a s u b d i v i s i o n  r e g u l a t i o n  or a te r m  
i m p o s e d  b y  the p l a t t i n g  a u t hority. A n  a c t i o n  to e n j o i n  m a y  
b e  b r o u g h t  a n d  the s u p e r i o r  c ourt s hall g r a n t  a n  i n j u n c t i o n  
u p o n  a f i n d i n g  o f  v i o l a t i o n  or t h r e a t e n e d  v i o l a t i o n .  In 
addit i o n ,  a c i v i l  p e n a l t y  n o t  to e x c e e d  $1 , 0 0 0  m a y  be 
i m p o s e d  a n d  e a c h  day that an  u n l a w f u l  c o n d i t i o n  c o n t i n u e s  
c o n s t i t u t e s  a s e p a r a t e  v i o l a t i o n .  U n d e r  e x i s t i n g  law, a 
p e r s o n  w h o  t r a n s f e r s  l a n d  in a s u b d i v i s i o n  b e f o r e  a p l a t  has 
b e e n  r e c o r d e d ,  a n d  a p e r s o n  w h o  r e c o r d s  a p l a t  w h i c h  has not 
b e e n  a p p r o v e d  b y  the p l a t t i n g  b o a r d  m a y  b-i' .’.nished b y  a 
fine o f  n o t  m o r e  than $500. (AS 29.33.

Sec. 2 9 . 4 0 . 2 0 0 . M a d e  a p p l i c a b l e  to h o m e  r u l e  m u n i c i p a l­
ities . U n d e r  e x i s t i n g  law o n l y  the m a t e r i a l  c o n t a i n e d  in
(a) of this s e c t i o n  is a h o m e  ru l e  l i m i t a t i o n  u n d e r  

.AS 2 9 . 1 3 . 1 0 0 ( 3 9 ) .  (AS 2 9 . 3 3 . 1 5 0 ( b )  - (g))

Sec. 1 2 . C H A P T E R  45. M U N I C I P A L  TAXAT I O N .

Sec. 2 9 . 4 5 . 0 1 0 . A u t h o r i s e s  a m u n i c i p a l i t y  to levy a p r o p e r­
ty tax on r e a l  or on p e r s o n a l  p r o p erty. T h e  d i s t i n c t i o n  
b e t w e e n  a r e a w i d e  and n o n a r e a w i d e  p r o p e r t y  taxes as a p p l i e d  
to a u n i f i e d  m u n i c i p a l i t y  is elimi n a t e d .  A  p r o p e r t y  tax may 
be l e v i e d  in a s e r v i c e  ar e a  for f u n c t i o n s  in the service 
area. C r o s s - r e f e r e n c e s  to the p r o v i s i o n s  d e a l i n g  w i t h  the 
t a x i n g  p o w e r  of cities are added. (AS 29. 5 3 . 0 1 0 )

Sec. 2 9 . 4 5 . 0 2 0 . No s u b s t a n t i v e  change. (AS 2 9 . 7 3 . 0 7 0 ( a )  
a n d  (c ))

Sec. 2 9 . 4 5 . 0 3 0 . H o u s e h o l d  f u r n i t u r e  is e x e m p t  f r o m  t a x a t i o n  
w i t h o u t  r e g a r d  to the v a l u e  of  the f u r n i t u r e .  P r o p e r t y  o f  
an a u x i l i a r y  of  a n o n b u s i n e s s  o r g a n i z a t i o n  is exempt. U n d e r  
e x i s t i n g  law, lots s u p p o r t i n g  and a d j a c e n t  to a s t r u c t u r e  
u s e d  for r e l i g i o u s  p u r p o s e s  are e x e m p t  f r o m  taxation. T h a t  
e x e m p t i o n  is e l i m i n a t e d .  P r o p e r t y  f r o m  w h i c h  i n c o m e  is 
derived' is e x e m p t  if u s e d  b y  n o n p r o f i t  e d u c a t i o n a l  g r o u p s  
for c l a s s r o o m  space, or b y  n o n p r o f i t  r e l i g i o u s ,  c h a r i t a b l e  
or h o s p i t a l  groups. U n d e r  e x i s t i n g  law, t h e r e  is some a m b i­
g u i t y  as to w h e t h e r  prope r t y ,  o t h e r  t h a n  p r o p e r t y  u s e d  for 
c l a s s r o o m  space, is exempt. A n  e x e m p t i o n  for r e a l  p r o p e r t y  
o w n e d  as a p e r m a n e n t  p l a c e  of  a b o d e  b y  a r e s i d e n t  65 y e a r s  
of age or o v e r  or a d i s a b l e d  v e t e r a n  m a y  n o t  b e  g r a n t e d  
e x c e p t  u p o n  w r i t t e n  a p p l i c a t i o n .  U n d e r  e x i s t i n g  law, t h ere 
is some a m b i g u i t y  as to w h e t h e r  any e x e m p t i o n  m a y  be g r a n t e d
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w i t h o u t  a w r i t t e n  a p p l i c a t i o n .  One m o t o r  v e h i c l e  per 
h o u s e h o l d  o w n e d  b y  a r e s i d e n t  65 y e a r s  of age or o l d e r  is 
exempt. (AS 2 9 . 53.020)

Sec. 2 9 . 4 5 . 0 4 0 . No s u b s t a n t i v e  change. (AS 29.73.060)

Sec. 2 9 . 4 5 . 0 4 5 . No s u b s t a n t i v e  change. (AS 2 9 . 73.062)

Sec. 2 9 . 4 5 . 0 5 0 . (a) No change, e x c e p t  " r e g u l a r  o r  spe c i a l "
is d e l e t e d  s i n c e  " e l e c t i o n "  is defined. (AS 2 9 . 5 3 . 0 2 5 ( a ) )

(b) E l i m i n a t e s  the r e q u i r e m e n t  that a tax b a s e d  u p o n  t o n­
n a g e  n o t  e x c e e d  five d o l l a r s  a y e a r  for a b o a t  of less th a n  
fi v e  n e t  tons, a n d  n o t  e x c e e d  f i f t e e n  d o l l a r s  a y e a r  for a 
b o a t  of m o r e  t h a n  five tons. T h e  o p t i o n a l  e x e m p t i o n  of 
h o u s e h o l d  f u r n i t u r e  o v e r  fi v e  h u n d r e d  d o l l a r s  in v a l u e  has 
b e e n  e l i m i n a t e d  s i nce all h o u s e h o l d  f u r n i t u r e  is e x e m p t e d
.under this b i l l .  (AS 2 9 . 5 3 . 0 2 5 ( b ) )
*•

(c) T h e  r e f e r e n c e  to " w e i g h t e d "  v o t i n g  is eliminated.
(AS 2 9 . 5 3 . 0 2 5 ( c ) )

(d) " A c t "  has b e e n  c h a n g e d  to "ch a p t e r " .  (AS 2 9 . 5 3 . 0 2 5 ( d ) )

(e) No s u b s t a n t i v e  change. (AS 2 9 . 5 3 . 0 2 5 ( e ) )

(f) M i n o r  rew o r d i n g .  (AS 2 9 . 5 3 . 0 2 5 ( f ) )

(g) No change. (AS 2 9 . 5 3 . 0 2 5 ( g ) )

Sec. 2 9 . 4 5 . 0 6 0 . No s u b s t a n t i v e  change. (AS 29.53.035)

Sec. 2 9 . 4 5 . 0 7 0 . No s u b s t a n t i v e  change. (AS 29.53.040)

Sec. 2 9 . 4 5 . 0 8 0 . No s u b s t a n t i v e  change. (AS 29.53.045)

Sec. 2 9 . 4 5 . 0 9 0 . R e q u i r e s  all p r o p e r t y  u p o n  w h i c h  a tax is 
l e v i e d  to be t axed at the same r a t e  d u r i n g  the year. R e o r­
g a n i z e d  a n d  s l i g h t l y  r e w o r d e d  for clarity. (AS 2 9 . 53.050)

Sec. 2 9 . 4 5 . 1 0 0 . S t a t u t o r y  r e f e r e n c e s  are a l t e r e d  to r e f l e c t  
n e w  n u m b e r i n g .  (AS 29.53.055)

Sec. 2 9 . 4 5 . 1 0 3 . M i n o r  rew o r d i n g .  (AS 29. 5 3 . 1 0 3 )

Sec. 29.45.105. Minor rewording. (AS 29.53.105)



Sec> 2 9 . 4 5 . 1 1 0 . S t a t u t o r y  r e f e r e n c e  is a l t e r e d  to r e f l e c t  
n e w  n u m b e r i n g .  (AS 29.53.060)

Sec. 29. 4 5 . 1 2 0 .  " A s s e m b l y "  is r e p l a c e d  b y  " m u n i c i p a l i t y " .  
T a T “29.53 . 0 7 0 )

Sec. 2 9 . 4 5 . 1 3 0 . A l l o w s  the a s s e s s o r  to se e k  a c o u r t  o r d e r  
to c o m p e l  p r o d u c t i o n  of records, as w e l l  as to c o m p e l  entry. 
(AS 2 9 . 5 3 . 0 8 0 )

Sec. 2 9 . 4 5 . 1 4 0 . A  p e r s o n  w h o  fails to f i l e  a tax s t a t e m e n t  
or m a k e s  a f a l s e  tax s t a t e m e n t  m a y  b e  p u n i s h e d  u n d e r  a 
m u n i c i p a l  o r d i n a n c e  p r e s c r i b i n g  a p e n a l t y  n o t  to e x c e e d  a 
fi n e  of $ 1 , 0 0 0  o r  i m p r i s o n m e n t  for 90 days. U n d e r  e x i s t i n g  
law, h e  is g u i l t y  o f  a m i s d e m e a n o r  p u n i s h a b l e  b y  a fine of 
$500 or b y  i m p r i s o n m e n t  for up to 30 days or both.
(AS 29. 5 3 . 0 9 0 )

Sec. 2 9 . 4 5 . 1 5 0 . " A s s e m b l y "  and " b o r o u g h "  are r e p l a c e d  by 
" m u n i c i p a l i t y " . (AS 29.53.095)

Sec. 2 9 . 4 5 . 1 6 0 . No s u b s t a n t i v e  change. (AS 29.53.100)

S e c . 2 9 . 4 5 . 1 7 0 . No s u b s t a n t i v e  change. (AS 29.53.110)

Sec. 2 9 . 4 5 . 1 8 0 . No s u b s t a n t i v e  change. (AS 29.53.120)

Sec. 2 9 . 4 5 . 1 9 0 . No s u b s t a n t i v e  change. (AS 2 9 . 53.130)

Sec. 2 9 . 4 5 . 2 0 0 . (a) R e q u i r e s  an a p p o i n t e d  b o a r d  to be
c o m p o s e d  of no less than' t hree p ersons, a n d  e l i m i n a t e s  the 
r e q u i r e m e n t  that the b o a r d  c o n s i s t  o f  the n u m b e r  of m e m b e r s  
o f  the a s s e m b l y  a b o v e  the n u m b e r  r e q u i r e d  for a quorum. 
R e q u i r e s  the g o v e r n i n g  b o d y  to e s t a b l i s h  b y  o r d i n a n c e  the 
q u a l i f i c a t i o n s  for b o a r d  m e m b e r s h i p .  (AS 2 9 . 53.135)

(b) A l l o w s  the b o a r d  to a l t e r  an a s s e s s m e n t  o n l y  if an a p­
pe a l  is f i l e d  as to that p a r t i c u l a r  lot. (AS 29. 5 3 . 1 3 5 )i
(c) T h i s  s u b s e c t i o n  is new, a l l o w i n g  an a p p e a l  d i r e c t l y  to 
the s u p e r i o r  c ourt on  the i ssue of w h e t h e r  p r o p e r t y  is t a x­
able.

Sec. 2 9 . 4 5 . 2 1 0 . P r o v i d e s  that if, u p o n  appeal, a v a l u a t i o n  
is f o u n d  to be  too low, the b o a r d  m a y  r a i s e  the a s s e s s m e n t .  
A n  a p p e a l  to the s u p e r i o r  court s h a l l  be t r i e d  as an
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a d m i n i s t r a t i v e  appeal, w h i l e  u n d e r  e x i s t i n g  l a w  an a p p e l l a n t  
m a y  d e m a n d  a j u r y  trial. (AS 2 9 . 5 3 . H O )

Sec. 2 9 . 4 5 . 2 2 0 . No change. (AS 29.53.150)

Sec. 2 9 . 4 5 . 2 3 0 . R e a s s e s s m e n t  is p e r m i t t e d  w h e n  p r o p e r t y  is 
a f f e c t e d  b y  a d i s a s t e r  d e c l a r e d  b y  the P r e s i d e n t ,  or b y  the 
g o v e r n o r .  U n d e r  e x i s t i n g  law, this s e c t i o n  a p p l i e s  o n l y  
w h e n  p r o p e r t y  is a f f e c t e d  b y  a d i s a s t e r  d e c l a r e d  b y  the 
P r e s i d e n t .  (AS 29. 5 3 . 1 6 0 )

Sec. 2 9 . 4 5 . 2 4 0 . M i n o r  r e w ording. (AS 2 9 . 5 3.170)

Sec. 2 9 . 4 5 . 2 5 0 . A l l o w s  a p e n a l t y  n o t  to e x c e e d  20 p e r c e n t  
of the tax due to b e  a d d e d  to d e l i n q u e n t  t axes a n d  i n t e r e s t  
at t h e  r a t e  of 15 p e r c e n t  a y e a r  to a c c r u e  u p o n  u n p a i d  
taxes. U n d e r  e x i s t i n g  law, a p e n a l t y  n o t  to e x c e e d  10 p e r­
c e n t  m a y  b e  added, a n d  i n t e r e s t  at the ra t e  o f  e i g h t  p e r c e n t  
s h a l l  accrue. A  p e n a l t y  n o t  to e x c e e d  20 p e r c e n t  of  the tax 
due m a y  b e  i m p o s e d  u p o n  the late r e t u r n  of p e r s o n a l  p r o p e r t y  
a s s e s s m e n t  forms. U n d e r  e x i s t i n g  law, on l y  10 p e r c e n t  of 
the t a x  due m a y  be  imposed. If a t a x p a y e r  m a y  p a y  a tax in 
two i n s t a l l m e n t s ,  p e n a l t y  and i n t e r e s t  on the u n p a i d  i n­
st a l l m e n t  a c c r u e s  f r o m  the date the i n s t a l l m e n t  b e c o m e s  due. 
U n d e r  e x i s t i n g  law, if the t a x p a y e r  does n o t  p a y  the first 
h a l f  w h e n  due, the e n t i r e  tax b e c o m e s  d e l i n q u e n t .  A  p e n a l t y  
of e i g h t  p e r c e n t  is a d d e d  on d e l i n q u e n t  taxes u n t i l  the due 
da t e  f i x e d  for p a y m e n t  of  the s e c o n d  half, a n d  a f t e r  the due 
date o f  the p a y m e n t  of the s e c o n d  half, the p e n a l t y  m a y  be  
i n c r e a s e d  to 10 p e r c e n t .  (AS 29.53.180)

Sec. 2 9 . 4 5 . 2 9 0 . No s u b s t a n t i v e  change. (AS 2 9 . 5 3.200)

Sec. 2 9 . 4 5 . 3 0 0 . P r o p e r t y  taxes, t o g e t h e r  w i t h  p e n a l t y  a n d  
i n t e r e s t  are a lien u p o n  the p r o p e r t y  a s s e s s e d ,  w h i l e  u n d e r  
this s e c t i o n  of e x i s t i n g  law, o n l y  r e a l  p r o p e r t y  t a xes are 
m e n t i o n e d  as a lien u p o n  the p r o p e r t y  asses s e d .  H o w e v e r ,  
u n d e r  AS 2 9 . 5 3 . 2 2 0  it is c l e a r  that u n p a i d  p e r s o n a l  p r o p e r t y  
t a x e s  are a l s o  a lien. (AS 29. 5 3 . 2 1 0 )

Sec. 2 9 . 4 5 . 3 1 0 . If p r o p e r t y  is s o l d  for m o r e  m o n e y  than 
n e e d e d  to s a t i s f y  the tax, the m u n i c i p a l i t y  is r e q u i r e d  to 
r e m i t  the ex c e s s  to the f o r m e r  r e c o r d  owner. A  c l a i m  for 
the e x c e s s  f i l e d  a f t e r  six m o n t h s  is b a r r e d .  U n d e r  e x i s t i n g  
law, t here is n o  p r o v i s i o n  for r e m i t t i n g  the e x c e s s  to the 
f o r m e r  r e c o r d  owner. (AS 29.53.220)



Sec. 2 9 . 4 5 . 3 2 0 . R e w o r d e d  slightly, a n d  the s t a t u t o r y  r e f e r­
ence is a l t e r e d  to r e f l e c t  n e w  n u m b e r i n g .  (AS 29.53.230)

Sec. 2 9 . 4 5 . 3 3 0 . M i n o r  rew o r d i n g .  (AS 29. 5 3 . 2 4 0 )

Sec. 2 9 . 45.340. " B o r o u g h "  is a l t e r e d  to " m u n i c i p a l i t y " .
(AS 2 9 . 5 3 . 2 5 0 )

Sec. 2 9 . 4 5 . 3 5 0 . " S u c h "  is a l t e r e d  to "the". (AS 29.53.260)

Sec. 2 9 . 4 5 . 3 6 0 . M i n o r  r e w o r d i n g ,  a n d  the s t a t u t o r y  ref e r -
ence is a l t e r e d  to r e f l e c t  n e w  n u m b e r i n g ,  (AS 29.53.270)

Sec. 29. 4 5 . 3 7 0 .  " T r a c t "  is a l t e r e d  to "lot".
(AS 29. 5 3 . 2 8 0 )

Sec. 2 9 . 4 5 . 3 8 0 . M i n o r  rew o r d i n g .  (AS 2 9 . 53.290)

5ec. 2 9 . 45.390. M i n o r  r e w o r d i n g  a n d  r e o r g a n i z a t i o n .
(AS 29.- 53.300)

Sec. 2 9 . 4 5 . 4 0 0 . The m a t e r i a l  c u r r e n t l y  c o n t a i n e d  in A S  29.- 
5 3 . 3 10(b), a l l o w i n g  a p e r s o n  h o l d i n g  a l i e n  a g a i n s t  pa r t  of 
r e a l  p r o p e r t y  i n c l u d e d  in a j u d g m e n t  a n d  d e c r e e  of f o r e c l o­
sure to r e d e e m  only that part, has b e e n  elimin a t e d .
(AS 2 9 . 53.310)

Sec. 2 9 . 4 5 . 4 1 0 . R e c e i p t  o f  r e d e m p t i o n  m o n e y  b y  the m u n i c­
ip a l i t y  r e l e a s e s  the j u d g m e n t  o b t a i n e d  t h r o u g h  fore c l o s u r e .  
U n d e r  e x i s t i n g  law, r e c e i p t  of r e d e m p t i o n  b y  the c l e r k  r e­
leases all claims of the m u n i c i p a l i t y  to the property.
(AS 29. 5 3 . 3 2 0 )

Sec. 2 9 . 4 5 . 4 2 0 . No change. (AS 2 9 . 53.330)

Sec. 2 9 . 4 5 . 4 3 0 . No s u b s t a n t i v e  change. (AS 29.53.340)

Sec. 2 9 . 4 5 . 4 4 0 . A l l o w s  the c l e r k ' s  d e s i g n e e  to p u b l i s h  a
r e d e m p t i o n  p e r i o d  e x p i r a t i o n  notice. (AS 2 9 . 53.350)

Sec. 2 9 . 4 5 . 4 5 0 . M i n o r  r e w o r d i n g .  (AS 2 9 . 53.360)

Sec. 2 9 . 45.460. A l l o w s  the d e s i g n e e  of  the c l e r k  to se n d  a 
c o p y  of the p u b l i s h e d  n o t i c e ,  w h i l e  u n d e r  e x i s t i n g  law, the 
c l e r k  is r e q u i r e d  to s e n d  the copy. (AS 2 9 . 53.370)

Sec. 2 9 . 4 5 . 4 7 0 . Minor rewording. (AS 29.53.375)



Sec. 29.45.480. No substantive change. (AS 29.53.380)

Sec. 29. 4 5 . 4 9 0 .  " C i t y  or b o r o u g h "  is c h a n g e d  to " m u n i c i p a l -  
I t y 71": (AS 2 9 . 5 3.385)

Sec. 2 9 . 4 5 . 5 0 0 . N e w  m a t e r i a l  is a d d e d  to this s e c t i o n  so 
that if, in the a b s e n c e  o f  suit, it b e c o m e s  o b v i o u s  to the 
g o v e r n i n g  b o d y  that j u d g m e n t  for r e c o v e r y  o f  taxes w o u l d  be 
ob t a i n e d ,  the m u n i c i p a l i t y  shall r e f u n d  the a m o u n t  of taxes 
p l u s  interest. T h e  g o v e r n i n g  b o d y  is p e r m i t t e d  to c o r r e c t  
m a n i f e s t  c l e r i c a l  err o r s  at any time. (AS 29.53.390)

Sec. 2 9 . 4 5 . 5 5 0 . M i n o r  r e w o r d i n g .  (AS 2 9 . 43.020)

Sec. 2 9 . 4 5 . 5 6 0 . S t a t u t o r y  r e f e r e n c e s  are a l t e r e d  to r e f l e c t  
n e w  n u m b e r i n g .  A l l  s e c t i o n s  u n d e r  e x i s t i n g  law w h i c h  a p p l y  
to taxes l e v i e d  b y  a ci t y  a p p l y  u n d e r  this b i l l  as well. 

jSec. 2 9 . 4 5 . 2 5 0 ,  d e a l i n g  w i t h  r a t e s  of  p e n a l t y  and interest; 
sec. 29. 4 5 . 4 6 0 ,  d e a l i n g  w i t h  d i s p o s i t i o n  a n d  sale of  f o r e­
c l o s e d  p r o p e r t y ;  sec. 2 9 . 45.470, d e a l i n g  w i t h  r e p u r c h a s e  b y  
r e c o r d  owner; sec. 29.45.490, d e a l i n g  w i t h  p a y m e n t  of taxes 
u p o n  p u b l i c  u t i l i z a t i o n ;  sec. 2 9 . 45.500, d e a l i n g  w i t h  r e f u n d  
of t axes h a v e  b e e n  a d d e d  as p r o v i s i o n s  w h i c h  a c i t y  is s u b­
je c t  to. (AS 29.53.400)

Sec. 2 9 . 4 5 . 5 7 0 . Th i s  is new, a p p l y i n g  the p r o v i s i o n s  d e a l­
ing w i t h  p r o p e r t y  taxes to h o m e  r u l e  • 'unicipalities as a 
limita t i o n .

Sec. 2 9 . 4 5 . 5 8 0 . M i n o r  r e w ording. (AS 29.53.405)

Sec. 2 9 . 4 5 . 5 9 0 . No s u b s t a n t i v e  change. (AS 29.53.410)

Sec. 2 9 . 4 5 . 6 0 0 . This is n e w  m a t e r i a l  a l l o w i n g  a p e t i t i o n  
for s e c o n d  class c i t y  i n c o r p o r a t i o n  to r e q u e s t  that a p r o p­
ert y  t a x  p r o p o s a l  b e  p l a c e d  on the same b a l l o t :  • The p e t i­
tio n  m a y  r e q u e s t  that i n c o r p o r a t i o n  b e  d e p e n d e n t  on p a s s a g e  
of the p r o p e r t y  tax. U n d e r  e x i s t i n g  law, a p e t i t i o n  m a y  
c o m b i n e  a r e q u e s t  for sales a n d  u s e  tax w i t h  a r e q u e s t  for 
i n c o r p o r a t i o n ,  b u t  n o  p r o v i s i o n  e x i s t s  for c o m b i n i n g  a r e­
q u e s t  for p r o p e r t y  tax w i t h  a r e q u e s t  for i n c o r p o r a t i o n .

Sec. 2 9 . 4 5 . 6 5 0 . I n t e r e s t  at the r a t e  of 15 pe r c e n t ,  r a t h e r  
t h a n  e i g h t  p e r c e n t  m a y  be c h a r g e d  o n  d e l i n q u e n t  sales and 
u s e  taxes, a n d  this is m a d e  a p p l i c a b l e  as a h o m e  rule l i m i­
tation. M a t e r i a l  in (e) has b e e n  a d d e d  to a l l o w  a lien to
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be p l a c e d  on  the p r o p e r t y  to sec u r e  the p a y m e n t  of a sales 
an d  u s e  tax. (AS 29.53.415)

Sec. 2 9 . 4 5 . 6 6 0 . M i n o r  rewording. (AS 2 9 . 7 3 . 0 7 0 ( b )  a n d  (c))

Sec. 2 9 . 4 5 . 6 7 0 . T h e  r e q u i r e m e n t  that a sales tax p r o p o s i -  
t i o n  be p r e s e n t e d  on l y  once a y e a r  has b e e n  elimi n a t e d .  
M a t e r i a l  n o w  in A S  29. 5 3 . 4 2 0 ( b )  is deleted.
(AS 2 9 . 5 3 . 4 2 0 ( a ) )

Sec. 2 9 . 4 5 . 7 0 0 . A l l o w s  the b o r o u g h  a s s e m b l y  b y  o r d i n a n c e  to 
a u t h o r i z e  the city to levy a n d  c o l l e c t  sales a n d  u s e  taxes 
on  s o u r c e s  o t h e r  t h a n  the s o u r c e s  b e i n g  t a x e d  b y  the b o r­
ough. U n d e r  e x i s t i n g  law, a c i t y  w i t h i n  a b o r o u g h  m a y  levy 
sales and u s e  taxes o n l y  u p o n  s o u r c e s  t a x e d  b y  the b o rough. 
The p r o v i s i o n  that a ci t y  o u t s i d e  a b o r o u g h  m a y  levy and 
c o l l e c t  sales and u s e  taxes in the m a n n e r  p r o v i d e d  for b o r­
o u g h s  has b e e n  added. (AS 29. 5 3 . 4 4 0 ,  29.53.450)

Sec. 2 9 . 4 5 . 7 1 0. No s u b s t a n t i v e  change. (AS 29.53.460)

* Sec. 1 3 . C H A P T E R  46. S P E C I A L  A S S E S S M E N T S .

Sec. 2 9 . 4 6 . 0 1 0 . M i n o r  r e w o r d i n g  a n d  the s t a t u t o r y  r e f e r e n c e  
is a l t e r e d  to r e f l e c t  n e w  n u m b e r i n g .  (AS 29.63.010)

Sec. 2 9 . 4 6 . 0 2 0 . A  list of p r o c e d u r e s  w h i c h  the g o v e r n i n g  
b o d y  m a y  p r e s c r i b e  i n cludes p r o c e d u r e s  r e l a t i n g  to c r e a t i n g  
s p e c i a l  a s s e s s m e n t  districts, m a k i n g  l o cal i m p r o v e m e n t s ,

, l e v y i n g  a n d  c o l l e c t i n g  a s s e s s m e n t s ,  a n d  f i n a n c i n g  i m p r o v e­
ments. U n d e r  e x i s t i n g  law, the g o v e r n i n g  b o d y  is a u t h o r i z e d  
to p r e s c r i b e  the c o m p l e t e  s p e c i a l  a s s e s s m e n t  p r o c e d u r e  for 
local improv e m e n t s .  S t a t u t o r y  r e f e r e n c e s  are a l t e r e d  to 
r e f l e c t  n e w  n u m b e r i n g .  (AS 2 9 . 63.015)

Sec. 29.46.030. The h e a d i n g  is a l t e r e d  f r o m  " D E C I S I O N  A N D  
N O T I C E "  to " C R E A T I O N  OF DIS T R I C T " .  M i n o r  r e w ording.
(AS 29.63.020)

Sec. 2 9 .4 6 . 0 4 0 . M i n o r  rew o r d i n g .  (AS 2 9 . 63.025)

Sec. 29.46.050. O b j e c t i o n s  m a y  b e  f i l e d  any time w i t h i n  
60 day?” a f t e r  p u b l i c a t i o n  o f  n o t i c e .  U n d e r  e x i s t i n g  law, 
o b j e c t i o n s  to an i m p r o v e m e n t  p l a n  m a y  b e  f i l e d  n o t  less th a n  
30 n o r  m o r e  than 60 days a f t e r  p u b l i c a t i o n  of  n o t i c e  on a 
date s p e c i f i e d  b y  the g o v e r n i n g  body. M i n o r  r e w ording.
(AS 2 9 . 6 3.030)
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Sec. 29.46.060.
(AS 29.63.040)

M i n o r  r e w o r d i n g  for clarity.

Sec. 2 9 . 4 6 . 0 7 0 . R e q u i r e s  a n e w  h e a r i n g  if the a s s e s s m e n t  is 
i n c r e a s e d  as a r e s u l t  of c o r r e c t i n g  err o r s  a n d  i n e q u a l i t i e s  
in the a s s e s s m e n t  roll. O b j e c t i o n s  to the i n c r e a s e d  a s s e s s­
m e n t  are l i m i t e d  to r e c o r d  ow n e r s  of p r o p e r t y  o n  w h i c h  the 
a s s e s s m e n t  w a s  increased. U n d e r  e x i s t i n g  law, t h e r e  is n o  
p r o v i s i o n  for a n  a d d i t i o n a l  h e a r i n g  if an a s s e s s m e n t  is i n­
c r e a s e d  as a r e s u l t  of c o r r e c t i n g  errors. (AS 29.o3.050)

Sec. 2 9 . 4 6 . 0 8 0 . M i n o r  r e w o r d i n g  for clarity, and s t a t u t o r y  
r e f e r e n c e s  are a l t e r e d  to r e f l e c t  n e w  n u m b e r i n g .
(AS 29. 6 3 . 0 6 0 )

Sec. 2 9 . 4 6 . 0 9 0 . S l i g h t l y  r e o r g a n i z e d ,  a n d  s t a t u t o r y  re f e r -  
e n ces are a l t e r e d  to r e f l e c t  n e w  n u m b e r i n g .  The s e c t i o n  is 
-applicable as a h o m e  r u l e  limit a t i o n ,  and is a l i m i t a t i o n  
n o w  u n d e r  A S  2 9 . 1 3 . 1 0 0 ( 3 6 ) .  (AS 29.63.065)

Sec. 29.46.100. M i n o r  r e o r g a n i z a t i o n  a n d  r e w ording.
'(AS '29'; 63707117

Sec. 2 9 . 4 6 . 1 1 0 . (a) This is n e w  m a t e r i a l  i t e m i z i n g  the
costs w h i c h  m a y  b e  i n c l u d e d  in a s p e c i a l  assess m e n t .

(b) The total a m o u n t  of the a s s e s s m e n t  r o l l  m a y  n o t  e x c e e d  
a c t u a l  costs, b u t  a c t u a l  costs m a y  i n c l u d e  r e a s o n a b l e  e s t i­
m a t e s  o f  the costs i n c u r r e d  in c o n n e c t i o n  w i t h  i s s u a n c e  of 
bonds. (AS 2 9 . 6 3 . 0 4 0 ( a ) )

Sec. 2 9 . 46.120. M i n o r  r e w o r d i n g  a n d  r e o r g a n i z a t i o n .
"(AS

Sec. 2 9 . 4 6 . 1 3 0 . Th i s  is n e w  m a t e r i a l  a l l o w i n g  the g o v e r n i n g  
b o d y  to i s s u e  n o t e s  to se c u r e  p a y m e n t  of the costs o f  a l o­
cal i m p r o v e m e n t  p r oject. The n o t e s  a r e’ p a y a b l e  out of s p e­
cial a s s e s s m e n t s  for the i m p r o v e m e n t  a n d  the n o t e s  are 
c l a i m s  a g a i n s t  the ass e s s m e n t s .

Sec. 2 9 . 4 6 . 1 4 0 . M i n o r  r e w o rding. T h e  last line of  AS 29.- 
6 3 . 0 8 5 ( c ) , p r o v i d - g that i n t e r e s t  o n  the g u a r a n t e e  funds 
are a cost of the i m p r o v e m e n t  distr i c t ,  is e l iminated.
(AS 29.63.085)

* Sec. 14. C H A P T E R  47. M U N I C I P A L  DEBT.



Sec. 2 9 . 47.010. M i n o r r e w o r d i n g . (AS 2 9 . 5 8 . 0 1 0 )

Sec. 29.47.020. M i n o r r e w o r d i n g . (AS 29. 5 8 . 0 2 0 )

Sec. 29 . 47.030. M i n o r rew o r d i n g . (AS 29. 5 8 . 0 4 0 )

Sec. 29.47.040. M i n o r r e w o r d i n g . (AS 29. 5 8 . 0 5 0 )

Sec. 29 . 47.080. M i n o r r e w o r d i n g . (AS 2 9 . 5 8 . 0 7 0 )

Sec. 29.47.090. " A s s e m b l y  or c o u n c i l " is r e p l a c e d
" g o v e r n i n g  b o d y " . (AS 29. 5 8 . 0 8 0 )

Sec. 2 9 . 4 7 . 1 0 0 . " A s s e m b l y  or c o u n c i l "  is r e p l a c e d  b y  " g o v­
er n i n g  b o d y " .

S e c . 2 9 . 4 7 . 1 1 0 . No s u b s t a n t i v e  change. (AS 2 9 . 58.100)

S e c . 2 9 . 4 7 . 1 2 0 . M i n o r  r e w o r d i n g .  (AS 29. 5 8 . 1 1 0 )

Sec. 2 9 . 4 7 . 1 3 0 . M i n o r  r e w o r d i n g .  (AS 2 9 . 58.120)

Sec. 2 9 . 4 7 . 1 4 0 . No change. (AS 29. 5 8 . 1 3 0 )

Sec. 2 9 . 4 7 . 1 8 0 . M i n o r  rew o r d i n g .  (AS 2 9 . 58.150)

Sec. 2 9 . 4 7 . 1 9 0 . M i n o r  r e w o r d i n g .  T h e  r e f e r e n c e  to a c h a r­
ter is e l i m i n a t e d  s ince this s e c t i o n  does n o t  a p p l y  as a 
h o m e  ru l e  l i m i t a t i o n .  (AS 29. 5 8 . 1 6 0 )

Sec. 29. 4 7 . 2 0 0 . M i n o r  r e w o r d i n g .  The last s e n t e n c e  in (b) 
is a d d e d  s i n c e  this s u b s e c t i o n  a p p l i e s  to h o m e  ru l e  m u n i c­
ip a l i t i e s  as a l i m i t a t i o n .  It is c u r r e n t l y  a l i m i t a t i o n  
u n d e r  A S  2 9 . 1 3 . 1 0 0 ( 2 4 ) .  (AS 2 9 . 5 8 . 1 8 0 )

Sec. 2 9 . 4 7 . 2 4 0 . R e w r i t t e n  for c l arity. (AS 2 9 . 58.200)

Sec. 2 9 . 4 7 . 2 5 0 . M i n o r  r e w o r d i n g .  (AS 29. 5 8 . 2 0 5 )

Sec. 2 9 . 4 7 . 2 6 0 . Th i s  is a n e w  s e c t i o n  p**cluding r e v e n u e  
b o n d s  f r o m  the a p p l i c a t i o n  of the p r o h i t * c i o n  a g a i n s t  a p o ­
lit i c a l  s u b d i v i s i o n  of the s tate m a k i n g  a s u b s c r i p t i o n  to 
the c a p i t a l  s t o c k  of a c o r p o r a t i o n ,  l e n d i n g  its c r e d i t  for 
the u s e  of  a c o r p o r a t i o n ,  or b o r r o w i n g  m o n e y  for the u s e  o f  
a c o r p o r a t i o n .

Sec. 2 9 . 4 7 . 3 0 0 . Minor  rewording. (AS 29.58.240)



Sec. 29.47.310. No substantive change. (AS 29.58.250)

Sec. 2 9 . 4 7 . 3 2 0 . " A s s e m b l y  or c o u n c i l "  is r e p l a c e d  b y  " g ov- 
e r n m g  body". (AS 2 9 . 58.260)

Sec. 2 9 . 4 7 . 3 3 0 . T h e  s t a t u t o r y  r e f e r e n c e  is a l t e r e d  to re- 
f l e c t  n e w  n u m b e r i n g  a n d  the fact that s e c t i o n s  d e a l i n g  w i t h  
p a y m e n t  o n  b o n d s  a r e  c o m b i n e d  into one section.
(AS 2 9 . 5 8.270)

Sec. 2 9 . 4 7 . 3 4 0 . T h e  r e q u i r e m e n t  that r e f u n d i n g  b o n d s  b e  ex- 
c h a n g e d  at p a r  for bonds, b e i n g  r e f u n d e d  is e l i m i n a t e d ,  so 
that r e f u n d i n g  b o n d s  m a y  be e x c h a n g e d  at the d i s c r e t i o n  of 
the g o v e r n i n g  body. (AS 29.58.280)

Sec. 2 9 . 4 7 . 3 9 0 . This co n t a i n s  n e w  m a t e r i a l  a l l o w i n g  the
i s s u a n c e  of r e v e n u e  b o n d s  to f i n a n c e  any p r o j e c t  and to be 
.secured a n d  p a y a b l e  fr o m  any so u r c e  e x c e p t  r e v e n u e s  at the 
m u n i c i p a l i t y .  The c i t y  or b o r o u g h  is n o t  o b l i g a t e d  to m a k e  
p a y m e n t s  on the b o n d s  f r o m  a n y  o t h e r  sources.
(AS 2 9 . 5 8 . 2 0 0 ( c ) )

Sec. 2 9 . 4 7 . 4 0 0 . Bonds and n o t e s  m a y  be s o l d  in the m a n n e r
a n d  at the p r i c e  d e t e r m i n e d  b y  the m u n i c i p a l i t y .  U n d e r  e x­
i s t i n g  law, no b o n d s  m a y  be  sold at less t h a n  par value.
(AS 2 9 . 58.060, 2 9 . 58.140, 2 9 . 58.300)

Sec. 2 9 . 4 7 . 4 1 0 . M i n o r  r e w ording. (AS 29. 5 8 . 1 7 0 ,  29. 5 8 . 2 1 0 )

Sec. 2 9 . 4 7 . 4 2 0 . A l l o w s  the i n t e r e s t  ra t e  p a y a b l e  on  a b o n d
or n o t e  to e x c e e d  the u s u r y  rate. U n d e r  e x i s t i n g  law, n o  
b o n d  or n o t e  m a y  b e a r  an i n t e r e s t  w h i c h  e x c e e d s  the c o n t r a c t  
u s u r y  rate. (AS 2 9 . 58.310)

Sec. 2 9 . 4 7 . 4 3 0 . No s u b s t a n t i v e  change. (AS 29.58.320)

Sec. 2 9 . 4 7 . 4 4 0 . R e w r i t t e n  for clarity.- The s t a t u t o r y  ref-
e r e n c e  is a l t e r e d  to r e f l e c t  n e w  n u m b e r i n g .  (AS 29.58.340)

Sec. 2 9 . 4 7 . 4 5 0 . Th i s  is n e w  m a t e r i a l  p r o v i d i n g  that the
i n d e b t e d n e s s  o f  a s e r v i c e  a r e a  w i l l  r e m a i n  a debt e v e n  
t h o u g h  a c o urt s u b s e q u e n t l y  d e t e r m i n e s  that the s e r v i c e  area 
w a s  n o t  v a l i d l y  f o r m e d  u n d e r  law.

* Sec. 15. C H A P T E R  55. M U N I C I P A L  P R O G R A M S .



Sec. 2 9 . 5 5 . 0 1 0 . "General or home rule" is eliminated since 
"municipality" includes by definition both a general law and 
a h o m e  rule municipality. (AS 29.48.108)

Sec. 2 9 . 5 5 . 0 2 0 . The statutory reference to the preceding 
section is eliminated as unnecessary. (AS 29.48.110)

* S e c . 16. CHAPTER 60. STATE P R O G R A M S .

Sec. 2 9 . 6 0 . 0 1 0 . "Local government services" is replaced by
"municipal services". (AS 29.88.010)

Sec. 29.60.020. M a t e r i a l  in AS 2 9 . 8 8 . O’S(b) is deleted,
w h i c h  included w ithin the population determination the p o p u­
lation of any military  res ervation that is part of the t a x­
ing unit. Since municipal tax resource equalization is o r­
ganized as an article, rather than a chapter, the statutory 
preference is added. (AS 29.88.015)

Sec. 2 9 . 6 0 . 0 3 0 . Statutory references are added since this
material is no longer located in a separate chapter.
(AS 29.88.020)

Sec. 2 9 . 6 0 . 0 4 0 . Statutory references are added since this
material n o  longer appears as a separate chapter.
(AS 29.88.025)

Sec. 2 9 . 6 0 . 0 5 0 . Subsection (a), dealing with limitation on
use of payments, is a home rule limitation. Under existing 
law all o f  the tax equalization p r o g r a m  is a home rule l i m i­
tation under AS 29.13.100(46). "Assembly or council" is 
replaced b y  "governing body". (AS 29.88.030)

Sec. 2 9 . 6 0 . 0 6 0 . Statutory references are added, since this
materia l is no longer contained in a separate chapter. The 
statutory references currently contained in this section are 
altered to reflect new numbering. (AS -29.88.035)

Sec. 2 9 . 6 0 . 0 7 0 . Statutory references are added, since this
m a t erial is no longer contained in a separate chapter. 
Statutory references currently contained in this section are 
altered to reflect new numbering. (AS 29.88.040)

Sec. 2 9 . 6 0 . 0 8 0 . De finitions of "department" and "municipal- 
ity" are elimi n a t e d  since these are n o w  defined w i t h  respect 
to the entire title. (AS 29.88.045)



Sec. 2 9 . 6 0 . 1 0 0 . Statutory references are altered to reflect 
n e w  numbering. Provision for revenue sharing payable to a 
"Native village government" is altered to "an uninco rporated  
community". (AS 29.89.010)

Sec. 2 9 . 6 0 . 1 1 0 . "Local government" is replaced b y  " m u n i­
cipality77"! (AS 29.89.020)

Sec. 2 9 . 6 0 . 1 2 0 . Subsections (a) and (c) dealing w i t h  dis- 
tribution and use of money, are home rule limitations. U n­
der existing laws all of the p r o g r a m  of aid for m i s c e l l a­
neous services is a limitation under AS 29.13.100(47). A  
health facility must be licensed or certified by the state 
or approved under regulations. It specifically includes 
certain domestic violence or sexual assault shelters and 
alcohol or drug abuse facilities. (AS 29.89.030, 
29.89.100(2) and (3))

Sec. 29.60.130. "Borough or city" is replaced b y  "munic- 
i p a l i t y " . (AS 29.89.040)

Sec. 2 9 . 60 .140. Provides for aid to unincorporated commu- 
nities rather than to Native villa ge governments. The D e­
partment of Community and Regional Affairs shall pay the 
money to the entity in an unincorporated community most 
qualified to receive it. No money may b e  paid to a Native 
village council unless it waives immunity from suit. If 
there is no entity in an u nincorporated community willin g to 
receive the money, the community receives no entitlement.
(AS 29.89.050)

Sec. 2 9 . 6 0 . 1 5 0 . The last portion of the section listing 
possible sources of population data is eliminated. S t a t u t o­
ry references are added, since this material is no longer 
organized as a separate chapter. (AS 29.89.060)

Sec. 2 9 . 6 0 . 1 6 0 . Statutory references are altered to reflect 
n e w  numbering. Authorizes area cost-of-living differentials 
to be reflected in payments to volunteer fire departments. 
(AS 29.89.070)

S e c . 2 9 . 6 0 . 1 7 0 . Statutory references are added, since this 
material is no longer organized as a separate chapter. The 
statutory reference currently contained in this section is 
altered to reflect n e w  numbering. (AS 29.89.080)



Sec. 2 9 . 6 0 . 1 8 0 . Statutory references are added, since this 
material is no longer organized as a separate chapter.
(AS 29.89.090)

Sec. 2 9 . 6 0 . 2 8 0 . The statutory references currently c o n­
tained in this section are altered to reflect new numbering. 
(AS 29.95.010)

Sec. 2 9 . 6 0 . 2 9 0 . The statutory references currently con-_ 
tained in this section are altered to reflect new numbering. 
(AS 29.95.020)

Sec. 2 9 . 6 0 . 3 0 0 . The statutory references currently c o n­
tained in this section are altered to reflect new numbering. 
(AS 29.95.030)

Sec. 2 9 . 6 0 . 3 5 0 . Administrat ion of the municipal assistance 
^ u n d  is transferred from the Department of Revenue to the 
Department of Community and Regional A f f a i r s .
(AS A3.20.016(a))

Sec. 2 9 . 6 0 . 3 6 0 . No substantive change. (AS 43.20.016(b))

Sec. 2 9 . 6 0 . 3 7 0 . No substantive change. (AS 43.20.016(c) 
and (d))

Sec.
(b),

29.60.400.
(h)(2))

Reorganized and reworded. (AS 29.89.110(a),

Sec.
(e))

29.60.410. Reorganized and reworded. (AS 29.89.110(b),

Sec.
<g>)

29.60.420. Reorganized and reworded. (AS 2 9 . 8 9 . 1 1 0 ( f ) ,

Sec. 29.60.430. Reorganized and reworded. (AS 29.89.110(c))

Sec. 29.60.440. Reorganized and reworded. (AS 2 9 . 8 9 . 110(d))

* Sec. 1 7 . C H A P T E R  65. GENERAL GRANT LAND.

Sec. 2 9 . 6 5 . 0 1 0 . (b) is added to indicate that this is a
continuation of former law and does not grant additional 
entitlements. (AS 29.18.201)



Sec. 2 9 . 6 5 . 0 2 0 . (b) is a dded to indicate that this is a
continuation of former law and does not grant additional 
entitlements. (AS 29.18.202)

Sec. 2 9 . 6 5 . 0 3 0 . (c) is added to indicate that this is a
continuation of former law and does not grant additional 
entitlements. (AS 29.18.203)

Sec. 2 9 . 6 5 . 0 4 0 . The statutory references currently c o n - _ 
tained in this section are altered to reflect n e w  numbering. 
(AS 29.18.204)

Sec. 2 9 . 6 5 . 0 5 0 . The statutory references to repealed 
sections are deleted as unnecessary in (a). The statutory 
references contained in this section are altered to reflect 
n e w  numbering. (AS 29.18.205)

_Sec. 2 9 . 6 5 . 0 6 0 . Statutory references are altered to reflect 
""new numbering. (AS 29.18.206)

Sec. 2 9 . 6 5 . 0 7 0 . No substantive change. (AS 29.18.207)

Sec. 2 9 . 6 5 . 0 8 0 . Rewo rded for clarity. The statutory r e f e r­
ences contained in this section are altered to reflect n e w  
numbering. (AS 29.18.208)

Sec. 2 9 . 6 5 . 0 9 0 . "Any" is changed to "a". (AS 29.18.209)

Sec. 29.65. 100. The statutory reference contained in this 
section is altered to reflect n e w  numbering. (AS 29.18.210)

Sec. 2 9 . 6 5 . 1 1 0 . The statutory reference contained in this 
section is altered to reflect new numbering. (AS 29.18.211)

Sec. 2 9 . 6 5 . 1 2 0 . Since this material is n o w  organized in a 
separate chapter, the statutory reference to the sections 
dealing w i t h  general grant land is eliminated.
(AS 29.18.212)

Sec. 2 9 . 6 5 . 1 3 0 . Since this material is n o w  organized in a 
separate chapter, the statutory reference is eliminated.
The definition of "municipality" is eliminated since that 
term is n o w  defined for the entire title. (AS 29.18.' 13)

Sec. 29.65.140. This is a n e w  section indicating that the 
chapter dealing wi th general grant land applies to home rule 
municipalities as well as to general law municipalities.



This mater ial is not a specific home rule limitation under 
existing law.

* Sec. 1 8 . C H APTER  71. GENERAL PROVISIONS.

Sec. 2 9 . 7 1 . 0 1 0 . No substantive change. (AS 29.73.030)

Sec. 2 9 . 7 1 . 0 2 0 . This is a n e w  section providing that dedi-
cation of rights of w a y  or other areas for public use does
not require the munic ipality to maintain, improve, or p r o­
vide for municipal services in the area dedicated and does 
n ot impose any liability on the municip ality for the c o n d i­
tion of the area dedicated. The section is applicable to 
home rule municipalities.

Sec. 2 9 . 7 1 . 0 3 0 . No substantive change. (AS 29.73.040)

Sec. 2 9 . 7 1 . 8 0 0 . The following definitions are added or
'Changed from existing law:

(1) "areawide" is defined to include cities in the b o r­
ough. (AS 29.78.010(18))

(2) this is added;

(3) includes home rule as well as general law b o r­
oughs; (AS 29.78.010(1))

(4) includes home rule as well as general law cities; 
(AS 29.78.010(2))

(5) this is added;

(7) this is added;

(8) this is added;

(9) "election" includes both regular and special m u ­
nicipal  elections, but does not include a state 
election; (AS 29.78.010(7))

(10) this is added to refer to either a borough or city 
legislative entity;

(13) "municipality" includes a home rule or general law 
borough, city, or unified municipality, while the

-52-



existing definition includes only general law municipal 
corporations; (AS 29.78.010(8))

(14) "nonareawide" includes the area of a borough o u t­
side cities in the borough, w hile under existing law 
"nonareawide power" is defined; (AS 29.78.010(19))

(15) "owner" or " r e c ord owner" means the owner of r e­
cord shown in the records of the district recorder;
(AS 29.78.010(9))

(20) minor rewording; (AS 29.78.010(14))

(21) this has be en added;

(23) subparagraph (A) has been reworded and (B) is new; 
(AS 29.78.010(16))

(24) this has be en added; and

(25) a person qua lified to vote in municipal elections 
under the applicable statute is a "voter".
(AS 29.78.010(17))

The definition of "conditional use" has been eliminated.
(AS 29.78.010(3))

* Sec. 1 9 . A  definition of "municipality" is added for all 
Alaska S t a t u t e s .

* Sec. 2 0 . The statutory references are altered to reflect 
new n u m b e r i n g .

* Sec. 2 1 . The statutory references are altered to reflect 
new n u m b e r i n g .

*Sec. 2 2 . The statutory references are alter ed to reflect 
n e w  n u m b e r i n g .

t

* Sec. 23. Incorporates definition of "municipality" added 
for all A l aska Statutes.

* Sec. 2 4 . The statutory references are altered to reflect 
new numbering. Miner rewording.

* Sec. 2 5 . Statutory references are altered to reflect new 
numbering.
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* Sec. 2 6 . Reworded to delete incorrect statutory r e f e r­
ences.

* Sec. 2 7 . Reorganized. Statutory references are altered 
to reflect n e w  numbering.

* Sec. 2 8 . Minor rewording. The statutory references are 
altered to reflect n e w  numbering.

* Sec. 2 9 . The statutory references are altered to reflect 
new n u m b e r i n g .

* Sec. 3 0 . Minor rewording. The statutory references are 
altered to reflect n e w  numbering.

* Sec. 3 1 ♦ Minor rewording. The statutory references are 
altered to reflect new numbering.

Sec. 3 2 . The statutory references are altered to reflect 
new n u m b e r i n g .

* Sec. 3 3 . The statutory references are altered to reflect 
new n u m b e r i n g .

* Sec. 3 4 . The statutory references are altered to reflect 
new n u m b e r i n g .

* Sec. 3 5 . The statutory references are altered to reflect 
new n u m b e r i n g .

* Sec. 3 6 . Minor rewording. The statutory references are 
altered to reflect new numbering.

* Sec. 3 7 . The statutory references are altered to reflect 
new n u m b e r i n g .

* Sec. 3 8 . Minor rewording. The statutory references are 
altered to reflect new  numbering.

* Sec. 3 9 . The statutory references* are altered to reflect 
new n u m b e r i n g .

* S e c . 4 0 . Minor rewording. The statutory references are 
altered to reflect n e w  numbering.

* Sec. 41. Minor rewording for consistency.
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* Sec. 4 2 . Redundant language is deleted because "munic- 
ipality" is defined for all statutes.

* Sec. 4 3 . Minor rewording and statutory references are 
altered.

* Sec. 4 4 . The statutory reference is altered to reflect 
new n u m b e r i n g .

* Sec. 4 5 . Minor rewording. Incorrect statutory references 
are deleted.

* Sec. 4 6 . The statutory reference is altered.

* Sec. 4 7 . The statutory reference is altered.

* Sec. 4 8 . The statutory reference is deleted as
jonnec e s s a r y .

* Sec. 4 9 . The statutory references are altered to reflect 
ne w  numbering. "Former" is added before citations to 
sections repealed in this bill.

* Sec. 5 0 . A  statutory reference is included to reflect n e w  
numbering. "Former" is added before citations to sections 
repealed in this bill.

* Sec. 5 1 . The statutory reference is deleted.

* Sec. 5 2 . The word "former" is added before the statutory
citation because those sections are repealed in this bill.
A  statutory reference is included.

* Sec. 5 3 . The statutory reference is deleted.

* Sec. 5 4 . The statutory reference is d e l e t e d . •

* Sec. 5 5 . The statutory reference is altered to reflect
new n u m b e r i n g .

* Sec. 5 6 . The statutory reference is added to reflect new 
numbering and "former" is inserted b e fore repealed sections.

* Sec. 57. The statutory reference is added to reflect new  
nu m b ering and "former" is inserted before  repealed sections.



* Sec. 5 8 . M inor rewording. The statutory references are 
altered to reflect n e w  numbering and "former is added before 
repealed sections

* Sec. 5 9 . The statutory reference is added and "former" is 
added before repealed sections.

* Sec. 6 0 . The statutory references are added to reflect 
n e w  numbering and "former" is added before repealed 
s e c t i o n s .

* Sec. 6 1 . The statutory reference is altered to reflect 
n e w  n u m b e r i n g .

* Sec. 6 2 . Rewording and the statutory reference is 
deleted.
* Sec. 6 3 . The statutory references are altered to reflect 
jnew numbering. Minor rewording,

*Sec. 64. The statutory references are altered to reflect 
ne w  num bering and "former" is inserted before the citation 
to r epealed sections.

* Sec. 6 5 . The statutory references are altered to reflect
n e w  n u m b e r i n g .

* Sec. 6 6 . Reworded and a statutory reference is deleted.

* Sec. 6 7 . The statutory references are altered to reflect
n e w  n u m b e r i n g .

* Sec. 68. The statutory references are alte red to reflect
n e w  numbering.

* Sec. 6 9 . The statutory reference is altered to reflect
n e w  numbering and reference to a repealed chapter is 
deleted.

* Sec.' 7 0 . The statutory references are altered to reflect 
n e w  numbering. "Former" is added before sections repealed 
in this bill.

* Sec. 7 1 . Statutory reference is altered.

* Sec. 7 2 . The statutory references are deleted as u n n e c­
essary.



* Sec. 7 3 . Statutory references are altered.

* Sec. 7 4 . Adds new sections dealing w i t h  borough feasibil- 
ity studies. Authorizes the commissioner of community and 
regional affairs to contract for a study requested by a p e r­
son residing in the area to be studied. Sets out r e quir e­
ments for the contract and what a study must include.

* Sec. 7 5 . The statutory reference is altered to reflect 
n e w  n u m b e r i n g .

* Sec. 7 6 . The statutory reference is altered to reflect 
n e w  numbering.

* Sec. 7 7 . The statutory reference is altered to reflect 
n e w  numbering.

±  Sec. 7 8 . The n e w  statutory reference is inserted and 
TrformerH added before the citation to a section repealed by 
this bill.

* Sec. 7 9 . The n e w  statutory references are inserted and 
"former" added before citations to sections repealed by this 
bill.

* Sec. 8 0 . The statutory references are altered to reflect 
new n u m b e r i n g .

* Sec. 8 1 . The statutory reference to a repealed section is 
deleted and language inserted to take the place of the 
deleted reference.

* Sec. 8 2 . The statutory references are altered to reflect 
new n u m b e r i n g .

* Sec. 8 3 . The statutory references are deleted as u n n e c­
essary.

* S e c . ' '84. The statutory references are altered to reflect 
new n u m b e r i n g .

* Sec. 8 5 . The statutory references are deleted as u n n e c­
essary.

* Sec. 8 6 . The statutory references are altered to reflect 
new numbering.



* Sec. 8 7 . All of Title 29 is repealed except for
AS 29.03.010 and AS 29.03.020. Additional provisions are 
r epealed to reconcile this bill w i t h  other titles.

* Sec. 8 8 . A  right or liability of a mu nici p a l i t y  in e x i s­
tence on the effective date of this Act is not affec ted b y  
this Act. Ordinances and regulations in effect on the e f­
fective date of this Act remain in effect unless they c o n­
flict w i t h  a provision of this Act. If an ordinance or r e g­
ula tion conflicts, it remains in effect for 180 days. The 
terms of elected or appointed municipal officials are not 
affected by the Act and their terms expire as they w o u l d  
have before the effective date of this Act.

* Sec. 89. The Act takes effect January 1, 1986.



In addition to the material already n o t e d  as having bee n 
deleted from this bill, the following sections have been 
eliminated entirely:

AS 29.18.202 (determination of entitlement for cities);

AS 29.18.220 - 29.18.460 (development cities);

AS 29.18.510 - 29.18.610 (Capital City Incorporation 
A c t ) ;

AS 29.23.395 - 29.23.401 (involvement of young people 
in local government);

AS 29.23.470 (appointment of temporary or new manager);

AS 29.28.220 (election procedure);

AS 29.33.120 (adjustment procedure);

AS 29.43.100 - 29.43.110 (curfews)

AS 29.45.480 (proceeds of tax sale);

AS 29.48.070 (hearing for r e g u 1ation of utilities 
r a t e s ) ;

AS 29.48.080 (right to participate and compel testimo­
ny);

AS 29.48.090 (further proceedings);

AS 29.48.100 (application);

AS 29.48.250 (centralized purchasing);

AS 29.53.030 (mining claims);

AS' 29.58.220 (payment);

AS 29.58.315 (bond attorneys, bond and financial c o n­
sultants) ;

AS 29.58.345 (bonded indebtedness for school c o n­
struction) ;

AS 29.58.350 (bond guarantee fund).
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J U a g J f s  j i i a t e  l e g i s l a t u r e

S e n a t e

C om m ittee on Judiciary Pouch v

State Capitol 
Juneau, Alaska 99811

April 30, 1985

Letter o f  Intent to Accompany Senate Committee Substitute 
for Committee Substitute for House Bill 72 (Judiciary)

It is not the intent o f  the Legislature through the passage 
of HB72 to change the taxi ng provisions for electric and 
telephone cooperatives as set forth b y  AS 10.25.540-560; nor 
is it the intent o f  the Legislature to change present 
statute provisions covering public utility access to 
municipal rights o f  way as set forth by A S  42.05.251.

It is not the intent of the Legislature in adopting Sec. 
29.35.020/ which permits a muni cipality to extend utility 
service a djacent to its' boundaries, to thereby prevent 
a municipal ity from extending utility service to areas that 
are not contiguous with its' municipal boundaries.

Official Business



A l a s k a  i > t a t e  J i c g t a l a t u r c

H o u s e  o f  R e p r e s e n t a t i v e s

C om m ittee  on 
C o m m u n ity  &  R eg iona l A f fa ir s

Pouch V 
State Capitol 

Juneau, Alaska 99811 
(907) 465-1833

L E TTE R OF INTbi'JT 
to

CSHB 72 (C&RA)

It is not the intent of the House Comm unity and Regional 
Affairs Committee in adopting A S  29.53.045 as the renumbered 
section 29.45.080 in CSHB 72 (C&RA) to alter the substance or 
effect o f  that provision.



TO: Senate CS for CS for h / b . 72 (Judiciary)

Page 189, line 6: /

*Sec. 19. AS 04.21.ai0(c) is amended:

A municipality may/not impose taxes on alcoholic beverages 
except (1) property taxes on alcoholic beverage inventories and 
(2) sales taxes on alcoholic beverage s a l e s [.] if levied on other 
property or sales wi;chin the municipality.

Offe red in the Senate Finance Co mmit te e

* Renumber remaining sections accordingly.



7 4 6 SENATE JOURNAL April 14, 1980

CS
s s
SB
239
am

COMMITTEE SUBSTITUTE FOR SPONSOR SUBSTITUTE FOR SENATE B IL L  
NO. 239 amended was read th e  t h ir d  t im e .

The q u e s t io n  b e in g : " S h a l l  COMMITTEE SUBSTITUTE FOR
SPONSOR SUBSTITUTE FOR SENATE B IL L  NO. 239 amended 
( r e l a t i n g  to  a lc o h o l ic  b e v e ra g e s ) pass th e  S e n a te ? "  The 
r o l l  was ta k e n  w it h  th e  f o l lo w in g  r e s u l t :

CS SS SB 239 AM 3RD

Y e a s :

N ays:

E xc u se d :

A b s e n t:

18 B e n n e tt,  C o l l e t t a ,  D ankw orth, 
Fahrcnkam p, F e rg u s o n , H ackney, 
Hohraan, K e l l y ,  K c r t t u la ,  M e la n d , 
M u lc a h y , R ay, Rodey, S tlm s o n , 
S tu r g u lc w s k l,  Sum ner, T l l l i o n ,  
Z ie g le r

B ra d le y

S a c k c tt

and s o . COMMITTEE SUBSTITUTE FOR SPONSOR SUBSTITUTE FOR 
SENATE B IL L  HO. 239 amended passed th e  S e n a te .

S e n a to r C o l le t t a  moved and asked unanim ous c o n s e n t th a t  
th e  r o l l  c a l l  on th e  passage o f  th e  above b i l l  be c o n s id e re d  
th e  r o l l  c a l l  on th e  e f f e c t i v e  d a te  c la u s e s .  W ith o u t  
o b je c t io n ,  I t  was so o rd e re d .

UNFINISHED BUSINESS

m

SCS The P r e s id e n t  s ta te d  t h a t  ehe Free C o nferen ce C om m ittee 
CS on SENATE COMMITTEE SUBSTITUTE FOR COMMITTEE SUBSTITUTE FOR
I1B HOUSE B IL L  NO. 91 (m a k in g  a p p r o p r ia t io n s  to  th e  D ep artm en ts
91 o f  Law, H e a lth  and S o c ia l  S e r v ic e s ,  Com m unity and R e g io n a l 

A f f a i r s ,  and th e  o f f i c e  o f  th e  ombudsman) and COMMITTEE 
SUBSTITUT- FOR HOUSE B IL L  NO. 91 amended (m akin g a s v p p le -  
m c n ta l a p p r o p r ia t io n  to  th e  D ep artm en t o f  Law) Is  d i s ­
c h a rg e d . (See pages 705 and 7 0 6 .)

The S e c re ta ry  was re q u e s te d  to  n o t i f y  th e  H ouse.

April 14, 198<r**'i*“ SENATE JOURNAL

S e n a to r  Ray gave n o t ic e  o f  r e c o n s id e r a t io n  on C0131ITTEE 
SUBSTITUTE FOR SPONSOR SUBSTITUTE FOR SENATE B IL L  NO. 239 
amended ( r e l a t i n g  to  a lc o h o l ic  b e v e ra g e s ) and moved and 
asked unanim ous c o n s e n t t h a t  I t  be ta k e n  up a t t h i s  
t im e .  S e n a to r  B ra d le y  o b je c te d ,  th e n  w ith d re w  h is  o b je c ­
t i o n .  T h e re  b e in g  no f u r t h e r  o b je c t io n .  I t  was so 
o rd e r e d .

SENATE BILLS IN  THIRD READING

COMMITTEE SUBSTITUTE FOR SPONSOR SUBSTITUTE FOR SENATE B IL L  
NO. 239 amended ( r e l a t i n g  to  a lc o h o l ic  b e v e ra g e s ) was 
b e fo r e  th e  S enate a t  t h i s  tim e  o n  r e c o n s id e r a t io n .

S e n a to r  Ray moved t h a t  th e  S e n a te  ad o p t th e  J u d ic ia r y
C o m m itte e 's  l e t t e r  o f  i n t e n t  (S e n a te  S up p lem en t No. 2 3 )
as a S en a te  l e t t e r  o f  I n t e n t  on COMMITTEE SUBSTITUTE FOR
SPONSOR SUBSTITUTE FOR SENATE B IL L  NO. 239 amended.

The q u e s t io n  b e in g : " S h a l l  th e  S e n a te  a d o p t th e  J u d ic ia r y
C o m m itte e 's  l e t t e r  o f  I n t e n t  as i t  ap pears i n  S ena te  
S u p p le m e n t N o. 23 as a S e n a te  L e t t e r  o f  I n t e n t ? "  The 
r o l l  was ta k e n  w it h  th e  f o l lo w i n g  r e s u l t :

CS SS SB 239 AM RECON MOTION

Y e a s:

N a y s :

E xc u se d :

A b s e n t:

1 9 B e n n e tt,  B r a d le y ,  C o l l e t t a ,  
D an kw o rth, Fahrenkam p, F e rg u s o n , 
Hackney, Hohman, K e l ly ,  K e r t e u la ,  
M e la n d , M u lc a h y , R ay, Rodey, S t in s o n ,  
S tu r g u lc w s k l,  Sum ner, T l l l i o n ,  
Z ie g le r

S a c k c tt

and s o , th e  S en a te  ad o p te d  th e  l e t t e r  o f  I n t e n t .

The q u e s t io n  to  be re c o n s id e re d  I s :  " S h a l l  COMMITTEE
SUBSTITUTE FOR SPONSOR SUBSTITUTE FOR SENATE B IL L  NO. 239 
amended ( r e l a t i n g  to  a lc o h o l ic  b e v e ra g e s ) pass th e  S e n a te ? " 
The r o l l  was ta k e n  w it h  th e  f o l lo w in g  r e s u l t :



T H A U  L t E I Q i l U I F M

LEGISLATIVE AFFAIRS A G E N C Y

TOUCH V S J A I l C A P I I O t  
JUN IAU .  A tA b X A  9 9 0 1  I 

1 0 /  * 6 i  3 B 0 0

M E M O R A N D U M March 28, 1985

SUBJECT:

TO:

FROM:

Limitation on the au thority of municipalities 
to tax alcoholic b e v e r a g e s’
(CSSB 142 (C&RA))

Senator Frank Ferguson

Tamara Brandt Cook
Deputy Director •
Division of Legal Services

Here is the amendment to the municipal  revision code bill 
that you requested repealing AS 04.21.010(c). You have 
asked that several items be looked into in connection with 
this amendment.

i

1. Supply a brief chronology on h o w  the subsection ended, up 
in the final bill w h i c h  rewrote Title 4.

The bill rewriting the alcoholic beverages title was 
introduce as SB 239 sponsored by the Title 4 Code Revision 
Committee. That version did n o t  contain the material on 
mu n i c i p a l  taxation of alcoholic beverages that is now AS 
04.21.010(c). A  sponsor substitute, however, did include 
that material in a slightly expanded form in what was 
Section 04.21.010(b) of that bill:

A  municipality m a y  impose no taxes on alcoholic 
beverages except (1) property taxes on alcoholic 
beverage inventories and (2) sales taxed on alcoholic 
beverage sales if levied on other property or sales 
w i t h i n  the m u n i c i p a l i t y . (Underlined portion does not 
appear in existing law.)

The language in the sponsor substitute was not changed in CS 
SSSB 2 3 9 (Jud), nor was it changed on the floor of the Senate 
w hich passed CS SSSB 239(Jud)am. However, the first c ommit­
tee substitute that came out of the House, HCS CS SSSB 
2 3 9 (Jud), changed the language to the form it is n o w  in and 
it stayed in that form through subsequent versions on the





"l

1 President or governor to be a disaster area may participate in and

2 provide for housing, urban renewal, and redevelopment in the same

3 m a n n e r  as a home rule city. The exercise of these powers by a borough

4 shall be on a nonareawide basis, except a borough ma y  exercise the

5 powers transferred to it by a city as p r o vided by AS 29.35.310.

6 (b) Powers granted by this section must be initiated within a

7 pe ri o d  of not more than five years after the date of declaration of a

8 natural disaster by the President or governor, but these powers may be

9 extended for an additional period of not more than three years.

10 Sec. 29.35.050. GARBAGE AN D  SOLID WASTE SERVICES. (a) A muni-

11 cipality may by ordinance

12 (1) provide for the establishment, maintenance, and opera-

13 tion of a system of garbage and solid waste collection and disposal

14 for the entire municipality, or for districts or portions of it;

15 (2) require all persons in the municipality or district to

16 use the system and to dispose of their garbage and solid waste as

17 p r o vided in the ordinance;

18 (3) award contracts for collection and disposal, or provide

19 for the collection and disposal of garbage and solid waste by munici-

20 pal officials and employees;

21 (4) pay for garbage and solid waste collection and disposal

22 from available money;

23 (5) require property owners or occupants of premises to use

24 the garbage and solid waste collection and disposal system provided by

25 the municipality;

26 (6) fix charges against the property owners or occupants of

27 premises for the collection and disposal; and

28 (7) provide penalties for v iolations of the ordinances.

29 (b) The governing body of a municipality may not prohibit a

SCS CSHB 72(Jud) -76-



1 person holding a valid certificate from the Al a s k a  Public Utilities

2 Commission from continuing to collect and dispose of garbage, refuse,
k

3 trash, waste material, or provide other related services in an area in

4 the municipality if the certificate authorizes the collection and

5 disposal of garbage, refuse, trash, or other waste material and pro-

6 viding of other services in the area, and the certificate was orig-

7 inally issued before the municipality p r ov i d e d  similar services. A

8 municipality may not provide for a garbage, refuse, trash, or other

9 waste material collection and disposal service in an area to the

10 extent it lies in an area granted to a garbage, refuse, trash, or

11 other waste material carrier by a certificate issued by the Alaska

12 _  Public Utilities Commission to the carrier until it has purchased the

13 certificate, equipment and facilities of the carrier, or that portion

14 of the certificate that would be affected, at fair market value. A

15 municipality may exercise the right of eminent do m a i n  to acquire the

16 certificate, equipment and facilities of the carrier, or that portion

17 of the certificate that would be affected.

18 (c) This section applies to home rule and general law municipal-

19 ities.

20 Sec. 29.35.060. FRANCHISES AN D  PERMITS. (a) The assembly

21 acting for the area outside all cities in the borough and the council

22 acting for the area in a city may grant franchises, including exclu-

23 sive franchise privileges, to a person, corporation, organization, or

24 utility not certificated by the Alaska Public Utilities Commission and

25 may permit the use of streets and other public places by the franchise

26 ho l d er  under regulations prescribed by ordinance.

27 (b) Unless the grant is made on a competitive basis, the grant
I

28 of an exclusive right to use a public street or right-of-way for more

29 than five years to a utility or a transportation system not

-77- SCS CSHB 72(Jud)



COMMITTEE REPORT
SENATE

FURTHER: JUDICIARY ^
FINANCE

D a t e _

M r .  P r e s i d e n t

The Committee on C&RA_______________________considered CSHB 72(C&RA) am
munic ipa l government; e fd .

and (a m a jo rity  o f the committee) (the committee) reports i t  back w ith  
the following^recommendations:

[ ] d o  p a s s  \  

( d o ^ p a s s  w i t h  a t t a c h e d  a m e n d m e n t ( s )  '

[ ] 

[ ] 

[ ]

r e p l a c e  w i t h / o r  a d o p t  '"CS f o r  

n e w  t i t l e

s a m e  t i t l e  a n d  r e c o m m e n d s --------

f t
a n d  a t t a c h e d  a^LETTER O F  I N T E N T V [ ] N E W  F I S C A L  N O T E

[ ] r e p o r t s  i t  b a c k  w i t h o u t  r e c o m m e n d a t i o n

[ ] r e c o m m e n d s  r e f e r r a l  t o C o m m i t t e e

MEMBERS HAVING 
OTHER RECOMMENDATIONS

' /&
C h a i r m a n

j } a
C h a i r m a n  r e c o m m e n d a t i o n
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Official Business

& l a t f f e a  i b t a t e  H e g M a t u r e

S e n a t e  

* C o m m i t t e e  o n  

C o m m u n i t y  a n b  R e g i o n a l  &f fa t' rs

Members:
Senator Ferguson. Vice Chairman 

Senator Coghill 
Senator SturgulewsKi 
Senator V. Fischer

Senator Edna DeVries. Chairman

Pouch V 
Juneau. Alaska 99811

A p r i l  1 8 ,  1 9 8 5

L e t t e r  o f  I n t e n t  t o  A c c o m p a n y  C o m m i t t e e  S u b s t i t u t e  f o r  
C S H B  7 2  ( C & R A )  a m

I t  i s  n o t  t h e  i n t e n t  o f  t h e  L e g i s l a t u r e  t h r o u g h  

t h e  p a s s a g e  o f  H B  7 2  t o  c h a n g e  t h e  t a x i n g  p r o v i s i o n s  f o r  

e l e c t r i c  a n d  t e l e p h o n e  c o o p e r a t i v e s  a s  s e t  f o r t h  b y  

A S  1 0 . 2 5 . 5 ^ 0 - 5 6 0 ;  n o r  i s  i t  t h e  i n t e n t  o f  t h e  L e g i s l a t u r e  

t o  c h a n g e  p r e s e n t  s t a t u t e  p r o v i s i o n s  c o v e r i n g  p u b l i c  

u t i l i t y  a c c e s s  t o  m u n i c i p a l  r i g h t s  o f  w a y  a s  s e t  f o r t h  b y  

A S  4 2 . 0 5 . 2 5 1 .

S E N A T E  C O M M I T T E E  O N  C O M M U N I T Y  &  R E G I O N A L  A F F A I R S

 j i f f s ' ____________

S e n a t o r  E d n a  D e V r i e s ,  C h a i r m a n



Cook ^

TO: CSHB 72(C&RA) am A f fa ir s  Committee

Page 1, a f te r l in e  8, in s e r t a new b i l l  section to read:

"* Section 1. PURPOSE. The le g is la tu re  find s tha t the mun ic ipa l 

code contains many p ro v is io n s tha t have created problems fo r m un ic i­

p a l i t ie s  tha t must function under AS 29 and tha t the t i t l e  is  poorly 

organized and d i f f i c u l t  fo r people to use . Therefore , i t  is  the 

purpose of the le g is la tu re  to re v is e  and reorganize the m un ic ipa l code 

to perm it lo ca l government to func tio n  more e f fe c t iv e ly . Except as 

e xp ress ly provided , the le g is la tu re  does not intend by th is  Act to 

a lt e r  or a ffe c t in  any way the re la t io n sh ip  or balance o f au tho r ity  

between the sta te and home ru le  or general law m u n ic ip a lit ie s  w ith  

respect to the tim ing or manner o f resource development under AS 31, 

AS 38, or other p ro v is io n s o f law . Except as exp ress ly provided , the 

le g is la tu re  does not in tend by th is  Act to increase or reduce the 

au tho r ity  o f sta te agencies to ca rry out th e ir  functions under other 

t i t l e s ."

Page 1, l in e  9, de lete "* Section 1 ." and in s e r t "* Sec. 2 ."

Renumber fo llo w in g  b i l l  sections acco rd ing ly .

’ A M E N D M E N T

Offered in the SENATE By the Community and Regional

Page 2, line 4, delete "600" and insert "400"

-1- 4/19/85



Page 4, l in e  4, de le te "600" and in s e r t "400"

Page 6, l in e  13, de le te "home ru le  or"

Page 6, l in e  21, de le te "m u n ic ip a lity " and in s e r t "borough"

Page 8, l in e  14, de le te "m u n ic ip a lity " and in s e r t "borough"

Page 11, l in e  3, de le te "home ru le  or"

Page 28, l in e  28, a f te r "m ent." through page 29, l in e  4:

De le te a l l  m a te r ia l and r e le t t e r  fo llo w in g  subsections acco rd ing ly .

Page 29, l in e  15, de le te "unincorporated community or an"

Page 29, l in e  18, de le te "m u n ic ip a lity " and in s e r t "borough"

Page 29, lin e s  20 and 21:

De le te "and at le a s t one model home ru le  charter fo r a c it y "

Page 29, l in e  21, delete "ch a rte rs " and in s e r t "cha rte r"

Page 29, l in e  23, de le te "m u n ic ip a lity " and in s e r t "borough"

Page 4, line 2, delete "home rule or"

-2- 4/19/85



Page 31, l in e  11, de le te "unincorporated community or in  an"

Page 31, l in e s  12 and 13, de le te "m u n ic ip a lity " and in s e r t "borough"

Page 31, l in e s  13 and 14, de le te "m u n ic ip a lity " and in s e r t "borough"

Page 32, l in e  18, de le te "m u n ic ip a lity " and in s e r t "borough"

Page 32, l in e  19, de le te "unincorporated community or"

Page 55, l in e s  15 - 19, a fte r "PROHIBITIONS.":

De le te a l l  m a te ria l and re le t t e r  the fo llo w in g  subsections accord­

in g ly .

Page 31, line 6, delete "unincorporated community or for an"

-3- 4/19/85
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cated irrevocably to a public purpose. (§ 3 ch 155 SLA 1980; am §§ 1, 
2 ch 103 SLA 1981)

Effect of amendments. —  The 1981 
amendment substituted "$250,000" for 
"$75,000" preceding "a hospital" and sub­
stituted "$50,000" for "$25,000" preceding 
"a hospital” in paragraph (1) of subsection

(a). The amendment also substituted 
"$2,000" for "$1,000" preceding "per bed" 
and substituted "$8,000” for "$4,000" 
preceding "per health facility” in para­
graph (3) of subsection (a).

N O T E S  T O  D E C I S I O N S

For case interpreting the former 
revenue sharing scheme for hospitals 
and health care facilities, see Municipality

of Anchorage v. Sisters of Providence in 
Wash., Inc., Sup. Ct. Op. No. 2343 (File 
Nos. 5017,5018,5329), 628 P.2d 22 (1981).

al
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Sec. 29.89.040. State aid to volunteer fire departments in the 
unorganized borough, (a) The department shall pay to a volunteer 
fire department registered with the state fire marshal and serving an 
area not in an organized borough or city a sum for protection purposes 
equal to $10 per capita for the population served by the department, as 
determined by the state fire marshal.

- (b) A grant shall be made under (a) of this section to facilitate the 
organization of a volunteer fire department in an area not in an orga­
nized borough or city, upon application of the proposed fire protection 
group to the state fire marshal and upon approval of applications 
according to standards of organization and service prescribed by regu­
lations adopted by the state fire marshal. (§ 3 ch 155 SLA 1980)

Sec. 29.89.050. State aid to Native village governments. The 
state shall pay $25,000 to a Native village government for a village 
which is not incorporated as a city under this title. In this section, 
"Native village government" means

(1) a local governing body organized by authority of the Act of Con­
gress of 25 U.S.C. 476 (the Act of Congress of June 18, 1934)

(2) a traditional village council or, if there is no traditional village 
council, the paramount chief or other governing body of a Native 
village which meets the requirements of 43 U.S.C. 1601-1628 (Alaska 
Native Claims Settlement Act). (§ 3 ch 155 SLA 1980)

Sec. 29.89.060. Population determination. For purposes of AS 
29.89.010 — 29.89.100, population shall be determined by the latest 
figures of the United States Bureau of the Census or other reliable 
population data, including but not limited to public school enrollment 
figures, public utility connection, registered voters or certified employ­
ment payrolls. (§ 3 ch 155 SLA 1980)
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P H O N E :  1 9 0 7 1 4 6 5 - 3 6 0 0

A p r i l  15, 1981

Hon. R a m o n a  L. Barnes 
A l a s k a  State L e g i s l a t u r e  
P o u c h  V
Juneau, A K  99811

Re: Grants to u n i n corpo rated
communities

Dear R e p r e s e n t a t i v e  Barnes:

This responds to your request for advice on the con­
sti t u t i o n a l i t y  of limiting r e v enue sharing for unincor porated  
coTBmunities to those organi zed u nder the Indian Reorgani zation  
A c t  of 1934 (IRA), 25 U.S.C.A. § 476 (1963), or eligible as a 
N a t i v e  V i l l a g e  under the A l a s k a  Native  Claims Settlement Act 
(ANCSA), 43 U . S . C . A  §1611.

We  b e l i e v e  that the limitation m a y  w e l l  be u n c o n s t i­
tutional u n d e r  the equal p r o t e c t i o n  clause of the state c o n­
stitution. A l a s k a  Const., art. I, § 1.

A c c o r d i n g  to the D epartment of Community and R e g i o n­
al Affairs, there are 30 u ninco r p o r a t e d  communities outside 
of o r g a n i z e d  boroughs, w i t h  a p o p u l a t i o n  of 3,867 people, 
w h i c h  are n o t  IRA or A N C S A  villages. These include, for e x­
ample, Tok, Big Delta, Chicken, Dunbar, E l f i n  Cove, E v a n s­
ville, Glenallen, Gustavus, Healy, Hyder, M c K i n l e y  Park, Point 
Baker, T h o r n e  Bay, Two Rivers, and W h a l e  Pass.

To m e e t  equal p r o t e c t i o n  r e q u i r e m e n t s , • the basis 
for d i s t i n g u i s h i n g  b e t w e e n  u n i n c o r p o r a t e d  communities must 
bear a r e a s o n a b l e  r e l ationshi p to a legitimate governmental 
goal. T h e  goal is to provide p u blic benefits in the form of 
facilities a n d  services m a d e  available to the public at large 
on a n o n d i s c r i m i n a t o r y  basis. That can be done by any i d e n­
tifiable, r e s p o n s i b l e  local group which, given the grant, is * 
ready, willing, and able to do so. This is precisely  h o w  the 
p r o g r a m  for rural development assistance  works under A S  44.- 
47.130. A ccordingly, limiting grantees to tribal councils 
appears to h a v e  no r eason a b l e  basis, and therefore, m a y  v i o­
late the equal p r o t e c t i o n  clause. It is this limitation

03.C5LH
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C Honorable Ramona L. Barnes - 2 - April 15, 1981

C

•which runs afoul of the constitution, n o t  the categorical 
grants themselves.

T he p r o p e r  corrective action is to amend the r e v e­
nu e  sharing legislation to enlarge the class of beneficiaries.

Sincerely yours,

W I L S O N  L. CONDON 
A T T O R N E Y  GENERAL

RWP/pjg

C 1

Rodge'rJW. Peguei 
As s i s t a n t  A t t orney General

- ’• , ,, ,



M E M O R A N D U M S t a t e  o f  A l a s k a

to: Hon. L e e  McAnerney, Commissioner date: April 27, 1981 
Dept of Communit y &  Regional Affairs

FILE NO: J-66-335-81
ATTN: Palmer McCarter, Director

Div. of Local Gov't A s s t  .telephone no: 465-3600

subject: State revenue sharing 
w i t h  IRA councils and 
traditional councils, 
chiefs, or other g o v­
erning bodies

Y o u  have asked for additional advice on this subject.

Under AS 29.89.050, the state pays $25,000 annually 
to a "Native village government for a village w h i c h  is n o t  i n­
corporated as a city . . . The term is defined as a local 
governing body org anized under section 16 of the Indian R e o r­
ganization Act, 25 U.S.C.A. 476 (1963) w h i c h  was a p plied to 
•Alaska by the A c t  of M a y  1, 1936, 25 U.S.C.A. § 473a (1963), */ 
or as a traditional v i ll age council, p aramount chief, or other 
governing b o d y  of a village.

This statute creates serious constitutional problems. 
If the m o n e y  is n o t  expended by the recipient to provide p u b­
lic services in a racially n o n - d i s c r iminatory manner, the p u b­
lic p u rpose clause **/ and the equal protec t i o n  clause * * * / 
of the A l a s k a  Constituti on will have b e e n  violated. Li en v. 
City of K e t c h i k a n , 383 P . 2d 721 (Alaska 1963). The test, H o w­
ever, is n o t  the racial or religious character of the r e c i p­
ient but the character of the u s e 'to w h i c h  the m o n e y  w i l l  be 
put. Id. A n d  the courts will look at the entire factual and 
governmental context on a case-by case basis to determine 
w h e t h e r  the expenditure serves a public purpose. W r i g h t  v.
City of P a l m e r , 468 P . 2d 326 (Alaska 1970). Accordingly, the 
constitutional provisions w h i c h  require a p ubl ic purp ose and 
equal protec t i o n  will not be offended so long as the services

*/ There is a question w h ether any s e ct ion 16 tribal o r g a n i­
zation, other than the Metlak a t l a  Indian Comm unity A n n e t t e  I s­
lands Reserve, Alaska, still exercises gover nmental powers a f­
ter the enactment of the A laska Native Claims Settlement Act.

* * / A l a s k a  Const., art. IX, § 6. "No tax shall be levied, or  
ap p ro priation of public m o n e y  made, or public p r o p e r t y  t r a n s­
ferred  . . . except for a public purpose."

* * * / A l a s k a  Const., art. I, § 1; U.S. Const., Amend. XIV, § 1.
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p r o v i d e d  b y  a v i l l a g e  council are furni shed on a non-discrim- 
inatory basis.

A  m u c h  less easily r e s olved p r o b l e m  lies in another 
pr o v i s i o n  of the A l a s k a  Constitution, article X, section 2:

Al l  local govern ment power shall b e  v e s t e d  in 
boroughs a n d  cities. The State m a y  delegate  
taxing powers to organized b o r o u g h s  a n d  cities 
only.

This l imitation of "local government p ower" to b oroughs and 
cities is p r e c e d e d  b y  a p u rpos e clause w h i c h  states:

The p u r p o s e  of this article is to p r o v i d e  for 
m a x i m u m  local self-government w i t h  a m i n i m u m  
of local g overn ment u n i t s , a n d  to pre vent d u­
pli c a t i o n  of tax-levying jurisdictions. A  

-  liberal constr u c t i o n  shall be given to the
powers of local government units.

T h e  r e c o r d  of the debates at the Constitutional C o n­
ven t i o n  m a k e s  it clear b e y o n d  reasonabl e doubt that this t h r e e­
fold statement of p u rpos e and c o n structio n precisely  and con­
cisely sums up the essence of the article o n  local government 
a nd the intent of its f r a m e r s . The framers p e r c e i v e d  three 
evils hobbl i n g  local government in A l a s k a  and elsewhere: One,
there w e r e  a m u l t i p l i c i t y  of overlapping, special (often s i n­
gle) p u r p o s e  districts, each little k n o w n  to the average voter 
and each m o n o m a n i a c l y  p u r suin g its o w n  goals in disr egard and 
o ften in conflict w i t h  other special p u r p o s e  districts o c c u p y­
ing the same, or part of the same, area. Two, m a n y  of these 
districts o p e rated  on revenues from special p u r p o s e  projects, 
for example sewage disposal d i s t r i c t s . Others levied t a x e s . 
Their single p u rpose orientation, lack of c e n t r a l i z e d  control 
and responsibility, distance from any m e a n i n g f u l  relationship 
to the voters, and lack of any n e e d  to compete for a share of 
an in tegrated b udget m a d e  tax levies and e xpenditures excessive 
and irrational. Three, the courts h a d  h o b b l e d  local g o v e r n­
ments w i t h  general rules for c onstruing their p owe rs under 
w h i c h  local governments could not r e spo nd to p r e s s i n g  needs 
be cause they could n o t  find some express p r o v i s i o n  of a star 
tute or charter w h i c h  gave them the p o w e r  to act o n  the subject. 
The framers crafted article X  to cure or remove all three evils. 
F a i r v i e w  Pub. Util. Dist. No. 1 v. City of Anchorage, 368 P . 2d 
540, 543-345 (Alaska 1962).

The provisions of article X carry out the framers
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purposes. They prescribe  that a "liberal const r u c t i o n  shall 
b e  given to the powers o f  local government units." A l a s k a  
Const., art. I, § 1. T h e y  limit local governmen t powers to . 
cities and boroughs. Id., § 2. T h e y  a l l o w  the legislatur e to 
delegat e taxing p o w e r  to boroughs and cities only. Id. They 
p r o h i b i t  n e w  special districts ("service areas") f r o m  being e s­
tablished "if, consistent w i t h  the purposes of this article, 
the n e w  service can be p r o v i d e d  b y  an existing service area, 
b y  incorporatio n as a city, or by a n n e x a t i o n  to a city." I d . ,
§ 5. The a d o p t i o n  o f  h o m e  rule charters is placed i n  the 
hands of local v o t e r s , i d ., § 9, a n d  home rule local g o v e r n­
ments have all power s n o t  prohib i t e d  b y  law or charter. I d . ,
§ 11. Finally, to m a k e  b o u n d a r y  changes, including mergers, 
as easy as possible, a state commi ssion is empo wered to change  
them, subject only to a two-house veto b y  the legislature. I d . , 
§ 12. In other words, if the constitution is followed, none  
of  the three evils the framers sought to cure a n d  a v o i d  can 
exist in Alaska.

The use of traditional v i ll age councils or IRA c o u n­
cils to provide local g overnment services is at odds w i t h  the 
constitution's provisions on local government. The p u b l i c  
services they w o u l d  p e r f o r m  are those w h i c h  local governments 
perform. The A l a s k a  Consti t u t i o n  limits the exercise  of those 
powers by political subdivisions o f  the state to boroughs and 
cities. T h e  tribal councils are neither. If they are duly 
o r g a n i z e d  under section 16 of the Act, 25 U.S.C.A. 476 (1963), 
they ar e tribal governments w i t h  sovereign immunity. Parke r 
Dr i l l i n g  C o . v. M e t l a k a t l a  Indian C o m m u n i t y , 451 F.Supp^ 1127 
(D. A l a s k a  1978); A t k i n s o n  v. H a l d a n e , 569 P . 2d 151 (Alaska 
1977). Finan c i n g  a b r o a d  range of tribal governm ent a c t i v i­
ties on the part of the councils is no t for a p ublic purpose 
of the state. F i n a n cing a b r o a d  range of n o n - t r i b a l ,"local 
governmen t activities through the councils w o u l d  effectively 
raise them to the status of local governments. That conflicts 
w i t h  the cons titutional m a n d a t e  that the legislatur e m a y  only  
u s e  cities or boroug hs to provide local government, and it 
i n d u b i t a b l y  removes any incentive -- or even any r a t i o n a l  b a­
sis -- for a v i llage  to incorporate as a city. It w o u l d  also 
ha v e  the p r a c t ical effect of creating or sancti oning a r a c i a l­
ly exclusive de facto local governme nt under color o f  state 
law, w h i c h  is the r ea son that tribal councils c annot be d e s i g­
na t e d  b y  the state to be cities or local g o v e r n m e n t s . Under 
the Equal P r o t e c t i o n  Clause, the state cannot set up r a c ial ly  
exclusive p o l i t ical subdivisions.

This is n o t  to say that the state cannot contract  
w i t h  a racially (or religiously) exclusive group to p r o v ide
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p u b l i c  services or m a n a g e  a public facil ity on a n o n-discrim - 
inatory basis for all the residents of a community. On a l i m­
ited basis, therefore, grants can be m a d e  to IRA councils in. 
t heir capacity as business corporations to provi de some public 
services. The state constitution, however, bars the de facto 
e stablishment under state law of these councils as the local 
governments of Alaska's villages.

T here is still another problem. In m a k i n g  m o n e t a r y  
distribution to N a tive v i l l a g e  governments bu t not to other 
po t e ntial applicants for grants in those villages a n d  i n  other 
uninc o r p o r a t e d  communities, the statute m a y  create equal p r o­
tection problems b y  discrimin ating against the latter w i t h o u t  
a reaso nable basis, if these are r esponsible parties w h i c h  are 
equally cap able of provi d i n g  c o m m unity services. This p r o b­
lem can b e  solved b y  a m e n d i n g  the law to open the class of 
beneficiaries to other entities and other communities a n d  i n­
cluding them, on application, in the distribution. We u n d e r­
stand that there are 30 of these communities.

Turning to y o u r  specific questions, first to b e  e l i g­
ible to partic i p a t e  in the r e venue sharing program, the c o m m u n­
ity must m e e t  the statutory requirements, make application, -and 
undertake to expend the m o n e y  for public purposes on a non- 
d iscriminat ory basis. B e c a u s e  the contract cannot be enforced  
in court unless Congress waives the tribal government's s o v e r­
eign immunity, you should u s e  forfeiture of the grantee's 
r i g h t  to a grant in the following fiscal year as a n  e n f o r c e­
men t  mechanism.

Second, state m o n e y  cannot be e x p ended for the costs 
of general admini s t r a t i o n  b e c a u s e  the villag e councils and 
other groups are n o t  public agencies of the state or its p o­
litical subdivisions. Th ey are, on the one hand, federally 
r e c o g n i z e d  and o r g a n i z e d  tribal entities, and on the other, 
p r i v a t e  associations cr corporations. W i t h  respect to the 
former, depending o n  w h e t h e r  they are o r g a nized und er s e c t i o n  
16, sect ion 17, or b o t h  of the Indian Re orga n i z a t i o n  Act, they 
are governmental, corporate, or both. In their g o ve rnmental 
role, they are tribal. In their c orporate role, they are p r i­
vate.- A l l  of them can provide p u blic services on a n on-dis- 
crimin a t o r y  basis, and to the extent that they do so, a p r o­
por t ional share of their general a d m i nistr ative costs can be 
p a i d  from state money.

Third, w e  k n o w  of no w a y  to insure that the m o n e y  
w i l l  be spent for the good of the w h o l e  community. Obviously, 
each recipient m u s t  be r e q uired to p r omise that the m o n e y  w i l l
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be spent for the good of the entire co mmunity a n d  to specify 
w h a t  p u b l i c  services it w i l l  p r o v i d e  o n  a racia l l y  non-di s c r i m -  
inatory basis. E n f o r c e m e n t  w i l l  b e  difficult against a tribal 
council acting i n  its g o vernmenta l cap acity under section 16 
of the IRA. For that reason, if a section 17 corporation e x­
ists, the g r a n t-co ntract shou ld .state that it is w i t h  the v i l­
lage council acting in its c a p acity as a business corporation.

RWP/pjg

cc: Hon. W i l l i a m  R. Nix
C o m m i s s i o n e r
D e p a r t m e n t  of Publ ic Safety

D a n i e l  W. H i c k e y  
C hief Pr osec u t o r  
J u n e a u  A G O  - Criminal Section
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State financial aid 
to b e ne fit u n i n c o r­
porated  communities

By your m e m o r a n d a  of M a y  17 a n d  June 12, 1981, y o u  
h a v e  asked us to address a  n umbe r of questions r e lat ed to 
state financial assistance  to bene fit u n i n corp orated c o m m u n­
ities. First, as to your authority to distribute  m o n e y  to 
u n i n c o r p o r a t e d  village s under A S  29.89.050, w e  b e li eve that 
statute to b e  unconst itutional if r e a d  literally to restrict 
ai d  to N a t i v e  villages. W e  also b e l i e v e  that the statute may 
be c o n s t r u e d  in a constitutio nal m a n n e r  by severing the words 
"Natrive" and "government" and the defini t i o n  of "Native v i l­
lage gover nment." Second, w i t h  regard to state financial aid 
to u n i n c o r p o r a t e d  communities in general, w e  will discuss the

C '> r e l e v a n t  constitutional principles w h i c h  apply to the ques-
' tions y o u  h a v e  raised.

AS 29.89 provides  for annual r e v e nue sharing w i t h  
m u n i c i p a l i t i e s  (for roads, AS 29.89.020), operators of health 
facilities and hospitals (AS 29.89.030), v o l u n t e e r  fire de-. 
p a r t ments in the u n o r g a n i z e d  b o r o u g h  (AS 29.89.040), and N a ­
tive village  governments (AS 29.89.050). As discussed in our 

. m e m o r a n d u m  o f  A p r i l  27, 1981, aid to Native villa ge g o v e r n­
ments raises serious issues under (1) a r t icle IX, section 6 
of the A l a s k a  Const i t u t i o n  w h i c h  prohibits expenditure of p u b­
lic m o n e y  unless the expenditure is for a public purpose; (2) 
article I, s e c t i o n  1, w h i c h  accords equal protection  to all 
persons; and, (3) article X, section 2, w h i c h  provides for 
the exercise of local governmental powers o n l y  b y  cities and 
b o r o u g h s  w h i c h  are i n c orporated  under state law.

W e  stated that the p ublic purpose requirement was 
sa t i s f i e d  if the m o n e y  w e r e  used for public benefit, and n o t  
for the p r i v a t e  b e n e f i t  of a r a c i a l l y  e xclusive group. We 
also i n d i c a t e d  that a local organi z a t i o n  could receive and 
s pend state m o n e y  for the benefit o f  a community without b e ­
coming a de facto unit of local government. As to equal p r o­
tection, w e  stated that the d i stribut ion of state m o n e y  to a 
r a c i a l l y  exclusive o r g anizat ion did not deny equal prot ection  
to p e r s o n s  w h o  are not members of the organization, if bene- 

) fits p r o v i d e d  w i t h  the funds w e r e  made available to the p u b­
lic at large.

2-001 (Rev. 5/75)
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However, as w e  noted, the p a y m e n t  of state m o n e y  u n­
der A S  29.89.050 only to those u n i n c o r p o r a t e d  communities 
w h i c h  are identified as Native v i l lages does exclude from p a r­
ti c i p a t i o n  a n u m b e r  of similarly situated communities w h i c h  
a re n o t  N a t i v e  v i l l a g e s . T h e  first i n quiry necessary to d e­
termine  if a statute is v a l i d  under A l a s k a ' s  equal prot ec t i o n  
test is w h e t h e r  the statute has a legitimate purpose. State 
v. E r i c k s o n , 574 P . 2d 1 (Alaska 1978).

Of the three possible purposes for A S  29.89.050 
w h i c h  we h a v e  identified, the only legitimate one is to p r o­
vide p u b l i c  services to residents of u n i n c o r p o r a t e d  c ommun­
ities. */ If the statutory purpose w e r e  illegitimate under 
the A l a s k a  Constitution, the statute w o u l d  be unenforceable. 
T h e r e  is a h e a v y  p r esum ption in favor of the c o n s t itutional­
ity o f  any statute. SUTHERLAND S T A T UTORY CONSTRUCTION § 45.11.

A s s u m i n g  that the legislature intended b y  AS 29.89.- 
050 to p r o vide public services to the residents of unincorpo-

*/ A  p u r pose to benefit Native villages solely because of 
the r a c i a l  ancestry of their inhabitants w o u l d  not be l e g i t i­
mat e  in the absence of a special m o t i v a t i o n  such as c o m p e n s a­
tion for loss of aboriginal property rights. No such special 
m o t i v a t i o n  appears to be present here. A  purpose to e n c o u r­
age the N a t i v e  villages to assume the responsibilities of l o­
cal g o v e r n m e n t a l  units w o u l d  be in confl ict w i t h  article X,

. s e ction 2, of the constitution, and thus will not be inferred, 
despite the u s e  of the term "Native v i l l a g e  government."

We n o t e  that the A c t  w h i c h  added AS 29.89 stated no p u r­
pose for that chapter, but did state a p u r pose for adding the 
g e ner al r e v e n u e  sharing chapter, AS 29.88, as follows:

It is the purpose o f  sec. 2 of this Act to •

(1) improve the revenue r a i s i n g  and distribution 
s y s t e m  for the benefit of re sidents of home rule and 
g e n e r a l  l a w  municipa lities b y  p r o v i d i n g  for more e q u i­
table a llocation of financial res ources among m u n i c i­
palities to improve their fiscal capacities; and

(2) assure that no m u n i c i p a l i t y  suffers i m p o v e r­
ishment  of n e c e ssary public services, relative to o t h­
er municipalities, because of the chance location of 
taxable w e a l t h  in the state.
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rated communities, the means chosen are only loosely suited 
to that purpose because of the existence in the state of a 
substantial n u m b e r  of unincorporat ed communities w h o s e  r e s i­
dents w o u l d  not be-be nefitted b y  the literal language of AS 
29.89.050. S ince the distinction is b a s e d  upon the racial a n­
cestry of the communities, we might conclude that the statute 
is u n c o n s t i t u t i o n a l  despite its legitimate purpose. However, 
we n o t e  that the A l a s k a  Supreme Court has h e l d  that a statute 
w h i c h  d e n i e d  equal protection b y  limiting its application to 
members of one sex (prohibiting p rosti t u t i o n  by females) could 
be c o n s t r u e d  as constitutional by severing the offending r e­
strictive language, and thereby expanding application of the 
statute to all persons. Plas v. State, 598 P . 2d 966 (Alaska 
1979) .

T h e  interpretation of AS 29.89.050 presents an a n­
alogous problem. The effect of severing the offending r e­
str i ction to "Native" village "governments," and deleting the 
definiti on o f  that term, is to expand the group of eligible 
communities to include all "villages." */ A l t h o u g h  this i n­
terpret ation alters the literal wording of the statute s i g n i f­
icantly and is, therefore, not to be implemented hastily,
State v. C a m p b e l l , 536 P . 2d 105 (Alaska 1975), it does avoid 
the alternative interpretation that the statute is u n c o n s t i t u­
tional and void. The law strongly favors the construction of 
statutes to be consistent with consti tutional requirements. 
State v. S u n d b e r g , 611 P . 2d 44 (Alaska 1 9 S 0 ) ; Summers v. A n ­
ch o r a g e , 589 P . 2d 863 (Alaska 1979). A c c o r d i n g  to Sutherland:

It has even been said that "a strained c o n s t r u c­
tion is not only permissible, but desirable if 
it is the only construction that w i l l  save c o n­
stitutiona lity."

SUTHERLAND S T A T UTORY CON STRUCTION § 45.11 at 34 (footnote 
omitted). W e  believe that the interpret ation of AS 29.89.050 
to authorize  grants of state money to all villages is the only 
i n t e r pret ation consistent with our constitution.

A c c o r d i n g  to your estimates, the dil ution of r e v e­
nue sharing funds caused b y  including other unincorp orated 
communities u n d e r  AS 29.89.050 will not cause significant d i­
mu n i t i o n  in the fund allotments. Further, this interpretation

*/ A  p a r a l l e l  deletion of "Native" and "government" from AS 
7 9 . 3 9 .010(b) is also necessary.
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is consist ent w i t h  the subsequent ac tion of the legislature in 
p r o v i d i n g  for grants to all u n i n c o r p o r a t e d  communities. 1981 
A l a s k a  Sess. L . , ch. 60, § 2. We believe that u n d e r  the c i r­
cumstances , the A laska courts w o u l d  u p h o l d  an administrative 
i n t e r p r e t a t i o n  of A S  29.89.050 to permit r e ve nue sharing to 
all v i l l a g e s  in the state, regardless of their racial c o m p o­
sition or ancestry.

A  questi on arises as to the m e a n i n g  of "village" 
u nder A S  29.89.050, in the absence of the language limiting 
it to a N a t i v e  village organize d u n d e r  federal law. G e n e r a l­
ly, a v i l l a g e  is any discrete and identifiable plac e w h e r e  a 
group of p e o p l e  reside in close proximity, intend to remain 
in the place indefinitely, a n d  carry o n  ordina ry h u m a n  social 
and e c o n omic activities as a community. W y a n d o t t e  Sav. Bank 
v. E v e l a n d , 78 N . W . 2 d  612, 617, 347 Mich. 33; U nion  Sav. Bank 
of P a t c h o g u e  v. S a x o n , 335 F . 2 d  718, 721 (D.C. Cir. 1964).
Your admini s t r a t i v e  regulations i n t erpre ting and implementing 
chapter 60, SLA 1981 should p r ovide appropriat e guidelines for 
b o f h  that A c t  and for AS 29.89.050.

Your m e m o r a n d u m  of M a y  17 a sked a number of ques- • 
tions r e g a r d i n g  your assistance to local governments and to 
communities in the u n o r g a n i z e d  borough. Generally, the three 
consti t u t i o n a l  p rinciples discussed above should guide your 
conduct. Y o u  m u s t  administer m o n e y  under your control in o r­
der to ensure that it is spent to achieve a public purpose, 
This requires active supervision of all grants and contracts, 
especial ly those transferring m o n e y  to an o r gani zation other 
than a m u n i c i p a l  government. Village and regional N ative c o r­
porations are n o t  incorporated as cities or boroughs and are 
no t  c o n s i d e r e d  to be local governments under state law.

T h e  equal protectio n p r o v i s i o n  requires that y o u  a d­
mi n i s t e r  y o u r  programs in order to prov ide similar treatment 
for p e o p l e  or organizations w h i c h  are similarly situated, u n­
less there is a very strong r e a s o n  for treating them d i f f e r­
ently. The distinction b e tween  a m u n i c i p a l i t y  and a n  u n i n­
corpor a t e d  v i l l a g e  is created by the A l a s k a  Constitution.
This diffe r e n t  treatment of m u n i c ipalitie s is j u s t ified b e­
cause o f  their status and duties as g o ver nmental entities.
For example, the state m a y  m a k e  general revenue sharing grants 
to m u nicipalitie s, to be used at the d iscre t i o n  of the m u n i­
cipal government. The public purpose requ ir e m e n t  is met by 
the o p e r a t i o n  of state law and the A l a s k a  C o n s t i t u t i o n  c o n­
trolling the activities of muni c i p a l  governments. The state 
m a y  n o t  m a k e  general revenue sharing grants to n o n - g o v e r n m e n t­
al entities. In adminis tering the grants to villages under 
AS 29.89 a n d  to unin co r p o r a t e d  communities und er chapter 60,
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SLA 1981, y o u  must ensure that the m o n e y  is spent to achieve 
a p ubl ic purpose.

T h e  local government article of the A l a s k a  C o n s t i­
tution (article X) provides for the exercise of local g o v e r n­
men t  powers b y  cities and boroughs and for the p r o v i s i o n  of 
services by m u l t i - p u r p o s e  service areas. In administeri ng 
services in th^iibrganized borough, the state may contract w i t h 
any entity capable of p r o v i d i n g  the n e e d e d  service, as long 
as the contractor is actively supervised by the state, and 
n o t  p e r m i t t e d  to become de facto, a local government.

Y o u  are not absolutely p r o h i b i t e d  by the c o n s t i t u­
tion from  contra c t i n g  for the delivery of services b y  profit- 
m akin g corporations or b y  Native o r g ani zations w h i c h  m a y  have 
sovereign status, if the services are n e c e s s a r y  and no other 
capable and r esponsible contractor is available. However, it 
w o u l d  b e  i n co nsistent w i t h  your duties as an a d m inistrato r of 
public f u n d s , to contract w i t h  these org anizations if another 
m o r e  r e s p o n s i b l e  and capable c on tractor is available. A n  e n­
tity w h i c h  m a y  be immune from contract enforcement b e cause of 
its sovereign status should b e  c onsidered less respon s i b l e  t'o 
accept a state grant than any corporate entity.

W e  will defer your request for an au thor i t a t i v e  
statement of the powers of tribal governments for the time 
being, and hope that these general guidelines are adequate  
to resolve your immediate problems.

LL D/pjg
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A s s i s t a n t  A t t o r n e y  General

This responds to y o u r  m e m o r a n d u m  of October 1, 1981.
It is our o p inion that AS 29.89.050 shou ld b e  interpreted to 
authorize pa yme n t s  only to those u n i n c o r p o r a t e d  communities l o­
cat e d  outside the boundar ies of any municipality, and a d m i n i­
stered  in a m a n n e r  similar to that p r o v i d e d  for a i d  to u n i n c o r­
por a t e d  communities u n d e r  c h a p t e r  60, S L A  1981. Our reasoning 
follows:

Our m e m o r a n d a  of A p r i l  27, 1981 and September 2, 1981 
set forth and explain the legal principles w h i c h  prohibit the 
r e c o g n i t i o n  o f  any entity other than an incor p o r a t e d  city, b o r­
ough, or u n i f i e d  m u n i c i p a l i t y  as a un it of local government in 
Alaska. W e  a d v i s e d  b y  those m e m o r a n d a  that general revenue • 
sharing w i t h  an u n i n c o r p o r a t e d  community w o u l d  be u n c o n s t i t u­
tional. In order to a v o i d  the c onclus ion that AS 29.89.050, 
"State a i d  to Native v i l l a g e  govern m e n t s , "  is unc onstitutional 
and void, w e  suggested that the legislative intent behind that 
section was to provi de state assistance for p ublic services in 
u n i n c o r p o r a t e d  communities.

A n y  community located w i t h i n  a m u n i c i p a l i t y  is a part 
of the municipality. A d u l t  members of the community are e l i g i­
ble to v o t e  in m u n i c i p a l  elections and the m u n i c i p a l i t y  is the 
u n i t  of local government  for that community. There is no n e e d  
for the state to p r o v i d e  services t h rough another o rganization 
w h e r e  a m u n i c i p a l i t y  exists. To do so w o u l d  contravene the 
consti t u t i o n a l  p r o v i s i o n  that "all local governme nt powers 
shall be v e s t e d  in bor ou g h s  and cities." Alaska  Const., art X,

§ 2.

Accordingly, w e  a dvise that AS 29.89.050 should b e  . 
a d m i n i s t e r e d  not as g e neral  revenue sharing, but as aid for.  
specific purposes w h i c h  are identif ied in a m a n n e r  similar to 
that p r o v i d e d  for aid to u n i n c o r p o r a t e d  communities in chapter 
60, SLA 1981. P a y ments  should be m a d e  u n d e r  AS 29.89.050 only, 
for the b e n e f i t  of communities located outside any municipality.

We u n d e r s t a n d  that the Senate community and regional
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af fairs co mmittee has d iscussed introducing legislation to 
am e n d  AS 29.89.050 to provide for aid to uninco r p o r a t e d  c o m m u n­
ities similar to chapter 60, SLA 1981. Such legislation w o u l d  
c o n f i r m  our interpr etation of the legislative intent behind A S  
29.89.050 a nd w o u l d  avoid the constitutional problems discussed 
i n  our earlier memoranda. W e  hope that this answers your q u e s­
tions .

L L D / p j g




