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Offered: 4/4/85
Referred: Finance

Original sponsor* Rules/Governor

IN THE HOUBE BY THE JUDICIARY COMMITTH=
CS KR HOBE BILL NO. 62 (Judiciary)
IN THE LEGISLATURE CF THE STATE OF ALASKA
FOURTEENTH LEGISLATURE - FIRST SESSION
A BILL
For an Act entitled: "An Act relating to the payment of prevailing wages
and the payment of overtime under public construction
contracts
B=E IT BENACTED By THE LEGISLATURE G- THE STATE OF ALASKA
* Section 1. AS 36.05 is amended by adding a new section to read:

Sec. 36.05.015. OVERIME REQUIREVENTS (a) Notwithstanding the
provisions of AS 23.10.060(1), (17), and (18), a contractor or subcon-
tractor contracting for any part of a public construction contract
that requires or involves the employment of laborers, mechanics, or
field surveyors may not require or permit a laborer, mechanic, or
field surveyor to work more than eight hours a day or more than 40
hours in a week during that employment unless the laborer, mechanic,
or field surveyor receives compensation for all work in excess of
eight hours a day or 40 hours a week at a rate of pay not less than
one and one-half times the employee*3 basic rate of pay.

(b) This section applies to all contracts for public construc-
tion in the state. The provisions of (a) of this section shall be set
out 1i\ all contracts to which this section applies.

* Sec. 2. AS 36.05.030(a) is amended to read:

(a) The Department of Labor haB the authority to determine the
prevailing v;age, and whether or not thi3 chapter is being violated.
The department may when necessary for the enforcement of chie chapter

(1) conduct investigations and hold hearings concerning
wages»
-1- CSHB 62(Jud)
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(2) compel the attendance of witnesses and the production
of books, papers and documents}

(3) adopt [PROMULCATH] regulations™

(4) take an assignment of a wage claim for the full amount
to which the employee is entitled under this chapter;

(5) seek iscovery of wages for all persons on a public
construction project to whom wages are due under this chapter, regard-
less of whether a wage claim has been filed.

Sec. 3. AS 36.05.060 is repealed and reenacted to read:

Sec. 36.05.060. CIVIL PEHALTY. (a) A person who violates the
terras of an injunction or restraining order issued under AS 36.05.115
i3 subject to a civil penalty of not more than $25000 for each vio-
lation.

(b) In an action brought under AS 36.05.115, if the court finds
that a person has violated a provision of this chapter, a civil penal-
ty of not more than $5000 for each violation may bo imposed. For
each day the violation exists, a separate penalty may be imposed.

Sec. 4. AS 36.05.070(a) is amended to read:

(a) The advertised specifications for a public construct
contract exceeding % .,000 to which the state or a political subdivi-
sion of the state is a party that [WHCH requires or involves the
employment of mechanics, laborers, or field surveyors must [SHALL]
contain a provision stating the minimum prevailing wages to be paid
various classes of laborers, mechanics, or field surveyors and re-
quiring that the rate of wages [SHALL] be adjusted to the wage rate
for each pay period applicable under AS 36.05.010.

Sec. 5. AS 36.05.070(c) is amended to read:

(c) A contract for public works in the state or a political

subdivision must [SHALL] contain provisions that

B 20Ul 2 COWTTEEGPY
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(1) the contractor or [HIS] subcontractors of the contrac-

tor shall pay all employees unconditionally and not less than once a

Rt v Tl oy i . w %

week;.

(2) wages may not be less than those stated in the adver-
tised specifications, regardless of the contractual relationship
between the contractor or subcontractors and laborers, mechanics, or
field surveyors;

(3 the scale of wages to be paid shall be posted by the
contractor in a prominent and easily accessible place at the site of
the work;

(4 if the state or political subdivision is notified by
the Department of Labor that wages have not been paid as required
under AS 36.05.010 - 36.05.Q15, the state or [A] political subdivision
shall withhold so much of the [ACCRUED payments due the contractor as
IS necessary to pay to laborers, mechanics, or field surveyors em
ployed by the contractor or subcontractors the difference between

(A) the rates of wages required to be paid by the
contract and this chapter [TO BE PAID LABCRERS MECHANICS R
HABED SUREYCRS ON THE WORK], and
(B the rates of wages in fact received [BY LABORERS
VECHANICS CR FIELD SURVEYORS].
* Sec. 6. AS 36.05.070 is amended by adding new subsections to read:
(d) If the state or political subdivision withholds payment
under (c)(4) of this section, it shall pay the amount withheld to the
Department of Labor for disbursement directly to the laborers, mechan-
ics, or fields surveyors who have not been paid the rates of wages
required by the contract and this chapter.
(e) The provisions in (c) of this section are considered includ-

ed in all contracts for public construction in the state or political

i FEQTPY $ e
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subdivisions of Che state.
Sec. 7. AS 36.05 is amended by adding a nev; section to read:

Sec. 36.05.075. APPRENTICES. An apprentice in a craft appren-
ticeship program that has been approved in writingby the commissioner
of labor, or that has been registered as a bona fide apprenticeship
program by the Bureau of Apprenticeship and Training, United States
Department of Labor, must be paid at least at the rate set by the
United States Department of Labor for an apprentice in that craft. An
employee listed on a payroll at an apprentice wage rate who is not in
a registered apprenticeship program must be paid at the minimum pre-
vailing wage rate for that work classification.

Sec. 8. AS 36.05.090 is repealed and reenacted to read:

Sec. 36.05.090. BARRING CONTRACT VIOLATORS. (&) If a person
violates a provision of this chapter,the Department of Labor may
initiate a proceeding to bar the person from biddingon orparticipat-
ing in future public construction contracts in thestate. The pro-
ceeding shall be in accordance with AS 44.62.330 - 44.62.640.

(b) If, UlNder (a) of this section, the Department of Labor bars
a person from bidding on or participating in a future public con-
struction contract, it shall distribute to the departments and
agencies of the state and to the political subdivisions of the state
the name of the person. A person who has been barred and a firm,
corporation, partnership, or association in which the person has an
interest may not work as a contractor or subcontractor on a public
construction contract for the state or a political subdivision during
the period established in the decision.

(c) A person may not be barred under (a) of this section for

more than three years as a result of a single proceeding.

Vv Sec. 9. AS 36.05 is amended by adding a new section to read:
CalIB 62(Jud) -4 -

COMITTE=CP



10

11

12

14

16

17

18

19

20

21

22

23

24

25

26

27

28

29

Sec. 36.05.115. BHOvCave.

(@) The attorney general may,

when requested by the Department of Labor, enforce the provisions of

this chapter.

(b) The attorney general may petition the superior court to

(1) enjoin an act or practice that violates a provision of

this chapter or a regulation adopted under it»

(2) order payment of wages from the employer or surety;

(3) enjoin a person found in violation of this chapter from

continuing to work on an existing public construction contract; and

(A) impose a civil

penalty under AS 36.05.060.

(c) If the court enjoins a person from further work on an exist-

ing public construction contract,

the

state or political subdivision

nay complete the work, and the person and the person’s sureties are

liable for the reasonable completion coats exceeding the original

amount of the contract.

(d) Enforcement action under this section may be taken indepen-

dently of or in addition to action taken under AS 36.05.090.

* Sec. 10. AS 36.95.0)0(3) i3 amended to read:

(€S)) "public

on-site field surveying, erection,

construction” or "public works"

rehabilitation, alteration, exten-

sion or repair, including painting or redecorating of buildings,

highways or other improvements to real

property under contract for the

state, a political subdivision of the state, or a regional school

board, when financed in whole or

in part with public funds, or when

financed with funds obtained by pledge of any contract of a public

agency to make a loan, grant,

or annual contribution, and regardless

of whether title to the inprovements is

do not include manufacturing,

and maintenance work;

COWMITTEE QY

in a public agency; the terms

furnishing of materials, or servicing
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CS FOR HOLEE BILL MD &2 (L&O)
IB THE LEGISLATURE CF THE STATE CF ALASKA
FOLRTEENTH LEGISLATURE - FIRST SESSION
A BILL

For an Act entitled: "An Act relating to the payment of prevailing wages

and the payment of overtime under public construction

contracts.”

BE IT BENACTED BY THE LEGISLATURE OF THE STATE G- ALASKA

* Section 1. AS 36.05 is amended by adding a new section to read:

Sec. 36.05.015. OVERIIVE REQUIREVENTS (a) Notwithstanding the
provisions of AS 23.10.060(1), (17), and (18), a contractor or subcon-
tractor contracting for any part of a public construction contract
that requires or involves the employment of laborers, mechanics, or
field surveyors may not require or permit a laborer, mechanic, or
field surveyor to work more than eight hours a day or more than A
hours in a week during that employment unless the laborer, mechanic,
or field surveyor receives compensation for all work in excess of
eight hours a day or A hours a week at a rate of pay not less than
one and one-half times the employee's basic rate of pay.

(b) The provisions in this section are considered included
all contracts for public construction in the state.

Sec. 2. AS 36.05.030(a) is amended to read:

(a) The Department of Labor has the authority to determine tF

prevailing wage, and whether or not this chapter is being violated.
The department may when necessary for the enforcement of this chapter
(1) conduct investigations and hold hearings concerning
wagesi
(2) compel the attendance of witnesses and the production

“1- CSHB 62(L6C)
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of books, papers and documents!

(3) adopt TPROMULGATH] regulations™

. * jr©m . i s AR

(A) take an assignment of a wage claim for the full amount
to which the employee is entitled under this chapter!

(5) seek recovery of wages for all persons on a public
construction project to whom wages are due under this chapter, regard-
less of whether a wage claim has been filed.

Sec, 3, AS 36.05,060 is repealed and reenacted to read:

Sec. 36.05.060. CIVIL PENALTY. (a) A person who violates the
terms of an injunction or restraining order issued under AS 36.05.115
is subject to a civil penalty of not more than $25000 for each vio-
lation.

(b) In an action brought under AS 36.05.115, if the court finds
that a person has violated a provision of this chapter, a civil penal-
ty of not more than $5000 for each violation may be imposed. For
each day the violation exists, a separate penalty may be imposed.

Sec. 4. AS 36.05.070(a) is amended to read:

(a) The advertised specifications for a public constructio
contract exceeding $®.,000 to which the state or a political subdivi-
sion of the state is a party that [LEHICH] requires orinvolves the
employment of mechanics, laborers, or field surveyors must [SHALL]
contain a provision stating the minimum prevailing wages to be paid
various classes of laborers, mechanics, or field surveyors and re-
quiring that the rate of wages [SHALL] be adjusted to the wage rate
for each pay period applicable under AS 36.05.010.

Sec. 5. AS 36.05.070(c) is amended to read:

(c) A contract for public works in the state or a political

subdivision must [SHALL] contain provisions that

(@) the contractor or [HIS] subcontractors

VMM PY



contractor shall pay all employees unconditionally and not less than
once a week;

(2) wages may not be less than those stated in the adver-
tised specifications, regardless of the contractual relationship
between the contractor or subcontractors and laborers, mechanics, or
field surveyors;

() the*scale.o,f wages to be paigl shall be posted by the
contractor in a prolminentland easily ac_c-:a;.sible place at the si’;e of
the work;

(A if the state or political subdivision is notified by
the Department of Labor that wages have not been paid as required
under AS 36,05.010 - 36.05.015, the state or [A] political subdivision
shall withhold so much of the [ACCRUED] payments due the contractor as
is necessary to pay to laborers, mechanics, or field surveyors em
ployed by the contractoror subcontractors the difference between

(A) the rates of wages required to be paid by the
contract and this chapter [TO BE PAID LABORERS MEIAITICS R
FIELD SURVEYORS ON THE WORK], and
(B) the rates of wages in fact received [BY LABORERS
VECHANICS CR FIH D SURVEYCRS)].
* Sec. 6. AS 36.05.070 is amended by adding new subsections to read:
(d) If the stateor political subdivision withholds payment
under (c)(4) of this section, it shall pay the amount withheld to the
Department of Labor for disbursement directly to the laborers, mechan-
ics, or fields surveyors who have not been paid the rates of wages
required by the contract and this chapter.
(e) The provisions in (c¢) of this section are considered includ-
ed in all contracts for public construction in the state or political

subdivisions of the state.

aw

-3- CSHB 62(1.4C)



Sec. 7. AS 36.05 is amended by adding a new section to road:

Sec. 36.05.075. APPRENTICES. An apprentice in a craft appren-
ticeship program that has been approved in writing by the commissioner
of labor, or that has been registered as a bona fide apprenticeship
program by the Bureau of Apprenticeship and Training, United States
Department of Labor, must be paid at least at the rate act by the
United States Department of Labor for an apprentice in that craft. An
employee listed on a payroll at an apprentice wage rate who is not in
a registered apprenticeship program must be paid at the minimum pre-
vailing wage rate for that work classification.

Sec. 8. AS 36.05.090 is repealed and reenacted to read:

Sec. 36.05.090. BARRING GONTRACT VIOLATORS (a) If a person
violates e provision of thia chapter, the Department of Labor may
initiate a proceeding to bar the person from bidding on orparticipat-
ing in future public construction contracts in the state. The pro-
ceeding shall be in accordance with AS 44.62,330 - 44.62.640.

(b) If, under (a) of this section, the Department of Labor bars
a person from bidding on or participating in a future public con-
struction contract, it shall distribute to the departments and
agencies of the state end to the political subdivisions of the state
the name of the person. A person who has been barred and a firm,
corporation, partnership, or association in which the person has an
interest may not work as a contractor or subcontractor on a public
construction contract for the state or a political subdivision during
the period established in the decision.

(c) A person may not be barred under (a) of this section for
more than three years as n result of a single proceeding.

Sec. 9. AS 36.05 is amended by adding a new section to read:

Sec. 36.05.115. ENFORCEVENT. (a) The attorney general may,

62<1£0) 4
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ewhen requested by the Department of Labor, enforce the provisions of
o e i- . "t
this chapter.
(b) The attorney general nay petition the superior court to
(1) enjoin an act or practice that violates a provision of
this chapter or a regulation adopted under itj
(2) order payment of x*ages from the employer or surety;
(3) enjoin a person found in violation of this chapter fronm

continuing to work on an existing public construction contract; and

(4) impose a civil penalty under AS 36.05.060.

(c) IfT the court enjoins a person from further v7orlc on an exist—
ing public construction contract, the state or political subdivision
may complete the work, and the person and the person®s sureties are

liable for the reasonable completion costs exceeding the original
amount of the contract.

(d) Enforcement action under this section may be taken 1indepen—
dently of or in addition to action taken under AS 36.05.090.

Sec. 10. AS 36.95.010(3) 1is amended *:o0 read:

(3) "public construction™ or "public works™
on-site field surveying, erection, rehabilitation, alteration, exten-—
sion or repair, including painting or redecorating of buildings,

highways or other Improvements to real property under contract for the
state, a political subdivision of the state, or a vregional school
board; the terms do not include regular maintenance or scheduled
maintenance for the preservation of existing property or facilities;

Sec. 11. AS 36.05.030(b) and AS 36.10.020 are repealed.

, -5- CSIIB 62(LEC)
it lit1 N1 1. rtv,V(L , [ -
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Introduced: 1/16/S5
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Judiciary and Finance

ZH THE HOUSE

IS THE LEGISLATURE OF THE

FOURTEENTH

BY THE RULES COMMITTEE BY
REQUEST OF THE GOVERNOR

HOUSE BILL NO. 62
STATE OF ALASKA

LEGISLATURE - FIRST SESSION

A BILL
For an Act entitled; "At* Act relating to the payment of prevailing wages
and the payment of overtime under public construction

contracts.

BE IT ENACTED BY THE

LEGISLATURE OF THE STATE OF ALASKA:

* Section t. AS 36.05 is amended by adding a new section to readj

Sec. 36,05.015. OVERTIME REQUIREMENTS, (a) Notwithstanding the
provisions of AS 23.10.060(17) and (18), a contractor or subcontractor
contracting for any part of a public <construction <contract which
requires or involves the employment of Jlaborers, mechanics, or field
surveyors may not vrequire or permit a laborer, mechanic, or field
surveyor to work more than eight hours a day or more than AO hours 1in
a week during that employment unless Che Jlaborer, mechanic, or field
surveyor receives compensation at a rate of pay notlessthan one and
one-half times that employee®s basic rate of pay for all work in
excess of eight hours a day or 40 hours a week.

(h) The provisions 1In this section are considered 1included
all contracts for public construction in the state.

* Sec. 2. AS 36.05.030(Ca) 1ia amended to read:

(a) The Department of Labor hasthe authorityto determine the
prevailing wage, and whether or not this <chapter 1is being violated.
The department may when necessary for the enforcement of this chapter

(@) conduct investigations and hold hearings concerning
wage;: t
(2) compel the attendance of witnesses and the production
HB 62
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(b)

that a pe

papers and documents?™*

(3) adopt [PROMULGATE] regulations”

(A) take an assignment of a wage claim for the fall amount
the employee is entitled under this chapter;

(5) seek recovery of wages for all persons on a public
ion project to whoa wages are due under this chapter, regord-
hether a wage claim has been filed.

AS 36.05.060 1ic repealed and reenacted to read;

36.05.060. CIVIL P2HALTY. (a) A person who violates the

an injunction or restraining order 1issued under AS 36.05.115

t to a civil penalty of not more than $25,000 for each vio—

In an action brought under AS 36.05.115. if the court finds

rson has violated a provision of this chapter, a civil penal—

ty of not more than $5,000 for each violatiou may be 1imposed. For

each day

* Sec. A.

(a)

contract

sion of t

the violation exists, a separate penalty may be imposed.

AS 36.05.070(Ca) 1is amended to readi

The advertised specifications for a public construction

exceeding $2,000 to which the state or & political subdivi—

he star.® 1is a party which requires or involves the employment

of mechanics, laborers, or field surveyors must [SHALL1 <contain a

provision

stating the minimum prevailing wages to be paid various

classes of laborers, mechanics, or field surveyors and that the rate

of wages

applicabl
* Sec. 5.
(c)

subdivisi

¥4/

ffluat [SHALL) be adjusted to the wage rat®© for each pay period
e under AS 36.05.010.
AS 36.05.070(c) 1is amended to read:

A contract for public works in the state or a political
on must (SHALL) <contain provisions chat

(@) the contractor or his subcontractors ahall pay all
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tlsed specifications, regardless of the contractual
between the contractor or subcontractors and Jlaborers,
field surveyors)

(3) the scale of wages to be paid must (SHALL] be
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under AS 36.05*010 - 36,05.015, the state or (A]
sion shall withhold so much of the [ACCRUED] payment
tor ao is necessary to pay to laborers, mechanics, or f

employed by the contractor or

Sec.

under

(A) the races

contract and AS 36.05.01

MECHANICS,

(8) the rates

subcontractors

of wage3

0 —

ield

the difference b

required t

36.05.115 [TO

of wageo

MECHANICS, OR FIELD SURVEYORS].

AS 36.05.070 io amended by adding

<d) IfT the state or political

(c)(4) of this section,

it shall

OR FIELD SURVEYORS OH THE WORK], and

in fact rece

new

subdivision

pay the

Department of Labor for disbursement directly to the

ics,

or fields eurveyoro who

have

not

been

required by the contract and AS 36.05.0)0 -

ed

iu

(e) The provisions

all contracts for public

subdivisions of the state.

Sec.

7.

COMMITTEE COPY

in (c)

of

this

construction

-3

AS 36.05 1o amended by adding

a new

paid t
36.05.1
section
in the

section

o be

3E P

ived

withholds

pai

AlD

[BY

subsections to

required

subdivi —

contrac —

surveyors

etween

d by the

LABORERS,

LABORERS,

read:

payment

amount withheld to the

laborers, mechan—

he r
15.
are

ates

of wages

considered includ

state or

to

read:

political



10

11

12

13

14

16

17

18

19

20

21

22

23

24

25

26

27

28

29

*

Sec* 36.05.075* APPRENTICES. An apprentice in a craft appren—
ticeship program that has been approved in writing by the eonuclaaioner
of labor, or that has been registered as a bona fids apprenticeship
program by the Bureau of Apprenticeship and Training, United States
Department of Labor, must be paid at least at the rate set by the
United States Department of Labor for an apprentice in that craft. An
employee Hated on a payroll at an apprentice wage rate vho la not in
a registered apprenticeship program must bo paid at the minimum pre—

vailing wage rate for that work classification.

\ .
Sec. 8; AS 36.05.090 1is repealed and reenacted to read:
Sac. 36.05.090. BARRING CONTRACT VIOLATORS. (a) If a person
-
violates a provision of this <chapter, the Department of Labor may

initiate a proceeding to bar that person from bidding on or partici—
pating in future public <construction contracts in the 3tate. The
proceeding must be in accordance with the Administrative Procedure Act
(AS 44.62.330 - 44.62.640).

(b) If, under (a) of this section, Che Department of Labor bars
a person from bidding on or participating 1in a future public con-—
struction contract, it shall distribute to the departments and
agencies of the state and to the political subdivisions of the state
the name of the person. No person vho has been barred and no firm,
corporation, partnership, or association in which the person has an
interest may work as a contractor or subcontractor on a public con-—
struction contract for the s*:ate or a political subdivision during the
period established in the decision.

(c) A person may not be barred under (a) of this section for
more than three years as a result of a single proceeding.
Sec. 9. AS 36.05 is amended by adding a new section to read:

Sec. 36.05.115. ENFORCEMENT. (a) The attorney general any,



when requested fay the Department of Labor# enforce the provision® of
this chapter.
(b) The attorney general may petition the superior court to

(@) enjoin an actor practice which violates a provision of
this chapter or a regulationadopted under it}

(2) order payment of wages from theemployeror surety?*

(3) enjoin a person found in violation of thischapter fronm
continuing to work on an existing public construction contract* and

(4) impose a civil penalty under AS 36.05.060.

(c) IT Che court enjoins a person from further work on an exist-—
ing public construction contract, the state or political subdivision
may complete the work, and the person and his or her sureties are

liable for the reasonable completion coats =exceeding the original
amount of Che contract.

(d) Enforcement action under <chia section may be taken Indepen—
dently of or in addition to action taken under AS 36.05.090.

Sec. 10. AS 36.95.010(3) if amended to read*
- J..

(3) "public construction® or "public works™ maaus
on-site field surveying, erection, vrehabilitation, alteration, exten—
sion or repair, including painting or redecorating of buildings,

highways or other improvements to real property under contract for the
state, a political subdivision of the state, or a regional school
board; the terms do not Include regular maintenance or scheduled
maintenance for the preservation of existing property or facilities™*

See. 11. AS 36.05.030(b) and AS 36.10.020 are repealed.

COMMITTEE COPY
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' BILL SHEFFIELD

S tate of A I aska
OFFICE OF THE GOVERNOR
tIUNRAU

January 15, 1985

The Honorable Ben Grussendorf
Speaker of the House

Alaska State Legislature
Pouch V

Juneau, AK 99811

Dear Representative Grussendorf:

Under the authority o f art. | sec. 18, o f the Alaska
Constitution, | am transmitting a b ill that clarifie s the
applicability of overtime compensation statutes to w o rk
performed on public contracts, and that imposes sanctions

for a contractor's failure to comply with those

statutes.

The b ill requires payment of time-and-a-half compensation to

a worker for work in excess of eight hours a day

or 40 hours

a week, thus elim inating any guestion that employees on

public construction contracts have the same overtime protec -

tions afforded a |l employees in the state under

AS 23.10.060.

I'n addition to making several minor statutory changes, the

b ill also establishes or clarifies four other

important

provisions relating to the enforcement of the provisions o f

AS 36.05, concerning wages and hours o f labor
contracts. First, sec. 2 of the b ill allow s the
o f Labor to accept assignment o f wage claim s

chapter and to pursue claims on behalf of a class

on public
Department
under the

of employ-

ees whether or not a wage assignment has been file d . The
department often uncovers violations of AS 36.05 but, under
existing law, is arguably precluded from collecting wages
due on behalf o f employees w ho have not requested its

assistance. The amendment to AS 36.05.030¢(a)

problem

avoids that

Secc '.d, sec. 6 of the b ill provides that even i f a public
construction contract does not set out conditions that
AS 36.05.070¢(c) requires to be included, these conditions
are considered included in the contract. This precludes an

employer from avoiding compliance w ith the chapter w hen a

government agency fails to incorporate AS 36.05.070¢(c) in

the public construction contract.



l'*

T hird, sec. 8 of the b ill authorizes the Department of Labor
to bar persons w ho have failed to comply with the overtime
and prevailing-wage requirements o f the chapter from being
awarded public construction contracts for up to three years.
These persons w ould be entitled to the full protection o f
the A dministrative Procedure Act (AS 44 .62).

Fourth, secs. 3 and 9 of the b ill authorize the attorney
general to seek injunctive relief and c¢c ivil penalties in the
superior court for failure to comply with AS 36.05. Under
existing AS 36 .05.060, violation of the chapter s a misde -
meanor. This enforcement mechanism has not been effective

because o f the nature of the penalty and the standard o f

proof required in criminal cases.

Sincerely,

B ill S heffield

Governor
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Letter of Intent

CSHB 62 (Jud)

It was the intent of the House Judiciary Committee in
amending AS 36.95.010(3) in Sec. 10 of CSHB 62 (Jud) that
the definition of "public construction”™ and "public works"™
does not include financing provided by entities such as the
Alaska Housing Finance Corporation, the Alaska Industrial
Development Authority and similar entities which are not
purchasing improvements for the use of the state, a
political subdivision of the state or a regional school

board.

A\

M.M. M iller, Chairman

house Judiciary Committee
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Original sponsor: Rules/Governor

IN THE HOUSE BY THE JUDICIARY COMMITTEE
CS FOR HOUSE BILL NO. 62 (Jdudiciary)
IN THE LEGISLATURE OF THE STATE OF ALASKA
FOURTEENTH LEGISLATURE - FIRST SESSION
A BILL
For an Act entitled: "An Act relating to the payment of prevailing wages
and tne payment of overtime under public construction
contracts."
BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF ALASKA:
* Section 1. AS 36.05 is amended by adding a new section to read:

Sec. 36.05.015. OVERTIME REQUIREMENTS. (a) Notwithstanding the
provisions of AS 23.10.060(1), (17), and (18), a contractor or subcon-
tractor contracting for any part nf a public construction contract
that requires or involves the employment of laborers, mechanics, or
field surveyors may not require or permit a Jlaborer, mechanic, or
field surveyor to work more than eight hours a day or more than 40
hours in a week during that employment unless the laborer, mechanic,
or field surveyor receives compensation for all work in excess of
eight hours a day or 40 hours a week at a rate of pay not less thin
one and one-half times the employee"s basic rate of pay.

(b) This section applies to all contracts forpublic construc-
tion in the state. The provisions of (a) of this section shall be set
out in all contracts to which this section applies.

* Sec. 2. AS 36.05.030(a) is amended to read:

(a) The Department of Labor has the authority to determine the
prevailing wage, and whether or not this chapter 1is being violated.
The department may when necessary for the enforcement of this chapter

(1) conduct investigations and hold hearings <concerning

wages;

1- 3B 62(Jud)
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(2) compel the attendance of witnesses and theproduction
of books, papers and documents;

(3) adopt [PROMULGATE] regulations”

(4) take an assignment of a wage claim forthe full amount
to which the employee is entitled under this chapter;

(5) seek recovery of wages for all persons on a public
construction project to whom wages are due under this chapter, regard-
less of whether a wage claim has been filed.

*Sec. 3. AS 36.05.060 isrepealed and reenacted to read:

Sec. 36.05.060. CIVIL PENALTY. (a) L person who violates the
terms of an injunction or restraining order issued under AS 36.05.115
is subject to a civil penalty of not more than $25,000 for -each vio-
lation.

(b) In an action brought under AS 36.05.115, if the court finds
that a person has violated a provision of this chapter, a civil penal-
ty of not more than $5,000 for each violation may be imposed. For
each day the violation exists, a separate penalty may be imposed.

*Sec. 4. AS 36.05.070(a) is amended to read:

(a) The advertised specifications for a public ~construction
contract exceeding $2,000 to which the state or a political subdivi-
sion of the state is a party that [WHICH] requires or involves the
employment of mechanics, laborers, or field surveyors must [SHALL]
contain a provision stating the minimum prevailing wages to be paid
various classes of laborers, mechanics, or field surveyors and re-
quiring that the rate of wages [SHALL] be adjusted to the wage rate
for each pay period applicable under AS 36.05.010.

*Sec. 5. AS 36.05.070(c) is amended to read:
(c) A contract for public works in the state or a political

subdivision must [SHALL] contain provisions that

3B 62(Jud) 2-
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(¢D) the contractor or [HIS] subcontractors of the contrac-

tor shall pay all employees unconditionally and not less than once a

week;

2) wages may not be less than those stated in the adver-
tised specifications, regardless of the contractual relationship
between the contractor or subcontractors and laborers, mechanics, or

field surveyors;

3) the scale of wages to be paid shall be posted by the
contractor in a prominent and easily accessible place at the site of
the work;

4 if the state or political subdivision is notified by
the Department of Labor that wages have not been paid as required
under AS 36.05.010 - 36.05.015, the state or [A] political subdivision
shall withhold so much of the [ACCRUED] payments due the contractor as
is necessary to pay to laborers, mechanics, or field surveyors em-
ployed by the contractor or subcontractors the difference between

(A) the rates of wages required to be paid by the
contract and this chapter [TO BE PAID LABORERS, MECHANICS, OR

FIELD SURVEYORS ON THE WORK], and

(B) the rates of wages in fact received [BY LABORERS,

MECHANICS OR FIELD SURVEYORS].

Sec. 6. AS 36.05.070 is amended by adding new subsections to read:

(d) If the state or political subdivisionwithholds payment
under (c)(4) of this section, it shall pay the amount withheld to the
Department of Labor for disbursement directly to the laborers, mechan-
ics, or fields surveyors who have not been paid the rates of wages
required by the contract and this chapter.

(e) The provisions in (c) of this section are considered includ-

ed in all contracts for public construction in the state or political

3- 3B 62(Jud)
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subdivisions of the state.
*Sec. 7. AS 36.05 is amended by adding a new section to read:

Sec. 36.05.075. APPRENTICES. An apprentice in a craft appren-
ticeship program that has been approved in writing by the commissioner
of labor, or that has been registered as a bona fide apprenticeship
program by the Bureau of Apprenticeship and Training, United States
Department of Labor, must be paid at least at the rate set by the
United States Department of Labor for an apprentice in that craft. An
employee listed on a payroll at an apprentice wage rate who 1is not in
a registered apprenticeship program must be paid at the minimum pre-
vailing wage rate for that work classification.

*Sec. 8. AS 36.05.090 is repealed and reenacted to read:

Sec. 36.05.090. BARRING CONTRACT VIOLATORS. (a) If a person
violates a provision of this chapter, the Department of Labor may
initiate a proceeding to bar the person from bidding on orparticipat-
ing in future public construction contracts in the state. The pro-
ceeding shall be in accordance with AS 44.62.330 - 44.62.640.

(b) If, under (a) of this section, the Department of Labor bars
a person from bidding on or participating 1in a future public con-
struction contract, it shall distribute to the departments and
agencies of the state and to the political subdivisions of the state
the name of the person. A person who has been barredand a firm,
corporation, partnership, or association in which the person has an
interest may not work as a contractor or subcontractor on a public
construction contract for the state or a political subdivision during
the period established in the decision.

(c) A person may not be barred under (a) of this section for
more than three years as a result of a single proceeding.

*Sec. 9. AS 36.05 is amended by adding a new section to read:

3B 62(Jud) 4



Sec. 36.05.115. ENFORCEMENT . (a) The attorney general may,
when requested by the Department of Labor, enforce the provisions of
this chapter.

(b) The attorney general may petition the superior court to

(1) enjoin an act or practice that violates a provision of
this chapter or a regulation adopted under it;

(2) order payment of wages from the employer or surety;

(3) enjoin a person found in violation of this chapter fronm
continuing to work on an existing public construction contract; and

(4) impose a civil penalty under AS 36.05.060.

(c) If the court enjoins a person from further work on an exist—
ing public construction contract) the ulatc ut political subdivision
may complete the work, and the person and the person"s sureties are
liable for the reasonable completion costs exceeding the original
amount of the contract.

(d) Enforcement action under this section may be taken indepen—
dently of or in addition to action taken under AS 36.05.090.

Sec. 10. AS 36.95.010(3) 1is amended to read:

(3) "public construction”™ or "public works™ means the
on-site field surveying, erection, rehabilitation, alteration, exten—
sion or repair, including painting or redecorating of buildings,
highways or other improvements to real property under contract for the
state, a political subdivision of the state, or a regional school
board, when financed in whole or in part with public funds, or when
financed with funds obtained by pledge of any ~contract of a public
agency to make a loan, grant, or annual contribution, and regardless
of whether title to the improvements is in a public agency; the terms
do not include manufacturing, furnishing of materials, or servicing

and maintenance work;

5- 3B 62(Jud)



1 *Sec 11 AS36.05.030(b) and AS 36.10.020 are repealed.

3B 62(Jud) 6-
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Original sponsor: Rules/Governor
BY THE LABOR AND

1 IN THE HOUSE COMMERCE COMMITTEE
2 CS FOR HOUSE BILL NO. 62 (L&C)
3 IN THE LEGISLATURE OF THE STATE OF ALASKA
4 FOURTEENTH LEGISLATURE - FIRST SESSION
5 A BILL
6 For an Act entitled: "An Act relating to the payment of prevailingJ wages
7 and the payment of overtime under public construction
8 contracts."”

9 BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF ALASKA:

10 * Section 1. AS 36.05 is amended by adding a new section to read:

11 Sec. 36.05.015. OVERTIME REQUIREMENTS. (@) Notwithstandiqg the
12 provisions of AS 23.10.060(1), (17), and (18), a contractor or subcon-
13 tractor contracting for any part of a public construction contract
14 that requires or involves the employment of laborers, mechanics, or
15 field surveyors may not require or permit a laborer, mechanic, or
16 field surveyor to work more than eight hours a day or more than 40
17 hours in a week during that employment unless the laborer, mechanic,
18 or field surveyor receives compensation for all work in -excess of
19 eight hours a day or 40 hours a week at a rate of pay not less than
20I one and one-half times the employee"s basic rate of pay.

21 (b) The provisions in this section are considered included in
22 all contracts for public construction in the state.

23 * Sec. 2. AS 36.05.030(a) is amended to read:

24 (a) The Department of Labor has the authority to determine the
25 prevailing wage, and whether or not this chapter is being violated.
26I The department may when necessary for the enforcement of this chapter
27 (1) conduct investigations and hold hearings ~concerning
28 wages;

29 (2) compel the attendance of witnesses and the production

1- 3B 62(L£0)
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of books, papers and documents;
3) adopt [PROMULGATE] regulations$
4) take an assignment of a wage claim for the full

to which the employee is entitled under this chapter;

(5) seek recovery of wages for all persons on a

construction project to whom wages are due under this chapter,
less of whether a wage claim has been filed.

*Sec. 3. AS 36.05.060 isrepealed and reenacted to read:

Sec. 36.05.060. CIVIL PENALTY. (a) A person who violates

amount

public

regard-

the

terms of an injunction or restraining order issued under AS 36.05.115

is subject to a civil penalty of not more than $25,000 for each

lation.

(b) In an action brought under AS 36.05.115, if the court

that a person has violated a provision of this chapter, a civil

ty of not more than $5,000 for each violation may be imposed.

vio-

finds

penal-

each day the violation exists, a separate penalty may be imposed.

*Sec. 4. AS 36.05.070(a) is amended to read:

For

(a) The advertised specifications for a public construction

contract exceeding $2,000 to which the state or a political subdivi-

sion of the state is a party that [WHICH] requires or involves

employment of mechanics, laborers, or field surveyors must

the

[SHALL]

contain a provision stating the minimum prevailing wages to be

various classes of laborers, mechanics, or field surveyors and

quiring that the rate of wages [SHALL] be adjusted to the wage

for each pay period applicable under AS 36.05.010.

*Sec. 5. AS 36.05.070(c) is amended to read:

paid
re-

rate

(c) A contract for public works in the state or a political

subdivision must [SHALL] contain provisions that

(€D) the ~contractor or [HIS] subcontractors

3B 62(L80) 2-
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contractor shall pay all employees unconditionally and not less than
once a week;

(2) wages may not be less than those stated in the adver-
tised specifications, regardless of the contractual relationship
between the contractor or subcontractors and laborers, mechanics, or
field surveyors;

(3) the scale of wages to be paid shall be posted by the
contractor in a prominent and easily accessible place at the site of
the work;

(4) if the state or political subdivision is notified by
the Department of Labor that wages have not been paid as required
under AS 36.05.010 - 36.05.015, the state or [A] political subdivision
shall withhold so much of the [ACCRUED] payments due the contractor as
is necessary to pay to laborers, mechanics, or field surveyors em-
ployed by the contractor or subcontractors the difference between

(A) the rates of wages required to be paid by the
contract and this chapter [TO BE PAID LABORERS, MECHANICS, OR

FIELD SURVEYORS ON THE WORK], and

(B) the rates of wages in fact received [BY LABORERS,

MECHANICS OR FIELD SURVEYORS].-

Sec. 6. AS 36.05.070 is amended by adding new subsections to read:

(d) If the state or political subdivision withholds payment
under (c)(4) of this section, it shall pay the amount withheld to the
Department of Labor for disbursement directly to the laborers, mechan-
ics, or fields surveyors who have not been paid the rates of wages
required by the contract and this chapter.

(e) The provisions in (c) of this section are considered includ-
ed in all contracts for public construction in the state or political

subdivisions of the state.

3 3B 62L80)
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*Sec. 7. AS 36.05 is amended by adding a new section to read:

Sec. 36.05.075. APPRENTICES. An apprentice in a craft appren-
ticeship program that has been approved in writing by the commissioner
of labor, or that has been registered as a bona fide apprenticeship
program by the Bureau of Apprenticeship and Training, United States
Department of Labor, must be paid at least at the rate set by the
United States Department of Labor for an apprentice in that craft. An
employee listed on a payroll at an apprentice wage rate who 1is not in
a registered apprenticeship program must be paid at the minimum pre-

vailing wage rate for that work classification.

* Sec. 8. AS 36.05.090 is repealed and reenacted to read:

Sec. 36.05.090. BARRING CONTRACT VIOLATORS. (a) If a person
violates a provision of this chapter, the Department of Labor may
initiate a proceeding to bar the person from bidding on or participat-
ing in future public construction contracts in the state. The pro-
ceeding shall be 1in accordance with AS 44.62.330 - 44.62.640.

(b) If, under (a) of this section, the Department of Labor bars
a person from bidding on or participating in a future public con-
struction contract, it shall distribute to the departments and
agencies of the state and to the political subdivisions of the state
the name of the person. A person who has been barred and a firm,
corporation, partnership, or association in which the person has an
interest may not work as a contractor or subcontractor on a public
construction contract for the state or a political subdivision during
the period established in the decision.

(c) A person may not be barred under (a) of 1 <8 section for
more than three years as a result of a single proceeding.

*Sec. 9. AS 36.05 is amended by adding a new section to read:

Sec. 36.05.115. ENFORCEMENT, () The attorney general may,

3B BA(L&0) 4
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when requested by the Department of Labor, enforce the provisions of
this chapter.

(b) The attorney general may petition the superior court to

(1) enjoin an act or practice that violates a provision of
this chapter or a regulation adopted under it;

(2) order payment of wages from the employer or surety;

(3) enjoin a person found in violation of this chapter from
continuing to work on an existing public construction contract; and

(b) impose a civil penalty under AS 36.05.060.

(c) If the court enjoins a person from further work on an exist—
ing public construction contract, the state or political subdivision
"..ay complete the work, and the person and the person®s sureties are
liable for the reasonable <completion costs exceeding the original
amount of the contract.

(d) Enforcement action under this section may be taken 1indepen—
dently of or in addition to action taken under AS 36.05.090.

Sec. 10. AS 36.95.010(3) 1is amended to read:

3) "public construction”™ or “public works"™ means
on-site field surveying, erection, rehabilitation, alteration, exten —
sion or repair, including painting or redecorating of buildings,
highways or other improvements to real property under contract for the
state, a political subdivision of the state, or a regional school
board; the terms do not include regular maintenance or scheduled

maintenance for the preservation of existing property or facilities;

* Sec. 11. AS 36.05.030(b) and AS 36.10.020 are repealed.

the
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trodu ed 2/1
ejerr H E rce, /
Iciary and Finance
BY THE RULES COMMITTEE BY
IN THE HOUSE REQUEST OF THE GOVERNOR
HOUSE BILL NO. 62
IN THE LEGISLATURE OF THE STATE OF ALASKA
FOURTEENTH LEGISLATURE - FIRST SESSION
A BILL
For an Act entitled: "An Act relating to the payment of prevailing wages
and the payment of overtime under public construction
contracts."
BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF ALASKA:
* Section 1. AS 36.05 is amended by adding a new section to reaJ:

Sec. 36.05.015. OVERTIME REQUIREMENTS. (a) Notwithstanding the
provisions of AS 23.10.060(17) and (18), a contractor or subcontractor
contracting for any part of a public construction contract which
requires or involves the employment of laborers, mechanics, or field
surveyors may not require or permit a laborer, mechanic, or field
surveyor to work more than eight hours a day or more than 40 hours in
a week during that employment unless the laborer, mechanic, or field
surveyor receives compensation at a rate of pay not less than one and
one-half times that employee®s basic rate of pay for all work 1in
excess of eight hours a day or 40 hours a week.

(b) The provisions in this section are considered included in
all contracts for public construction in the state.

* Sec. 2. AS 36.05.030(a) is amended to read:

() The Department of Labor has the authority to determine the
prevailing wage, and whether or not this »_ iiapter 1is being violated.
The department may when necessary for the enforcement of this chapter

(1) conduct investigations and hold hearings concerning
wages;

(2) compel the attendance of witnesses and the production

HB 62
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of books, papers and documents;

(3) adopt [PROMULGATE] regulations”

(4) take an assignment of a waRe claim for the full amount
to which the employee is entitled under this chapter;

(5) seek recovery of wages for all persons on a public
construction project to whom wages are due under this chapter, regard-

less of whether a wage claim has been filed.

*Sec. 3. AS 36.05.060 isrepealed and reenacted to read:

Sec. 36.05.060. CIVIL PENALTY. (a) A person who violates the
terms of an injunction or restraining order issued under AS 36.05.115
is subject to a civil penalty of not more than $25,000 for -each vio-
lation.

(b) In an action brought under AS 36.05.115, if the court finds
that a person has violated a provision of this chapter, a civil penal-
ty of not more than $5,000 for each violation may be imposed. For

each day the violation exists, a separate penalty may be 1imposed.

* Sec. 4. AS 36.05.070(a) is amended to read:

(a) The advertised specifications for a public construction
contract exceeding $2,000 to which the state or a political subdivi-
sion of the state is a party which requires or involves the employment
of mechanics, laborers, or field surveyors must [SHALL] contain a
provision stating the minimum prevailing wages to be paid various
classes of laborers, mechanics, or field surveyors and that the rate
of wages must [SHALL] be adjusted to the wage rate for each pay period
applicable under AS 36.05.010.

*Sec. 5. AS 36.05.070(c) is amended to read:

(c) A contract for public v/orks in the state or a political

subdivision must [SHALL] contain provisions that

(1) the contractor or his subcontractors shallpay all
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employees unconditionally and not less than once a week;

(2) wages may not be less than those stated in the adver-
tised specifications, regardless of the contractual relationship
between the contractor or subcontractors and laborers, mechanics, or
field surveyors;

3) the scale of wages to be paid must [SHALL] be posted by
the contractor in a prominent and easily accessible place at the site
of the work;

4 if the state or political subdivision is notified by
the Department of Labor that wages have not been paid as required
under AS 36.05.010 -- 36.05.015, the state or [A] political subdivi-
sion shall withhold so much of the [ACCRUED] payments due the contrac-
tor as is necessary to pay to laborers, mechanics, or field surveyors
employed by the contractor or subcontractors the difference between

(A) the rates of wages required to be paid by the
contract and AS 36.05.010 -- 36.05.115 [TO BE PAIDLABORERS,

MECHANICS, OR FIELD SURVEYORS ON THE WORK], and

(B) the rates of wages in fact received [BY LABORERS,

MECHANICS, OR FIELD SURVEYORS].

Sec. 6. AS 36.05.070 is amended by adding new subsections to read:

(d) If the state or political subdivisionwithholds payment
under (c)(4) of this section, it shall pay the amount withheld to the
Department of Labor for disbursement directly to the laborers, mechan-
ics, or fields surveyors who have not been paid the rates of wages
required by the contract and AS 36.05.010 -- 36.05.115.

(e) The provisions in (c) of this section are considered includ-
ed in all contracts for public construction in the state or political

subdivisions of the state.

* Sec. 7. AS 36.05 is amended by adding a new section to read:
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Sec. 36.05.075. APPRENTICES. An apprentice in a craft appren-
ticeship program that has been approved in writing by the commissioner
of labor, or that has been registered as a bona fide apprenticeship
program by the Bureau of Apprenticeship and Training, United States
Department of Labor, must be paid at least at the vrate set by the
United States Department of Labor for an apprentice in that craft. An
employee listed on a payroll at an apprentice wage rate who is not in
a registered apprenticeship program must be paid at the minimum pre-
vailing wage rate for that work classification.

Sec. 8. AS 36.05.090 is repealed and reenacted to read:

Sec. 36.05.090. BARRING CONTRACT VIOLATORS. (a) If a person
violates a provision of this chapter, the Department of Labor may
initiate a proceeding to bar that person from bidding on or partici-
pating in future public construction contracts in the state. The
proceeding must be in accordance with the Administrative Procedure Act
(AS 44.62.330 -- 44.62.640).

(b) If, under (@) of this section, the Department of Labor bars
a person from bidding on or participating 1in a future public con-
struction contract, it shall distribute to the departments and
agencies of the state and to the political subdivisions of the state
the name of the person. No person who has been barred and no firm,
corporation, partnership, or association in which the person has an
interest may work as a contractor or subcontractor on a public con-
struction contract for the state or a political subdivision during the
period established in the decision.

(c) A person may not be barred under (a) of this section for
more than three years as a result of a single proceeding.

Sec. 9. AS 36.05 is amended by adding a new section to read:

Sec. 36.05.115. ENFORCEMENT. (a) The attorney general may,
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when requested by the Department of Labor, enforce the provisions of
this chapter.

(b) The attorney general may petition the superior court to

(€D) enjoin an act or practice which violates a provision of
this chapter or a regulation adopted under it;

(2) order payment of wages from the employer or surety;

3) enjoin a person found in violation of this chapter fronm
continuing to work on an existing public construction contract; and

4) impose a civil penalty under AS 36.05.060.

(c) If the court enjoins a person from further work on an exist-
ing public construction contract, the state or political subdivision
may complete the work, and the person and his or her sureties are
liable for the reasonable completion costs exceeding the original
amount of the contract.

(d) Enforcement action under this section may be taken indepen-
dently of or in addition to action taken under AS 36.05,090.

* Sec. 10. AS 36.95.010(3) is amended to read:

(3) "public construction”™ or "public works"™ means the
on-site field surveying, erection, rehabilitation, alteration, exten-
sion or repair, including painting or redecorating of buildings,

highways or other improvements to real property under contract for the
state, a political subdivision of the state, or a regional school
board; the terms do not include regular maintenance or scheduled
maintenance for the preservation of existing property or facilities;

* Sec. 11. AS 36.05.030(b) and AS 36.10.020 are repealed.





