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Original sponsors: Gruenberg, Goll,
Koponen, et al

Offered: 5 / 8 / 8 6  '
R eferred: F i n a n c e

BY THE LABOR AND
1 IN  THE HOUSE COMMERCE COMMITTEE
2 SENATE CS FOR CS FOR HOUSE B I L L  NO. 5 1 7  (L&C)
3 IN  THE LEGISLATURE OF THE STATE OF ALASKA
4 FOURTEENTH LEGISLATURE -  SECOND SESSION
5 A B I L L
6 F o r  an  Act  e n t i t l e d :  "An Ac t  r e l a t i n g  t o  t h e  p r i v a t e  s a l e  and c o n s i g nm en t
7 o f  w o r k s  o f  a r t . "
8 BE I T  ENACTED BY THE LEGISLATURE OF THE STATE OF ALASKA:
9 *  S e c t i o n  1 .  AS 4 5 . 0 2 . 3 2 6 ( e )  i s  r e p e a l e d  and r e e n a c t e d  t o  r e a d :

10 ( e )  When an a r t i s t  d e l i v e r s  a  w o r k  o f  a r t  t o  a n  a r t  d e a l e r  a s
11 d e s c r i b e d  i n  AS 4 5 . 6 7 . 0 1 0 ,  t h e  a r t  d e a l e r  s h a l l  p r o m i n e n t l y  d i s p l a y  a
12 s i g n  s t a t i n g  s u b s t a n t i a l l y ,  "W o r k s  o f  a r t  f o r  s a l e  a r e  o n  c o n s i g n -
13 m e n t . "  Wo rk s  o f  a r t  on c o n s i g nm en t  a r e  n o t  s u b j e c t  t o  t h e  c l a i m s  o f
14 t h e  a r t  d e a l e r ' s  c r e d i t o r s .
15 *  S e c .  2 .  AS 4 5  i s  amended by a d d i n g  a  new c h a p t e r  t o  r e a d :
16 CHAPTER 6 7 .  ARTISTS AND WORKS OF ART.
17 S e c .  4 5 . 6 7 . 0 1 0 .  ARTISTS AND ART DEALER RELATIONSHIPS .  ( a )  When
18 an a r t i s t  d e l i v e r s  o r  c a u s e s  t o  be d e l i v e r e d  a w o r k  o f  a r t  o f  t h e
19 a r t i s t ' s  own c r e a t i o n  t o  an a r t  d e a l e r  f o r  t h e  p u r p o s e  o f  s a l e ,  o r
20 e x h i b i t i o n  and s a l e ,  on a  c om m i s s i o n ,  f e e ,  o r  o t h e r  b a s i s  o f  compen-
21 s a t i o n ,  t h e  a c c e p t a n c e  o f  t h e  w o r k  o f  a r t  by t h e  a r t  d e a l e r  i s  a
22 c o n s i g n m e n t ,  and
23 ( 1 )  t h e  a r t  d e a l e r  i s ,  w i t h  r e s p e c t  t o  t h e  w o r k  o f  a r t ,  t h e
24  a g e n t  o f  t h e  a r t i s t ;
25 ( 2 )  t h e  w o r k  o f  a r t  i s  t r u s t  p r o p e r t y  i n  t h e  h and s  o f  t h e
26 a r t  d e a l e r  f o r  t h e  b e n e f i t  o f  t h e  a r t i s t ;  and
27 ( 3 )  p r o c e e d s  f r o m  t h e  s a l e  o f  t h e  w o r k  o f  a r t  a r e  t r u s t
28 f u n d s  i n  t h e  hands  o f  t h e  a r t  d e a l e r  f o r  t h e  b e n e f i t  o f  t h e  a r t i s t ,
29  and t h e  d e a l e r  s h a l l  t r a n s m i t  t h e  p r o c e e d s  t o  t h e  a r t i s t  w i t h i n  30
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d a y s  o f  t h e  s a l e  o f  t h e  w o r k  o f  a r t .
( b )  A w o r k  o f  a r t  i n i t i a l l y  r e c e i v e d  a s  a c o n s i g nm en t  r e m a i n s

t r u s t  p r o p e r t y  n o t w i t h s t a n d i n g  t h e  s u b s e q u e n t  p u r c h a s e  o f  t h e  a r t w o r k  
by t h e  a r t  d e a l e r  d i r e c t l y  o r  i n d i r e c t l y  f o r  t h e  a r t  d e a l e r ' s  own 
a c c o u n t  u n t i l  t h e  c o n s i g nm en t  p r i c e  due  t o  t h e  a r t i s t  i s  p a i d  i n  f u l l .  
I f  t h e  w o r k  o f  a r t  i s  r e s o l d  t o  a  bona  f i d e  t h i r d  p a r t y  b e f o r e  t h e  
a r t i s t  h a s  b e en  p a i d  i n  f u l l ,  t h e  p r o c e e d s  o f  t h e  r e s a l e  a r e  t r u s t  
f u n d s  i n  t h e  hands  o f  t h e  a r t  d e a l e r  f o r  t h e  b e n e f i t  o f  t h e  a r t i s t  t o  
t h e  e x t e n t  n e c e s s a r y  t o  p a y  any  b a l a n c e  s t i l l  due t o  t h e  a r t i s t .  The 
t r u s t e e s h i p  c o n t i n u e s  u n t i l  t h e  f i d u c i a r y  o b l i g a t i o n  o f  t h e  a r t  d e a l e r  
w i t h  r e s p e c t  t o  t h e  t r a n s a c t i o n  i s  d i s c h a r g e d  i n  f u l l .

S e c .  4 5 . 6 7 . 0 2 0 .  WAIVER. ( a )  A p r o v i s i o n  o f  a  c o n t r a c t  o r  
a g r e emen t  wh e r e b y  t h e  a r t i s t  w a i v e s  a  p r o v i s i o n  o f  AS 4 5 . 6 7 . 0 1 0  i s  
v o i d  e x c e p t  as  p r o v i d e d  i n  t h i s  s u b s e c t i o n .  An a r t i s t  may w a i v e  t h e  
p r o v i s i o n s  o f  AS 4 5 . 6 7 . 0 1 0 ( a ) ( 3 )  i f  t h e  w a i v e r  i s  c l e a r ,  c o n s p i c u o u s ,
and a g r e e d  t o  i n  w r i t i n g  by  t h e  a r t i s t .  A w a i v e r  u n d e r  t h i s  s u b s e c ­
t i o n  i s  n o t  v a l i d  w i t h  r e s p e c t  t o  t h e  p r o c e e d s  o f  a  w o r k  o f  a r t  i n i ­
t i a l l y  r e c e i v e d  a s  a  c o n s i g nm e r^  bu t  s u b s e q u e n t l y  p u r c h a s e d  by  t h e  a r t  
d e a l e r  d i r e c t l y  o r  i n d i r e c t l y  f o r  t h e  a r t  d e a l e r ' s  own a c c o u n t .

( b )  A w a i v e r  u n d e r  ( a )  o f  t h i s  s e c t i o n  may n o t  i n u r e  t o  t h e  
b e n e f i t  o f  t h e  a r t  d e a l e r ' s  c r e d i t o r s  i n  a  manne r  t h a t  i s  i n c o n s i s ­
t e n t  w i t h  t h e  a i t i s t ’ s r i g h t s  u n d e r  AS 4 5 . 6 7 . 0 1 0 .

S e c .  4 5 . 6 7 . 0 3 0 .  RETURN TO ART IST .  U n l e s s  t h e  a r t i s t  and a r t  
d e a l e r  have  o t h e r w i s e  a g r e e d  i n  w r i t i n g ,  t h e  a r t  d e a l e r  s h a l l  r e t u r n  
an u n s o l d  w o r k  o f  a r t  on demand o f  t h e  a r t i s t .

S e c .  4 5 . 6 7 . 0 4 0 .  A PP L ICA B IL IT Y .  ( a )  The p r o v i s i o n s  o f  AS 4 5 . -
6 7 . 0 1 0 ,  4 5 . 6 7 . 0 2 0 ,  and 4 5 . 6 7 . 0 3 0  may n o t  be  c o n s t r u e d  t o  h a v e  an 
e f f e c t  upon  a w r i t t e n  o r  o r a l  c o n t r a c t  o r  a r r a n g e m e n t  i n  e x i s t e n c e  on  
t h e  e f f e c t i v e  d a t e  o f  t h i s  s e c t i o n ,  e x c e p t  by t h e  m u t u a l  w r i t t e n
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( b )  The p r o v i s i o n s  o f  AS 4 5 . 6 7 . 0 1 0  and 4 5 . 6 7 . 0 2 0  a p p l y  n o t w i t h ­
s t a n d i n g  t h e  a b s e n c e  o f ,  o r  a  c o n f l i c t  w i t h ,  a w r i t t e n  ag r e emen t  
b e tw een  t h e  a r t i s t  and t h e  a r t  d e a l e r  c o n c e r n i n g  any m a t t e r  c o v e r e d  by 
AS 4 5 . 6 7 . 0 1 0  and 4 5 . 6 7 . 0 2 0 .  I n  t h e  e v e n t  o f  a c o n f l i c t  b e tw een  
AS 4 5 . 6 7 . 0 1 0 ,  4 5 . 6 7 . 0 2 0 ,  o r  4 5 . 6 7 . 0 3 0  and AS 4 5 . 0 1  - AS 4 5 . 0 . '  ( U n i f o r m  
C om m e r c i a l  C od e )  o r  o t h e r  p r o v i s i o n  o f  l a w ,  t h e  p r o v i s i o n s  o f  AS 4 5 . -
6 7 . 0 1 0 ,  4 5 . 6 7 . 0 2 0 ,  and 4 5 . 6 7 . 0 3 0  g o v e r n .

S e c .  4 5 . 6 7 . 0 5 0 .  RIGHT TO REPRODUCE WORKS OF ART. ( a )  When a 
w o r k  o f  a r t  i s  s o l d  o r  o t h e r w i s e  t r a n s f e r r e d  by o r  on b e h a l f  o f  t h e  
a r t i s t  who c r e a t e d  i t ,  o r  t h e  h e i r s  o r  p e r s o n a l  r e p r e s e n t a t i v e s  o f  t h e  
a r t i s t ,  t h e  r i g h t  o f  r e p r o d u c t i o n  i s  r e s e r v e d  t o  t h e  g r a n t o r  u n t i l  i t  
p a s s e s  i n t o  t h e  p u b l i c  d oma in  b y  a c t  o r  o p e r a t i o n  o f  l a w ,  u n l e s s  t h e  
r i g h t  i s  s o o n e r  e x p r e s s l y  t r a n s f e r r e d  b y  an i n s t r u m e n t ,  n o t e ,  o r
memorandum i n  w r i t i n g  s i g n e d  b y  t h e  owne r  o f  t h e  r i g h t  o r  a n  a u t h o r ­
i z e d  a g e n t  o f  t h e  owne r .

( b )  When an e x c l u s i v e  o r  n o n e x c l u s i v e  c o n v e y a n c e  o f  a r i g h t  o f
r e p r o d u c t i o n  i s  made by t h e  h o l d e r  o f  t h e  r i g h t ,  o r  t h e  h o l d e r ' s  
a u t h o r i z e d  a g e n t ,  o w n e r s h i p  o f  t h e  p h y s i c a l  a r t  w o r k  i s  p r e s umed  t o  
r em a i n  w i t h  and  be r e s e r v e d  t o  t h e  g r a n t o r  u n l e s s  e x p r e s s l y  t r a n s ­
f e r r e d  i n  w r i t i n g  s i g n e d  by  t h e  g r a n t o r  o r  t h e  g r a n t o r ' s  a u t h o r i z e d  
a g e n t .

( c )  T h i s  s e c t i o n  may n o t  be c o n s t r u e d  t o  p r o h i b i t  t h e  f a i r  use
o f  a w o r k  o f  a r t  o r  t o  c o n f l i c t  w i t h  f e d e r a l  c o p y r i g h t  l aw .

S e c .  4 5 . 6 7 . 1 0 0 .  DEF IN IT IONS .  I n  t h i s  c h a p t e r ,  u n l e s s  t h e  c o n ­
t e x t  o t h e r w i s e  r e q u i r e s ,

( 1 )  " a r t i s t "  means t h e  c r e a t o r  o f  a w o r k  o f  a r t  o r ,  i f  
d e c e a s e d ,  t h e  h e i r s  o r  p e r s o n a l  r e p r e s e n t a t i v e s  o f  t h e  c r e a t o r ;

( 2 )  " a r t  d e a l e r "  means a p e r s o n  engaged  i n  t h e  b u s i n e s s  o f

c o n sent of the parties.
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1 s e l l i n g  w o r k s  o f  a r t ,  o t h e r  t h a n  a  p e u o n  e x c l u s i v e l y  engaged  i n  t h e
2 b u s i n e s s  o f  s e l l i n g  g o o d s  a t  p u b l i c  a u c t i o n ;
3 ( 3 )  " c o n s i g n m e n t "  means t h a t  no t i t l e  t o  o r  e s t a t e  i n  t h e
4 g ood s  o r  r i g h t  t o  p o s s e s s i o n  s u p e r i o r  t o  t h a t  o f  t h e  c o n s i g n o r  v e s t s
5 i n  t h e  c o n s i g n e e ,  n o t w i t h s t a n d i n g  t h e  c o n s i g n e e ' s  powe r  o r  a u t h o r i t y
6 t o  t r a n s f e r  and c o n v e y ,  t o  t h i r d  p e r s o n ,  a l l  o f  t h e  r i g h t ,  t i t l e  and
7 i n t e r e s t  o f  t h e  c o n s i g n o r ,  i n  and t o  t h e  g o o d s ;
8 ( 4 )  " c r e d i t o r "  h a s  t h e  mean ing  g i v e n  i n  AS 4 5 . 0 1 . 2 0 1 ;
9 ( 5 )  " r i g h t  o f  r e p r o d u c t i o n "  means a r i g h t  t o  r e p r o d u c e ,

10 p r e p a r e  d e r i v a t i v e  w o r k s  o f ,  d i s t r i b u t e  c o p i e s  o f ,  o r  p u b l i c l y  d i s p l a y
11 a w o r k  o f  a r t ;
12 ( 6 )  "w o r k  o f  a r t "  means a p a i n t i n g ,  s c u l p t u r e ,  d r a w i n g ,
13 wo r k  o f  g r a p h i c  a r t ,  p h o t o g r a p h ,  o r  c r a f t  w o r k ,  i n  any  medium.
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11^

j ;  N i\ V  S T A T E  O F  A L A S K A  1986 L E G I S L A T I V E  S E S S I O N  
* F I S C A L  N O T E

\ J " '  ' •
r e q u e s t

B i l l / R e s o l u t i o n  N o .  im r s « B  S I  7 ( L & C )
T i i l e  :  " A n  A c t - X e i V c i n g  t o  t h e  p r i v a t e —  

s a l e  a n d  c o n s i g n m e n t  o f  w o r k s  o f  a r t . "

S p o n s o r :  R e p r .  G r u e n b e r g
R e q u e s t o r ; H o u s e  L a b o r  & C o m m e r c e .  
D a t e  o f  R e n u e « t : F e b r u a r y  1 1 .  1 9 8 6

R e v i s i o n  D a t e :
FISCAL DETA IL
A g e n c y  A f f e c t e d : D e p a r t m e n t  o f  L a v  
B R U ; L e g a l  S e r v i c e s _________________________

C o m p o n e n t s  : L e g a l  S e r v i c e s  O p e r a t i o n s

E X P E N D I T U R E S / R E V E N U E S  :  ( T h o u s a n d s  o f  D o l l a r s )

OPERATING FY 86 FY 87 FV 88 FY 89 FY 90 FY 91
PERSONAL SERVICES
TRAVEL
CONTRACTUAL ■
SUPPLIES
EQUIPMENT
LAND &  STRUCTURES I
GRANTS, CLAIMS
MISCELLANEOUS i
TOTAL OPERATING - 0 - - 0 - - 0 - - 0 - - 0 -

C A P I T A L

R E V E N U E

F U N D I N G  :  ( T h o u s a n d s  o f  D o l l a r s )

G E N E R A L F U N D  
F E D E R A L  F U N D S  
O T H E R  
T O T A L

- 0 - - 0 - - 0 - - 0 - - 0 -

*

P O S I T I O N S  :

F U L L - T 1 M E
P A R T - T I M E
T E M P O R A R Y

- 0 - - 0 - - 0 - - 0 - - 0 -

-------------1 T h i s  b i l l  s e t s  o u t  s o m e  o f  t h e  p r o p e r t y  r i g h t s  o f

a r t i s t s , providing for the sale and consignment of works of art 
under Title 45. The bill, which adds a new Chapter to this 
Title, does not contain penalty provisions. Any disputes arising 
from the provisions of the bill would be civil matters between 
private parties and would not involve the Department of Law.

Prepared b y : R ich a rd  1 . P eg ues , Dl r e c t o r
D i v i s i o n  :  A d m i n i s t r a t i v e  S e r v i c e s  D i v i s i o n

A p p r o v e d  b y  C o m m i s s i o n e r : H a r o l d  
A g e n c y :  D e p a r t m e n t  o f  L a w

t i s t r a t i v e  S e r v i c e s  D i v i s i o n

C f( .
i i o n e r :  H a r o l d  H .  A t . t o n

P h o n e : - 4 6 5 - 3 6 7 2
T V , , , .  2 / 1 2 / 8 6

A t t o r n e y  G e n e r a l  D a t e : 2 / 1 2 / 8 6



# f / f l

Offered: A / l l / 8 6
R eferred: Rules

O r i g i n a l  s p o n s o r s :  G r u e n b e r g ,  G o l l ,
K o p o n e n ,  e t  a l

1 IN  THE HOUSE BY THE JUD IC IARY COMMITTEE
2 CS FOR HOUSE B I L L  NO. 5 1 7  ( J u d i c i a r y )  am
3 IN THE LEGISLATURE OF THE STATE OF ALASKA
A FOURTEENTH LEGISLATURE - SECOND SESSION
5 A B I L L
6 F o r  a n  Act  e n t i t l e d :  "An Ac t  r e l a t i n g  t o  t h e  p r i v a t e  s a l e  and c o n s i g nm en t
7 o f  w o r k s  o f  a r t . "
8 BE I T  ENACTED BY THE LEGISLATURE OF THE STATE OF ALASKA:
9 *  S e c t i o n  1 .  AS A 5 . 0 2 . 3 2 6 ( e )  i s  r e p e a l e d  and r e e n a c t e d  t o  r e a d :

10 ( e )  When an  a r t i s t  d e l i v e r s  a w o r k  o f  a r t  t o  an  a r t  d e a l e r  a s
11 d e s c r i b e d  i n  AS A 5 . 6 7 . 0 1 0 ,  t h e  a r t  d e a l e r  s h a l l  p r o m i n e n t l y  d i s p l a y  a
12 s i g n  s t a t i n g  s u b s t a n t i a l l y ,  "W o r k s  o f  a r t  f o r  s a l e  a r e  o n  c o n s i g n -
13 m e n t . "  Wo rk s  o f  a r t  on  c o n s i g nm en t  a r e  n o t  s u b j e c t  t o  t h e  c l a i m s  o f
IA t h e  a r t  d e a l e r ' s  c r e d i t o r s .
15 *  S e c .  2 .  AS A5 i s  amended by a d d i n g  a new c h a p t e r  t o  r e a d :
16 CHAPTER 6 7 .  ARTISTS AND WORKS OF ART.
17 S e c .  A 5 . 6 7 . 0 1 0 .  ARTISTS AND ART DEALER RELATIONSHIPS .  ( a )  When
18 an  a r t i s t  d e l i v e r s  o r  c a u s e s  t o  be d e l i v e r e d  a  w o r k  o f  a r t  o f  t h e
19 a r t i s t ' s  own c r e a t i o n  t o  an a r t  d e a l e r  f o r  t h e  p u r p o s e  o f  s a l e ,  o r
20 e x h i b i t i o n  and s a l e ,  on a c o m m i s s i o n ,  f e e ,  o r  o t h e r  b a s i s  o f  compen-
21 s a t i o n ,  t h e  a c c e p t a n c e  o f  t h e  w o r k  o f  a r t  by t h e  a r t  d e a l e r  i s  a
22 c o n s i g n m e n t ,  and
23 ( 1 )  t h e  a r t  d e a l e r  i s ,  w i t h  r e s p e c t  t o  t h e  wo r k  o f  a r t ,  t h e
2A a g e n t  o f  t h e  a r t i s t ;
25 ( 2 )  t h e  wo rk  o f  a r t  i s  t r u s t  p r o p e r t y  i n  t h e  h and s  o f  t h e
26 a r t  d e a l e r  f o r  t h e  b e n e f i t  o f  t h e  a r t i s t ;  and
27 ( 3 )  p r o c e e d s  f r o m  t h e  s a l e  o f  t h e  w o r k  o f  a r t  a r e  t r u s t
28 f u n d s  i n  t h e  hands  o f  t h e  a r t  d e a l e r  f o r  t h e  b e n e f i t  o f  t h e  a r t i s t ,
29  and t h e  d e a l e r  s h a l l  t r a n s m i t  t h e  p r o c e e d s  t o  t h e  a r t i s t  w i t h i n  30
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1 d a y s  o f  t h e  s a l e  o f  t h e  w o r k  o f  a r t .
2 ( b )  A wo rk  o f  a r t  i n i t i a l l y  r e c e i v e d  a s  a c o n s i g nm en t  r em a i n s
3 t r u s t  p r o p e r t y  n o t w i t h s t a n d i n g  t h e  s u b s e q u e n t  p u r c h a s e  o f  t h e  a r t w o r k
4 by t h e  a r t  d e a l e r  d i r e c t l y  o r  i n d i r e c t l y  f o r  , t h e  a r t  d e a l e r ' s  own
5 a c c o u n t  u n t i l  t h e  c o n s i g nm en t  p r i c e  due t o  t h e  a r t i s t  i s  p a i d  i n  f u l l .
6 I f  t h e  w o r k  o f  a r t  i s  r e s o l d  t o  a bona  f i d e  t h i r d  p a r t y  b e f o r e  t h e
7 a r t i s t  has  been p a i d  i n  f u l l ,  t h e  p r o c e e d s  o f  t h e  r e s a l e  a r e  t r u s t
8 f u n d s  i n  t h e  hands  o f  t h e  a r t  d e a l e r  f o r  t h e  b e n e f i t  o f  t h e  a r t i s t  t o
9 t h e  e x t e n t  n e c e s s a r y  t o  pay  any b a l a n c e  s t i l l  due t o  th e  a r t i s t .  The

10 t r u s t e e s h i p  c o n t i n u e s  u n t i l  t h e  f i d u c i a r y  o b l i g a t i o n  o f  t h e  a r t  d e a l e r
11 w i t h  r e s p e c t  t o  t h e  t r a n s a c t i o n  i s  d i s c h a r g e d  i n  f u l l .
12 S e c .  4 5 . 6 7 . 0 2 0 .  WAIVER. ( a )  A p r o v i s i o n  o f  a c o n t r a c t  o r
13 a g r e em en t  whe r eby  t h e  a r t i s t  w a i v e s  a p r o v i s i o n  o f  AS 4 5 . 6 7 . 0 1 0  i s
14 v o i d  e x c e p t  as  p r o v i d e d  i n  t h i s  s u b s e c t i o n .  An a r t i s t  may w a i v e  t h e
15 p r o v i s i o n s  o f  AS 4 5 . 6 7 . 0 1 0 ( a ) ( 3 )  i f  t h e  w a i v e r  i s  c l e a r ,  c o n s p i c u o u s ,
16 and a g r e e d  t o  i n  w r i t i n g  by t h e  a r t i s t .  A w a i v e r  u n d e r  t h i s  s u b s e c -
17 t i o n  i s  n o t  v a l i d  w i t h  r e s p e c t  t o  t h e  p r o c e e d s  o f  a  w o r k  o f  a r t  i n i -
13 t i a l l y  r e c e i v e d  a s  a c o n s i p - ' e n t  b u t  s u b s e q u e n t l y  p u r c h a s e d  by t h e  a r t
19 d e a l e r  d i r e c t l y  o r  i n d i r e c t l y  f o r  t h e  a r t  d e a l e r ' s  own a c c o u n t .
20  ( b )  A w a i v e r  u n d e r  ( a )  o f  t h i s  s e c t i o n  may n o t  i n u r e  t o  t h e
21  b e n e f i t  o f  t h e  a r t  d e a l e r ' s  c r e d i t o r s  i n  a manne r  t h a t  i s  i n c o n s i s -
22 t e n t  w i t h  t h e  a r t i s t ' s  r i g h t s  u n d e r  AS 4 5 . 6 7 . 0 1 0 .
23  S e c .  4 5 . 6 7 . 0 3 0 .  RETURN TO ARTIST.  U n l e s s  t h e  a r t i s t  and  a r t
24 d e a l e r  h a v e  o t h e r w i s e  a g r e e d  i n  w r i t i n g ,  t h e  a r t  d e a l e r  s h a l l  r e t u r n
25 an  u n s o l d  w o r k  o f  a r t  o n  demand o f  t h e  a r t i s t .
26  S e c .  4 5 . 6 7 . 0 4 0 .  A PP L ICAB IL ITY .  ( a )  The p r o v i s i o n s  o f  AS 4 5 . -
27 6 7 . 0 1 0 ,  4 5 . 6 7 . 0 2 0 ,  and 4 5 . 6 7 . 0 3 0  may n o t  be c o n s t r u e d  t o  h a v e  an
28 e f f e c t  upon  a w r i t t e n  o r  o r a l  c o n t r a c t  o r  a r r a n g e m e n t  i n  e x i s t e n c e  on
29 t h e  e f f e c t i v e  d a t e  o f  t h i s  s e c t i o n ,  e x c e p t  by t h e  m u t u a l  w r i t t e n
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c o n s e n t  o f  t h e  p a r t i e s .
( b )  The p r o v i s i o n s  o f  AS 4 5 . 6 7 . 0 1 0  and 4 5 . 6 7 . 0 2 0  J ipp ly  n o t w i t h ­

s t a n d i n g  t h e  a b s e n c e  o f ,  o r  a c o n f l i c t  w i t h ,  a  w r i t t e n  a g r e em en t  
be tw een  t h e  a r t i s t  and  t h e  a r t  d e a l e r  c o n c e r n i n g  a n y  m a t t e r  c o v e r e d  by 
AS 4 5 . 6 7 . 0 1 0  and  4 5 . 6 7 . 0 2 0 .  I n  t h e  e v e n t  o f  a c o n f l i c t  b e tw een  
AS 4 5 . 6 7 . 0 1 0 ,  4 5 . 6 7 . 0 2 0 ,  o r  4 5 . 6 7 . 0 3 0  and AS 4 5 . 0 1  - AS 4 5 . 0 9  ( U n i f o r m  
C om m e r c i a l  Code )  o r  o t h e r  p r o v i s i o n  o f  l a w ,  t h e  p r o v i s i o n s  o f  AS 4 5 . -
6 7 . 0 1 0 ,  4 5 . 6 7 . 0 2 0 ,  and  4 5 . 6 7 . 0 3 0  g o v e r n .

Sec .  4 5 . 6 7 . 0 5 0 .  RIGHT TO REPRODUCE WORKS OF ART. ( a )  When a 
w o r k  o f  a r t  i s  s o l d  o r  o t h e r w i s e  t r a n s f e r r e d  by o r  on b e h a l f  o f  t h e  
a r t i s t  who c r e a t e d  i t ,  o r  t h e  h e i r s  o r  p e r s o n a l  r e p r e s e n t a t i v e s  o f  t h e  
a r t i s t ,  t h e  r i g h t  o f  r e p r o d u c t i o n  i s  r e s e r v e d  t o  t h e  g r a n t o r  u n t i l  i t  
p a s s e s  i n t o  t h e  p u b l i c  d oma in  by a c t  o r  o p e r a t i o n  o f  l a w ,  u n l e s s  t h e  
r i g h t  i s  s o o n e r  e x p r e s s l y  t r a n s f e r r e d  by an  i n s t r u m e n t ,  n o t e ,  o r
memorandum i n  w r i t i n g  s i g n e d  by t h e  owne r  o f  t h e  r i g h t  o r  a n  a u t h o r ­
i z e d  ag en t  o f  t h e  owne r .

( b )  When an  e x c l u s i v e  o r  n o n e x c l u s i v e  c o n v e y an c e  o f  a r i g h t  o f
r e p r o d u c t i o n  i s  made b y  t h e  h o l d e r  o f  t h e  r i g h t ,  o r  t h e  h o l d e r ' s
a u t h o r i z e d  a g e n t ,  o w n e r s h i p  o f  t h e  p h y s i c a l  a r t  w o r k  i s  n r e s umed  t o
r e m a i n  w i t h  and be r e s e r v e d  t o  t h e  g r a n t o r  u n l e s s  e x p r e s s l y  t r a n s ­
f e r r e d  i n  w r i t i n g  s i g n e d  b y  t h e  g r a n t o r  o r  t h e  g r a n t o r ' s  a u t h o r i z e d  
a g e n t .

( c )  A p e r s o n  may n o t  r e p r o d u c e  a w o r k  o f  a r t  t h a t  i s  r e p r e :  ed 
as  r e p r o d u c e d  i n  a l i m i t e d  e d i t i o n ,  b eyond  t h e  number  o f  c o p i e s  r e p r e ­
s e n t e d  t o  be c o n t a i n e d  i n  t h e  e d i t i o n .

( d )  T h i s  s e c t i o n  may n o t  be c o n s t r u e d  t o  p r o h i b i t  t h e  f a i r  u s e
o f  a  wo rk  o f  a r t  o r  t o  c o n f l i c t  w i t h  f e d e r a l  c o p y r i g h t  l aw .

S ec .  4 5 . 6 7 . 1 0 0 .  DEF IN IT IONS .  I n  t h i s  c h a p t e r  u n l e s s  t h e  c o n ­
t e x t  o t h e r w i s e  r e q u i r e s ,
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1 ( 1 )  " a r t i s t "  means t h e  c r e a t o r  o f  a w o r k  o f  a r t  o r ,  i f
2 d e c e a s e d ,  t h e  h e i r s  o r  p e r s o n a l  r e p r e s e n t a t i v e s  o f  t h e  c r e a t o r ;
3 ( 2 )  " a r t  d e a l e r "  means a p e r s o n  eng aged  i n  t h e  b u s i n e s s  o f
4 s e l l i n g  wo r k s  o f  a r t ,  o t h e r  t h a n  a p e r s o n  e x c l u s i v e l y  engaged  i n  t h e
5 b u s i n e s s  o f  s e l l i n g  good s  a t  p u b l i c  a u c t i o n ;
6 ( 3 )  " c o n s i g n m e n t "  means t h a t  n o  t i t l e  t o  o r  e s t a t e  i n  t h e
7 g ood s  o r  r i g h t  t o  p o s s e s s i o n  s u p e r i o r  t o  t h a t  o f  t h e  c o n s i g n o r  v e s t s
8 i n  t h e  c o n s i g n e e ,  n o t w i t h s t a n d i n g  t h e  c o n s i g n e e ' s  p owe r  o r  a u t h o r i t y
9 t o  t r a n s f e r  and  c o n v e y ,  t o  t h i r d  p e r s o n ,  a l l  o f  t h e  r i g h t ,  t i t l e  and

10 i n t e r e s t  o f  t h e  c o n s i g n o r ,  i n  and t o  t h e  g o o d s ;
11 ( 4 )  " c r e d i t o i "  has  t h e  mean ing  g i v e n  i n  AS 4 5 . 0 1 . 2 0 1 ;
12 ( 5 )  " r i g h t  o f  r e p r o d u c t i o n "  means a r i g h t  t o  r e p r o d u c e ,
13 p r e p a r e  d e r i v a t i v e  wo r k s  o f ,  d i s t r i b u t e  c o p i e s  o f ,  o r  p u b l i c l y  d i s p l a y
14 a wo r k  o f  a r t ;
15 ( 6 )  "w o r k  o f  a r t "  means a p a i n t i n g ,  s c u l p t u r e ,  d r a w i n g ,
16 w o r k  o f  g r a p h i c  a r t ,  p h o t o g r a p h ,  o r  c r a f t  w o r k ,  i n  any  medium.
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