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Offered: 5 / 2 / 8 6
Re f e r r e d :  F i n a n c e

O r i g i n a l  sponsors: Pourchot, H u r l e y ,
M . M . M i l l e r ,  et al

I N  T HE H O U S E  BY  T H E  J U D I C I A R Y  C O M M I T T E E

S E N A T E  CS  F O R  CS F O R  H O U S E  B I L L  NO. 218 (Judiciary)

I N  THE L E G I S L A T U R E  O F  T H E  S T A T E  OF A L A S K A  

F O U R T E E N T H  L E G I S L A T U R E  - S E C O N D  S E S S I O N  

A  B I L L

F o r  an A c t  en t i t l e d :  "An A c t  r e l a t i n g  to s t a n d a r d s  of  c o n d u c t  of  l e g i s l a­

tors and l e g i s l a t i v e  e m p l o y e e s  and to t h e  Select 

C o m m i t t e e  on L e g i s l a t i v e  Ethics; and p r o v i d i n g  f or an 

e f f e c t i v e  d a t e . "

B E  IT E N A C T E D  B Y  T H E  L E G I S L A T U R E  OF T H E  S T A T E  OF  ALASKA:

* S e c t i o n  1. A S  1 1 . 5 6 . 8 0 5 ( b )  is a m e n d e d  to read:

(b) F a l s e  a c c u s a t i o n  is a class A  m i s d e m e a n o r  [CLASS C FELONY].

* Sec. 2. A S  2 4 . 6 0 . 0 2 0 ( a )  is a m e n d e d  to read:

(a) E x c e p t  as o t h e r w i s e  p r o v i d e d  in this sub s e c t i o n ,  this [THIS] 

c h a p t e r  a p p l i e s  to a m e m b e r  of t h e  l e g i s l a t u r e  a n d  to a p e r s o n  e m p l o y­

ed by t h e  l e g i s l a t i v e  b r a n c h  of g o v e r n m e n t  [AND TO A  P E R M A N E N T  OR

T E M P O R A R Y  E M P L O Y E E  O F  AN  A G E N C Y  OF  T H E  L E G I S L A T U R E ] .  Thi s  c h a pter

does not a p ply to

(1) a f o r m e r  m e m b e r  o f  the l e g i s l a t u r e  o r  to a p e r s o n

f o r m e r l y  e m p l o y e d  b y  the l e g i s l a t i v e  b r a n c h  of g o v e r n m e n t  [A M E M B E R  OF 

T H E  L E G I S L A T U R E  OR A N  A G E N C Y  OF T H E  L E G I S L A T U R E ]  u n less the p r o v i s i o n  

s p e c i f i c a l l y  s t ates that it so a p p lies;

(2) a p e r s o n  e l e c t e d  to t he l e g i s l a t u r e  who at the time of

e l e c t i o n  is not a m e m b e r  of  the legislature;

(3) a p e r s o n  e m p l o y e d  by  t he l e g i s l a t i v e  b r a n c h  of  g o v e r n­

ment [ L E G I S L A T U R E  O R  A N  E M P L O Y E E  OF A N  A G E N C Y  O F  T H E  L E G I S L A T U R E ]

w h o s e  c o m p e n s a t i o n  is b e l o w  Ste p  A, R a n g e  18 o f  the s t ate s a lary

s c h e d u l e  e s t a b l i s h e d  in A S  39.27.011(a)j,

(4) a  p e r s o n  e m p l o y e d  p r i v a t e l y  by  a l e g i s l a t o r  if the
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1 p e r s o n  doe s  n o t  p e r f o r m  l e g i s l a t i v e  d u t i e s .

2 * Sec. 3. AS 2 4 . 6 0 . 0 2 0 ( b )  is a m e n d e d  to read:

3 (b) T he p r o v i s i o n s  of t his c h a p t e r  s p e c i f i c a l l y  s u p e r s e d e  the

4 p r o v i s i o n s  of th e  c o m m o n  law r e l a t i n g  to l e g i s l a t i v e  c o n f l i c t  of

5 i n t e r e s t  that m a y  a p p l y  to a m e m b e r  of  the l e g i s l a t u r e  o r  [,] a p e r s o n
l

6 e m p l o y e d  b y  t h e  l e g i s l a t i v e  b r a n c h  of g o v e r n m e n t  [A M E M B E R  OF  T HE

7 L E G I S L A T U R E ,  O R  TO A  P E R M A N E N T  O R  T E M P O R A R Y  E M P L O Y E E  O F  A N  A G E N C Y  OF
i

8 T H E  L E G I S L A T U R E ] . T h e y  do not s u p e r s e d e  or r e p e a l  p r o v i s i o n s  of the

9 c r i m i n a l  laws of  the state.i
10 * Sec. 4. A S  2 4 . 6 0 . 0 4 0 ( a )  is a m e n d e d  to  read:

11 (a) A  p e r s o n  to w h o m  this c h a p t e r  a p p l i e s  m a y  n o t  be a p a r t y  to

12 or h a v e  a n  interest i n  a s t a t e  c o n t r a c t  or lease u n l e s s  the contract

13 or lease is let by c o m p e t i t i v e  s e a l e d  b i d [UND E R  A S  37 . 0 5 . 2 3 0 ]  or the

14 t o tal a n n u a l  amount o f  the s t ate c o n t r a c t  o r  lease is $1,0 0 0  or  less,

15 or is a s t a n d a r d i z e d  c o n t r a c t  o r  l e ase w h i c h  w a s  d e v e l o p e d  u n d e r

16 p u b l i c l y  e s t a b l i s h e d  g u i d e l i n e s  a nd is g e n e r a l l y  a v a i l a b l e  to the

17 p u b l i c  at large, m e m b e r s  of a p r o f e s s i o n ,  o c c u p a t i o n  or group. A

18 p e r s o n  h as an i n t e r e s t  in a s t ate contract o r  l e a s e  u n d e r  thi s  s e c t i o n

19 if th e  p e r s o n  r e c e i v e s  d i r e c t  or i n d i r e c t  f i n a n c i a l  benefits.

20 * Sec. 5. A S  2 4 . 6 0 . 0 5 0 ( d )  is a m e n d e d  to read:

21 (d) E ach F e b r u a r y  1, e a c h  s t ate l o a n  a g e n c y  m u s t  d e l i v e r  a

22 l i s t i n g  of all o u t s t a n d i n g  loans to p e r s o n s  to w h o m  this c h a p t e r

23 applies, e x c e p t  for loans d e s c r i b e d  i n  (a) of  thi s  section, to the

24 p r e s i d i n g  o f f i c e r  of e a c h  house. The list m u s t  i n c l u d e  the name of

25 the p e r son, the date of i s s u a n c e  a n d  c u r r e n t  s t atus of t he loan. T he

26 list shall be p u b l i s h e d  in the s u p p l e m e n t a l  j o u r n a l  b e f o r e  F e b r u a r y  5

27 of e a c h  y e a r .

28 * Sec. 6. A S  2 4 . 6 0 . 0 7 0  is a m e n d e d  to read:

29 Sec. 24.60.070. I N T E R E S T S  B E T W E E N  P U B L I C  O F F I C I A L S .  A  p e r s o n  to
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1 w h o m  this c h a p t e r  a p p lies shall d i s c l o s e  in the j o u r n a l  of the appro-

2 p r i a t e  b o d y  or if the l e g i s l a t u r e  is not in s e s s i o n  to t he committee,

3 w h i c h  s h all m a i n t a i n  a p u b l i c  r e c o r d  of the d i s c l o s u r e  a n d  f o r w a r d  the

4 d i s c l o s u r e  to t he r e s p e c t i v e  h o u s e  for i n c l u s i o n  in  the j o u r n a l  by

5 [FOR] the f i f t h  [FIRST] d ay of  th e  session, the f o r m a t i o n  o r  main-

6 t e n a n c e  of a c l o s e  e c o n o m i c  a s s o c i a t i o n  i n v o l v i n g  a s u b s t a n t i a l  finan-

7 cial m a t t e r  w i t h

8 (1) a s u p e r v i s o r  w ho is not a m e m b e r  of the l e g i s l a t u r e  w h o

9 has r e s p o n s i b i l i t y  or a u t h ority, e i t h e r  d i r e c t l y  or  i n d i rectly, ove r

10 the p e r s o n ' s  e m p l o yment, i n c l u d i n g  p r e p a r i n g  or r e v i e w i n g  p e r f o r m a n c e

11 e v a l u a t i o n s ,  or g r a n t i n g  o r  a p p r o v i n g  p a y  raises or  pro m o t i o n s ;

12 (2) legislators;

13 (3) a p u b l i c  o f f i c i a l  w h o  [IN A N O T H E R  BRANCH, IF T H E  P U B L I C

14 OFFICIAL] is r e q u i r e d  to file a f i n a n c i a l  d i s c l o s u r e  s t a t e m e n t  u n d e r

15 AS 39.50 a n d  is not an  a p p o i n t e d  m u n i c i p a l  o f f i c e r ;

16 (4) a r e g i s t e r e d  lo b b y i s t ^

17 (5) a p e r s o n  to w h o m  this c h a p t e r  a p p lies w ho is e m p l o y e d

18 by tne l e g i s l a t i v e  b r a n c h  of  go v e r n m e n t  if the close e c o n o m i c  asso-

19 c i a t i o n  is w i t h  a l e g i s l a t o r  [WHO IS N O T  A M E M B E R  OF T H E  I M M E D I A T E

20 F A M I L Y  OF T H E  P E R S O N ] .

21 * Sec. 7. AS  2 4 . 6 0 . 1 0 0  is a m e n d e d  to read:

22 Sec. 24.60.100. R E P R E S E N T A T I O N .  A  p e r s o n  to w h o m  this c h a p t e r

23 a p p lies w h o  re p r e s e n t s  a n o t h e r  p e r s o n  for c o m p e n s a t i o n  b e f o r e  an

24 agency, board, or  c o m m i s s i o n  of the s t ate shall d i s c l o s e  the n a m e  of

25 the p e r s o n  rep r e s e n t e d ,  the s u b j e c t  m a t t e r  of the r e p r e s e n t a t i o n ,  a n d

26 the bod y  b e f o r e  w h i c h  the r e p r e s e n t a t i o n  is to t ake p l ace in the

27 j o u r n a l  of the a p p r o p r i a t e  b o d y  o r  if the l e g i s l a t u r e  is not i n  ses-

28 sion to the committee. The c o m m i t t e e  shall m a i n t a i n  a p u b l i c  r e c o r d

29 of the d i s c l o s u r e  and f o r w a r d  the d i s c l o s u r e  to the r e s p e c t i v e  h o u s e

-3- SCS CSHB 218(Jud)



1 for ihciiision in the j o u r n a l  by  [FOR] the f i f t h  [FIRST] d ay of the

2 session.

3 *  Sec. 15. AS 2 4 . 6 0 . 1 1 0  is a m e n d e d  to  read:

4 Sec. 24.60.110. A C T I O N  ON A  C O N F L I C T  OF INTEREST. A  l e g i s l a t o r

5 w h o  krlowirigly has a coriflict of interest or h as b e e n  n o t i f i e d  of a

6 c o n f l i c t  of i n t erest s h all i m m e d i a t e l y

7 (1) r e s i g n  the c o n f l i c t i n g  p o s i t i o n ;

8 (2) d i vest the i n t erest that has r e s u l t e d  in t h e  c o n f l i c t

9 o r  p o t e n t i a l  conflict; or

10 (3) d i s c l o s e  the c o n f l i c t  of i n t e r e s t  in the j o u r n a l  of the

11 a p p r o p r i a t e  body or  if the l e g i s l a t u r e  is not in  s e s s i o n  to t he com-

. . .  j . .. j,................................  . . . .  . . i
12 mittee; the c o m mittee shall m a i n t a i n  a p u b l i c  r e c o r d  of the d i s c l o s u r e

13 and f o r w a r d  the dissciosure to the r e s p e c t i v e  h o u s e  f or i n c l u s i o n  in

14 the jourrial by  [FOR] the f i f t h  [FIRST] d a y  of the s e s s i o n  but dis-

15 c l o s u r e  does not r e m o v e  the c o n f l i c t  of interest.

16 *  Sec. 9. AS  2 4 . 6 0 . 1 3 0 ( b )  is a m e n d e d  to read:

* * v V I - - •• * . v  r- • «• t . •
17 (b) T h e  c o m m i t t e e  c o n sists of n i n e  [SEVEN] m e m b e r s ,  in two

18 s u b c o m m i t t e e s ,  as follows:

19 (1) the sena t e  s u b c o m m i t t e e  c o n s i s t s  of three m e m b e r s  of

20 the senate, a p p o i n t e d  b y  the p r e s i d e n t  of the sena t e  w i t h  tne concur-

21 r e nce b y  roll c£il v o t e  of t w o - t h i r d s  of the full m e m b e r s h i p  of  the

22 senate; and

23 (2) the h o u s e  s u b c o m m i t t e e  consists of t h ree m e m b e r s  of the

24 house, a p p o i n t e d  by  the s p e a k e r  of the h o u s e  w i t h  the c o n c u r r e n c e  by

25 r oll call v o t e  of t w o - t h i r d s  of the full m e m b e r s h i p  of  the house; and

26 (3) t h ree p u b l i c  m e m b e r s  [ONE P U B L I C  M E M B E R , ]  w h o  are [IS]

27 s e l e c t e d  by the C h i e f  J u s t i c e  of the A l a s k a  S u p r e m e  Court [ T W O - THIRDS

28 O F  E A C H  S U B C O MMITTEE] a nd w ho are [IS] r a t i f i e d  by t w o - t h i r d s  of  the

29 full m e m b e r s h i p  of the senate and t w o - t h i r d s  of the full m e m b e r s h i p  of

SCS CSHB 218(Jud)



1 the house, shall serve o n  b o t h  the full c o m m i t t e e  a n d  e a c h  subcom-

2 mittee.

3 * Sec. 10. AS 2 4 . 6 0 . 1 3 0 ( h )  is a m e n d e d  to read:

4 (h) A  m e m b e r  is d i s q u a l i f i e d  from p a r t i c i p a t i n g  as a m e m b e r  in

5 a n y  p r o c e e d i n g  b e f o r e  the c o m m i t t e e  i n v o l v i n g  a c o m p l a i n t  a g a i n s t  the

6 m e m b e r  or  an a d v i s o r y  o p i n i o n  r e q u e s t e d  b y  the member. If the legis-

7 lature is in s e s s i o n  w h e n  [WHEN] a l e g i s l a t i v e  m e m b e r  is d i s q u a l i f i e d

8 u n d e r  this sub s e c t i o n ,  the p r e s i d i n g  o f f i c e r  of that m e m b e r ' s  h o u s e

9 shall, w i t h  the c o n c u r r e n c e  by  roll call v o t e  of t w o - t h i r d s  of  the

10 full m e m b e r s h i p  of that house, appoint a n o t h e r  m e m b e r  from that house

11 to act as a m e m b e r  of t he c o m mittee in the pro c e e d i n g .  If the l e g i s­

12 lature is not in s e s s i o n  w h e n  a l e g i s l a t i v e  m e m b e r  is d i s q u a l i f i e d .

13 t h e  p r e s i d i n g  o f f i c e r  of the h o u s e  of w h i c h  the d i s q u a l i f i e d  l e g i s l a­

14 t o r  is a m e m b e r  s h all a p p oint a n o t h e r  m e m b e r  f r o m  that house, w i t h  a

15 r e c o r d e d  c o n c u r r e n c e  of a m a j o r i t y  v o t e  of  the s u b c o m m i t t e e  of that

16 house, to act as a m e m b e r  of the c o m m i t t e e  in the pro c e e d i n g .

17 * Sec. 11. AS 2 4 . 6 0 . 1 5 0 ( a )  is a m e n d e d  to read:

18 (a) The c o m m i t t e e  shall

19 (1) adopt p r o c e d u r e s  to f a c i l i t a t e  the receipt of  i n q u iries

20 and p r o m p t  r e n d i t i o n  of its opinions;

21 (2) p u b l i s h  s e m i - a n n u a l  s u m m a r i e s  of d e c i s i o n s  a n d  [,] ad-

22 v i s o r y  o p i n i o n s  [AND I N F O R M A L  A D V I S O R Y  O P I N I O N S , ]  w i t h  su f f i c i e n t

23 d e l e t i o n s  in the s u m m a r i e s  to p r e v e n t  d i s c l o s i n g  the i d e n t i t y  of the

24 p e rsons i n v o l v e d  in the d e c i s i o n s  or o p i n i o n s  that hav e  r e m a i n e d

25 confidential.

26 * Sec. 12. AS 2 4 . 6 0 . 1 6 0  is a m e n d e d  to read:

27 Sec. 24.60.160. A D V I S O R Y  OPINIONS. T h e  c o m m i t t e e  s h all i s s u e  an

28 a d / i s o r y  o p i n i o n  w i t h i n  30 days on the r e q uest of a p e r s o n  to w h o m  the

29 ch pte r  applies or a p e r s o n  e l e c t e d  to the le g i s l a t u r e  w ho at the time

•  ~
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1 o<; :tion is not a m e m b e r  of the l e g i s l a t u r e  as to w h e t h e r  the facts

2 c i r c u m s t a n c e s  of a p a r t i c u l a r  cas e  c o n s t i t u t e  a v i o l a t i o n  of

3 e t h ical standards. T h e  3 0 - d a y  p e r i o d  for i s s u i n g  an  o p i n i o n  m a y  be

4 i n t e n d e d  by the c o m m i t t e e  for n o t  m o r e  than an  a d d i t i o n a l  10 days if

5 the p e r s o n  r e q u e s t i n g  the o p i n i o n  consents. T he o p i n i o n  i s s u e d  is

6 b i n d i n g  o n  the c o m m i t t e e  i n  any su b s e q u e n t  p r o c e e d i n g s  c o n c e r n i n g  the

7 facts and c i r c u m s t a n c e s  of the p a r t i c u l a r  c a s e  u n l e s s  m a t e r i a l  facts

8 w e r e  o m i t t e d  o r  m i s s t a t e d  in  the r e q u e s t  f o r  the a d v i s o r y  opinion.

9 Exce p t  as p r o v i d e d  i n  this c h a p t e r  a n  a d v i s o r y  o p i n i o n  is c o n f i d e n t i a l

10 but may be  m a d e  p u b l i c  if a  w r i t t e n  r e q u e s t  by the p e r s o n  who re-

11 q u e s t e d  th e  o p i n i o n  is f i led w i t h  the committee.

12 * Sec. 13. AS 2 4 . 6 0 . 1 7 0 ( 1 )  is a m e n d e d  to read:

13 (1) If the m a j o r i t y  of th e  m e m b e r s  of  the c o m m i t t e e  a g r e e  to  a

14 d e c i s i o n  that a f o r m e r  m e m b e r  of the l e g i s l a t u r e  o r  an  e m p l o y e e  o r  a

15 former e m p l o y e e  of t he l e g i s l a t i v e  b r a n c h  of  g o v e r n m e n t  [A L E G I S L A T O R

16 OR O F  A N  A G E N C Y  OF T H E  L E G I S L A T U R E ]  h a s  v i o l a t e d  a p r o v i s i o n  of this

17 chapter, the c o m m i t t e e  s h all i s s u e  a p u b l i c  s t a t ement of  its d e c i s i o n

18 30 days a f t e r  the d a t e  of the d e c i s i o n .  T h e  l e g i s l a t u r e  s h all r on

19 the d e c i s i o n  as it c o n s i d e r s  app r o p r i a t e .  I n  the case of an e m p l o y e e

20 the a c t i o n  may i n c l u d e  sus p e n s i o n ,  d e m otion, or d i s m issal. The em-

21 p l o y e e  is e n t i t l e d  to a h e a r i n g  b e f o r e  final a c t i o n  is taken.

22 * Sec. 14. AS 2 4 . 6 0 . 1 9 0  is a m e n d e d  to read:

23 Sec. 24.60.190. D E F I N I T I O N S .  [ D E F I N I T I O N  OF  "COM M I T T E E . " ]  In

24 this c h a p t e r  [,]

25 (1) " c o m m i t t e e "  m e a n s  the Select C o m m i t t e e  on L e g i s l a t i v e

26 E t hics or w h e r e  a p p r o p r i a t e ,  the a p p l i c a b l e  s u b c o m m i t t e e ^

27 (2) " p e r s o n  e m p l o y e d  b y  the leg i s l a t i v e  b r a n c h  of govern-

28 m e nt" m e a n s  a p e r s o n  w h o  is e m p l o y e d  hy

29 (A) a n  i n d i v i d u a l  legislator;

SCS CSHB 218(Jud) -6-



1 (B) a l e g i s l a t i v e  body, i n c l u d i n g  a l e g i s l a t i v e  com-

2 m i t t e e ;  or

3 (C) a n  a g e n c y  of  the l e g i s l a t u r e  e s t a b l i s h e d  u n d e r

4 AS 2 4 . 2 0  a n d  A S  2 4 . 5 5 .

5 *  Sec. 15. This Ac t  takes e f fect i m m e d i a t e l y  in a c c o r d a n c e  w i t h  AS  01.-

6 10.070(c).

-7- SCS CSHB 218(Jud)
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S E C T I ON A L A NALYSIS FOR SCS HB 218 (Judiciary)

A n  A ct relating to standards of c o nd uc t  of legislators an d 
legis la ti ve  employees and to the Se lect Committee on 
L e gi sl a t i v e  Ethics a n d  p r ov i d i n g  for an effective date

S e c t i o n  1

R e d u c e s  p e na lt y for m a k i n g  a false accusation t o  the Ethics 
C om mittee from a Class C felony t o  a Class A  misdemeanor.

S e c ti on  2

Ad d s e mp loyees of legislators to the group of persons 
c o v e r e d  by the E thics Law. Af te r the original law w e n t  
into effect, a legal opinion was issu ed  stating that the 
o nl y l e gi sl at iv e  employees cov er ed  by the ethics law w e r e  
employees of the agency. Th at  was n ev er  t he intent of t h e  
o riginal bill.

S e c t io n 3

A d d s  a day certain (February 5) for w h e n  the list of 
o u t st an di n g loans to state agencies of legislators a nd 
staff m u s t  b e  p u b l i s h e d  in the Journal.

S e c ti on  4

U nd er  curr en t law, a legis la to r  m u s t  dis cl o se  a ny close 
e conomic assoc ia ti on s  w i t h  other legislators, public 
officials o r  staff b y  the first d ay of the session in the 
Journal. This sect io n amends that to t he fifth day of the 
session. A l s o  adds language again clarif y in g employees of 
a l e gi sl at or  versus employees of t h e  agency.

Section 5

Same as Section 4 except that it appl ie s to d isclosure of 
r ep re se nt at i on  for compensation.

Section 6

Same as Sections 4 and 5 e x ce pt  t h a t  it applies to 
disclo su re  of known conflicts of interest.

Sec ti on  7

Increases t h e  nu mber of m e m b e r s  of the S elect Co mmittee on 
L eg islative Ethics to 9 m e m b e r s  from t he current 7 by 
adding 2 additional p u b l i c  members. Ap po in t m e n t  of all 3 
public m e mb er s  w o u l d  n ow be m a d e  b y  the Chief Jus ti ce  of 
the Supreme Court.



[

Section 8

Ad ds  the r e quirement that at least 1 public m e m b e r  m u s t  be 
a former m e m b e r  of the Legislature.

S ection 9

Deletes t h e  requ ir e me nt  that the Committee shall p u b l i s h  a 
summaries of t h e i r  informal advisory opinions.

S ect io n 10

W o u l d  a ll o w t h e  Committee t o  prov id e an a d v i s o r y  o p i n i o n  to 
pers on s e l ec te d  to the Legi sl at u re  b u t  not yet sworn in.

Sec t io n 11

Clarifies the d ef in it io n  of staff em ployed by a legisl at or  
v e r s u s  t ho s e employed b y  the Agency. Again, b o t h  w o u l d  be 
covered.

Sect io n 12

Immediate Ef f ec ti ve  Date.
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Senator Dick Eliason 
Senator Paul Fischer 
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Representative Pat Pourchot 

House Bill 218, L e g i s l a t i v e JEthics

As y o u  know, the House passed u nanimously House Bill 218, 
relating to Legislative Ethics. This bill builds upon the 
f oundation of the Legislative Ethics Act passed in 1984.
In light of a couple years experience w i t h  the present 
Ethics Code, I introduced HB 218 to deal with some of the 
inconsistencies, weaknesses and criticisms of the original 
legislation.

The m a j o r  change proposed by this bill would be the 
increased public representation on the Ethics Committee. 
Public membership is increased from one to three people.
In addition, the three w ou ld  be selected by the Chief 
Justice of the Alaska Supreme Court, not by the 
Legislature.

The pen al ty  provision for " ralse reporting" of a possible 
ethics violation would be reduced from a felony to a 
misdemeanor. The current penalty has been criticized as 
extreme and acting as a deterrent to the filing of legitimate 
complaints of possible violations.

HB 218 includes clarification that ail employees of the 
legislature, range 18 and above m us t comply wi th  the 
provisions of the Ethics Act. It also clarifies what 
types of state contracts legislators and other covered 
persons could enter into without a conflict of interest.



Page two
HB 218 - Legislative Ethics

L anguage regarding economic associations and filing 
financial disclosures is more explicit and tightened. 
T em po ra ry  replacement of members of the Ethics Committee 
is pr ovided for in the proposal. A  number of sections 
m a k e  reporting deadlines mor e realistic as does the 
section allowing legislators-elect to request advisory 
opinions from the Ethics Committee.

I b e l ie ve  this bill addresses ma ny  of the weaknesses and 
criticisms of our current law and feel passage can improve 
confidence of the public in the Legislature.



JUSTICES 
EDMOND W. BURKE 
WARREN W. MATTHEWS. JR.

CHEF JUSTICE 
JAY A. RAB1NOWITZ

~  S ’u p r E m e  f f l u u r t

BOOM 4)8. 604 UARNETTE ST 
FAIRBANKS. ALASKA 21701 

(007) 452*0300

ALLEN T. COMPTON 
DANIEL A. MOORE

nf Alaska
April 8, 1985

H o n o r a b l e  Pat  Pourchot 
A l a s k a  State Le gislature 
P o uc h V
Juneau, A l a s k a  99811

Dear Re p re s e n t a t i v e  Pourchot:

ing to t h e  standards o f  conduct of legislators and legisla­
tive e m p l o y e e s  and to the Select Co mmittee oan Legislative 
Ethics.

S ection 7 of the proposed legislation provides
that t hree p u b li c members shall serve on the committee, in­
cluding three public members who are selected by the chief 
Justice o f  the Al aska Supreme Court. I have no objection to 
u n d e r t a k i n g  this task, although I do not seek it. The role 
of C h i e f  J u s t i c e  in the selection pro ce ss  wo ul d not impair 
the a b i l i t y  to p ar ti ci pa t e in any appeals deliberations 
w h i c h  m i g h t  be g en e rated by the w o r k  o f  the committee.

T h a n k  you for the opportunity to comment upon this

I a m  w r i t i n g  w i t h  regard to HB 218, an act relat-

p ro po s e d  m e a s u r e

Sincerely,

JAR/th

cc: A r t h u r  H. Snowden, II
A d m i n i s t r a t i v e  Director



SECTIONAL ANALYSIS
LEGISLATIVE ETHICS LEGISLATION 
•• .

BY
REPRESENTATIVE PAT POURCHOT

The a ttached legislation makes several changes to s ta tu tes dealir.^ ;ith 
legislative ethics and the Select Committee on Legislative Ethics.

FALSE REPORTING 
Section 1
This provision reduces the penalty for false reporting of a possible 
ethics violation from a felony to a misdemeanor. The curren t penalty 
has been criticized as extreme and acting as a de te rren t to the filing 
of legitimate complaints of possible violations. It is also ironic that 
while th e re  exists a felony penalty for "false" accusation, there is no 
s ta tu to ry  penalty for legislators violating the ethics law.

EXPANSION OF THE ETHICS LAW TO ALL LEGISLATIVE EMPLOYEES 
Sections 2 and 11
This change clarifies that staff employees of individual legislators and 
committees, range 18 and above, must comply with the provisions of 
the Ethics Act. Presently, it has been in te rp re ted  that the only 
legislative employees covered by the Ethics Act are those employed by 
a legislative agency— for example, House Research or the Division of 
Legal Services. There is no clear rationale for this discrepancy in the 
cu rren t law.

REPORTING DEADLINES 
Sections 3, 4, 5 and 6
The deadlines for reporting "close economic associations," "rep resen ta ­
tions before sta te agencies" and "conflicts of in terest" are changed 
from 'he f irs t  to the fifth day of the legislative session. These 
technical changes will hopefully avoid the confusion that faced those 
covered by the Act, particularly new legislators and staff, at the 
beginning of this session as they hurried to comply with the pro­
visions of the Ethics Act. Several notices were published in the 
Journal beyond the firs t day of this year's session.
Section 3 stipula tes tha t the list of specified loans to persons covered 
by the Act be reported  in the legislative journals by February 5.



Legislative Ethics 
Analysis

-2- February 14, 1985

Although agencies are to provide the lists by February 1, there is 
cu rren tly  no deadline for prin ting loan information in the journals.

DELETION OF FAMILY EXEMPTION FOR LOBBYIST DISCLOSURE 
Section 4
The cu r ren t  Act requ ires the filing of a notice in the Journal if a 
person covered by the Act has a "close economic association" with a 
reg is te red  lobbyist unless the lobbyist is a member of the person's 
immediate family. This section removes this exemption for family 
members. Similar notice requirements of "close economic association" 
with superv iso rs, legislators, and public officials curren tly  do not 
contain th is family member exemption. There is no clear rationale for 
this discrepancy in the cu rren t Act.

EXPANSION OF PUBLIC MEMBERSHIP ON THE SELECT COMMITTEE ON 
LEGISLATIVE ETHICS 
Sections 7 and 8
Public membership on the committee is expanded from one to three 
people. The three would be selected by the Chief Justice of the 
Alaska Supreme Court and would be confirmed by a two-thirds vote of 
each house of the Legislature. Presently, there is one public member 
on the committee, chosen by two-thirds vote of the House subcommittee 
and two th irds vote of the Senate subcommittee and ratified by two 
th irds of the full membership of both houses.
The provisions in th is legislation accommodate public sentiment to 
expand public membership on the Ethics Committee and remove the 
possibility of charges of "legislative bias" by providing that public 
members are initially selected by the head of the judicial branch of 
government.

CLEAN-UP PROVISIONS 
Sections 9 and 10
Section 9 drops the requirement for the Committee's semi-annual r e ­
ports to p rin t "informal advisory opinions." The Ethics Committee as 
a matter of policy does not issue informal advisory opinions. Thus, 
the cu rren t printing requirement is unnecessary.
Section 10 would allow a person elected to the Legislature, but not yet 
sworn in, to reques t an advisory opinion from the Ethics Committee. 
Newly elected legislators are most often the individuals in need of 
conflict advice. This change will help newly elected legislators 
unders tand  and comply with reporting deadlines.
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R e f e r r e d :  J u d i c i a r y

O r i g i n a l  s p o nsors: Pourchot, H u r ley,
M . M . M i l l e r ,  et al

IN  T H E  H O U S E  B Y  T H E  S T A T E  A F F A I R S  C O M M I T T E E

S E N A T E  CS FOR CS F O R  H O U S E  B I L L  NO. 218 (State A f f a i r s )

IN T HE L E G I S L A T U R E  OF  T H E  S T A T E  OF A L A S K A  

F O U R T E E N T H  L E G I S L A T U R E  - S E C O N D  S E S S I O N  

A  B I L L

F o r  a n  Ac t  en t i t l e d :  "An Act r e l a t i n g  to s t a n d a r d s  of  c o n d u c t  of l e g i s l a­

tors a nd l e g i s l a t i v e  e m p l o y e e s  and to the Select 

C o m m i t t e e  on  L e g i s l a t i v e  Ethics; and p r o v i d i n g  f or an 

e f f e c t i v e  d a te."

B E  IT E N A C T E D  BY  T H E  L E G I S L A T U R E  O F  T HE S T A T E  OF  ALASKA:

* S e c t i o n  1. A S  11.5 6 . 8 0 5 ( b )  is a m e n d e d  to read:

(b) F a l s e  a c c u s a t i o n  is a class A  m i s d e m e a n o r  [CLASS C FELONY].

* Sec. 2. AS 2 4 . 6 0 . 0 2 0 ( a )  is a m e n d e d  to read:

(a) E x cept as o t h e r w i s e  p r o v i d e d  in this s u b s e c t i o n ,  this [THIS] 

c h a p t e r  a p p l i e s  to a m e m b e r  of the l e g i s l a t u r e  a n d  to a p e r s o n  e m p l o y­

ed by the l e g i s l a t i v e  b r a n c h  of g o v e r n m e n t  [AND TO A  P E R M A N E N T  OR

T E M P O R A R Y  E M P L O Y E E  OF  AN  A G E N C Y  OF  T H E  L E G I S L A T U R E ] . T h i s  c h a p t e r

d oe s  not a p ply to

(1) a f o r m e r  m e m b e r  of the l e g i s l a t u r e  o r  to a p e r s o n

f o r m e r l y  e m p l o y e d  by the l e g i s l a t i v e  b r a n c h  of g o v e r n m e n t  [A M E M B E R  OF 

T H E  L E G I S L A T U R E  OR  A N  A G E N C Y  OF  THE L E G I S L A T U R E ]  u n l e s s  the p r o v i s i o n  

s p e c i f i c a l l y  states that it so applies;

(2) a p e r s o n  e l e c t e d  to the l e g i s l a t u r e  w h o  at the tim e  of

e l e c t i o n  is not a m e m b e r  of the legislature;

(3) a p e r s o n  e m p l o y e d  by the l e g i s l a t i v e  b r a n c h  of g o v e r n­

me n t  [ L E G I S L A T U R E  O R  AN  E M P L O Y E E  OF A N  A G E N C Y  OF  T H E  L E G I S L A T U R E ]

w h o s e  c o m p e n s a t i o n  is b e l o w  Ste p  A, R a n g e  18 of t he state s a l a r y

s c h e d u l e  e s t a b l i s h e d  in A S  3 9 . 2 7 .011(a)j_

(4) a p e r s o n  e m p l o y e d  p r i v a t e l y  by a l e g i s l a t o r  if the

-1- SCS CSHB 218(SA)
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1 p e r s o n  does not p e r f o r m  l e g i s l a t i v e  d u t i e s .

2 *  Sec. 3. AS  2 4 . 6 0 . 0 2 0 ( b )  is a m e n d e d  to read:

3 (b) The p r o v i s i o n s  of this c h a p t e r  s p e c i f i c a l l y  s u p e r s e d e  the

4 p r o v i s i o n s  of the c o m m o n  l a w  r e l a t i n g  to l e g i s l a t i v e  c o n f l i c t  of

5 i n t erest that m a y  a p p l y  to a m e m b e r  of the l e g i s l a t u r e  o r  [,] a p e r s o n

6 e m p l o y e d  by the l e g i s l a t i v e  b r a n c h  of g o v e r n m e n t  [A M E M B E R  OF  T H E

7 L E G I S L A T U R E ,  O R  TO  A  P E R M A N E N T  O R  T E M P O R A R Y  E M P L O Y E E  OF A N  A G E N C Y  OF

8 T H E  L E G I S L A T U R E ] . T h e y  do no t  s u p e r s e d e  or r e p e a l  p r o v i s i o n s  of the

9 c r i m i n a l  laws of  the state.

10 *  Sec. 4. A S  2 4 . 6 0 . 0 4 0 ( a )  is a m e n d e d  to read:

11 (a) A  p e r s o n  to w h o m  this c h a p t e r  a p p l i e s  m a y  not b e  a p a r t y  to

12 or hav e  an i n t e r e s t  in a s t ate c o n tract or l e ase u n l e s s  the c o n t r a c t

13 or  lease is let by  c o m p e t i t i v e  s e a l e d  b i d  [ U N D E R  A S  3 7 . 0 5.230] or  the

14 total a n nual amou n t  of the state c o n t r a c t  or  l e ase is $ 1 , 0 0 0  o r  less,

15 or  is a s t a n d a r d i z e d  c o n t r a c t  or lease w h i c h  w as d e v e l o p e d  u n d e r

16 p u b l i c l y  e s t a b l i s h e d  g u i d e l i n e s  a nd is g e n e r a l l y  a v a i l a b l e  to the

17 p u b l i c  at large, m e m b e r s  of a p r o f e s s i o n ,  o c c u p a t i o n  o r  group. A

18 p e r s o n  has an i n t e r e s t  in a state c o n tract or  l e ase u n d e r  this s e c t i o n

19 if the p e r s o n  r e c e i v e s  d i r e c t  or i n d i r e c t  f i n a n c i a l  benefits.

20 *  Sec. 5. AS  2 4 . 6 0 . 0 5 0 ( d )  is a m e n d e d  to read:

21 (d) E a c h  F e b r u a r y  1, e a c h  state loan a g e n c y  m u s t  d e l i v e r  a

22 l i s t i n g  of all o u t s t a n d i n g  loans to p e r s o n s  to w h o m  this c h a p t e r

23 applies, except for loans d e s c r i b e d  in (a) of this section, to the

24 p r e s i d i n g  o f f i c e r  of e a c h  house. The list m u s t  i n c l u d e  the n a m e  of

25 the person, the dat e  of  i s s u a n c e  an d  c u r r e n t  s t a t u s  of the loan. T he

26 list shall be p u b l i s h e d  in tie s u p p l e m e n t a l  j o u r n a l  b e f o r e  F e b r u a r y  5

27 of e a c h  y e a r .

28 *  Sec. 6. A S  2 4 . 6 0 . 0 7 0  is a m e n d e d  to read:

29 Sec. 24.60.070. I N T E R E S T S  B E T W E E N  P U B L I C  O F F I C I A L S .  A  p e r s o n  to

SCS CSHB 218(SA) -2-
m



1 w h o m  this c h a p t e r  a p p l i e s  s h all d i s c l o s e  in t he j o u r n a l  of the appro-

2 p r i a t e  b o d y  or if the l e g i s l a t u r e  is not in s e s s i o n  to the c o m m ittee,

3 w h i c h  s h all m a i n t a i n  a p u b l i c  r e c o r d  of the d i s c l o s u r e  a nd f o r w a r d  the
I

4 d i s c l o s u r e  to the r e s p e c t i v e  h o u s e  for i n c l u s i o n  in  the j o u r n a l  b y

5 [FOR] the f i f t h  [FIRST] d a y  of  the session, the f o r m a t i o n  or  m a in-

6 t e n a n c e  of a c l o s e  e c o n o m i c  a s s o c i a t i o n  i n v o l v i n g  a  s u b s t a n t i a l  finan-

7 cial m a t t e r  w i t h

8 (1) a s u p e r v i s o r  w h o  is not a m e m b e r  of the l e g i s l a t u r e  w h o

9 has r e s p o n s i b i l i t y  or  a u t h o r i t y ,  e i t h e r  d i r e c t l y  o r  ind i r e c t l y ,  o v e r

10 the p e r s o n ' s  e m p l o y m e n t ,  i n c l u d i n g  p r e p a r i n g  o r  r e v i e w i n g  p e r f o r m a n c e

11 e v a l u a t i o n s ,  or g r a n t i n g  o r  a p p r o v i n g  p a y  r a i s e s  o r  p r o m o t i o n s ;

12 (2) l e g i s lators;

13 (3) a p u b l i c  o f f i c i a l  w h o  [IN A N O T H E R  BRANCH, IF T H E  P U B L I C

14 O F F ICIAL]

15 (A) is r e q u i r e d  to file a f i n a n c i a l  d i s c l o s u r e

16 s t a t e m e n t  u n d e r  A S  39.50; or

17 (B) is an  e l e c t e d  m u n i c i p a l  of f i c i a l ;

18 (4) a r e g i s t e r e d  l o b b y i s t ^

19 (5) a p e r s o n  to w h o m  this c h a p t e r  a p p l i e s  w h o  is e m p l o y e d

20 by the l e g i s l a t i v e  b r a n c h  of g o v e r n m e n t  if the c l o s e  e c o n o m i c  asso-

21 c i a t i o n  is w i t h  a l e g i s l a t o r  [WHO IS N O T  A  M E M B E R  OF  T H E  I M M E D I A T E

22 F A M I L Y  OF T H E  PERSON].

23 * Sec. 7. AS  2 4 . 6 0 . 1 0 0  is a m e n d e d  to read:

24 Sec. 2 4 . 6 0.100. R E P R E S E N T A T I O N .  A  p e r s o n  to w h o m  this c h a p t e r

25 a p p l i e s  w h o  r e p r e s e n t s  a n o t h e r  p e r s o n  for c o m p e n s a t i o n  b e f o r e  an

26 agency, board, or c o m m i s s i o n  of the state s h all d i s c l o s e  the n a m e  of

27 the p e r s o n  r e p r e s e n t e d ,  the s u b j e c t  m a t t e r  of the r e p r e s e n t a t i o n ,  an d

28 the b o d y  b e f o r e  w h i c h  the r e p r e s e n t a t i o n  is to t ake p l a c e  i n  the

29 j o u r n a l  of the a p p r o p r i a t e  b o d y  or  if the l e g i s l a t u r e  is not in
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1 s e s s i o n  to the committee. T h e  c o m m i t t e e  s h a l l  m a i n t a i n  a p u b l i c

2 r e c o r d  of the d i s c l o s u r e  and f o r w a r d  the d i s c l o s u r e  to t he r e s p e c t i v e

3 h o u s e  f o r  i n c l u s i o n  in th e  j o u r n a l  b y  [FOR] the f i f t h  [FIRST] d a y  of

4 the session.

5 * Sec. 8. AS  2 4 . 6 0 . 1 1 0  is a m e n d e d  to read:

6 Sec. 24 . 6 0 . 1 1 0 .  A C T I O N  O N  A  C O N F L I C T  OF I N T EREST. A  l e g i s l a t o r

7 w h o  k n o w i n g l y  has a c o n f l i c t  o f  i n t e r e s t  or h a s  b e e n  n o t i f i e d  of a

8 c o n f l i c t  of i n t e r e s t  s h a l l  i m m e d i a t e l y

9 (1) r e s i g n  t he c o n f l i c t i n g  p o s i t i o n ;

10 (2) d i v e s t  the i n t e r e s t  that h as r e s u l t e d  in the c o n f l i c t

11 o r  p o t e n t i a l  conflict; or

12 (3) d i s c l o s e  the c o n f l i c t  of i n t e r e s t  in the j o u r n a l  of the

13 a p p r o p r i a t e  b o d y  or  if the l e g i s l a t u r e  is not in  s e s s i o n  to the com-

14 m i t tee; the c o m m i t t e e  s h a l l  m a i n t a i n  a p u b l i c  r e c o r d  of t he d i s c l o s u r e

15 a nd f o r w a r d  the d i s c l o s u r e  to the r e s p e c t i v e  h o u s e  f or i n c l u s i o n  in

16 the j o u r n a l  by  [FOR] t he f i f t h  [FIRST] d a y  of the s e s s i o n  but dis-

17 c l o s u r e  does not r e m o v e  the c o n f l i c t  of interest.

18 *  Sec. 9. AS 2 4 . 6 0 . 1 3 0 ( b )  is a m e n d e d  to read:

19 (b) T he c o m m i t t e e  c o n s i s t s  of n i n e  [SEVEN] m e m bers, in  two

20 s u b c o m m i t t e e s ,  as follows:

21 (1) the s e n a t e  s u b c o m m i t t e e  c o n s i s t s  of three m e m b e r s  of

22 the senate, a p p o i n t e d  by the p r e s i d e n t  of the s e n a t e  w i t h  the concur-

23 r e nce by roll call v o t e  of  t w o - t h i r d s  of the f ull m e m b e r s h i p  of  the

24 senate; and

25 (2) the h o u s e  s u b c o m m i t t e e  c o n s i s t s  of t h r e e  m e m b e r s  of the

26 house, a p p o i n t e d  by the s p e a k e r  of the h o u s e  w i t h  t h e  c o n c u r r e n c e  by

27 rol l  cal l  v o t e  of t w o - t h i r d s  of the full m e m b e r s h i p  of  t he house; and

28 (3) t h r e e  p u b l i c  m e m b e r s  [ONE P U B L I C  M E M B E R , ]  w h o  are [IS]

29 s e l e c t e d  by the C h i e f  J u s t i c e  of the A l a s k a  S u p r e m e  C o urt [ T W O - T H I R D S

$
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O F  E A C H  S U B C O M M I T T E E ]  a n d  w h o  are [IS] r a t i f i e d  by t w o - t h i r d s  of  the 

f ull m e m b e r s h i p  of the s e n a t e  a nd t w o - t h i r d s  of  the f u l l  m e m b e r s h i p  of 

the house, s h a l l  s e r v e  o n  b o t h  the ful l  c o m m i t t e e  a n d  e a c h  s u b c o m­

mittee.

Sec. 10. AS  2 4 . 6 0 . 1 3 0 ( h )  is a m e n d e d  to read:

(h) A  m e m b e r  is d i s q u a l i f i e d  f r o m  p a r t i c i p a t i n g  as a m e m b e r  in 

a ny p r o c e e d i n g  b e f o r e  the c o m m i t t e e  i n v o l v i n g  a  c o m p l a i n t  a g a i n s t  the 

m e m b e r  or  an a d v i s o r y  o p i n i o n  r e q u e s t e d  b y  th e  m e m b e r .  If t he l e g i s­

lature is in s e s s i o n  w h e n  [WHEN] a l e g i s l a t i v e  m e m b e r  is d i s q u a l i f i e d  

u n d e r  this s u b s e c t i o n ,  the p r e s i d i n g  o f f i c e r  o f  that m e m b e r ' s  h o u s e  

shall, w i t h  the c o n c u r r e n c e  b y  rol l  call v o t e  of  t w o - t h i r d s  of the 

full m e m b e r s h i p  of that hous e ,  a p p o i n t  a n o t h e r  m e m b e r  f r o m  tha t  h o u s e  

to act as a m e m b e r  of the c o m m i c t e e  in  t he p r o c e e d i n g .  If t he l e g i s­

lature is not in s e s s i o n  w h e n  a l e g i s l a t i v e  m e m b e r  is d i s q u a l i f i e d ,  

the p r e s i d i n g  o f f i c e r  of the h o u s e  of  w h i c h  th e  d i s q u a l i f i e d  l e g i s l a­

tor is a m e m b e r  s h all a p p o i n t  a n o t h e r  m e m b e r  f r o m  that h o use, w i t h  a 

r e c o r d e d  c o n c u r r e n c e  of a m a j o r i t y  v o t e  of the s u b c o m m i t t e e  of  that 

house, to act as a m e m b e r  of t he c o m m i t t e e  in the p r o c e e d i n g .

Sec. 11. AS 2 4 . 6 0 . 1 5 0 ( a )  is a m e n d e d  to read:

(a) The c o m m i t t e e  shall

(1) adopt p r o c e d u r e s  to f a c i l i t a t e  t he r e c e i p t  of i n q u i r i e s  

a n d  p r ompt r e n d i t i o n  of its op i n i o n s ;

(2) p u b l i s h  s e m i - a n n u a l  s u m m a r i e s  of d e c i s i o n s  a n d  [,] a d­

vi s o r y  o p i n i o n s  [AND I N F O R M A L  A D V I S O R Y  O P I N I O N S , ]  w i t h  s u f f i c i e n t  

d e l e t i o n s  in the s u m m a r i e s  to p r e v e n t  d i s c l o s i n g  the i d e n t i t y  of the 

pe r s o n s  i n v o l v e d  in the d e c i s i o n s  or o p i n i o n s  ♦■hat h a v e  r e m a i n e d  

confidential.

Sec. 12. AS 2 4 . 6 0 . 1 6 0  is a m e n d e d  to read:

Sec. 24 . 6 0 . 1 6 0 .  A D V I S O R Y  OP I N I O N S .  T he c o m m i t t e e  s h a l l  i s s u e  a n
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1 a d v i s o r y  o p i n i o n  w i t h i n  30 day s  on t he r e q u e s t  of  a p e r s o n  to w h o m  t he

2 c h a p t e r  a p p l i e s  or  a p e r s o n  e l e c t e d  to the l e g i s l a t u r e  wh o  at th e  t ime

3 of  e l e c t i o n  is not a m e m b e r  of the l e g i s l a t u r e  as to w h e t h e r  the facts

4 a n d  c i r c u m s t a n c e s  of a p a r t i c u l a r  case c o n s t i t u t e  a v i o l a t i o n  of

5 e t h i c a l  standards. T he 3 0 - d a y  p e r i o d  for i s s u i n g  a n  o p i n i o n  m a y  be

6 e x t e n d e d  by the c o m m i t t e e  f or not m o r e  t h a n  an a d d i t i o n a l  10 d a y s  if

7 t he p e r s o n  r e q u e s t i n g  the o p i n i o n  consents. T h e  o p i n i o n  i s s u e d  is

8 b i n d i n g  on the c o m m i t t e e  in an y  s u b s e q u e n t  p r o c e e d i n g s  c o n c e r n i n g  the

9 facts a n d  c i r c u m s t a n c e s  of the p a r t i c u l a r  case u n l e s s  m a t e r i a l  facts

10 w e r e  o m i t t e d  o r  m i s s t a t e d  in  th e  r e q u e s t  f or t he a d v i s o r y  o p i nion.

11 E x c e p t  as p r o v i d e d  in this c h a p t e r  a n  a d v i s o r y  o p i n i o n  is c o n f i d e n t i a l

12 but m a y  be m a d e  p u b l i c  if a w r i t t e n  r e q u e s t  by  the p e r s o n  w h o  re-

13 q u e s t e d  the o p i n i o n  is f i led w i t h  the committee.

14 * Sec. 13. AS  2 4 . 6 0 . 1 7 0 ( 1 )  is a m e n d e d  to read:

15 (1) If the m a j o r i t y  of the m e m b e r s  of the c o m m i t t e e  a g ree to a

16 d e c i s i o n  that a f o r m e r  m e m b e r  of the l e g i s l a t u r e  or a n  e m p l o y e e  or  a

17 f o r m e r  e m p l o y e e  of the l e g i s l a t i v e  b r a n c h  of g o v e r n m e n t  [A L E G I S L A T O R

18 O R  OF  A N  A G E N C Y  OF T H E  L E G I S L A T U R E ]  has v i o l a t e d  a p r o v i s i o n  of  this

19 chapter, the c o m m i t t e e  s h all issue a p u b l i c  s t a t e m e n t  of its d e c i s i o n

20 30 days a f ter the d a t e  of the decision. T h e  l e g i s l a t u r e  s h all ac t  o n

21 the d e c i s i o n  as it c o n s i d e r s  a p p r o priate. In t he case of a n  e m p l o y e e

22 the a c t i o n  m a y  i n c l u d e  sus p e n s i o n ,  de m o t i o n ,  or d i s m issal. T h e  em-

23 p l o y e e  is e n t i t l e d  to a h e a r i n g  b e f o r e  f i nal a c t i o n  is taken.

24 * Sec. 14. AS 2 4 . 6 0 . 1 9 0  is a m e n d e d  to read:

25 Sec. 2 4 . 6 0.190. D E F I N I T I O N S .  [ D E F I N I T I O N  OF  " C O M M I T T E E . " ]  In

26 thi s  c h a p t e r  [,]

27 (1) " c o m m i t t e e "  m e a n s  the Select C o m m i t t e e  on L e g i s l a t i v e

28 E t h i c s  or  w h e r e  a p p r o p r i a t e ,  t he a p p l i c a b l e  s u b c o m m i t t e e ^

29 (2) " p e r s o n  e m p l o y e d  b y  t he l e g i s l a t i v e  b r a n c h  of 9
SCS CSHB 218(SA) -6-



1 g o v e r n m e n t "  m e a n s  a p e r s o n  w h o  is e m p l o y e d  by

2 (A) an  i n d i v i d u a l  leg i s l a t o r ;

3 (B) a l e g i s l a t i v e  b o dy, i n c l u d i n g  a l e g i s l a t i v e  com-

4 m i t tee; or

5 (C) an a g e n c y  of t h e  l e g i s l a t u r e  e s t a b l i s h e d  u n d e r

6 A S  2 4 . 2 0  a n d  A S  2 4 . 5 5 .

7 *  Sec. 15. T his A ct takes e f f e c t  i m m e d i a t e l y  in a c c o r d a n c e  w i t h  A S  01.-

8 10.070(c).
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1 IN T H E  H O U S E  B Y  T H E  J U D I C I A R Y  C O M M I T T E E

2 CS FOR H O U S E  B I L L  NO. 218 (Judiciary)

3 IN T H E  L E G I S L A T U R E  OF  T H E  S T A T E  O F  A L A S K A

4 F O U R T E E N T H  L E G I S L A T U R E  - F I R S T  S E S S I O N

5 A  B I L L

6 Fo r  an  Ac t  entitled: "An Ac t  r e l a t i n g  to s t a n d a r d s  of c o n duct of legisla-

7 tors and l e g i s l a t i v e  e m p l o y e e s  a nd zo the Sele c t

8 Co m m i t t e e  on L e g i s l a t i v e  Ethics; an d  p r o v i d i n g  for an

9 ef f e c t i v e  d a te."

10 BE IT E N A C T E D  BY  TH E  L E G I S L A T U R E  OF  T H E  S T ATE OF ALASKA:

11 * S e c t i o n  1. AS 1 1 . 5 6.805(b) is a m e n d e d  to read:

12 (b) F a l s e  a c c u s a t i o n  is a c l ass A  m i s d e m e a n o r  [CLASS C FELONY].

13 * Sec. 2. AS 2 4 . 6 0 . 0 2 0 ( a )  is a m e n d e d  to read:

14 (a) This c h a p t e r  a p p lies to a m e m b e r  of the l e g i s l a t u r e , to a

15 p e r s o n  e m p l o y e d  by a m e m b e r  of the legislature, an d  to a p e r m a n e n t  or

16 t e m p o r a r y  e m p l o y e e  of an  a g e n c y  of the legislature. This c h a p t e r  d oes

17 not a p p l y  to

18 (1) a former m e m b e r  of the l e g i s l a t u r e  or to a p e r s o n

19 f o r m e r l y  e m p l o y e d  by a m e m b e r  of the l e g i s l a t u r e  or an a g e n c y  of the

20 l e g i s l a t u r e  u n l e s s  the p r o v i s i o n  s p e c i f i c a l l y  states that it so ap-

21 plies;

22 (2) a p e r s o n  e l e c t e d  to the l e g i s l a t u r e  w h o  at the time of

23 e l e c t i o n  is not a m e m b e r  of the l e g i s lature;

24 (3) a p e r s o n  e m p l o y e d  by  a m e m b e r  of the l e g i s l a t u r e  or  an

25 e m p l o y e e  of an a g e n c y  of the l e g i s l a t u r e  w h o s e  c o m p e n s a t i o n  is b e l o w

26 Step A, R a n g e  18 of the state s a l a r y  s c h e d u l e  e s t a b l i s h e d  in AS  39.-

27 27.011(a).

28 * Sec. 3. AS  2 4 . 6 0 . 0 5 0 ( d )  is a m e n d e d  to read:

29 (d) E a c h  F e b r u a r y  1, e a c h  s t ate loa n  a g e n c y  must d e l i v e r  a

I
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1 l i s t i n g  of all o u t s t a n d i n g  loans to p e r s o n s  to w h o m  this c h a p t e r

2 applies, e x c e p t  for loans d e s c r i b e d  in  (a) of thi s  section, to the

3 p r e s i d i n g  o f f i c e r  of eac h  house. T he list m u s t  i n c l u d e  the n ame of

4 the p e r son, the date of i s s u a n c e  and c u r r e n t  s t atus of the loan. The

5 list shall be p u b l i s h e d  in the s u p p l e m e n t a l  j o u r n a l  b e f o r e  F e b r u a r y  5

6 of e a c h  y e a r .

7 * Sec. 4. AS 2 4 . 6 0 . 0 7 0  is a m e n d e d  to read:

8 Sec. 24.60.070. I N T E R E S T S  B E T W E E N  P U B L I C  O F F I C I A L S .  A  p e r s o n  to

9 w h o m  this c h a p t e r  applies shall d i s c l o s e  in the j o u r n a l  of the appro-

10 p r i a t e  b o d y  or if the l e g i s l a t u r e  is n ot in s e s s i o n  to the committee,

11 w h i c h  s h all m a i n t a i n  a p u b l i c  r e c o r d  of the d i s c l o s u r e  and f o rward the

12 d i s c l o s u r e  to the r e s p e c t i v e  h o u s e  f or i n c l u s i o n  in the j o u rnal by

13 [FOR] the fifth [FIRST] day of the session, the f o r m a t i o n  or main-

14 t e n ance of a close e c o n o m i c  a s s o c i a t i o n  i n v o l v i n g  a s u b s t a n t i a l  finan-

15 cial m a t t e r  w i t h

16 (1) a s u p e r v i s o r  who is not a m e m b e r  of the l e g i slature who

17 has r e s p o n s i b i l i t y  or  a u t h ority, e i t h e r  d i r e c t l y  o r  indirectly, o v e r

18 the p e r s o n ' s  e m p l oyment, i n c l u d i n g  p r e p a r i n g  or r e v i e w i n g  p e r f o r m a n c e

19 e v a l u a t i o n s ,  or  g r a n t i n g  or a p p r o v i n g  pay raises o r  promotions;

20 (2) legislators;

21 (3) a p u b l i c  o f f i c i a l  in a n o t h e r  branch, if the p u b l i c

22 o f f i c i a l  is r e q u i r e d  to file a f i n a n c i a l  d i s c l o s u r e  s t a t e m e n t  u n d e r

23 AS 39.50;

24 (4) a r e g i s t e r e d  l o b b y i s t ^

25 (5) a p e r s o n  to w h o m  this c h a p t e r  a p p lies w h o  is e m p l o y e d

26 by a m e m b e r  of the l e g i s l a t u r e  or  an a g e n c y  of the l e g i s l a t u r e  if the

27 close e c o n o m i c  a s s o c i a t i o n  is w i t h  a l e g i s l a t o r  [WHO IS N OT A  M E M B E R

28 OF  T H E  I M M E D I A T E  F A M I L Y  OF T H E  P E R S O N ] .

29 * Sec. 5. A S  2 4 . 6 0 . 1 0 0  is a m e n d e d  to read:
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1 Sec. 24.60.100. R E P R E S E N T A T I O N .  A  p e r s o n  to w h o m  this c h a p t e r

2 a p p lies w h o  r e p r e s e n t s  a n o t h e r  p e r s o n  for c o m p e n s a t i o n  b e f o r e  an

3 agency, board, or c o m m i s s i o n  of the s t ate s h a l l  d i s c l o s e  the n a m e  of

4 the p e r s o n  repr e s e n t e d ,  the s u b j e c t  m a t t e r  of the r e p r e s e n t a t i o n ,  and

5 the bod y  b e f o r e  w h i c h  the r e p r e s e n t a t i o n  is to take p l a c e  in  the

6 j o u r n a l  of the a p p r o p r i a t e  b o d y  o r  if t h e  l e g i s l a t u r e  is not i n  ses-

7 sio n  to the committee. The c o m m i t t e e  s h a l l  m a i n t a i n  a p u b l i c  r e cord

8 of the d i s c l o s  ire and f o r w a r d  the d i s c l o s u r e  to the r e s p e c t i v e  h o u s e

9 for i n c l u s i o n  in  the j o u r n a l  b y  [FOR] t he f i f t h  [FIRST] da y  of the

10 session.

11 * Sec. 6. AS  2 4 . 6 0 . 1 1 0  is a m e n d e d  to read:

12 Sec. 24.60.110. A C T I O N  O N  A  C O N F L I C T  OF  INTEREST. A  l e g i s l a t o r

13 w h o  k n o w i n g l y  has a confl i c t  of i n t e r e s t  or h as b e e n  n o t i f i e d  of a

14 c o n flict of i n t e r e s t  shall i m m e d i a t e l y

15 (1) r e s i g n  the c o n f l i c t i n g  po s i t i o n ;

16 (2) d i v e s t  the i n t erest that has r e s u l t e d  in the c o n f l i c t

17 or p o t e n t i a l  conflict; or

18 (3) d i s c l o s e  the c o n flict of i n t e r e s t  in the j o u r n a l  of the

19 a p p r o p r i a t e  bod y  or  if the l e g i s l a t u r e  is not 'in s e s s i o n  to the com-

20 mittee; the c o m m i t t e e  shall m a i n t a i n  a p u b l i c  r e c o r d  of the d i s c l o s u r e

21 a nd f o r w a r d  the d i s c l o s u r e  to the r e s p e c t i v e  h o u s e  for i n c l u s i o n  in

22 the j o u r n a l  by  [FOR] the f i f t h  [FIRST] d a y  of the s e s s i o n  but dis-

23 c l o sure does not r e m o v e  the c o n f l i c t  of interest.

24 *  Sec. 7. AS 2 4 . 6 0 . 1 3 0 ( b )  is a m e n d e d  to read:

25 (b) The c o m m i t t e e  consists of n i n e  [SEVEN] membe r s ,  in two

26 s u b c o m m i t t e e s ,  as follows:

27 (1) the s e n a t e  s u b c o m m i t t e e  c o n s i s t s  of three m e m b e r s  of

28 the senate, a p p o i n t e d  by  the p r e s i d e n t  of  the s e n a t e  w i t h  the concur-

29 rence by  roll call v o t e  of t w o - t h i r d s  of the f ull m e m b e r s h i p  o f  the
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1 senate; a nd

2 (2) the h o use s u b c o m m i t t e e  c o n s i s t s  of three m e m b e r s  of the

3 house, a p p o i n t e d  by the s p e a k e r  of the h o u s e  w i t h  the c o n c u r r e n c e  by

4 roll call v o t e  of t w o - t h i r d s  of the full m e m b e r s h i p  of the house; a nd

5 (3) three p u b l i c  m e m b e r s  [ONE P U B L I C  M E M B E R , ]  w h o  are [IS]

6 s e l e c t e d  by the C h ief J u s t i c e  of the A l a s k a  S u p r e m e  C o u r t  [TWO-THJ.RDS

7 OF E ACH S U B C O M M I T T E E ]  and w ho a r e  [IS] r a t i f i e d  by t w o - t h i r d s  of the

8 full m e m b e r s h i p  of the s e n a t e  a n d  t w o - t h i r d s  of the full m e m b e r s h i p  of

9 the house, shall serve on b o t h  the full c o m m i t t e e  a nd e a c h  subcom-

10 mittee.

11 * Sec. 8. AS  2 4 . 6 0 . 1 3 0 ( c )  is a m e n d e d  to read:

12 (c) No m o r e  t han two l e g i s l a t i v e  m e m b e r s  of e a c h  s u b c o m m i t t e e

13 ma y  be m e m b e r s  ot the same p o l i t i c a l  p a rty or the same o r g a n i z a t i o n a l

14 caucus. At l e a st one p u b l i c  m e m b e r  m u st be a f o r m e r  m e m b e r  of the

15 legislature.

16 * Sec. 9. AS 2 4 . 6 0 . 1 5 0 ( a )  is a m e n d e d  to read:

17 (a) The c o m m i t t e e  shall

13 (1) adopt p r o c e d u r e s  to f a c i l i t a t e  the receipt of inquiries

19 and p r o m p t  r e n d i t i o n  of its o p i nions;

20 (2) p u b l i s h  s e m i - a n n u a l  s u m m a r i e s  of d e c i s i o n s  and [,] ad-

21 v i s o r y  o p i n i o n s  [AND I N F O R M A L  A D V I S O R Y  O P I N I O N S , ]  w i t h  s u f f i c i e n t

22 d e l e t i o n s  in the s u m m aries to p r e v e n t  d i s c l o s i n g  the i d e n t i t y  of the

23 p e r sons i n v o l v e d  in the d e c i s i o n s  or  o p i n i o n s  that h a v e  r e m a i n e d

2 4  confidential.

25 *  Sec. 10. AS 2 4 . 6 0 . 1 6 0  is a m e n d e d  to read:

26 Sec. 24.60.160. A D V I S O R Y  O P I N I O N S .  Th e  c o m m i t t e e  s h all i s s u e  an

27 a d v i s o r y  o p i n i o n  w i t h i n  30 days o n  the request of a p e r s o n  to w h o m  the

28 c h a p t e r  a p p lies or a p e r s o n  e l e c t e d  to the leg i s l a t u r e  w ho at the time

29 of e l e c t i o n  is not a m e m b e r  of the l e g i s l a t u r e  as to w h e t h e r  the facts
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1 a n d  c i r c u m s t a n c e s  of a p a r t i c u l a r  case c o n s t i t u t e  a v i o l a t i o n  of

2 e t h i c a l  standards. The 3 0 - d a y  p e r i o d  for i s s u i n g  an o p i n i o n  m a y  be

3 e x t e n d e d  by the c o m m i t t e e  for not m o r e  t h a n  an a d d i t i o n a l  10 d a y s  if

4 the p e r s o n  r e q u e s t i n g  the o p i n i o n  c o n sents. T h e  o p i n i o n  i s s u e d  is

5 b i n d i n g  on the c o m m ittee in an y  s u b s e q u e n t  p r o c e e d i n g s  c o n c e r n i n g  the

6 facts an d  c i r c u m s t a n c e s  of  the p a r t i c u l a r  case unle s s  m a t e r i a l  facts

7 w e r e  o m i t t e d  or m i s s t a t e d  in the r e q uest for the a d v i s o r y  o p i nion.

8 Except as p r o v i d e d  in this c h a p t e r  an  a d v i s o r y  o p i n i o n  is c o n f i d e n t i a l

9 but may be m a d e  p u b l i c  if a w r i t t e n  r e q u e s t  by the p e r s o n  w h o  re-

10 q u e s t e d  the o p i n i o n  is f i led w i t h  t he committee.

11 * Sec. 11. AS 2 4 . 6 0 . 1 9 0  is a m e n d e d  to read:

12 Sec. 24.60.190. D E F I N I T I O N S .  [ D E F I N I T I O N  OF " C O M M I T T E E . " ]  In

13 this c h a p t e r  [,]

14 (1) " c o m m i t t e e "  m e a n s  the S e lect C o m m i t t e e  on L e g i s l a t i v e

15 Ethics or w h e r e  appr o p r i a t e ,  the a p p l i c a b l e  s u b c o m m i t t e e ^

16 (2) " p e r s o n  e m p l o y e d  by a m e m b e r  o f  t h e  l e g i s l a t u r e "  m e a n s

17 a p e r s o n  w h o  is e m p l o y e d  b y  a n  i n d i v i d u a l  l e g i s l a t o r  o r  by a l e g i s l a -

18 t i v e  b o d y  o t h e r  t h a n  an a g e n c y  of t h e  l e g i s l a t u r e  e s t a b l i s h e d  u n d e r

19 A S  2 4 . 2 0  w h o s e  d u t i e s  i n c l u d e  a s s i s t a n c e  to a l e g i s l a t o r  o r  a l e g i s l a -

20 t i v e  b o d y  in the p e r f o r m a n c e  o f  l e g i s l a t i v e  f u n c t i o n s .

21 * Sec. 12. This Act takes effect i m m e d i a t e l y  in a c c o r d a n c e  w i t h  A S  01.-

22 1 0 . 0 7 0 ( c ) .
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