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A M E N D M E N T

By  E l i a s o n

O f f e r e d  in t h e  S e n a t e

TO: SCS C S H B  2 1 7 (L&C)

P a g e  2, l i n e s  4 - 1 1

D e l e t e  S e c t i o n  3, I n s e r t  a n e w  s e c t i o n  t o  read:

* S e c  3. A S  0 9 . 3 0 . 0 7 0  is a m e n d e d  t o  read:

Sec. 09.30.070. I N T E R E S T  O N  J U D G M E N T S .  (a) T h e  
r a t e  o f  i n t e r e s t  on  j u d g m e n t s  a n d  d e c r e e s  f o r  t h e  p a y m e n t  of 
m o n e y  is ecqial t o  t h e  12 t h  F e d e r a l  R e s e r v e  d i s t r i c t  d i s c o u n t  
r a t e  as  d e t e r m i n e d  u n d e r  AS 4 5 . 4 5 . 0 1 0 ( b )  [10.5 P E R C E N T  A  
Y E A R ] , e x c e p t  t h a t  a j u d g m e n t  or  d e c r e e  f o u n d e d  o n  a c o n t r a c t  
in w r i t i n g ,  p r o v i d i n g  for t h e  p a y m e n t  o f  i n t e r e s t  u n t i l  p a i d  
a t  a s p e c i f i e d  r a t e  n o t  e x c e e d i n g  t h e  l e g a l  r a t e  of i n t e r e s t  
f o r  t h a t  t y p e  o f  contr a c t ,  b e a r s  i n t e r e s t  a t  t h e  r a t e  
s p e c i f i e d  i n  t h e  c o n t r a c t  if t h e  i n t e r e s t  r a t e  is s e t  o u t  in 
t h e  j u d g m e n t  o r  decree.

(b) E x c e p t  w h e n  t h e  c o u r t  f i n d s  t h a t  t h e  p a r t i e s  
h a v e  a g r e e d  o t h e rwise, p r e j u d g m e n t  i n t e r e s t  a c c r u e s  f r o m  t h e  
d a y  p r o c e s s  is s e r v e d  o n  t h e  d e f e n d a n t  o r  t h e  d a y  t h e  
d e f e n d a n t  r e c e i v e d  w r i t t e n  n o t i f i c a t i o n  of t h e  claim, 
w h i c h e v e r  is e arlier. E v i d e n c e  t o  b e  c o n s i d e r e d  b y  t h e  f i n d e r  
o f  f a c t  m a y  i n c l u d e  t h e  a m o u n t  of t h e  p r e j u d g m e n t  i n t e r e s t  
t h a t  m a y  b e  a d d e d  t o  t h e  award.

(■'hUftu. ,



O f f e r e d :  5/7/86
R e f e r r e d :  F i n a n c e

O r i g i n a l  sponsors: Duncan, Pearce,
R i n g s t a d  an d  B o u c h e r

X

4

B Y  T H E  L A B O R  A N D
1 IN  T H E  H O U S E  C O M M E R C E  C O M M I T T E E

2 S E N A T E  CS F O R  CS F O R  H O U S E  B I L L  NO. 2 17 (L&C)

3 IN T H E  L E G I S L A T U R E  O F  T H E  S T A T E  OF A L A S K A

A F O U R T E E N T H  L E G I S L A T U R E  - S E C O N D  S E S S I O N

5 A  B I L L

6 F o r  an  A c t  entitled: " An A ct r e l a t i n g  to i n t e r e s t  r a t e s  o n  j u d g m e n t s  and

7 decrees, i n t e r e s t  r a tes o n  a g r e e m e n t s  s u bject to the

8 p r o v i s i o n s  of A S  06 a nd A S  45, a n d  c e r t a i n  i n t erest

9 rate p r e e m p t i o n s  b y  the f e d e r a l  gov e r n m e n t ;  and

10 p r o v i d i n g  f or a n  e f f e c t i v e  d a t e . "

11 B E  IT E N A C T E D  BY  T H E  L E G I S L A T U R E  O F  T H E  S T A T E  O F  ALASKA:

12 * S e c t i o n  1. A S  0 6 . 2 0 . 3 2 0 ( a )  is a m e n d e d  to read:

13 (a) A  l i c e n s e e  or l e n d e r  who, in  the m a k i n g  or c o l l e c t i o n  of a

14 l o a n  contract, does any act that [WHICH] v i o l a t e s  AS 0 6 . 2 0 . 2 3 0  -

15 0 6 . 2 0 . 2 6 0  or 0 6 . 2 0 . 2 8 0  - 0 6 . 2 0 . 3 1 0  s h all at the o p t i o n  of the commis-

16 s i o n e r  r e i m b u r s e  the p o r t i o n  of the i n t e r e s t  a nd charges in  e x cess of

17 tha t  p r o v i d e d  in t h ose sections, or, i n  the c ase of  r e p e a t e d  vio-

18 lations of t h ose s e c t i o n s  by  the licensee, the c o m m i s s i o n e r  may, u p o n

19 a h e a r i n g ,  r e q u i r e  the l i c e n s e e  to a d j u s t  the l o a n  c o n t r a c t  inter e s t

20 or  o t h e r  charges d o w n  to 10.5 p e r c e n t  a y e a r  [THE C O N T R A C T  I N T E R E S T

21 L I M I T A T I O N  S P E C I F I E D  IN A S  4 5 . 4 5 . 0 1 0 ( a ) ] .

22 * Sec. 2. AS 0 6 . 4 0 . 1 6 0 ( a )  is a m e n d e d  to read:

23 (a) A  l e nder who, i n  the m a k i n g  of a n y  c o n tract, loa n  or p r e m i u m

24 f i n a n c e  a g r e e m e n t  or the c o l l e c t i o n  of i n t e r e s t  o r  charges, does any

25 act that [WHICH] v i o l a t e s  A S  0 6 . 4 0.010, 06 . 4 0 . 0 2 0 ,  06.40.090, or

26 0 6 . 4 0 . 1 1 0  - 0 6 . 4 0 . 1 3 0  s h all at the o p t i o n  of  t h e  c o m m i s s i o n e r  reim-

27 b u r s e  that p o r t i o n  of t he i n t e r e s t  a n d  c h a r g e s  in exce s s  of that

28 p r o v i d e d  in  those sections, or, in  the cas e  of r e p e a t e d  v i o l a t i o n s  of

29 t h o s e  s e c t i o n s  by the lender, the l e n d e r  s h a l l  a d j u s t  the contract,

-1- SCS CSHB 2 1 7 (L&C)



1 loan, or  p r e m i u m  f i n ance a g r e e m e n t  i n t e r e s t  and o t h e r  charges d o w n  to

2 10.5 p e r c e n t  a y e a r  [THE C O N T R A C T  I N T E R E S T  L I M I T A T I O N  S P E C I F I E D  IN

3 AS  4 5 . 4 5 . 0 1 0 ( a ) ] .

4 * Sec. 3. AS 0 9 . 3 0 . 0 7 0  is a m e n d e d  to read:

5 Sec. 09.30.070. I N T E R E S T  ON J U D G MENTS. T h e  rate of i n t e r e s t  on

6 j u d g m e n t s  and d e c r e e s  for the p a y m e n t  of m o n e y  is 14 [10.5] p e r c e n t  a

7 year, except that a j u d g m e n t  o r  d e c r e e  f o u n d e d  o n  a c o n tract in writ-

8 ing, p r o v i d i n g  for the p a y m e n t  of i n t erest u n t i l  p a i d  at a s p e c i f i e d

9 r a t e  n ot e x c e e d i n g  the legal r a t e  of i n t e r e s t  fo r  that type of con-

10 tract, b e ars i n t e r e s t  at the rat e  s p e c i f i e d  in the c o n t r a c t  if the

11 i n t e r e s t  rate is set out in the j u d g m e n t  o r  decree.

12 *  Sec. 4. AS 4 5 . 1 0 . 1 2 0 ( c )  is r e p e a l e d  a n d  r e e n a c t e d  to read:

13 (c) A  s e l l e r  or  h o l d e r  of a r e tail c h a r g e  agreement, r e v o l v i n g

14 c h a r g e  a g r e e m e n t  or o t h e r  r e t a i l  charge a g r e e m e n t  m ay charge, r e c e i v e

15 a n d  c o l l e c t  a s e r v i c e  c h a r g e  c o m p u t e d  on  the o u t s t a n d i n g  b a l a n c e  from

16 m o n t h  to m o n t h  at a m o n t h l y  r ate that r e sults in 17 p e r cent a year.

17 If the s e r v i c e  c h arge so c o m p u t e d  is less t h a n  $1 for any month, then

18 the s e r v i c e  charge is $1. The s e r v i c e  c h a r g e  m a y  be c o m p u t e d  o n  a

19 s c h e d u l e  of fixed a m o u n t s  if as so c o m p u t e d  it is a p p l i e d  to all

20 a m o u n t s  of  o u t s t a n d i n g  b a l a n c e s  equal to the f i x e d  amount m i n u s  a

21 d i f f e r e n t i a l  of not m ore t h a n  $5 p r o v i d e d  that it is also a p p l i e d  to

22 all a m o u n t s  of o u t s t a n d i n g  b a l a n c e s  e q ual to the f i xed amount plus at

23 least the same differential.

24 * Sec. 5. AS 4 5 .45 is a m e n d e d  by a d d i n g  a n e w  s e c t i o n  to read:

25 Sec. 45.45.015. E L E C T I O N  N O T  TO  O V E R R I D E  F E D E R A L  PREEMPTION. In

26 a c c o r d a n c e  w i t h  S e c t i o n  525 of P. L. 9 6 - 2 2 1  (the D e p o s i t o r y  Institu-

27 t i ons D e r e g u l a t i o n  a nd M o n e t a r y  C o n t r o l  A ct of  1980), the s t ate de-

28 c l ines to o v e rride the federal i n t erest rat e  p r e e m p t i o n  pr o v i s i o n s

29 c o n t a i n e d  in S e c t i o n s  521, 522, and 523 of that act.

SCS CSHB 2 1 7 (L&C) -2-
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r a i  n i s o  s i  m i  is
LEGISLATIVE AFFAIRS AGENCY

POUCH Y  STATE CAPIIOt 

JUNEAU . AlASKA 99811 

9 0 / 465 3800

M E M O R A N D U M M a y  11, 1986

SUBJECT:

TO:

FROM:

T itle change in second house; clarity of 
pr op os ed  language (SCS CSHB 2 1 7 (Fin))

Senator Jan Faiks
Senator John Sackett
Co-Chairs, Senate Finance Committee

Theresa L. Bannister 
L egislative Counsel

This memo accompanies SCS CSHB 2 1 7 (Finance) w i t h  the lan­
guage that you requested.

The r eq uested language poses the following problems:

Title Problems
The second part of the amendment submitted by the committee 
is contained in sec. 4 of the enclosed draft. It is my 
o pinion that the inclusion of this language w o u l d  require a 
title change, w h i c h  w o u l d  violate Rule 24(c) of the Uniform 
Rules. The title that pass e d the House refers to "interest 
rates on judgments and decrees". Section 4 addresses the 
timing of prej ud gm en t interest and the ad mi s si bi li ty  of e v i­
dence related to p ossible awards of preju dg me nt  interest. 
N either subject fits w ithin the title. It could also be 
argued that the p roposed language w o u l d  v i ol at e the single 
subject rule.

Clarity of Section 3. The language us ed  for the change to 
sec. 3 of the bill does not make it clear, in m y  opinion, 
whether the rate is (1) the federal reserve rate or (2) the 
federal reserve rate increased by up to five percentage 
points as allowed under AS 45.45.010(b). In addition, the 
federal reserve rate is constantly shifting and there is no 
provision in the n e w  language to indicate wh at  date is to be



Senator Faiks 
Page 2
M a y  11, 1986

us ed  for determining the rate. I w o u l d  suggest re-wr it in g  
the section to read:

*Sec. 3. AS 09.30.070 is amended to read:

Sec. 09.30.070. INTEREST ON JUDGMENTS. The rate of 
interest on judgments and decrees for the payment of 
m o ne y is equal to the annual rate charged me mber banks 
for advances by the )2th Federal Reserve District on 
the day the judgment is entered [10.5 PERC EN T A  Y E A R ? , 
except that a ju dgment or decree founded on a contract 
in writing, pr ov iding for the payment of interest until 
paid at a specified rate n ot exceeding the legal rate 
of interest for that type of contract, bears interest 
at the rate specified in the contract if the interest 
rate is set out in the judgment or decree."

If you ne ed  further assistance w i t h  this bill, please 
advise.

TLB:mk 
m5/104

Enclosure



PROPOSED AMENDMENT TO SENATE COMMITTEE SUBSTITUTE FOR COMMITTEE 
SUBSTITUTE FOR HB 217:

06.05.208

(b) A bank may, in the case of extensions of credit made 
under this section, charge, collect and receive a service charge 
not in excess of seventeen percent (17%) per year.

page 2 line 16 delete 1_7 and insert 18



A M E N D M E N T

By Eliason

Offered in the SENATE

TO: SCS CSHB 2 1 7 (L&C)

Page 2, line 6 after "is" delete "14 [10.5J p e r ce nt  

a year" and insert "equal to the 12th F e d er al  Reserve 

district discount rate as determined under AS 45.45.010(b)
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Offered: 4 / 2 3 / 8 5
Referred: R u l e s

O r i g i n a l  sponsors: D u n can, Pearce,
R i n g s t a d  a nd B o u c h e r

1 IN T H E  H O U S E  B Y  T H E  J U D I C I A R Y  C O M M I T T E E

2 CS F O R  H O U S E  B I L L  NO. 217 (Judiciary)

3 IN  T H E  L E G I S L A T U R E  OF  T H E  S T A T E  O F  A L A S K A

4 F O U R T E E N T H  L E G I S L A T U R E  - F I R S T  S E S S I O N

5 A  B I L L

6 F o r  a n  A c t  e n t i t l e d :  " A n  Act r e l a t i n g  to i n t e r e s t  rates o n  j u d g m e n t s  and

7 d e c r e e s ,  i n t e r e s t  rates on  a g r e e m e n t s  s u b ject to the

8 p r o v i s i o n s  of  A S  06 a nd AS  45, a nd c e r t a i n  i n t e r e s t

9 r a t e  p r e e m p t i o n s  by t he f e d e r a l  g o v e r n m e n t ;  a nd

10 p r o v i d i n g  f o r  a n  e f f e c t i v e  d a te."

11 BE  IT E N A C T E D  BY  T H E  L E G I S L A T U R E  O F  T H E  S T ATE OF  ALASKA:

12 * S e c t i o n  1. AS 0 6 . 2 0 . 3 2 0 ( a )  is a m e n d e d  to read:

13 (a) A  l i c e n s e e  o r  l e n d e r  who, in t he m a k i n g  or c o l l e c t i o n  of a

14 loan co n t r a c t ,  d o e s  a ny act that [WHICH] v i o l a t e s  A S  0 6 . 2 0 . 2 3 0  -

15 0 6 . 2 0 . 2 6 0  or  0 6 . 2 0 . 2 8 0  - 0 6 . 2 0 . 3 1 0  shall at the o p t i o n  of the commis-

16 s i o n e r  r e i m b u r s e  t he p o r t i o n  of th e  i n t e r e s t  a nd c h a r g e s  i n  e x cess of

17 that p r o v i d e d  in t h o s e  se c t i o n s ,  or, in the case of r e p e a t e d  vio-

18 l a t ions of those s e c t i o n s  by the l i c e nsee, the c o m m i s s i o n e r  may, u p o n

19 a h e a r i n g ,  r e q u i r e  the l i c e n s e e  to a d just the loan c o n t r a c t  i n t e r e s t

20 or  o t h e r  c h a rges d o w n  to 10.5 p e r c e n t  a y e a r  [THE C O N T R A C T  I N T E R E S T

21 L I M I T A T I O N  S P E C I F I E D  IN A S  4 5 . 4 5 . 0 1 0 ( a ) ] .

22 * Sec. 2. AS 0 6 . 4 0 . 1 6 0 ( a )  is a m e n d e d  to read:

23 (a) A  l e n d e r  who, in t h e  m a k i n g  of any contract, l o a n  or p r e m i u m

24 f i n a n c e  a g r e e m e n t  o r  the c o l l e c t i o n  of i n t e r e s t  or c h a rges, d oes any

25 act that [WHICH] v i o l a t e s  A S  0 6 . 4 0 . 0 1 0 ,  0 6 . 4 0 . 0 2 0 ,  0 6 . 4 0 . 0 9 0 ,  or

26 0 6 . 4 0 . 1 1 0  - 0 6 . 4 0 . 1 3 0  s h a l l  at the o p t i o n  of the c o m m i s s i o n e r  reim-

27 b u r s e  that p o r t i o n  of th e  i n t e r e s t  an d  c h a r g e s  in e x c e s s  of that

28 p r o v i d e d  in t h ose s e c t ions, or, in the cas e  of r e p e a t e d  v i o l a t i o n s  of

29 t h ose s e c t i o n s  by the lender, the l e n d e r  s h all a d j u s t  the contract,

-1- CSHB 2 1 7 (Jud)



1 loan, or p r e m i u m  f i n a n c e  a g r e e m e n t  i n t e r e s t  and o t h e r  c h a r g e s  d o w n  to

2 10.5 p e r c e n t  a y e a r  [THE C O N T R A C T  I N T E R E S T  L I M I T A T I O N  S P E C I F I E D  IN

3 AS 4 5 . 4 5 . 0 1 0 ( a ) ] .

4 * Sec. 3. A S  0 6 . 4 5 . 0 6 0 ( 5 ) ( A ) ( v i ) is a m e n d e d  to read:

5 (vi) the rat e  of i n t e r e s t  m a y  not e x c e e d  [THE

6 G R E A T E R  OF  15 P E R C E N T  A  Y E A R  OR] the rate s p e c i f i e d  in

7 A S  4 5 . 4 5 . 0 1 0 ( b ) ;

8 *  Sec. 4. A S  0 9 . 3 0 . 0 7 0  is a m e n d e d  to read:

9 Sec. 0 9 . 3 0.070. I N T E R E S T  O N  J U D G M E N T S .  T he rate of i n t e r e s t  on

10 j u d g m e n t s  and d e c r e e s  for the p a y m e n t  of m o n e y  is 1A [10.5] p e r c e n t  a

11 year, exce p t  tha t  a j u d g m e n t  or  d e c r e e  f o u n d e d  on  a contr a c t  in w r it-

12 ing, p r o v i d i n g  f or the p a y m e n t  of i n t e r e s t  u n t i l  p a i d  at a s p e c i f i e d

13 r a t e  not e x c e e d i n g  t he legal r ate of i n t e r e s t  for that type of con-

14 tract, b e a r s  i n t e r e s t  at the r ate s p e c i f i e d  in the c o n t r a c t  if the

15 i n t e r e s t  rate is set out in  the j u d g m e n t  or decree.

16 * Sec. 5. AS  4 5 . 1 0 . 1 2 0 ( c )  is r e p e a l e d  a n d  r e e n a c t e d  to read:

17 (c) A  s e l l e r  or  h o l d e r  of a reta i l  charge ag r e e m e n t ,  r e v o l v i n g

18 c h a r g e  a g r e e m e n t  or o t h e r  r e tail c h a r g e  a g r e e m e n t  m ay charge, receive

19 a n d  c o l lect a s e r v i c e  c h arge at a rate of 1.5 p e r c e n t  a m o n t h  c o m p u t e d

20 on the o u t s t a n d i n g  b a l a n c e  f rom m o n t h  to month. If the s e r v i c e  charge

21 so c o m p u t e d  is less t h a n  $1 for any m o nth, t hen the s e r v i c e  c h a r g e  is

22 $1. The s e r v i c e  c h a r g e  m a y  be c o m p u t e d  on a s c h e d u l e  of f i x e d  a m o unts

23 if as so c o m p u t e d  it is a p p l i e d  tc ill a m o unts of o u t s t a n d i n g  b a l a n c e s

24 e q u a l  to the f i x e d  a m o u n t  m i n u s  a d i f f e r e n t i a l  of not mor e  t han $5

25 p r o v i d e d  that it is a l s o  a p p l i e d  to all amounts of o u t s t a n d i n g  bal-

26 a n ces e q ual to the f i x e d  amou n t  p lus at lea^t the same d i f f e r e n t i a l .

27 * Sec. 6. AS 4 5 . 4 5 . 0 1 0 ( b )  is a m e n d e d  to read:

28 (b) I n t e r e s t  m a y  not [NO I N T E R E S T  MAY] be c h a r g e d  by express

29 a g r e e m e n t  of the p a r t i e s  in a c o n t r a c t  or loan c o m m i t m e n t  w h i c h  for
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1 loans of $ 1 0 , 0 0 0  or u n d e r  is m o r e  t h a n  si x  an d  o n e - h a l f  [FIVE] per-

2 centage p o i n t s  and f o r  loans o v e r  $ 1 0 , 0 0 0  a n d  not m o r e  than $ 2 5 , 0 0 0  is

3 m o r e  than 10 p e r c e n t a g  ; p o i n t s  a b o v e  the annual r ate c h a r g e d  m e m b e r

4 b a n k s  for a d v a n c e s  by  the 12t h  F e d e r a l  R e s e r v e  D i s t r i c t  on the d a y  on

5 w h i c h  the c o n t r a c t  or  loan c o m m i t m e n t  is made. A  c o n t r a c t  or  loan

6 c o m m i t m e n t  in w h i c h  the p r i n c i p a l  a m o u n t  e x c e e d s  $ 2 5 , 0 0 0  is exem p t

7 f r o m  the l i m i t a t i o n  of this su b s e c t i o n .

8 *  Sec. 7. A S  4 5 . 4 5  is a m e n d e d  by a d d i n g  a n e w  s e c t i o n  to read:

9 Sec. 4 5 . 4 5.015. E L E C T I O N  TO O V E R R I D E  F E D E R A L  P R E E M P T I O N .  In

10 a c c o r d a n c e  w i t h  S e c t i o n  525 of  P u b l i c  L a w  9 6 - 2 2 1  (the D e p o s i t o r y

11 I n s t i t u t i o n s  D e r e g u l a t i o n  and M o n e t a r y  C o n t r o l  A c t  of 1980), the s t ate

12 d e c l a r e s  that it o v e r r i d e s  the f e d e r a l  interest r ate p r e e m p t i o n  pro-

13 v i s i o n s  c o n t a i n e d  in the f o l l o w i n g  s e c t i o n s  of that act:

14 (1) s e c t i o n  521, w h i c h  a m e n d s  the F e d e r a l  D e p o s i t  I n s u r a n c e

15 A ct (12 U.S.C. 1811-1832) w i t h  r e s p e c t  to the i n t e r e s t  rate that m a y

16 be taken, received, r e s e rved, or  c h a r g e d  on  a l o a n  or d i s c o u n t  made,

17 or on  a note, bill of  excharge, or o t h e r  e v i d e n c e  of debt, by  f o r e i g n

18 b a n k  b r a n c h e s  a nd s t a t e - c h a r t e r e d  b a n k s  that are i n s u r e d  in a c c o r d a n c e

19 w i t h  that act;

20 (2) s e c t i o n  522, w h i c h  a m e n d s  s u b c h a p t e r  IV of the N a t i o n a l

21 H o u s i n g  A c t  (12 U.S.C. 1 7 2 4 - 1 7 3 0 g )  w i t h  r e s pect to the i n t e r e s t  rate

22 that may be taken, received, re s e r v e d ,  or c h a r g e d  on  i loan or dis-

23 count made, or on a note, b ill of exchange, or o t h e r  e v i d e n c e  of debt,

24 by i n s t i t u t i o n s  that are i n s u r e d  u n d e r  that sub c h a p t e r ;  and

25 (3) s e c t i o n  523, w h i c h  a m e n d s  s e c t i o n  205 of the F e d e r a l

26 Credit U n i o n  A c t  (12 U.S.C. 1785) w i t h  r e spect to the i n t e r e s t  rate

27 that may be taken, r e c e ived, r e s e r v e d ,  or c h a r g e d  on  a loa n  b y  a

28 credit u n i o n  that is i n s u r e d  i n  a c c o r d a n c e  w i t h  s u b c h a p t e r  II of the

29 F e deral C r e d i t  U n i o n  Act (12 U.S.C. 1781 - 1790).
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