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Cramer 5/10/85 ✓
O riginal sponsor: Rules/Governor
IN THE HOUSE BY THE FINANCE COMMITTEESENATE CS FOR CS FOR HOUSE BILL NO. 147 (Finance)IN THE LEGISLATURE OF THE STATE OF ALASKAFOURTEENTH LEGISLATURE - FIRST SESSIONA BILLFor an Act e n title d : "An Act establishing an equal employment opportunity

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF ALASKA:* Section 1. This Act establishes the o ffic e  of equal employment oppor­tunity in the O ffice  of the Governor to ensure fa ir  employment practices and eliminate barriers to employment in state government and to monitor the sta te 's  progress in accomplishing the goals set out in the state affirm ative action plan and in reaching equal employment opportunity.* Sec. 2. AS 44.19 is  amended by adding new sections to read:ARTICLE 9. EQUAL EMPLOYMENT OPPORTUNITY.Sec. 44.19.441. OFFICE AND DIRECTOR. The o ffic e  o f equal employment opportunity is  established in the O ffice  of the Governor. The governor sh all appoint a director to administer the o ff ic e .Sec. 44.19.442. POWERS AND DUTIES OF THE OFFICE. (a) The o ffic e  sh a ll administer the equal employment opportunity program for the executive branch of state government to ensure compliance with AS 44.19.441 - 44.19.449 and sh all
ment opportunity re sp o n sib ilitie s , including promoting the recru itment, employment, train in g , and retention of members of protected c la sses , and recommend solutions to any problems id e n tifie d ;

program fo r  th e  e x e c u tiv e  branch o f  s t a t e  government 

and c re a tin g  an o f f i c e  o f  equal employment oppor­

t u n i t y  in  the O f f ic e  o f  th e  G o v e rn o r ."

(1) a ss ist  state o f f ic ia ls  to carry out their equal employ-

(2) train  state managers and supervisors in their equalSCS CSHB 147(Fin)
'• • tk&fv-ito t-iti
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employment o p p o r tu n ity  and a f f i r m a t iv e  a c tio n  r e s p o n s ib i l i t ie s  and 

o f f e r  o r ie n ta t io n  programs to  employees to  in fo rm  them o f t h e i r  r ig h ts  

and r e s p o n s ib i l i t ie s  under AS 4 4 .1 9 .4 4 1  -  4 4 .1 9 . 4 4 9 ;

( 3 ) m o n ito r records o f  p e rso n n e l a c t io n s , develop a u d it in g  

and re p o r t in g  systems to  a c q u ire  s t a t i s t i c a l  in fo rm a tio n , and prepare 

fe d e ra l and s t a t e  re p o r ts  concern ing th e  com position  o f  th e  work 

fo r c e ;

( 4 ) p re p a re  and subm it the  a f f i r m a t iv e  a c tio n  p la n  fo r  

employment in  the e x e c u tiv e  branch o f  s t a t e  government to  the g o ve r­

n o r ;

(5 ) p repare  g u id e lin e s  f o r  th e  a f f i r m a t iv e  a c tio n  programs 

o f agencies and re v ie w , a u d it and make recommendations concerning the 

program s;

( 6 ) ensure th a t agencies comply w ith  th e  a f f i r m a t iv e  a c tio n  

p la n  and w ith  the agency a f f i r m a t iv e  a c tio n  program ;

(7 ) implement standards by which perform ance e v a lu a tio n s  o f

s u p e rv is o rs  r e f le c t  compliance w ith  a f f i r m a t iv e  a c tio n  p lans and 

o b je c t iv e s , in c lu d in g  the  g ra n tin g  o r d e n ia l o f  m e r it  in c re a s e s ;

( 8 ) a s s i s t  the d iv is io n  o f  la b o r r e la t io n s  in  c o l le c t iv e  

b a rg a in in g  n e g o tia t io n s  between th e  s t a t e  and employee b a rg a in in g  

o rg a n iz a tio n s  to  ensure th a t each c o l le c t iv e  b a rg a in in g  agreement 

n e g o tia te d  by the s t a t e  ensures equal employment o p p o r tu n ity ;

(9 ) f i l e  q u a r te r ly  re p o r ts  w ith  the governor and the le g is ­

la tu r e  concern ing  agency com pliance w ith  and p rog ress  in  i t s  a f f i r ­

m a tive  a c t io n  program , the a f f i r m a t iv e  a c tio n  p la n , s t a t e  and fe d e ra l 

equal employment o p p o rtu n ity  laws and re g u la t io n s ;

( 1 0 ) a c c e p t ,  in v e s t ig a te , and re s o lv e  com pla in ts o f  d is ­

c r im in a t io n  from  em ployees, p re v io u s  em ployees, o r a p p lic a n ts  fo r

employment;

SCS CSHB 147( F in )  - 2 -
: . • V  v. .. - ' W * r
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(11) serve as primary lia is o n  between the executive branch and state and federal agencies, minority and women's organizations, and community groups concerned with equal employment opportunity; and(12) prepare and submit an annual report to the governor and the legislatu re  by February 15 on the progress and problem areas in the equal employment opportunity program and the implementation of the affirm ative action plan.
(b) The o f f ic e  may recommend le g is la t i v e  o r a d m in is tra t iv e  

a c tio n  to  th e  governor r e la t in g  to  equal employment o p p o rtu n ity  and 

a f f i r m a t iv e  a c tio n  m a t te r s .

Sec. 44.19.443. ADMINISTRATIVE REGULATIONS. The d ir e c to r  s h a ll  

adopt re g u la t io n s  under th e  A d m in is t ra t iv e  Procedure A c t (AS 44.62) to  

c a x x y  o u t the  o f f i c e ' s  d u t ie s .Sec. 44.19.444. AFFIRMATIVE ACTION PLAN. The governor shall establish an equal employment opportunity program and adopt annually an affirm ative action plan for the executive branch of state govern­ment. The plan remains in e ffe c t u n til the governor adopts a subse­quent plan.Sec. 44.19.445. COMPLIANCE WITH AFFIRMATIVE ACTION PLAN. Each agency sh all comply with the affirm ative action plan. Each commis­sioner or executive head of an agency sh all adopt an affirm ative action program to implement the plan within the agency. At the re­quest of the o ff ic e , a state o f f ic ia l  sh all report to the o ffic e  about agency employment practices and a c t iv it ie s  to implement and comply with the plan or program.Sec. 44.19.446. EMPLOYMENT DISCRIMINATION COMPLAINTS. (a) The o ffic e  sh all accept complaints of employment discrim ination in the executive branch of state government and sh all confer with the com­plainant and the agency involved to bring about an informal resolution-3- SCS CSHB 147(Fin)



w

1

2

3

4

5

6

7

8

9

10

11

12

13

1 4

15

16

17

18

19

20

21

22

2 3

2 4

2 5

2 6

2 7

28

2 9

of the complaint.(b) An agency shall n o tify  the o ffic e  when the agency receives a complaint a lleg in g  employment discrim ination.(c) The o ffic e  may not make public the records of a complaint or investigation .Sec. 44.19.447. RETALIATION PROHIBITED. (a) An agency, o f f i ­cer, or state employee may not d irectly  or in d irectly  refuse to h ire , transfer or promote, or dismiss, demote, suspend, lay o f f ,  or other­wise d iscip lin e  a person for f i l in g  a complaint with the o ffic e  for a fa ilu re  to comply with affirm ative action or equal employment oppor­tunity or for assistin g  the o ffic e  in an investigation of a complaint.(b) A person who knowingly v io lates this section is  lia b le  for a c iv i l  penalty of not more than $1,000.Sec. 44.19.448. ACCESS TO CONFIDENTIAL RECORDS. The o ffic e  may have access to a l l  data, records, and reports necessary to cariy out it s  functions under AS 44.19.441 - 44.19.449. The o ffic e  may not make public information designated as confidential by AS 39.25.080 or another law. However, the o ffic e  may make public s t a t is t ic a l  informa­tion compiled from confidential records.Sec. 44.19.449 DEFINITIONS. In AS 44.19.441 - 44.19.449,(1) "agency" means a department, o ff ic e , agency, public corporation, board, commission, authority, or other organizational unit of the executive branch;(2) "employment in the executive branch of state government" includes employment as a permanent, probationary, provi­sio n al, nonpermanent, or temporary employee in the c la s s ifie d , par­t ia l ly  exempt, or exempt services in the executive branch of state government;(3) "member o f a protected class" means a person protected SCS CSHB 147(Fin) -4-
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by fe d e r a l o r  s t a t e  laws th a t  p r o h ib i t  d is c r im in a t io n  in  employment o r 

a person who exp eriences o r has experienced d i f f i c u l t y  in  o b ta in in g  

employment o r advancement in  employment because o f  another fa c to r  no t 

re la te d  to  m e r it ;

( 4 ) " o f f ic e "  means the  o f f ic e  o f equal employment oppor­

t u n i t y  in  th e  O f f ic e  o f  the G overnor.

*  Sec. 3 .  T h is  A c t may n o t be a p p lie d  to  l i m i t  the r ig h t  o f a person to  

f i l e  a com p la in t w ith  the S ta te  Commission f o r  Human R ig h ts  under AS 1 8 . -  

8 0 .1 0 0 .

i

-5- SCS CSHB 147(Fin)



SECTIONAL AN ALYSIS FOR HB 147

An A c t e s ta b lis h in g  an equal employment o p p o rtu n ity  program 
fo r  th e  e x e c tu iv e  branch o f  s ta te  government and c re a tin g  an 
o f f ic e  o f  equal employment o p p o rtu n ity  in  th e  O f f ic e  o f  th e  
Governor

S e c tio n  1

S ets fo r t h  th e  reasons f o r  d«e e s ta b lish m e n t o f  th e  o f f ic e  o f 
equal employment o p p o r tu n ity .

S e c tio n  2

S t ip u la te s  what fu n c tio n s  and d u tie s  a re  to  be c a r r ie d  o u t by 
t h is  o f f i c e .  In  g e n e ra l th e y  are as fo llo w s :

1) G overnor ap p o in ts  th e  d ir e c to r
2) O f f ic e  s h a ll  a d m in is te r th e  equal employment 

-  o p p o rtu n ity  program fo r  th e  e x e c u tiv e  branch
3) T ra in  managers and s u p e rv is o rs  in  t h e i r  equal 

o p p o rtu n ity  and a f f i r m a t iv e  a c tio n  
r e s p o n s ib i l i t ie s .

4) P repare and subm it an a f f i r m a t iv e  a c tio n  p lan  
in  th e  e x e c u tiv e  branch

5) F i le  le g a l a c tio n s  a g a in s t any s ta te  o f f i c e r  
th a t  v io la te s  a f f i r m a t iv e  a c tio n  standards 
and procedures

6 ) F i le  q u a r te r ly  re p o r ts  w ith  th e  G overnor and 
L e g is la tu re  on p rogress in  a f f i r m a t iv e  a c tio n

The o f f ic e  s h a ll  adopt re g u la t io n s  under th e  A d m in is tra t iv e  
Procedures A c t .

The Governor s h a l l  e s ta b lis h  an equal employment o p p o rtu n ity  
program and adopt a n n u a lly  an a f f i r m a t iv e  a c tio n  p la n  fo r  the  
e xe c u tiv e  branch which must be com plied w ith  by each s ta te  
agency.

The o f f ic e  s h a l l  accept com pla in ts  o f  employment 
d is c r im in a tio n  from  em ployees. These com pla in ts  may n o t be 
used a g a in s t th e  em ployee. The o f f ic e  may have access to  a l l  
reco rd s concern ing and employment d is c r im in a t io n  c o m p la in t.

S e c tio n  3

T h is  a c t does n o t l i m i t  a p e rso n 's  r ig h t  to  f i l e  a co m pla in t 
w ith  th e  S ta te  Commission on Human R ig h ts .

T h e r e  i s  a  $ 1 0 ,0 0 0  f i s c a l  n o t e .
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CSHB 147 (F inance) Page 2 o f  2 
A p r i l  1 9 , 1985

CSHB 147 (F in a n c e ), S e c tio n  4 4 .1 9 .4 4 2  (8 ) empowers
th e  D iv is io n  o f  Equal employment O p p o rtu n ity  to  e n fo rc e  
com pliance w ith  equal employment o p p o r tu n ity  re g u la tio n s  
by em ploying independent le g a l counse l n o t a ss o c ia te d  w ith  
th e  Departm ent o f  Law. The Departm ent e s tim a te s  th a t  th e  
number o f  in c id e n ts  where such enforcem ent a c tio n  would 
occur would be no more than one o r  two per f i s c a l  y e a r .
A t  th e  c u r re n t e s tim a te s  o f  h o u r ly  ra te s  f o r  le g a l s e rv ic e s  
p ro v id e d  by th e  Department o f Law o f  $ 1 0 0 / h r . ,  th e  t o t a l  
amount o f  c o n tra c tu a l hours re q u ire d  in  FY 8 6  would be 100 
h o u rs . T h is  would t o t a l  $10,000 in  c o n tra c tu a l s e rv ic e s .

The L e g is la tu re  in te n d s  th a t  th e  a d d it io n a l $10,000 
in  c o n tra c tu a l funds be used o n ly  to  e n fo rc e  the  
p ro v is io n s  o f  AS 4 4 .1 9 .4 4 2  ( 8 ) and should n o t be spent on 
any o th e r budgeta ry ite m s .



Offered: A/22/85
Referred: Rules

O r i g i n a l  s p o n s o r :  R u l e s / G o v e r n o r

1  I N  T H E  H O U S E  B Y  T H E  F I N A N C E  C O M M I T T E E

2  C S  F O R  H O U S E  B I L L  N O .  1 4 7  ( F i n a n c e )

3 I N  T H E  L E G I S L A T U R E  O F  T H E  S T A T E  O F  A L A S K A

4  F O U R T E E N T H  L E G I S L A T U R E  -  F I R S T  S E S S I O N

5  A  B I L L

6 F o r  a n  A c t  e n t i t l e d :  " A n  A c t  e s t a b l i s h i n g  a n  e q u a l  e m p l o y m e n t  o p p o r t u n i t y

7 p r o g r a m  f o r  t h e  e x e c u t i v e  b r a n c h  o f  s t a t e  g o v e r n m e n t

8  a n d  c r e a t i n g  a n  o f f i c e  o f  e q u a l  e m p l o y m e n t  o p p o r -

9 t u n i t y  i n  t h e  O f f i c e  o f  t h e  G o v e r n o r . "

1 0  B E  I T  E N A C T E D  B Y  T H E  L E G I S L A T U R E  O F  T H E  S T A T E  O F  A L A S K A :

1 1  *  S e c t i o n  1 .  T h i s  A c t  e s t a b l i s h e s  t h e  o f f i c e  o f  e q u a l  e m p l o y m e n t  o p p o r -

1 2  t u n i t y  i n  t h e  O f f i c e  o f  t h e  G o v e r n o r  t o  e n s u r e  f a i r  e m p l o y m e n t  p r a c t i c e s

1 3  a n d  e l i m i n a t e  b a r r i e r s  t o  e m p l o y m e n t  i n  s t a t e  g o v e r n m e n t  a n d  t o  m o n i t o r  t h e

1 4  s t a t e ' s  p r o g r e s s  i n  a c c o m p l i s h i n g  t h e  g o a l s  s e t  o u t  i n  t h e  s t a t e

1 5  a f f i r m a t i v e  a c t i o n  p l a n  a n d  i n  r e a c h i n g  e q u a l  e m p l o y m e n t  o p p o r t u n i t y .

1 6  *  S e c .  2 .  A S  4 4 . 1 9  i s  a m e n d e d  b y  a d d i n g  n e w  s e c t i o n s  t o  r e a d :

1 7  A R T I C L E  9 .  E Q U A L  E M P L O Y M E N T  O P P O R T U N I T Y .

1 8  S e c .  4 4 . 1 9 . 4 4 1 .  O F F I C E  A N D  D I R E C T O R .  T h e  o f f i c e  o f  e q u a l

1 9  e m p l o y m e n t  o p p o r t u n i t y  i s  e s t a b l i s h e d  . n  t h e  O f f i c e  o f  t h e  G o v e r n o r .

2 0  T h e  g o v e r n o r  s h a l l  a p p o i n t  a  d i r e c t o r  t o  a d m i n i s t e r  t h e  o f f i c e .

2 1  S e c .  4 4 . 1 9 . 4 4 2 .  P O W E R S  A N D  D U T I E S  O F  T H E  O F F I C E .  ( a )  T h e

2 2  o f f i c e  s h a l l  a d m i n i s t e r  t h e  e q u a l  e m p l o y m e n t  o p p o r t u n i t y  p r o g r a m  f o r

2 3  t h e  e x e c u t i v e  b r a n c h  o f  s t a t e  g o v e r n m e n t  t o  e n s u r e  c o m p l i a n c e  w i t h

2 4  A S  4 4 . 1 9 , 4 4 1  -  4 4 . 1 9 . 4 4 9  a n d  s h a l l

2 5  ( 1 )  a s s i s t  s t a t e  o f f i c i a l s  t o  c a r r y  o u t  t h e i r  e q u a l  e m p l o y -

2 6  m e n t  o p p o r t u n i t y  r e s p o n s i b i l i t i e s ,  i n c l u d i n g  p r o m o t i n g  t h e  r e c r u i t -

2 7  m e n t ,  e m p l o y m e n t ,  t r a i n i n g ,  a n d  r e t e n t i o n  o f  m e m b e r s  o f  p r o t e c t e d

2 8  c l a s s e s ,  a n d  r e c o m m e n d  s o l u t i o n s  t o  a n y  p r o b l e m s  i d e n t i f i e d ;

2 9  ( 2 )  t r a i n  s t a t e  m a n a g e r s  a n d  s u p e r v i s o r s  i n  t h e i r  e q u a l
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1  e m p l o y m e n t  o p p o r t u n i t y  a n d  a f f i r m a t i v e  a c t i o n  r e s p o n s i b i l i t i e s  a n d

2  o f f e r  o r i e n t a t i o n  p r o g r a m s  t o  e m p l o y e e s  t o  i n f o r m  t h e m  o f  t h e i r  r i g h t s

3  a n d  r e s p o n s i b i l i t i e s  u n d e r  A S  4 4 . 1 9 . 4 4 1  -  4 4 . 1 9 . 4 4 9 ;

4  ( 3 )  m o n i t o r  r e c o r d s  o f  p e r s o n n e l  a c t i o n s ,  d e v e l o p  a u d i t i n g

5  a n d  r e p o r t i n g  s y s t e m s  t o  a c q u i r e  s t a t i s t i c a l  i n f o r m a t i o n ,  a n d  p r e p a r e

6 f e d e r a l  a n d  s t a t e  r e p o r t s  c o n c e r n i n g  t h e  c o m p o s i t i o n  o f  t h e  w o r k

7 f o r c e ;

8  ( 4 )  p r e p a r e  a n d  s u b m i t  t h e  a f f i r m a t i v e  a c t i o n  p l a n  f o r

9  e m p l o y m e n t  i n  t h e  e x e c u t i v e  b r a n c h  o f  s t a t e  g o v e r n m e n t  t o  t h e  g o v e r -

1 0  n o r ;

1 1  ( 5 )  p r e p a r e  g u i d e l i n e s  f o r  t h e  a f f i r m a t i v e  a c t i o n  p r o g r a m s

1 2  o f  a g e n c i e s  a n d  r e v i e w ,  a u d i t  a n d  m a k e  r e c o m m e n d a t i o n s  c o n c e r n i n g  t h e

1 3  p r o g r a m s ;

1 4  ( 6 )  e n s u r e  t h a t  a g e n c i e s  c o m p l y  w i t h  ^ h e  a f f i r m a t i v e  a c t i o n

1 5  p l a n  a n d  w i t h  t h e  a g e n c y  a f f i r m a t i v e  a c t i o n  p r o g r a m ;

1 6  ( 7 )  i m p l e m e n t  s t a n d a r d s  b y  w h i c h  p e r f o r m a n c e  e v a l u a t i o n s  o f

1 7  s u p e r v i s o r s  r e f l e c t  c o m p l i a n c e  w i t h  a f f i r m a t i v e  a c t i o n  p l a n s  a n d

1 8  o b j e c t i v e s ,  i n c l u d i n g  t h e  g r a n t i n g  o r  d e n i a l  o f  m e r i t  i n c r e a s e s ;

1 9  ( 8 )  e n f o r c e  e q u a l  e m p l o y m e n t  o p p o r t u n i t y  b y  f i l i n g  a  l e g a ]

2 0  a c t i o n  a g a i n s t  a  s t a t e  o f f i c e r  o r  e m p l o y e e  w h o  v i o l a t e s  a f f i r m a t i v e

2 1  a c t i o n  s t a n d a r d s  a n d  p r o c e d u r e s ;  f o r  p u r p o s e s  o f  a  l e g a l  a c t i o n  u n d e r

2 2  t h i s  p a r a g r a p h ,  t h e  d i r e c t o r  m a y  e m p l o y  i n d e p e n d e n t  l e g a l  c o u n s e l  n o t

2 3  a s s o c i a t e d  w i t h  t h e  D e p a r t m e n t  o f  L a w ;

2 4  ( 9 )  a s s i s t  t h e  d i v i s i o n  o f  l a b o r  r e l a t i o n s  i n  c o l l e c t i v e

2 5  b a r g a i n i n g  n e g o t i a t i o n s  b e t w e e n  t h e  s t a t e  a n d  e m p l o y e e  b a r g a i n i n g

2 6  o r g a n i z a t i o n s  t o  e n s u r e  t h a t  e a c h  c o l l e c t i v e  b a r g a i n i n g  a g r e e m e n t

2 7  n e g o t i a t e d  b y  t h e  s t a t e  e n s u r e s  e q u a l  e m p l o y m e n t  o p p o r t u n i t y ;

2 8  ( 1 0 )  f i l e  q u a r t e r l y  r e p o r t s  w i t h  t h e  g o v e r n o r  a n d  t h e  l e g i s -

2 9  l a t u r e  c o n c e r n i n g  a g e n c y  c o m p l i a n c e  w i t h  a n d  p r o g r e s s  i n  i t s
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1  a f f i r m a t i v e  a c t i o n  p r o g r a m ,  t h e  a f f i r m a t i v e  a c t i o n  p l a n ,  s t a t e  a n d

2  f e d e r a l  e q u a l  e m p l o y m e n t  o p p o r t u n i t y  l a w s  a n d  r e g u l a t i o n s ;

3  ( 1 1 )  a c c e p t ,  i n v e s t i g a t e ,  a n d  r e s o l v e  c o m p l a i n t s  o f  d i s -

4  c r i m i n a t i o n  f r o m  e m p l o y e e s ,  p r e v i o u s  e m p l o y e e s ,  o r  a p p l i c a n t s  f o r

5  e m p l o y m e n t ;

6  ( 1 2 )  s e r v e  a s  p r i m a r y  l i a i s o n  b e t w e e n  t h e  e x e c u t i v e  b r a n c h

7 a n d  s t a t e  a n d  f e d e r a l  a g e n c i e s ,  m i n o r i t y  a n d  w o m e n ' s  o r g a n i s a t i o n s ,

8  a n d  c o m m u n i t y  g r o u p s  c o n c e r n e d  w i t h  e q u a l  e m p l o y m e n t  o p p o r t u n i t y ;  a n d

9  ( 1 3 )  p r e p a r e  a n d  s u b m i t  a n  a n n u a l  r e p o r t  t o  t h e  g o v e r n o r  a n d

1 0  t h e  l e g i s l a t u r e  b y  F e b r u a r y  1 5  o n  t h e  p r o g r e s s  a n d  p r o b l e m  a r e a s  i n

1 1  t h e  e q u a l  e m p l o y m e n t  o p p o r t u n i t y  p r o g r a m  a n d  t h e  i m p l e m e n t a t i o n  o f  t h e

1 2  a f f i r m a t i v e  a c t i o n  p l a n .

1 3  ( b )  T h e  o f f i c e  m a y  r e c o m m e n d  l e g i s l a t i v e  o r  a d m i n i s t r a t i v e

1 4  a c t i o n  t o  t h e  g o v e r n o r  r e l a t i n g  t o  e q u a l  e m p l o y m e n t  o p p o r t u n i t y  a n d

1 5  a f f i r m a t i v e  a c t i o n  m a t t e r s .

1 6  S e c .  4 4 . 1 9 . 4 4 3 .  A D M I N I S T R A T I V E  R E G U L A T I O N S .  T h e  d i r e c t o r  s h a l l

1 7  a d o p t  r e g u l a t i o n s  u n d e r  t h e  A d m i n i s t r a t i v e  P r o c e d u r e  A c t  ( A S  4 4 . 6 2 )  t o

1 8  c a r r y  o u t  t h e  o f f i c e ' s  d u t i e s .

1 9  S e c .  4 4 . 1 9 . 4 4 4 .  A F F I R M A T I V E  A C T I O N  P L A N .  T h e  g o v e r n o r  s h a l l

2 0  e s t a b l i s h  a n  e q u a l  e m p l o y m e n t  o p p o r t u n i t y  p r o g r a m  a n d  a d o p t  a n n u a l l y

2 1  a n  a f f i r m a t i v e  a c t i o n  p l a n  f o r  t h e  e x e c u t i v e  b r a n c h  o f  s t a t e  g o v e r n -

2 2  m e n t .  T h e  p l a n  r e m a i n s  i n  e f f e c t  u n t i l  t h e  g o v e r n o r  a d o p t s  a  s u b s e -

2 3  q u e n t  p l a n .

2 4  S e c .  4 4 . 1 9 . 4 4 5 .  C O M P L I A N C E  W I T H  A F F I R M A T I V E  A C T I O N  P L A N .  E a c h

2 5  a g e n c y  s h a l l  c o m p l y  w i t h  t h e  a f f i r m a t i v e  a c t i o n  p l a n .  E a c h  c o m m i s -

2 6  s i o n e r  o r  e x e c u t i v e  h e a d  o f  a n  a g e n c y  s h a l l  a d o p t  a n  a f f i r m a t i v e

2 7  a c t i o n  p r o g r a m  t o  i m p l e m e n t  t h e  p l a n  w i t h i n  t h e  a g e n c y .  A t  t h e  r e -

2 8  q u e s t  o f  t h e  o f f i c e ,  a  s t a t e  o f f i c i a l  s h a l l  r e p o r t  t o  t h e  o f f i c e  a b o u t

2 9  a g e n c y  e m p l o y m e n t  p r a c t i c e s  a n d  a c t i v i t i e s  t o  i m p l e m e n t  a n d  c o m p l y
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1  w i t h  t h e  p l a n  o r  p r o g r a m .

2  S e c .  4 4 . 1 9 . 4 4 6 .  E M P L O Y M E N T  D I S C R I M I N A T I O N  C O M P L A I N T S .  ( a )  T h e

3 o f f i c e  s h a l l  a c c e p t  c o m p l a i n t s  o f  e m p l o y m e n t  d i s c r i m i n a t i o n  i n  t h e

4  e x e c u t i v e  b r a n c h  o f  s t a t e  g o v e r n m e n t  a n d  s h a l l  c o n f e r  w i t h  t h e  c o m -

5  p l a i n a n t  a n d  t h e  a g e n c y  i n v o l v e d  t o  b r i n g  a b o u t  a n  i n f o r m a l  r e s o l u t i o n

6  o f  t h e  c o m p l a i n t .

7 ( b )  A n  a g e n c y  s h a l l  n o t i f y  t h e  o f f i c e  w h e n  t h e  a g e n c y  r e c e i v e s  a

8  c o m p l a i n t  a l l e g i n g  e m p l o y m e n t  d i s c r i m i n a t i o n .

9  ( c )  T h e  o f f i c e  m a y  n o t  m a k e  p u b l i c  t h e  r e c o r d s  o f  a  c o m p l a i n t  o r

1 0  i n v e s t i g a t i o n .

1 1  S e c .  4 4 . 1 9 . 4 4 7 .  R E T A L I A T I O N  P R O H I B I T E D .  ( a )  A n  a g e n c y ,  o f f i -

1 2  c e r ,  o r  s t a t e  e m p l o y e e  m a y  n o t  d i r e c t l y  o r  i n d i r e c t l y  r e f u s e  t o  h i r e ,

1 3  t r a n s f e r  o r  p r o m o t e ,  o r  d i s m i s s ,  d e m o t e ,  s u s p e n d ,  l a y  o f f ,  o r  o t h e r -

1 4  w i s e  d i s c i p l i n e  a  p e r s o n  f o r  f i l i n g  a  c o m p l a i n t  w i t h  t h e  o f f i c e  f o r  a

1 5  f a i l u r e  t o  c o m p l y  w i t h  a f f i r m a t i v e  a c t i o n  o r  e q u a l  e m p l o y m e n t  o p p o r -

1 6  t u n i t y  o r  f o r  a s s i s t i n g  t h e  o f f i c e  i n  a n  i n v e s t i g a t i o n  o f  a  c o m p l a i n t .

1 7  ( b )  A  p e r s o n  w h o  k n o w i n g l y  v i o l a t e s  t h i s  s e c t i o n  i s  l i a b l e  f o r  a

1 8  c i v i l  p e n a l t y  o f  n o t  m o r e  t h a n  $ 1 , 0 0 0 .

1 9  S e c .  4 4 . 1 9 . * * 4 8 .  A C C E S S  T O  C O N F I D E N T I A L  R E C O R D S .  T h e  o f f i c e  m a y

2 0  h a v e  a c c e s s  t o  a l l  d a t a ,  r e c o r d s ,  a n d  r e p o r t s  n e c e s s a r y  t o  c a r r y  o u t

2 1  i t s  f u n c t i o n s  u n d e r  A S  4 4 . 1 9 . 4 4 1  -  4 4 . 1 9 . 4 4 9 .  T h e  o f f i c e  m a y  n o t  m a k e

2 2  p u b l i c  i n f o r m a t i o n  d e s i g n a t e d  a s  c o n f i d e n t i a l  b y  A S  3 9 . 2 5 . 0 8 0  o r

2 3  a n o t h e r  l a w .  H o w e v e r ,  t h e  o f f i c e  m a y  m a k e  p u b l i c  s t a t i s t i c a l  i n f o r m a -

2 4  t i o n  c o m p i l e d  f r o m  c o n f i d e n t i a l  r e c o r d s .

2 5  S e c .  4 4 . 1 9 . 4 4 9  D E F I N I T I O N S .  I n  A S  4 4 . 1 9 . 4 4 1  -  4 4 . 1 9 . 4 4 9 ,

2 6  ( 1 )  " a g e n c y "  m e a n s  a  d e p a r t m e n t ,  o f f i c e ,  a g e n c y ,  p u b l i c

2 7  c o r p o r a t i o n ,  j o b  d ,  c o m m i s s i o n ,  a u t h o r i t y ,  o r  o t h e r  o r g a n i z a t i o n a l

2 8  u n i t  o f  t h e  e x e c u t i v e  b r a n c h ;

2 9  ( 2 )  " e m p l o y m e n t  i n  t h e  e x e c u t i v e  b r a n c h  o f  s t a t e
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1  g o v e r n m e n t "  i n c l u d e s  e m p l o y m e n t  a s  a  p e r m a n e n t ,  p r o b a t i o n a r y ,  p r o v i -

2  s i o n a l ,  n o n p e r m a n e n t ,  o r  t e m p o r a r y  e m p l o y e e  i n  t h e  c l a s s i f i e d ,  p a r -

3  t i a l l y  e x e m p t ,  o r  e x e m p t  s e r v i c e s  i n  t h e  e x e c u t i v e  b r a n c h  o f  s t a t e

4  g o v e r n m e n t ;

5  ( 3 )  " m e m b e r  o f  a  p r o t e c t e d  c l a s s "  m e a n s  a  p e r s o n  p r o t e c t e d

6  b y  f e d e r a l  o r  s t a t e  l a w s  t h a t  p r o h i b i t  d i s c r i m i n a t i o n  i n  e m p l o y m e n t  o r

7  a  p e r s o n  w h o  e x p e r i e n c e s  o r  h a s  e x p e r i e n c e d  d i f f i c u l t y  i n  o b t a i n i n g

8  e m p l o y m e n t  o r  a d v a n c e m e n t  i n  e m p l o y m e n t  b e c a u s e  o f  a n o t h e r  f a c t o r  n o t

9  r e l a t e d  t o  m e r i t ;

1 0  ( 4 )  " o f f i c e "  m e a n s  t h e  o f f i c e  o f  e q u a l  e m p l o y m e n t  o p p o r -

1 1  t u n i t y  i n  t h e  O f f i c e  o f  t h e  G o v e r n o r .

1 2  *  S e c .  2 .  T h i s  A c t  m a y  n o t  b e  a p p l i e d  t o  l i m i t  t h e  r i g h t  o f  a  p e r s o n  t o

1 3  f i l e  a  c o m p l a i n t  w i t h  t h e  S t a t e  C o m m i s s i o n  f o r  H u m a n  R i g h t s  u n d e r  A S  1 8 . -

1 4  8 0 . 1 0 0 .

-5- CSHB 1 4 7 (Fin)



J a n u a r y  3 0 ,  1 9 8 5

The Honorable Ben G ru ssend orf 
Speaker o f  th e  House 
A la ska  S ta te  L e g is la tu re  
Pouch V
Juneau, AK 99811

Dear R e p re s e n ta tiv e  G ru ss e n d o rf:

Under th e  a u th o r it y  o f  a r t .  I l l ,  sec .  18 ,  o f  th e  A laska  
C o n s t i tu t io n , I  am t ra n s m it t in g  a b i l l  c re a tin g  a d iv is io n  
o f  equal employment o p p o rtu n ity  in  th e  Department o f  Ad­
m in is t r a t io n . T h is  b i l l  w i l l  p ro v id e  the  d iv is io n  w ith  
s ta tu to r y  r e s p o n s ib i l i t y  fo r  equal employment o p p o rtu n ity  
th a t  w i l l  transcend  a d m in is tra t io n s  and p ro v id e  c o n t in u ity  
in  equal employment o p p o rtu n ity  w ith in  the  e xe c u tiv e  branch 
o f s ta te  governm ent.

The b i l l  e s ta b lis h e s  the  d iv is io n  o f  equal employment op­
p o r tu n ity  by adding AS 4 4 .2 1 .4 5 0  —  4 4 .2 1 .4 8 5  to  AS 4 4 .2 1 ,  
r e la t in g  to  the  Department o f  A d m in is t ra t io n . The d i v i ­
s io n 's  powers and d u t ie s , which in c lu d e  a d v is in g  and con­
s u lt in g  w ith  o th e r departm ents and d iv is io n s  about equal 
employment o p p o r tu n ity , a f f i r m a t iv e  a c t io n , and re c ru itm e n t 
m a tte rs , a re  s e t o u t in  AS 4 4 .2 1 .4 6 0 .  Most s ig n i f ic a n t ly ,  
th e  d iv is io n  is  under a mandate to  develop an a f f i r m a t iv e  
a c tio n  p lan  fo r  th e  e x e c u tiv e  branch o f  s ta te  governm ent, to  
be subm itted  to  th e  governor on an annual b a s is .  The p la n  
becomes e f fe c t iv e  once signed by th e  g o ve rn o r, and th e  head 
o f each e x e c u tiv e  agency o r  departm ent must re p o r t to  th e  
d iv is io n  about a c t i v i t i e s  undertaken to  implement th e  p la n . 
The d iv is io n  re p o r ts  a n n u a lly  to  th e  g overnor and le g is la ­
tu re  on th e  p l a n 's  c o n te n t and im p le m e n ta tio n . AS 4 4 .2 1 .4 7 0 .

The b i l l  re q u ire s  th e  d iv is io n  to  conduct an im p a r t ia l
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in v e s t ig a t io n  o f  e ve ry  com pla in t o f  employment d is c r im in ­
a t io n  in  the e xe c u tive  branch o f  s t a t e  governm ent. The 
d iv is io n  w i l l  work w ith  th e  com plainant and the  agency 
in v o lv e d  to  in fo rm a lly  re s o lv e  th e  c o m p la in t. AS 4 4 .2 1 .4 7 5 .  
A no ther fe a tu re  o f  the  b i l l  i s  th a t  i t  g ive s  th e  d iv is io n  
access to  a l l  records necessary to  c a rry  o u t i t s  fu n c t io n s , 
a lth ou g h  in fo rm a tio n  th a t  i s  c o n f id e n t ia l  under AS 3 9 .2 5 .0 8 0  
o r o th e r s ta tu te s  may n o t be made p u b lic . AS 4 4 .2 1 .4 8 0 .

S in c e re ly ,

B i l l  S h e f f ie ld  
Governor



COMMITTEE REPORT

SENATE

FURTHER:• FINANCE

A/29/85

M r. P re s id e n t

The Committee on S ta te  A f f a i r s considered CSHB 147(F in )
e s ta b lis h in g  an equal employment o p p o rtu n ity  program fo r  the  e x e c u tiv e  
branch o f s t a t e  government and c re a tin g  an o f f ic e  o f  equal employment 
o p p o rtu n ity  in  th e  O f f ic e  o f  the  G overnor.
and (a m a jo r ity  o f the committee) ( the  committee) re p o rts  i t  back w ith  
the  fo llo w in g  recommendations:

[ ] do pass

[ ] do pass w ith  a ttached amendment(s)

rep lace  w ith / o r  adopt CS fo r
new t i t l e
same t i t l e  and recommends

[ ) and a ttached a "LETTER OF INTENT" [ ] NEW FISCAL NOTE

re p o rts  i t  back wirth o u t -r c coWren^yr r trn c 

[ ] recommends r e f e r r a l  to Committee




