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Mr. P r e s i d e n t

The C o m m i t t e e  on ____________________________________  ________________________

m a k i n g  m e m b e r s  o f  the A l a s k a  T e r r i t o r i a l  G u a r d  e l i g i b l e  for a d e a t h  
g r a t uity; efd.

and (a m a j o r i t y  of the committee) (the committee) repo r t s  it b a c k  w i t h  
the f o l l o w i n g  recommendations;

[ 1

[ ] 
[ 1 
[ J

[ ]

[ ]

[ ]

do pass

do pass w i t h  a t t a c h e d  a m e n d m e n t ( s )

r e p l a c e  w i t h / o r  adopt CS for 
n e w  title
same title and rec o m m e n d s

a nd a t t a c h e d  a " L E T T E R  O F  INTENT" 

r e p o r t s  it b a c k  w i t h o u t  r e c o m m e n d a t i o n  

r e c o m m e n d s  ref e r r a l  to

[ ] N E W  F I S C A L  N O T E

Co m m i t t e e

M E M B E R S  S I G NING 
DO PASS

' fl

M E M B E R S  H A V I N G  
O T H E R  R E C O M M E N D A T I O N S

    /  \ ----------------I -  ■ ■ y  ■■ i*m j t

-r._

Ch a i r m a n

C h a i r m a n  r e c o m m e n d a t i o n



Of f e r e d ;  1 / 3 0 / 8 5
R e f e r r e d :  R u l e s

1 IN  THE HOUSE BY THE FINANCE COMMITTEE
2 CS FOR HOUSE B IL L  NO. 1 4  ( F i n a n c e )
3 IN  THE LEGISLATURE OF THE STATE OF ALASKA
4  FOURTEENTH LEGISLATURE - F IR S T  SESSION
5 A B I L L
6 F o r  a n  A c t e n t i t l e d :  "An A c t  m ak in g  members  o f  t h e  A l a s k a  T e r r i t o r i a l
7 G ua rd  e l i g i b l e  f o r  a d e a t h  g r a t u i t y ;  and  p r o v i d i n g
8 f o r  a n  e f f e c t i v e  d a t e . "
9 BE I T  ENACTED BY THE LEGISLATURE OF THE STATE OF ALASKA:

10 *  S e c t i o n  1 .  AS 2 6 . 1 0 . 0 8 0 ( d ) ( 2 )  i s  amended t o  r e a d :
11 ( 2 ) " v e t e r a n "  means
12 (A )  a p e r s o n  who s e r v e d  i n  a  b r a n c h  o f  t h e  a rm ed
13 s e r v i c e s  o f  t h e  U n i t e d  S t a t e s
14  ( i )  who a t  t h e  t im e  o f  e n t r y  i n t o  t h e  s e r v i c e  was
15 a  r e s i d e n t  o f  t h e  t e r r i t o r y  o r  s t a t e ,  who had  b e e n  a  r e s i -
16 d e n t  f o r  n o t  l e s s  t h a n  o n e  y e a r  im m e d i a t e l y  b e f o r e  e n t r y
17 i n t o  t h e  s e r v i c e ,  and  who r e t u r n e d  t o  t h e  t e r r i t o r y  o r  s t a t e
18 w i t h i n  one  y e a r  a f t e r  d i s c h a r g e  a s  a r e s i d e n t  w i t h  t h e
19 i n t e n t i o n  o f  r e m a in in g  i n  t h e  t e r r i t o r y  o r  s t a t e ;  o r
20 ( i i )  who was a  r e s i d e n t  o f  t h e  s t a t e  f o r  n o t  l e s s
21 t h a n  on e  y e a r  im m e d i a t e l y  p r e c e d i n g  t h e  t im e  o f  d e a t h ;  o r
22  ( B )  a p e r s o n  who s e r v e d  i n  th e  A l a s k a  T e r r i t o r i a l
2 3  G u a r d , t h e  A l a s k a  Army N a t i o n a l  G u a rd ,  t h e  A l a s k a  A i r  N a t i o n a l
2 4  G u a rd ,  o r  t h e  A l a s k a  N a v a l  M i l i t i a ,  o r  who s e r v e d  i n  a r e s e r v e
25 u n i t  o f  t h e  U n i t e d  S t a t e s  a rm ed  f o r c e s  i n  A l a s k a  i f  t h e  r e s e r v e
26  u n i t  r e q u i r e d  a minimum o f  o n e  weekend  o f  d u t y  e a ch  m on th  and 15
27  c o n s e c u t i v e  d ay s  o f  a c t i v e  d u t y  t r a i n i n g  e a c h  y e a r  f o r  n o t  l e s s
28  t h a n  t h r e e  y e a r s .
29  *  S e c .  2 .  T h i s  A c t t a k e s  e f f e c t  im m e d i a t e l y  i n  a c c o r d a n c e  w i t h

O r i g i n a l  s p o n s o r s :  F u l l e r  a n d  W a l l i s

-1- C S H B  1 4 (Fin)
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<\ . Revision Date:

STATE .OF ALASKA 1985 LEGISLATIVE SESSION
_ ... - ____________________  ' ~ FISCAL N O T E _ _________

REQUEST FISCAL DETAIL
fei"i l/Resolution__No.: HB14________  Agency Affected: Military & Veterans Affairs
Title: Veterans Burial Allowance Program Category Affected: Public Protection

________Alaska Territorial Guard   ̂ ___________
Sponsor: Fuller and Wallis BRU, Program or Subprogram(s) Affected:
Requestor: Military & Vets Affairs Veterans Affairs (Veterans B e n e f i t s ) ___
Date of Request: 16 January 1985 ________________________________________________

EXPENDITURES/REVENUES: (Thousands of Dollars)

OPERATING
FV 85 FV 86 ^Y 87 FY 88 FY 89 FY 90

rU(TPER50NAL 'SERVICES 
200 TRAVEL 

500 CONTRACTUAL 

W O  SUPPLIES 

500 EQUIPMENT 

500 LAND & STRUCTURES 

700 CRANTS, CLAIMS •„ 

800 MISCELLANEOUS

•
*

3.0 3.0 3.0
I

TOTAL OPERATING 3.0 3.0 i 3.0

r CAPITAL I I I I ~  j j

I REVENUE I I I i " I  " I  1

FUNDING: (Thousands of Dollars)
JENEKKTFCKD----
-EDERAL FUNDS

3THER

TOTAL

3.0 3.0 3.0

3.0 3.0 3.0

flkFTIML
PART-TIME

[temporary

ANALYSIS: Attach a separate page if necessary

Amend Chapter 98 SLA 82 to add members of the Alaska Territorial Guard as 
those eligible to receive a State Burial Allowance of $750. It is 
estimated that this bill would affect four families annually.

Prepared By^^fiarcPL. Roujitree, Director

Division:___ -Administratij^&^Suppoi^^rvicer

Approved by Commissioner*MGEdward G. ^a^ano 
Agency: Dept, of Military & Veterans Affairs

Phone: 465-4600
Date: 16 January 1985 

Date: 16 January 1985

Distribution (by Agency preparing fiscal note): 
Legislative Finance 
Legislative Sponsor 
Requestor
Office of Management and Budget
Impacted Agency(ies) 7/1/84



A N A L Y S I S  F O R  H O U S E  B I L L  14

A n  A c t  m a k i n g  m e m b e r s  o f  t h e  A l a s k a  T e r r i t o r i a l  G u a r d  

e l i g i b l e  f o r  a d e a t h  g r a t u i t y

I n  1982 ,  t h e  L e g i s l a t u r e  p a s s e d  S e n a t e  B i l l  146 w h i c h  
p r o v i d e d  a d e a t h  g r a t u i t y  o f  $750 for p e r s o n s  t h a t  w e r e  
r e s i d e n t s  o f  t h e  s t a t e  a t  l e a s t  o n e  y e a r  b e f o r e  e n t r y  i n t o  
t h e  a r m e d  s e r v i c e s  a n d  w i t h i n  o n e  y e a r  a f t e r  d i s c h a r g e  f r o m  
t h e  s e r v i c e .  T h e  m e m b e r s  o f  t h e  A l a s k a  T e r r i t o r i a l  G u a r d ,  
w h i c h  w a s  i n  e x i s t e n c e  f r o m ^ l 9 4 1  t o  1947, a r e  n o t  e l i g i b l e  
f o r  t h i s  d e a t h  b e n e f i t .  T h e  e n c l o s e d  A t t o r n e y  G e n e r a l ' s  
o p i i o n  w h i c h  w a s  r e q u e s t e d  b y  R e p r e s e n t a t i v e  A d a m s  s t a t e s  
t h a t  u n d e r  c u r r e n t  law, T e r r i t o r i a l  G u a r d  m e m b e r s  d o  no t 

q u a l i f y .

I t  is n o t  c l e a r  w h e t h e r  t h i s  o m i s s i o n  w a s  i n t e n t i o n a l  o r j u s t  
a n  o v e r s i g h t .  T h i s  b i l l  w o u l d  c h a n g e  t h e i r  s t a t u s  a n d  m a k e  
t h e  A l a s k a  T e r r i t o r i a l  G u a r d  m e m b e r s  e l i g i b l e  f o r  tl a $750 
d e a t h  g r a t u i t y .  ■

T h e  D e p a r t m e n t  o f  M i l i t a r y  A f f a i r s  e s t i m a t e s  a y e a r l y  c o s t  of 
$ 3 , 0 0 0  or 4 d e a t h s  p e r  y e a r  w h i c h  is r e f l e c t e d  i n  t h e  

e n c l o s e d  f i s c a l  n ot e.



\ 2 - V= ? P .  P o W L f t -  V / - ^ v

HB 14: Ve t e r a n s  B u r i a l  Al l o w a n c e , Al a s k a  T e r r i t o r i a l  G u a r d

Th i s b i l l c o r r e c t s  w h a t  a p p e a r s  t o  h a v e  b e e n  a n  o v e r s i g h t  in t h e 

s t a t u t e s . Un d e r  p r e s e n t  l a w , v e t e r a n s  w h o  a r e  e l i g i b l e  f o r a  b u r i a l

ALLOWANCE ARE THOSE WHO SERVED IN THE U.S. ARMED FORCES, IN THE ALASKA

A r m y  Na t i o n a l  Gu a r d , t h e  Al a s k a  A ir Na t i o n a l  Gu a r d , t h e  Al a s k a  Na v a l  

M i l i t i a , o r  in a  r e s e r v e  u n i t  o f  t h e  U.S. Ar m e d  Fo r c e s  in Al a s k a .

A l a s k a  Te r r i t o r i a l  Gu a r d s m e n  a r e o m i t t e d ,

I WOULD SUSPECT THAT THE REASON FOR THE OMISSION WAS CONFUSION OVER THE 

IDENTITIES OF ALL THE VARIOUS MILITIAS IN THE STATE CREATED IN THE

1940's. Th e  Se p t e m b e r  14, 1984 At t o r n e y  Ge n e r a l 's o p i n i o n  c o n t a i n e d  in

YOUR BILL PACKETS EXPLAINS THAT THE STATUTES DEFINING WHO IS A VETERAN 

DO NOT EXPRESSELY INCLUDE MEMBERS OF THE ALASKA TERRITORIAL GUARD. IT 

APPEARS THAT THE LEGISLATURE MAY NOT HAVE BEEN AWARE OF THE DISTINCTION 

BETWEEN THE ALASKA TERRITORIAL GUARD AND THE ALASKA NATIONAL GUARD.

W h e n Er n e s t  G r u e n i n g  w a s  g o v e r n o r  in 1941, h e  w o r k e d  w i t h  t h e f e d e r a l

GOVERNMENT TO CREATE THE ALASKA NATIONAL GUARD. At  THAT TIME, THE 

FEDERAL GOVERNMENT SAID THAT THE TERRITORY OF ALASKA HAD THE AUTHORITY 

TO ORGANIZE A TERRITORIAL GUARD. IN 1941, THE TERRITORY APPROPRIATED 

MONIES TO THE NATIONAL GUARD OF ALASKA, AND IN 1949 THE ALASKA

Te r r i t o r i a l  M i l i t i a  w a s  c r e a t e d , w h i c h  w a s  r e f e r r e d  t o a s  t h e Al a s k a 

Na t i o n a l  Gu a r d . S o  w e h a d  t h e  Al a s k a  Na t i o n a l  Gu a r d , c r e a t e d  b y t h e

FEDERAL GOVERNMENT, AND THE ALASKA TERRITORIAL GUARD, CREATED BY THE 

TERRITORY OF ALASKA, ALTHOUGH THE FEDERAL ACT CREATING THE NATIONAL

G u a r d  g a v e  p e r m i s s i o n  t o  t h e g o v e r n o r  o f  Al a s k a  t o c r e a t e  t h e



Te r r i t o r i a l  Gu a r d , t h i s  d o e s  n o t  m e a n  t h a t  t h e  ATG w a s  a  p a r t  o f t h e 

Na t i o n a l  Gu a r d , a n d  s o  r e f e r e n c e  t o  t h e  Te r r i t o r i a l  Gu a r d  w o u l d  n e e d  t o

BE SPELLED OUT IN THE STATUTES.

If  MY EXPLANATION HAS CONFUSED YOU, THEN YOU WILL UNDERSTAND HOW THE

Te r r i t o r i a l  Gu a r d s m e n  c o u l d  e a s i l y  h a v e  b e e n  o v e r l o o k e d  in d e f i n i n g

VETERANS ELIGIBLE FOR THE BURIAL ALLOWANCE. THE TERRITORIAL GUARDSMEN 

REMAINED IN ALASKA WHEN THE TERRITORY WAS ACTUALLY OCCUPIED BY ENEMY

f o r c e s . T h e s e  p e o p l e  d e s e r v e  t o  h a v e  t h e  b e n e f i t s  e x t e n d e d  t o  o t h e r

MEMBERS OF THE NATIONAL GUARD,

As YOU CAN SEE, THE FISCAL NOTE ON THIS BILL IS QUITE SMALL, JUST 

$3,000.



§ 26.10.080 A laska  Sta tu tes  Supplem ent § 26.10.080

v o lu n ta rily  su b m itte d  to th e  b u rea u  by v e te ra n s  o f a ll persons who are  
bona fide res id en ts  o f A lask a  and  who ac tive ly  served  in  th e  A laska  
T e rr ito r ia l  G u ard , A lask a  N a tio n a l G u ard , organized reserve  u n its , 
U n ited  S ta te s  A rm y, N avy, A ir Force, M arine  Corps or C oast G uard  
since A pril 6, 1917. T h e  record sh a ll co n ta in  th e  nam e, age and  place 
o f residence  a t  th e  tim e  of e n te r in g  serv ice, p lace an d  d a te  of com m is­
sion, e n lis tm e n t or in duction , b ran c h  of service, record o f service and 
th e  d a te , place a n d  n a tu re  o f d ischarge . (§ 44-2-2 ACLA 1949; am  § 1 
ch 75 SL A  1955; am  § 2 ch 35 SLA 1981)

Cross references. — As to copies of "the territory o f  preceding "Alaska,"
public records for veterans, see AS added "Alaska Territorial Guard, Alaska
09.25.121. . National Guard, organized reserve units”

Effect o f amendments. — The 1981 preceding "United States Army,” added
amendment designated the existing sec- "Air Force” following "Navy," substituted
tion as subsection (b) and added subsection "Coast Guard since" for "between”
(a). The amendment, in subsection tb). sub- preceding "April,” deleted "and November
stituted “keep" for "compile" preceding "a 11, 1918" following "April 6, 1917" and
record,” added "from copies of reports deleted the former second sentence which
received under (a) of this section and from read "The record shall be kept on file at the
information voluntarily submitted to the office of the bureau and shall be available
bureau by veterans” preceding "of all and open to the inspection of anyone
persons,” substituted "are” for "were" desiring to inspect it."
preceding "bona fide residents," deleted

S ec . 26.10.080. D e a th  g r a tu i ty ,  (a) T he D ep artm en t o f M ilitary  
a n d  V e te ra n s ’ A ffairs sh a ll pay , upon app lica tion , a  dea th  g ra tu ity  in 
tn e  a m o u n t of $750 to th e  su rv iv in g  spouse o f a  v e te ran  whose bu ria l 
in  th e  s ta te  occurs on o r  a fte r  M ay 13, 1984 an d  who w as a  res id en t of 
th e  s ta te  a t  th e  tim e  of d ea th . I f  the  v e te ra n  h as  no su rv iv in g  spouse, 
th e  g ra tu i ty  sh a ll be p a id  to th e  p ersona l rep re sen ta tiv e  of th e  ve te ran .

(b) A d e a th  g ra tu i ty  m ay  be paid  for a v e te ran  o therw ise elig ible 
u n d e r  (a) o f th is  section  even i f  th e  v e te ra n  died w hile  tem porarily  
a b se n t from  the  s ta te . •

(c) T h e  D e p a rtm en t o f  M ilita ry  an d  V e te ran s’ A ffairs m ay  not pay 
"a d e a th  g ra tu i ty  u n less  the  v e te ra n  for w hom  paym en t is m ade 
received  a n  honorab le  d isch a rge  or a  g en e ra l d ischarge  u n d e r honor­
ab le  conditions.

(d) In  th is  section
(1) "personal rep re sen ta tiv e ” includes ad m in is tra to r, executor, sp e ­

c ia l a d m in is tra to r , successor personal rep re sen ta tiv e , a n d  persons who 
p erfo rm  s u b s ta n tia lly  th e  sam e function  u n d e r th e  law  govern ing  th e ir  
s ta tu s ;

(2) "v e te ran "  m ean s
(A) a  person  w ho  serv ed  in a  b ran ch  of th e  arm ed  services of th e  

U n ited  S ta te s
(i) who a t  th e  tim e  of en try  in to  th e  serv ice was a  resid en t of th e  

te r r ito ry  o r s ta te , who h a d  been a  res id en t for no t less th an  one y ea r 
'" im m ed ia te ly  before e n try  into th e  service, a n d  who re tu rn ed  to th e  

te r r ito ry  o r  s ta te  w ith in  one y ea r a fte r  d isch a rg e  as a  res id en t w ith  th e  
in ten tio n  o f  rem a in in g  in  th e  te r r ito ry  o r s ta te ; or

12



26.10.080 § 26.15.030 M il it a r y  A ffa ir s  and V eterans § 26.15.030
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(ii) who w as a  re s id e n t o f th e  s ta te  for no t less th a n  one year im m edi­
a te ly  p receding  th e  tim e  of d e a th ; or

(B) a person  w ho served  in th e  A la sk a  A rm y N atio n a l G u ard , th e  
A lask a  A ir  N a tio n a l G uard , or th e  A la sk a  N av a l M ilitia , or w ho  served  
in  a  reserve  u n it  of th e  U n ited  S ta te s  a rm ed  forces in  A la sk a  if  th e  
reserve  u n i t  req u ired  a  m in im u m  of one w eekend of d u ty  each  m onth  
a n d  15 consecutive days o f ac tive  d u ty  tra in in g  each y e a r  for n o t less 
th a n  th re e  years. (§ 1 ch  98 SL A  1982; am  § 14 ch 67 SLA 1983; am  
§ 1 ch 7 SLA  1984; am  E.O. N o. 58, § 12 (1984))

Revisor’s notes. — In subsection (c) of 
this section, "Department of Military and 
Veterans' Affairs" was substituted for 
"division of veterans’ affairs" under § 27, 
E.O. 58, in 1984.

Effect o f  amendments. — The 1983 
amendment, deleted "and had been a resi­
dent of the territory or state for at least

Five years” following "time of death" in 
subparagraph (d)(1)(B).

The First 1984 amendment substituted 
"Department of Military and Veterans’ 
Affairs" for "division of veterans’ affairs" 
in subsection (a).

The second 1984 amendment rewrote 
the section.

C h a p t e r  15. V e t e r a n s  L o a n s .

Section

30. Powers and duties of Department of 
Commerce in general 

40. Veterans’ loans
70. Sale or transfer of mortgages and 

notes
100— 120. [Repealed)

Section

130. Eligibility for loans 
150. [Repealed)
160. Extension of chapter to veterans of 

Korea and Viet Nam 
170. [Repealedl

NOTES TO DECISIONS

Transfer o f property to nonvcteran. 
— A contract transferring property 
Financed by a veterans' loan to - 
nonveteran was not expressly prohibited 
or illegal, and was not void as against pub­
lic policy. Currington v. Johnson, Sup. Ct. 
Op. No. 2828 (File No. 7387), P.2d 
(1984).

Option contract transferring property 
financed by a veterans' loan to a

nonveteran was not voidable under the 
doctrine of frustration of purpose because 
the veterans' loan could be called due since 
the veteran’s deed of trust provided for 
such event, and the veteran therefore 
clearly had reason to know of the possibil­
ity of acceleration of his veterans’ loan at 

. the time the option contract was formed. 
Currington v. Johnson, Sup. Ct. Op. No. 
2828 (File No. 7387), P.2d (1984).

S ec . 26.15.030. P o w e r s  a n d  d u t ie s  o f D e p a r tm e n t  o f  C o m ­
m e rc e  in  g e n e ra l ,  (a) T he D e p a rtm en t of Com merce sh a ll fo rm u la te  
gen era l policies a n d  adopt ru le s  a n d  regu la tions.

(b) The d e p a rtm e n t m ay  hold h e a rin g s  and subpoena w itnesses a n d  
docum ents, and  a d m in is te r  o a th s  in connection w ith h ea rin g s.



BILL SHEFFIELD, GOVERNOR 

REPLY TO:

O F F I C E  O F  T H E  A T T O R N E Y  G E N E R A L

S e p t e m b e r  14, 1984

D E P A R T M E N T  O F  L A W

Mr. Al  A d a m s ,  C h a i r m a n  
H o u s e  F i n a n c e  C o m m i t t e e  
P o u c h  V
J u n eau, A K  99811

S  1031 W  4th A VENUE 
SUITE 200
ANCHORAGE. ALASKA 99S01 

PHONE: (907) 276-3550

□  fir NATIONAL CENTER 
100 CUSHMAN ST.
SUITE 400
FAIRBANKS, ALASKA 99701 
PHONE: 1907) 452-1568

□  POUCH K  ■ STATE CAPITOL 
JUNEAU. ALASKA 99811 
PHONE: 1907) 465-3600

Re: T e r r i t o r i a l  Gua r d s m e n ;  b u r i a l  a l l o w a n c e  p r o v i d e d
b y  A S  2 6 . 1 0 . 0 8 0

D e a r  Mr. Adams:

• I n  y o u r  l e t t e r  o f  S e p t e m b e r  5, 1984, y o u  r e q u e s t e d  an  
o p i n i o n  f r o m  this o f f i c e  as to w h e t h e r  f o r m e r  m e m b e r s  o f  t h e  
A l a s k a  T e r r i t o r i a l  G u a r d  (ATG) m a y  b e  e l i g i b l e  for b u r i a l  
a l l o w a n c e s  u n d e r  A S  2 6 . 1 0 . 0 8 0  (.080). T h e  f o l l o w i n g  a n a l y s i s  a n d  
h i s t o r i c a l  r e v i e w  of the A T G ' s  status u n d e r  .080 is s u b m i t t e d  in 
r e s p o n s e  to y o u r  request. In o u r  opi n i o n ,  f o r m e r  m e m b e r s  of t h e  
A T G  are n o t  e l i g i b l e  f o r  b u r i a l  a l l o w a n c e s  u n d e r  that p r o v i s i o n .

T h e  s t a t u t e  in q u e s t i o n  p r o v i d e s  t h a t  b u r i a l  a l l o w a n c e s  
w i l l  be p a i d  to a q u a l i f y i n g  v e t e r a n .  T h e  s t a t u t e  th e n  d e f ines a 
v e t e r a n ,  in p e r t i n e n t  p a r t  in A S  2 6 . 1 0 . 0 8 0 ( d ) ( 1 ) ,  as a p e r s o n  w h o  
is s e r v i n g  o r  has s e r v e d  i n  a b r a n c h  of the a r m e d  services of the 
U n i t e d  S t a t e s ,  a n d  i n  (d)(2) o f  t h a t  s e c t i o n , a s  a p e r s o n  w h o  h a d  
s e r v e d  i n  t h e  A l a s k a  A r m y  N a t i o n a l  Gu a r d ,  the A l a s k a  A i r  N a t i o n a l  
Guard, or  t h e  A l a s k a  N a v a l  M i l i t i a ,  o r  w h o  h a d  s e r v e d  in a 
r e s e r v e  u n i t  o f  the U n i t e d  S t a t e s  A r m e d  Forces in A l a s k a .  
AS 2 6 . 1 0 . 0 8 0 .  T h e  A T G  is n o t  e x p r e s s l y  i n c l u d e d  w i t h i n  the 
d e f i n i t i o n  o f  v e t e r a n  in .080. On the fa c e  of .080, therefore, 
f o r m e r  m e m b e r s  o f  the A T G  are i n e l i g i b l e  f o r  b u r i a l  a l l o w a n c e s  
p r o v i d e d  b y  th a t  statute.

T h e  r e a s o n  for the o m i s s i o n  o f  t h e  ATG' is n o t  clear, 
h o w e v e r ,  a n d  m a y  h a v e  b e e n  e i t h e r  i n t e n t i o n a l  or a c c i d e n t a l .  T h a t  
the o m i s s i o n  m a y  h a v e  b e e n  i n t e n t i o n a l  is e v i d e n t  w h e n  c o m p a r i n g  
.080 w i t h  A S  2 6 . 0 5 . 2 2 5  (.225), w h i c h  p r o v i d e s  c r e d i t  to f o r m e r  
m e m b e r s  o f  t h e  A T G  f o r  the p u r p o s e  o f  d e t e r m i n i n g  e l i g i b i l i t y  f o r  
r e t i r e m e n t  pay. T h e  p r o v i s i o n  o f  a b e n e f i t  to f o r m e r  m e m b e r s  o f  
the A T G  t h r o u g h  .225 i m p lies that the l e g i s l a t u r e  w a s  a w a r e  o f  
the e x i s t e n c e  of the ATG, a n d  h e n c e  the o m i s s i o n  of the A T G  f r o m  
.080 a p p e a r s  to b e  deliberate.

In the a l t e r n a t i v e ,  the o m i s s i o n  o f  the A T G  f r o m  
b e n e f i t s  u n d e r  .080 m a y  h a v e  b e e n  a c c i d e n t a l  b e c a u s e  t h e  
l e g i s l a t u r e  m a y  n o t  h a v e  b e e n  a w a r e  of the d i s t i n c t i o n  b e t w e e n
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the A T G  a n d  the A l a s k a  N a t i o n a l  Guard. T h e  r e a s o n  for this 
c o n f u s i o n  w i l l  b e  d i s c u s s e d  in the p a r a g r a p h s  f o l lowing.
A S  2 6 . 0 5 . 2 2 5  i n d i c a t e s  that it w a s  the l e g i s l a t u r e ' s  i n t e n t  to 
p r o v i d e  at l e a s t  c e r t a i n  b e n e f i t s  to f o r m e r  m e m b e r s  o f  the ATG. 
It is t h e r e f o r e  p o s s i b l e  to i m p l y  that t h e  l e g i s l a t u r e  w o u l d  h a v e  
i n c l u d e d  b u r i a l  a l l o w a n c e s  as w e l l  u n d e r  .080 b u t  did n o t  o n l y  b y  
r e a s o n  o f  a c c i d e n t .

Mr. E r n e s t  Gruening, the t e r r i t o r i a l  g o v e r n o r  o f  
A l a s k a ,  n o t e s  that w h e n  h e  t o o k  o f f i c e  in 1939 t h ere h a d  n e v e r  
b e e n  a N a t i o n a l  G u a r d  in A l a ska, th a t  h e  t o o k  steps to o r g a n i z e  
o n e  a n d  t h a t  h e  r e q u e s t e d  f e d e r a l  a u t h o r i z a t i o n  to do so. 
G r u e n i n g ,  I n t r o d u c t i o n  to M. M a ^ s t o n ,  M e n  of  the Tundra, at 3, 
1972. O n  D e c e m b e r  31, 1941, p r e s u m a b l y  as a r e s u l t  o f  Mr.
G r u e n i n g ' s  e fforts, the U.S. C o n g r e s s  a p p r o v e d  a n  act to
e s t a b l i s h  a m i l i t a r y  code for the t e r r i t o r y  o f  A l a s k a ,  H. Res.
5822, 7 7 t h  Cong., 1st Sess., ch. 644, Dec. 31, 1941 (1941 Act). 
T h a t  A c t  d e c l a r e d  that the m i l i t i a  o f  the t e r r i t o r y  o f  A l a s k a  w a s  
to b e  d i v i d e d  into two classes: the O r g a n i z e d  M i l i t i a ,  k n o w n  as
the A l a s k a  N a t i o n a l  Guard, a n d  the U n o r g a n i z e d  M i l i t i a .  1941 
Act, § 1. T h e  A c t  f u r t h e r  p r o v i d e d  th a t  the g o v e r n o r  o f  the 
t e r r i t o r y  o f  A l a s k a  h a d  a u t h o r i t y  to o r g a n i z e  a T e r r i t o r i a l
Guard. 1941 Act, § 6. In a p p a r e n t  s u p p o r t  of the f e d e r a l  act, 
the l e g i s l a t u r e  o f  the t e r r i t o r y  of  A l a s k a  a p p r o p r i a t e d  c e r t a i n  
m o n i e s  to t h e  N a t i o n a l  G u a r d  of A l a ska. 1941 A l a s k a  Sess. Laws, 
ch. 60, H.B. 122; 1943 A l a s k a  Sess. Laws, chs. 26, 27, H.B. 55, 
56; 1945 A l a s k a  Sess. Laws, ch. 64, H.B. 65. F i nally, in 1949 
the t e r r i t o r y  of  A l a s k a  c r e a t e d  an A l a s k a  T e r r i t o r i a l  M i l i t i a  
w h i c h  t h e  t e r r i t o r i a l  l e g i s l a t u r e  r e f e r r e d  to as the A l a s k a  
N a t i o n a l  Guard. 1949 A l a s k a  Sess. Laws, ch. 120, H.B. 22.

C o n f u s i o n  m a y  h a v e  a r i s e n  in the l e g i s l a t u r e  o v e r  the 
s e p a r a t e  i d e n t i t i t e s  of the v a r i o u s  m i l i t i a s  w h i c h  h a d  b e e n
c r e a t e d  i n  the 1 9 4 0 's. If s u c h  c o n f u s i o n  existed, it m a y  h a v e  
l e d  to the o m i s s i o n  o f  the A T G  in .080. T o  p r e v e n t  f u r t h e r
c o n f u s i o n ,  t h e r efore, it is r e c o m m e n d e d  that w h e n  a f o r m e r  m e m b e r  
o f  a m i l i t i a  in the t e r r i t o r y  of A l a s k a  c l a i m s  b u r i a l  a l l o w a n c e s  
u n d e r  .080, it s h o u l d  be a s c e r t a i n e d  at the o u t s e t  w h e t h e r  th a t  
p e r s o n  w a s  a m e m b e r  of  the f e d e r a l l y  c r e a t e d  A l a s k a  N a t i o n a l
Guard, w h i c h  is e x p r e s s l y  c o v e r e d  u n d e r  .080, o r  w h e t h e r  t h a t  
i n d i v i d u a l  w a s  a m e m b e r  o f  the A T G  o r g a n i z e d  b y  the g o v e r n o r  of  
A l a s k a ,  w h i c h  is n o t  c o v e r e d  u n d e r  .080.

U n l e s s  s t r o n g  e v i d e n c e  to the c o n t r a r y  is found, a 
m e m b e r  o f  the A T G  does n o t  fa l l  w i t h i n  the p u r v i e w  of .080(1) or
(2) o n  the s t r e n g t h  of  the 1941 Act. T h i s  is b a s e d  in l a rge p a r t  
o n  the f a c t  th a t  the 1941 A c t  does n o t  e x p r e s s l y  s t a t e  t h a t  the 
T e r r i t o r i a l  G u a r d  is a p a r t  o f  the A l a s k a  N a t i o n a l  G u a r d  a n d  does 
n o t  e x p r e s s l y  d e s c r i b e  the T e r r i t o r i a l  G u a r d  e i t h e r  as a b r a n c h  
of  the f e d e r a l  a r m e d  f o r c e s  or as a p a r t  of  the U n o r g a n i z e d
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M i l i t i a .  W h i l e  the T e r r i t o r i a l  G u a r d  r e c e i v e d  f e d e r a l  s a n c t i o n  
u n d e r  the 1941 Act, w a s  s u b j e c t  to r e g u l a t i o n s  o f  d i s c i p l i n e  in 
t r a i n i n g  p r e s c r i b e d  b y  the U.S. S e c r e t a r y  o f  W a r  a n d  r e c e i v e d  
f e d e r a l  arms a n d  e q u i p m e n t ,  1941 Act, § 7, the T e r r i t o r i a l  G u a r d ^  
was n o n e t h e l e s s  a b o d y  o r g a n i z e d  b y  the t e r r i t o r y  o f  A l a s k a  ana 
e x i s t e d  i n d e p e n d e n t l y  of the A l a s k a  N a t i o n a l  G u a r d  a n d  o t h e r  
b r a n c h e s  of the f e d e r a l  a r m e d  forces.

I n  conclu s i o n ,  w h e t h e r  b y  a c c i d e n t  o r  b y  intent, the 
l e g i s l a t u r e  w h i c h  e n a c t e d  .080 did n o t  e x p r e s s l y  p r o v i d e  b u r i a l  
a l l o w a n c e s  to A T G  m e m b e r s  t h r o u g h  t h a t  section. F u r t h e r m o r e ,  a 
r e v i e w  o f  the f e d e r a l  act w h i c h  s a n c t i o n e d  the A l a s k a  N a t i o n a l  
G u a r d  a n d  g a v e  p e r m i s s i o n  to the g o v e r n o r  o f  A l a s k a  to c r e a t e  the 
A T G  does n o t  lead to the c o n c l u s i o n  that the A T G  w a s  e i t h e r  a 
p a r t  of  the N a t i o n a l  G u a r d  or o t h e r w i s e  a p a r t  of the f e d e r a l  
a r m e d  f o r c e s  of the U n i t e d  States. T h e  A T G  does n o t  t h e r e f o r e  
f a l l  w i t h i n  the p u r v i e w  o f  AS 2 6 . 1 0 . 0 8 0 ( d ) ( 1 )  or (2) as it is n o t  
a p a r t  of the N a t i o n a l  G u a r d  or a n y  b r a n c h  of the U.S. a r m e d  
services. A  f o r m e r  m e m b e r  of the A T G  is t h e r e f o r e  n o t  e l i g i b l e  
to r e c e i v e  b u r i a l  a l l o w a n c e s  u n d e r  AS  26.10.080.

S i n c e r e l y  y o u r s ,

N O R M A N  C. G O R S U C H
A T T O R N E Y  G E N E R A L

By:
L a w r e n c e  C. D e l a y  0  
A s s i s t a n t  A t t o r n e y  G e n e r a l

L C D :ihr
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