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M E M O R A N D U M

TO: S e n a t o r  C o g h i l l

F R O M :  M i k e  D a l t o n  '~)y\ f r

RE: SB 6?, 1 5 c e n s i n g  a n d  r e g s  r e  l i q u o r  l i c e n s e s

D A T E :  . londav, M a r c h  A

Y o u  a s k e d  S e n a t o r  D e V r i e s  to h o l d  b a c k  SB 69 so y o u  c o u l d  c a l l  a 
c o u p l e  r o a d h o u s e  o p e r a t o r s  r e g a r d i n g  the 9 0 - d a y  a m e n d m e n t  v e r s u s  30 
d a y s  t h a t  is c u r r e n t l y  in t h e  law.

W a n t  m e  to c a l l  s o m e b o d y  f o r  you.

N e e d  s o m e  p h o n e  n u m b e r s ?



I n t r o d u c e d :  1 / 2 1 / 8 5
R e f e r r e d :  C o m m u n i t y  a nd R e g i o n a l

rtffairs a nd J u d i c i a r y

B Y  T H E  R U L E S  C O M M I T T E E  B Y
1 IN T H E  S E N A T E  R E Q U E S T  OF  T H E  G O V E R N O R

2 S E N A T E  B I L L  NO. 69

3 IN T H E  L E G I S L A T U R E  OF T H E  S T A T E  O F  A L A S K A

4 F O U R T E E N T H  L E G I S L A T U R E  - F I R S T  S E S S I O N

5 A B I L L

6 For an  Act e n t i t l e d :  " An Act r e l a t i n g  to l i c e n s i n g  a nd r e g u l a t i o n  of the

7 sale a nd d i s t r i b u t i o n  of a l c o h o l i c  b e v e r a g e s ;  and

8 p r o v i d i n g  f or an  e f f e c t i v e  d a t e . "

9 BE IT E N A C T E D  BY T H E  L E G I S L A T U R E  O F  T H E  S T A T E  OF  A L A S K A :

10 * S e c t i o n  1. A S  0 4 . 1 1 . 2 4 0 ( b )  is a m e n d e d  to read:

11 (b) A n  a p p l i c a t i o n  for a s p e c i a l  e v e n t s  p e r m i t  [MUST BE R E C E I V E D

12 IN T H E  M A I N  O F F I C E  OF T H E  B O A R D  AT  L E A S T  10 D A Y S  B E F O R E  T H E  D A T E  F O R

13 W H I C H  T H E  P E R M I T  IS R E Q U E S T E D .  T H E  A P P L I C A T I O N ]  m u s t  be s i g n e d  by

14 b o t h  the p r e s i d e n t  and s e c r e t a r y  of the o r g a n i z a t i o n  a p p l y i n g  f o r  the

15 permit. A  s w o r n  a f f i d a v i t  s h o w i n g  the l e n g t h  of t ime the o r g a n i z a t i o n

16 has b e e n  in  e x i s t e n c e  m u s t  a c c o m p a n y  the a p p l i c a t i o n ,  t o g e t h e r  w i t h  a

17 c e r t i f i e d  copy of the r e s o l u t i o n  of the b o a r d  of d i r e c t o r s  a u t h o r i z i n g

18 the a p p l i c a t i o n .  T he w r i t t e n  a p p r o v a l  of the law e n f o r c e m e n t  a g e n c y

19 h a v i n g  j u r i s d i c t i o n  o v e r  the d e s i g n a t e d  p r e m i s e s  of the o c c a s i o n  for

20 w h i c h  the p e r m i t  is s o ught m u s t  a lso be o b t a i n e d  a nd a c c o m p a n y  the

21 a p p l i c a t i o n .

22 * Sec. 2. A S  0 4 . 1 1 . 3 3 0 ( a ) ( 3 )  is a m e n d e d  to read:

(3) the a p p l i c a n t  has not o p e r a t e d  the l i c e n s e d  p r e m i s e s

for at l e a s t | 9 0  [30] ̂ e i g h t - h o u r  d a y s  d u r i n g  the i m m e d i a t e l y  p r e c e d i n g  

c a l e n d a r  year, u n l e s s  the b o a r d  d e t e r m i n e s  that the l i c e n s e d  premises)! 

are u n d e r  c o n s t r u c t i o n  or  c a n n o t  be o p e r a t e d  t h r o u g h  no fault of  the

a p p l i c a n t ;

* Sec. 3. A S  0 4 . 1 1 . 3 3 0 ( a )  is a m e n d e d  by  a d d i n g  a n e w  p a r a g r a p h  to read]

(10) the a p p l i c a t i o n  c o n t a i n s  false s t a t e m e n t s  of  materic
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1 f a c t .

2 * Sec. 4. AS 0 4 . 1 1 . 4 9 0 ( c )  is a m e n d e d  to read:

3 (c) If a m a j o r i t y  of the v o t e r s  v o t e  " n o "  on the q u e s t i o n  set

4 out in (a) of this s e c t i o n  or v o t e  " y es" o n  a q u e s t i o n  set out in

5 AS 0 4 . 1 1 . 4 9 2  or  0 4 . 1 1 . 5 0 0  in an  e l e c t i o n  c o n d u c t e d  in a c c o r d a n c e  w i t h

6 AS 0 4 . 1 1 . 5 0 2  a f t e r  an  e l e c t i o n  in w h i c h  the vo  ers v o t e d  " y es" o n  the

7 q u e s t i o n  set out in  (a) of this section, the b o a r d  s h a l l  be  n o t i f i e d

8 i m m e d i a t e l y  a f t e r  c e r t i f i c a t i o n  of the r e s u l t s  of  the el e c t i o n .

9 T h e r e a f t e r ,  the p r o h i b i t i o n s  i m p o s e d  u n d e r  (b) of this s e c t i o n  on  the

10 i s s u ance, r e n ewal, or  t r a n s f e r  of l i c e n s e s  b e t w e e n  h o l d e r s  a n d  l o­

ll c a t i o n  as a result of the e a r l i e r  e l e c t i o n  a re r e n i v e d  e x c e p t  i n s o f a r

12 as t h o s e  p r o h i b i t i o n s  a re i m p o s e d  in a c c o r d a n c e  w i t h  the r e s u l t s  of

13 the s u b s e q u e n t  e l e c t i o n  and u n d e r  AS 0 4 . 1 1 . 5 0 4 ( b )  an d  AS  0 4 . 1 1 . 5 1 0 ( d ) .

14 *  Sec. 5. AS  0 4 . 1 1 . 4 9 2 ( c )  is a m e n d e d  to read:

15 (c) If a m a j o r i t y  of the v o t e r s  v o t e  "no "  on t he q u e s t i o n  set

16 out in (a) of this s e c t i o n  or v o t e  "yes" on  a q u e s t i o n  set out in

17 AS 0 4 . 1 1 . 4 9 0 ,  0 4 . 1 1 . 4 9 6 ,  or 0 4 . 1 1 . 5 0 0  in  an  e l e c t i o n  c o n d u c t e d  in

18 a c c o r d a n c e  w i t h  AS 0 4 . 1 1 . 5 0 2  a f t e r  an  e l e c t i o n  in w h i c h  the v o t e r s

19 v o t e d  " y es" o n  the q u e s t i o n  set out in (a) of this s e c t i o n ,  the b o a r d

20 shall be n o t i f i e d  i m m e d i a t e l y  a f t e r  a c e r t i f i c a t i o n  of the r e s u l t s  of

21 the e l e c t i o n .  Th e  p r o h i b i t i o n s  i m p o s e d  u n d e r  (b) of this s e c t i o n  on

22 the i s s u a n c e ,  r e n ewal, or t r a n s f e r  of l i c e n s e s  b e t w e e n  h o l d e r s  and

23 l o c a t i o n s  as a r e sult of the e a r l i e r  e l e c t i o n  are r e m o v e d  90 day s

24 a f t e r  t he r e s u l t s  of the e l e c t i o n  are c e r t i f i e d  e x c e p t  i n s o f a r  as

25 those p r o h i b i t i o n s  are i m p o s e d  in a c c o r d a n c e  w i t h  the r e s u l t s  of the

26 s u b s e q u e n t  e l e c t i o n  a n d  u n d e r  A S  0 4 . 1 1 . 5 0 4 (b) a n d  AS 0 4 . 1 1 . 5 1 0 ( d ) .

27 * Sec. 6. AS 0 4 . 1 1 . 4 9 6 ( c )  is a m e n d e d  to read:

28 (c) If a m a j o r i t y  of the v o t e r s  v o t e  " no" on  t he q u e s t i o n  set

29 out in (a) of  this s e c t i o n  or v o t e  " y es" on the q u e s t i o n s  set out in
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AS 0 4 . 1 1 . 4 9 2  or 0 4 . 1 1 . 5 0 0  i n  an e l e c t i o n  c o n d u c t e d  in a c c o r d a n c e  w i t h  

AS 0 4 . 1 1 . 5 0 2  a f t e r  an e l e c t i o n  in w h i c h  the v o t e r s  v o t e d  " y e s "  on the 

q u e s t i o n  set out in (a) of thi s  s e c t i o n ,  the p r o h i b i t i o n  on  th e  i m p o r­

t a t i o n  of a l c o h o l i c  b e v e r a g e s  and the p r o h i b i t i o n  o n  the i s s u a n c e ,  

r e n e w a l ,  or t r a n s f e r s  of l i c e n s e s  b e t w e e n  h o l d e r s  a nd lo c a t i o n s ,  

i m p o s e d  as a r e s u l t  of the e a r l i e r  e l e c t i o n  in w h i c h  the v o t e r s  v o t e d  

" y e s "  on the q u e s t i o n  set out in (a) of this s e c t i o n  are r e m o v e d  

e f f e c t i v e  on  the first d a y  of  the m o n t h  f o l l o w i n g  c e r t i f i c a t i o n  of the 

r e s u l t s  of th e  e l e c t i o n  e x c e p t  as t h o s e  p r o h i b i t i o n s  c o n t i n u e  to be 

i m p o s e d  in a c c o r d a n c e  w i t h  the r e s u l t s  of the s u b s e q u e n t  e l e c t i o n  and 

u n d e r  AS  04 .11. 504 ( b ) and A S 0 4 . 1 1 . 5 1 0 ( d)_.

*  Sec. 7. AS 0 4 . 1 1 . 5 0 0 ( c )  is a m e n d e d  to read:

(c, If the m a j o r i t y  of  the v o t e r s  v o t e  "no" on  the q u e s t i o n  set 

out in  (a) of this s e c t i o n  or  v o t e  " y e s "  on the q u e s t i o n s  set out in 

AS 0 4 . 1 1 . 4 9 0 ,  0 4 . 1 1 . 4 9 2 ,  or 0 4 . 1 1 . 4 9 6 [ ,  O R  T H I S  S E C T I O N  IF D I F F E R E N T  

T Y P E S  OF L I C E N S E S  A R E  L I S T E D  ON  T H E  B A L L O T ]  in an e l e c t i o n  c o n d u c t e d  

in a c c o r d a n c e  w i t h  AS 0 4 . 1 1 . 5 0 2  a f t e r  a n  e l e c t i o n  in w h i c h  the v o t e r s  

v o t e d  "yes" on  the q u e s t i o n  set out in (a) of this s e c t i o n ,  the b o a r d  

s h a l l  be n o t i f i e d  i m m e d i a t e l y  a f t e r  c e r t i f i c a t i o n  of the r e s u l t s  of 

the e l e c t i o n .  L i c e n s e s  in e f f e c t  in the m u n i c i p a l i t y  a nd [,] in the 

u n i n c o r p o r a t e d  a r e a  o u t s i d e  of but w i t h i n  f i v e  m i l e s  of the b o u n d a r i e s  

of t he m u n i c i p a l i t y  or  e s t a b l i s h e d  v i l l a g e  w h i c h  w e r e  e x c e p t e d  f r o m  

th e p r o h i b i t i o n  on s ale in a c c o r d a n c e  w i t h  th e  r e s u l t s  of the e a r l i e r  

e l e c t i o n  are v o i d  90 d a y s  a f t e r  the r e s u l t s  of the e l e c t i o n  ar e  c e r­

tifi e d .  T h e r e a f t e r  the b o a r d  m a y  not issue, renew, or  t r a n s f e r  b e ­

t w e e n  h o l d e r s  or  l o c a t i o n s  a l i c e n s e  f o r  l i c e n s e d  p r e m i s e s  l o c a t e d  

wijthin the b o u n d a r i e s  of the m u n i c i p a l i t y ^  [OR] w i t h i n  the p e r i m e t e r  

of a n  e s t a b l i s h e d  v i l l a g e ,  o r  in an u n i n c o r p o r a t e d  a r e a  w i t h i n  five 

m i l e s  of the b o u n d a r i e s  of the m u n i c i p a l i t y ,  e x c e p t  a l i c e n s e  w h i c h
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1 m a y  be issued to a m u n i c i p a l i t y  or to one of the t y pes of l i c e n s e s

2 l i s t e d  on the b a l l o t  as a r e s u l t  of a m a j o r i t y  of the v o t e r s  v o t i n g

3 "yes" o n  the q u e s t i o n  set out in AS  0 4 . 1 1 . 4 9 2  or this secti o n ,  r e s p e c -

4 tively. A  l i c e n s e  w h i c h  w i l l  e x p i r e  d u r i n g  the 90 d a y s  a f t e r  the

5 r e s u l t s  of a local o p t i o n  e l e c t i o n  u n d e r  this s e c t i o n  a re c e r t i f i e d

6 m a y  be e x t e n d e d ,  u n t i l  it is v o i d  u n d e r  this s u b s e c t i o n ,  by p a y m e n t  of

7 a p r o r a t e d  p o r t i o n  of the a n n u a l  l i c e n s e  fee.

8 * Sec. 8. AS 0 4 . 1 1 . 5 0 2 ( b )  is a m e n d e d  to read:

9 (b) T h e  l i e u t e n a n t  g o v e r n o r ,  w h e n e v e r  35 p e r c e n t  of the regis-

10 t e r e d  v o t e r s  r e s i d i n g  w i t h i n  a n  e s t a b l i s h e d  v i l l a g e  p e t i t i o n  the

11 l i e u t e n a n t  g o v e r n o r  to do  so, s h a l l  p l a c e  u p o n  a s e p a r a t e  b a l l o t  at a

12 s p e c i a l  e l e c t i o n  that q u e s t i o n  o r  c o m b i n a t i o n  of q u e s t i o n s  set o ut in

13 A S  0 4 . 1 1 . 4 9 0 ,  0 4 . 1 1 . 4 9 6 ,  a nd [--] 0 4 . 1 1 . 5 0 0  w h i c h  c o n s t i t u t e s  the

1'* s u b j e c t  of the p e t i t i o n .  T h e  l i e u t e n a n t  g o v e r n o r  s h a l l  c o n d u c t  the

15 e l e c t i o n  in the g e n e r a l  m a n n e r  p r e s c r i b e d  by the A l a s k a  E l e c t i o n  Cod e

16 (AS 1 5 . 0 5 . 0 1 0  -- AS  1 5 . 6 0 .020).

17 * Sec. 9. A S  0 4 . 1 1 . 5 0 6 ( b ) ( 1 )  is a m e n d e d  to read:

18 (1) the b o a r d  s h all n o t i f y  by r e g i s t e r e d  or c e r t i f i e d  m a i l

19 all h o l d e r s  of p a c k a g e  s t o r e  l i c e n s e s  of the p r o h i b i t i o n ;

20 * Sec. 10. AS  0 4 . 1 1 . 5 1 0 ( d )  is a m e n d e d  to read:

21 (d) T he b o a r d  m a y  n ' c  a c c e p t  an a p p l i c a t i o n  fo r  the i s s u a n c e ,

22 r e n e w a l ,  or t r a n s f e r  of l i c e n s e  w i t h i n  one y e a r  a f t e r  a l o cal o p t i o n

23 e l e c t i o n , o t h e r  t h a n  an a p p l i c a t i o n  fo r  a t e m p o r a r y  e x t e n s i o n  of  a

24 l i c e n s e  u n d e r  A S  0 4 . 1 1 . 4 ? 0 ( b ) , 0 4 . 1 1 . 4 9 2 ( b ) ,  0 4 . 1 1 . 4 9 6 ( b ) ,  or  0 4 . 1 1 . -

25 5 0 0 ( b ) .

26 *  Sec. 11. A S  0 4 . 1 6 . 0 3 0 (  1) is a m e n d e d  to read:
C o n s u m e . A M  aiCoM iO btu&u

27 (3) a l l o w  a d r u n k e n  p e r s o n  to jenter or  [AND] r e m a i n j  w i t h i n

28 l i c e n s e d  p r e m i s e s  or to c o n s u m e  an  a l c o h o l i c  b e v e r a g e  w i t h i n  l i c e n s e d

29 p r e m i s e s ;

SB 69 - 4 -



1 * Sec. 12. AS 0‘t. 2 1 . 0 8 0 ( b )  (8) is a m e n d e d  to read:

2 (8) " e s t a b l i s h e d  v i l l a g e "  m e a n s  [(A)] an  u n i n c o r p o r a t e d

3 c o m m u n i t y  [THAT IS IN T H E  U N O R G A N I Z E D  B O R O U G H  AND] that

4 (A) has 25 or m o r e  p e r m a n e n t  r e s i d e n t s ;  [OR]

5 (B) is w i t h i n  a circle, w i t h  a f i v e - m i l e  radius,

6 a r o u n d  a U n i t e d  S t a t e s  p o s t  o f f i c e  or. if t h e r e  is no U n i t e d

7 S t a t e s  p ost office, a r o u n d  a n o t h e r  site r e a s o n a b l y  d e s i g n a t e d  b y

8 the local g o v e r n i n g  b o d y  or, if t h e r e  is no l o cal g o v e r n i n g  body,

9 b y the board; and

10 (C) if it [(B) A N  U N I N C O R P O R A T E D  C O M M U N I T Y  THAT] is in

11 a n  o r g a n i z e d  b o r o u g h ,  [HAS 25 O R  M O R E  P E R M A N E N T  R E S I D E N T S ,  AND]

12 (i) is on  a r o a d  s y s t e m  and is l o c a t e d  m o r e  t h a n

13 50 m i l e s  o u t s i d e  the b o u n d a r y  l i m i t s  of a u n i f i e d  m u n i c i p a l -

14 ity, or

15 (ii) is not on  a r o a d  s y s t e m  a nd is l o c a t e d  m o r e

16 t h a n  15 m i l e s  o u t s i d e  the b o u n d a r y  l i m i t s  of a u n i f i e d

17 m u n i c i p a l i t y ;

18 *  Sec. 13. S e c t i o n  2 of this Act takes e f f e c t  J a n u a r y  1, 1986.

19 *  Sec. 14. S e c t i o n s  1 a nd 3 -- 12 of this A c t  take e f f e c t  i m m e d i a t e l y

20 in a c c o r d a n c e  w i t h  A S  0 1 . 1 0 . 0 7 0 ( c ) .

- 5 - SB 69



I\Hkh V
tiiiUMU- Alaska OQttl 1 

(007) lo'j-t / r)

fto.\ I ‘>6
Ncnaiuv Vlrt̂ ka ou/oo 
I0n/t6*)7-‘>l7!

S e n a t o r  J o f j t i  p .  Q fack )  C o g t y l l
A la ska  £>tate l e g i s l a tu r e

TO: Senator DeVries

FROM: Senator C o g h iT ^ / /

RE: SB69

Sec. 11. AS 04.16.030(3) [p f  SB 69 as amended would prohibit a licensee,  
his agent or his employee from allowing a drunken person to enter or 
remain within the licenses premises. I do not agree with th is .  I believe  
this w il l  create more harm than good. I t  e ffe c t iv e ly  places the drunken 
driver back on the street. And in terms of the Dram Shop Act and 
s t r ic t e r  court rulings in regard to drunken d r ive rs ,  I have serious 
concerns about the bar owners l i a b i l i t y  when he turns th is  inebriated 
person back on the street.

I am proposing the attached amendment which w il l  create a new section 
dealing with th is  issue. The licensee, his agent or employee would be 
unable to ev ict  a person from the premises i f  the person is  drunk. I f  
the person was evicted, affirmative defenses relating to the licensees'  
knowledge of a lternative  means of leaving would be allowed. I f  the 
premises were closing the local police would be ca lled .



E d w a r d s ✓

A M E N D M E N T

O f f e r e d  in t h e  S E N A T E  B y  C o g h i l l

TO: SB 69

P a g e  A, l i n e s  27 - 28:

D e l e t e :  " e n t e r  o r  [AND] r e m a i n  w i t h i n  l i c e n s e d  p r e m i s e s  o r  to"

I n s e r t :  " ( E N T E R  A N D  R E M A I N  W I T H I N  L I C E N S E D  P R E M I S E S  O R  T O ] "

P a g e  A, f o l l o w i n g  l i n e  29, i n s e r t  n e w  b i l l  s e c t i o n s  t o  r e a d :

"* Sec. 12. A S  0 A . 1 6 . 0 A 0  is r e p e a l e d  a n d  r e e n a c t e d  to r e a d :

Sec. 0 A . 1 6 . 0 A 0 .  P O S S E S S I O N  O R  C O N S U M P T I O N  B Y  D R U N K E N  P E R S O N S

W I T H I N  L I C E N S E D  P R E M I S E S .  A  d r u n k e n  p e r s o n  m a y  n o t  k n o w i n g l y  c o n s u m e ,  

p o s s e s s ,  or c o n t r o l  a l c o h o l i c  b e v e r a g e s  w i t h i n  l i c e n s e d  p r e m i s e s .

* Sec. 13. A S  0 A . 1 6  is a m e n d e d  b y  a d d i n g  a n e w  s e c t i o n  to r e a d :

Sec. 0 A . 1 6 . 0 A 3 .  D R U N K E N  P E R S O N S  O N  P R E M I S E S .  (a) E x c e p t  as

o t h e r w i s e  p r o v i d e d  b y  law, a l i c e n s e e  o r  a l i c e n s e e ' s  a g e n t  o r  e m ­

p l o y e e  m a y  n o t  e v i c t  f r o m  l i c e n s e d  p r e m i s e s  a p e r s o n  k n o w n  b y  the

l i c e n s e e  or a g e n t  to b e  d r u n k e n .

(b) In a p r o s e c u t i o n  u n d e r  (a) o f  t h i s  s e c t i o n  it is a n  a f f i r m a­

t i v e  d e f e n s e  t h a t  at t h e  t i m e  t h e  d r u n k e n  p e r s o n  w a s  e v i c t e d

(1) t h e  l i c e n s e e  o r  t h e  l i c e n s e e ' s  a g e n t  o r  e m p l o y e e  r e a ­

s o n a b l y  b e l i e v e d  t h a t  t h e  p e r s o n  r e s i d e d  w i t h i n  w a l k i n g  d i s t a n c e  o f  

t h e  p r e m i s e s  a n d  i n t e n d e d  to w a l k  to t h e  p e r s o n ' s  r e s i d e n c e ;

(2) t h e  l i c e n s e e  o r  t h e  l i c e n s e e ' s  a g e n t  o r  e m p l o y e e  r e a ­

s o n a b l y  b e l i e v e d  t h a t  a t h i r d  p a r t y  w h o  e s c o r t e d  t h e  d r u n k e n  p e r s o n
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f > j n  t h e  p r e m i s e s  w a s  s o b e r  a n d  w o u l d  p r o v i d e  t r a n s p o r t a t i o n  t o  the 

d r u n k e n  p e r s o n ' s  r e s i d e n c e ;  o r

(3) t h e  p r e m i s e s  w e r e  c l o s e d  to b u s i n e s s  a n d  a s t a t e  or 

l o c a l  l a w  e n f o r c e m e n t  o f f i c e r  w i t h  j u r i s d i c t i o n  o v e r  t h e  p r e m i s e s  h a d  

b e e n  n o t i f i e d  t h a t  a d r u n k e n  p e r s o n  w a s  b e i n g  e v i c t e d . "

R e n u m b e r  s u c c e e d i n g  s e c t i o n s  a c c o r d i n g l y .
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O r i g i n a l  s p o n s o r :  R u l e s / G o v e r n o r

BY THE COMMUNITY AND
I N  T H E  S E N A T E  R E G I O N A L  A F F A I R S  C O M M I T T E E

CS F O R  S E N A T E  B I L L  NO. 69 (C&RA)

I N  T H E  L E G I S L A T U R E  O F  T H E  S T A T E  O F  A L A S K A  

F O U R T E E N T H  L E G I S L A T U R E  F I R S T  S E S S I O N

A  B I L L

F o r  a n  A c t  e n t i t l e d :  " A n  A c t  r e l a t i n g  to l i c e n s i n g  a n d  r e g u l a t i o n  o f  t h e

s a l e  a n d  d i s t r i b u t i o n  o f  a l c o h o l i c  b e v e r a g e s ;  a n d  

p r o v i d i n g  f o r  a n  e f f e c t i v e  d a t e . "

B E  I T  E N A C T E D  B Y  T H E  L E G I S L A T U R E  O F  T H E  S T A T E  O F  A L A S K A :

* S e c t i o n  1. A S  0 4 . 1 1 . 2 4 0 ( b )  is a m e n d e d  to r e a d :

(b) A n  a p p l i c a t i o n  f o r  a s p e c i a l  e v e n t s  p e r m i t  [ M U S T  B E  R E C E I V E D  

I N  T H E  M A I N  O F F I C E  O F  T H E  B O A R D  A T  L E A S T  10 D A Y S  B E F O R E  T H E  D A T E  F O R  

W H I C H  T H E  P E R M I T  IS R E Q U E S T E D .  T H E  A P P L I C A T I O N ]  m u s t  b e  s i g n e d  b y  

b o t h  t h e  p r e s i d e n t  a n d  s e c r e t a r y  o f  t h e  o r g a n i z a t i o n  a p p l y i n g  f o r  t h e  

p e r m i t .  A  s w o r n  a f f i d a v i t  s h o w i n g  t h e  l e n g t h  o f  t i m e  t h e  o r g a n i z a t i o n  

h a s  b e e n  in e x i s t e n c e  m u s t  a c c o m p a n y  t h e  a p p l i c a t i o n ,  t o g e t h e r  w i t h  a 

c e r t i f i e d  c o p y  o f  t h e  r e s o l u t i o n  o f  t h e  b o a r d  o f  d i r e c t o r s  a u t h o r i z i n g  

t h e  a p p l i c a t i o n .  T h e  w r i t t e n  a p p r o v a l  o f  t h e  l a w  e n f o r c e m e n t  a g e n c y  

h a v i n g  j u r i s d i c t i o n  o v e r  t h e  d e s i g n a t e d  p r e m i s e s  o f  t h e  o c c a s i o n  f o r  

w h i c h  t h e  p e r m i t  is s o u g h t  m u s t  a l s o  b e  o b t a i n e d  a n d  a c c o m p a n y  t h e  

a p p l i c a t i o n .

* Sec. 2. A S  0 4 . 1 1 . 3 3 0 ( a ) ( 3 )  is a m e n d e d  to r e a d :

(3) t h e  a p p l i c a n t  h a s  n o t  o p e r a t e d  t h e  l i c e n s e d  p r e m i s e s  

f o r  a t  l e a s t  45^ [30] e i g h t - h o u r  d a y s  d u r i n g  t h e  i m m e d i a t e l y  p r e c e d i n g  

c a l e n d a r  y e a r ,  u n l e s s  t h e  b o a r d  d e t e r m i n e s  t h a t  t h e  l i c e n s e d  p r e m i s e s  

a r e  u n d e r  c o n s t r u c t i o n  o r  c a n n o t  b e  o p e r a t e d  t h r o u g h  n o  f a u l t  o f  t h e  

a p p l i c a n t ;

* Sec. 3. A S  0 4 . 1 1 . 3 3 0 ( a )  is a m e n d e d  b y  a d d i n g  a n e w  p a r a g r a p h  t o  r e a d :

(10) t h e  a p p l i c a t i o n  c o n t a i n s  f a l s e  s t a t e m e n t s  o f  m a t e r i a l

- 1 -  C S S B  6 9 ( C & R A )



11

ll
131 

14 .
I:

f a ct.

2 *  Sec. 4. A S  0 4 . 1 1 . 4 9 0 ( c )  is a m e n d e d  to r e a d :

(c) I f  a m a j o r i t y  o f  t h e  v o t e r s  v o t e  " n o "  o n  t h e  q u e s t i o n  s e t

o u t  in (a) o f  t h i s  s e c t i o n  o r  v o t e  " y e s "  o n  a q u e s t i o n  s e t  o u t  i n

A S  0 4 . 1 1 . 4 9 2  o r  0 4 . 1 1 . 5 0 0  i n  a n  e l e c t i o n  c o n d u c t e d  i n  a c c o r d a n c e  w i t h  

A S  0 4 . 1 1 . 5 0 2  a f t e r  a n  e l e c t i o n  i n  w h i c h  t h e  v o t e r s  v o t e d  " y e s "  o n  t h e  

q u e s t i o n  s e t  o u t  i n  (a) o f  t h i s  s e c t i o n ,  t h e  b o a r d  s h a l l  b e  n o t i f i e d  

i m m e d i a t e l y  a f t e r  c e r t i f i c a t i o n  o f  t h e  r e s u l t s  o f  t h e  e l e c t i o n .

T h e r e a f t e r ,  t h e  p r o h i b i t i o n s  i m p o s e d  u n d e r  (b) o f  t h i s  s e c t i o n  o n  t h e

i s s u a n c e ,  r e n e w a l ,  o r  t r a n s f e r  o f  l i c e n s e s  b e t w e e n  h o l d e r s  a n d  l o ­

c a t i o n  as a r e s u l t  o f  t h e  e a r l i e r  e l e c t i o n  a r e  r e m o v e d  e x c e p t  i n s o f a r  

a s  t h o s e  p r o h i b i t i o n s  a r e  i m p o s e d  i n  a c c o r d a n c e  w i t h  t h e  r e s u l t s  o f  

t h e  s u b s e q u e n t  e l e c t i o n  a n d  u n d e r  A S  0 4 . 1 1 . 5 0 4 ( b )  a n d  A S  C 4 . 1 1 . 5 1 0 ( d ) .

* Sec. 5. A S  0 4 . 1 1 . 4 9 2 ( c )  is a m e n d e d  to r e a d :

(c) I f  a m a j o r i t y  o f  t h e  v o t e r s  v o t e  " n o "  o n  t h e  q u e s t i o n  s e t
i1• !”1 i1

o u t  i n  (a) o f  t h i s  s e c t i o n  o r  v o t e  " y e s "  o n  a q u e s t i o n  s e t  o u t  in

A S  0 4 . 1 1 . 4 9 0 ,  0 4 . 1 1 . 4 9 6 ,  o r  0 4 . 1 1 . 5 0 0  i n  a n  e l e c t i o n  c o n d u c t e d  in

a c c o r d a n c e  w i t h  A S  0 4 . 1 1 . 5 0 2  a f t e r  a n  e l e c t i o n  i n  w h i c h  t h e  v o t e r s  

v o t e d  " y e s "  o n  t h e  q u e s t i o n  s e t  o u t  i n  (a) o f  t h i s  s e c t i o n ,  t h e  b o a r d

s h a l l  b e  n o t i f i e d  i m m e d i a t e l y  a f t e r  a c e r t i f i c a t i o n  of uh e  r e s u l t s  o f

t h e  e l e c t i o n .  T h e  p r o h i b i t i o n s  i m p o s e d  u n d e r  (b) o f  t h i s  s e c t i o n  o n  

t h e  i s s u a n c e ,  r e n e w a l ,  o r  t r a n s f e r  o f  l i c e n s e s  b e t w e e n  h o l d e r s  a n d  

l o c a t i o n s  as a r e s u l t  o f  t h e  e a r l i e r  e l e c t i o n  a r e  r e m o v e d  90 d a y s  

a f t e r  t h e  r e s u l t s  o f  t h e  e l e c t i o n  a r e  c e r t i f i e d  e x c e p t  i n s o f a r  as

t h o s e  p r o h i b i t i o n s  a r e  i m p o s e d  i n  a c c o r d a n c e  w i t h  t h e  r e s u l t s  o f  t h e

s u b s e q u e n t  e l e c t i o n  a n d  u n d e r  A S  0 4 . 1 1 . 5 0 4 ( b )  a n d  A S  0 4 . 1 1 . 5 1 0 ( d ) .

* Se c .  6. A S  0 4 . 1 1 . 4 9 6 ( c )  is a m e n d e d  to r e a d :

(c) I f  a m a j o r i t y  o f  t h e  v o t e r s  v o t e  " n o "  o n  t h e  q u e s t i o n  s e t

o u t  i n  (a) o f  t h i s  s e c t i o n  o r  v o t e  " y e s "  o n  t h e  q u e s t i o n s  s e t  o u t  in 
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A S  0 4 . 1 1 . 4 9 2  o r  0 4 . 1 1 . 5 0 0  i n  a n  e l e c t i o n  c o n d u c t e d  i n  a c c o r d a n c e  w i t h  

A S  0 4 . 1 1 . 5 0 2  a f t e r  a n  e l e c t i o n  i n  w h i c h  t h e  v o t e r s  v o t e d  " y e s "  o n  t h e  

q u e s t i o n  s e t  o u t  i n  (a) o f  t h i s  s e c t i o n ,  t h e  p r o h i b i t i o n  o n  t h e  i m p o r ­

t a t i o n  o f  a l c o h o l i c  b e v e r a g e s  a n d  t h e  p r o h i b i t i o n  o n  t h e  i s s u a n c e ,  

r e n e w a l ,  o r  t r a n s f e r s  o f  l i c e n s e s  b e t w e e n  h o l d e r s  a n d  l o c a t i o n s ,  

i m p o s e d  as a r e s u l t  o f  t h e  e a r l i e r  e l e c t i o n  i n  w h i c h  t h e  v o t e r s  v o t e d  

" y e s "  o n  t h e  q u e s t i o n  s e t  o u t  i n  (a) o f  t h i s  s e c t i o n  a r e  r e m o v e d  

e f f e c t i v e  o n  t h e  f i r s t  d a y  o f  t h e  m o n t h  f o l l o w i n g  c e r t i f i c a t i o n  o f  t h e  

r e s u l t s  o f  t h e  e l e c t i o n  e x c e p t  as t h o s e  p r o h i b i t i o n s  c o n t i n u e  t o  b e  

i m p o s e d  i n  a c c o r d a n c e  w i t h  t h e  r e s u l t s  o f  t h e  s u b s e q u e n t  election, a n d  

u n d e r  A S  0 4 . 1 1 . 5 0 4 ( b )  a n d  A S  0 4 . 1 1 . 5 1 0 ( d ) .

Sec. 7. A S  0 4 . 1 1 . 5 0 0 ( c )  is a m e n d e d  to r e a d :

(c) If t h e  m a j o r i t y  o f  t h e  v o t e r s  v o t e  " n o "  o n  t h e  q u e s t i o n  s e t  

o u t  i n  (a) o f  t h i s  s e c t i o n  o r  v o t e  " y e s "  o n  t h e  q u e s t i o n s  set o u t  i n  

A S  0 4 . 1 1 . 4 9 0 ,  0 4 . 1 1 . 4 9 2 ,  o r  0 4 . 1 1 . 4 9 6  [, O R  T H I S  S E C T I O N  I F  D I F F E R E N T  

'• ”? E S  O F  L I C E N S E S  A R E  L I S T E D  O N  T H E  B A L L O T ]  i n  a n  e l e c t i o n  c o n d u c t e d  

i n  a c c o r d a n c e  w i t h  A S  0 4 . 1 1 . 5 0 2  a f t e r  a n  e l e c t i o n  i n  w h i c h  t h e  v o t e r s  

v o t e d  " y e s "  o n  t h e  q u e s t i o n  s e t  o u t  i n  (a) o f  t h i s  s e c t i o n ,  the b o a r d  

s h a l l  b e  n o t i f i e d  i m m e d i a t e l y  a f t e r  c e r t i f i c a t i o n  o f  t h e  r e s u l t s  o f  

t h e  e l e c t i o n .  L i c e n s e s  i n  e f f e c t  i n  t h e  m u n i c i p a l i t y  a n d  [,] i n  t h e  

u n i n c o r p o r a t e d  a r e a  o u t s i d e  o f  b u t  w i t h i n  f i v e  m i l e s  o f  t h e  b o u n d a r i e s  

o f  t h e  m u n i c i p a l i t y  o r  e s t a b l i s h e d  v i l l a g e  w h i c h  w e r e  e x c e p t e d  f r o m  

t h e  p r o h i b i t i o n  o n  s a l e  i n  a c c o r d a n c e  w i t h  t h e  r e s u l t s  o f  t h e  e a r l i e r  

e l e c t i o n  a r e  v o i d  90 d a y s  a f t e r  t h e  r e s u l t s  ’ t h e  e l e c t i o n  a r e  c e r ­

ti f i e d .  T h e r e a f t e r  t h e  b o a r d  m a y  n o t  i s s u e ,  r e n e w ,  o r  t r a n s f e r  b e ­

t w e e n  h o l d e r s  o r  l o c a t i o n s  a l i c e n s e  f o r  l i c e n s e d  p r e m i s e s  l o c a t e d  

w i t h i n  t h e  b o u n d a r i e s  o f  t h e  m u n i c i p a l i t y ^  [OR] w i t h i n  t h e  p e r i m e t e r  

o f  a n  e s t a b l i s h e d  v i l l a g e ,  o r  i n  a n  u n i n c o r p o r a t e d  a r e a  w i t h i n  f i v e  

m i l e s  o f  t h e  b o u n d a r i e s  o f  t h e  m u n i c i p a l i t y ,  e x c e p t  a l i c e n s e  w h i c h
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m a y  b e  i s s u e d  t o  a m u n i c i p a l i t y  o r  to o n e  o f  t h e  t y p e s  o f  l i c e n s e s  

l i s t e d  o n  t h e  b a l l o t  as a r e s u l t  o f  a m a j o r i t y  o f  t h e  v o t e r s  v o t i n g
I

" y e s "  o n  t h e  q u e s - ^ o n  s e t  o u t  i n  A S  0 4 . 1 1 . 4 9 2  o r  t h i s  s e c t i o n ,  r e s p e c -  j 

t i v e l y .  A  l i c e n s e  w h i c h  w i l l  e x p i r e  d u r i n g  t h e  90 d a y s  a f t e r  the 

r e s u l t s  o f  a l o c a l  o p t i o n  e l e c t i o n  u n d e r  t h i s  s e c t i o n  a r e  c e r t i f i e d
j

m a y  b e  e x t e n d e d ,  u n t i l  it is v o i d  u n d e r  t h i s  s u b s e c t i o n ,  b y  p a y m e n t  of 

a p r o r a t e d  p o r t i o n  o f  t h e  a n n u a l  l i c e n s e  fee.

* Sec. 8. A S  0 4 . 1 1 . 5 0 2 ( b )  is a m e n d e d  to r e a d :

(b) T h e  l i e u t e n a n t  g o v e r n o r ,  w h e n e v e r  35 p e r c e n t  o f  t h e  r e g i s ­

t e r e d  v o t e r s  r e s i d i n g  w i t h i n  a n  e s t a b l i s h e d  v i l l a g e  p e t i t i o n  t h e  

l i e u t e n a n t  g o v e r n o r  to do so, s h a l l  p l a c e  u p o n  a s e p a r a t e  b a l l o t  a t  a 

s p e c i a l  e l e c t i o n  t h a t  q u e s t i o n  o r  c o m b i n a t i o n  o f  q u e s t i o n s  s e t  o u t  in

A.S 04.1 1 . 4 9 0 , 04. 1 1 . 496, a n d  [-] 04. 1 1 .500 w h i c h  c o n s t i t u t e s  t h e

s u b j e c t  o f  t h e  p e t i t i o n .  T h e  l i e u t e n a n t  g o v e r n o r  s h a l l  c o n d u c t  t h e  

e l e c t i o n  i n  t h e  g e n e r a l  m a n n e r  p r e s c r i b e d  b y  t h e  A l a s k a  E l e c t i o n  C o d e  

(AS 1 5 . 0 5 . 0 1 0  - A S  1 5 . 6 0 . 0 2 0 ) .

* See. 9. A S  0 4 . 1 1 . 5 0 6 ( b )  is a m e n d e d  to r e a d :

(b; I f  a m a j o r i t y  o f  t h e  v o t e r s  v o t e  " y e s "  o n  a  q u e s t i o n  s e t  o u t  

i n  A S  0 4 . 1 1 . 4 9 6 ,  t h e  f o l l o w i n g  a c t i o n s ,  i n  a d d i t i o n  to t h o s e  p r e ­

s c r i b e d  i n  (a) o f  t h i s  s e c t i o n ,  s h a l l  b e  u n d e r t a k e n  b e f o r e  t h e  d a t e  

t h e  p r o h i b i t i o n  o n  i m p o r t a t i o n  b e c o m e s  e f f e c t i v e :

(1) t h e  b o a r d  s h a l l  n o t i f y  b y  r e g i s t e r e d  o r  c e r t i f i e d  m a i l  

a l l  h o l d e r s  o f  p a c k a g e  s t o r e  l i c e n s e s  o f  t h e  p r o h i b i t i o n ;

(2) t h e  m u n i c i p a l i t y  o r  e s t a b l i s h e d  v i l l a g e  s h a l l  p o s t  

n o t i c e  o f  t h e  pr .-hibition i n  t h e  m u n i c i p a l i t y  o r  v i l l a g e .

* Sec. 10. A S  0 4 . 1 1 . 5 1 0 ( d )  is a m e n d e d  to r e a d :

(d) T h e  b o a r d  m a y  n o t  a c c e p t  a n  a p p l i c a t i o n  f o r  t h e  i s s u a n c e ,

r e n e w a l ,  o r  t r a n s f e r  o f  a l i c e n s e  w i t h i n  o n e  y e a r  a f t e r  a l o c a l  o p t i o n  

e l e c t i o n, o t h e r  t h a n  a n  a p p l i c a t i o n  f o r  a t e m p o r a r y  x t e n s i o n  o f  a 
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license u n d e r  AS 04.11.490(b), 04.11.492(b), 0 4 .11 .496(b), or 04.11.- ; 

5 0 0 ( b ) .

* Sec. 11. AS 0 4 . 2 1 . 0 8 0 ( b ) (8) is amended to read:

(8) " e stablishe d v i l lage" means [(A)] an u n i n c o r p o r a t e d  ,

community [THAT IS IN THE UNOR GA N I Z E D  BOROUGH AND] that

(A) has 25 or m o r e  permanent residents; [OR,

(B) is w ithin a circle, w i t h  a five-mile radius,
'

a round a U n i t e d  States p o s t  office or, if there is no United 

States post office, around another site reasonably design a t e d  by 

the local governing body or, if there is no local governing b o d y , 

by the board; and

(C) if it [(B) A N  U NINCO R P O R A T E D  COMMUNITY THAT] is in 

an o r g a n i z e d  borough, [HAS 25 OR M O R E  PERMANENT RESIDENTS, AND]

(i) is on a road system and is located m o r e  than 

50 m i l e s  outside the b o u n d a r y  limits of a unified m u n i c i p a l­

ity, or

(ii) is not on a r o a d  system and is located mor e 

than 15 miles outside the b o u n d a r y  limits of a u n i f i e d

municipality;

* Sec. 12. S e c tion 2 of this Act takes effect J a n uary 1, 1986.

* Sec. 13. Sections 1 and 3 - 11 of this A c t  take effect immediately in 

accordance w i t h  AS 01.10.070(c).

-5- CSSB 6 9 (C&RA)



I n t r o d u c e d :  1 / 2 1/85
R e f e r r e d :  C o m m u n i t y  and R e g i o n a l

A f f a i r s  and J u d i c i a r y

BY T H E  R U L E S  C O M M I T T E E  BY
1 IN T H E  S E N A T E  R E Q U E S T  O F  T H E  G O V E R N O R

2 S E N A T E  B I L L  NO. 69

3 IN T H E  L E G I S L A T U R E  O F  T H E  S T A T E  O F  A L A S K A

4 F O U R T E E N T H  L E G I S L A T U R E  - F I R S T  S E S S I O N

5 A B I L L

6 F o r  an A ct e n t itled: "A n  A ct r e l a t i n g  to l i c e n s i n g  a nd r e g u l a t i o n  of the

7 sal e  a nd d i s t r i b u t i o n  of a l c o h o l i c  b e v e r a g e s ;  and

8 p r o v i d i n g  f or an e f f e c t i v e  d a t e . "

9 BE IT E N A C T E D  B Y  T H E  L E G I S L A T U R E  OF  T H E  S T A T E  OF ALASKA:

10 * S e c t i o n  1. AS  0 4 . 1 1 . 2 4 0 ( b )  is a m e n d e d  to read:

11 (b) A n  a p p l i c a t i o n  for a s p e c i a l  e v e n t s  p e r m i t  [MUST B E  R E C E I V E D

12 IN T H E  M A I N  O F F I C E  O F  T H E  B O A R D  A T  L E A S T  10 D A Y S  B E F O R E  T H E  D A T E  F O R

13 W H I C H  T HE P E R M I T  IS R E Q U E S T E D .  T H E  A P P L I C A T I O N ]  m ust be s i g n e d  by

14 b o t h  the p r e s i d e n t  a n d  s e c r e t a r y  of the o r g a n i z a t i o n  a p p l y i n g  for the

15 permit. A  s w o r n  a f f i d a v i t  s h o w i n g  the l e n g t h  of time t he o r g a n i z a t i o n

16 has b e e n  in e x i s t e n c e  m u s t  a c c o m p a n y  the a p p l i c a t i o n ,  t o g e t h e r  w i t h  a

17 c e r t i f i e d  copy of  the r e s o l u t i o n  of the b o a r d  of d i r e c t o r s  a u t h o r i z i n g

18 the a p p l i c a t i o n .  T h e  w r i t t e n  a p p r o v a l  of the law e n f o r c e m e n t  a g e n c y

19 h a v i n g  j u r i s d i c t i o n  o ver the d e s i g n a t e d  p r e m i s e s  of t he o c c a s i o n  for

20 w h i c h  the p e r m i t  is s o u g h t  m u s t  a l s o  be o b t a i n e d  and a c c o m p a n y  the

21 app l i c a t i o n .

22 * Sec. 2. A S  0 4 . 1 1 . 3 3 0 ( a ) ( 3 )  is a m e n d e d  to read:

23 (3) thg. a p p l i c a n t  h as n o t  o p e r a t e d  the l i c e n s e d  p r e m i s e s

24 for at least aO-'fTET] e i g h t - h o u r  d a y s  d u r i n g  the i m m e d i a t e l y  p r e c e d i n g

25 c a l e n d a r  year, u n l e s s  the b o a r d  d e t e r m i n e s  that the l i c e n s e d  p r e m i s e s

26 are u n d e r  c o n s t r u c t i o n  or  c a n n o t  be o p e r a t e d  t h r o u g h  no  fault of the

27 ap p l i c a n t ;

28 * Sec. 3. A S  0 4 . 1 1 . 3 3 0 ( a )  is a m e n d e d  by  a d d i n g  a n e w  p a r a g r a p h  to read:

29 (10) the a p p l i c a t i o n  c o n t a i n s  f a lse s t a t e m e n t s  of m a t e r i a l
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f a c t .

*  Sec. 4. AS  0 4 . 1 1 . 4 9 0 ( c )  is a m e n d e d  to read:

(c) If a m a j o r i t y  of the v o t e r s  v o t e  "no" on  the q u e s t i o n  set

out in (a) of this s e c t i r n  or  v o t e  " y es" on  a q u e s t i o n  set out in

A S  0 4 . 1 1 . 4 9 2  or 0 4 . 1 1 . 5 0 0  in  an e l e c t i o n  c o n d u c t e d  in a c c o r d a n c e  w i t h  

AS  0 4 . 1 1 . 5 0 2  a f t e r  an e l e c t i o n  in w h i c h  the v o t e r s  v o t e d  " y es" on  the 

q u e s t i o n  set out in (a) of this s e c tion, the b o a r d  s h all be n o t i f i e d  

i m m e d i a t e l y  a f t e r  c e r t i f i c a t i o n  of the r e s u l t s  of the el e c t i o n .  

T h e r e a f t e r ,  the p r o h i b i t i o n s  i m p o s e d  u n d e r  (b) of this s e c t i o n  on  the 

i s s u a n c e ,  renewal, or t r a n s f e r  of l i c e n s e s  b e t w e e n  h o l d e r s  a n d  l o­

c a t i o n  as a result of the e a r l i e r  e l e c t i o n  a re r e m o v e d  e x c e p t  i n s o f a r  

as t h o s e  p r o h i b i t i o n s  ar e  i m p o s e d  in a c c o r d a n c e  w i t h  the r e s u l t s  of 

the s u b s e q u e n t  e l e c t i o n  a nd u n d e r  AS  0 4 . 1 1 . 5 0 4 ( b )  a nd AS  0 4 . 1 1 . 5 1 0 ( d ) .

* Sec. 5. AS 0 4 . 1 1 . 4 9 2 ( c )  is a m e n d e d  to read:

(c) If a m a j o r i t y  of the v o t e r s  v o t e  "no "  on  the q u e s t i o n  set

out in  (a) of this s e c t i o n  o r  v o t e  " y es" on a q u e s t i o n  set out in

A S  0 4 . 1 1 . 4 9 0 ,  0 4 . 1 1 . 4 9 6 ,  or 0 4 . 1 1 . 5 0 0  in a n  e l e c t i o n  c o n d u c t e d  in 

a c c o r d a n c e  w i t h  AS  0 4 . 1 1 . 5 0 2  a f t e r  an  e l e c t i o n  in w h i c h  the v o t e r s  

v o t e d  " y es" on the q u e s t i o n  set out in (a) of this s e c tion, the b o a r d  

s h all be n o t i f i e d  i m m e d i a t e l y  a f t e r  a c e r t i f i c a t i o n  of the r e s u l t s  of 

the e l e c t i o n .  T h e  p r o h i b i t i o n s  i m p o s e d  u n d e r  (b) of this s e c t i o n  on 

the i s s u a n c e ,  r e n ewal, or  t r a n s f e r  of l i c e n s e s  b e t w e e n  h o l d e r s  a nd 

l o c a t i o n s  as a r e s u l t  of the e a r l i e r  e l e c t i o n  a r e  r e m o v e d  90 d ays 

a f t e r  the r e s u l t s  of the e l e c t i o n  are c e r t i f i e d  e x c e p t  i n s o f a r  as 

t h o s e  p r o h i b i t i o n s  are i m p o s e d  in a c c o r d a n c e  w i t h  the r e s u l t s  of the 

s u b s e q u e n t  e l e c t i o n  a n d  u n d e r  AS  0 4 . 1 1 . 5 0 4 ( b )  and AS 0 4 . 1 1 . 5 1 0 ( d ) .

*  Sec. 6. A S  0 4 . 1 1 . 4 9 6 ( c )  is a m e n d e d  to read:

(c) If a m a j o r i t y  of the v o t e r s  v o t e  "no" o n  the q u e s t i o n  set

out in  (a) of this s e c t i o n  or  v o t e  " y es" o n  the q u e s t i o n s  set out in
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1 AS 0 4 . 1 1 . 4 9 2  or 0 4 . 1 1 . 5 0 0  in an e l e c t i o n  c o n d u c t e d  in a c c o r d a n c e  w i t h

2 AS  0 4 . 1 1 . 5 0 2  a f t e r  an e l e c t i o n  in w h i c h  the v o t e r s  v o t e d  " y e s "  o n  the

3 q u e s t i o n  set out in  (a) of this s e c t i o n ,  the p r o h i b i t i o n  o n  .he impor-

4 t a t i o n  of a l c o h o l i c  b e v e r a g e s  a nd the p r o h i b i t i o n  on  th e  i s s u a n c e ,

5 r e n e w a l ,  or t r a n s f e r s  of l i c e n s e s  b e t w e e n  h o l d e r s  a n d  l o c a t i o n s ,

6 i m p o s e d  as a r e sult of the e a r l i e r  e l e c t i o n  in w h i c h  the v o t e r s  v o t e d

7 " y e s "  on the q u e s t i o n  set out in  (a) of this s e c t i o n  a re r e m o v e d

8 e f f e c t i v e  on the f i rst d a y  of the m o n t h  f o l l o w i n g  c e r t i f i c a t i o n  of  the

9 r e s u l t s  of the e l e c t i o n  e x c e p t  as t h o s e  p r o h i b i t i o n s  c o n t i n u e  to be

10 i m p o s e d  in a c c o r d a n c e  w i t h  the r e s u l t s  of the s u b s e q u e n t  e l e c t i o n  a nd

11 u n d e r  AS 0 4 . 1 1 . 5 0 4 ( b ) a n d  AS 0 4 . 1 1 . 5 1 0 ( d ) .

12 *  Sec. 7. AS 0 4 . 1 1 . 5 0 0 ( c )  is a m e n d e d  to read:

13 (c) If the m a j o r i t y  of the v o t e r s  v o t e  "no" o n  the q u e s t i o n  set

14 out in (a) of this s e c t i o n  or v o t e  " y e s "  o n  the q u e s t i o n s  set out in

15 AS  04 . 1 1 . 4 9 0 ,  0 4 . 1 1 . 4 9 2 ,  or 0 4 . 1 1 . 4 9 6 [ ,  O R  T H I S  S E C T I O N  IF D I F F E R E N T

16 T Y P E S  OF  L I C E N S E S  A R E  L I S T E D  ON  T H E  B A L L O T ]  in an e l e c t i o n  c o n d u c t e d

17 in a c c o r d a n c e  w i t h  A S  0 4 . 1 1 . 5 0 2  a f t e r  an e l e c t i o n  in w h i c h  t h e  v o t e r s

18 v o t e d  "yes" on the q u e s t i o n  set out in  (a) of this s e c t i o n ,  the b o a r d

19 s h a l l  be n o t i f i e d  i m m e d i a t e l y  a f t e r  c e r t i f i c a t i o n  of the r e s u l t s  of

20 the election. L i c e n s e s  in e f f e c t  in  the m u n i c i p a l i t y  a n d  [,] in the

21 u n i n c o r p o r a t e d  a r e a  o u t s i d e  of but w i t h i n  f ive m i l e s  of the b o u n d a r i e s

22 of the m u n i c i p a l i t y  or  e s t a b l i s h e d  village, w h i c h  w e r e  e x c e p t e d  f rom

23 the p r o h i b i t i o n  o n  s ale in a c c o r d a n c e  w i t h  the r e s u l t s  of t he e a r l i e r

24 e l e c t i o n  are v o i d  90 d a y s  a f t e r  the r e s u l t s  of the e l e c t i o n  are cer-

25 t i f i e d .  T h e r e a f t e r  the b o a r d  m a y  n ot issu e ,  renew, o r  t r a n s f e r  be-

26 t w e e n  h o l d e r s  or l o c a t i o n s  a l i c e n s e  f o r  l i c e n s e d  p r e m i s e s  l o c a t e d

27 w i t h i n  the b o u n d a r i e s  of the m u n i c i p a l i t y ^  [OR] w i t h i n  the p e r i m e t e r

28 of an  e s t a b l i s h e d  v i l l a g e ,  or  in an  u n i n c o r p o r a t e d  a r e a  w i t h i n  five

29 m i l e s  of the b o u n d a r i e s  of the m u n i c i p a l i t y ,  e x c e p t  a l i c e n s e  w h i c h



1 m a y  be i s s u e d  to a m u n i c i p a l i t y  or to one of the types of l i c e n s e s

2 l i s t e d  on  the ball o t  as a r e s u l t  of a m a j o r i t y  of the v o t e r s  v o t i n g

3 " y es" on the q u e s t i o n  set out i n  AS  0 4 . 1 1 . 4 9 2  or this secti o n ,  r e s p e c -

4 tively. A  l i c ense w h i c h  w i l l  e x p i r e  d u r i n g  the 90 d a y s  a f t e r  the

5 r e s u l t s  of a local o p t i o n  e l e c t i o n  u n d e r  this s e c t i o n  are c e r t i f i e d

6 m a y  be e x t e n d e d ,  u n t i l  it is v o i d  u n d e r  this s u b s e c t i o n ,  by p a y m e n t  of

7 a p r o r a t e d  p o r t i o n  of the a n n u a l  l i c e n s e  fee.

8 * Sec. 8. AS  0 4 . 1 1 . 5 0 2 ( b )  is a m e n d e d  to read:

9 (b) The l i e u t e n a n t  g o v e r n o r ,  w h e n e v e r  35 p e r c e n t  of the regis-

10 t e r e d  v o t e r s  r e s i d i n g  w i t h i n  a n  e s t a b l i s h e d  v i l l a g e  p e t i t i o n  the

11 l i e u t e n a n t  g o v e r n o r  to do so, s h a l l  p l a c e  u p o n  a s e p a r a t e  b a l l o t  at a

12 s p e c i a l  e l e c t i o n  that q u e s t i o n  o r  c o m b i n a t i o n  of q u e s t i o n s  set out in

13 AS  0 4 . 1 1 . 4 9 0 , 0 4 . 1 1 . 4 9 6 ,  a n d  [--] 0 4 . 1 1 . 5 0 0  w h i c h  c o n s t i t u t e s  the

14 s u b j e c t  of the p e t i tion. T he l i e u t e n a n t  g o v e r n o r  s h a l l  c o n d u c t  the

15 e l e c t i o n  in the g e n e r a l  m a n n e r  p r e s c r i b e d  by the A l a s k a  E l e c t i o n  C ode

16 (AS 1 5 . 0 5 . 0 1 0  -- AS 1 5 . 6 0 .020).

17 * Sec. 9. A S  0 4 . 1 1 . 5 0 6 ( b ) ( 1 )  is a m e n d e d  to read:

18 (1) the b o a r d  s h a l l  n o t i f y  by r e g i s t e r e d  or c e r t i f i e d  m a i l

19 all h o l d e r s  of p a c k a g e  s t o r e  l i c e n s e s  of the p r o h i b i t i o n ;

20 * Sec. 10. AS  0 4 . 1 1 . 5 1 0 ( d )  is a m e n d e d  to read:

21 (d) The b o a r d  m a v  n o t  a c c e p t  an  a p p l i c a t i o n  fo r  the is s u a n c e ,

22 r e n e w a l ,  or  t r a n s f e r  of a l i c e n s e  w i t h i n  one y e a r  a f t e r  a local o p t i o n

23 election, other than an application for a temporary extension of a

24 l i c e n s e  u n d e r  AS  0 4 . 1 1 . 4 9 0 ( b ) ,  0 4 . 1 1 . 4 9 2 ( b ) ,  0 4 . 1 1 . 4 9 6 ( b ) ,  or  0 4 . 1 1 . -

25 5 0 0 ( b ) .

26 * Sec. 11. AS  0 4 . 1 6 . 0 3 0 ( 3 )  is a m e n d e d  to read: ,
CU*.CL

27 (3) a l l o w  a d r u n k e n  p e r s o n  to e n t e ^ o r j  r e m a i n  w i t h i n

28 l i c e n s e d  p r e m i s e s  or to c o n s u m e  a n  a l c o h o l i c  b e v e r a g e  w i t h i n  l i c e n s e d

29 p r e m i s e s ;
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*  Sec. 12. AS 0 4 . 2 1 . 0 8 0 ( b ) ( 8 )  is a m e n d e d  to read:

(8) " e s t a b l i s h e d  v i l l a g e "  m e a n s  [(A)] an  u n i n c o r p o r a t e d  

c o m m u n i t y  [THAT IS IN T HE U N O R G A N I Z E D  B O R O U G H  AND] that

(A) has 25 or m o r e  p e r m a n e n t  r e s i d e n t s ;  [OR]

(B) i s w i t h i n  a c i r cle, w i t h  a f i v e - m i l e  radius. 

a r o u n d  a U n i t e d  S t a t e s  p o s t  o f f i c e  or, if t h ere is no U n i t e d  

S t a tes p o st o f f i c e ,  a r o u n d  a n o t h e r  sit e  r e a s o n a b l y  d e s i g n a t e d  by 

the local g o v e r n i n g  b o d y  or. if t h e r e  is no local g o v e r n i n g  body, 

b y the b o ard; a n d

(C) if it [(B) A N  U N I N C O R P O R A T E D  C O M M U N I T Y  T H AT] is in 

an o r g a n i z e d  b o r o u g h ,  [HAS 25 O R  M O R E  P E R M A N E N T  R E S I D E N T S ,  AND]

(i) is on a r o a d  s y s t e m  a n d  is l o c a t e d  m o r e  t h a n  

50 m i l e s  o u t s i d e  the b o u n d a r y  l i mits of a u n i f i e d  m u n i c i p a l­

ity, or

(ii) is not on a r o a d  s y s t e m  and is l o c a t e d  m o r e  

t h a n  15 m i l e s  o u t s i d e  the b o u n d a r y  limits of a u n i f i e d  

m u n i c i p a l i t y ;

*  Sec. 13. S e c t i o n  2 of this A ct t a k e s  e f f e c t  J a n u a r y  1, 1986.

*  Sec. 14. S e c t i o n s  1 an d  3 -- 12 of this A c t  t ake e f f e c t  i m m e d i a t e l y

in  a c c o r d a n c e  w i t h  A S  0 1 . 1 0 . 0 7 0 ( c ) .

- 5 - SB 69
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D a t e

C & R A c o n s i d e r e d S B  69

l i c e n s i n g  a n d  r e g u l a t i o n  o f  t h e  s a l e  a n d  d i s t r i b u t i o n  o f  a l c o h o l i c  
b e v e r a g e s ;  efd.

a n d  (a m a j o r i t y  o f  t h e  c o m m i t t e e )  (t h e  c o m m i t t e e )  r e p o r t s  it b a c k  w i t h  
t h e  f o l l o w i n g  r e c o m m e n d a t i o n s :

do p a s s

d o  p a s s  w i t h  a t t a c h e d  a m e n d m e n t ( s )

CS f o rK r e p l a c e  w i t h / o r  a d o p t  
n e w  t i t l e
s a m e  t i t l e  a n d  r e c o m m e n d s

a n d  a t t a c h e d  a " L E T T E R  O F  I N T E N T "  

r e p o r t s  it b a c k  w i t h o u t  r e c o m m e n d a t i o n  

r e c o m m e n d s  r e f e r r a l  to

[ ] N E W  F I S C A L  N O T E

C o m m i t t e e

a i r m a n  /
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the f o l l o w i n g  r e c o m m e n d a t i o n s :

] d o  p a s s

d o  p a s s  w i t h  a t t a c h e d  a m e n d m e n t ( s )

r e p l a c e  w i t h / o r  a d o p t  C S  f o r  
n e w  t i t l e
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SR 69 -- "An A c t  r e l a t i n g  to l i c e n s i n g  and r e g u l a t i o n  

of the sale an d d i s t r i b u t i o n  of a l c o h o l i c  

b e v e r a g e s  -- Z E R O  Fi scal N o t e  

by the G o v e r n o r

H e a r d  by Corrmittee on F e b  28

E x t e n d e d  t e s t i m o n y  by Pat S h a r r o c k  as an o v e r v i e w  

of bill

S e n a t o r  C o g h i l l  a s k e d  that the bill be held 

p e n d i n g  an a m e n d m e n t

A m e n d m e n t  //I by C o g h i l l  = =

P a g e  1, L i n e  2k -- d e l e t e  [90] an d insert "45" 

P a s s e d  u n a n i m o u s l y

A d d i t i o n a l  a m e n d m e n t  d i s c u s s e d  ---  no w o r d i n g

a g r e e d  to ----  bill held over

H e a r d  by C o m m i t t e e  on M a r c h  14

M a  r c h 28

A m e n d m e n t  p r o p o s e d  by S e n a t o r  C o g h i l l  

is a t t a c h e d ......
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Z / a t / g s -

TO: Senator DeVries

FROM: Senator Coghil 

RE: SB69

Sec. 11. AS 0 4 .16.030(3)(_pf SB 69 as amended would prohibit a l icensee, 
his agent or his employee from allowing a drunken person to enter cr 
remain within the licenses premises. I do not agree with th is .  I believe 
this w il l  create more harm than good. I t  e ffect ive ly  places the drunken 
driver back on the s tree t .  And in terms of the Dram Shop Act and 
s t r ic t e r  court rulings in regard to drunken drivers , I have serious 
concerns about the bar owners l i a b i l i t y  when he turns th is inebriated 
person back on the street.

I am proposing the attached amendment which w ill  create a new section 
dealing with this issue. The licensee, his agent or employee would be 
unable to evict  a person from the premises i f  the person is  drunk. I f  
the person was evicted, affirmative defenses relating to the licensees' 
knowledge of alternative means of leaving would be allowed. I f  the 
premises were closing the local police would be ca lled .



E d w a r d s ✓

A M E N D M E N T

O f f e r e d  in t h e  S E N A T E  B y  C o g h i l l

TO: S B  69

P a g e  A, l i n e s  27 - 28:

D e l e t e :  " e n t e r  o r  [AND] renai.n w i t h i n  l i c e n s e d  p r e m i s e s  o r  to"

I n s e r t :  " [ E N T E R  A N D  R E M A I N  W I T H I N  L I C E N S E D  P R E M I S E S  O R  T O ] "

P a g e  A, f o l l o w i n g  l i n e  29, i n s e r t  n e w  b i l l  s e c t i o n s  to r e a d :

"* Sec. 12. A S  O A . 1 6 . 0 AO is r e p e a l e d  a n d  r e e n a c t e d  to r e a d :

Sec. 0 A . 1 6 . 0 A 0 .  P O S S E S S I O N  O R  C O N S U M P T I O N  B Y  D R U N K E N  P E R S O N S

W I T H I N  L I C E N S E D  P R E M I S E S .  A  d r u n k e n  p e r s o n  m a y  n o t  k n o w i n g l y  c o n s u m e ,  

p o s s e s s ,  o r  c o n t r o l  a l c o h o l i c  b e v e r a g e s  w i t h i n  l i c e n s e d  p r e m i s e s .

* Sec. 13. A S  0 A . 1 6  is a m e n d e d  b y  a d d i n g  a n e w  s e c t i o n  to r e a d :

Sec. 0 A . 1 6 . 0 A 3 .  D R U N K E N  P E R S O N S  O N  P R E M I S E S .  (a) E x c e p t  as

o t h e r w i s e  p r o v i d e d  b y  la w ,  a l i c e n s e e  o r  a l i c e n s e e ' s  a g e n t  o r  e m ­

p l o y e e  m a y  n o t  e v i c t  f r o m  l i c e n s e d  p r e m i s e s  a p e r s o n  k n o w n  b y  the

l i c e n s e e  o r  a g e n t  t o  b e  d r u n k e n .

(b) I n  a p r o s e c u t i o n  ui.Jcr (a) o f  t h i s  s e c t i o n  it i s  a n  a f f i r m a­

t i v e  d e f e n s e  t h a t  a t  t h e  t i m e  t h e  d r u n k e n  p e r s o n  w a s  e v i c t e d

(1) t h e  l i c e n s e e  o r  t h e  l i c e n s e e ' s  a g e n t  o r  e m p l o y e e  r e a ­

s o n a b l y  b e l i e v e d  t h a t  t h e  p e r s o n  r e s i d e d  w i t h i n  w a l k i n g  d i s t a n c e  o f  

t h e  p r e m i s e s  a n d  i n t e n d e d  to w a l k  to t h e  p e r s o n ' s  r e s i d e n c e ;

(2) t h e  l i c e n s e e  o r  t h e  l i c e n s e e ' s  a g e n t  o r  e m p l o y e e  r e a ­

s o n a b l y  b e l i e v e d  t h a t  a t h i r d  p a r t y  w h o  e s c o r t e d  t h e  d r u n k e n  p e r s o n

-1- 3/21/85



f r o m  t h e  p r e m i s e s  w a s  s o b e r  a n d  w o u l d  p r o v i d e  t r a n s p o r t a t i o n  to the 

d r u n k e n  p e r s o n ' s  r e s i d e n c e ;  o r

(3) t h e  p r e m i s e s  w e r e  c l o s e d  t o  b u s i n e s s  a n d  a s t a t e  or 

l o c a l  l a w  e n f o r c e m e n t  o f  'icer w i t h  j u r i s d i c t i o n  o v e r  t h e  p r e m i s e s  h a d  

b e e n  n o t i f i e d  t h a t  a d r u n k e n  p e r s o n  w a s  b e i n g  e v i c t e d . "

R e n u m b e r  s u c c e e d i n g  s e c t i o n s  a c c o r d i n g l y .

- 2 - 3/21/85
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* Sec. 2. A S  0 4 . 1 1 . 3 3 0 ( a )  (3) is a m e n d e d  to r e a d :

(3) t h e  a p p l i c a n t  h a s  n o t  o p e r a t e d  t h e  l i c e n s e d  p r e m i s e s  

f o r  a t  l e a s t  9() [30] e i g h t - h o u r  d a y s  d u r i n g  t h e  i m m e d i a t e l y  

p r e c e d i n g  c a l e n d a r  y e a r ,  o r  3J3 d a y s  f o r  a l i c e n s e  i s s u e d  o r  

a p p r o v e d  f o r  a s i x - m o n t h  p e r i o d  u n d e r  A S  0 4 . 1 1 . 6 8 0 ,  u n l e s s  t h e  

b o a r d  d e t e r m i n e s  t h a t  t h e  l i c e n s e d  p r e m i s e s  a r e  u n d e r  

c o n s t r u c t i o n  o r  c a n n o t  b e  o p e r a t e d  t h r o u g h  n o  f a u l t  o f  t h e  

a p p l i c a n t .
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A m e n d m e n t s  p a s . e d  by S e n a t e  C & R A  4 / 4 / S 5  • S B - C 1

P a g e  1, 1 i ne 24 

d e l e t e  [90] and insert "45"

P a g e  4, line 27

d e l e t e  [to e n t e r  or [AND] r e ma in ] 

insert "to e n t e r  and rema in "

(Note: the P a g e  4, line 27 a m e n d m e n t

goes b a c k  to the l a n g u a g e  as 

it is p r e s e n t l y  in the 

s t a t u t e .)
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SB 69 -- "An Act r e l a t i n g  to l i c e n s i n g  and r e g u l a t i o n  

of the sale and d i s t r i b u t i o n  of a l c o h o l i c  

b e v e r a g e s  -- Z E R O  F i s c a l  N o t e  

by the G o v e r n o r

H e a r d  by Corrmittee on F e b  28

E x t e n d e d  t e s t i m o n y  by Pat S h a r r o c k  as an o v e r v i e w

A m e n d m e n t  //I by C o g h i l l  = =

P a g e  1, L i n e  24 -- d e l e t e  [90] and insert "45" 

P a s s e d  u n a n i m o u s l y

A d d i t i o n a l  a m e n d m e n t  d i s c u s s e d  ---  no w o r d i n g

a g r e e d  to ----- bill held over

of bill

S e n a t o r  C o g h i l l  a s k e d  that the bill be held 

p e n d i n g  an a m e n d m e n t

H e a r d  by C o m m i t t e e  on M a r c h  14

M a  r c h 28

A m e n d m e n t  p r o p o s e d  by S e n a t o r  C o g h i l l  

is a t t a c h e d ......



I L L  S H E F F I E L D
G O V E R N O R

S t a t e  o f  A l a s k a
O F F I C E  O F  T H E  g o v e r n o r  

J u n e a u

J a n u a r y  21, 1 9 8 5

T h e  H o n o r a b l e  D o n  B e n n e t t  
P r e s i d e n t  o f  t h e  S e n a t e  
A l a s k a  S t a t e  L e g i s l a t u r e  
P o u c h  V
J u n e a u ,  A K  9 9 8 1 1  

D e a r  S e n a t o r  B e n n e t t :

U n d e r  t h e  a u t h o r i t y  o f  a r t .  Ill, sec. 18, o f  t h e  A l a s k a  
C o n s t i t u t i o n ,  I a m  t r a n s m i t t i n g  a b i l l  r e l a t i n g  t o  t h e  
l i c e n s i n g  a n d  r e g u l a t i o n  o f  t h e  s a l e  a n d  d i s t r i b u t i o n  o f  ~  

a l c o h o l i c  b e v e r a g e s .

T h i s  b i l l ,  w h i c h  w a s  r e q u e s t e d  b y  t h e  A l c o h o l i c  B e v e r a g e  
C o n t r o l  B o a r d ,  i n c l u d e s  m o s t l y  t e c h n i c a l ,  h o u s e k e e p i n g  
a m e n d m e n t s  t o  A S  0 4 . 1 1 ,  " L i c e n s i n g , "  a n d  a t e c h n i c a l  
a m e n d m e n t  to A S  0 4 . 1 6 ,  " R e g u l a t i o n  o f  S a l e s  a n d  D i s t r i b u ­
t i o n . "  T h e  m o s t  s u b s t a n t i v e  o f  t h e  a m e n d m e n t s  m a d e  b y  
t h i s  b i l l  a r e  a t  sec. 2 a n d  sec. 12.

S e c t i o n  2 o f  t h e  b i l l  i n c r e a s e s  f r o m  30 d a y s  t o  90 d a y s  
t h e  m i n i m u m  .iumber o f  d a y s  f o r  w h i c h  a l l  b u s i n e s s e s  w i t h  
l i q u o r  l i c e n s e s  m u s t  o p e r a t e  e a c h  y e a r .  B u s i n e s s e s  t h a t  

d o  n o t  o p e r a t e  f o r  t h e  m i n i m u m  p e r i o d  a r e  d e n i e d  l i c e n s e  
r e n e w a l  u n l e s s  t h e  p r e m i s e s  a r e  u n d e r  c o n s t r u c t i o n  o r  c a n ­
n o t  b e  o p e r a t e d  f o r  a n o t h e r  r e a s o n  t h a t  is n o t  t h e  f a u l t  
o f  t h e  o w n e r .

S e c t i o n  12 o f  t h e  b i l l  a m e n d s  t h e  d e f i n i t i o n  o f  t h e  t e r m  
" e s t a b l i s h e d  v i l l a g e "  t o  a l l o w  f o r  r e a d y  d e t e r m i n a t i o n  o f  
t h e  b o u n d a r i e s  o f  s u c h  a v i l l a g e .  B e f o r e  1 9 8 3 ,  t h e s e  . 
b o u n d a r i e s  w e r e  d e t e r m i n e d  b y  d r a w i n g  a c i r c l e ,  w i t h  a 
f i v e - m i l e  r a d i u s ,  a r o u n d  a U . S .  p o s t  o f f i c e .  T h a t  p r o ­
v i s i o n  w a s  d e l e t e d  a s  p a r t  o f  a n  e x t e n s i v e  r e v i s i o n  t o  t h e  
d e f i n i t i o n  i n  1 9 8 3 ,  a n d  u n d e r  p r e s e n t  l a w  t h e r e  is n o  
c l e a r  w a y  o f  d e t e r m i n i n g  v i l l a g e  b o u n d a r i e s .  T h e  a t t a c h e d  
b i l l  r e s t o r e s  t h e  f i v e - m i l e - r a d i u s  m e t h o d  o f  d e t e r m i n i n g  
t h e  b o u n d a r i e s ,  a n d  a l s o  m a k e s  p r o v i s i o n  f o r  v i l l a g e s  t h a t  
d o  n o t  h a v e  a U . S .  p o s t  o f f i c e .  S e v e r a l  p r o v i s i o n s  o f  
A S  04 c a n n o t  b e  a d e q u a t e l y  i m p l e m e n t e d  i n  t h e  a b s e n c e  o f  
r e a d i l y  d e t e r m i n a b l e  v i l l a g e  b o u n d a r i e s .  T h e s e  p r o v i s i o n s  
i n c l u d e :  (1) A S  0 4 . 1 1 . 4 8 0 ,  u n d e r  w h i c h  a v i l l a g e  c o u n c i l
m a y  " p r o t e s t "  t h e  i s s u a n c e  o f  a l i q u o r  l i c e n s e  i n s i d e  t h e



/ l l

v i l l a g e ;  (2) A S  0 4 . 1 1 . 4 0 0 ,  u n d e r  w h i c h  t h e  n u m b e r  o f  l i­
c e n s e s  t h a t  m a y  b e  i s s u e d  i n s i d e  a v i l l a g e  i s  b a s e d  u p o n  
t h e  s i z e  o f  t h e  p o p u l a t i o n  r e s i d i n g  i n s i d e  t h e  v i l l a g e ;  
a n d  (3) A S  0 4 . 1 1 . 4 9 0  —  0 4 . 1 1 . 5 0 2 ,  u n d e r  w h i c h  e s t a b l i s h e d  
v i l l a g e s  m a y ,  o n  t h e  a p p r o v a l  o f  a m a j o r i t y  o f  r e s i d e n t s  
w i t h i n  t h e  v i l l a g e ,  e x e r c i s e  a " l o c a l  o p t i o n "  r e s t r i c t i n g  
o r  p r o h i b i t i n g  t h e  s a l e  o r  i m p o r t a t i o n  o f  a l c o h o l  i n s i d e  
t h e  v i l l a g e  a n d  w i t h i n  a f i x e d  d i s t a n c e  b e y o n d  t h e  " p e r i­
m e t e r "  o f  t h e  v i l l a g e .  T h e  s e l e c t i o n  o f  f i v e  m i l e s  a s  t h e  
l e n g t h  o f  t h e  r a d i u s  is b a s e d  o n  p r e v i o u s  law. T h e  
s u b s t i t u t i o n  o f  a n y  o t h e r  r e a s o n a b l e  d i s t a n c e  w o u l d  a l s o  
r e s o l v e  t h e  p r o b l e m s  t h i s  s e c t i o n  o f  t h e  b i l l  is i n t e n d e d  

t o  r e s o l v e .

S e c t i o n  1 o f  t h e  a t t a c h e d  b i l l  d e l e t e s  f r o m  
A S  0 4 . 1 1 . 2 4 0 ( b )  t h e  r e q u i r e m e n t  t h a t  r e q u e s t s  f o r  s p e c i a l  
e v e n t s  p e r m i t s  b e  r e c e i v e d  b y  t h e  b o a r d  10 d a y s  b e f o r e  t h e  
e v e n t .  T h e  1 0 - d a y  r e q u i r e m e n t  is o f t e n  i m p o s s i b l e  t o  m e e t  —  

a n d  is u n n e c e s s a r y .

S e c t i o n  9 o f  t h e  b i l l  a m e n d s  A S  0 4 . 1 1 . 5 0 6  (b)(1) t o  g i v e  
t h e  b o a r d  t h e  o p t i o n  o f  u s i n g  c e r t i f i e d  m a i l  r a t h e r  t h a n  
r e g i s t e r e d  m a i l  t o  n o t i f y  a l l  p a c k a g e  s t o i e s  i n  t h e  s t a t e  
o f  t h e  r e s u l t s  o f  l o c a l  o p t i o n  e l e c t i o n s  u n d e r  
A S  0 4 . 1 1 . 4 9 6 .  T h e  p r e s e n t  r e q u i r e m e n t  is t o o  c o s t l y  a n d  

u n n e c e s s a r y .

T h e  o t h e r  a m e n d m e n t s  i n  t h e  b i l l  a r e  m o r e  t e c h n i c a l  in 
n a t u r e  a n d  e i t h e r  a d d  o r  r e m o v e  c r o s s  r e f e r e n c e s  t o  o t h e r  
s e c t i o n s  o f  A S  0 4 . 1 1  a n d  0 4 . 1 6 ;  e l i m i n a t e  i n c o n s i s t e n c i e s  
b e t w e e n  s e c t i o n s  (su c h  as b e t w e e n  A S  0 4 . 1 1 . 3 3 0 ( a )  [ d e n i a l  
o f  l i c e n s e  r e n e w a l ]  a n d  A S  0 4 . 1 1 . 3 2 0 ( a )  [ d e n i a l  o f  i n i t i a l  
l i c e n s e ] ) ;  o r  e l i m i n a t e  u n n e c e s s a r y ,  c o n f u s i n g ,  o r  r e p e t i ­
t i v e  l a n g u a g e  (such a s  in A S  0 4 . 1 1 . 5 0 0 ( c ) ,  i n  w h i c h  t h e  
d e l e t e d  l a n g u a g e  i s  c o v e r e d  b y  A S  0 4 . 1 1 . 5 0 0 ( b ) ) .
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ALR and  C.J.S. references. — Power during certain hours, of place where 
of municipality to require Sunday closing, intoxicating liquor is sold, as affected by 
29 ALR 407, 420; 37 ALR 575. fact that such places are also used for other

Validity, construction and application of business, 139 ALR 756. 
statute or ordinance requiring closing, 48 C.J.S. Intoxicating Liquors 8 207.

Sec. 04.16.020. Solicitation of alcoholic beverages, (a) A person 
may not pay or receive from another a salary, percentage or 
commission to solicit or encourage a patron of licensed premises to 
purchase alcoholic or other beverages for consumption by a person 
other than the patron.

(b) A licensee, his agent, or employee may not knowingly permit a 
person to loiter within or about premises licensed under this title for 
the purpose of begging or soliciting a patron or visitor to purchase 
alcoholic or other beverages for the person who is begging or soliciting. 
(§ 3 ch 131 SLA 1980)

F orm er law  construed. — See Alaska Am. Ju r . 2d and C.J.S. references. —
Alcoholic Beverage Control Bd. v. 45 Am. Jur. 2d Intoxicating Liquor 88 297,
Malcolm, Inc., Sup. Ct. Op. No. 208 (File 298.
No. 363), 391 P.2d 441 (1964). 48 C.J.S. Intoxicating Liquors 5 267.

Sec. 04.16.030. Sale o r disposition of alcoholic beverages to 
d ru n k en  persons. A licensee, his agent, or employee may not with 
criminal negligence

(1) sell, give, or barter alcoholic beverages to a drunken person;
(2) allow another person to sell, give, or barter an alcoholic beverage 

to a drunken person within licensed premises;
(3) allow a drunken person to enter and remain wit! n licensed 

premises or to consume an alcoholic beverage within licensed premises;
(4) permit a drunken person to sell or serve alcoholic beverages. (§ 3 

ch 131 SLA 1980)

Am. J u r .  2d and C.J.S. references. — 48 C.J.S. Intoxicating Liquors 85 257,
45 Am. Jur. 2d Intoxicating Liquors 258.
§§ 265, 266.

Sec. 04.16.040. Access of d ru n k en  persons to licensed 
prem ises. A drunken person may not knowingly enter or remain on 
premises licensed under this title. (§ 3 ch 131 SLA 1980)

Sec. 04.16.045. O bligation to enforce restric tions in licensed 
prem ises. A licensee, his agent or employee may not permit the 
consumption of alcoholic beverages by any person within licensed 
premises unless it is permitted by the license. (§ 3 ch 131 SLA 1980)

R evisor’s note. — This section was Cross reference. — As to responsibility
originally enacted as AS 04.16.041 but was oflicensee for violations, see AS 04.16.150.
renumbered by the revisor of statutes.

5 0 4 .1 6 .0 2 0  A l c o h o l ic  B e v e r a g e s  § 0 4 .1 6 .0 4 5

4 9



O fficia l Business

Alaska ibtate Hegtelature
S e n a t e  

Committee on 
Com m um tp anfcr Eegtonal Affairs

Senator Edna DeVries. Chairman

Members:
Senator cerguson. Vice Chairman 

Senator Coghill 
Senator Sturgulewski 

Senator V. Fischer

Pouch V 
Juneau. Alaska 99811

C5cRA Corrmittee M e e t i n g  -- A p r i l  4, 1985

W o r k  s e s s i o n  -- SB 69

"An Act r e l a t i n g  to l i c e n s i n g  and r e g u l a t i o n  

of the sale and d i s t r i b u t i o n  of a l c o h o l i c  

b e v e r a g e s ;  and p r o v i d i n g  for an e f f e c t i v e  

da te

R e v i e w  -- Corrmittee has p a s s e d  one a m e n d m e n t  to the 

bill --

P a g e  1, line 24, c h a n g e  [90] to 45

S e n a t o r  C o g h i l l  has p r o p o s e d  a m e n d m e n t s  

w h i c h  w o u l d  c h a n g e  Se c 11, p a g e  4, line 27

N o  a m e n d m e n t s  to this s e c t i o n  have p a s s e d  the 

corrrrii t tee

T O D A Y --------- Pat S h a r r o c k ,  D i r e c t o r  A B C  B o a r d  wi ll be

on line for t e l e c o n f e r e n c e

B r i a n  P o r t e r ,  C h i e f  of P o l i c e ,  M u n i c i p a l i t y  

of A n c h o r a g e  wi ll be on line

M a y o r  of D e l t a :  F r a n k  G e i g e r  and 2 c o n s t i t u e n t s

D o n  D a v i s  a n d  B o b  C r a m e r  

wi ll t e s t i f y  f r o m  D e l t a

M a y o r  of N o r t h  Po le , C a r l e t a  L e w i s  will t e s t i f y  

f r o m  Fai rb an ks
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ALCOHOLIC BEVERAGE CONTROL BOARD ANCHORAGE. ALASKA 99501

April 12, 1985

Ser.ator Edna B. DeVries 
Chairman, Community & Regional 

A ffa irs  Committee 
Alaska State Senate 
Pouch V
Juneau, Alaska 99811 

Dear Senator DeVries:

At the March 28, 1985 meeting of your Committee Senator Vic Fischer  
requested that I discuss with members of the Alcoholic Beverage Control 
Board current "roblems which confront most liquor licensees in Alaska. 
Additionally, the Committee requested the board to render some thoughts 
and recommendations.

The board met in Anchorage on March 29 and discussed the request. As 
a resu lt  of that meeting the board directed me to develop a response for  
i t s  review. Having br'en reviewed by the board, comments and suggestions 
are forwarded in th is  le t te r .

F i r s t ,  because of the continuing controversy about alcohol and recognizing 
that many persons e a s i ly  become emotional, r ig h tfu l ly  so, with exhaustive 
deliberations and discussion about the subject, the board must request 
that the contents of th is  communication be received not as a white paper, 
firm position, or policy which guides the board in exercising i t s  responsi­
b i l i t i e s .  The board fu l ly  recognizes the delicacy of the subject and 
certa in ly  does not want to appear to be infringing on positions or po lic ies  
of other persons, agencies or organizations. The board does not want to 
dilute any in tegrity  or c re d ib i l i ty  i t  may presently enjoy. With these 
statements the board believes i t  i s  appropriate to identify  i t s e l f .
Members are:

William K. Smith - chairman. Member of the board for f ive  years 
and chairman for 2 1/2 years. An industry member and associated  
with a package store licensed business for 29 years in Anchorage.
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E. L. "Red11 Holloway - Twice former board member and present board 
member for two years. Presently retired in Juneau and former 
owner of the Prospector Hotel in Juneau.

Jane Perkins - Member for 1 1/2 years, retired and resident of 
Nome for 56 years.

James McNamee - Member designate since September 1984 from 
Fairbanks. Presently with a prominent insurance company and 
former Deputy Director with Division of Insurance, Alaska Depart­
ment of Commerce.

Jack G r iff in  - Former member of the board from 1975 to 1978 and 
presently a member designate from Anchorage. Former licensee in 
Anchorage and presently owner of The Bayside Lounge in Homer.

At each board meeting the board reviews and decides on more than 70 agenda 
items for new issuance and transfer applications and other requests by 
licensees. Almost a l l  licensees d i lig en tly  attempt to follow the law. 
However, we must admit many licensees have not fam iliarized themselves with 
the law even though they may instruct employees about portions of the law 
which focus on resp o n s ib il it ie s  related to forbidden c lasses—minors and 
drunken persons. The board has noted many times that i t  i s  a few poor 
operators who create a bad climate in the public's eye. The board believes 
that the present record does not c le a r ly  indicate that alcohol problems, 
drunk driving in p art icu la r ,  a r ise  from vio lations of law by licensees. 
However, the record is  c lear that alcohol consumption is  heavy in Alaska 
and the source of alcoholic beverages in the state i s  from licensees  
licensed by the board.

By th is  le t te r  the board is  certa in ly  not promoting enhancement of licensed 
business p rofits  by suggesting that insurance expense is  too high. The 
board i s  only suggesting that licensed businesses under i t s  ju r isd ic t io n  
appear to be subjected to an inordinate degree of responsibility/blame/ 
exposure for the acts/actions of the public at large and some irresponsible  
l icensees.
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The board believes that:

1 - Licensees, th e ir  agents and employees who v io late  laws which
are in force to protect the public must receive sw ift  
iden tif iab le  sanctions.

2 - The public must be made aware that licensees are charged with
operating an orderly business which d istributes a controlled  
substance for a p rof it  and when a licensee withholds the 
priv ilege of consuming or purchase from a customer that the 
licensee is  enforcing a s t r i c t  public policy that the public 
must be w il l ing  to accept.

3 - Licensees must also be charged without f a i l  to:

a - firmly educate th e ir  people about re sp o n s ib il it ie s  
related to sa le  of a lcoholic  beverages.

b - firmly and continually educate the public that 
Alaska's licensed operators w il l  not and cannot
condone misuse or abuse within th e ir  premises.

These charges must of necessity be in s t i l le d  in licensees by threat of 
loss of th e ir  licensed priv ilege without regard to any perceived or 
actual value which may have attached to the l icen se/p riv ileg e . With th is  
thought the board believes that with i t s  capacity as a quasi- jud ic ia l  body 
a sp ec if ic  schedule of sanctions/penalties be articu lated in law. C r ite r ia  
which could mitigate a prescribed penalty are suggested below. These 
c r i t e r ia ,  i f  supported by facts before the board, are the c r i t e r ia  which
are apparently accepted as those which could also be used to mitigate c iv i l
l i a b i l i t y  su its .

1. Formal training of employees.
2. No happy hours or reduced price drinks.
3. No advertising of alcoholic  beverages.
4. Past performance po lic ies  of a licensee.
5. No rowdy house.
6 . Employees consuming on duty.
7. A v a i la b i l i ty  of food and non-alcoholic beverages.
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Some would say that the above suggestions might place a great deal of 
authority/power in the board. However, the board firm ly believes that 
the industry expects and prefers that i t s  members who v io late  the law 
at everyone's expense must suffer penalty.

With a l l  due respect to and consideration for a l l  who partic ipate in 
th is  seemingly never ending dialogue, the board submits the following 
recommendations for your consideration:

1. Retain present law for determining the measure of c iv i l  l i a b i l i t y .

2. As state policy emphatically put licensees and the public on notice  
that i l le g a l  use of substances w il l  not be condoned in the State of 
Alaska.

3. Require for incidents involving DWI that the offending party also  
be subjected to tests  to ascertain i f  other substances are present 
in the person's body which also may have caused intoxication.

4. When possible and appropriate require DWI incident investigating  
o fficers  to determine where and when an offending person la s t  
obtained an intoxicating substance. I f  from a licensee, th is  
information be provided to the board.

5. Provide that an incident involving a licensed business or premises 
be reported in writing by the appropriate law enforcement authority 
having ju r isd ic t io n .  I f  not reported by local au tho rit ies , then 
refund of license fees to a municipality be terminated without f a i l .

6 . Following the Governor's Task Force on Drunk Driving, require that 
a mandatory course of instruction about alcohol and alcohol laws 
be provided by the industry to i t s  employees.

7. Appoint an interim committee to draft amendments to law for submission 
during the next session of th is leg is la tu re .
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Unless you prefer to substantia lly  modify Alaska's law, present law 
places resp o ns ib il ity  for alcohol on everyone from health programs, 
schools, law erforcement, local governments, licensees, the public and 
the board. I t  i s  a c o lle c t iv e  problem and a co llec t iv e  resp o n s ib il ity .  
The present law is  certa in ly  not without i t s  fa u lt s ,  but i t  works and 
has the ingredients for dealing with licensees who do not exercise th e ir  
l icense in the best in te rest  of the public.

The board woulc l ik e  to express one point for further discussion or 
c la r i f ic a t io n .  When an intoxicated person causes in jury  to a third party 
and the level c f  intoxication is  determined to be .10 BAC for the 
intoxicated person, and i f  i t  i s  intended that l icensees , the ir  agents or 
employees be held c i v i l l y  l ia b le ,  th is  i s  poor public policy and i s  
tantamount to prohibition. Licensees who serve alcoholic beverages for  
consumption on the premises would be unable to operate. No licensee,  
agent or employee can determine a .10 BAC of a person without using some 
measuring device. Following service  of one or two beverages at a
licensed premises the public would not accept the imposition of having
to submit to a form of e lectronic  or physical te s t .

The board has t ra d it io n a lly  convened a meeting in Juneau during the month 
of February of each year for two purposes. F i r s t ,  to f u l f i l l  i t s  re­
sp o n sib il ity  urder AS 04.06.050, and second, to have the opportunity to 
meet with leg is la to rs  and le g is la t iv e  committees during le g is la t iv e  
sessions. However, because of present in te rest ,  concerns, and your 
request for the board's written comments, the board i s  scheduled to be 
in Juneau again th is  year on April 30, and following days i f  appropriate
or necessary. The board and s t a f f  w i l l  be happy to provide you with
any additional information which may be of help.

PLS:vk

cc: Senator Frank Ferguson
Senator Jack Coghill 
Senator Vic Fischer  
Senator A r l is s  Sturgulewski

Patrick L. Sharrock 
Director



SB 69 -- An Ac t r e l a t i n g  to l i c e n s i n g  an d r e g u l a t i o n  of

the sale and d i s t r i b u t i o n  of a l c o h o l i c  b e v e r a g e s

A M E N D M E N T  NO. 1 By S e n a t o r  C o g h i l l  

P a g e  1, line 24 -- d e l e t e  [90] and insert "45"
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