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TO: S t e v e  W h  i te

S e n a t o r  Falks' O f f i c e

F R O M : T r u d i e A l f o r d
S e n a t o r  D e V r i e s '  O f f i c e

S U B J E C T :  SB 332 E l i m i n a t i n g  M u n i c i p a l

i m m u n i t y  f r o m  l i a b i l i t y  in c e r t a i n  

a c t i o n s  i n v o l v i n g  p r i v a t e  p r o p e r t y

T h i s  c o n f i r m s  our p h o n e  c o n v e r s a t i o n  this 
m o r n i n g  w h e n  you  told m e  that S e n a t o r  F a i k s  
w a n t s  the s u b j e c t  bill h e l d  until she r e q u e s t s  
that it be s c h e d u l e d  for h e a r i n g .

T h e  letter w i t h  a t t a c h m e n t ,  w h i c h  1 m e n t i o n e d  
to you, p o s t m a r k e d  3 / 1 2 / 8 6 ,  f r o m  V i n c e  
M u e r l o t t  is e n c l o s e d .

E n c 1: C y  of 11 r
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Dear Senator: m > £ r  V  f M ( = 5 >

We urge you to defeat Senate Bill 332: "An act eliminating Municipal immunity from liability 
in certain actions involving private property".

This Bill would airmend the current Alaska Statute 09.65.070(d), which provides municipalities 
immunity from certain suits brought against than and their agents, officers, and employees.

If passed, this Bill would allow action for damages against municipalities and their 
inspectors for the following:

1. Failure to inspect for violations of applicable codes,ordinances, statutes, and 
regulations.

2. Failure to detect such violations in the course of inspections.
3. Failure to abate such violations or other hazards to health or safety discovered on 

property inspected.

We see this Bill as an attempt to transfer responsibility for safe conscientious work by the 
private sector- to municipalities. This Bill would open the door for lawsuits against 
municipalities for many kinds of deficiencies that they cannot effectively detect or abate, 
once found.

If the immunity is removed (as required by Senate Bill 332), most communities may be forced 
to abolish regulatory divisions that now currently exist to protect life, health, and safety.

The regulatory divisions now employed by municipalities do not have the resources or manpower 
to adequately police all construction and service activities to the extent that Senate Bill 
332 would require. Placing liability on regulatory divisions for work done by private 
contractors and citizens does not make sense.

The passage of Senate Bill 332 will most likely result in either of two scenarios:

A. Unmanageable increases in personnel and red tape procedures by regulatory divisions 
in attempt to avoid any violations that would give rise to hazards.

B. The termination of regulation enforcement divisions to avoid excessive liability 
that municipalities and their enforcement agents would be subjected t o . .

Perhaps a few examples can illustrate our point more fully.

EXAMPLE # 1 :
A  contractor performs work under a permit on a house but never calls for a required 
inspection. His work has a code violation that later causes an occupant ("Joe") death.
"Joe" and his wife had earlier been told by the appropriate regulatory division that the 
inspection would be made if such work were to be done under the permit.

RESULT # 1 : The contractor is at fault for the code violation and for not calling for
the required inspection. With Senate Bill 332 in force you can bet that the Attorney 
seeking damages due to the death of "Joe" will now consider the municipality liable.

EXAMPLE # 2 :
A  competent conscientious inspector misses a code violation during an extensive inspection 
because a small portion of the work was partially concealed. This violation later causes a 
serious fire.

RESULT #2: The contractor is at fault for the code violation but the inspector could
possibly have caught the violation. Again the municipality will most likely be held 
liable.



EXAMPLE # 3 :
An inspector finds a potentially dangerous code violation during an inspection and issues a 
correction notice to the contractor. The contractor is reminded of the correction required 
2-weeks later, but one week after that the violation causes a costly building failure.

RESULT # 3 : The contractor is at fault for the violation and dragging his feet on the
correction. However, the municipality could be held liable for the failure to abate the 
violation even though they tried. An attorney could easily argue after the fact that 
the municipality did not act quickly and decisively enough.

The examples listed may show that with Senate Bill 332 in effect regulatory divisions may be 

required to adopt "gestapo type" tactics to hunt down and ensure immediate correction of 
violations or disband altogether in order to avoid excessive liability.

We have found that the current statutes encourage reasonable inspection efforts to discover 
and correct health and safety hazards. We ask that you review this Bill carefully and see 
that Senate Bill 332 will not be in the best interest of the Municipalities or the General 
Public.

Thank you for your time 

Sincerely,
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The undersigned are in agreement with the letter attached urging you to defeat Senate Bill 332
or similar bill:

SIGNATURE NAME/ADDRESS

o r  5 / ? t , r 7 Z & t c r r f f  / 7 a /  Z & . a P

7 5 /1 L /-/.A o  . Pc> & > %  X Z 'b jo  m x& A N iP * A K  T170K



A l a s k a  ^ tati' l e g is la t u r e

CO-CHAIRMAN 
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907-465-3740
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CAPITOL BUILDING 
JUNEAU ALASKA 9 9 8 1 1

Senate
F e b r u a r y  18, 1 9 8 6

F£B 1 9 RECO

M E M O R A N D U M

TO: S e n a t o r  E d n a  D e V r i e s ,  C h a i r m a n
S e n a t e  C o m m u n j  A f f a i r s  C o m m i t t e e

F R O M : S e n a t o r  J a n  Faik;

S U B J E C T :  S c h e d u l i n g  o f  S e n a t e  B i l l  332 a n d  H o u s e  B i l l  380

U n t i l  f u r t h e r  n o t i c e ,  p l e a s e  d o  n o t  s c h e d u l e  f o r  h e a r i n g  
S e n a t e  B i l l  332, a n  A c t  e l i m i n a t i n g  m u n i c i p a l  i m m u n i t y  f r o m  
l i a b i l i t y  in c e r t a i n  a c t i o n s  i n v o l v i n g  p r i v a t e  p r o p e r t y .

H o w e v e r ,  I w o u l d  a p p r e c i a t e  y o u r  s c h e d u l i n g  H o u s e  B i l l  380, 
a n  A c t  r e l a t i n g  t o  p u b l i c  u t i l i t y  w a t e r  a n d  s e w e r  s e r v i c e  
e x t e n s i o n s .  R e p r e s e n t a t i v e  S z y m a n s k i  a n d  I h a v e  w o r k e d  
t o g e t h e r  o n  t h i s  b i l l ,  a n d  i t  a d d r e s s e s  a p r o b l e m  w h i c h  
f a c e s  m a n y  o f  m y  c o n s t i t u e n t s .

T h a n k  y o u .

OUT OF SESSION

1024 WEST 5IXTH AVENUE. SUITE 302 ANCHORAGE. ALASKA 99501 907-274-6611
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TO: SENATOR DEVRIES
FR: ELSIE O'BRYAN

P 0 BOX 27 
HOUSTON 99694 
X H : 892-6S69

RE: SB 332

AS, YOU SUGGESTED I HAVE REVIEWED SB 332 AND FIND IT RATHER 
DIFFICULT TO UNDERSTAND THE INTENT* HOW DOES THE BILL ADDRESS 
LIABILITY OR LACK OF LIABILITY IN THE EVENT THE MUNICIPALITY 
DELIBERATELY DOES NOT INSPECT OR HAVE INSPECTIONS DONE ESPECIALLY 
CONSIDERING THE FAULTY INSPECTIONS COULD RESULT IN LIABILITY. 
WOULD THIS ENCOURAGE FAULTY CONSTRUCTION FOR FEAR OF BEING 
CHARGED FOR FAULTY INSPECTIONS?

W

O ' d J

i
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TO: SENATOR DEVRIE.
FR: ELSIE O ’BRYAN

P 0 BOX 27 
HOUSTON 99694 
PH: 892-6869

RE: SB 332

AS. YOU SUGGESTED I HAVE REVIEWED SB 332 AND FIND IT RATHER 
DIFFICULT TO UNDERSTAND THE INTENT. HOW DOES THE BILL ADDRESS 
LIABILITY OR LACK OF LIABILITY IN THE EVENT THE MUNICIPALITY 
DELIBERATELY DOES NOT INSPECT OR HAVE INSPECTIONS DONE ESPECIALLY 
CONSIDERING THE FAULTY INSPECTIONS COULD RESULT IN LIABILITY. 
WOULD THIS ENCOURAGE FAULTY CONSTRUCTION FOR FEAR OF BEING 
CHARGED FOR FAULTY INSPECTIONS?



City and Borough of Sitka

304 LAKE STREET. SITKA, ALASKA. 99835

January 16, 1986

Alaska State Legislature 
Richard Eliason, Senator 

Pouch V

Juneau, Alaska 99811 

Re: Senate Bill #332

Dear Dick,

I have been provided with a copy of Senate Bill No. 332 eliminating 

municipal immunity from liability in certain actions involving private 

property. This bill causes me great concern. It is not only ill-conceived 

but ill-timed. At this time municipalities are having great difficulty 

in obtaining any type of liability insurance and even when it is available, 

it comes at great cost. Many municipalities are now uninsured.

Thio bill would, in effect, make the municipality an insurer for the 

contractor and the property owner in the construction of the building.

Ic is and should be the responsibility c* the owner and contractor to 

construct a safe building and they shou . be liable for 

in the construction of that building. The municipality 

building is merely performing a service for the public, 

contractor. To place liability upon the municipality for failure to 

discover deficiencies put there by the owner and contractor is not only 

unfair but would greatly increase risk of lawsuit to the municipality 

and would increase the cost of liability insurance to the municipality 
astronomically.

It should be noted that the probable effect of this bill will be to force 

municipalities out of the building inspection field since the one way to 

avoid liability altogether is not to inspect. Senate Bill 332, if passed, 

will probably lead to a wholesale repeal of all municipal building codes 

since those building codes include an inspection requirement. This 

situation will either lead to the State having to provide this service 

or to buildings being built without any inspection or standards w hatso­

ever. This can hardly be a result to be desired by the State Legislation.

any deficiencies 

in inspecting the 

the owner and

Thank you for your consideration, 

not hesitate to contact me.

If you have any questions, please do



City and Borough of Sitka

304 LAKE STREET. SITKA, ALASKA. 99835

January 16, 1986

Alaska State Legislature 

Richard Eliason, Senator 

Pouch V

Juneau, Alaska 99811 

Re: Senate Bill #332

Dear Dick,

I have been provided with a copy of Senate Bill No. 332 eliminating 

municipal immunity from liability in certain actions involving private 

property. This bill causes me great concern. It is not only ill-conceived 

but ill-timed. At this time municipalities are having great difficulty 

in obtaining any type of liability insurance and even when it is available, 

it comes at great cost. Many municipalities are now uninsured.

This bill would, in effect, make the municipality an insurer for the 

contractor and the property owner in the construction of the building.

It is and should be the responsibility of the owner and contractor to 

construct a safe building and they should be liable for any deficiencies 

in the construction of that building. The municipality in inspecting the 

building is merely performing a service for the public, the owner and 

contractor. To place liability upon the municipality for failure to 

discover deficiencies put there by the owner and contractor is not only 

unfair but would greatly increase risk of lawsuit to the municipality 

and would increase the cost of liability insurance to the municipality 
astronomically.

It should be noted that the probable effect of this bill will be to force 

municipalities out of the building inspection field since the one way to 

avoid liability altogether is not to inspect. Senate Bill 332, if passed, 

will probably lead to a wholesale repeal of all municipal building codes 

since those building ccaes include an inspection requirement. This 

situation will either lead to the State having to provide this service 

or to buildings being built without any inspection or standards whatso­

ever. This can hardly be a result to be desired by the State Legislation.

Thank you for your consideration. If you have any questions, please do 

not hesitate to contact me.

Very truly yours,

Theron J ^ C o l e  

Municip^n Attorney




