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BY THE COMMUNITY AND R EGIO N A L  
IN THE SENATE AFFAIRS  COMMITTEE

CS F O R  SENATE BILL NO. 270 (C&RA)

IN THE LEGISLATURE OF THE STATE OF A LASKA  

FOURTE ENTH L E GISLATUR E - FIRST SESSION

A  BILL

For an Act entitled: "An Act relating to the durational residency r e q u i r e­

ment for a candidate for a. home rule charter c o m m i s­

sion; and provid ing for an effective date."

BE IT E N ACTED BY THE LEGISLATURE OF THE STATE OF ALASKA:

* Section 1. AS 29.13.010(b) is amended to read:

(b) A  charter is framed by a charter commission of seven members 

chosen by the munic ipal voters at a regular or special election. A  

candidate for the charter commission shall have been [BE] a [QUALI­

FIED] v o t e r  of the m unic i p a l i t y  [AND A  RESID E N T  OF THE MUNICIPALITY] 

for at least one year [THREE YEARS] immediately preceding the charter 

c ommission election.

* Sec. 2. This Act takes effect immediatel y in accordance w i t h  AS 01.- 

10.070(c).



A l a s k a  l £ > t a t e  H e g t S l a t u r c
Senator Edna DeVries. Chairman 

Members
>=■ ~ ^ X \  a ^ U l W U  Senator Ferguson. Vice Chairman

S n | Senator Coghill
I Senator Sturgulewski
r Senator V Fischer

C o m m i t t e e  o n  POuchv
O ff ic ia l  B u s i n e s s  _  , , i  s* te< " ' Juneau. A la ska99811

C o m m u n i t y  a n b  B e g t o n a l  A f f a i r s
Senate G3(RA Meeting —  16 April 19S5

Committee will consider one new bill (SB 270) and one bill that was heard on 
March 21 (SB 204)

SB 270 - An Act relating to the durational residency requirement for a 
heme rule charter commission (Kerttula)

Existing law requires that home rule charter commission candidates 
be voting residents of the Municipality the charter commission will 
serve for at least 3 years. SB 270 provides that candidates must 
have been voters of the affected city for at least one year; and 
of the borough where the city is located for at least three years.

Attached info on SB 270:

1) Sectional analysis
2) Legal Services opinion on constitutionality of residence 

requirements with the suggestion that residency requirements 
for home rule and unification charter commissions be made 
consistent (see final paragraph)

3) Position paper by Dept of G&RA —  Dept does not oppose the bill

SB 204 - An Act relating to cnotracts for architectural, engineering, 

and land surveying services (Sturgulewski &  Rodey)

The committee considered this bill on March 21—  heard testimony 
but took no action.

A  draft committee substitute has been drawn e >...

The committee substitute deletes (d) under Section 1 (page 1, line 29) 
and replaces it with a new section. Major changes to the original 
bill SPG*

1)pol:tical subdivis:ons of the state are no longer 
under its provisions

2)price may be included by not more than 25% of the 
scoring formula for proposal evaluation for subject 
contract services when certain stated conditions 
exist

Attached info:

1) SB 20k
2) draft CS for SB 20k
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LEGISLATIVE AFFAIRS AGENCY
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907 465 3800

M E M O R A N D U M April 11, 1985

SUBJECT:

TO:

FROM:

R e s i dency  requirement of candidate for a 
Home Rule Charter Commission 
(Senate Bill 270)

Senator Edna DeVries 
Chair,
C ommunity & Regional Affairs Committee

Tamara Brandt C o o k / 0 ^
D eputy Director 
Divisio n of Legal Services

This is the sectional analysis that you requested of SB 270.

Section 1 Requires a candidate for the home rule charter 
c ommi ssion of a city in a boro ugh to hav e b e e n  a v oter of 
the city for at least one year and a voter of the b o rough in 
w h i c h  the city is located for at least three years.
E x i s ting law r equired that candidates be voters of the 
m u n i c i p a l i t y  the charter commission will serve for three 
years, regardless of the type of m u n i c i p a l i t y  involved.

Section 2 A n  immediate effective date is provided.

T B C : ojb 
J13/078
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LEGISLATIVE AFFAIRS AGENCY

M E M O R A N D U M  April 11, 1985

SUBJECT::

TO:

FROM:

Residen cy requirement for charter commission 
candidates (SB 270)

Senator Edna DeVries 
C h a i r ,
Community and Regional Affairs Committee

Tamara Brandt Cook ,a J /

Deputy Director 
D i v i sion of Legal Services

Y o u  have asked w h e t h e r  there is a constitutional p r o b l e m  
w i t h  the residency requirement for charter commission c a n d i­
dates co ntained in SB 270. Under AS 29.13.010(b) the c a n d i­
date for a charter commission that is to prepare a hom e rule 
charter for a first class m u n i c i p a l i t y  or second class b o r­
ough m u s t  have b e e n  a resident of the m u n i c i p a l i t y  for three 
years. SB 270 does not increase the durational re sidency 
requirement, but allows a candidate w h o  has resided in a 
city for only one year to serve on the city charter c o m m i s­
sion if the candidate has resided in the b o r ough in w h i c h  
the city is located for the three year period. Oddly, under 
AS 29.68.300 only a one year resid ency requirem ent is 
imposed  on a candidate for a charter commi s s i o n  that is to 
p r epa re a u n i f i c a t i o n  charter.

The Supreme Court of Alaska has u p h e l d  a durational 
r e s i d e n c y  requirement of one year for the offices of city 
m a y o r  and m ember of the council in Castner v. City of H o m e r , 
598 P . 2d 953 (Alaska 1979). The court in that case 
a c knowledg ed that certain m u n i cip alities have longer 
r e s i d e n c y  requirements for elected officials, but did not 
indicate w h e t h e r  a r e s i d ency req uirement longer than one 
year w o u l d  be u p held if challenged. The court did note, "In 
general, the weight of authority is against longer 
durational resi dency requirements for local offices . . . "  
(Page 955). It appears "to me that a one year durational 
r e s i d e n c y  requirement for a charter c ommission  candidate 
w o u l d  be u phe ld because that office, like the offices of



Senator Edna DeVries 
April 11, 1985 
Page 2

m a y o r  an d m e mber of council, is an elected office. It also 
appears to me, in v i e w  of language quoted, to be 
questionable w h ether a three year residen cy r e quirement for 
any elected m u n i cipal office w o u l d  be upheld if challenged.

It should be n o t e d  that no constitutional p r o b l e m  is created 
by SB 270, since the potential p r o b l e m  is contained in 
existin g law. If the committee should w i s h  to address this 
matter, I w o u l d  recommend that the durational residency 
r equirement  for a candidate for a home rule charter 
c ommission be simply lowered to one y e a r  to m a t c h  the 
r equirement n o w  imposed on a candidate for a u n i f i c a t i o n  
charter commission. This w o u l d  also, I believe, resolve the 
concerns of the sponsor of the bill.

T B C :ojb 
j 13/083
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DEPT. OF CO M M UN ITY &  REGIONAL AFFAIRS

OFFICE OF THE COMMISSIONER

BILL SHEFFIELD», GOVERNOR

□ PO U C H B
JUNEAU, ALASKA 99811 
PHONE: (907) 465-4700

□ 949 E. 36TH AVENUE, SUITE 400 
ANCHORAGE, ALASKA 99508 
PHONE: (907) 563-1073

A p r i l  15, 1 9 8 5

P O S I T I O N  P A P E R

RE: S e n a t e  B i l l  270

S P O N S O R :  S e n a t o r  K e r t t u l a

P r o g r a m  E f f e c t s

T h e  p r o p o s e d  a m e n d m e n t  w o u l d  c r e a t e  t w o  c l a s s e s  of c h a r t e r  
c o m m i s s i o n s  in t e r m s  of c a n d i d a t e  d u r a t i o n a l  r e s i d e n c y  

r e q u i r e m e n t s .  C a n d i d a t e s  for t h e  c h a r t e r  c o m m i s s i o n  of a
b o r o u g h  or c i t y  in t h e  u n o r g a n i z e d  b o r o u g h  w o u l d  c o n t i n u e  to 
h a v e  a n  e l i g i b i l i t y  r e q u i r e m e n t  of t h r e e  y e a r s  r e s i d e n c y  in t h e  
m u n i c i p a l i t y .  H o w e v e r ,  c a n d i d a t e s  for t h e  c h a r t e r  c o m m i s s i o n  
o f  a c i t y  in a n  o r g a n i z e d  b o r o u g h  n e e d  o n l y  h a v e  b e e n  a
r e s i d e n t  o f  t h e  c i t y  for o n e  y e a r  in a d d i t i o n  to h a v i n g  b e e n  a
t h r e e  y e a r  r e s i d e n t  o f  the o o r o u g h  w i t h i n  w h i c h  the c i t y  is 

l o c a t e d .  T h e  b i l l  w o u l d  h a v e  no e f f e c t  on d e p a r t m e n t a l
p r o g r a m s .

C o m m e n t s

T h e  d e p a r t m e n t  d o e s  n o t  o p p o s e  t h i s  b i l l .  T h e  p r o p o s e d  

a m e n d m e n t  is d e s i g n e d  to m e e t  t h e  s i t u a t i o n  o f  c e r t a i n  c i t i e s  
in a n  o r g a n i z e d  b o r o u g h  w h i c h  h a v e  a m o b i l e  p o p u l a t i o n  or 

r e l a t i v e l y  r e c e n t  i n f l u x  o f  r e s i d e n t s  w h e r e  a t h r e e  y e a r  
r e s i d e n c y  r e q u i r e m e n t  m a y  e x c l u d e  a l a r g e  p r o p o r t i o n  o f  t h e  

p o p u l a t i o n  f r o m  b e i n g  c a n d i d a t e s .  T h e  r e t e n t i o n  o f  the 
r e q u i r e m e n t  o f  t h r e e  y e a r  r e s i d e n c e  in t h e  b o r o u g h  w i t h i n  w h i c h  
t h e  c i t y  is l o c a t e d  is a p p a r e n t l y  d e s i g n e d  to i n s u r e  s o m e  
f a m i l i a r i t y  w i t h  i s s u e s  o f  a l o c a l  n a t u r e .

A l t h o u g h  t h i s  t h r e e  y e a r  r e s i d e n c y  r e q u i r e m e n t  e x i s t s  in 
c u r r e n t  l a w ,  t h e  t r e n d  of j u d i c i a l  d e c i s i o n s  h a s  b e e n  to s t r i k e  

d o w n  u n r e a s o n a b l y  l e n g t h y  d u r a t i o n a l  r e s i d e n c y  r e q u i r e m e n t s .  
T h e  c a s e  in p o i n t ,  w h i c h  t h i s  a m e n d m e n t  is d e s i g n e d  to a d d r e s s ,  
d i s p l a y s  t h e  s o r t  o f  p r o b l e m s  s u c h  a r e s i d e n c y  r e q u i r e m e n t  m a y  
c a u s e .

21-P1LH



WORK DRAFT WORK DRAFT WORK DRAFT

Bannister
4 / 1 0 / 8 5 , ,

Or i g i n a l  sponsors: Sturgulewski and Rodey

1 BY THE COMMUNITY AND REGION AL
IN THE SENATE AFF AIRS COMMITTEE

2

3

4

5

6

7

8 

9

10

11

12

13

14

15

16

17

18

19

20 

21 

22

23

24

25 

20

27

28 

29

CS FOR SENATE BILL NO. 204 (C&RA)

IN THE L E G I S L A T U R E  OF T HE STATE OF A L ASKA 

FOURTE E N T H  LE GIS L A T U R E  - FIRST  SESSION

A  BILL

For an Act entitled: "An Act r e l ating to contracts for architectural,

engineering, and land surveying services; and p r o v i d­

ing for an effective date."

BE IT E N A C T E D  BY THE L E G I S L A T U R E  OF THE S TATE OF ALASKA:

* Section 1. AS 36.98 is amended by a d d i n g  a n e w  section to read:

Sec. 36.98.043. ARCHITECTURAL , ENGINEERING, A ND LAND SURVEYING 

CONTRACTS. (a) N o t w i t h s t a n d i n g  the provi s i o n s  of AS 36.98.010(3) and 

36.98.040, a state agency shall n e g o t i a t e  a contract w i t h  the mos t

q u a l i f i e d  and suitable firm or p e r s o n  of d e m onstrate d competence for

architectural, engineering, cr land surveying services. The state 

a gency shall award a contract for those services at fair and r e a s o n­

able compe n s a t i o n  as determined by the state agency, after c o n s i d e r a­

tion of the e s t i mated value of the services to be rendered, and the 

scope, complexity, and p rofes s i o n a l  n a t u r e  of the services.

(b) If n e goti ations w i t h  the m o s t  quali f i e d  and suitable firm or 

p erson u n d e r  (a) of this section are n ot successful, the state agency 

shall n e g o t i a t e  a contract w i t h  o ther q u a l i f i e d  persons or firms of 

demonst rated competence, in order of p ublic  ranking. The state agency 

m a y  r ej ect all or part of a proposal.

(c) This section does not apply to contracts awarded in a s i t u a­

tion of p u blic n e c e s s i t y  if the p e r s o n  r e spon sible for e x e c ution of 

the contract on b e h a l f  of the state a g e n c y  certifies in w r i t i n g  that a 

situation of public n e c e s s i t y  exists.

(d) N o t w i t h s t a n d i n g  the o th er p r o v i s i o n s  of this section, a

-1- CSSB 2 0 4 (C&RA)
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state agency may include price as a factor in the selection of a r c h i­

tectural, engineering, and land surveying services w h e n  all of the 

following conditions exist:

(1) the architectural, engineering, or land surveying 

services required by the contract are repetitive;

(2) the contract does not require design work;

(3) the state agency has thoroughly defined the scope of 

the project and the architectural, engineering, or land surveying 

services r equired by the contract.

(e) A  state agency may not allocate more than 25 percent of the 

scoring formula for p roposal evaluation to the c o n s i d e r a t i o n  of price 

allowed under (d) of this section.

* Sec. 2. This Act applies f ests for bids or proposal s for a r c h i­

tectural, engineering, and land surveying services issued after the e f f e c­

tive date of this Act.

* Sec. 3. T f r " * ' takes effect immediately in accordance w i t h  AS 01.- 
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