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STAiL Cl ALASKA . -s LEGISLATIVE SESSION

F I:.A L  NOTE  ____
Revision Date'

REQUEST
El’ ll /Resol ution N o : JIB J  98 _

Title: An act v( 1 atTng to munTcTpal

assi stance   '

Sponsor: 'Go 1 1 _________________

Requestor: House CSRA

Date of RequesfT" 2/16/85

EXPENDITURES/REVENUES: (Thousands of D o llars)
i I F Y  85 I FY 66 1 FY 67 1 FY 88 1 FY 85 I FY 90

i OPERATING 1 1 T 1
T __

T
i lucr PERSONAL SERVICES 1 1 0 1 1 | . 1
I 200 TRAVEL 1 1 o 1 1 1 1
1 300 CONTRACTUAL 1 1 0 1 1 1 1
1 400 SUPPLIES 1 1 0 1 1 1 - 1
1 500 EQUIPMENT 1 1 0 1 1 1 - 1
1 600 LANDS & STRUCTURES 1 1 0 1 1 1 1
I 700 GRANTS, CLAIMS 1 1 0 1 1 1 1
1 000 MISCELLANEOUS 1 1 0 1 1 1 1
1 TOTAL OPERATING 1 1 o 1 1 1 1

1 CAPITAL 1 1 0 1 1 1 1

1 REVENUE 1 1 o 1 1 1 1

FUNDING: (Thousands of D o llars)
1 GENERAL FUND 1 ! o 1

.... _ y
- i i -

1 FEDERAL FUNDS 1 1 0 | - 1 - i - i -

1 OTHER 1 1 o ! - 1 - i - i -

1 TOTAL 1 I 0 1 - 1 - i - i -

POSITIONS:

1 FULL-TIME 1 ! o i
r . __ T .. ...(

- i —

1 PART-TIME 1 1 o |i - i - i - i —

1 TEMPORARY 1 1 c | - i - i - i -

ANALYSIS: Attach a separate page i f  necessary.

There is  no f is c a l impact on the adm inistration of the municipal assistance program. 
The addition of new communities, however, d ilu tes  the sharing of municipal assistance, 
reducing the share for^eacii of the other communities.

Prepared By: E r v w ^ ^ T o iie ^  D irector • Phone: 465-2313
D ivis ion : Admin.Fstra^i/efServices; /| v // D a te :___________________________

Approved by Commissioner: Zu#±X I I  MML f j l i  - Date: ____________
Agency: \ ( H a )JIs \a / X j l  1 /  A  7 7

D istribution  (by Agency preparing f is c a l note):
Leg is la tive  Finance 
L eg is la tive  Sponsor 
Requestor
O ffice  of Management and Budget 
Impacted Agency(ies)

FISCAL DETAIL
Agency A ffected :  Revenue
Program Category ATfecteoT
______________________ Genet a t Gove I "nr.feVt ' _
BRU, Program of Subprograms) A ffected: 
Shared Taxes -  Municipal Assistance



STATE OF ALASKA 1985 LEGISLATIVE SESSION
__________________FISCAL NOT E ________ _ _ _

Revision Date:

RECUEST FISCAL DETAIL
Bill/Resolution No.: HB 198 Agency'Mttected: Community & Regional Affairs

Title: "An a c t relating to niuOlcipalpr0 grani Category Affected:
assistance ror certain municipalities.. 

Sponsor: Representative GoTT

Community Development

Requestor: House C&RA

Date of Request:

BRU, Program or Subprogram!s) Affected: 
BRU: Local Government Assistance 

Component: Grants Administration

EXPENDITURES/REVENUES: (Thousards of Dollars!

OPERATING
tY 80 FT bo FY 8 / FY 88 FY 89 FY 90

100 PERSONAL SERVICES'

200 TRAVEL

300 CONTRACTUAL

100 SUPPLIES

500 EQUIPMENT

•500 LAND & STRUCTURES

700 GRANTS, CLAIMS

300 MISCELLANEOUS

i

TOTAL OPERATING -0- -0- - 0-

CAPITAL

c REVENUE

FUNDING: (Thousands of Dollars)
jLi«c.HnL ruhEl 

FEDERAL FUNDS 

DTHER 

TOTAL -0- -0- - u -

- U L L - i IME

3ART-TIME

TEMPORARY

/
ANALYSIS: Attach a separate page if necessary

Under HB 1982 this Department would be required to annually certify the populati 

of an additional, community. This would not require any additional funding.

on

Prepared By: Doua Griffin. Deputy Pi recto

Division: Municipal and Reqiona

Approved by C o m m i s s i o n e r ^  

A g e n c y : Community and RegiQ? Assistance

Phone:

Date:

465-4750
77277F5

Date: 2/27/85

Distribution (by Agency preparing fiscal note) 

Legislative Finance 

Legislative Sponsor 

Requestor

Office of Management and Budget
Impacted Agency(ies) 7/1/84
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COMMITTEE REPORT

SENATE

i I 8 / C 5

FURTHER:

D a t e

FINANCE

ik
Mr. P r e s i d e n t

The C o m m i t t e e  on :-.&R/ c o n s i d e r e d HD 198 am

m u n i c i p a l  a s s i s t a n c e  i 'o r  c e r t a i n  m u n i c i p a l i t i e s  o r g a n  i '  ed  u n d e r  f e d e r a
1 b \ 7 ? efd.

I
a n d  (a m a j o r i t y  of the c o m m i t t e e )  (the c o m m ittee) r e p o r t s  it b a c k  w i t h  
the f o l l o w i n g  r e c o m m e n d a t i o n s :

[X

r x

[

do pass

do p a s s  w i t h  a t t a c h e d  a m e n d m e n t ( s )

r e p l a c e  w i t h / o r  a dopt CS for , !. I -!a ^
n e w  t i tle ~7
same t i tle a n d  r e c o m m e n d s  _______________________-.gy- / c  > j.-1

a n d  a t t a c h e d  a " L E T T E R  OF  INTENT" 

r e p o r t s  it b a c k  w i t h o u t  r e c o m m e n d a t i o n  

r e c o m m e n d s  r e f e r r a l  to

[ ] N E W  F I S C A L  NO T E

C o m m i t t e e

M E M B E R S  S I G N I N G  
D O  PA S S

M E M B E R S  H A V I N G  
O T H E R  R E C O M M E N D A T I O N S

JTJ-
/  . r y

/  £7.*-. A /-- / ,     ----
/■)/ /1

.

C h a i r m a n”

■' - k  A ' - . - k
C h a i r m a n  r e c o m m e n d a t i o n



Alaska §>tat£ l̂egislature
H o u s e  o f  R e p r e s e n t a t i v e s

Committee on 
Community & Regional A ffairs

I’ouck V 
S tate  Capitol 

Juneau , Alintta 9981 1 
(907|4rir-JSJ3

M E M O R A N D U M F e b r u a r y  19, 1 9 8 5

TO: N o r m a n  G o r s u c h
A t t o r n e y  G e n e r a l

F R O M : R e p r e s e n t a t i v e  P e t e r  G o l l  1 f  t.JU -
C h a i r  y  /

S U B J E C T :  M u n i c i p a l  A s s i s t a n c e  —  H B  1 9 8

I h a v e  i n t r o d u c e d  l e g i s l a t i o n  w h i c h  w i l l  p r o v i d e  m u n i c i p a l  
a s s i s t a n c e  to M e t l a k a t l a .

I w o u l d  l i k e  t o  h a v e  a w r i t t e n  a t t o r n e y  g e n e r a l ' s  o p i n i o n  

v e r i f y i n g  t h a t  M e t l a k a t l a  is t h e  o n l y  c o m m u n i t y  i n  A l a s k a  

w h i c h  w o u l d  b e  a f f e c t e d  b y  t h i s  l e g i s l a t i o n .

T h a n k  y o u  f o r  y o u r  a s s i s t a n c e .

l j b



BILL SHEFFIELD, GOVERNOR

O F F I C E  O F  T H E  A T T O R N E Y  G E N E R A L

Februar y 19, 1985

D E P A R T M E N T  OF L A W

The Honorable Peter Goll 
A l a s k a  State House of Representati ves 
Pouch V
Juneau, AK. 99811

Re: Munic i p a l  A s s i s t a n c e  -- HB 198

Dear Represe ntative Goll:

At your request we have r e v i e w e d  HB 198, which amends 
the provisions of AS 43.20.016 concern ing state aid to m u n i c i p a l­
ities. Specifically, you ask w h e t h e r  the proposed revisions 
w o u l d  have the effect of extending revenue sharing to the commu­
nity  of Metlakatla, but w o u l d  not e xpand the p r o g r a m  to other 
c o m m u n i t i e s .

The clear answer is yes. The b i l l  w o u l d  add the tern 
"municipality" to eligible local governments. Section 4 defines 
"municipality" to include munici p a l i t i e s  "organ ized under federal 
law as an Indian reserve that e x i sted b e f o r e  enactment of 43 
U.S.C. § 1618(a) and is continued in existence under that subsec­
tion." The only community w h i c h  meets that definition is 
Metlakatla, of the A n nette Island Reserve. 43 U.S.C. § 1618(a) 
re v o k e d  the reserve status of all reserves in A l a s k a  except 
A n n ette Island. Thus, only M e t l a k a t l a  w o u l d  be affected.

S i n c e r e l y ,

N O R M A N  C. GORSUCH
A T T O R N E Y  GENERAL

Douglas K. Hertz 
A s s i s t a n t  Attorney General

DKM: dim

RE PL Y  TO:

□  1031 W 4th A VENUE 
SU ITE 200
ANCHORAGE, ALASKA 99501 

PHONE: 19071 27S-3S50

O l s t  N A TIO N AL CENTER 
100 CUSHMAN ST.
S U ITE 400
FAIRBAN KS. ALASKA 99701 
PHONE: 19071 452-1568

QZPOUCH K ■ STATE CAPITOL 
JUNEAU. ALASKA 99811 
PHONE: (9071 465-3600

0 3 - C 5 L H



. BILL SHEFFIELD, GOVERNOR
-  • *•» I t
• ̂  I •

OFFICE OF THE COMMISSIONER 

M a r c h  6, 1 9 8 5

BESPTT. ©F C O M M U N IT Y  &  R E G 0ONAU A F F A IR S

F C G I T I O N  P A P E R

R E :  H o u s e  B i l l  198

S P O N S O R :  R e p r e s e n t a t i v e  G o l l

P r o g r a m  E f f e c t s  of B i l l

T h i s  A c t  w o u l d  e x t e n d  p a y m e n t  o f  m u n i c i p a l  a s s i s t a n c e  u n d e r  
A S  4 3 . 2 0 . 0 1 6  to c e r t a i n  m u n i c i p a l i t i e s  o r g a n i z e d  u n d e r  f e d e r a l  
l a w  as I n d i a n  r e s e r v a t i o n s .

C o m m e n t s

M u n i c i p a l  a s s i s t a n c e  is c u r r e n t l y  p a i d  o n l y  to l o c a l  
g o v e r n m e n t s  o r g a n i z e d  u n d e r  s t a t e  l a w ,  i.e., c i t i e s  a n d  
b o r o u g h s .  T h i s  A c t  w o u l d  e x t e n d  p a y m e n t s  to c e r t a i n  f e d e r a l  
e n t i t i e s  in t h e  st ite. T h e  d e f i n i t i o n  p r o p o s e d  w o u l d  i n c l u d e  
o n l y  M e t l a k a t l a  ( A n n e t t e  I s l a n d  R e s e r v e ) .

M e t l a k a t l a  f u n c t i o n s  v e r y  m u c h  l i k e  o t h e r  m u n i c i p a l i t i e s
r e c o g n i z e d  u n d e r  S t a t e  l a w  b y  p r o v i d i n g  v i t a l  l o c a l  s e r v i c e s  to 
i t s  r e s i d e n t s .  A s  a f u n c t i o n i n g  l o c a l  g o v e r n m e n t ,  t h e  
D e p a r t m e n t  r e c o g n i z e s  t h e  v a l i d i t y  o f  t h i s  b i l l  w h i c h  is
d e s i g n e d  to e x t e n d  M u n i c i p a l  A s s i s t a n c e  to M e t l a k a t l a  to h e l p  
o f f s e t  t h e  c o s t  of t h e s e  m u n i c i p a l  s e r v i c e s .  T h e  m u n i c i p a l
a s s i s t a n c e  p r o g r a m  is a d m i n i s t e r e d  b y  t h e  D e p a r t m e n t  of
R e v e n u e .  T h e  o n l y  a d d i t i o n a l  b u r d e n  o n  t h i s  d e p a r t m e n t ,  u n d e r  
e x i s t i n g  law, is the m i n i m a l  o n e  of c e r t i f i c a t i o n  of p o p u l a t i o n  
of M e t l a k a t l a  p u r s u a n t  to A S  4 3 . 2 0 . 0 1 6  (c).

□ PO U C H B
JUNEAU, ALASKA 99811 
PHONE: 1907) 465-4700

□ 949 E. 36TH AVENUE. SU ITE 4C0 
ANCHORAGE. ALASKA 99508 
PHONE: 19071 563-1073

; it . i i
’—  • I ! ■ I -> >.

21-P1LH



STATE OF ALASKA 1985 LEGISLATIVE SESSION
__________________FISCAL N O T E  ____________

Revision Date:

REQUEST FISCAL DETAIL
Bill/Resolution No.: HB 198 Agency' rtf'Veered: Community & Regional Affairs

Title: "An act relating to munic1palproqram Category Affected: 
assistance ror certain municipalities..." Community Development

Sponsor: Representative Goll

Requestor: House C&RA 

Date of Request:

EXPENDITURES/REVENUES:

BRU, Program or Subproqram(s) Affected: 
BRU: Local Government Assistance 

Component: Grants Administration

Dollars)

OPERATING
I" Y 85 FY 86 FY 87 FY 88 FY 89 FY 90

JOo PERSONAL SERVICES 
200 TRAVEL 

300 CONTRACTUAL 

^00 SUPPLIES 

500 EQUIPMENT 

•300 LAND & STRUCTURES 

700 GRANTS, CLAIMS 

300 MISCELLANEOUS

TOTAL OPERATING - 0- - 0- -0-

CAPiTAL

[ REVENUE

FUNDING: (Thousands of Dollars)
j ENl k m L  rUNL) 

-EDERAL FUNDS 

3THER 

TOTAL - 0 - - 0 - - 0 -

“ l l -TTME 

3ART-TIME 

TEMPORARY

ANALYSIS: Attach a separate page if necessary

Under HB 198, this Department would be required to annually certify the population 

of an additional community. This would not require any additional funding.

Prepared By: D o u a  Griffin. Deputy Pi recto

Division: Municipal and Regional Assistance"

Approved by Commissioner: /

A g e n c y : Community and Reoibfial Assistance

Distribution (by Agency preparing fiscal note): 

Legislative Finance 

Legislative Sponsor 

Requestor

Office of Management and Budget
Impacted Agency(ies)

P h o n e : 465-4 750 

Date: 2/27/o5

Date: 2/27/85

7/1/84



Revision Date

STATE Of' ALASKA 198s LEGISLATIVE SESSION
FISCAL NOTE

REQUEST

E i l l / R e s o l u t ^ n  No: HB 198

Title: An set relating to municipal

assistance _      ___

Sponsor: G o l l ________ _____  ~ ___

Requestor:____Hous'e C&RA _________

Date of Request: I7TE/8T)

F ISCAL DETAIL

Agency Affected: Revenue

Program Category A f T e c t e o T

Geneial Government
BRU, Program of Subprogramls) Affected: 

Shared Taxes - Municipal Assistance

EXPENDITURES/REVENUES: (Thousands of Dollars)

1........................
1 OPERATING

I FY 8 b 1 FYTJu I FY 87 I FY 88 1 FY 89 1 FY 90

I 1 1 T T " 7 ‘
I 100 PERSONAL SERVICES I - 1 0 1 - 1 1 -

I 200 TRAVEL I - 1 0 I - 1 1 -

I 30f CONTRACTUAL I - ! 0 1 - 1 1 -

I 400 SUPPLIES I - 1 0 1 - 1 1 -

I 500 EQUIPMENT i - 1 c 1 - 1 1 -

I 600 LANDS & STRUCTURES I - 1 0 1 - 1 1 -

I 700 GRANTS, CLAIMS I - 1 0 1 - 1 1 -

I 800 MISCELLANEOUS I - 1 0 i - 1 1 -

I TOTAL OPERATING I - 1 0 1 - 1 1 - -

1 CAPITAL I 1 " 0~ T ~ - 1 - [ - 1 -

1 REVENUE I 

FUNDING: (Thousands of Dollars)

1 0 | - - | - 1 i

I FEDERAL FUNDS 

I OTHER 

I TOTAL

0
0
0

POSITIONS:

1 FULL-TIME 

I PART-TIME 

I TEMPORARY

0
0
0

A N A L Y S I S : Attach a separate page if necessary.

There is no fiscal impact on the administration of the municipal assistance program. 

The addition of new communities, however, dilutes the sharing of municipal assistance, 

reducing the share for^eaefi of the other communities.

/ /
Prepared By: E r v i ^ ^ ^ t l q f l e ^  Director

Division: Admi n/strati yef'Serv i ces;

7T —  -------------------
Approved by .Commissioner:

Agency: ]( L \ ) J aaM u l

Distribution (by Agency preparing fffcal note) 

Legislative Finance 

Legislative Sponsor 

Requestor

Office of Management and Budget 

Impacted Agency(ies)

Phone:

Date:

465-2313

Date:



SlAlt OF ALASKA 1985 ItGISLATIVE SESSION
FISCAL NOTE

Revision Date

REQUEST
Bill/Resolution No: HB 198___________

Title: An Act relating to municipal

assistance____________________________

Sponsor:_____ Goll_________________________

Requestor: House C & RA_______________

Date of Request:____2/16/85____________

EXPENDITURES/REVENUES: (Thousands of Dollars)

I 1 FY 85 1 FY 86 1 FY 87 1 FY 88 1 FY 89 i FY 90

1 OPERATING 1 J _ ! 1 1
| 100 PERSONAL SERVICES - 1 1 1 - 1
| 200 TRAVEL 1 - 1 1 1 - 1
| 300 CONTRACTUAL | - 1 1 1 - I
| 400 SUPPLIES | - 1 1 1 - 1
1 500 EQUIPMENT | - 1 - 1 1 - 1 -
| 600 LANDS & STRUCTURES | - 1 1 1 - i
| 700 GRANTS, CLAIMS | - I I 1 - 1
1 800 MISCELLANEOUS 1 - 1 1 1 - 1
1 TOTAL OPERATING 1 - 1 1 1 - 1

1 CAPITAL 1 - 1 1 1 - 1

1 REVENUE 1 

FUNDING: (Thousands of Dollars)

0 I o 1 o 1 o 1 o i o

| GENERAL FUND | - 1 1 1 - 1
| FEDERAL FUNDS | - 1 1 1 i 1
| OTHER | - 1 - 1 1 ! 1
1 TOTAL 1 - 1 1 1 | 1

POSITIONS:

| FULL-TIME | - 1 1 1 !
| PART-TIME I - 1 1 1 - 1
1 TEMPORARY 1 - 1 1 1 | 1

FISCAL DETAIL

Agency Affected:____________

Program Category Affected:

BRU, Program of Subprogram(s) Affected:

A N A L Y S I S : Attach a separate page for analysts.

Prepared By: John Larson, Economist Phone: 465-2173
Division: Research S&ctVon a r  71 ~  Date: 1/28/85

Office of Management and Budget

Impacted Agency(les)

Approved by C o nmlssloner: [  (/*•' /) Date:

Agency: \Lw IaaM

Distribution (by Agency p r e p a r i n g ^ s e a l  note):

Legislative Finance 

Legislative Sponsor 
Requestor



Fiscal Note HB 198 
Attachment

There 1s no fiscal Impact on the state as the proposed bill does not 
change the statutory provision allowing the legislature to appropriate 30 

percent or more of the oil and gas corporate Income tax to the municipal 

assistance fund.

The addition of new communities under the proposed bill would dilute 

the sharing of municipal assistance, reducing the share for each of the 

other communities.



ALASKA STATE LEGISLATURE 
HOUSE OF REPRESENTATIVES 

RESEARCH AGENCY

Pc-v.ch Y, S la te  C ap ito l 
jn e a u , A laska 99811 

(907) 465-3991

January 11, 1985

MEMORANDUM

TO: Representative Peter Goll

FROM: Jay Livey, Legislative Analyst

RE: Metlakatla Revenues

Research Request 85-070

You asked us to determine the types of federal revenues currently 

received by the community of Metlakatla, particularly those revenues 

that are unrestricted in use. Additionally, you asked us to compare 

Met l a k a t l a 1s revenues with revenues received by other comparable 

communities in Alaska.

Metlakatla is an Indian Reserve, and therefore is incorporated as a 

Federal Law City rather than under the Alaska Statutes. However, be­

cause it has an incorporated government, the community is eligible 
for federal revenue sharing as are all incorporated communitites in 

the state. According to Fred Williams, Revenue Sharing Officer within 

the United States Treasury Department, M e t l a k a t l a 1s revenue sharing 

allocation for FY 85 is $31,000. Mr. Williams claims that this 
amount is similar to aTlocations received by other Alaska communities 

of comparable s i z e . He does note, however, that the M e t l a k a t l a 1s 
revenue sharing allocation is determined solely on population while 

revenue sharing allocations to other communitites consider local tax 

efforts as well as population.

Because Metlakatla is an Indian Reserve, the local government pro­

vides a variety of services through contracts with the Bureau of 

Indian Affairs and the Indian Health Service. According to Burley 

Wellington, M e t l a k a t l a’s finance officer, the community receives 

about $1 million in contracts from these two federal agencies to fund 

social services, the court system, public safety, health programs, 

community resource management and alcohol and drug programs. It 

should be remembered, however, that these funds, unlike revenue 

sharing funds, are restricted revenues and can only be used "or 

services specified by contract.

We also contacted the Bureau of Indian Affairs to determine if Me t l a­

katla 's status as an Indian Reserve qualified them for any revenue



Representative Goll 

January 11, 1985 
Page 2

sharing or municipal grant program not available to other communities. 

According to Patricia Simmons of the Office of Indian Services, 
Bureau of Indian Affairs there are no special revenue sharing programs 

designed for Indian Reser.es.

In addition to federal money, Metl \tla receives a $25,000 grant from 

the State under AS 29.89.050 (Stai_ aid to unincorporated communities) 
as well as State aid to volunteer fire departments in the unorganized 

borough (AS 29.89.040). Mr. Wellington also reported that Metlakatla 
received State funding for day care services and a senior citizens 

program.

I hope this information is helpful. If you desire additional re­

search, please do not hesitate to contact us.

JL



Introduced: 2/15/85
Referred: Community & Regional 
Affairs, Judiciary and Finance

1 IN THE HOUSE BY GOLL

2 HOUSE BILL NO. 198

3 IN THE LEGISLATURE OF THE STATE OF ALASKA

4 FOURTEENTH LEGISLATURE - FIRST SESSION

5 A BILL

6 For an Act entitled: "An Act relating to municipal assistance for certain

7 municipalities organized under federal law; and

8 providing for an effective date."

9 BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF ALASKA:

10 * Section 1. AS 43.20.016(a) is amended to read:

11 (a) There is established within the department the municipal

12 assistance fund. The legislature may appropriate to the fund during

13 each fiscal year an amount equal to or greater than 30 percent of the

14 income tax revenue received by the state under AS 43.20.011(e) for the

15 previous fiscal year. The department shall distribute money from the

16 fund to each municipality [ORGANIZED BOROUGH AND EACH CITY OF ANY

17 CLASS] on an annual basis as provided in (b) and (c) of this section.

18 A municipality [BOROUGH OR CITY] may not receive payment under (b) or

19 (c) of this section until it submits to the department a resolution

2b approved by the governing body [OF THE MUNICIPALITY] that requests the

21 funds. Distribution of money from the fund to a municipality [CITY OR

22 ORGANIZED BOROUGH] with a fiscal year beginning on January 1 shall be

23 made on February 1 of the state fiscal year for which the appropri-

24 ation to the fund is made. Distribution of money from the fund to all

25 other municipalities [CITIES AND ORGANIZED BOROUGHS] shall be made on

26 June 1 of the sta^e fiscal year for which the appropriation to the

27 fund is made. A municipality [BOROUGH OR CITY] that incorporates

28 after December 31 of a state fiscal year is not eligible for a distri-

29 bution under this section until the following state fiscal year.
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* Sec. 2. AS 43.20.016(b) is amended to read:

(b) The base amount to be distributed from the fund to each 

borough and city fcr the fiscal year shall be the amount received by 

the borough ur city during fiscal year 1978 under AS 43.70.080; how­

ever, if the amount appropriated to the fund by the legislature under 

(a) of this section is insufficient for distribution of the full base 

amount, the department shall prorate the amount available for distri­

bution on the basis of amounts received during fiscal year 1978 under 

AS 43.70.080. A city incorporated within an organised borough after 

June 30, 1977 shall receive as a base amount a share of the amount 

distributed to the borough in which it is located based on the ratio 

of population in the city to the total population in the borough. A 

city incorporated outside an organized borough after June 30, 1977

shall receive as a base amount the amount received by the city in the 

state most closely approximating it in population at the time of its 

incorporation. A borough incorporated after June 30, 1977 shall

receive as a base amount the amount received by the borough in the 

state most closely approximating it in population at the time of its 

incorporation. The base amount to be distributed to each municipality 

organized under federal law shall be the amount received as a base

amount by the city most closely approximatin, that municipality in

population on June 30, 1977.

* Sec. 3. AS 43.20.016(c) is amended to read:

(c) If the amount in the fum at the time of distribution ex­

ceeds the base amount to be distributed under (b) of this section, the

excess amount shall be distributed to each municipality [BOROUGH AND 

CITY] on the basis of population. For the purpose of this subsection, 

the population of a city within an organized borough shall be deducted 

from the population of the borough. Population, for the purpose of

HB 198 -2 -



this section, shall be as certified by the commissioner of community 

and regional affair-.

* Sec. 4. AS 43.20.016 is amended by adding a new subsection to read:

(e) In this section "municipality" means a city, borough or 

unified municipality organized under the laws of the state, or a 

municipality organized under federal law as an Indian reserve that 

existed before enactment of 43 U.S.C. 1618(a) and is continued in 

existence under that subsection.

* Sec. 5. This Act takes effect July 1, 1985.

-3 - HB 198



BILL SHEFFIELD, GOVERNOR

OFFICE OF THE ATTORNEY GENERAL

February 19, 1985

R EPLY TO:

□  1031 IV 4th A VENUE 
S U ITE  200
ANCHORAGE, A LASK A S i'50" 

PHONE: 1907) 276-3550

□  1st NA TION*  L CENTER 
100 CUSHMAN ST.
SU ITE 400
FAIRBANKS. ALASKA 99701 
PHONE: 1907) 452-1563

GA POUCH K ■ S TA TE CAPITOL 
JUNEAU, ALASKA 99811

The Honorable Peter Goll
A laska State House of Representatives
P ouch V
Juneau, A K  99811

Re: M u n i cipa l Assis t a n c e  -- HB 198

Dear Representative Goll:

At your request we have revi ewed HB 198, w hich amends 
the provisions of AS 43.20.016 concerning state aid to m u n i c i p a l­
ities. Specifically, y ou ask w h e t h e r  the p r o po sed revisions 
w o u l d  have the effect of extending revenue sharing to the c o m m u­
nity of Metlakatla, but w o u l d  not expand the p r o g r a m  to other 
c o m m u n i t i e s .

The clear answer is yes. The bill  w o u l d  add the term 
"municipality" to eligible local governments. Section 4 defines 
"municipality" to include m u n i cipaliti es " organize d under federal 
law as an Indian reserve that existed before enactment of 43 
U.S.C. § 1618(a) and is continued in existence u n d e r  that s u b s e c­
tion." The only community w h i c h  meets that definition is 
Metlakatla, of the A n n ette Island Reserve. 43 U.S.C. § 1618(a) 
r e v o k e d  the r e serve status of all reserves in A l aska except 
A n n ette Island. Thus, only M e t l a k a t l a  w o u l d  be affected.

S i n c e r e l y ,

N O R M A N  C. GORS UCH
A T T O RNEY GENERAL

Douglas K. Mertz 
A s s i stant  A t t orney General

D K M : d i m

D E PA R TM E N T OF LAW

0 3 -C 5 L H



O ffic ia l B u sin e ss

Alaska H>tate ^Legislature
S e n a t e  

Committee on 
Community anb Regional Affairs

Members 
Senator Ferguson. Vice Chairman 

Senator Coghiii 
Senator S turgulewski 
Senator V Fischer

S e n a to r  E d n a  O eV ries. C h a irm a n

Pouch V 
Juneau Alaska 99911

A p r i l  15, 19 8 5

To: E m i l  N o t t i , C o m m i s s i o n e r
D e p a r t m e n t  of C o m m u n i t y  a n d  R e g i o n a l  A f f a i r s

j
F r o m :  S e n a t o r  E d n a  D e V r i e s ,  C h a i r

C o m m i t t e e  o n  C o m m u n i t y  & R e g i o n a l  A f f a i r s

S u b j : M e t l a k a t l a

P l e a s e  p r e p a r e  f o r  m e  a s u m m a r y  o f  t o t a l  s t a t e  g r a n t  m o n i e s  

p r o v i d e d  t o  t h e  c o m m u n i t y  of M e t l a k a t l a .  I a m  i n t e r e s t e d  
in t h e  f u n d s  d i s b u r s e d  t h r o u g h  A S  3 7 . 0 5 . 3 1 7  f o r  t h e  p a s t  
f i v e  y e a r s .

If y o u  h a v e  q u e s t i o n s ,  p l e a s e  g i v e  m e  a c a l l  at 4 6 5 - 4 7 1 2 .



fllasfea H>tate leg is la ture
S e n a t e

Members 
Senator Ferguson Vice Chairman 

Senator Coghill 
Senator S'.urgulewsKi 
Senator V Fischer

S e n a to r  E d n a  D eV ries. C h a irm a n

O f f i c i a l  B u s i n e s s
Committee on 

Community anb Regional Affairs
Pouch V 

Juneau. Alaska 99811

A p r i l  11,  1985

TO:  S e n a t o r  D i c k  E l i a s o n

FROM: S e n a t o r  E d n a  D e V r i e s

S U B J : HB 19S -- Y o u r  memo  o f  4/8/85

1 a p p r e c i a t e  y o u r  t a k i n g  t h e  t i m e  t o  w r i t e  me  c o n c e r n i n g  
t h e  s u b j e c t  l e g i s l a t i o n .  I t  i s  my p o l i c y  t o  h e a r  a l l  
b i l l s  t h a t  c o me  b e f o r e  my c o m m i t t e e  a s  s o o n  a s  I f e e l  t h a t  
1 h a v e  s u f f i c i e n t  i n f o r m a t i o n  t h a t  c o m m i t t e e  m e m b e r s  c a n  
b e  f u l l y  i n f o  r m e d .

I n  t h i s  r e g a r d  I h a v e  r e q u e s t e d  l e g a l  c o u n s e l  a s  t o  t h e  
C o n s t i t u t i o n a l i t y  o f  t w o  i s s u e s  t h a t  b e a r  d i r e c t l y  o n  t h e  
e n a c t m e n t  o f  HB 198.  Wh e n  I h a v e  t h e  i n f o r m a t i o n  I f e e l  
i s  p e r t i n e n t  t o  t h e  c o n s i d e r a t i o n  o f  t h i s  b i l l ,  a  h e a r i n g  
w i l l  b e  s c h e d u I e d .



A L A S K A  S T A T E  L E G I S L A T U R E  - S E N A T E
S E N A T O R  R I C H A R D  I. E L I A S O N

» AHOR * C O M M E R C E  COMMIT TEE VfCE-C MAIRMAN 
LEGIS LA TIV E COUN CIL. VICE c h a i r m a n  

F IN A N C E C O M M IT TE E 
R E S O U R C E S  C O M M IT T E E

P O U C H  V  

J U N E A U .  A L A S K A  9 9811 

< 9 0 7 ) * 1 6 5 -4 9 1 6

P O  B O X  1 4 3  

S I T K A .  A L A S K A  9 9 8 3 5

MEMORANDUM

TO: Senator Edna Armstrong-DeVries, Chair

Senate Community an ' 1 Affairs Committee

FROM: Senator Dick Eliaso

RE: HB 198 - "An Act relating to municipal assistance for certain

municipalities organized under federal law"

DATE: April 8 , 1985

I would appreciate your consideration in scheduling HB 198 am for a 

hearing before the Senate Community and Regional Affairs Committee at 
the earliest possible time.

Although the community of Metlakatla is organized under federal law, and 

is therefore not a state law municipal corporation, it nevertheles' 

functions as an established unit of government. Metlakatla does operate 

a "municipal" government and provides governmental services to more than 

1,300 residents of the Annette Island Reserve. These services include 

police and fire protection, water, sewer and electrical service, as well 

as general government. House Bill 198 am will allow this community to 

receive municipal assistance to help defray the cost of these services.

The House Finance Committee Letter of Intent provides an assurance that 

all residents of Metlakatla registered to vote under AS 15.05.010 would 

elect a municipal assistance committee to determine the distribution of 

these funds. This special election would guarantee each resident equal 

voice in selecting a group of individuals who would monitor this 

revenue. At the present time, similar elections are opened to all 

registered voters in the community for the selection of the local school 
board and the Metlakatla Power and Light Board. This mechanism has 

worked extremely well in the past, and I am sure that this select 

committee on municipal assistance will fairly decide on the priorities 
for this funding.

This legislation is extremely important to the community of Metlakatla. 

Please consider scheduling HB 198 am as soon as possible.

Thank yoj for your considerate attention.



Of f ic i a l  B u s i n e s s

Alaska ibtate Hegtklaturc
S e n a t e  

Committee on 
Community anti Regional Affairs

Members:
Senator Ferguson. V ice Chairman 

Senator Cogh ill 
Senator S tu rgu lewski 
Senator V. Fischer

S e n a to r  E d n a  D eV ries. C h a irm a n

Pouch V 
Juneau. Alaska 99811

A p r i l  S,  1985

T o :  A t t o r n e y  G e n e r a l
&  A JF r o m :  S e n a t o r  E d n a  D e V r i e s ,  C h a i r ' 2 ' ^ ^ ^

C o m m u n i t y  & R e g i o n a l  A f f a i r s  C o m m i t t e e

S u b  j : HB 198am

T h e  s u b j e c t  b i l l  a m e n d s  S e c  4 3 . 2 0 . 0 1 6  o f  t h e  A l a s k a  S t a t u t e s  
s o  t h a t  m u n i c i p a l  a s s i s t a n c e  ma y  b e  p r o v i d e d  t o  o t h e r  t h a n  
b o r o u g h s  a n d  c i t i e s .

A r t i c l e  X . ,  S e c t i o n s  1 a n a  2 o f  t h e  A l a s k a  C o n s t i t u t i o n  d e a l  
w i t h  t h e  p o w e r s  o f  l o c a l  g o v e r n m e n t ;  a n d  A r t i c l e  I ,  S e c t i o n  3 
d e a l s  w i t h  C i v i l  R i g h t s .

A r t i c l e  I I  o f  t h e  a t t a c h e d  C o n s t i t u t i o n  a n d  By -L a ws  o f  t h e  
M e t l a k a t l a  I n d i a n  C o m m u n i t y  d e a l s  w i t h  m e m b e r s h i p .

W i l l  y o u  p l e a s e  g i v e  me  y o u r  l e g a l  o p i n i o n  a s  t o  t h e  C o n s t i ­
t u t i o n a l  r a m i f i c a t i o n s  o f  p a s s a g e  o f  s u b j e c t  b i l l .

a t c h



Alaska §>tatc iGegtslature
H o u s e  o f  R e p r e s e n t a t i v e s
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P o u c h  V  
S l a t e  C a p i t o l  

J u n e a u ,  A l a s k a  99811 
(907) 465-4833

M E M O R A N D U M

T o :

F r o m :

D a t e : 

S u b j e c t :

S e n a t e  C o m m u n i t y  a n d  R e g i o n a l  A f f a i r s  C o m m i t t e e
S e n a t o r  E d n a  D e V r i e s ,  C h a i r

S e n a t o r  F r a n k  F e r g u s o n ,  V i c e  C h a i r
S e n a t o r  J a c k  C o g h i l l

S e n a t o r  A r l i s s  S t u r g u l e w s k i
S e n a t o r  V i c  F i s c h e r

C o m m i t t e e  S t a f f

H o u s e  C o m m u n i t y  a n d  R e g i o n a l  A f f a i r s  C o m m i t t e e  

M a r c h  13, 1 9 8 5

C O M M I T T E E  M E E T I N G  M I N U T E S :  H B  198 " A n  A c t  r e l a t i n g  to 
m u n i c i p a l  a s s i s t a n c e  f o r  c e r t a i n  c o m m u n i t i e s  o r g a n i z e d  
u n d e r  f e d e r a l  law; a n d  p r o v i d i n g  f o r  a n  e f f e c t i v e  
d a t e . "  M e e t i n g  h e l d  M a r c h  6, 1 9 8 5

A t t a c h m e n t

t



TO T l l  ®!F AU&8K& 
TTCflU W l i i m i L a f M

POUCHY. STATE CAPITOL 

JUNEAU. ALASKA 9 9 8 11 

9 0 7 .4 6 5 -3 8 0 0

LEGISLATIVE AFFAIRS AGENCY
LEGISLATIVE REFERENCE LIBRARY

May, 1988

Copies of minutes listed belo w were originally included 
in this file. The minutes are available on the STAIRS 
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Mary Van Nimwegen



he permanent fund shall be deposit- 
'ral fund unless otherwise provided

this section  was approved  by the voters o f  the 
1976 and becam e e ffective  Fcburar> 21, 1977.)

. Except for appropriations fo r A la ska  
dividends, appropriations o f  revenue 

ippropriations required to pay the prin - 
t on general obligation bonds, and ap- 
noncy received from  a non-State source 
cc ific  purpose, including revenues o f  a 
• or public corporation o f  the State that 
onds, appropriations irom  the treasury 
il year shall not exceed S2 ,500,000,OCX) 
the cum ulative change, derived from  
s prcsctibed by law, in population and 
ulv 1, 1981. W ith in this lim it , at least 
'C reserved fo r capital projects and loan 
The legislature may exceed th is lim it in 
ria lions to the A laska  permanent fund 
r appropriations for capital projects, 
J proceeds or otherwise, i f  each b ill is 
governor, or passed by a ffirm a tiv e  vote 

. o f  the membership o f the legislature 
item veto, or becomes law without 

also approved by the voters as prescrib - 
b ill for appropriations fo r capital pro - 

>f the lim it shall be confined to capital 
;ame type, and the voters sh a ll, as p ro ­
informed o f the cost o f operations and 

the capital pro jects. No other ap- 
wess o f  this lim it may be made except to 

disaster declared by the governor as 
w. The governor shall cause any unex- 
ppropriated balance to be invested so as 
jt i liv e  market rates to the treasury, 
'proved November 2 , 1982]

ARTICLE X

Purpose and 
Construction

Local
Government
Powers

Boroughs

Assembly

Service
Areas

SECTION 1. The purpose o f this article is to 
provide for maximum local self-government with a 
minimum of local government units, and to pre­
vent duplication o f tax-levying jurisdictions. A 
liberal construction shall be given to the powers of 
local government units.

SECTION 2. All local government powers shall 
be vested in boroughs and cities. The State may 
delegate taxing powers to  organized boroughs and 
cities only.

SECTION 3. The entire State shall be divided 
into boroughs, organized qr unorgani7od. They 
shall be established in a manner and according to 
standards provided by law. The standards shall 
include population, geography, economy, transpor­
tation, and other factors. Each borough shall 
embrace an area and population with common 
interests to the maximum degree possible. The 
legislature shall classify boroughs and prescribe 
their powers and functions. T’ethods by which 
boroughs may be organised, inc irporated, merged, 
consolidated, reclassifies, or dissolved shall be 
prescribed by law.

SECTION 4. The governing body of the orga­
nized borough shall be the assembly, and its com­
position shall be established by law or charter.

(T h e  am endm ent to th is section  was approved  bv the  voters o f  
the state A u g u st 22, 1972 and becam e e ffective  O c to b e r  1 4 .1 9 7 2 .  
It d e le ted  the  second  and  th ird  sentences w h ich  specified  c ity  and  
n on -c ity  represen tation  o n  the b orough  assem bly.)

SECTION 5. Service areas to provide special 
services within an organized borough may be estab­
lished, altered, or abolished by the assembly, sub-

L O C A L  G O V E R N M E N T
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M E M O R A N D U M  December 18, 198

POUCH V S IA It CAPlTQl 

JUNilAU A tA iK A  99811 

9 0 /  46b JflOO

SUBJECT: Municipal Assistance and Revenue Sharing
(Work Order No. 14-023A )

TO: Representative Peter Goll

FROM: Michael F. Ford
Legislative Counsel

eter boJ

You have r e q u es ted an explanation of the differences between 
revenue sharing and municipal assistance. Both terms refer 
to financial aid to municipalities, however each is a sep­
arate program.

M unicipal assistance derives from AS A3.20.016, and is c u r­
rently the sharing of corporate income tax revenue w i t h  
municipalities. The legislature appropriates a sum to the 
fund each fiscal year, and the funds are distributed to 
municipa lities under a statutory formula. Until last feb- 
ruarv, the m o n e y  that went into the fund came from corporate 
income taxes under AS A 3 . 2 0 . 0 1 1 ( e ) , and corporate oil and 
gas taxes under AS A3.21. The legislature in 198A deleted 
AS A3.21 from the statute, and therefore all funds coming 
into the m unicipal assistance fund a/e obtained only from 
AS A 3 . 2 0 . 0 1 1 ( e ) , a tax on corporate income. The p r ogram is 
administered by the Department of Revenue, Division of 
Administrative  Services.

Revenue sharing refers to two chapters of title 29, 
specifically AS 29.88, and AS 29.89. The first statute is 
intended to equalize taxable revenues among the various 
municipaliti es by providing an equalization entitlement each 
fiscal year. The equalization entitlement is based on a 
formula that considers population, relative ability to g e n­
erate revenue, and the local tax burden of the taxing 
municipality. The second statute, AS 29.89, is additional 
assistance for municipalities for roads (AS 29.89.020), 
health facilities (AS 29.89.030) and voluntee r fire



Represen tative Peter Goll 
D ecember 18, 1984 
Page 2

departments (AS 29.89.040). Additi o n a l l y  this chapter p r o­
vides for State aid to native village governments under 
AS 29.89.050. These programs are a d ministere d by the 
Departme nt of Community and Regional Affairs, D i v ision of 
M u n i c i p a l  and Regional Assistance.

For FY85, the sum of $81,306,800 was a p propr iated from the 
general fund to the Department of Revenue for the municipal 
assistance program, and the sum of $60,350,000 was a p p r o­
priated to the Department of Community and R e g ional Affairs 
for the revenue sharing program.

Also please find enclosed HB 590 that you requested.

Please contact me if I can be of further assistance.

M F F :ojb 
J10/039

Enclosure



C o o k

A/26/85 v

O r i g i n a l  s p o n s o r :  G o l l

BY T H E  CO MMUNITY AND REG IO N A L
IN THE H O U S E  A F F A I R S  COMMITTEE

SENATE CS F O R  HOUSE BILL NO. 198 (CtRA)

IN THE L EGISLAT URE OF T H E  STATE OF A L A S K A  

FOURTE ENTH L E G I S L A T U R E  - F I R S T  SESSION

A  BILL

For an A c t  entitled: "An Act r e l ating to m u n i c i p a l  assistance for certain

munic i p a l i t i e s  o r g a n i z e d  u n d e r  federal law; and 

p r o v i d i n g  for an e f f e c t i v e  date."

BE IT E N A C T E D  BY THE L E G I S L A T U R E  OF T H E  STATE OF ALASKA:

* Section 1. AS 43.20.016(a) is a m ended to read:

(a) Th ere is e stabl i s h e d  w i t h i n  the dep ar t m e n t  the m u n i c i p a l  

assis t a n c e  fund. The legislature m a y  a p p r o p r i a t e  to the fund during 

each fiscal y e a r  an amount equal to ^r g r e a t e r  than 30 percent of the 

income tax r e venue recei ved by the state u n d e r  AS 43.20.011(e) for the 

previous fiscal year. The d ep artment shall distribute m o n e y  from the 

fund to each m u n i c i p a l i t y  [ORGANIZED B O R O U G H  A N D  EACH CITY OF A N Y  

CLASS] on an annual basis as p r o v i d e d  in (b) and (c) of this section. 

A  m u n i c i p a l i t y  [BOROUGH O R  CITY] m a y  no t receive payment under (b) or 

(c) of this section until it submits to the department a resolu t i o n  

a p p roved by the gove rning body [OF THE M U N I CIPALITY]  that requests the 

funds. D i s t r i b u t i o n  of m o n e y  f r o m  the f u n d  to a m u n i c i p a l i t y  [CITY OR 

O R G A N I Z E D  BOROUGH] w i t h  a fiscal y e a r  b e g i n n i n g  on J a nuary 1 shall be 

made on F e b r u a r y  1 of the state fiscal y e a r  for w h i c h  the a p p r o p r i­

ation to the fund is made. D i s t r i b u t i o n  of m o n e y  from the fund to all 

other m u n i c i p a l i t i e s  [CITIES A N D  O R G A N I Z E D  BOROUGHS] shall be m a d e  on 

June 1 of the state fiscal y e a r  for w h i c h  the approp r i a t i o n  to the 

fund is made. A m u n i c i p a l i t y  [BOROUGH O R  CITY] that incorporates 

after D e c e m b e r  31 of a state fiscal year is not e ligible for a d i s t r i­

bution under this section until the f o l l o w i n g  state fiscal year.

-1- SCSHB 1 9 8 (C&RA)



* Sec. 2. AS A 3 . 2 0 . 016(b) is amended to read:

(b) The ba se amount to be distr i b u t e d  f r o m  the fund to each 

b o r o u g h  and city for the fiscal year shall be the amount received by 

the b o r o u g h  or city during fiscal year 1978 u n d e r  AS A3.70.080; h o w­

ever, if the a m ount appr opriated to the fund by the legislature under 

(a) of this s e c t i o n  is insufficient for d i s t r i b u t i o n  of the full base 

amount, the d e p a r t m e n t  shall prorate the amount available  for d i s t r i­

but i o n  on the b asis of amounts received d uring fiscal year 1978 under 

AS A3.70.080. A  city i n c orpor ated w i t h i n  an o r g a n i z e d  b o r o u g h  after 

June 30, 1977 shall r e c e i v e  as a base amount a share of the amount 

d i s t r i b u t e d  to the b o r o u g h  in w hi ch it is located b a s e d  on the ratio 

of p o p u l a t i o n  in the city to the total p o p u l a t i o n  in the borough. A 

city i n c o r p o r a t e d  outside an organized b o r o u g h  after June 30, 1977

shall receive as a b a s e  amount the amount r e c e i v e d  b y  the city in the

state m o s t  c l o sely  a p p r o x i m a t i n g  it in p o p u l a t i o n  at the time of its

incorporation. A  b o r o u g h  incorporated after J u n e  30, 1977 shall

receive as a base a mount the amount r e c e i v e d  by the b o r o u g h  in the

state most  closely a p p r o x i m a t i n g  it in p o p u l a t i o n  at the time of its

incorporation. The b a s e  amount to be d i s t r i b u t e d  to each m unici p a l i t y  

or g a nized u n d e r  federal law shall be the amount r e c eived as a base 

amount by the city m o s t  closely approx i m a t i n g  that m u n i c i p a l i t y  in 

p o p u l a t i o n  on June 30, 1977.

* Sec. 3. AS A 3 . 2 0 . 016(c) is amended to read:

(c) If the a mount in the fund at the time of d i stribu tion e x­

ceeds the b a s e  a mount to be distributed und er (b) of this section, the 

excess amount shall be distributed to each m u n i c i p a l i t y  (BOROUGH AND 

CITY] on the basi s of population. For the purpose of this subsection, 

the p o p u l a t i o n  of a city w i t h i n  an organized b o r o u g h  shall be deducted

from the p o p u l a t i o n  of the borough. Population, for the p u rp ose of 

SCSHB 198(C&RA) -2-



this section, shall be as certified by the com mis s i o n e r  of community 

and regional affairs.

* Sec. 4. AS A3.20.016 is amended by adding n e w  subsections to read:

(e) To qualify to receive m o n e y  u nder this section a m u n i c i p a l­

ity o r g a nize d u n d e r  federal law as an Indian reserve that e x i s t e d  

b e f o r e  enactment of 43 U.S.C. 1618(a) and is c o n t in ued in ex istence 

u n d e r  that subsecti on shall form a comm unity development  corpo ration 

w i t h  a u t h ority to determi le how m o n e y  r e c e i v e d  u n d e r  this section will 

be used. The charter shall require that the g o v e r n i n g  board of the 

corpor a t i o n  shall be elected at an election open to all residen ts of 

the m u n i c i p a l i t y  that are regi st e r e d  and q u a l i f i e d  to vote in state 

elections. The D e p a r t m e n t  of R e v e n u e  m a y  dist ribute money for the 

m u n i c i p a l i t y  only to a corporation o r g a n i z e d  in accordance w i t h  this 

subsection and only a fter the c o r p o r a t i o n  has delivered a w r i t t e n  

w a i v e r  of sovereign immunity from legal a c t i o n  by the state to r e c o v e r  

all or a p o rtion of the money distri b u t e d  under this section.

(f) In this section "municipalit y" m ea ns a city, b o r o u g h  or 

un i f i e d  m u n i c i p a l i t y  organized under the laws of the state, or a 

m u n i c i p a l i t y  organi zed under federal law as an Indian reserve that 

e x i s t e d  b e f o r e  enactment of 43 U.S.C. 1618(a) and is co ntinued in 

exisrrv ce under that subsection.

* Sec, 5. This Act takes effect J u l y  1, 1985.

-3- SCSHB 1 9 8 (C&RA)
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T u e s d a y ,  A p r i l  30 C o r r m i t t e e  M e e t i n g

HB 19S am -- An A c t  r e l a t i n g  t o  m u n i c i p a l  a s s i s t a n c e  f o r  c e r t a i n  
r  n i c i p a l i t i e s  o r g a n i z e d  u n d e r  f e d e r a l  l a w ,  e f d

T h i s  b i l l  g e n e r a l l y  c h a n g e s  t h e  d e s i g n a t i o n  " c i t y "  a n d  " b o r o u g h "
t o  " m u n i c i p a l i t y "  a s  t h a t  t e r m  r e l a t e s  t o  S t a t e  a s s i s t a n c e  
t o  l o c a l  g o v e r n m e n t ;  a n d  p r o v i d e s  f o r  m u n i c i p a l  a s s i s t a n c e  
t o  M e t l a k a t l a .

I n f o r m a t i o n  on  t h e  b i l l  w h i c h  i s  a t t a c h e d :

1) S e c t  i o n a  1 a n a  l y s i s
2 ) S urrma r y o f  p r e s e n t  f u n d i n g  a v a i l a b l e  t o  M e t l a k a t l a

f r o m  t h e  S t a t e
3) S u mma r y  o f  p r e s e n t  f u n d i n g  a v a i l a b l e  t o  M e t l a k a t l a  

f r o m  H i e  F e d e r a l  g o v e r n m e n t
4) Memo f r o m  D e p t  o f  R e v e n u e  o u t  I i n i n g  m u n i c i p a l  a s s i s t a n c e  

f u n d i n g  t h a t  M e t l a k a t l a  w o u l d  b e  e l i g i b l e  f o r  u n d e r  t h i s  
b i l l

3) Memo f r o m  D e p t  o f  L a w on  C o n s t i t u t i o n a l  r a m i f i c a t i o n s  o f  
this bill

6) Memo f r o m  LAA L e g a l  S e r v i c e s  o n  C o n s t i t u t i o n a l  r a m i f i c a t i o n s  
o f  t h i s  b i l l

7) Memo f r o m  D e p t  o f  L a w s t a t i n g  t h a t  t h e  p r o v i s i o n s  o f  t h i s  
b i l l  a p p l y  t o  M e t l a k a t l a  o n l y

8) P o s i t i o n  p a p e r  f r o m  D e p t  o f  C&RA i n  s u p p o r t  o f  t h e  b i l l
9) Memo a n d  su m m a ry  s t a t e m e n t  i n  s u p p o r t  o f  HB 198 f r o m  

t h e  Ma y o r  o f  t h e  M e t l a k a t l a  I n d i a n  C o m m u n i t y
10) A c o p y  o f  t h e  C o n s t i t u t i o n  a n d  B y- L aw s of  t h e  M e t l a k a t l a  

I n d i a n  C o mmu n i t y

D e p a r t m e n t s  o f  C&RA a n d  R e v e n u e  s u b m i t t e d  z e r o  f i s c a l  n o t e s  
o n  t h e  b i l l .

R e p r e s e n t a t i v e  G o l l  w i l l  p r e s e n t  t o  t h e  C o m m i t t e e  f o r  c o n s i d e r a t i o n  
a c o m m i t t e e  s u b s t i t u t e .  T h e  p r o p o s e d  c o m m i t t e e  s u b s t i t u t e  m a k e s  
c h a n g e s  t o  S e c t i o n  4 o f  HB 198 am.

C&RA s t a t e s  t h a t  M e t l a k a t l a  h a s  a  p o p u l a t i o n  c o u n t  o f  1 , 439 
f o r  p u r p o s e s  o f  r e c e i v i n g  v o l u n t e e r  f i r e  d e p a r t m e n t  f u n d s .
Da y  C a r e ,  H e a d  S t a r t ,  C h i l d  C a r e ,  a n d  C h i l d  C a r e  F o o d  f u n d s  
p r o v i d e d  t o  M e t l a k a t l a  f o r  F Y ' 8 4 t o t a l  $ 7 5 , 8 7 4 .
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S U B J E C T :

TO:

FROM:

Municipal assistance for certain 
municipa lities org anised under federal law 
(SCS HB 1 9 8 (C&RA))

Senator Edna DeVries, Chair 
Community & Regional Affairs Committee

Tamara Brandt Cook
Deputy D ;rector l-P 

Division of Legal Services

Here is the sectional analysis that you requested for the 
draft of SCS KB 198(C&RA).

Section 1 deletes references to city or borough and replaces 
them w i t h  references to municipality, w h i c h  is defi^efjjd in 
this bill for purposes of the mu nicipal assistance program.

Section 2 provides that the base amount of assistance to a 
m u n i c i p a l i t y  organized under federal law is the amount 
recei v e d  as a base amount by the city m o s t  closely 
appro x i m a t i n g  that m u n i c i p a l i t y  in p o p u l a t i o n  on June 30, 
1977.

Section  3 deletes a reference to city and b o r ough and 
replaces it with a ref erence to municipality, w h i c h  is 
defi n e d .

Section 4 adds subsection (e) setting out requirements that 
must be met before a munici p a l i t y  o r g a nized  under federal 
law m a y  receive aid. It must form a community development 
corporat ion w i t h  authority to determine h o w  the money 
r e c e i v e d  from the state w i l l  be used. The charter must r e­
quire that the gov erning board of the corpora tion be elected 
at a n  election open to all residents qualifi ed to vote in 
state elections. T h e _Department of Revenue  m a y  distribute 
m o n e y  to the corporation after it has delivered a w r i t t e n  
w a i v e r  of sovereign immunity from legal action by the state 
to r e cover the money.



S e n a t o r  E d n a  D e V r i e s
A p r i l  29, 1985
p a g e  2

Subsection (f) contains the definition of municipality, 
w h i c h  includes a m u n i c i p a l i t y  organized under state law and 
a munici p a l i t y  organized under federal law as an Indian 
reserve that existed before enactment of a provision in the 
Alaska Native Claims Settlement Act and was continued in 
existence under that provision.

Section 5 makes the Act effective at the beginning of the 
next fiscal year.

TBC ro jb
J14/054



D E P T . OF CO M M UNITY &  REGIONAL A FFA IR S

OFFICE OF THE COMMISSIONER
□ 949 E. 36TH AVENUE. SUITE 400

BILL SHEFFIELD, GOVERNOR

PCPO U C H B
JUNEAU. ALASKA 99811 
PHONE: 1907/ 465-4700

ANCHORAGE, ALASKA 99508

A p r i l  25, 1 9 8 5
PHONE: 1907) 563-1073

T h e  H o n o r a b l e  E d n a  D e V r i e s ,  C h a i r  

C o m m i t t e e  on C o m m u n i t y  & R e g i o n a l  A f f a i r s  
A l a s k a  S t a t e  S e n a t e  

^ o u c h  V
J u n e a u  A K  9 9 8 1 1  

D e a r  S e n a t o r  D e V r i e s :

T h e  D e p a r t m e n t  of C o m m u n i t y  a n d  R e g i o n a l  A f f a i r s  h a s  
a d m i n i s t e r e d  g r a n t s  t o t a l i n g  $ 7 2 2 , 0 0 0  a p p r o p r i a t e d  u n d e r  
A S  3 7 . 0 5 . 3 1 7  b y  t h e  A l a s k a  L e g i s l a t u r e  to t h e  c o m m u n i t y  of
M e t l a k a t l a  d u r i n g  t h e  p a s t  f i v e  y e a r s .  In r e s p o n s e  to y o u r  
A p r i l  15 r e q u e s t ,  t h e  f o l l o w i n g  l i s t  s u m m a r i z e s  S t a t e  g r a n t  
m o n i e s  p r o v i d e d  t h r o u g h  o u r  D e p a r t m e n t :

—  $ 1 6 2 , 0 0 0  f o r  s e w e r  a n d  w a t e r  f a c i l i t i e s  a n d  s i t e
p r e p a r a t i o n  ( S L A  83, C H  106 Sec. 216, Pg. 41, Ln
7, a m e n d e d  b y  S L A  84, C H  171, Se c .  130, P g  22, Ln

7); t h i s  l e g i s l a t i v e  g r a n t  is n o w  c l o s e d .

—  $ 5 0 0 , 0 0 0  f o r  a c a r g o  d o c k  ( S L A  83, CH 107, Sec.

34, P g  121, Ln 26); t h i s  l e g i s l a t i v e  g r a n t  r e m a i n s  

op e n .

—  $ 6 0 , 0 0 0  for e l e c t r i c  u t i l i t i e s  ( S L A  84, C H  171,
Sec. 131, P g  22, L n  11).

A l l  of t h e  a b o v e  g r a n t s  a r e  a d m i n i s t e r e d  b y  t h e  D e p a r t m e n t ' s
M u n i c i p a l  a n d  R e g i o n a l  A s s i s t a n c e  D i v i s i o n .

F u n d s  d i s t r i b u t e d  b y  the D e p a r t m e n t  to M e t l a k a t l a  c o m m u n i t y
e n t i t i e s  s i n c e  1 9 8 0  u n d e r  a u t h o r i t y  o t h e r  t h a n  A S  3 7 . 0 5 . 3 1 7
i n c l u d e  t h e  f o l l o w i n g :

W i t h i n  t h e  D i v i s i o n  of C o m m u n i t y  D e v e l o p m e n t :

—  A $ 1 0 0 , 0 0 0  l e g i s l a t i v e  g r a n t  ( S L A  84, C H  24, 
Sec. 4, P g  63, Ln 22) f o r  d a m  r e p a i r  ( t h i s  
g r a n t  r e m a i n s  o p e n ) : a n d

—  A c l o s e d  C E T A  c o n t r a c t  w i t h  t h e  M e t l a k a t l a  
I n d i a n  A s s o c i a t i o n  to a d m i n i s t e r  a S u m m e r  Y o u t h  
E m p l o y m e n t  P r o g r a m .

21-P1LH



S e n a t o r  E d n a  D e V r i e s

A p r i l  25, 1 9 8 5

P a g e  2

W i t h i n  t h e  H o u s i n g  A s s i s t a n c e  D i v i s i o n :

—  A c l o s e d  $ 4 4 2 , 5 6 0  s u p p l e m e n t a l  h o u s i n g  g r a n t  to 
t h e  M e t l a k a t l a  H o u s i n g  A u t h o r i t y  for w a t e r ,  
s e w e r ,  a n d  r o a d s  for a H U D  h o u s i n g  p r o j e c t ;  a n d

—  A n  o p e n  $ 1 , 3 8 3 , 0 0 0  s e n i o r  c i t i z e n  h o u s i n g  g r a n t  
for 25 u n i t s  of e l d e r l y  h o u s i n g .

W i t h i n  t h e  M u n i c i p a l  a n d  R e g i o n a l  A s s i s t a n c e  D i v i s i o n :

—  A c l o s e d  FY 81 R u r a l  D e v e l o p m e n t  A s s i s t a n c e  
(RDA) g r a n t  of $ 4 0 , 0 0 0  f o r  a s e n i o r  c i t i z e n  

c e n t e r ;

- -  A n  o p e n  FY 82 U n i n c o r p o r a t e d  C o m m u n i t y  A i d  

g r a n t  of $ 1 , 1 8 7 , 0 7 3  e a r m a r k e d  f o r  m i s c e l l a n e o u s  

p r o j e c t s ,  s u c h  as a y o u t h  c e n t e r  c o m p l e x ,  p o w e r  
a n d  l i g h t  e q u i p m e n t ,  a n d  t h e  m a i n t e n a n c e  a n d  
o p e r a t i o n  of v a r i o u s  m u n i c i p a l  b u i l d i n g s ;  a n d

—  A n  o p e n  FY 83 R D A  g r a n t  of $ 1 0 0 , 0 0 0  for s e n i o r  

c i t i z e n  c e n t e r  e x p a n s i o n .

I., y o u  r e q u i r e  m o r e  d e t a i l e d  i n f o r m a t i o n  c o n c e r n i n g  a n y  of t h e  
a b o v e  g r a n t s ,  p l e a s e  c o n t a c t  M a r y A n n  V a n d e C a s t l e  at 4 6 5 - 4 7 0 9 .

J e f f  S m i t h  
A c t i n g  C o m m i s s i o n e r
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ALASKA STATE LEGISLATURE 

HOUSE OF REPRESENTATIVES 
RESEARCH AGENCY

P o uch  Y, S late  C apito l 
Juneau , A laska 99811 

(907) 465-3991

January 11, 1985

MEMORANDUM

TO: Representative Peter Goll

FROM: Jay Livey, Legislative Analyst

RE: Metlakatla Revenues

Research Request 85-070

You asked us to determine the types of federal revenues currently 

received by the community of Metlakatla, particularly those revenues 

that are unrestricted in use. Additionally, you asked us to compare 

Metlakatla's revenues with revenues received by other comparable 

communities in Alaska.

Metlakatla is an Indian Reserve, and therefore is incorporated as a 

Federal Law City rather than under the Alaska Statutes. However, be­

cause it has an incorporated government, the community is eligible 
for federal revenue sharing as are all incorporated communitites in 

the state. According to Fred Williams, Revenue Sharing Officer within 

the United States Treasury Department, Metlakatla's revenue sharing 

allocation for FY 85 is $31,000. Mr. Williams claims that this 
amount is similar to aTlocations received by other Alaska communities 

of comparable siz e . He does note, however, that the M e t l a k a t l a‘s 

revenue sharing allocation is determined solely on population while 

revenue sharing allocations to other communitites consider local tax 

efforts as well as population.

Because Metlakatla is an Indian Reserve, the local government pro­
vides a variety of services through contracts with the Bureau of 

Indian Affairs and the Indian Health Service. According to Burley 

Wellington, Metlakatla's finance officer, the community receives 

about $1 million in contracts from these two federal agencies to fund 

social services, the court system, public safety, health programs, 

community resource management and alcohol and drug programs. It 

should be remembered, however, that these funds, uni ike revenue 

sharing funds, are restricted revenues and can only be used for 

services specified by contract.

We also contacted the Bureau of Indian Affairs to determine if Metla­
katla's status as an Indian Reserve qualified them for any revenue
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sharing or municipal grant program not available to other communities. 

According to Patricia Simmons of the Office of Indian Services, 
Bureau of Indian Affairs there are no special revenue sharing programs 

designed for Indian Reserves.

In addition to federal money, Metlakatla receives a 525,000 grant frori 

the State under AS 29.89.050 (State aid to unincorporated communities) 
as well as State aid to volunteer fire departments in the unorganized 

borough (AS 29.85.040). Mr. Wellington also reported that Metlakatla 
received State funding for day care services and a senior citizens 

program.

I hope this information is helpful. If you desire additional re­
search, please do not hesitate to contact us.

JL
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BILL SHEFFIELD, GOVERNOR

FOUCHS
JUNEAU. ALASKA 99811 
PHONE: 19071 465-2300

April 29, 1985

The Honorable Edna Armstrong-DeVries 

Chairman, Senate Community and 

Regional Affairs Committee 
Pouch V

Juneau, AK 99811

Dear Senator Armstrong-DeVries:

In response to yo u r  inquiry concerning the impact of HB198 on 

Metlakatla, a base amount of $20,064 would be determined pursuant to 

AS 43.20.016(b). The calculation of Metlakatla's portion of the 
excess is based on two assumptions:

1. The appropriation level for FY 86 is the same as FY 85;

2. The population count and distribution as certified by the 

Department of Community & Regional Affairs is unchanged.

On that basis, the per capita amount is $134.08. With a certified 

population of 1056, Metlakatla's allocation of the excess would be 

$141,588. This would bring the total Municipal Assistance share to 
$161,652.

If you have further questions, please contact me at 465-2313.

85-94

0 4 -D 2 L H



BILL SHEFFIELD, GOVERNOR

R E P LY TO:

□  1031 W 4th A VENUE 
SU ITE 200
ANCHORAGE, ALASKA 99501 

PHONE: (907) 276-3550

□  1st N ATIO N AL CENTER 
100 CUSHMAN ST.
SU ITE 400
FAIRBAN KS, ALASKA 99701 
PHONE: 1907) 452-1568

GETPOUCH K ■ STATE CAPITOL 
JUNEAU. ALASKA 99811 
PHONE: (907) 465-3600

Dear Senator DeVries:

Yo u  have r e q u e s t e d  the advice of this office on the 
constitutional aspects of HB 198 am, relating to municipal 
assistance for mun icipalities  on federal Indian reserves. These 
are important questions w h i c h  deserve close attention. The 
following is our summary analysis.

Article X, Section 2 of the A l a s k a  Cons titution states, 
"all local government powers shall be v e s t e d  in b oroughs and 
cities." HB 198 a m  changes the t e r m  "municipality" in 
AS A3.20.016 to refer to a city, borough, unified municipality, 
or "munic ipality organi zed under federal law as an Indian r e­
serve..." (Only Metlakatla, on the Annett e Island Reserve, 
qualifies in the last category.) Is the expan sion of the d e f i n i­
tion in HB 198 am a v i o l a t i o n  of A r ticle X, Section 2? We 
b e lie ve not. First, w e  note that HB 198 am does not confer local 
government powers on a federal Indian reserve; it is merely- 
intended to share state resources equitably w i t h  existing local 
governments. There is no legal doubt that a federally recognized 
council on a federal Indian reserv e is a v a l i d  governmental 
entity. M e t l a k a t l a  has long b e e n  recog n i z e d  b y  b o t h  the federal 
and state governments as a local government, albeit a local 
government in a class by itself due to its status as Alaska's 
only Indian reservation. Federal law preempts state law, so 
Article X, Section 2 cannot preven t M e t l a k a t l a  fro m e njoying the 
status of a local gover nment granted to the community b y  the 
federal government. Since a f e d e r a l l y-created local government 
is v a l i d  u n d e r  law and is f u ncti onally equivalent to state- 
created cities and b o r o u g h s , w e  b e l iev e it is w i t h i n  the p r e r o g a­
tive of the legislature to expand the definit ion of " m u n i c i p a l­
ity" in AS 43.20.016(f) to include f e d eral ly-created reserv a t i o n  
g o v e r n m e n t s .

April 17, 1985

Honorable Edna DeVries
Community & Regional Affairs Committee
A l ask a State Legislature
Pouch V
Juneau, Alaska 99811

Re: HB 198 am



Hon. Edna DeVries, Chair
Community & Region al Affairs Committee
Re: HB 198 am

A p r i l  17, 1 9 8 5
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Y o u  also r aised  the question  of w h e t h e r  Article I, Section 3 
of the Al aska Constituti on affects the val idity of this bill. 
That section prohibits the denial of civil or political rights on 
the basis of race, color, creed, sex, or nati onal origin. 
M e t l a k a t l a  is an Indian reservation, m e a n i n g  that its council is 
e l ect ed by its n ative residents only and the community may limit 
the benefits and prerogatives available to non-natives. In other 
circumstances this w o u l d  cause great concern, since there is 
c onsiderable doubt w h e t h e r  state funds can ever be allocated 
solely for the benefit of one racial or political group. H o w­
ever, it appears to us that Section A of HB 198 a m  avoids this 
p r o b l e m  by requiring  that m u n i cipa l assistance be spent only as 
directed b y  a committee elected by all residents r egistered to 
vote in state elections. In addition, it is implicit in any 
grant of state funds that the funds m a y  be used only for a public 
purpose, i.e., m a y  not be devoted to the benefit of one racially 
- or p o litica lly - d e fined segment of the population. That 
section provides a m e c h a n i s m  for r ecove ring funds if the c o m m u n i­
ty does not follow this and other requirements of state law.

m u n i c i p a l  assis tance p r o g r a m  in HB 198 am, Metlakatla, is a valid 
local government; and the bill w o u l d  insure that the funds are 
not spent in a w a y  w h i c h  c ould v i olate the constitutional g u a r a n­
tees of civil and politic al rights.

In short, the only n e w  b e n e f i c i a r y  under the expanded

Please let us k n o w  if y o u  have further questions.

Sincerely,

NO R M A N  C. GORSUCH 
AT T O R N E Y  GENERAL
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SUBJECT;

TO:

FROM:

Aid to Metlak a t l a  
(House Bill 198 arr)

Senator Edna DeVries 
C h a i r ,
Community & Regional Affairs Committee

Tamara Brandt C o o k ,
Deputy Director 
D ivision of Legal Services

You have asked w h ether  any constitutional problems w o u l d  
result from passage of HE 198 am. That bill includes the 
Metlakat la Indian Community in the municipal assistance p r o­
gram, a p r o g r a m  of state aid n o w  available only to 
m u n i c ipalities  organized under state law.

You have identified Article X, Sections 1 and 2 of the state 
constitution, which deal w i t h  the powers of local g o v e r n­
ment, as the source of p o t e nt ial problems. While  it is true 
that under state law local government powers are exercised 
only by cities and boroughs, the M e t l a k a t l a  Indian Co mmunity 
is r e c o g n i z e d  under federal law as a tribe located on a 
federally established reserve with a local government 
o rganized u nder federal, not state, law. It is the only 
reserve in Alaska not revoked by the federal government 
under Section 19 of the A l a s k a  Native Claims Settlement Act. 
Consequently, there exists a rational basis for the l e g i s l a­
ture to single out M e t l a k a t l a  for treatment that differs 
from the treatment of other Native  groups in the state. By 
doing so the legislature is not u ncons t i t u t i o n a l l y  v e sting 
local government powers in an entity that is n e i ther a city 
nor a borough, but, rather, recognizing the local government 
power granted to M e t l a k a t l a  under federal law.

So long as state m o n e y  recei v e d  by M e t l a k a t l a  is not u s e d  in 
a d i s c r i minatory fashion, no p r o b l e m  would be created u nder 
Article I, Section 3 of the state constitution. There might 
be a problem, however, if state mo ney were used to buil d a



S e n a t o r  E d n a  D e V r i e s
A p r i l  12, 1985
P a g e  2

facility, like a swimming pool, and access to the pool were 
denied to residents on the basis of race. If the committee 
is concerned about this possibility, an additional r e q u i r e­
ment for receipt of state m o n e y  could be inserted into the 
bill--that the money be u s e d  on a n o n d i s c r i m i n a t o r y  basis 
for the benefit of the general public.

It siould be n o t e d  that M e t l a k a t l a  does, in fact, receive 
state m oney under assistance programs available to u n i n c o r­
porated communities. Whether M e t l a k a t l a  should continue to 
be treated, for these purposes, as an u ninco r p o r a t e d  c o m­
mun i t y  or included w ithin a p r o g r a m  designed for m u n i c i p a l­
ities is a question of policy. In any case, the A t t o r n e y  
General has acknowledged the propriety  of granting state 
m o n e y  to Metlak a t l a  under a statute that specifically 
identifies Metlak a t l a  as a recipient. (Attorney General 
Opinion No. 366-747-82, July 28, 1982, copy attached.)

T B C :ojb 
J 1 3/090

Attachment



MEMORANDUM State of Alaska
t o : Ernst W. Mueller, Commis s i o n e r  d a t e : July 28, 1982 

Department of En vironmental
C o nse rvation file n o : 366-747-82

TELEPHONE NO: 465-3600

f r o m: W I L S O N  L. CO NDON _  subject: M e t l a k a t l a  Indian
AT T OR NEY GENERAL Q  i**. I r T l p ? T r -”'•*'"•"^Community grant

K J  l.- ii -’ • E l i g i b l e  under 

By ; r  «*U nn irtrn AS' 46.03.030
Robert E. P rice A U G  02 1982 -

Assistant A r t o m e y  General..
^; «• - 2: i , I , * ? * * ’

. •• - -  V*

This is in respons e to y o u r  opinio n request of June 7 
in w h i c h  you asked w h e t h e r  the M e t l a k a t l a  Indian community is
entitled to receive construc tion grant assistance under AS
46.03.030.

AS 46.03.030 provides for grants of state funds to a 
"municipality" for public w a t e r  supply, sewerage and solid waste 
f a c i l i t i e s ,

\S 46.03.900(11) defines "mu nicipality" as "an or- 
ganizea _ough or an incorporated city outside an organized b o r­
ough, and includes all classes of boroughs and cities w h ethe r 
home rule or otherwise."

The Metlak a t l a  Indian Community is an entity organized 
under section 16 of the Indian R eorga n i z a t i o n  Act, 25 U.S.C. 476. 
It is not incorporated as a city or organized as a b o rough u nder 
the law of the State of Alaska.

The definition of m u n i c i p a l i t y  in AS 46.03.900(11) does 
not include the M e t l a k a t l a  Indian Community. It is n ot an o r­
ganized  b o r o u g h  or an i ncorporated city w i t h i n  the m e aning of the 
statute. The A l aska Constitution, Article X, deals w i t h  local
government w i t h i n  the context of boroughs, and cities w h i c h  are 
incorporated und er state law. The definition of m u n i c i p a l i t y  in 
AS 46.03.900(11) should be construed w i t h i n  the framework of A r­
ticle X  of the A las ka C o ns titution inasmuch as it employs the 
words "borough" and "city" w h i c h  are set out in the constitution.

There is no equal p r o t e c t i o n  p r o b l e m  ra ised by the 
statute caused by the exclus ion of the M e t l a k a t l a  Indian C o m m u n i­
ty from benefits under the statute b e cau se the basis of the e x­
clusion is governmental  and not race. The M e t l a k a t l a  Indian C o m­
mun i t y  m a y  become a city or b o r o u g h  under state law upon c o m p l i­
ance w i t h  the applicable provision s of Title 29. The equal p r o­
tection clause does not deny to States the po wer to treat dif-

02-001 A (R « v, 1 0 /7 9 )
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E r n s t  W. M u e l l e r ,  C o m m i s s i o n e r  J u l y  28, 1 9 8 2

ferent classes in different ways so long as the class ification is 
reasonable, not arbitrary, and must rest upon some ground of 

difference h a ving a fair and substantial r e l a t i o n  to the object 
of the legislation, so that all persons sim ilarly circumstanced 
shall be treated alike." Reed v  Reed, 404 U.S. 71, 75-76, 30
L.Ed. 225, 229 (1971). ---------------

Further, this opi nion does not m e a n  that the l e g i s l a­
ture m a y  not m a k e  grants to the M e t l a k a t l a  Indian Community by 
designating that entity as eligible for a grant. See page 83 of
1982 SLA 101 for a grant to M e t l a k a t l a  specifically  w i t h i n  the
group of municipa lities. However, the statute mu st either i n­
clude M e t l a k a t l a  w i t h i n  a group, for example, as an u n i n c o r p o r a t­
ed, or specificall y describe the M e t l a k a t l a  Indian Community as a 
grant recipient.

REP/jb



BILL SHEFFIELD, G O V E R N O R

R E P LY  TO:

O F F I C E  O F  T H E  A T T O R N E Y  G E N E R A L

February 19, 1985

D E P A R T M E N T  OF L A W
□  1031 W 4th A VENUE 

SU ITE  200
ANCHORAGE. ALASKA 99501 

PHONE: 1907) 276-3550

H i s t  NATIONAL CENTER 
100 CUSHMAN ST.
SU ITE 400
FAIRBANKS, ALASKA 99701 
PHONE: 19071 452-1563IPOUCH K - STATE CAPITOL 
JUNEAU, ALASKA 99811 
FHONE: 19071 465-3600

The Honorable Peter Goll
A l a s k a  State House of Representatives
Pouch V
Juneau, A K  99811

Re: M unic i p a l  Assistance -- HB 198

Dear Representa tive Goll:

A t  your request w e  have reviewed HB 198, w h i c h  amends 
the provisions of A S  43.20.016 concerning state aid to m u n i c i p a l­
ities. Specifically, y ou ask w h e t h e r  the p r o p o s e d  revisions
w o u l d  have the effect of extending revenue sharing to the c o m m u­
nity of Metlakatla, but w o u l d  not expand the p r o g r a m  to other 
communities.

The clear answer is yes. The bill w o u l d  add the term
"municipality" to eligible local governments. Section 4 defines
"municipality" to include municipali ties "organized under federal 
law as an Indian reserve that existed before enactment of 43
U.S.C. § 1618(a) and is continued in existence under that s u b s e c­
tion." The only community w h i c h  meets that definition is 
Metlakatla, of the A n ne tte Island Reserve. 43 U.S.C. § 1618(a) 
r e vok ed the reserve status of all reserves in A la ska except 
An nette Island. Thus, only M e t l a k a t l a  w o u l d  be affected.

S i n c e r e l y ,

N O R M A N  C. GORSUCH 
A T T O R N E Y  GENERAL

By:
Douglas 1C. liertz 
Assistant A t t orney  General

DKM: dim
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BILL SHEFFIELD, GOVERNOR

DE5*T. DF COM M UNITY &  RBG30NAJL A F FA IR S

OFFICE OF THE COMMISSIONER 

M a r c h  6, 19 8 5

P O S I T I O N  P A P E R

R E :  H o u s e  B i l l  198

S P O N S O R :  R e p r e s e n t a t i v e  G o l l

P r o g r a m  E f f e c t s  of B i l l

T h i s  A c t  w o u l d  e x t e n d  p a y m e n t  of m u n i c i p a l  a s s i s t a n c e  u n d e r  
A S  4 3 . 2 0 . 0 1 6  to c e r t a i n  m u n i c i p a l i t i e s  o r g a n i z e d  u n d e r  f e d e r a l  
l a w  as I n d i a n  r e s e r v a t i o n s .

C o m m e n t s

M u n i c i p a l  a s s i s t a n c e  is c u r r e n t l y  p a i d  o n l y  to l o c a l  
g o v e r n m e n t s  o r g a n i z e d  u n d e r  s t a t e  la w ,  i.e., c i t i e s  a n d  
b o r o u g h s .  T h i s  A c t  w o u l d  e x t e n d  p a y m e n t s  to c e r t a i n  f e d e r a l  
e n t i t i e s  in the s t a t e .  T h e  d e f i n i t i o n  p r o p o s e d  w o u l d  i n c l u d e  
o n l y  M e t l a k a t l a  ( A n n e t t e  I s l a n d  R e s e r v e ) .

M e t l a k a t l a  f u n c t i o n s  v e r y  m u c h  l i k e  o t h e r  m u n i c i p a l i t i e s
r e c o g n i z e d  u n d e r  S t a t e  l a w  b y  p r o v i d i n g  v i t a l  l o c a l  s e r v i c e s  to 
i t s  r e s i d e n t s .  A s  a f u n c t i o n i n g  l o c a l  g o v e r n m e n t ,  the 
D e p a r t m e n t  r e c o g n i z e s  t h e  v a l i d i t y  o f  t h i s  b i l l  w h i c h  is
d e s i g n e d  to e x t e n d  M u n i c i p a l  A s s i s t a n c e  to M e t l a k a t l a  to h e l p  
o f f s e t  t h e  c o s t  of t h e s e  m u n i c i p a l  s e r v i c e s .  T h e  m u n i c i p a l
a s s i s t a n c e  p r o g r a m  is a d m i n i s t e r e d  b y  t h e  D e p a r t m e n t  of
R e v e n u e .  T h e  o n l y  a d d i t i o n a l  b u r d e n  o n  t h i s  d e p a r t m e n t ,  u n d e r  
e x i s t i n g  law, is the m i n i m a l  o^.e of c e r t i f i c a t i o n  of p o p u l a t i o n  
of M e t l a k a t l a  p u r s u a n t  to AS 4 3 . 2 0 . 0 1 6  (c).

□ PO U CH B
JUNEAU. ALASKA 99811 
PHONE: <907) -165-4700

□ 949 E. 36TH AVENUE SUITE 400 
ANCHORAGE. ALASKA 99508 
PHONE: (907) 563-1073

21-P1LH



COUNCIL ANNETTE ISLANDS RESERVE
^  s* J , ‘1 

H a r r i s  I . .  A t k i n s o n ,  M a y o r  

R.OSEBEI l.E G . N E L S O N . S E C R ETA R Y 

H l'R I-IX C : r o x  W . W E L L IN G T O N , T r e•A.Sl'RER

ri.A IxniAN COMMl'XITY 
P.O. B ox ft 

M e t l a k a t i a , A l a s k a

Februar y 27, 1985

Representative Peter Goll 
Alaska State Legislature 
Pouch V (MS-3100)
Juneau, Alaska 99811

Re: House Bill 198

Dear Representative Goll,

The Metlakatla Indian C ommunity Council and the Mayors 
office appreciate your assistance in pursuing benefits under 
the Municipal Assistance Fund, AS 43.20.016.

I have enclosed a summary statement in support of HB 198 
as requested by Mr. Berry of your staff. Sol At kinson of my 
staff will be in Juneau on Tuesday, March 5, 1985 to discuss 
the bill with you and will be ready to testify on We dnesday 
March 6, 1985 before the CfiRA Committee.

Thank you again for your assistance w i t h  the Metlakatla 
Indian C o m m u n i t i e’s needs.

son, Mayor 
Metlak a t l a  Indian Community



S U M M A R Y  S T A T E M E N T  

IN S U P P O R T  

O F  H O U S E  B I L L  198

E x i s t i n g  A l a s k a  s t a t e  l a w  m a k e s  s u b s t a n t i a l  s u m s  o f  s t a t e  

m o n e y  a v a i l a b l e  t o  l o c a l  g o v e r n m e n t s  o n  a n  o n g o i n g  b a s i s  

u n d e r  s e v e r a l  l e g i s l a t i v e  p r o g r a m s ,  i n c l u d i n g  t h e  M u n i c i p a l  

A s s i s t a n c e  F u n d ,  u n d e r  4 3 . 2 0 . 0 1 6 .

A t  t h e  p r e s e n t  t i m e ,  t h e  M e t l a k a t l a  I n d i a n  C o m m u n i t y  d o e s  n o t  

q u a l i f y  t o  p a r t i c i p a t e  in t h i s  p r o g r a m  b e c a u s e  it is n o t  a 

" m u n i c i p a l i t y "  as d e f i n e d  in t h i s  s t a t e  s t a t u t e .  A l t h o u g h  t h e  

M e t l a k a t l a  I n d i a n  C o m m u n i t y  p r o v i d e s  t h e  s a m e  k i n d s  o f  

g o v e r n m e n t a l  s e r v i c e s  as o t h e r  l o c a l  g o v e r n m e n t s  in A l a s k a ,  

it is o r g a n i z e d  u n d e r  f e d e r a l ,  r a t h e r  t h a n  s t a t e  law, a n d  is 

t h e r e f o r e  n o t  a q u a l i f y i n g  " s u b d i v i s i o n "  o f  t h e  s t a t e .  

A l t h o u g h  M e t l a k a t l a  h a s  r e c e i v e d  f u n d s  f r o m  t h e  S t a t e  o f  

A l a s k a ,  t h e s e  h a v e  b e e n  e i t h e r  t h r o u g h  p r o j e c t - s p e c i f i c  

l e g i s l a t i o n  o r  a s  a n  " u n i n c o r p o r a t e d  c o m m u n i t y . "  T h e  m o n e y  

m a d e  a v a i l a b l e  u n d e r  t h e  u n i n c o r p o r a t e d  c o m m u n i t i e s  p r o g r a m s ,  

h o w e v e r ,  a r e  s u b s t a n t i a l l y  l e s s  t h a n  t h o s e  m a d e  a v a i l a b l e  to 

o r g a n i z e d  l o c a l  g o v e r n m e n t s ,  a n d  c e r t a i n  p r o g r a m s  l i k e  

M u n i c i p a l  A s s i s t a n c e  h a v e  n o t  b e e n  e x t e n d e d  t o  u n i n c o r p o r a t e d  

c o m m u n i t i e s  a t  all.

T h e  p u r p o s e  o f  H o u s e  B i l l  198 is to e x t e n d  t h e  b e n e f i t s  o f  

t h e  s t a t e  m u n i c i p a l  a s s i s t a n c e  p r o g r a m  t o  t h e  M e t l a k a t l a  

I n d i a n  C o m m u n i t y .  A l t h o u g h  M e t l a k a t l a  is o r g a n i z e d  u n d e r  

f e d e r a l  law, it p e r f o r m s  g o v e r n m e n t a l  f u n c t i o n s  t h a t  a r e

P a g e  1



c l o s e l y  a n a l o g o u s  t o  t h o s e  p e r f o r m e d  b y  s t a t e  m u n i c i p a l i t i e s ,  

a n d  t h e  s t a t e  c i t i z e n s  r e s i d i n g  t h e r e  s h o u l d  r e c e i v e  t h e  s a m e  

i n d i r e c t  b e n e f i t s .

T h e  M e t l a k a t l a  I n d i a n  C o m m u n i t y  is a f e d e r a l l y  r e c o g n i z e d  

c o m m u n i t y  l o c a t e d  o n  t h e  A n n e t t e  I s l a n d s  R e s e r v e ,  w h i c h  is 

t h e  o n l y  f e d e r a l  I n d i a n  r e s e r v e  n o w  e x i s t i n g  i n  A l a s k a .  

S e c t i o n  19(a) o f  t h e  A l a s k a  N a t i v e  C l a i m s  S e t t l e m e n t  A c t  

a b o l i s h e d  a l l  I n d i a n  r e s e r v e s  in A l a s k a  w i t h  t h e  e x p r e s s  

e x c e p t i o n  o f  M e t l a k a t l a .  M e t l a k a t l a ' s  g o v e r n m e n t  is o r g a n i z e d  

u n d e r  t h e  I n d i a n  R e o r g a n i z a t i o n  A c t  o f  193 4 ,  25 U . S . C .  476, 

w h i c h  a u t h o r i z e d  I n d i a n  t r i b e s  t o  e s t a b l i s h  w r i t t e n  

c o n s t i t u t i o n s  t o  f o r m a l l y  o r g a n i z e  t h e i r  g o v e r n m e n t s .  T h e  

M e t l a k a t l a  I n d i a n  C o m m u n i t y  p e r f o r m s  s u b s t a n t i a l  l o c a l  

g o v e r n m e n t  f u n c t i o n s  f o r  t h e  R e s e r v e .  T h e  C o m m u n i t y  p r o v i d e s  

p o l i c e  a n d  f i r e  p r o t e c t i o n ,  w a t e r ,  s e w e r ,  e l e c t r i c a l  s e r v i c e s  

a n d  g a r b a g e  c o l l e c t i o n .  M e t l a k a t l a ' s  t w e l v e  m a n  g o v e r n i n g  

c o u n c i l  p a s s e s  c i v i l  a n d  c r i m i n a l  o r d i n a n c e s  g o v e r n i n g  t h e  

c o n d u c t  o f  p e r s o n s  in t h e  R e s e r v e ,  h a s  e s t a b l i s h e d  a j u d i c i a l  

p r o g r a m ,  a n d  c o n d u c t s  v a r i o u s  s o c i a l  p r o g r a m s  f o r  t h e  b e n e f i t  

o f  t h e  r e s i d e n t s  o f  t h e  A n n e t t e  I s l a n d s  R e s e r v e .  U n d e r  

f e d e r a l  law, t h e  M e t l a k a t l a  I n d i a n  C o m m u n i t y  is a u t h o r i z e d  to 

l e v y  t a x e s  f o r  t h e  s u p p o r t  o f  t h e  C o m m u n i t y ' s  g o v e r n m e n t .  In 

s h o r t ,  t h e  M e t l a k a t l a  I n d i a n  C o m m u n i t y  p e r f o r m s  g o v e r n m e n t a l  

f u n c t i o n s  c l o s e l y  r e s e m b l i n g  t h e  f u n c t i o n s  o f  A l a s k a  

m u n i c i p a l i t i e s ,  t h e  p r i n c i p a l  d i f f e r e n c e  b e i n g  t h a t  

M e t l a k a t l a ' s  a u t h o r i t y  a r i s e s  p u r s u a n t  t o  f e d e r a l  r a t h e r  t h a n  

s t a t e  law.

P a g e  2



T h e  c o s t  o f  p r o v i d i n g  t h e s e  s e r v i c e s  to m o r e  t h a n  13 0 0  

r e s i d e n t s  o f  t h e  A n n e t t e  I s l a n d s  R e s e r v e  is v e r y  s u b s t a n t i a l .  

In f i s c a l  1 9 8 4 ,  for e x a m p l e ,  M e t l a k a t l a ' s  b u d g e t  w a s  

a p p r o x i m a t e l y  $ 1 . 8  m i l l i o n .  In t h e  p a s t ,  s u b s t a n t i a l  p o r t i o n s  

o f  t h i s  b u d g e t  h a v e  b e e n  p r o v i d e d  t h r o u g h  g r a n t s  a n d  l o a n s  

f r o m  t h e  U n i t e d  S t a t e s  g o v e r n m e n t .  U n d e r  t h e  R e a g a n  

a d m i n i s t r a t i o n ,  h o w e v e r ,  t h e  c u t b a c k s  in t h e  v a r i o u s  f e d e r a l  

p r o g r a m s  e x t e n d e d  t o  I n d i a n  t r i b e s  h a v e  b e e n  e x t r a o r d i n a r i l y  

s u b s t a n t i a l ,  a v e r a g i n g  45% n a t i o n - w i d e .  M e t l a k a t l a ,  l i k e  

o t h e r  I n d i a n  c o m m u n i t i e s  t h r o u g h o u t  t h e  U n i t e d  S t a t e s ,  h a s  

b e e n  s u b s t a n t i a l l y  a f f e c t e d .

A s  a r e s u l t  o f  t h e s e  c u t b a c k s ,  a n d  b e c a u s e  o f  t h e  g e n e r a l  

s l o w d o w n  in t h e  c o m m u n i t y ' s  e c o n o m y  d u e  to t h e  d o w n t u r n  in 

t h e  s a l m o n  m a r k e t  a n d  b e c a u s e  o f  t h e  d e p r e s s e d  t i m b e r  

i n d u s t r y ,  t h e  M e t l a k a t l a  I n d i a n  C o m m u n i t y  h a s  s u b s t a n t i a l  

n e e d  f o r  s t a t e  m u n i c i p a l  a s s i s t a n c e .  H o u s e  B i l l  198 w o u l d  

c o r r e c t  a s e r i o u s  i n e q u i t y  in s t a t e  l a w  b y  e x t e n d i n g  t o  t h e  

c i t i z e n s  r e s i d i n g  o n  t h e  A n n e t t e  I s l a n d s  R e s e r v e ,  t h e  s a m e  

i n d i r e c t  b e n e f i t s  o f  s t a t e  m u n i c i p a l  a s s i s t a n c e  n o w  e n j o y e d  

b y  o t h e r  A l a s k a  s t a t e  c i t i z e n s  l o c a t e d  in s i m i l a r  c o m m u n i t i e s  

t h r o u g h o u t  t h e  s t a t e .  T h e  M e t l a k a t l a  I n d i a n  C o m m u n i t y  

t h e r e f o r e  r e s p e c t f u l l y  r e q u e s t s  t h e  e n a c t m e n t  o f  

H o u s e  B i l l  198.

P a g e  3



c c
U N IT E D  STA TES  

D E P A R T M E N T  OF T H E  IN T E R IO R

O F F I C E  O F  I N D I A N  A F F A I R S  

+

I
C O N ST IT U T IO N  A N D  B Y -L A W S  OF 

T H E  M E T L A K A T L A  I N D I A N  C O M M U N IT Y  

| A N N E T T E  IS L A N D S  R E S E R V E , A L A S K A

I

I

A P P R O V E D  A U G U S T  23, 1944

I

iI

1

U N ITK I)  S T A T E S  

( iO V EIlN M KN T IT M N IIN C  (H I K E  

WASH1NCTON : |p|i;



CONSTITUTION AND B Y -L A W S  OF T H K  M E T L A K A T L A  

INDIAN COMMUNITY, A N N E T T E  I S L A N D S  R E S E R V E ,
ALA SKA

I'KUAMISUK

Whereas. by tin* a d  of March 3, IS!) 1. the Congress of the United 
Sfatos set apart the lands known as Annette Is lands for the use and 
occupancy of the. Metlakatla Ind ian s  and other natives of Alaska 
who might he permitted to join them; and

Whereas, the President of the United Sta le s  on Apri l  28, l'.Ml*. 
reserved the waters surrounding these is lands to a distance of 3.0UO 
feet from the shore line for the use and benefit of the Metlakatla 
Ind ian s  and such other Alaska natives as had joined or might join 
them: and

Whereas, the Metlakatla Ind ian s  have for many years enjoyed a 
large share of the responsibil ity for the administrat ion of their a f ­
fa ir s under the “Rules  and Regula t ions for Annette I s lands Reserve’* 
approved by the Secretary of the Interior on January  28, | f ) l ‘».

Now. therefore, we, the Metlakatla Ind ians of Annette I s lands Re­
serve. des ir ing to take advantage of the benefits avai lable to Indian 
communities under the acts of Congress of May 1. Rdti. and dune IS. 
1034-, and to enjoy greater freedom and opportunity in the handling 
of our affairs and in providing for the welfare of our people do or­
dain and establ ish this Constitution for the Metlakatla Indian Com­
munity of the Annette I s lands Reserve.

A utiw.k I —.1 rmsnnTioN

'The. Metlakatla Indian Community sha l l  for all purposes of this 
Constitution exercise, jurisdict ion over al l the territory and waters 
described in the aforesaid Act of March !», 185H, and the. Presidential 
Proclamation of Apr i l  28. 101G, and such other lands and w a in ’s  as 
may in the future be acquired by or reserved for the Community.

A ir n o u :  I I — M uM m -uisim *

S uction 1. The members of the Metlakatla Indian Community >hall 
he al l the adult persons whose names appear on a list of (ho members 
of the. Annette I s l and s  Reserve prepared by the Cmmeil of (he reserve 
with the ass istance of the local representative of the Oilier of Indian 
All'airs. 'I'he Community Council shal l maintain a current list of all 
members of the Community.

S uction 2. Before exercising the right to vote for members of the 
Council or otherwise to participate in the government of the ( \ im ­
munity. natives of Metlakatla now 21 years old or over, all minors 
coming oT age. and all other natives of Alaska who may lie admitted 
to membership in the Community by vole of the Council , as herein­
after provided, shal l  subscribe to the fo l lowing declaration:

691730— W  <1;
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D E C L A R A T I O N .

‘‘Wo. the people of the Metlakatla  Indian Community of the An­
nette Is lands Reserve. Alaska.  do several ly subscribe to the fol lowing 
principles of good c i t i zen sh ip :

‘‘1. To he fa i th fu l  and loyal to the Government of the United States 
of America.

“•2. To he loyal to the local government of our Community, to olun­
its ordinances and regulations, and to obey al l applicable laws of the 
Territory of Alaska and of the United States.

“3. To cooperate earnest ly in al l  endeavors for the education of our 
children, for the advancement of the Community, and for the sup­
pression of al l  forms of vice.”

S uction 3. All minor chi ldren of present or former members of the 
Annette I s lands Reserve or of the Community shal l he considered 
members of the Community until they reach their majority,  at which 
time, in order to continue their membership, they must s ign (he decla­
rat ion as provided in paragraph 15. of section 4*nf this Article.

S ection 4. A native, of Alaska of indigenous race, over 21 years of 
age. who has maintained residence with in  the Annette Is lands Reserve 
for a period of not. less than one year, hereafter desir ing to become, a 
member of the Community shal l  proceed as fol lows:

1. Make,application in w r i l i n g to  the Council  at Metlakatla. Alaska, 
for admission to membership in the Community.

2. I f  (lie Council approves the application, hv a vote of three-fourths 
of its entire membership, the applicant shal l  come before a meeting 
of the Council upon proper notice of the time and place of such 
meeting.

3. In the presence of (he mayor and Council,  the declaration in 
section 2 of this Article shall  he read to the applicant, and he or she 
shal l  s ign a copy of the, declaration before two witnesses.

T  Alter the declaration has been duly s igned and witnessed the. 
mayor shal l  declare the applicant a member of the Metlakatla Ind ian  
Community.

f>. Minor children of persons so admitted shal l  he members of the 
Community, hut upon atta in ing  their major ity they shal l ,  in order 
to continue their membership, proceed as set forth' in paragraph 3 
above.

S ection 5. The Council is authorized, by a vote of three-fourths nF 
its entire membership, to elect as members of the Community, with 
fu l l  r ights and privi leges, such Br i t i sh  Columbia Ind ian s  as may 
have joined the colony at.Metlakatla since January  I. lt>0(). and ma in ­
tained residence there for a period of not less than two years.

S ection (?. Continuous absence from Annette Is lands Reserve for 
two years or longer, unless the member so absent sha l l  notify the 
Council in wri t ing , within such two-year period, of bis intent ion to 
ret urn. shal l constitute forfeiture of membership in the Community. 
Such person may he readmitted to membership in the Community, as 
provided in Section t of this Article.

S ection 1. The local government of the Metlakatla Indian Com­
munity shall  he vested in a Council consist ing of 12 members, al l  of 
whom shall he members of the Community.

AlM'ICI.r. I l l  — I.oCAI. ( lOVr.UN MlvNT
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S uction '2. The ollicials of tin* Metlakatla Indian Community shall 

be* a mayor, a secretary. and a li ra  surer.
, S i - tion  The members of I ho Council and I ho oHicials of I lie Com- 
mimiiy shall ho elected hy ballot, printed or written. on I ho lirst. Tiics- 
day al‘lo£ Hio jirst .\I(»mlav of November in oach year. at which elec- 
IroH'alT momhors of tho Community above the a"e of 21, and not in 
arrears for nonpayment of taxes, fines, or  foe for a permit to occupy a 
lot or tmet of land, shall have the ri"hl to vote.

The members of the Council and (he oflieialsof the Annette Islands 
Reserve in ollice at the time when this Constitution is. with the ap ­
proval of  the Secretary of the Interior,  ratified by (lie Metlakatla 
Indians shall continue in ollice with all the duties and powers of eoun- 
cilmcn and oflicials, as set forth in this Constitution, until *hc expira­
tion of their terms of ollice as provided in the “Rules and Regulations 
for  Annette Islands Reserve.’’

At each election, each voter may la* required fo present his receipt 
for taxes, fines or fee for a permit to occupy a lot or tract of land, as 
evidence that he is entitled to vote.

Only members of the Community above the a"c nf 21. not in arrears  
for nonpayment of taxes, fines, or fees, shall he eligible for election to 
any ollire or to membership in the Council.

If shall he the duty of the Secretary to prepare ballots showing the 
name* of all candidates who have tiled notice of their intention to run 
for ollice not c r l i e r  than September 1 nor inter than the second 
Tuesday in September.,... ”
" " T h e  secretary shall, within t hrce days a I'ler each elect ion. report the 
names of the members of the Council and the ollicials elected to the. 
local representative of the Ollice of Indian A Hairs at Metlakatla.

S uction I. The members of the Council and I lie ollicials elected shall 
enter upon I heir dut ies on the first Monday in January.

S kit ion f>. The members of the Council shall lmld ollice for two 
y e a r s : Provided. That six members of I he ( oimril shall emit imie to lie 
elected each year as provided in the “ Rules and Rcgillitions for the 
Annette Islands Reserve.”

The mayor, the secretary, and the treasurer shall hold ollice for two 
years or unfil their successois have duly qualified. heginuiiig with 
the. expiration of the terms of the present holders of these nllices.

S uction 0. At (he first meeting of the Couneil in January  the mem 
hers shall elect from their own number one person to he chairman of 
the Council in I he absence of t he mayor. Such chairman dial I assume 
all the duties of the mayor when the mayor is absent from the rcM-rve. 
In  signing ollicial pa pars in the absence of the mayor the chairman 
shall use flic title. “ Acting Mayor.”

S uction 7. The Council shall have regular monthly meet ini's except 
during any period of (he year when it would prove a hardship on the 
members of tlie Council to leave their personal labors in order to at- 
tcml Mich mootings. At such times. (Iu> lOxeenlive Committee, pro. 
vided for hy Article II, section I. of the Pv-laws shall carry on the 
work of the Council and report its action at the first regular meet in*; 
of the Council tliereafter.

S uction tf. All regular meetings of the Council shall he open to the 
public, but no one not bavin" a seal in the Council shall he permitted 
to discuss matters before the, Couneil, except hy permission or upon



the invitation of the Council. Seven members of the Council sluill 
constitute a quorum.

A rticle IV —T he  P owers of the  Council

S ection 1. The Council shall have power to pass such ordinances 
for the local government of the Community as shall not lie in conflict 
with the laws of the United Slates, and, wherever there is no appli­
cable clause of the Constitution nor an ordinance of the Metlakatla 
Ind ian  Community the Council shall have authority to apply and 
enforce Federal law within the. boundaries of the Annette Islands 
Reserve as the law of the Community, except in cases over wliich the 
District. Court for  Alaska may have, exclusive jurisdiction.

A  copy of each ordinance passed by the Council and certified by the 
signature of the mayor or of the acting mayor shall, within three 
days af ter  its passage, be handed by the secretary to the local repre­
sentative of the Ollice of Indian Affairs at Metlakatla.

S ection 2. The Council shall have power to employ legal counsel, 
the choice of counsel and fixing of fees to be. subject, io the approval 
of the. Secretary of the Interior :  to prevent the sale, disposition, lease, 
or encumbrance of community lands, interests in lands, or other com­
munity assets without, the consent of the Community; and to nego­
tiate with the Federal and Territorial governments.

S ection The Council is authorized to levy an annual lax of three 
dollars ($15). or of such a sum as it may deem necessary not exceeding 
three dollars (!>>) upon each ahlc-hodied male member of the Com­
munity between the ages of 21 and fit), said lax to he collected by the 
secretary and expended for public purposes, as the Council shall direct. 
Tim Council may. bv a (wo-lhirds vote of its membership, remit the 
annual tax of any individual who because of continued sickness, pov­
erty, or physical or mental disability is unable to pay said tax.

S e c t i o n  -I. Tbe Council shall have authority to direct bv its ordi­
nance that every able-bodied male resident of the Community shall 
perform, without remuneration, in each calendar year not more than 
two days’ labor of S hours each on the streets, mails, wharves, public, 
buildings, or other public improvements within the Annette Islands 
Reserve undertaken by order of-tbe Council.

The secretary shall keep a record of tbe labor I bus performed, show­
ing tbe dales, (be number of lmurs. and tbe character of the service 
rendered hy each person.

S ection ,r>. The Council shall direct the secretary to draw warrants 
on the treasurer in payment of all valid claims against funds subject 
to its control. All such warrants shall be signed by the mayor or by 
the act ing mayor.

.Section 0. The. Council may issue to members of I be Community 
permits to occupy land within (be reserve and it may cancel such 
permits as provided in Section 1. Article VI of Ibis Constil lit ion.

S ection 7. At the first meeting of the Council in each year the 
Council shall elect an auditing committee of three members and a 
public health committee of three members*. From time to time, as 
the Council may deem necessary, it may constitute other commit lees 
and dcline t heir dul ies. All coinin’!lees elected under (his Constitut ion 
shall serve without remuneration.
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'I he, secretary shall, within throe days a l te r  (heir election report, 

(he names of persons elected (o membership in commilfe.es (o tlic 
local representative of (he Oilier of Indian Allairs al Mcllakntla. ,

S uction S. T he  Council shall have authority to employ such a num ­
ber of competent persons'as constables as it may deem necessary in 
order to enforce its ordinances, to define their duties and to fix their 
remuneration, if any. The constables shall be under the immediate 

.control of the mayor or of the acting mayor, subject to the instructions 
of the Council.

S u c t i o n  0. The Council may create, such additional ollices. not in 
conflict with this Constitution, as it may deem necessary for the. 
effective administration of the. local government, provide for the fill­
ing of such ollices, define the duties of the same, and fix the amount of 
the remuneration, if any.

S uction 10. The Council shall prescribe rules regarding the place 
and conditions of the annual election. Notices of said election shall 
be posted in three or more places in the. reserve at least 10 days prior  
to such election.

S uction 11. The Council may by the vote of three-fourths of its 
entire membership remove the mayor, secretary, treasurer or other 
official, but only af ter  reasonable notice and upon sufficient- evidence 
offered at an open meeting that  be is unworthy to hold ollice; and the 
Council may hy the same procedure and the vote of three-fourths of 
its entire membership, expel a member of the Council.

S uction 12. When a vacancy occur., in the membership of the 
Council or in any ollice. the Council may. until the time of the next 
annual election, temporarily lill such vacancy by a two-lhinls vote of 
its membership, and provide for the induction into oflico of the person 
so elected.

S uction IT The Council may provide for mass meetings of the 
members of the Community. Public questions may he discussed at. 
those meetings and the secretary of the Council <hall take nolo of 
any petition made on these occasions and preserve if among the 
official records of the Community.

Airnri.n V — J u d i c i a r y

S uction 1. The Council shall at its first, meeting of each year desig­
nate a magistrate for the Community.

S ucnov  2 magistrate shall have power to impose upon any 
violator of an ordinance passed by the Council, such a line as may he 
deemed just not exceeding three hundred and sixty dollars (S.'iiai) 
for each offense.

S uction Tn each case, before the magistrate makes his decision, 
the person accused of such violation shall be given opportunity (o 
appear before the magistrate and make any statement that lie or she 
may wish to make.

Suction I. The secretary shall, within (hire da\". a l te r  *mrh a line 
has been imposed bv the magistrate,  hand to the pcr-ou upon whom 
the line has been imposed written notification thereof,  countersigned 
by the mayor or acting mayor, setting forth the amount of the line 
and the reasons for which it has been imposed.

5  <
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Su< Tmx I* ilies (Inis imposed shall he t*ol 1 »*«•!t*rl I)v the “ccrclarv 

and 1 iv him Deposited with (In' treasurer. Id Ik* expended at 1110 «Iii*i*c- 
tion of (ho Council as other funds h i t  expended.

Sr .rnox (i. M henever :i fine which hsts- licon 11ms imposed remains 
unpaid for :i period of four weeks from and including the «l:iv upon 
" hich notification tlu>roof was received hy (ho delinquent. (he magis- 
(rnto may. in lien of the payment of the lino, require (lie delinquent to 
labor not more limn ninely (OtV) days on I he streets or oilier public 
works of the Reserve. The expenses in connection with such sentence, 
shall he paid from funds under the control of the Council.

A rtioms V I—Occupancy o r  L \ . \n

S uction I. 'I he Council, al any of its regular monthly nice)inns, 
shall be authorised to issue to any member id' the Community 'unpro­
vided with a parcel of land in the town of Metlakatla the following 
p e rm i t :
Permit  N o .______

M u tm k a t i . a .  A la sk a  
(Pn fr .)______ If)_______

This certifies that ________________________    of ,M el -
lakatla is authorized to enter upon and occupy that tract or parcel of 
land in Metlakatla.  on Annette Islands in the Terr itory  of Alaska.
more particularly described as follows, v iz: Lot N o .  of the town
of Metlakatla. according to Ihe adopted plat thereof, and measuring 
____________feel b y ______________ feel.

This permit shall be the evidence thereof, except it be before bv us 
canceled upon our register by a two-thirds vote of the membership of 
the Council for abandonment or for other reason deemed by the Coun­
cil to lie good and sullieient. or except it be before bv us canceled upon 
the request of the person to whom it has been issued.

Done by our order, under our seal, the day and year first above writ - 
ten.

'I’m: Mirri.AK.vir,\ I ndian Co m m u s h y
Hy   ,

Mm/or.
I SKA L I . -------------------

A'cfvv*/tin/ n f the. (fo’tm'i/.
S u c t i o n  g .  The Council is authorized to issue similar permiK for 

the. occupancy and use of such tracts of land, other than mineral land, 
on Annette Islands as are culticable to any member of the Community 
who may he willing to clear and cultivate the .-a mo: not more than li) 
acre- of such land shall lie assigned (o any one person.

A de-cripl ion of each parcel of land thus assigned shall be made bv 
the loca I represent a live of the ( )flice of Indian A Hairs, and I lie descrip­
tion of each tract of land assigned shall in each ca>e be written out in 
full in the permit covering its assignment. —

Sr.rnox A fee of live dollars ($.">) shall be paid by each number  
of I he ( 'ouunnnity herea I’ler receiving, a permit to oeciipv land, ol her 
than mineral, within the Reserve. Such fees shall he collected by the 
secretary and by him deposited with the treasurer,  to lie expended for 
public purposes, as the Council may direct.
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Sr . rnox  4. Every permit to occupy a lot within the town of Mot- 
lakatla or  to occupy a tract of laud within Annette Islands Reserve 
issued under this Constitution shall ho made in triplicate. The orig­
inal permit shall he held hy Ihe person to whom it has been issued; 
the duplicate copy shall he preserved by the secretary in the ollicial 
records of the Community; the triplicate copy shall he furnished ihe 
local representative of the. Ollice of Indian Adairs.

Si a t j o x  .r». All permits to occupy land within the Town of Mel- 
lakatla or any other tract of land withtin the Annette Islands Reserve, 
in force at Ihe date of the adoption of this Constitution and By-laws 
are recognized as being in full force and cffc<‘t and as of equal vnlidit v 
with tho-e issued hereafter under sections 1 and :1 of this Article. 
An ollicial record of such permits shall he made and preserved hy the 
secretary, and a li.-t certified hy the mayor, s tating the names of the 
persons holding such permits, the dales of Ihe permits,  and the number 
of the lot in the Town of Metlakatla or the descrip t ion of the tract 
covered hy each permit, ‘-hall he furni>hed hy the secretary to the local 
representative of Ihe OHiro of Indian Adairs.

Sr . rnox  (’>. Should any permit to occupy land within or without 
the Town of Metlakal la he canceled for abandonment . if tlie occupant 
leaves the property without making proper provision for its upkeep, 
or for any other reason, as provided in Section 1 of this Article, the 
person whose permit is canceled shall receive for improvements upon 
such assignment such compensation, payable from the fund- under 
the control ot I he Council, as may he lixed hy a two-thirds vole of the 
entire membership of the Council. Such improvements for which 
compensation has thus been made shall he the properly of the Com­
munity. The Council shall have power by its permit to t ransfer to 
another person such assignment with the improvements I hereon upim 
such terms as the Council may prescribe. A full and complete record 
of all such proceedings, certified by Ihe mayor, shall in each and every 
ease ho furnished hy Ihe secretary of the Council to the local represent­
ative of the Ollice of Indian Adairs.

A r t i o m :  V I I — S e m  w ,  P r o v i s i o n s

S uction 1. The local represent alive of the Office of Indian Affairs 
may ho present at all council meetings, and when he is pre.-ent he shall 
have-all the privileges of a member of the Council, except that he shall 
have, no vote.

Suction 2. Members of the Community wishing to form companies 
or corporations in order  to conduct commercial enterprises may do >o 
in accordance with the ordinances and regulations of Ihe Council.

S uction The mineral and other natural resources of the Annette 
I>lamU and Ihe waters to I he distance of n.ttOD feet surrounding these 
islands shall be community assets. In developing such resources the 
Council may on behalf oT the Community as a whole undertake appro­
priate indii-lrial and commercial enterprises or authorize, under pitch 
regulations as it shall prescribe, the organization of asMieialions com­
posed of all or any number of Ihe members of Ihe Community. All 
profits resulting from the activities of such enterprises or asM>cialions 
shall he deposited in the treasury of the Community unless in Ihe cum* 
of any association organized under this section its articles of associa-
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tion >li;» 11 provide otherwise. A full :i nd complete description of all 
such activities shall he filed with the Secretary of the Interior.

S uction I. The Council shall have I he right. subject to the approval 
of the Secretary of tlic Interior,  to enter into leases for the develop­
ment of Ihe. resources of the Reserve.

S uction f>. Permits may he given hy the Council to members of the 
Community to cut timber on the Annette Islands Reserve for lumber 
and piling on condition that they pay to tbe secretary of tbe Com­
munity $1.00 per thousand board feet for all logs sold away from the 
Reserve, and f»t)̂  per thousand board feet for all logs to be used for 
lumber or piling on tbe Reserve, or such other amounts as may be 
determined by the Council.

S uction (i. All funds paid to the secretary of the Community as 
fees on timber and other resources shall re.vcrt to tbe general fund of 
the Community for such uses as tbe Council may direct.

A h t i c l b  V I I I — Am k n u m u n t k

This Constitution and tbe attached By-laws may be amended by a 
majority vole of the qualified voters of the Metlakatla Indian Com­
munity voting al an election called for the purpose by I ho Secretary 
of the Interior, provided at, least 00 percent of the eligible voters vole 
in such election; but no amendment shall become effect ive until it shall 
have been approved by the Secretary of the Interior,

Tt shall he the duty of the Secretary of the Interior to call an elec­
tion on any proposed amendment upon receipt of a resolution adopted 
by a two-thirds vote of the Council or a petition signed by one-third 
of the eligible voters of the Community.v

HY-LAWS OF TIIE METLAKATLA INDIAN COMMUNITY 

Auriu .u  1—Tin:  Dtrnus or O i t u t a u s

S uction I. I lie mayor shall be tbe executive head of the Commu­
nity. l ie  shall preside at the meetings of the Council, but be shall 
not vole except in case of a tie vote in (bat body, when be shall cast, 
the deciding vote.

S uction 2. The mayor shall call a special meeting of the Couneil 
whenever be deems such procedure necessary, or when lie is requested, 
iu writ ing. to call such meet mg by five or more members of the ( 'ouncil. 
He shall notify each member of (be Council, the secretary, the treas­
urer. and the local representative of the Ollice of Indian All'airs, 
either by special messenger, or through the United States mail, of (he 
time and place of such meeting.

S uction 0. The mayor shall sign all warrants drawn by order of the 
Council on the treasurer,  l ie  shall receive a salary of $000 per year, 
or such o| her amount as may be lixed by t lie Council.

S uction I. The mayor shall be chairman of Ihe Kxeeul i ve Com­
mittee, hereinafter provided for, and lie shall call a meeting of (his 
Committee al least once a month for the considci at ion <»f questions 
relative to the welfare of Ihe Community.

S uction f>. The mayor shall have immediate loiitiol of the con­
stables.
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virtue of his ollice and for the failhfnl performance of nil his ollicial 
duties. His lintul shall he subject lo approval hy the Commissioner 
of Indian Affairs. Ihe annual premium on the bond of the treasurer* 
shall he paid from funds under the control of Ihe Council.

l Tntil otherwise ordered hy the Council, with the approval of the 
Commissioner of Indian All'airs, the amount of the hood of (lie. 
treasurer shall he fixed at $f»,()()().

Airrici.r. I I—Tin:  D oth* ok Committees

S u c t i o n  1. Ihe Executive Committee shall he emu posed of the 
mayor, who shall he. ex ollicio, its chairman, the secretary, the treasurer, 
and the local representative of the Ollice of. Indian All'airs. The Ex­
ecutive Committee shall meet at least, once a month. Meetings, how­
ever, maybe called at any time by the mayor or by the local representa­
tive. of tlie Ofliee of Indian Affairs.

S ection 2. It shall he the duty of Ihe Executive Committee to make 
recommendations to the Council regarding ways and means of better­
ing the conditions of the Community. The secretary shall keep a rec­
ord of the proceedings of the Committee and shall report its recom­
mendations to the Couneil.

Sect ion  Ik In the absence of a majority of the members of (lie. 
Council from the Reserve, the. Executive Commit toe shall carry on 
the work of the Council and shall report its actions in full to llm 
Council at  its next meeting: / ’m ri t/ n /. Thai the Executive Commit­
tee shall have no power to levy taxes or lines, or to repeal any ordinance 
passed by the Council.

S ection 1. The Council may add to (he duties of the Executive 
Committee from lime to time.

S ection 5. II shall he Ihe duly of (he auditing com mil let*, elected as 
provided in Article IV, section 7. of the Const it ut ion to audit all 
claims against funds controlled by the Council and to report upon 
the same to (lie Council at the next meeting of that body. This 
committee shall audit the accounts of the treasurer and make a report 
on (Ih> same to the Council at the la.-I meeting in October of each 
yea r. and at such other t imes as the Council shall direct.

S ection f>. It shall he the duty of the public health committee, 
elected as provided in Article IV. section 7. of the Constitution to 
assist the secretary in collecting and preserving the vital statistics, 
to cooperate with the local representative, of the Ollice of Indian 
Affairs who is a. Territorial Health Ollieer. in maintaining sanitary 
conditions throughout Annette Islands Reserve and enforcing quaran­
tine regulations.

A i n i c e e  I l l — R v r i n c . v n o N  o k  C o n s t i t u t i o n - a n i >  B y - L a w s

This Constitution and By-laws shall he effective upon its ratifi­
cation hy a majority vote of those voting al an eleeetion called for the 
purpose hy I he Secretary of (lit1 1 nlcrior, provided at least III) per cent 
of those entitled to vote shall vote iii'siteh elect ion, such ratification 
to he formally certified hy the presen I mayor and Council.

Tim persons entitled to vole are all I hi* adult Metlakatla Indians of 
purpose by (he. Secretary of Ihe Interior,  provided at- lea-1 111) percent 
on a list of such Indians compiled by the Council with the assistance



of the loc:il represent ntive of the Ollice of Indian Allairs, under I lie 
Inst ructions of t lie Secretary of the Interior.

This Constitution and By-laws arc herewith approved hy the As­
sistant Secretary of the Interior and submitted for ratification by 
members of the Metlakatla Indian Community, Annette Islands Re­
serve, Territory of Alaska, in a popular referendum called and held 
under the Instruction? of the Secretary of the Interior.

All rules and regulations heretofore promulgated by the Interior 
Department or by the Ollice of Indian Affairs, so far a* they may be 
incompatible with any of the provisions of the said Constitution and 
By-laws will be inapplicable to the Metlakatla Indian Community. 
Annette Islands Reserve. Territory of Alaska, from and a l te r  the 
date of adoption of  this Constitution.

All ofliecrs and employers of the Interior Department are ordered 
to abide by tbe provisions of tbe said Constitution and By-laws.

[seal]  O s c a r  L. Chailman
„l ssisfanf Rcct'cltin/ o f  tfn; I n t e r i o r

W ash in g to n .  D. C.. Ain/n^f J J .

CERTIFICATION

Pursuant to an order approved August iJO. 1!) 14. by t lie Assistant Sec­
retary of  tbe Interior, the attached Constitution and By-laws were 
submitted for ratification to tbe members of Ihe Metlakatla Indian 
Community, Annette Islands Reserve, Territory of Alaska, and were 
on December 19,19-1-1. duly ratified by a vote of  10") for. and 17 a<iain>l. 
in an election in which over 00'J of those entitled to vote east their 
ballots, in accordance with Section 1G of tbe Indian Rroriiniii/.at ion 
Act of June 18, 1901 (48 Stab  984) as amended bv tbe Act of June | “i. 
1935 (49 Stitl. 07s) and the Act of May 1. 1900 (19 Slat,  lii'.O).

Mrs. Tki> S. Bi.anikm: 
Chttirinttn. I'.'h r/inn l im tn l  
Mrs. ( ’o r a  L \ n o  

Srcrcfar;/, litre/ inn l i o m d
W endi-x i , 11. Cordi.e

G ove rnm en t R cp rcdcn tu t ivv

o



STATE OF ALASKA 1985 LEGISLATIVE SESSION
________________ FISCAL NOTE______________

R e v i s i o n  D a t e :

FISCAL DETAIL
A g e n c y  A f f e c t e d :  C o m m u n i ty  & R e g i o n a l  A f f a i r s

REQUEST
B i 1 1 / R e s c l u t i o n  N o . :  HB 1 9 8  ^ ^ ____  ____________
T i t l e :  "An a c t  r e l a t i n g  t o  m u n i c 1 p a l p r 0 q r a m  C a t e q o r y  A f f e c t e d ,  
a s s i s t a n c e  t o r  c e r t a i n  m u n i c i p a l i t i e s . . . "  C o m m u n i ty  D e v e l o p m e n t  

S p o n s o r :  R e p r e s e n t a t i v e  G o l l
R e q u e s t o r :  H o u s e  C&RA________________
D a t e  o f  R e q u e s t : ___________

BRU, P r o g r a m  o r  S u b p r o q r a m ( s )  A f f e c t e d :  
BRU: L o c a l  G o v e r n m e n t  A s s i s t a n c e  

G r a n t s  A d m i n i s t r a t i o nC o m p o n e n t :

EXPENDITURES/REVENUES

OPERATING
FY 65 FY 86 PY 87 FY 8 8 FY 8 9 FY 9 0

100 PERSONAL services 

200 TRAVEL 

300 CONTRACTUAL 

W O  SUPPLIES 

500 EQUIPMENT 

500 LAND L STRUCTURES 
700 GRANTS, CLAIMS 

300 MISCELLANEOUS

TOTAL OPERATING - 0 - - 0 - - 0 -

CAPITAL

[ REVENUE

FUNDING: ( T h o u s a n d s  o f  D o l l a r s )
jtfitKnU rUND 

-'EDERAI. FUNDS 

3THER 

TOTAL -0- -0- - 0 -

P O S IT IO N S :
-ULL-! IME 
3ART-TIME 

TEMPORARY

ANALYSIS: A t t a c h  a  s e p a r a t e  p a g e  i f  n e c e s s a r y
U n d e r  HB 1 9 8 ,  t h i s  D e p a r t m e n t  w o u l d  b e  r e q u i r e d  t o  a n n u a l l y  c e r t i f y  t h e  p o p u l a t i o n  
o f  a n  a d d i t i o n a l  c o m m u n i t y .  T h i s  w o u l d  n o t  r e q u i r e  a n y  a d d i t i o n a l  f u n d i n g .

P r e p a r e d  B y :  d 01Iq  G r i f f i n .  D e p u t y  D i r e c t o r / ^
D i v i s i o n : M u n i c i p a l  a n d  R e g i o n a l  A s s i s t a n c e

A p p r o v e d  b y  C o m m i s s i o n e r :   _ _
A g e n c y : C o m m u n i ty  a n d  R e a i b f i a l  A s s i s t a n c e

D i s t r i b u t i o n  ( b y  A g e n c y  p r e p a r i n g  f i s c a l  n o t e ) :  
L e g i s l a t i v e  F i n a n c e  
L e g i s l a t i v e  S p o n s o r  
R e q u e s t o r
O f f i c e  o f  M a n a g e m e n t  a n d  B u d g e t  
I m p a c t e d  A g e n c y ( i e s )

P h o n e :  4 6 5 - 4 7 5 0
D a t e :  2 / 2 7 / 8 b

D a t e :  2 / 2 7 / 8 5

7/1/84



STAlfc OF ALASKA 190b IF.GISI.AIIVE SESSION
FISCAL NOTE

R e v i s i o n  D a t e

REQUEST
B 1 1 1 / R e s o l u t . i o n  No: HB 1 9 8 ____________
T i t l e :  An A c t  r e l a t i n g  t o  m u n i c i p a l

a s s i s t a n c e _______________________________
S p o n s o r : ______G o l l ____________________________
R e q u e s t o r :  H o u s e  C & RA_________________
D a t e  o f  R e q u e s t : ____ 2 / 1 6 / 8 5 ______________

EXPENDITURES/REVENUES: ( T h o u s a n d s  o f  D o l l a r s )
1 1 FY 85 ! FY 86 1 FY 87 1 FY 8 8 1 FY 89 1 FY SO
1 OPERATING ! 1 1 1 1 J _
| 1 0 0  PERSONAL SERVICES j - 1 1 1 1 1
| 2 0 0  TRAVEL | - 1 1 1 1 1
| 3 0 0  CONTRACTUAL | - 1 1 1 - 1 1
| 4 0 0  S U P P L IE S  | - 1 1 1 1 1
| 5 0 0  EQUIPMENT | - 1 1 1 1 1
| 6 0 0  LANDS & STRUCTURES j - 1 1 1 1 1
| 7 0 0  GRANTS, CLAIMS | - 1 1 1 1 1
1 8 0 0  MISCELLANEOUS 1 - 1 1 1 1 1
1 TOTAL OPERATING 1 — 1 1 1 1 1

1 CAPITAL 1 - 1 1 1 I 1

1 REVENUE 1 0 1 0 1 o 1 o 1 o 1 o
FUNDING: ( T h o u s a n d s  o f  D o l l a r s )
| GENERAL FUND | - 1 1 1 1 j
j FEDERAL FUNDS | - 1 1 1 1 1
| OTHER | - 1 1 ! 1 1
1 TOTAL 1 

P O S IT IO N S :

1 1 1 1 1

| FULL-TIME I -  I -  I -
| PART-TIME j -  | -  |
I TEMPORARY_____________________________ | -  I -  I -

FISCAL DETAIL
A g e n c y  A f f e c t e d : _____________
P r o g r a m  C a t e g o r y  A f f e c t e d :

BRU, P r o g r a m  o f  S u b p r o g r a m ( s )  A f f e c t e d :

ANALYSIS: A t t a c h  a  s e p a r a t e  p a g e  f o r  an a -V y s i iS .

P r e p a r e d  B y :  J o h n  L a r s o n .  E c o n o m i s t  K̂ J L /  - P h o n e :  4 6 5 - 2 1 7 3
D i v i s i o n :  R e s e a r c h  S ^ c t V o / i  n r  7/ D a t e :  1 / 2 8 / 8 5

A p p r o v e d  by  Comm s s l o n e r :  /  j (A  ■ / )  D a t e :
A g e n c y :  \ L ^ / / J a a ,oU ^

D i s t r i b u t i o n  ( b y  A g e n c y  p r e p a r i n g -" ?  1 s c a l  n o t e ) :
L e g i s l a t i v e  F i n a n c e  
L e g i s l a t i v e  S p o n s o r  
R e q u e s t o r
O f f i c e  o f  M a n a g e m e n t  a n d  B u d g e t  

I m p a c t e d  A g e n c y ( l e s )

y ^ / / j



STATE Of: ALASKA lELu LEGISLATIVE SESSION
FISCAL NOTE

R e v i s i o n  D a te *

R E Q U E S T
F T f T / ’Re’s o l u t i o n  N o: HB 1 9 3
T i t l e :  An a c t  r e l a t T n g ’t o  m un f c i p a T
a s s i s t a n c e  ______________________________
S p o n s o r :  G~oTl______________________________
R e q u e s t o r :  H o u s e  C&RA
D a t e  o f  R e q u e s t !  2 / 1 0 / 8 5  ~

F I SCAL DETAIL
A g e n c y  A f f e c t e d :  R e v e n u e
P r o g r a m  C a t e g o r y  A f f e c t e d ;

G e n e i a l  G o v e r n m e n t
BRU, P r o g r a m  o f  S u b p r o g r a m ! s )  A f f e c t e d :  
S h a r e d  T a x e s  -  M u n i c i p a l  A s s i s t a n c e

EXPENDITURES/REVENUES: ( T h o u s a n d s  o f  D o l l a r s )
1 | FY | FY 8 o  | FY 87  I FY SB | FY 8 9  | FY 90

OPERATING | | | | f "  |
1 0 0 PERSONAL SERVICES 1 1 0  |1 -  T -  I -  i -
2 0 0 TRAVEL 1 , 0  1 -  I -  I -  i
3 0 0 CONTRACTUAL 1 i o l -  1 -  1 -  1 _
4 0 0 S U P P L IE S 1 I 0 | -  1 -  1 -  I
5 0 0 EQUIPMENT 1 i c -  1 -  1 -  1 -
6 0 0 LANDS & STRUCTURES 1 1 0 1 -  1 -  1 -  I -
7 0 0 GRANTS, CLAIMS 1 1 0 1 -  1 -  1 -  1
8 0 0 MISCELLANEOUS 1 1 0  I -  1 -  1 -  I •

TOTAL OPERATING '1 0  1 -  1 -  1 -  1 -

CAPITAL

f REVENUE T

FUNDING: ( T h o u s a n d s  o f  D o l l a r s )
I GENERAL FUND 
I FEDERAL FUNDS 
I OTHER 
I TOTAI

0

0

0

0

P O S IT IO N S :
r  FULL-TIME 
I PART-TIME 
I TEMPORARY I

0

0
0

ANALYSIS: A t t a c h  a  s e p a r a t e  p a g e  i f  n e c e s s a r y .

T h e r e  i s  n o  f i s c a l  i m p a c t  o n  t h e  a d m i n i s t r a t i o n  o f  t h e  m u n i c i p a l  a s s i s t a n c e  p r o g r a m .  
T h e  a d d i t i o n  o f  new  c o m m u n i t i e s ,  h o w e v e r ,  d i l u t e s  t h e  s h a r i n g  o f  m u n i c i p a l  a s s i s t a n c e ,  
r e d u c i n g  t h e  s h a r e  f o r ^ e a o f i  o f  t h e  o t h e r  c o m m u n i t i e s .

P r e p a r e d  B y :  E r v  P i  r e c t o r
D i v i s i o n :  A d m i n , i s t r a t i y'q S e r v i c e s .

P h o n e :
D a t e :

4 6 5 - 2 3 1 3

A p p r o v e d  b v y t o m m i s s i o n e r :  D a t e :  I s /
A g e n c y :  K L /  ' / \  j  ‘

D i s t r i b u t i o n  ( b y  A g e n c y  p r e p a r i n g  f t s c a l  n o t e ) :
L e g i s l a t i v e  F i n a n c e
L e g i s i a t i v e  S p o n s o r __
R e q u e s t o r
O f f i c e  o f  M a n a g e m e n t  a n d  B u d g e t  
I m p a c t e d  A g e n c y ( i e s )
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S E A R C H
F O R

C O M M O N
R O U N D

By Elaine S. K n ap p ,  ed ito r

au:
trfnr.

hile conflicts over Indian  water rights and 
sovereignty issues cont inue,  tribal and 
state leaders are searching for  c o m m o n  
g round .

W ate r ,  taxatioi disputes, jurisdictional 
j questions and  prol terns with state services 
I to  Indian peoples are am o n g  governm ent-  

tribal conflicts. Jurisdictional d isputes may also leave 
natura l  resources open  to  unregula ted  exploitation or 
leave Indian  people w ithou t ad e q u a te  law enforcem ent 
p ro tec tion  o r  o ther  services.

Seeking an  end to  this history o f  co n fro n ta t io n ,  state 
and Indian  leaders are pursuing coope ra t ion  and coo rd i­
nation  instead. In the  fir:', agreement o f  its kind, the 
popu lous  N ava jo  N ation  and  the  governors o f  A rizona ,  
New Mexico and  U tah  signed a  “ S tatem ent o f  Policy”  in 
April.

T h e  governors and  the cha irm an  o f  the N avajo  Tribal 
Council agreed: 1) to  have a governm ent-to -governm ent 
relationship; 2) to  follow a spirit o f  coopera tion ,  c o o r ­
d ina tion ,  com m unica tion  and  good  will; 3) to meet to ­
gether regularly; 4) to  follow a p rocedure  to  resolve c o n ­

cern/ 'd  on pg. 6
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Search—con I'd from pg. 5
flicts as early as possible and consult with one  an o th e r  b e ­
fore filing lit igation; 5) to  s tudy  their  relationships; an d  
6) to  get the w ord o u t  to  local governm ents  to  coopera te .

T h e  two-page s ta tem ent acknowledges tha t  the  N ava jo  
people  as sta te  citizens are entitled to  privileges and  rights 
o f  same, bu t  th a t  the sovereign s ta tus o f  the N ava jo  N a ­
tion  has  led to  confron ta t ion  over  various issues.

T h e  s ta tem en t makes coopera tion  and  coo rd ina tion  a  
m a tte r  o f  executive policy between the  fo u r  govern­
m ents ,  no ted  Sam  Deloria, d irec tor  o f  the A m erican  In­
dian  Law C en te r  at the  universi ty  o f  New Mexico. It 
establishes an  intergovernm ental rela tionship  between 
the  N ava jo  N ation  and  the states. Reservations are c o n ­
sidered par t  o f  the state, b u t  states are p reem pted  from  
jurisdic tion  over  In u r in  b n ^ s  and  tribes on them . This, 
Deloria said, leaves gray areas w here no  one  is sure o f  
jur isdic tional powers.

W h a t  happens ,  Deloria said, is tha t  if  a service costs 
m oney, each governm ent wants the  o th e r  to  d o  it; while 
if  it m akes  m oney, then  the  argum ent is over w ho has 
con tro l .  T h e re  has been a  lot o f  com peti t ion  between the  
d iffe rent governm ents ,  resulting in overlapping systems 
o r  gaps.

T h e  em ergence o f  a  new breed o f  politicans, bo th  stat .* 
an d  tribal, w ho are concerned  a b o u t  p ro tec ting  regional 
resources an d  developing regional econom ies is resulting 
in Ind ian-sta te  cooperation ,  Deloria said.

T h e  s ta tem en t o f  policy is a im ed a t  heading o f f  dis­
putes a t  the  lower levels o f  governm ent befo re  they are 
serious enough  to  reach the governor  o r  a t to rn ey  general.

T h e  governors  and  the  cha irm an  each designated a 
staffer  to  in fo rm  the o th e r  levels o f  governm ent and  to  
meet regularly o n  issues.

A rizona

A r i z o n a  has  e n te re d  m a n y  in te r g o v e r n m e n ta l  
agreem ents with tribes in recent years, repo r ted  Bob 
Wise, assistant to  the governor  for policy and  planning. 
A rizona  has h ad  problem s with tr ibes over water,  educa­
t ion  an d  between Indians and  o th e r  landowners.  H o w ­
ever, G ov. Bruce Babbitt ,  a  fo rm er  tribal lawyer, has a d ­
vocated coopera tion .

“ T h e  N ava jo  agreement is a bellwether for o th e r  tr ibes 
and  s ta te s ,”  Wise said.

E duca t ion  and  econom ic developm ent are o f  primary 
im portance  to  N avajos  in A rizona ,  Wise said. Tribes can  
draw  on sta te  expertise to  develop their  own private sec­
tor ,  Wise said.

“ W e ’re excited a b o u t  the  positive relationship and 
consider  the  Indian  people a great treasure to  the  s ta te ,”  
Wise com m en ted .

A rizona  is concerned  a b o u t  federal fund  cu tbacks 
which affect Indian  people d isproportionate ly ,  Wise 
no ted .

New Mexico

T h e  N ava jo  agreem ent can affect any  area o f  state- 
tribal relations, com m en ted  Jo h n  R am m ing o f  New Mex­
ico Gov. T oney  A n ay a 's  staff. It establishes a p rocedure  
for negotiat ions and  provides a vehicle for com m unica­

tion. A  m a jo r  goal is to  avoid costly court suits. New 
Mexico has h ad  problem s arising from  tribal sovereignty, 
b u t  Indian  people are entitled to  all benefits affo rded  by 
the  sta te  and  na t ion ,  R am m ing  noted .

U tah

Only a  small po r t ion  o f  the  N ava jo  reservation and  
som e 5,600 N avajos are  in U ta h .  U tah  has  never been in 
litigation with the  tribes and  has  had  the  policy o f  serving 
Indians o n  and  o f f  the  reservation, according to  Bruce 
P arry ,  d irector  o f  the  U tah  Division o f  Indian  Affairs.

O u t  o f  U ta h ’s 20,000 Indian  peoples, nearly ha lf  are 
o n  reservations. T h e  biggest p rob lem s are  high u n e m ­
ploym ent and  alcoholism, as well as housing, P ar ry  said.

T h e  Reservation N avajos in San Ju a n  C oun ty ,  h o w ­
ever, receive as m uch  as S4 million ex tra  a  year from  a 
special fund  f inanced by oil an d  gas royalties.  U tah  re ­
ta ined  mineral rights when it ceded the  additional land to  
th e  reservation in 1933.

T h e  U tah  S ta te -Ind ian  Affairs  B oard  has representa­
tives f rom  each tribal governm ent,  P ar ry  added .

Y
N avajo  View

Agreem ents have a lready resulted from  the  recent 
policy s ta tem ent,  rep o r ted  A lber t  Hale, assistant depu ty  
a t to rney  general fo r  the  N av a jo  N ation .

Hale also cited the  policy as instrum enta l in an  am en d ­
m ent to  New M exico’s jo in t  pow ers  agreem ent to  allow 
in tergovernm ental agreem ents  between the  sta te  an d  In ­
d ian  tribes. Previously, N ew  Mexico cou ld  n o t  a p p ro ­
priate  funds to  spend  o n  Ind ian  lands, where it lacked 
jurisdic tion . This led to  p roblem s in areas such as co un ty  
ro ad  m a in tenance  o n  reservation land. T h e  in tergovern­
m ental agreements can  “ get a r o u n d  these jurisdic tional 
disputes to  assure tha t  Ind ian  people  get s ta te  benefits”  
th e y ’re entitled to ,  Hale explained.

T h e  s ta tem ent of policy was d ra f ted  because states and  
tribes could  n o t  deal w ith  all the  issues o f  concern  in a  
b r ief  meeting, H ale  said. A  lengthy list o f  issues, ranging 
from  jo b  training to  water,  land , social services and  
educat ion ,  was also draw n  up .  S ta te  an d  tr ibal s ta ff  will 
w ork  on  agreements to  present to  the  governors and  the 
tribal cha irm an.

Because there previously was no  set p ro ce d u re  on  a d ­
dressing tribal-stale issues, “ discussion o f  the  issues 
n~ver occurred ,  b u t  was instead based o n  sovereignty and  
jurisdic tional q ues t ions ,”  H ale  said. T h e  h o p e  is th a t  the 
s ta tem en t o f  policy will allow “ the  needs o f  the peop le”  
to  be  addressed, H ale  com m en ted .

A n  estimated 160,000 o r  m ore  people on  the N avajo  
reservation in the  three states cou ld  benefit f rom  the  new 
spirit o f  coope ra tion .  T h e  reservation is also the  largest 
geographically in the  na t ion .

O th e r  E ffor ts

T h e  N ava jo  s ta tem en t o f  policy is n o t  the  only exam ­
ple o f  state-tribal coope ra tion .

N o rth  D a k o ta  A tto rn ey  G enera l  R obert  W efald  has

cord'd on pg. 13
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Groundwater cont'd 
ing W ate r  A ct (SD W A ), the Clean 
W ater  Act (C W A ),  the C o m prehen ­
sive Environm ental Response, C o m ­
pensation and Liability Act (also 
called S uperfund) ,  the  Toxic S u b ­
stance Con tro l  A ct (TO SC A ), the 
National Environm ental Policy Act 
(N E P A ),  the  Surface Mining C o n ­
trol and Reclamation A ct (SM C RA ), 
the Federal Insecticide, Fungicide, 
and Rodenticide A ct (FIFR A), and  
the  Resource C onserva tion  and  
Recovery A ct (R C R A ).

While these acts deal with g ro u n d ­
w ater  in som e m a n n er ,  “ most 
g roundw ate r  p ro tec tion  sta tu tes are 
no t focused exclusively, o r  in many 
instances even primarily on  g r o u n d ­
water p ro tec t io n . ’’* T h e  ac ts’ d if­
ferent emphasis and  implementing 
regulations have resulted in program s 
which overlap, duplicate a n d / o r  are 
incom patib le  with one  ano ther .  This 
p roblem  was recognized by the  U .S . 
Environm ental P ro tec t ion  Agency 
(5 P A )  in its Jan u ary  1984 draft  
“ G roundw a te r  P ro tec t ion  Strategy 
for the  E nvironm ental P ro tection  
A g e n c y . ”  In  e s t a b l i s h in g  th e  
G roundw a ter  P ro tec t ion  Office, the 
E P A  m andated  tha t it work to 
“ resolve inconsistencies am ong  E P A  
program s’”  dealing with g ro u n d ­
water.

T h e  d e v e lo p m e n t  o f  E P A ’s 
g roundw ater  p ro tec tion  strategy il­

lustrates the federal governm ent’s 
difficulty in defining its role in 
g roundw ate r  m anagem ent and  p r o ­
tection. T h a t  g roundw ater  issues 
have been separated  from  the  
mainstream o f  water management 
reflects no t  only a  confusion abou t 
the na tu re  o f  the resource but also a 
failure to  recognize its importance. 
Until the  recent discoveries o f  m a jo r  
g roundw ate r  contam ination  brought 
the  issue to  the forefron t,  the federal 
policy response to groundw ate r  m a n ­
agement was minimal.

T he  E P A ’s 1984 draf t  is the  latest 
in a series o f  strategies which have 
been developed since 1979 b u t  never 
im plem ented . '  T h e  1984 strategy in­
cludes an  aq u ife r  classification 
system based on  its potentia l use as a 
source o f  drinking water. It stresses 
the primacy o f  the states in g ro u n d ­
water p rotec tion  while defining a 
technical suppo r t  role for the federal 
g o v e rn m e r ' .  There is no  a t tem p t  to  
d e f in e  a  n a t io n a l ly  c o n s is te n t  
minimal g roundw ate r  p rogram  n o r  is 
there any  a t tem pt to  develop a  much 
needed funding  package to help the 
s ta tes  im p lem en t th e  necessary 
m onitoring and  related activities.

T he  federal app roach  to  g ro u n d ­
water m anagem ent appears likely to  
remain fragmented. T h e  E P A ’s O f­
fice o f  G roundw a te r  P ro tect ion  will 
likely provide only minimal internal

coord ina tion  given the specific re­
quirem ents  o f  the  law and  regula­
tions. In addition ,  w ithout secure 
long-term funding, the  technical 
assistance delivery from E P A  to the 
s tates is likely to  be inadequa te  and  
spotty .  It will, therefore, con t inue  to  
be  the primary role o f  the states to 
m anage and  protect g roundw ate r  
resources.

S tate  program s for the m anage­
m en t and  p ro tec tion  o f  g roundw ate r  
will be reviewed in a  fu ture  issue o f  
State Government News.
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Common Ground—cont'd from pg. 6 
visited each o f  the  tr ibal governm ents since he to o k  office 
in 1981 to  keep an  open  dialogue. In addition, the  leg­
islature recently au thorized  intergovernmental agree­
ments with tribal governments. “ T h e  d o o r  is open  to 
com e u p  with agreements w ithou t going to  c o u r t , "  
Wefald declared.

“ Even after litigation, we still have to  live to g e th e r ,"  
Wefald com m ented . N orth  D ak o ta  is not involved in any 
suits with Indians.

Examples o f  improved coopera tion  include an agree­
m ent with three tribes on  the Ft. Berthold Reservation to 
regulate mineral exploration an d  p roduction .  A n o th e r  is 
coopera tion  between towns and  a reservation for en ­
forcement o f  state fish and  gam e laws for sports fishing 
on  a reservation lake.

N orth  D ak o ta  has fo u r  tribal governments and some 
20,000 reservation Indians.

U nique  problem s tha t  face S outh  D ak o ta  due to nine 
sovereign Indian tribes living there were addressed by 
Gov. William Janklow  in his state o f  the  state message in 
January .

Efforts  made to  increase cooperation  included state 
training o f  tnua l  officers in wildlife m anagem ent and en ­
forcement. Gov. Jank low  met last year with all tribal

presidents in P ierre to  talk ab o u t  c o m m o n  problem s in 
wildlife, natura l resources, and  developm ent.

The sta te  and  the tribes agreed to  seek a solution with­
o u t  litigation to  water resources in the  Missouri River 
Basin.

A n example o f  formal negotiat ion  to  resolve problem s 
is the M o n ta n a  Reserved W ate r  Rights C o m p ac t  C o m ­
mission. T h e  commission was created by the  M o n ta n a  
Legislature in 1979 as par t  o f  a  revised water  use act for 
comprehensive ad jud ica tion  o f  water  rights. T h e  c o m ­
mission is negotiating with six M o n ta n a  tribes o n  water 
rights and  will subm it fo r  legislative approva l com pacts  
with federal agencies an d  the  Indian  governm ents .

T he  state role in Indian  affairs is a d d r e s s r j  by 
T heodore  Taylor in American Indian Policy.O u t  o f  the 
1.4 million Indians co un ted  by the  1980 census, only 
ab o u t  ha lf  have a  relationship with the Bureau o f  Indian  
Affairs th rough  living on  reservations, Taylor  wrote. He 
estimates tha t state and local governm ent provide 80 to 
85 percent o f  governm ent services received by Indians. 
Nearly all Indian s tuden ts  are in public schools, Taylor  
wrote. O ther  im por tan t  sla te  services are law and  o rder  
and  social services, ^ l.
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INDIAN DEVELOPMENT FUND 54-34.2-03

u t ic s .  Repealed

a d m i n i s t e r i n g

sh a l l  be respon-  
all o th e r  d u t ie s  

d iv is ion.

led by S.L. 1979,

i s t  in  p l a n n i n g .

’o c a l  p l a n n i n g  
i n n i n g  a c t i v i -

h t  to  c o n t r a c t .

a n n i n g  a r e a s  — 
epea led  by S.L.

i s s io n  —  P o w -

m a d e  e f f e c t iv e .

d a n  —  F i l i n g  —

54-34.1-14. L o c a l  g o v e r n m e n t s  a n d  p l a n n i n g  a g e n c i e s  —  F i l i n g  o f  
p l a n s  a n d  r e p o r t s  —  S u b m i s s i o n  o f  p r o p o s a l s .  R epea led  by S.L. 1977, ch. 
495, § 7.

Note.
For present provisions, see ch. 5-1-40.1.

54-34.1-15. F e d e r a l ,  s t a t e ,  a n d  lo c a l  a i d  to  r e g i o n a l  a n d  m e t r o p o l i t a n  
p l a n n i n g  c o m m is s i o n s .  R e p ea led  by S.L. 1979, ch. 553, § 20.

C H A P T E R  54-34.2

INDIAN DEVELOPMENT FUND

Section
54-34.2-01. Ind’nn development fund — Adminis tration.
54-3-1.2-02. Purpose.
54-34.2-03. Definitions.
54-34.2-04. Development project eligibility.
54-34.2-05. Application for funds.

54-34.2-01. I n d i a n  d e v e l o p m e n t  f u n d  —  A d m i n i s t r a t i o n .  T h e  N or^h  
D a k o ta  I n d ia n  a f f a i r s  c o m m iss io n  sh a l l  a d m in i s t e r  t h e  I n d ia n  d e v e lo p m e n t  
fu n d  a s  p ro v id ed  in t h i s  c h a p te r .

Source :  S.L. 1971, ch. 500, § 1; 1975, ch. C ro ss -R efe ren ces .
480,51. Indian affairs commission, see ch. 54-36.

54-34.2-02. P u r p o s e .  I t  is d e c l a r e d  t h a t  th e  I n d ia n  peop le  of  N o r th  
D a k o ta  need  th e  a s s i s t a n c e  of  t h e i r  s t a t e  to  ta k e  full a d v a n ta g e  o f  th e  
o p p o r tu n i t i e s  th e y  h av e  to  im p ro v e  th e i r  econom ic  w ell-be ing .  I t  is f u r t h e r  
d ec la re d  t h a t  in c re a se d  econom ic  s t r e n g t h  a n d  s t a b i l i ty  a m o n g  t h e  I n d ia n  
people  o f  N o r t h  D a k o ta  a r e  c le a r ly  in th e  b e s t  i n t e r e s t s  o f  t h e  e n t i r e  s ta te .  
T h e re fo re ,  th e  I n d ia n  d e v e lo p m e n t  fu n d  is  c r e a te d  to  p ro v id e  m a tc h i n g  
fu n d s  for  th e  In d ia n  people  of N o r th  D a k o ta  to  ta k e  full a d v a n ta g e  of  th e  
o p p o r tu n i t i e s  a v a i la b le  to  th e m .

Source :  S.L. 1971, ch. 506. §2: 1975, ch.
480, § 2; 1979, ch. 555, § 1.

54-34.2-03. D e f in i t io n s .
1. " D e v e lo p m e n t  p r o je c t” s h a l l  m e a n  a n y  b u s in e s s  o r  i n d u s t r y  to  be 

ow ned  a n d  o p e r a te d  by In d ia n  people to  p ro v id e  p e r m a n e n t  e m p lo y ­
m e n t  fo r  In d ia n  people  a n d  loca ted  in N o r t h  D ak o ta .

2. " F e d e r a l  a g e n c y ” sh a l l  m e a n  a n d  inc lude  th e  p r e s id e n t  o f  th e  U n i te d  
S t a t e s  o f  A m e r ic a  - n d  a n y  d e p a r t m e n t  of, o r  a n y  c o rp o ra t io n ,  agency ,  
o r  i n s t r u m e n t a l i t y  h e re to fo re  o r  h e r e in a f t e r  c r e a te d ,  d e s ig n a te d ,  o r  
e s ta b l i s h e d  by th e  U n i te d  S t a t e s  o f  A m e r ic a .

3. “ I n d ia n  peop le” sh a l l  m e a n  an y  peop le  o f  A m e r ic a n  I n d ia n  a n c e s t ry  
liv ing  w i th in  th e  b o u n d a r ie s  o f  th e  s t a t e  o f  N o r t h  D a k o ta .
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4. " M a tc h in g  f u n d s ” sh a l l  m e an  th e  p o r t io n  o f  s t a t e  o r  local fu n d s  t h a t  
m a y  be r e q u i r e d  a s  a  co nd i t ion  fo r  rec e iv in g  fu n d s  f ro m  fe d e ra l ,  t r ib a l ,  
o r  p r iv a t e  agencies .

Source :  S.L. 1971, ch. 506, § 3; 1975, ch. order when th is  volume was republished in 
4S0. § 3; 1979, ch. 555, $ 2. 19S2.

Note.
The definitions were placed in alphabetical

54-34.2-04. D e v e l o p m e n t  p r o j e c t  e l i g ib i l i t y .  M oneys  f ro m  th e  In d ia n  
d e v e lo p m e n t  fu n d  sh a l i  be used  on ly  fo r  s t a t e  o r  local m a tc h i n g  fu n d s  a s  
m a y  be r e q u i r e d  by a  fe d e ra l ,  t r ib a l ,  o r  p r iv a t e  agency  fo r  p a r t i c ip a t io n  
in I n d ia n  d e v e lo p m e n t  p ro je c ts .  R e se rv a t io n  d e v e lo p m e n t  p r o je c ts  m u s t  be 
ap p ro v e d  by a  t r ib a l  council.  O tf - r e se rv a t io n  d e v e lo p m e n t  p r o je c ts  m u s t  be 
a p p ro v e d  by th e  N o r t h  D a k o ta  In d ia n  a f f a i r s  com m iss ion .

Source :  S.L. 1971, ch. 506, §4; 19-5, ch.
480, §4; 1979, ch. 555, §3.

54-34.2-05. A p p l i c a t i o n  f o r  f u n d s .  A t r ib a l  council  o r  a  d e v e lo p m e n t  
p r o j e c t  a p p r o v e d  by a  t r i b a l  counc il  o r  a n  o f f - r e s e r v a t io n  d e v e lo p m e n t  
p r o je c t  m a y  m a k e  a p p l ic a t io n  fo r  fu n d s  to  th e  ex ecu t iv e  d i r e c to r  o f  th e  
N o r t h  D a k o ta  I n d ia n  a f f a i r s  c o m m iss io n .  S uch  a p p l ic a t io n  sh a l l  in c lu d e  a 
d e s c r ip t io n  of  th e  p r o je c ts  fo r  w h ic h  th e  fu n d s  w ill be  used , a lo n g  v i th  
copies  o f  th e  a p p l ic a t io n s  to  th e  fede ra l ,  t r ib a l ,  o r  p r iv a te  a g e n c ie s  w h ich  
a r e  to  p rov ide  th e  m a jo r  p o r t io n s  of  th e  fu n d s  fo r  th e  p ro je c t .  T h e  c o m m is -  . 
s ion  sh a l l  co n s id e r  ea ch  p r o je c t  on i t s  m e r i t s  a n d  fea s ib i l i ty ,  a n d  e i t h e r  
a p p ro v e  o r  d e n y  th e  a p p l ic a t io n .  T h e  ex ecu t iv e  d i r e c to r  o f  th e  c o m m iss io n  
m a y  co n fe r  w i th  a p p r o p r i a t e  fed e ra l ,  s ta te ,  a n d  local officials a n d  th e  t r ib a l  
council a s  th e  d i r e c to r  d e e m s  n e c e s sa ry  to  p r o p e r ly  a n a ly z e  th e  fe a s ib i l i ty  
o f  such  a p r o je c t  o r  p ro je c ts .

Source :  S.L. 1971, ch. 506, §5; 1975, ch.
480. § 5,1979, ch. 555, § 4.

C H A P T E R  54-35

LEGISLATIVE COUNCIL

Section
54-35-01. Council — Created — Members — Vacancy — Terms.
54-35-02. Powers and duties.
54-35-02.1. Legislative audit  and fiscal review committee.
54-35-02.2. Powers and duties of the legislative audit  and fiscal review committee.
54-35-02.3. Committee on public employees re tirem ent program s — Appointment — Quorum

— Selection of chairman.
54-35-02.4. Committee on public employees re tirement programs — Powers and duties.
54-35-02.5. Committee on administrat ive  rules.
54-35-02.6. Rules referred to interim committee — Committee responsibility.
54-35-02.7. Garrison diversion overview committee — Duties.
54-35-03. Sta te  departments ,  officers, and employees to cooperate.
54-35-04. Meetings — When held — How called — Quorum.
54-35-05. Governor sending messages to meetings.
54-35-06. Officers — Accept funds — Expenditures.
5-1-35-07. Records — Reports.
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54-40.1-04

Vs) Or'rV' 
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t r a i n i n g  o p p o r t u n i t i e s  b e c a u s e  o f  sex .  r a c e ,  c r ee d ,  co lo r ,  r e l ig io n ,  n a t i o n a l  o r i ­
g in ,  o r  lo w  inco m e .

7. “ Office" m e a n s  t h e  office o f  i n t e r g o v e r n m e n t a l  a s s i s t a n c e .
8. “ R e g io n ” m e a n s  t h e  a r e a  d e l i n e a t e d  by  e x e c u t iv e  o r d e r  o f  t h e  g o v e r n o r .
9. “ R e g io n a l  c o m p r e h e n s iv e  p l a n ” m e a n s  a  l o n g - r a n g e  g u id e  fo r  t h e  econom ic ,  

p h y s ic a l ,  a n d  so c ia l  d e v e l o p m e n t  o f  a  re g io n  w h ic h  id e n t i f ie s  r e g io n a l  goa ls ,  
o b je c t iv e s ,  a n d  o p p o r t u n i t i e s  a n d  e m b o d ie s  t h e  p o l ic ies  o f  t h e  r e g io n a l  council .

10. “ R e g io n a l  c o u n c i l"  m e a n s  t h e  c o u n c i l  f o r  c o m p r e h e n s iv e  p l a n n in g ^ a n d  d e v e lo p ­
m e n t  e s t a b l i s h e d  in  e a c h  re g io n  p u r s u a n t  to  s e c t io n  54-eO-OS.

11. “U nits  of general loeal g o v e r n m e n t"  means cities, counties, and organized 
townships.

Source :  N.D.C.C.; S.L. 198.1. ch. 570, § 11.

Noie.
The definitions in th is  section were placed

in alphabetical o rder in 1983.

54-40 .1 -04 ,  R e g i o n a l  c o u n c i l  —  P o w e r s  a n d  d u t i e s .  A r e g io n a l  c ounci l  sh a l l :
1. A d o p t  a g r e e m e n t s ,  ru le s ,  o r  p r o c e d u r e s  a s  m a y  b e  n e c e s s a r y  to e f f e c tu a t e  p l a n ­

n in g  in t h e  re g io n .
2. C o o r d i n a t e  p l a n n i n g  a n d  d e v e l o p m e n t  w i t h in  t h e  re g io n  fo r  a l l  m a t t e r s  of  

t e g i o n a l  c o n c e r n  a s  d e t e r m i n e d  by  t h e  r e g io n a l  c ounci l ,  in c lu d in g  l a n d  use,  
so c ia l  a n d  e c o n o m ic  p l a n n i n g ,  t r a n s p o r t a t i o n ,  h e a l t h ,  e n v i r o n m e n t a l  q u a l i t y ,  
w a t e r  a n d  s e w e r a g e ,  so l id  w a s t e ,  flood r e l ie f ,  p a r k s  a n d  o p e n  sp a c es ,  h o s p i t a l s ,  
a n d  p u b l ic  b u i ld in g s .

3. P a r t i c i p a t e  w i t h  o t h e r  p u b l ic  a g e n c ie s  a n d  p r i v a t e  o r g a n iz a t i o n s  in  r e g a r d  to 
r e s e a r c h  fo r  p l a n n i n g  a c t i v i t i e s  r e l e v a n t  to  t h e  re g io n .

4. F o r  t h e  p u r p o s e  o f  c o o r d in a t io n ,  w o r k  w i t h  s t a t e  d e p a r t m e n t s ,  a g e n c ie s ,  a n d  
i n s t i t u t i o n s  in  r e v ie w in g  a n d  c o m m e n t i n g  on a ll  p l a n s  a n d  f e d e r a l  a id  a p p l i c a ­
t i o n s  a s  to  t h e i r  i m p a c t  on  t h e  re g io n .

5. D ev e lo p  g u id e l in e s  fo r  t h e  c o o r d in a t i o n  o f  l a n d  u se  p l a n s  a n d  o r d i n a n c e s  w i th in  
th e  reg io n .

fi. P r e p a r e  a  r e g io n a l  c o m p r e h e n s iv e  p l a n  a n d  u p o n  t h e  p r e p a r a t i o n  o f  s u c h  a 
p l a n  o r  a n y  p h a s e ,  a m e n d m e n t ,  re v is io n ,  e x te n s io n ,  a d d i t i o n ,  f u n c t i o n a l  p a r t ,  
o r  p a r t  t h e r e o f ,  file su c h  p la n ,  p h a s e ,  f u n c t i o n a l  p a r t ,  a m e n d m e n t ,  re v is io n ,  
e x te n s io n ,  a d d i t i o n ,  o r  p a r t  t h e r e o f  w i t h  t h e  office, a ll  local p l a n n i n g  a g e n c ie s  
w i t h i n  t h e  re g io n ,  a n d  o t h e r  p l a n n i n g  a g e n c ie s  in a d jo i n i n g  a r e a s .

7. D ev e lo p  a n  a n n u a l  b u d g e t  f o r  o p e r a t i o n s  d u r i n g  a fiscal y e a r  a n d  s u b m i t  t h e  
b u d g e t  to  p a r t i c i p a t i n g  u n i t s  o f  g e n e r a l  loca l  g o v e r n m e n t  f o r  a p p r o v a l .

8. R ece iv e  a n d  e x p e n d  f e d e r a l ,  s t a t e ,  a n d  loca l  fu n d s ,  a n d  c o n t r a c t  f o r  s e rv ic e s  
w i t h  u n i t s  o f  g e n e r a l  local g o v e r n m e n t  a n d  p r i v a t e  i n d iv id u a l s  a n d  o r g a n i z a ­
t io n s ,  c o n s i s t e n t  w i t h  t h e  sc o p e  a n d  o b j e c t iv e s  o f  a  p l a n n i n g  fu n c t io n .

9. U p o n  a v a i l a b i l i t y  o f  f u n d s ,  h i r e  a n  e x e c u t iv e  d i r e c t o r  w h o  sh a l l  be  g iv e n  full  
c o n t r o l  o v e r  t h e  s t a f f  o f  t h e  r e g io n a l  counci l .  T h e  e x e c u t iv e  d i r e c t o r  sh a l l  a c t  
a s  a  l ia i so n  b e tw e e n  t h e  r e g io n a l  co u n c i l  a n d  t h e  s t a f f  o f  t h e  r e g io n a l  c ounci l  
a n d  s h a l l  a d v is e  a n d  a s s i s t  t h e  r e g io n a l  c o u n c i l  in t h e  s e le c t io n  o f  s ta f f .

Source :  N.D.C.C.; S.L. 1983, ch. 570, § 12.

C H A P T E R  54-40.2

AGREEMENTS BETW EEN PUBLIC 
AGENCIES AND INDIAN TRIBES

Section
51-40.2-01. lefinitions.
54-40.2-02. /»uthorization to enter  agreem ents  — General contents.
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51-40.2-03. Specifications of agreement.
54-40.2-01. Submission of agreem ent to governor.
54-40.2-05. Filing of agreement.
54-40.2-06. Revocation of agreement.
54-40.2-07. Authorization to appropria te  funds for purpose of agreement.
54-40.2-08, Specific l im ita tions on agreements.
54-40.2-09. Validity of existing agreements.

54 -40 .2 -01 .  D e f i n i t i o n s .
1. " P u b l i c  a g e n c y ” m e a n s  a n y  p o l i t ic a l  su b d iv i s io n ,  i n c lu d in g  m u n i c i p a l i t i e s ,  

c o u n t ie s ,  sch o o l  d i s t r i c t s ,  a n d  a n y  a g e n c y  o r  d e p a r t m e n t  o f  N o r t h  D a k o ta .
2. " S e c r e t a r y "  m e a n s  t h e  s e c r e t a r y  o f  i n t e r i o r  o f  th e  U n i t e d  S t a t e s .
3. " T r ib a l  g o v e r n m e n t "  m e a n s  t h e  officially  reco g n ize d  g o v e r n m e n t  o f  a n y  In d ia n  

t r ib e ,  n a t io n ,  o r  o t h e r  o r g a n iz e d  g r o u p  o r  c o m m u n i t y  l o c a te d  in N o r t h  D a k o ta  
e x e r c is in g  s e l f - g o v e r n m e n t  p o w e rs  a n d  reco g n ize d  a s  e l ig ib le  fo r  s e r v ic e s  p r o ­
v id ed  by t h e  U n i t e d  S t a te s .

Source :  S.L. 1983, ch. 568. § 1.

54 -40 .2 -02 .  A u t h o r i z a t i o n  to  e n t e r  a g r e e m e n t s  —  G e n e r a l  c o n t e n t s .  A n y  one  
o r  m o r e  p u b l ic  a g e n c ie s  m a y  e n t e r  i n to  a n  a g r e e m e n t  w i th  a n y  o n e  o r  m o re  t r ib a l  
g o v e r n m e n t s  to  p e r f o r m  a n y  a d m i n i s t r a t i v e  se rv ice ,  a c t i v i t y ,  o r  u n d e r t a k i n g  t h a t  
a n y  o f  t h e  p u b l ic  a g e n c ie s  o r  t r i b a l  g o v e r n m e n t s  a r e  a u th o r i z e d  to  p e r f o r m  by  law  
a n d  to  r e so lv e  a n y  d i s p u te s .  T h e  a g r e e m e n t  m u s t  s e t  f o r t h  fu l ly  th e  p o w e rs ,  r ig h ts ,  
o b l ig a t io n s ,  a n d  r e s p o n s i b i l i t i e s  o f  t h e  p a r t i e s  to t h e  a g r e e m e n t .

Source :  S.L. 1983, ch. 568, it 2.

54 -40 .2 -03 ,  S p e c i f i c a t i o n s  o f  a g r e e m e n t .  E a c h  a g r e e m e n t  a u th o r i z e d  by t h i s  
c h a p t e r  m u s t  sp e c ify  t h e  fo l low ing:

1. T h e  d u r a t i o n  o f  t h e  a g r e e m e n t .
2. T h e  p re c i s e  o r g a n iz a t i o n ,  c o m p o s i t io n ,  a n d  n a t u r e  o f  a n y  s e p a r a t e  lega l  e n t i t y  

c r e a t e d  th e r e b y .
3. T h e  p u r p o s e  o f  t h e  a g r e e m e n t .
4. T h e  m a n n e r  o f  f u n d in g  t h e  a g r e e m e n t  a n d  th e  e s t a b l i s h m e n t  a n d  m a i n t e n a n c e  

of a  b u d g e t  th e r e f o r e .
5. T h e  m e t h o d  to  be  e m p lo y e d  in a c c o m p l i s h in g  t h e  p a r t i a l  o r  c o m p le te  t e r m i n a ­

tion  o f  t h e  a g r e e m e n t  a n d  fo r  d i s p o s a l  o f  p r o p e r t y  u p o n  s u c h  p a r t i a l  o r  c o m ­
p le te  t e r m i n a t i o n .

6. P r o v i s io n s  f o r  a d m i n i s t e r i n g  t h e  a g r e e m e n t  w h ic h  m a y  in c lu d e  t h e  c r e a t io n  
of  a  j o i n t  h o a r d  o r  c u n m i s s i o n  r e s p o n s ib l e  fo r  su c h  a d m i n i s t r a t i o n .

7. T h e  m a n n e r  o f  a c q u i s i t io n ,  h o ld in g ,  a n d  d i s p o s a l  o f  r e a l  a n d  p e r s o n a l  p r o p e r t y  
used  in  t h e  a g r e e m e n t .

8. W h e n  t h e  a g r e e m e n t  in v o lv e s  l a w  e n f o r c e m e n t  agenc ies :
a. T h e  m i n i m u m  t r a i n i n g  s t a n d a r d s  a n a  q u a l i f i c a t io n s  o f  l a w  e n f o rc e m e n t  p e r ­

so n n e l .
b. T h e  r e s p e c t iv e  l ia b i l i t y  o f  e a c h  p u b l ic  a g e n c y  a n d  t r i b a l  g o v e r n m e n t .

Source :  S.L. 1983, ch. 568, it 3.

54 -10 .2 -04 .  S u b m i s s i o n  o f  a g r e e m e n t  to  g o v e r n o r .
1. A s a  c o n d i t i o n  p r e c e d e n t  to  a n  a g r e e m e n t  m a d e  u n d e r  t h i s  c h a p t e r  b e c o m in g  

effec tive ,  i t  m u s t  h a v e  t h e  a p p r o v a l  o f  t h e  g o v e r n o r  o f  N o r t h  D a k o ta .
2. If t h e  g o v e r n o r  d i s a p p r o v e s  a n  a g r e e m e n t ,  t h e  g o v e r n o r  s h a l l  p r o v id e  a 

d e ta i le d ,  w r i t t e n  s t a t e m e n t  to  t h e  g o v e r n in g  b o d ie s  o f  t h e  p u b l ic  a g e n c y  an d  
t r i b a l  g o v e r n m e n t  c o n c e rn e d ,  s p e c i f y in g  t h e  r e a s o n s  fo r  t h e  d i s a p p r o v a l .
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3. The agency or agencies seeking to en ter  into the agreem ents shall subm it the 
agreem ents to the governor. In deciding w hether  to approve the  agreement, 
the governor shall use the following criteria:
a. The purpose of the agreem ent fu r th e rs  the goals of 'e agency.
b. The agreem ent is in the best in te rest of the s ta te  s a whole.
c The agency or agencies have au thori ty  to fulfill the agreement.
If the governor does not disapprove the agreem ent within th ir ty  days af te r  
submission, it shall be considered approved.

S o u rc e :  S.L. 1983, ch. 5G8, §4. 'V

54-40.2-05. F il ing  of a g re e m e n t .  Within ten days af te r  approval by the governor 
and prior to commencement of its performance, an agreem ent made pu rsuan t to 
this chapter  must be filed with:

1. The secretary.
2. The clerk of court of each county where the  principal office of one of the  parties  

to the agreem ent is located,
3. The secretary of state.
4. The affected tribal government.

Source :  S.L. 1983, ch. 5GB, § 5.

54-40.2-0G. R evoca t ion  of  a g r e e m e n t .  An agreem ent made p u rsuan t  to this 
chapter  is subject to revocation by any par ty  upon six months ' notice to the other 
unless a different notice period of time is provided for within the agreement. No 
agreement may provide for a notice period for revocation in excess of two years.

S ource :  S.L. 1983, ch. 5CS, § G.

54-40.2-07. A u th o r iz a t io n  to a p p r o p r i a t e  fu n d s  fo r  p u rp o se  of  a g re e m e n t .  
Any public agency entering into an agreem ent pursuan t to th is  chapter  may appro­
priate  funds for and may sell, lease, or otherwise give or supply m ateria l to any 
entity created for the  purpose of performance of the agreem ent and may provide 
sr.ch personnel or services therefore as is within its legal power to furnish.

Source :  S.L. 19S3, ch. 5GS, § 7.

54-40.2-08. Specific  l im ita t io n s  on a g re e m e n ts .  Nothing in th is  chap te r  may 
be construed to authorize an agreem ent that:

1. Enlarges or diminishes the  jurisdiction over civil or criminal m a tte rs  th a t  may 
be exercised by ei ther  North Dakota or tr ibal governments located in North 
Dakota.

2. Authorizes a public agency or tr ibal government, e i ther  separate ly  or pursuant 
to agreement, to expand or diminish the jurisdiction presently  exercised by 
the governm ent of the United S ta te s  to make criminal laws for or enforce 
criminal laws in Indian country.

3. Authorizes a public agency or tr iba l government to enter ,‘nto an agreem ent 
except as authorized by the ir  own organizational documents or enabling laws.

4. Provides for the  alienation, financial encumbrance, or taxation of any  real or 
personal property, including w ater  rights, belonging to any Indian  or any 
Indian tribe, band, or community th a t  is held in t ru s t  by the United States 
or is subject to a restric tion aga inst alienation imposed by the United States.

S o u rce :  S.L. 1983, ch. 568, § 8.

54-40.2-09. V alid ity  of ex is t in g  a g re e m e n ts .
1. This chapter  does not affect the  validity of any agreem ent entered  into between 

a tribe and a public agency prior to July  1,1983.
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2. However, any such agreem ent m ust  satisfy the requirem ents  of this chapter  
no la ter  than  Jan u ary  1,19’ 5.

S ource :  S.L. 1983, ch. 568, S 9.

C H A P T E R  54-44

OFFIC E OF MANAGEMENT AND BUDGET

Section
54-14-04. Powers and duties of the d irec tor of the office of m anagem ent and budget. 
54-44-04,8. Purchase of s t a te  motor vehicles.
54-44-11. Office's operat ing  funds creation.

54-44-04. P ow ers  a n d  d u t ie s  of th e  d i r e c to r  o f  th e  office of m a n ag e m en t  and 
budget.  The director of tbe office of m anagem ent and budget, or such subordinate 
officer as he shall designate:

1 to 4. Repealed by S.L. 1965, ch. 358, § 20.
5. Shall examine the budget affecting the legislative and judicial branches of the 

s ta te  government, but only for the purpose of determ ining the sufficiency of 
funds to meet the contemplated expenditures of these branches of s ta te  govern­
m ent or their  officers or agencies.

6 and 7. Repealed by S.L. 1965, ch. 358, § 20.
8. Shall k .ep  the general accounts, reflecting for each fund the resources and 

balance, together with curren t  revenues and expenditures, and shall provide 
for an accrual accounting system.

9. Shall, acting as d i r e c to r  of the office of the budget, process all claims for 
submitta l to the office of m anagem ent and budget, which may conduct the 
preaudit of all claims from the executive branch of the government before 
paym ent and the director shall conduct the cu rren t  audit of all revenues, which 
shall include the supervision of the collection of all moneys due the state.

10. Repealed by S.L. 1979, ch. 541, § 2.
11. Except as otherwise provided by law, shall prepare w arran ts  for payment of 

all claims from the executive branch of government, when approved by the 
office of the budget, and for paym ent of all claims from tbe judicial and legisla­
tive branches.

11.1. May, in anticipation of federal revenues to be received within fifteen days, 
p repare w arran ts  to be signed by the s ta te  auditor  in paym ent of duly au tho­
rized vouchers even though funds a t  such time do not exist to honor the w ar­
rants .  W a rra n ts  so issued shall be payable by the s ta te  t rea su re r out of any 
funds in the t rea su re r ’s hands other than  sinking funds or funds dedicated 
by the Constitution of North  Dakota for o ther purposes.

12. Shall be vested with the duties, powers, and responsibilities involved in the 
development and installation of financial records and procedures for all s tate 
departm ents  and agencies.

12.1. Shall coordinate the development of accounting and financial related sys­
tems.

12.2. Shall create an accounting manual and provide sufficient tra in ing of current 
and potential users concerning the functions and use of a statewide accounting 
and reporting system.

12.3. Shall provide for the m ain ta in ing  of accounting records which will identify 
the revenues and expenditures of the s ta te  in accordance with the requirements 
of the s ta te 's  central accounting system.

12.4. Shall provide for expenditures from general and special fund appropriations 
to be made in accordance with the requirem ents of the s ta te ’s central account­
ing system.
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C H A P T E R S  9  A N D  1 0

RESERVED

C H A P T E R  1 1

STATE-TRIBAL COOPERATIVE AGREEMENTS

P a r t  1 — G e n e ra l P ro v is io n s

Section
18-11-101. Short title.
18-11-102. Definitions.
18-11-103. Authorization to enter agreement — general contents.
18-11-104. Detailed contents of ogreement.
18-11-105. Submission of agreement to attorney general.
18-11-106. Agreements by state agencies — requirements.
18-11-107. Filing of agreement.
18-11-108. Revocation of agreement.
18-11-109. Authorization to appropriate funds for purpose of agreement.
18-11-110. Specific limitations on agreements.
18-11-111. Validity of existing agreements.

(3) As p a r t  o f  th e  b ie n n ia l  b u d g e ta r y  h e a r in g  p rocess  c o n d u c te d  by  the 
legis la tive fiscal a n a ly s t  a n d  th e  office o f  b u d g e t  a n d  p ro g ra m  p lann ing ,  a 
s t a t e  agency  sha ll  u p o n  r e q u e s t  s u p p ly  t h e  leg is la t ive  fiscal a n a ly s t  a n d  the 
office o f  b u d g e t  a n d  p r o g ra m  p la n n in g  w i th  r e p o r t s  o n  w h a t  a c t io n  w as  taken  
in  re sp o n se  to  th e  r e c o m m e n d a t io n s  o f  a n y  p r iv a t e  c o n s u l t a n t  em p lo y ed  by 
t h e  s t a t e  agency .

History: En. Sec. 5. Ch. 547, L. 1981.

1 8 - 8 - 1 1 2 .  C o n t r a c t  i n  v i o l a t i o n  v o i d .  (1) I f  a  s t a te  ag e n cy  contracts  
t o  u se  a  p r i v a t e  c o n s u l t a n t  w i t h o u t  c o m p ly in g  w i th  t h e  r e q u i r e m e n t s  of 
18-8-105 o r  i f  a p e rso n  c o n t ra c ts  to  p e r f o rm  a  c o n s u l t in g  se rv ice  for  a  sta te  
a gency  w i th o u t  c o m p ly in g  w ith  t h e  r e q u i r e m e n ts  o f  18-8-106, th e  c o n t ra c t  is 
void.

(2) I f  a c o n t r a c t  is vo id  u n d e r  th is  se c t io n ,  th e  s t a t e  o r  s t a t e  agency  may 
n o t  m a k e  a n y  p a y m e n ts  u n d e r  t h e  c o n t r a c t  f ro m  a n y  s t a t e  o r  fed e ra l  funds 
h e ld  in o r  o u ts id e  th e  s t a t e  t r e a s u r y  i f  v io la t io n  o f  th i s  p a r t  was caused  by 
t h e  c o n s u l ta n t .

(3) I f  a  c o n t r a c t  is vo id  u n d e r  th is  s e c t io n  b ec au se  o f  a v io la t ion  o f  this 
p a r t  by  t h e  s t a t e  agency , th e  s t a t e  sha ll  p a y  t h e  c o n s u l t a n t  fo r  all w ork  per- 
fo rm e d  u p  to  t h e  d a t e  t h a t  th e  c o n s u l t a n t  is in fo rm e d  in  w r i t in g  Iff th e  viola­
t io n  by  t h e  s t a t e  agency . L j V

History: En. Sec. 8. Ch. 547, L. 1981.

C h a p te r  C ro s s -R e fe re n c e s  
Jurisdiction on Indian lands, Title 2, ch. 1, 

part 3.
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|ro ce ss  c o n d u c te d  by  the 
id  p ro g ra m  p la n n in g ,  a 

ve fiscal a n a ly s t  a n d  the 
bn w h a t  a c t io n  w as taken 
c o n s u l t a n t  e m p lo y e d  by

I a  s t a t e  ag e n cy  con trac ts  
J t h  t h e  r e q u i r e m e n t s  of 
ju l t in g  se rv ice  fo r  a  s ta te  

18-8-106, t h e  c o n t r a c t  is

I t a t e  o r  s t a t e  ag e n cy  may 
Viy s t a te  o r  f e d e ra l  funds 

th is  p a r t  w as  ca u se d  by

|u s e  o f  a  v io la t io n  of  this 
i s u l t a n t  for al l  w o rk  per- 
^d in  w r i t in g  o f  t h e  viola-

1REEMENTS

Ireeinent.

905 STATE-TRIBAI. COOPERATIVE AGREEMENTS 18-11-104

Part 1 
G en era l P rov is ion s

1 8 - 1 1 - 1 0 1 .  S h o r t  t i t l e .  T h i s  c h a p te r  sh a l l  b e  k n o w n  a n d  m a 1 a c i ted  
as t h e  “ S ta t e - T r ib a l  C o o p e ra t iv e  A g re e m e n ts  A c t” .

History: En. S«c. 1, Ch. 309, L. 1981.

1 8 - 1 1 - 1 0 2 .  D e f i n i t i o n s .  A s u se d  in  th i s  c h a p t e r ,  u n le ss  t h e  c o n te x t  
c lea rly  in d ic a te s  o th e rw ise ,  t h e  foi iw in g  d e f in i t io n s  app ly :

(1) “ P u b l ic  a g e n c y ”  m e a n s  a n y  p o l i t ica l  su b d iv is io n ,  in c lu d in g  m u n ic ip a l i ­
ties,  c o u n t ie s  school d is t r ic ts ,  a n d  a n y  ag e n cy  o r  d e p a r t m e n t  o f  t h e  s t a te  of 
M o n ta n a .

(2) “ T r i b a l  g o v e r n m e n t”  m e a n s  t h e  offic ia lly  recogn ized  g o v e r n m e n t  o f  
an y  I n d ia n  t r ib e ,  n a t io n ,  o r  o t h e r  o rg an iz ed  g ro u p  o r  c o m m u n i ty  lo ca ted  in 
M o n ta n a  exe rc is ing  s e l f - g o v e rn m e n t  p o w ers  a n d  recogn ized  a s  el ig ib le for  s e r ­
vices p r o v id e d  by  th e  U n i t e d  S t a t e s  t o  I n d ia n s  b ec a u s e  o f  t h e i r  s t a tu s  as 
Ind ians .

History: En. S«c. 2, Ch. 309, L. 1981.

1 8 - 1 1 - 1 0 3 .  A u t h o r i z a t i o n  t o  e n t e r  a g r e e m e n t  —  g e n e r a l  c o n ­
t e n t s .  (1) A ny  o n e  o r  m o re  p u b l ic  ag e n c ie s  m a y  e n t e r  in to  a n  a g r e e m e n t  
w ith  a n y  o n e  o r  m o re  t r ib a l  g o v e r n m e n ts  to  p e r f o rm  a n y  a d m in i s t r a t iv e  s e r ­
vice, a c t iv i ty ,  o r  u n d e r t a k in g  t h a t  a n y  o f  t h e  p u b l ic  agenc ies  o r  t r ib a l  g o v e rn ­
m e n t s  e n t e r i n g  in to  t h e  c o n t r a c t  is a u t h o r i z e d  b y  law  to  p e r f o rm .  T h e  
a g r e e m e n t  sh a l l  b e  a u th o r i z e d  a n d  a p p r o v e d  b y  t h e  g o v ern ing  b o d y  o f  ea ch  
p a r ty  to  t h e  a g re e m e n t .

(2) T h e  a g r e e m e n t  sh a l l  s e t  f o r th  fu lly  t h e  p ow ers ,  r igh ts ,  ob liga tions ,  a n d  
resp o n s ib i l i t ie s  o f  t h e  p a r t i e s  to  t h e  a g re e m e n t .

History: En. See. 3, Ch. 309, L. 1981.

1 8 - 1 1 - 1 0 4 .  D e t a i l e d  c o n t e n t s  o f  a g r e e m e n t .  T h e  a g r e e m e n t  a u t h o ­
rized by  18-11-103 sh a l l  sp e c ify  t h e  following:

(1) i t s  d u r a t io n ;
(2) t h e  p rec ise  o rg a n iz a t io n ,  co m p o s i t io n ,  a n d  n a t u r e  o f  a n y  s e p a r a te  legal 

e n t i ty  c r e a te d  th e re b y ;
(3) th e  p u r p o s e  o f  t h e  a g re e m e n t ;
(4) t h e  m a n n e r  o f  f in a n c in g  t h e  a g r e e m e n t  a n d  e s ta b l ish in g  a n d  m a in t a in ­

ing a  b u d g e t  th e re fo r ;
(5) th e  m e th o d  to  b e  e m p lo y e d  in  a c c o m p l is h in g  t h e  p a r t i a l  o r  c o m p le te  

t e rm in a t io n  o f  t h e  a g r e e m e n t  a n d  for  d isp o s in g  o f  p r o p e r ty  u p o n  su c h  p a r t i a l  
or c o m p le te  te rm in a t io n ;

(6) p ro v is io n  for  a d m in i s t e r in g  t h e  a g r e e m e n t ,  w h ic h  m a y  in c lu d e  c re a t io n  
of a j o in t  b o a r d  r e sp o n s ib le  fo r  s u c h  a d m in i s t r a t io n ;

(7) th e  m a n n e r  o f  ac q u ir in g ,  ho ld in g ,  a n d  d isp o s in g  o f  rea l a n d  p e rso n a l  
p r o p e r ty  u sed  in  th e  a g re e m e n t ;

(8) w h e n  a n  a g r e e m e n t  invo lves  law  e n fo rc e m e n t :
(a) t h e  m in i m u m  t r a i n in g  s t a n d a r d s  a n d  q u a l i f ic a t io n s  o f  law  e n f o r c e m e n t  

personne l;
(b) th e  re sp e c t iv e  l iab i l i ty  o f  e a c h  p u b l ic  ag e n cy  a n d  t r ib a l  g o v e r n m e n t  

for t h e  a c t io n s  o f  law  e n f o r c e m e n t  o fficers  w h e n  a c t in g  u n d e r  th e  p rov is ions  
of a n  a g re e m e n t ;

H
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(c) th e  m in im u m  i n s u r a n c e  r e q u i r e d  o f  b o th  th e  pu b l ic  agency  an d  the 
t r ib a l  g o v e rn m e n t ;  an d

(d) th e  e x a c t  ch a in  o f  c o m m a n d  to  be  followed by  law e n fo rc e m e n t  offi. 
c e rs  ac ting  u n d e r  t h e  p rov is ions  o f  a n  a g re e m e n t ;  an d

(9) a n y  o th e r  n e c e s sa ry  a n d  p r o p e r  m a t te r s .
History: En. See. 4, Ch. 309, L- 1981.

1 8 - 1 1 - 1 0 5 .  S u b m i s s i o n  o f  a g r e e m e n t  t o  a t t o r n e y  g e n e r a l .  (1) As 
a  co n d i t io n  p r e c e d e n t  to  a n  a g r e e m e n t  m a d e  u n d e r  th is  c h a p te r  becoming 
effec tive ,  i t  m u s t  h ave  th e  a p p ro v a l  o f  t h e  a t to r n e y  g en e ra l  o f  M o n ta n a .

(2) T h e  a t t o r n e y  g en e ra l  sha ll  a p p r o v e  a n  a g r e e m e n t  s u b m i t t e d  to  him 
u n d e r  th is  c h a p te r  un le ss  h e  f in d s  i t  is n o t  in p r o p e r  fo rm  o r  does  n o t  meet 
th e  r e q u i r e m e n ts  s e t  fo r th  in th i s  c h a p t e r  o r  o th e rw ise  does  n o t  confo rm  to 
t h e  laws o f  M o n ta n a .  I f  h e  d is a p p ro v e s  a n  a g r e e m e n t ,  h e  sh a l l  p rov ide  a 
d e ta i le d ,  w r i t te n  s t a t e m e n t  to  th e  govern ing  bo d ie s  o f  th e  p u b l ic  agency  and 
t r ib a l  g o v e r n m e n t  c o n c e rn e d ,  spec ify ing  th e  rea so n s  for  h is  d isa p p ro v a l .

(3) I f  t h e  a t t o r n e y  g en e ra l  does  n o t  d is a p p ro v e  th e  a g r e e m e n t  w ith in  30 
d a y s  a f te r  i ts  su b m iss io n  to  h im , i t  sha ll  be  co n s id e re d  a p p r o v e d  by  h im .

History: En. Sec. 5, Ch. 309, L. 1981.

1 8 - 1 1 - 1 0 6 .  A g r e e m e n t s  b y  s t a t e  a g e n c i e s  —  r e q u i r e m e n t s .  As a 
c o n d i t io n  p r e c e d e n t  to  a n  a g r e e m e n t  m a d e  u n d e r  th i s  c h a p te r  by  a sta te  
a g e n cy  bec o m in g  effective ,  i t  m u s t  have ,  in  a d d i t io n  to  th e  a p p ro v a l  o f  the 
a t to r n e y  g ene ra l  u n d e r  18-11-105, th e  a p p ro v a l  o f  th e  governo r .  T h e  criteria 
a n d  t im e  for th e  g o v e rn o r ’s a p p ro v a l  sha ll  be  th e  s a m e  as  t h a t  for th e  a t to r ­
n e y  g e n e ra l ’s a p p ro v a l  a s  p ro v id e d  in  18-11-105.

History: En. See. 6, Ch. 309, L. 1981.

1 8 - 1 1 - 1 0 7 .  F j f  m  * „Jr e e m e n t .  W i th in  10 d a y s  a f te r  ap p ro v a l  by 
t h e  a t t o r n e y  gene yrior to  c o m m e n c e m e n t  o f  i ts  p e r f o rm a n c e ,  an
a g r e e m e n t  m a d e  pu .  s u a n i  to  th i s  c h a p te r  m u s t  be  f iled with:

(1) t h e  s e c re ta ry  o f  th e  U n i te d  S t a t e s  d e p a r t m e n t  o f  th e  in te r io r ;
(2) ea ch  c o u n ty  c le rk  a n d  r e c o rd e r  o f  each  c o u n ty  w h ere  th e  p r i n c i p a l  

office o f  one  o f  th e  p a r t i e s  to  th e  a g r e e m e n t  is located ;
(3) t h e  s e c re ta ry  o f  s ta te ;  an d

■ th e  a f fec ted  t r io a l  g o v e rn m e n t ,  
ory: En. Sec. 7, Ch. 309, L. 1981.

1 8 - 1 1 - 1 0 8 .  R e v o c a t i o n  o f  a g r e e m e n t .  An a g r e e m e n t  m a d e  p u r s u a n t  
to  th i?  c h a p te r  is s u b je c t  to  rev o c a t io n  b y  a n y  p a r ty  u p o n  6 m o n t h s ’ no tice  
to  t h e  o th e r  u n le ss  a  d i f f e r e n t  no t ic e  p e r io d  o f  t im e  is p ro v id e d  fo r  w ith in  
t h e  a g re e m e n t .  N o  a g r e e m e n t  m a y  p ro v id e  for a no t ic e  p e r io d  for  revocation  
in  excess  o f  5 years .

Hi' iry: En. See. 8, Ch. 309, L. 1981.

1 8 - 1 1 - 1 0 9 .  A u t h o r i z a t i o n  t o  a p p r o p r i a t e  f u n d s  f o r  p u r p o s e  o f  
a g r e e m e n t .  A n y  p u b l ic  ag e n cy  e n te r in g  in to  a n  a g r e e m e n t  p u r s u a n t  to  th is  
c h a p te r  m a y  a p p r o p r ia t e  fu n d s  for a n d  m a y  sell, lease, o r  o th e rw ise  give or 
s u p p ly  m a te r ia l  to  a n y  e n t i ty  c re a te d  for  t h e  p u r p o s e  o f  p e r f o rm a n c e  o f  th e  
a g r e e m e n t  a n d  m a y  p ro v id e  s u c h  p e r so n n e l  o r  se rv ices  t h e u f o r  as  is w ith in  
i ts  legal p o w er  to  fu rn ish .

History: En. Sec. 9, Ch. 309, L. 1981.
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1 8 - 1 1 - 1 1 0 .  S p e c i f i c  l i m i t a t i o n s  o n  a g r e e m e n t s .  N o th in g  in th is  
ch a p te r  m a y  be c o n s t ru e d  to  a u th o r iz e  an  a g r e e m e n t  th a t :

(1) e n la rg e s  o r  d im in is h e s  t h e  ju r i s d ic t io n  o v er  civil o r  c r im in a l  m a t t e r s  
th a t  m a y  b e  ex e rc ised  b y  e i t h e r  t h e  s t a t e  o f  M o n t a n a  o r  t r ib a l  g o v e rn m e n ts
located in  M o n ta n a ;

(2) a u th o r iz e s  a p u b l ic  ag e n cy  o r  t r ib a l  g o v e rn m e n t ,  e i th e r  se p a ra te ly  or
p u r s u a n t  to  a g r e e m e n t ,  t o  e x p a n d  o r  d im in ish  t h e  ju r isd ic t io n  p re s e n t ly  e x e r ­
cised b y  t h e  g o v e r n m e n t  o f  t h e  U n i t e d  S t a t e s  to  m a k e  c r im in a l  laws for  o r
enforce c r im in a l  law s in  I n d i a n  co u n t ry ;

(3) a u th o r iz e s  a  p u b l ic  ag e n c y  o r  t r ib a l  g o v e r n m e n t  to  e n t e r  in to  a n  
a g r e e m e n t  e x c e p t  a s  a u t h o r i z e d  b y  th e i r  ow n o rg a n iz a t io n a l  d o c u m e n ts  o r
en a b l in g  laws; o r  y

(1) p ro v id e s  fo r  t h e  a l ie n a t io n ,  f in an c ia l  e n c u m b r a n c e ,  o r  t a x a t io n  o f  a n y  
real o r  p e r so n a l  p r o p e r ty ,  in c lu d in g  w a te r  r igh ts ,  be lo n g in g  to  a n y  I n d ia n  o r  
any  I n d ia n  t r ib e ,  b a n d ,  o r  c o m m u n i ty  t h a t  is h e ld  in  t r u s t  b y  t h e  U n i te d  
S ta te s  o r  is s u b je c t  to  a  r e s t r i c t io n  a g a in s t  a l ie n a t io n  im p o sed  b y  t h e  U n i te d  

S ta te s .
History: En. Sec. 10, Ch. 309, L. 1981.

1 8 - 1 1 - 1 1 1 .  V a l i d i t y  o f  e x i s t i n g  a g r e e m e n t s .  (1) E x c e p t  as  p ro v id e d  
in s u b s e c t io n  (2), th i s  c h a p t e r  d o e s  n o t  a f f e c t  t h e  v a l id i ty  o f  a n y  a g re e m e n t  
e n t e r e d  in to  b e tw e e n  a  t r ib e  a n d  a  p u b l ic  ag e n c y  p r io r  to  J u ly  1, 1981.

(2) H o w ever ,  a n y  s u c h  a g r e e m e n t  m u s t  s a t is fy  t h e  r e q u i r e m e n t s  o f  th is  
c h a p te r  no  la te r  t h a n  J u l y  1, 1983.

History: En. See. 11, Ch. 309, L. 1981.
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1
BY T H E  C O M M U N I T Y  AND R E G I O N A L

IN THE H O U S E  A F F A I R S  C O M M I T T E E

SE N A T E  CS FOR HO U S E  B I L L  NO. 198 (C&RA)

IN T H E  L E G I S L A T U R E  O F  T H E  S T A T E  O F  A L A S K A  

F O U R T E E N T H  L E G I S L A T U R E  - F I R S T  S E SSION 

A  B IL L

F or an A c t  entitled: "An A c t  r e l a t i n g  to m u n i c i p a l  a s s i s t a n c e  for c ertain

m u n i c i p a l i t i e s  o r g a n i z e d  u n d e r  federal law; and 

p r o v i d i n g  for an e f f e c t i v e  date."

BE IT E N A C T E D  BY T H E  L E G I S L A T U R E  O F  T H E  STA T E  O F  ALASKA:

* S e ction 1. AS 4 3 . 2 0 . 016(a) is a m e n d e d  to read:

(a) T h e r e  is e s t a b l i s h e d  w i t h i n  the d e p a r t m e n t  the m u n i c i p a l  

a s s i s t a n c e  fund. The l e g i s l a t u r e  m a y  a p p r o p r i a t e  to the fun d  d u r i n g  

each fiscal y e a r  an amount equal to or g r e a t e r  than 30 p e r c e n t  o f  the 

income tax r e v e n u e  r e c e i v e d  b y  the st a t e  u n d e r  A S  43.20.011(e) for the 

pr e v i o u s  fi s c a l  year. The d e p a r t m e n t  sha l l  d i s t r i b u t e  m o n e y  f r o m  the 

fund to e a c h  m u n i c i p a l i t y  [ O R G A N I Z E D  B O R O U G H  A N D  EAC H  C ITY O F  ANY 

CLASS] on an annua l basis as p r o v i d e d  in (b) and (c) of this section. 

A  m u n i c i p a l i t y  [BOROUGH O R  CITY] m a y  not r e c e i v e  p ayment u n d e r  (b) or 

(c) of this s e c t i o n  u n t i l  it s ubmits to the d e p a r t m e n t  a r e s o l u t i o n  

ap p r o v e d  b y  the g o v e r n i n g  b ody [OF T H E  M U N I C I P A L I T Y ]  that r e q u e s t s  the 

funds. D i s t r i b u t i o n  of m o n e y  f r o m  the f u n d  to a m u n i c i p a l i t y  [CITY OR

O R G A N I Z E D  BOROUGH] w i t h  a fiscal y e a r  b e g i n n i n g  on J a n u a r y  1 sha l l  be

mad e  on F e b r u a r y  1 of the sta t e  f i s c a l  y e a r  for w h i c h  the a p p r o p r i­

ation to the fund is made. D i s t r i b u t i o n  of m o n e y  f r o m  the f u n d  to all 

other m u n i c i p a l i t i e s  [CITIES A N D  O R G A N I Z E D  BOROUGHS] shall be m a d e  on

June 1 of the state fiscal y e a r  f o r  w h i c h  the a p p r o p r i a t i o n  to the

fund is made. A  m u n i c i p a l i t y  [BORO U G H  O R  CITY] that i n c o r p o r a t e s  

after D e c e m b e r  31 of a state fis c a l  y e a r  is not e l i g i b l e  for a d i s t r i­

but i o n  u n d e r  this section un t i l  the f o l l o w i n g  state fiscal year.
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* Sec. 2. A S  4 3 . 2 0 . 0 1 6 ( b )  is am e n d e d  to read:

(b) T h e  b a s e  a m o u n t  to be d i s t r i b u t e d  f r o m  the fund to each 

b o r o u g h  and city for the f i s c a l  y e a r  shall be the amount r e c eived by 

the b o r o u g h  or cit y  d u r i n g  fiscal y ear 1978 u n d e r  AS 43.70.080; h o w­

ever, if the am o u n t  a p p r o p r i a t e d  to the fund by the legislature under 

(a) of this s e c t i o n  is ins u f f i c i e n t  for d i s t r i b u t i o n  of the full base 

amount, the d e p a r t m e n t  sha ll p r o r a t e  the amount ava il a b l e  fo r d i s t r i­

but i o n  on the b a s i s  of a mounts recei v e d  d u r i n g  fiscal year 1978 under 

AS 4 3 .70.080. A  c i t y  i n c o r p o r a t e d  w i t h i n  an o r g a n i z e d  b o r o u g h  after 

June 30, 1977 sh a l l  r e c e i v e  as a bas e  amount a share of the amount 

d i s t r i b u t e d  to th e b o r o u g h  in w h i c h  it is l ocated b a s e d  o n  the ratio 

of p o p u l a t i o n  in the c ity to the total p o p u l a t i o n  in the borough. A  

city i n c o r p o r a t e d  o u t s i d e  an o r g a n i z e d  b o r o u g h  a f t e r  Jun e  30, 1977 

shall r e c e i v e  as a b a s e  a m o u n t  the amount r e c e i v e d  by the city in the

state mos t  c l o s e l y  a p p r o x i m a t i n g  it in p o p u l a t i o n  at the time of its

i n c o rporation. A  b o r o u g h  i n c o r p o r a t e d  af t e r  J u n e  30, 1977 shall |

re c e i v e  as a b a s e  amo u n t  the am o u n t  r e c e i v e d  by the b o r o u g h  in the

state most c l o s e l y  a p p r o x i m a t i n g  it in p o p u l a t i o n  at the time of its

i n c orporation. T h e  b a s e  amount to be d i s t r i b u t e d  to each m u n i c i p a l i t y  

o r g a n i z e d  u n d e r  f e d e r a l  law shall b e  the amount r e c e i v e d  as a base 

amount b y  the c i t y  m o s t  c l o s e l y  a p p r o x i m a t i n g  tha t m u n i c i p a l i t y  in 

p o p u l a t i o n  on Jun e  30, 1977.

* Sec. 3. AS 4 3 . 2 0 . 0 1 6 ( c )  is a m e n d e d  to read:

(c) If the a m o u n t  in the fund at the time of d i s t r i b u t i o n  e x­

ceeds the b a s e  a m o u n t  to be d i s t r i b u t e d  u n d e r  (b) of this section, the 

excess am o u n t  shall be d i s t r i b u t e d  to each m u n i c i p a l i t y  [BOROUGH AND 

CITY] on the ba s i s  o f  p o p u lation. For the p u r p o s e  of this subsection, 

the p o p u l a t i o n  of a city w i t h i n  an o r g a n i z e d  b o r o u g h  shall be deducted

fro m  the p o p u l a t i o n  of the borough. Popu l a t i o n ,  for the p u r p o s e  of 
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this section, sh all be as c e r t i f i e d  b y  the c o m m i s s i o n e r  of c o m m unity 

and regional affairs.

Sec. 4. AS 4 3 . 2 0 . 0 1 6  is a m e n d e d  by ad d i n g  n e w  subsections to read:

(e) T o  q u alify to r e ceive m o n e y  und e r  this s e ction a m u n i c i p a l­

ity o r g a n i z e d  u n d e r  federal law as an In d i a n  reserve that ex i s t e d  

b e f o r e  enact m e n t  of 43 U.S.C. 1618(a) and is c o n t i n u e d  in e x i s tence 

u n d e r  that subs e c t i o n  shall for m  a c o m m u n i t y  deve l o p m e n t  c o r p o r a t i o n  

w i t h  a u t h o r i t y  to d e t e r m i n e  h o w  m o n e y  r e c e i v e d  u n d e r  this s e ction w i l l  

b e  used. The ch a r t e r  s h all re q u i r e  that_tlig_Efl^gxning b o a rd of the 

c o r p o r a t i o n  shall be e l e c t e d  at an e l e c t i o n  open to all r e s i d e n t s  of 

the m u n i c i p a l i t y  that are r e g i s t e r e d  and q u a l i f i e d  to vote in state 

elections. The D e p a r t m e n t  of R e v e n u e  may d i s t r i b u t e  m o n e y  for the 

m u n i c i p a l i t y  only to a c o r p o r a t i o n  o r g a n i z e d  in a ccordance with_tiiifi. 

s u b s e c t i o n  and o nly a f t e r  the c o r p o r a t i o n  has deliv e r e d  a w r i t t e n  

w a i v e r  of s o v e r e i g n  i m m u n i t y  f rom legal a c t i o n  by the state to r e c o v e r  

all or a p o r t i o n  of the m o n e y  d i s t r i b u t e d  u n d e r  this section.

(f) In this se c t i o n  " m u n i c i p a l i t y "  m e a n s  a city, b o r o u g h  or 

u n i f i e d  m u n i c i p a l i t y  o r g a n i z e d  u n d e r  the laws o f  the state, or a 

m u n i c i p a l i t y  o r g a n i z e d  u n d e r  fe d e r a l  law as an Indian r e s e r v e  that 

ex i s t e d  bef o r e  e n a c t m e n t  of 43 U.S.C. 1618(a) and is c o n t i n u e d  in 

e x i s t e n c e  u n d e r  that subsection.

Sec. 5. This Act takes eff e c t  J u l y  1, 1985.
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5 A  B I L L

6 F o r  a n  A c t  e n t i t l e d :  " A n  A c t  r e l a t i n g  to m u n i c i p a l  a s s i s t a n c e  f o r  c e r t a i n

7 m u n i c i p a l i t i e s  o r g a n i z e d  u n d e r  f e d e r a l  l aw; a n d

8 p r o v i d i n g  f o r  a n  e f f e c t i v e  d a t e . "

9 B E  I T  E N A C T E D  B Y  T H E  L E G I S L A T U R E  O F  T H E  S T A T E  O F  A L A S K A :

10 *  S e c t i o n  1. A S  ^ . 2 0 . 0 1 6 ( a )  is a m e n d e d  t o  r e a d :

11 (a) T h e r e  is e s t a b l i s h e d  w i t h i n  t h e  d e p a r t m e n t  t h e  m u n i c i p a l

12 a s s i s t a n c e  f u n d .  T h e  l e g i s l a t u r e  m a y  a p p r o p r i a t e  to t h e  f u n d  d u r i n g

13 e a c h  f i s c a l  y e a r  a n  a m o u n t  e q u a l  to o r  g r e a t e r  t h a n  3 0  p e r c e n t  o f  t h e

14 i n c o m e  t a x  r e v e n u e  r e c e i v e d  b y  t h e  s t a t e  u n d e r  A S  4 3 . 2 0 . 0 1 1 ( e )  f o r  t h e

15 p r e v i o u s  f i s c a l  y e a r .  T h e  d e p a r t m e n t  s h a l l  d i s t r i b u t e  m o n e y  f r o m  t h e

16 f u n d  to e a c h  m u n i c i p a l i t y  [ O R G A N I Z E D  B O R O U G H  A N D  E A C H  C I T Y  O F  A N Y

17 C L A S S ]  o n  a n  a n n u a l  b a s i s  as p r o v i d e d  i n  (b) a n d  (c) o f  t h i s  s e c t i o n .

18 A  m u n i c i p a l i t y  [B0F<~UGH O R  C I T Y ]  m a y  n o t  r e c e i v e  p a y m e n t  u n d e r  (b) o r

19 (c) o f  t h i s  s e c t i o n  u n t i l  it s u b m i t s  t o  t h e  d e p a r t m e n t  a r e s o l u t i o n

20 a p p r o v e d  b y  the g o v e r n i n g  b o d y  [OF T H E  M U N I C I P A L I T Y ]  t h a t  r e q u e s t s  t h e

2 1  f u n d s .  D i s t r i b u t i o n  o f  m o n e y  f r o m  t h e  f u n d  to a m u n i c i p a l i t y  [ C I T Y  O R

2 2  O R G A N I Z E D  B O R O U G H ]  w i t h  a  f i s c a l  y e a r  b e g i n n i n g  o n  J a n u a r y  1 s h a l l  b e

23 m a d e  o n  F e b r u a r y  1 o f  t h e  s t a t e  f i s c a l  y e a r  f o r  w h i c h  t h e  a p p r o p r i -

2 4  a t i o n  to t h e  f u n d  is m a d e .  D i s t r i b u t i o n  o f  m o n e y  f r o m  t h e  f u n d  to a l l

25 o t h e r  m u n i c i p a l i t i e s  [ C I T I E S  A N D  O R G A N I Z E D  B O R O U G H S ]  s h a l l  b e  m a d e  o n

26 J u n e  1 o f  t h e  s t a t e  f i s c a l  y e a r  f o r  w h i c h  t h e  a p p r o p r i a t i o n  t o  t h e

27 f u n d  is m a d e .  A  m u n i c i p a l i t y  [ B O R O U G H  O R  C I T Y ]  t h a t  i n c o r p o r a t e s

2 8  a f t e r  D e c e m b e r  31 o f  a s t a t e  f i s c a l  y e a r  is n o t  e l i g i b l e  f o r  a d i s t r i -

29 b u t i o n  u n d e r  t h i s  s e c t i o n  u n t i l  t h e  f o l l o w i n g  s t a t e  f i s c a l  y e a r .



1 * Sec. 2. A S  4 3 . 2 0 . 0 1 6 ( b )  is a m e n d e d  to read:

2 (b) T h e  b a s e  a m o u n t  t o  b e  d i s t r i b u t e d  f r o m  t h e  f u n d  to e a c h

3 b o r o u g h  a n d  c i t y  f o r  t h e  f i s c a l  y e a r  s h a l l  be t he  a m o u n t  r e c e i v e d  b y

4 t h e  b o r o u g h  o r  c i t y  d u r i n g  f i s c a l  y e a r  1 978 u n d e r  A S  4 3 . 7 0 . 0 8 0 ;  h o w -

5 e v e r ,  if t h e  a m o u n t  a p p r o p r i a t e d  to t h e  f u n d  b y  t h e  l e g i s l a t u r e  u n d e r

6 (a) o f  t h i s  s e c t i o n  is i n s u f f i c i e n t  f o r  d i s t r i b u t i o n  o f  t h e  f u l l  b a s e

7 a m o u n t ,  t h e  d e p a r t m e n t  s h a l l  p r o r a t e  t h e  a m o u n t  a v a i l a b l e  f o r  d i s t r i -

8 b u t i o n  o n  the b a s i s  o f  a m o u n t s  r e c e i v e d  d u r i n g  f i s c a l  y e a r  1 9 7 8  u n d e r

9 A S  4 3 . 7 0 . 0 8 0 .  A  c i t y  i n c o r p o r a t e d  w i t h i n  a n  o r g a n i z e d  b o r o u g h  a f t e r

10 J u n e  30, 197 7  s h a l l  r e c e i v e  as a b a s e  a m o u n t  a s h a r e  o f  t h e  a m o u n t

11 d i s t r i b u t e d  to t h e  b o r o u g h  i n  w h i c h  it is l o c a t e d  b a s e d  o n  t h e  r a t i o

12 o f  p o p u l a t i o n  i n  t h e  c i t y  to t h e  t o t a l  p o p u l a t i o n  i n  t h e  b o r o u g h .  A

13 c i t y  i n c o r p o r a t e d  o u t s i d e  a n  o r g a n i z e d  b o r o u g h  a f t e r  J u n e  30, 1977

14 s h a l l  r e c e i v e  as a b a s e  a m o u n t  t h e  a m o u n t  r e c e i v e d  b y  t h e  c i t y  i n  t h e

15 s t a t e  m o s t  c l o s e l y  a p p r o x i m a t i n g  it i n  p o p u l a t i o n  at t h e  t i m e  o f  its

16 i n c o r p o r a t i o n .  A  b o r o u g h  i n c o r p o r a t e d  a f t e r  J u n e  30, 1 9 7 7  s h a l l

17 r e c e i v e  a s  a b a s e  a m o u n t  t h e  a m o u n t  r e c e i v e d  b y  t h e  b o r o u g h  i n  t h e

18 s t a t e  m o s t  c l o s e l y  a p p r o x i m a t i n g  it i n  p o p u l a t i o n  at t h e  t i m e  o f  its

19 i n c o r p o r a t i o n .  T h e  b a s e  a m o u n t  to b e  d i s t r i b u t e d  to e a c h  m u n i c i p a l i t y

20 o r g a n i z e d  u n d e r  f e d e r a l  l a w  s h a l l  b e  t h e  a m o u n t  r e c e i v e d  as a b a s e

21 a m o u n t  b y  t h e  c i t y  m o s t  c l o s e l y  a p p r o x i m a t i n g  t h a t  m u n i c i p a l i t y  i n

22 p o p u l a t i o n  o n  J u n e  30, 197 7.

23 *  Sec. 3. A S  4 3 . 2 0 . 0 1 6 ( c )  is a m e n d e d  t o  read:

24 (c) If t h e  a m o u n t  i n  t h e  f u n d  at t h e  t i m e  o f  d i s t r i b u t i o n  ex-

25 c e e d s  t h e  b a s e  a m o u n t  to b e  d i s t r i b u t e d  u n d e r  (b) o f  t h i s  s e c t i o n ,  t h e

26 e x c e s s  a m o u n t  s h a l l  b e  d i s t r i b u t e d  to e a c h  m u n i c i p a l i t y  [ B O R O U G H  A N D

27 C I T Y )  o n  t h e  b a s i s  o f  p o p u l a t i o n .  F o r  t h e  p u r p o s e  o f  t h i s  s u b s e c t i o n ,

28 t h e  p o p u l a t i o n  o f  a c i t y  w i t h i n  a n  o r g a n i z e d  b o r o u g h  s h a l l  b e  d e d u c t e d

29 f r o m  the p o p u l a t i o n  o f  t h e  b o r o u g h .  P o p u l a t i o n ,  f o r  t h e  p u r p o s e  o f
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t h i s  s e c t i o n ,  s h a l l  b e  as c e r t i f i e d  b y  t h e  c o m m i s s i o n e r  o f  c o m m u n i t y  

a n d  r e g i o n a l  a f f a i r s .

*  Sec. 4. A S  4 3 . 2 0 . 0 1 6  is a m e n d e d  b y  a d d i n g  n e w  s u b s e c t i o n s  to re a d :

(e) T o  q u a l i f y  to r e c e i v e  m o n e y  u n d e r  t h i s  s e c t i o n  a m u n i c i p a l ­

i t y  o r g a n i s e d  u n d e r  f e d e r a l  l a w  as a n  I n d i a n  r e s e r v e  t h a t  e x i s t e d  

b e f o r e  e n a c t m e n t  o f  43 U . S . C .  1 6 1 8 ( a )  a n d  is c o n t i n u e d  i n  e x i s t e n c e  

u n d e r  t h a t  s u b s e c t i o n  s h a l l  f o r m  a m u n i c i p a l  a s s i s t a n c e  c o m m i t t e e  w i t h  

a u t h o r i t y  to d e t e r m i n e  h o w  m o n e y  r e c e i v e d  u n d e r  t h i s  s e c t i o n  w i l l  b e  

u s e d .  M e m b e r s  o f  t h e  c o m m i t t e e  s h a l l  b e  e l e c t e d  a t  a n  e l e c t i o n  o p e n  

to all r e s i d e n t s  of t h e  m u n i c i p a l i t y  t h a t  a r e  r e g i s t e r e d  a n d  q u a l i f i e d  

t o  v o t e  i n  s t a t e  e l e c t i o n s .  T h e  D e p a r t m e n t  o f  R e v e n u e  m a y  d i s t r i b u t e  

m o n e y  f o r  t h e  m u n i c i p a l i t y  o n l y  to a c o r p o r a t i o n  o r g a n i z e d  u n d e r  25 

U . S . C .  4 7 7  a n d  o n l y  a f t e r  t h e  c o r p o r a t i o n  h a s  d e l i v e r e d  a w r i t t e n  

w a i v e r  o f  s o v e r e i g n  i m m u n i t y  f r o m  l e g a l  a c t i o n  b y  t h e  s t a t e  to r e c o v e r  

a l l  o r  a p o r t i o n  o f  t h e  m o n e y  d i s t r i b u t e d  u n d e r  t h i s  s e c t i o n .

(f) I n  t h i s  s e c t i o n  " m u n i c i p a l i t y "  m e a n s  a c i t y ,  b o r o u g h  o r  

u n i f i e d  m u n i c i p a l i t y  o r g a n i z e d  u n d e r  t h e  l a w s  of the s t a t e ,  o r  a 

m u n i c i p a l i t y  o r g a n i z e d  u n d e r  f e d e r a l  l a w  as a n  I n d i a n  r e s e r v e  t h a t  

e x i s t e d  b e f o r e  e n a c t m e n t  o f  43 U . S . C .  1 6 1 8 ( a )  a n d  is c o n t i n u e d  i n  

e x i s t e n c e  u n d e r  t h a t  s u b s e c t i o n .

*  Sec. 5. T h i s  A c t  t a k e s  e f f e c t  J u l y  1, 1985.
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