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To: Senator Coghill
Senator Vic Fischer 
Senator Ferguson 
Senator Sturgulewski

A t t a c h e d  i s  m a t e r i a l  t h a t  w i l l  a s s i s t  u s  i n  o u r  c o n s i d e r a t i o n  

o f  S B  1 4 2 .  S p e c i f i c a l l y  i n c l u d e d  a r e :

* 1 )  F a c t  S h e e t  p r e p a r e d  b y  Alt M u n i c i p a l  L e a g u e

* 2 )  " B r i e f  H i s t o r y  o f  T i t l e  2 9  R e w r i t e  ( H B  7 2 ) ,  l t r  d t d  1 / 2 5 / 8 5  f r o m  

C o m m i s s i o n e r  E m i l  N o t t i  to H C & R A  C h a i r m a n ,  R e p .  P e t e r  G o l l  

3) B i l l  i n t r o d u c t i o n  c o v e r  l e t t e r  f r o m  t h e  G o v e r n o r  w i t h  a t t a c h e d  

f i s c a l  n o t e

* 4 )  P o s i t i o n  P a p e r  o n  t h e  b i l l  b y  D e p t  o f  C & R A  ( 2 / 1 5 / 8 5 )

5) M e m o  f r o m  T a m a r a  C o o k  s t a t i n g  t h a t  S B  1 4 2  a n d  H B  7 2  a r e  

i d e n t i c a l  b i l l s  ( 2 / 2 1 / 8 5 )

6 ) C o m p a r i s o n  o f  H B  7 2  a n d  l a s t  S e s s i o n ’s C S H B  1 7 2 ( f i n )  ( 2 / 8 / 8 5 )

7) S e c t i o n a l  a n a l y s i s  o f  t h e  b i l l  ( 2 / 1 5 / 8 5 )

8 ) C o p y  o f  t h e  b i l l

* 9 )  C o p y  o f  a m e n d m e n t s  p a s s e d  b y  H C & R A ;  w h i c h  p a s s e d  t h e  b i l l

o u t  o f  c o m m i t t e e  t o d a y

I t  i s  m y  u n d e r s t a n d i n g  f r o m  R e p r e s e n t a t i v e  G o l l  t h a t  t h e  n e x t  

c o m m i t t e e  o f  r e f e r r a l  i n  t h e  H o u s e  ( J u d i c i a r y )  w i l l  w a i v e  H B  

7 2 ,  p e r m i t t i n g  i t  t o  g o  d i r e c t l y  t o  F i n a n c e .

From: Senator Edna DeVries
Community

S u b j  : T i t l e  2 9  R e v i s i o n s

S B  1 4 2

I w o u l d  u r g e  y o u  t o  loi k  o v e r  a s  a m i n i m u m  t h o s e  i t e m s  n o t e d  b y  

a n  a s t e r i s k  p r i o r  t o  o u  m e e t i n g ;  if  a t  a l l  p o s s i b l e .



fficial Business

Hlasfea ls>tate ^legislature
S e n a t e  

Committee on 
Community anb Eegional &ffatt*£

Senator Edna DeVries. Chairman

Members:
Senator Ferguson. Vice Chairman 

Senator Coghill 
Senalor Sturgulewski 

Senator V Fischer

Pouch V 
Juneau. Alaska 99811

C & R A  M e e t i n g  - 5 M a r c h

T e l e c o n f e r e n c e  o n  S B  1 3 7  " A n  A c t  r e l a t i n g  to 

S e n i o r  C i t i z e n  H o u s i n g  - -  3 : 3 0  - 4 : 1 5 p

O v e r v i e w  - -  S B  1 4 2  " A n  a c t  r e l a t i n g  t o  m u n i c i p a l  

g o v e r n m e n t "  - -  4 : 1 5  - 5 : 0 0 p

E d n a ,

You have received requests to expedite passage of SB 142, without any 
amendments, from the following local governments:

1) City of Whittier
2) City of Alakanuk
3) City of Ketchikan and Ketchikan Gateway Borough
4) City of McGrath
5) City and Eorough of Sitka
6) City of Sand Point
7) City of Soldotna
8) City of Haines
9) Resolution frcm City Council, Ketchikan

10) Matanuska Susitna Borough
11) Haines Borough
12) City of Houston
13) City of Craig
14) City of Kodiuk
15) Municipality of Anchorage

Resolutions urging passage have also been passed by: Alaska Municipal
League, Yukon-Kuskokwim Delta Mayors Conference, North/Northwest Mayors 
Conference.

March 6 at 3:00p in room 209 to consider with House C&RA— HB 198, Muni 
Assistance to Metlakatla

March 7 C&RA will be considering SB 142 —  Title 29 revisions and
SB 26 —  notification to Carmunity Councils of certain state 
actions
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COMMITTEE MEETING 3 / 1 4 / 8 5

W i l l  t a k e  up SB 159 by S e n a t o r  P a u l  F i s c h e r
The  b i l l  i n c r e a s s s  t h e  p e r c e n t a g e  o f  m u n i c i p a l  s c h o o l  

c o n s t r u c t i o n  d e b t  r e t i r e d  by t h e  s t a t e  f r o m  50 %  t o  75 %.

W i l l  h e a r  a g a i n  SB 69
An A d m i n i s t r a t i o n  b i l l  r e l a t i n g  t o  l i c e n s i n g  and  

r e g u l a t i o n  o f  t h e  s a l e  and  d i s t r i b u t i o n  o f  a l c o h o l i c  
b e v e r a g e s

C o m m i t t e e  h e a r d  t h i s  b i l l  t h e  f i r s t  • ~ on Fe b  28 
Th e  c o m m i t t e e  h a d  no r e c o mme n d e d  c h a n g .  . . .  
h o w e v e r ,  S e n a t o r  C o g h i l l  h a d  a p r o b l e n  ■ t 
t wo s e c t  i o n s  . . . .  t h e  b i l l  was  h e l d  f o r  ’ . . . .
h e  h a s  t wo a m e n d me n t s  t o  o f f e r

The  CS f o r  142 h a s  b e e n  r e t u r n e d  f r o m  L e g a l  . . . .  a t t a c h e d  i s  
a l e t t e r  o f  e x p l a n a t i o n  f r o m  Tam C o o k ,  a memo f r o m  t h e  
R e v i s o r  o f  S t a t u t e s  a f f i r m i n g  t h a t  t h e  p u r p o s e  c l a u s e  
w i l l  be  s e t  o u t  i n  an  e d i t o r ' s  n o t e  f o l l o w i n g  t h e  t i t l e  
a n a l y s i s ;  a n d  a c o p y  o f  t h e  l e t t e r  o f  i n t e n t  t h a t  w i l l  
a c c o mp a n y  t h e  b i l l .
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LEGISLATIVE AFFAIRS AGENCY

M E M O R A N D U M  M a r c h  H ,  1985

SU B J E C T :  M u n i c i p a l  C o d e  R e v i s i o n
(CSSB 142 (C&RA)}

TO: S e n a t o r  E d n a  D e V r i e s
Chair, C o m m u n i t y  & R e g i o n a l  A f f a i r s  C o m m i t t e e

F ROM: T a m a r a  B r a n d t  C o o ky O L /
D e p u t y  D i r e c t o r  A P  
D i v i s i o n  o f  L e g a l  S e r v i c e s

H e r e  is the comm_.ttee s u b s t i t u t e  th a t  y o u  r e q u e s t e d .  It 
i n c o r p o r a t e s  all c h a n g e s  a d o p t e d  b y  the H o u s e  C o m m u n i t y  a n d  
R e g i o n a l  A f f a i r s  C o m m i t t e e  in the h o u s e  v e r s i o n  of  the 
m u n i c i p a l  c o d e  r e v i s i o n  w i t h  the e x c e p t i o n  of  the c h a n g e  to 
S e c t i o n  2 9 . 2 0 . 6 3 0 .  T h i s  c o m m i t t e e  s u b s t i t u t e  i n c l u d e s  the 
p u r p o s e  c l a u s e  a d o p t e d  b y  y o u r  c o m m i t t e e  a n d  c h a n g e s  the 
p o p u l a t i o n  r e q u i r e m e n t  for i n c o r p o r a t i o n  o f  a f i r s t  c l ass or 
h o m e  r u l e  c i t y  f r o m  600 to 400 r e s i d e n t s .  In a d d i t i o n ,  I 
h a v e  m a d e  two t e c h n i c a l  c h anges. S e c t i o n  2 9 . 4 5 . 0 3 0 ( 1 )  
c o n t a i n s  a c i t a t i o n  to A S  19.70.081 w h i c h  I h a v e  c o r r e c t e d  
to r e a d  A S  18.70.081. Th i s  c r o s s - r e f e r e n c e  a p p e a r s  in 
e x i s t i n g  law, a n d  t h e r e  is, in fact, n o  A S  19. 7 0 . 0 8 1 .  S o m e 
c h a n g e s  w e r e  m a d e  in S e c t i o n  2 9 ^ 5 . 0 8 0  i n AarTTp.r v p r s i n n s  ^
of the m u n i c i p a l  c o d e  r e v i s i o n  b i l l  to c l a r i f y  th a t  
langu a g e .  M a r y  N o r d a l e ,  C o m m i s s i o n e r  of  the D e p a r t m e n t  of 
R e v e n u e ,  h a s  i n d i c a t e d  to m e  t h a t  t h e s e  c h a n g e s  c r e a t e  v
p r a c t i c a l  p r o b l e m s  f o r  the d e p a r t m e n t  in i m p l e m e n t i n g  its 
r e s p o n s i b i l i t i e s  u n d e r  o t h e r  p r o v i s i o n s  of  law. S i n c e  no 
s u b s t a n t i v e  c h a n g e  has ev e r  b e e n  i n t e n d e d  to b e  m a d e  to this 
s e c t i o n  a n d  s i n c e  the a t t e m p t  at c l a r i f y i n g  t h e  l a n g u a g e  has 
a p p a r e n t l y  failed, I have, as a d r a f t i n g  m a t t e r  a n d  w i t h  the 
p e r m i s s i o n  o f  Y v o n n e  A l f o r d ,  c o n f o r m e d  th i s  s e c t i o n  to the 
l a n g u a g e  that a p p e a r s  in e x i s t i n g  law.

P l e a s e  c o n t a c t  m e  if I can be o f  f u r t h e r  a s s i s t a n c e .

T B C :csh 
C3 / 0 4 9
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SUBJECT:

TO:

FROM:

P u r p o s e  c l a u s e  for SB 142 

S e n a t o r  E d n a  D e V r i e s
Chair, S e n a t e  C o m m u n i t y  a n d  R e g i o n a l  A f f a i r s

D a v i d  R. D i e r d o r f f  
R e v i s o r  of S t a t u t e s

I h a v e  r e v i e w e d  the p u r p o s e  c l a u s e  p r o p o s e d  as an a m e n d m e n t  
to SB 142, the m u n i c i p a l  co d e  r e v i s i o n .

S h o u l d  the l e g i s l a t u r e  e n a c t  this b i l l ,  or  a n o t h e r  v e r s i o n  
o f  it, w i t h  the p u r p o s e  c l a u s e  i n c l u d e d ,  y o u  c a n  b e  a s s u r e d  
that the c l a u s e  w o u l d  b e  set ouc in a n  e d i t o r ' s  n o t e  f o l l o w­
ing the t i t l e  a n a l y s i s  for A S  29 (page 1 of  the p a m p h l e t ) .
It is m y  u n d e r s t a n d i n g  t h a t  y o u r  c o m m i t t e e  w a n t s  a n o t e  to 
r e m a i n  in A S  for at 1 '.ast 10 years. M y  i n s t r u c t i o n s  to the 
M i c h i e  C o m p a n y  w o u l d  i n c l u d e  a r e q u e s t  that the n o t e  be  c o n­
s i d e r e d  " p e r m a n e n t "  a n d  that it n o t  b e  d e l e t e d  u n t i l  at 
l e ast 1995, a n d  t h e r e a f t e r  o n l y  at the e x p r e s s  d i r e c t i o n  of 
the r e visor.

D R D : c s h  
c3/041
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M a r c h  14, 19S5

L e t t e r  of I n t e n t  to A c c o m p a n y  C o m m i t t e e  S u b s t i t u t e  for 
S e n a t e  Bill 142

It is not the intent of the L e g i s l a t u r e  t h r o u g h  

the p a s s a g e  of C S S B  142 to c h a n g e  the t a x i n g  p r o v i s i o n s  for 

e l e c t r i c  a n d  t e l e p h o n e  c o o p e r a t i v e s  as set f o r t h  by 

A S  1 0 . 2 5 - 5 4 0 - 5 6 0 ;  nor is it the i n tent of the L e g i s l a t u r e  

to c h a n g e  p r e s e n t  s t a t u t e  p r o v i s i o n s  c o v e r i n g  p u b l i c  

u t i l i t y  a c c e s s  to m u n i c i p a l  r i g h t s  of w a y  as set f o r t h  by 

A S  4 2 . 0 5 . 2 5 1  .

SENATE OTvMITTEE C N  CEMvLNITY AND REGIONAL AFFAIRS

S e n a t o r  E d n a  D e V r i e s ,  C h a i r m a n
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g o v e r n o r

f P H - r

S t a t e  o f  A l a s k a

O F F I C E  O F  T H E  G O V E R N O R  

• J C X E A C

The H o n o r a b l e  Don B e n n e t t  
P r e s i d e n t  o f  t h e  S e n a t e  
A l a s k a  S t a t e  L e g i s l a t u r e  
Pouch  V
J u n e a u ,  AK 9 9 8 1 1  
D e a r  S e n a t o r  B e n n e t t :
U nd e r  t h e  a u t h o r i t y  o f  a r t .  I l l ,  s e c .  1 8 ,  o f  t h e  A l a s k a  
C o n s t i t u t i o n ,  I  am t r a n s m i t t i n g  a b i l l  r e v i s i n g  t h e  m u n i c ­
i p a l  c od e  (AS 2 9 ) .
An i d e n t i c a l  b i l l ,  HB 7 2 ,  was i n t r o d u c e d  i n  t h e  House on  
J a n u a r y  1 6 ,  1 9 8 5 .  A t  t h e  r e q u e s t  o f  t h e  A l a s k a  M u n i c i p a l  
L e a g u e ,  I  am i r . t r o d u c i n g  t h i s  b i l l  i n  t h e  S e n a t e  t o d a y  so  
t h a t  b o t h  h o u s e s  o f  t h e  L e g i s l a t u r e  can  w o r k  on  i t  c o n c u r ­
r e n t l y .
The b i l l  was m od e l e d  on t h e  c om m i t t e e  s u b s t i t u t e  p r e p a r e d  
l a s t  s e s s i o n  by  t h e  House  F i n a n c e  C om m i t t e e  a s  CSHB 
1 7 2 ( F i n ) .  T h e r e  i s  one  s i g n i f i c a n t  d i f f e r e n c e  b e tw een  
f o r m e r  CSHB 1 7 2 ( F i n )  and t h i s  b i l l  w i t h  r e g a r d  t o  home r u l e  
m u n i c i p a l i t i e s .  R a t h e r  t h a n  a l l o w i n g  s e c o n d  c l a s s  c i t i e s  t o  
move t o  home r u l e  s t a t u s  i n  a s i n g l e  s t e p ,  a s  s e c .  5 o f  
HB 172  and CSHB 1 7 2 ( F i n )  had p r o v i d e d ,  t h i s  b i l l  r e t a i n s  t h e  
r e q u i r e m e n t  t h a t  s e c o n d  c l a s s  c i t i e s  become f i r s t  c l a s s  
c i t i e s  b e f o r e  v o t i n g  f o r  home r u l e ,  a s  AS 2 9 . 1 3 . 0 1 0  —
2 9 .  1 3 . 0 8 0  c* "»* ren t ly  p r o v i d e .
T h i s  b i l l  m, k e s  many u n c o n t r o v e r s i a l  im p r o v em en t s  t o  o u r  
m u n i c i p a l  c od e  and I  u r g e  i t s  p r om p t  c o n s i d e r a t i o n  and 
p a s s a g e .

S i n c e r e l y

Bill S h e f f i e l d
G o v e r n o r
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<♦00 SUPPLIES

500 EQUIPMENT

500 LAND & STRUCTURES

700 CRANTS, CLAIMS

800 MISCELLANEOUS
100.0 4 5 0 . 0 3 5 0 . 0

TOTAL OPERATING 100. 0 4 5 0 . 0 350 . 0

CAPITAL
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FUNDING: (Thousands of Dollars)
jC.lic.Knu ruNJ
FEDERAL FUNDS
OTHER
TOTAL

i n n . n 4 5 0 . 0 3 5 0 . 0
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STATE O F ^ A S K A  1985 - 14th LEGISLATURE, ^ S T  SESSION
FISCAL NOTE

Bill/Resolution No.:_______________________________

Title: An Act relating to municipal government

ANALYSIS:

Assumptions: Incorporation under Sec. 29.05.180— .190 of the proposed legislation
provides for increased transitional assistance to newly incorporated cities and 
boroughs. For purposes of this fiscal note it is assumed that .incorporations will 
occur as follows:

FY 86: 2 cities incorporate
FY 87: 2 cities and one borough incorporate.
FY 88: 2 cities incorporate

Program Summary: The only portion of this 206 page bill which will create fiscal 
impact is Sec. 29.05.180— 29.05.190 which provides additional transitional assistance 
through increased organizational grants. These increased organizational grants more 
realistically provide tne level of assistance required to establish new cities and 
boroughs. The Department is also required to provide additional assistance to newly 
formed cities and boroughs in setting up a sales tax collection system and tax rolls 
for property taxation. It is difficult to gauge whether this type of assistance will 
in fact be requested. If it is requested, additional work will be required of the 
State Assessor and technical assistance sections of the Division of Municipal and 
Regional Assistance. Given this uncertainty, possible costs for this type of 
technical assistance are not reflected in the fiscal note.

1. Positions: No new positions
2. Other Expenditures: N/A
3. Funding: General funds
4. Section Cost Analysis: All costs are contained in Section 3, Article 3 of 

this bill.

Computations: The costs for FY 86-FY 88 are computed as follows based on the 
assumptions previously stated:

Grants in FY 86...............................................
(2 cities incorporate @ 550,000 per -- first year grant)
Grants in FY 87...............................................
(2 cities @ $50,000 per —  first year grant)
(1 borough 0 $300,000 per —  first year grant)
(2 cities @ $25,000 per —  second year grant)
Grants in FY 88...............................................
(2 cities @ $50,000 per —  first year grant)
(1 borough @ $200,000 —  second year grant)
(2 cities @ $25,000 —  second year grant)

Economic Impact: Other than providing newly incorporated municipalities with 
greater financial incentives to incorporate and a more realistic level of 
transitional assistance, the economic impact on the state and local 
governments will be limited.

Impact on Local Governments: This bill is strongly supported by the Alaska 
Municipal League and most municipalities of the State. Impacts will generally 
be positive, particularly for newly incorporated municipalities.

100.0

450.0

350.0
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F e b r u a r y  1 5 ,  1 9 8 5

POSIT ION PAPER
RE: S e n a t e  B i l l  1 42
SPONSOR: R u l e s  C om m i t t e e  b y  r e q u e s t  o f  t h e  G o v e r n o r
P r o g r am  E f f e c t s  o f  B i l l
S e n a t e  B i l l  1 4 2  i s  a  c o m p r e h e n s i v e  r e v i s i o n  o f  t h e  m u n i c i p a l  c o d e .  
I t  w i l l  e s t a b l i s h  b e t t e r  o r g a n i z a t i o n  o f  T i t l e  29  and  g r e a t e r  
f l e x i b i l i t y  f o r  l o c a l  g o v e r nm en t s  t h a n  u n d e r  e x i s t i n g  l a w .  I t  w i l l  
r e s u l t  i n  g r e a t e r  e f f i c i e n c y  i n  t h e  g e n e r a l  a d m i n i s t r a t i o n  o f  
d e p a r tm e n t  p r o g r a m s .  A d d i t i o n a l l y ,  i t  w i l l  r e v i s e  s t a t u t o r y  
l a n g u a g e  i n  t h e  S t a t e  R evenue  S h a r i n g  P r o g r am  wh ich  t h e  A t t o r n e y  
G e n e r a l  h a s  f o u n d  t o  b e  u n c o n s t i t u t i o n a l .
Comments
The D e p a r tm e n t  h a s  w o rk ed  e x t e n s i v e l y  o v e r  t h e  p a s t  s i x  y e a r s  t o  
a c h i e v e  p a s s a g e  o f  t h i s  l e g i s l a t i r n .  C u r r e n t l y  T i t l e  29 i s  a 
c o n f u s e d  and s om e t im e s  c o n t r o v e r s i a l  p a t c h w o r k  o f  s t a t e  law  d e a l i n g  
w i t h  l o c a l  g o v e r n m e n t .  T h i s  b i l l  i s  d e s i g n e d  t o  r e s t r u c t u r e  t h e  
o r g a n i z a t i o n  o f  T i t l e  29 t o  s i m p l i f y  a d m i n i s t r a t i o n  o f  t h e  l aw  end 
t o  make i t  mo re  u n d e r s t a n d a b l e  and  u s a b l e  t o  t h o s e  who d e a l  w i t h  
i t .  S e n a t e  B i l l  1 4 2  o r g a n i z e s  m os t  s e c t i o n s  b y  c l a s s  o f  
munic  p a l i t y ,  m ak ing  i t  e a s i e r  t o  r e f e r  t o  s p e c i f i c  s e c t i o n s  and 
d e t e rm i n e  wh ich  c l a s s e s  o f  m u n i c i p a l i t y  a r e  a f f e c t e d .  T e r m i n o l o g y  
i s  s t a n d a i d i z e d  t h r o u g h  c o n s i s t e n t  u s e  t h r o u g h o u t  T i t l e  29  and more  
p r e c i s e  d e f i n i t i o n  t h a n  i n  e x i s t i n g  l a w .  P ow e r s  and 
r e s p o n s i b i l i t i e s  o f  m u n i c i p a l i t i e s  a r e  t h u s  c l a r i f i e d .
A s i d e  f r o m  e f f e c t i n g  a b e t t e r  o r g a n i z a t i o n  o f  t h e  c o n t e n t s  o f  T i t l e  
29 and im p r o v e d  t e r m i n o l o g y ,  SB 142  a l s o  p r o p o s e s  some im p o r t a n t  
im p r o v em en t s  t o  t h e  c u r r e n t  b o d y  o f  m u n i c i p a l  l a w .
C e r t a i n  p ow e r s  and r e s p o n s i b i l i t i e s  a r e  c l a r i f i e d  i n  SB 1 4 2 ,  
p a r t i c u l a r l y  i n  t h e  a r e a s  o f  e x t r a t e r r i t o r i a l i t y  and l a n d  d i s p o s a l .  
O t h e r  p o r t i o n s  o f  t h e  b i l l  c r e a t e  new f l e x i b i l i t y  f o r  l o c a l  
c o m m u n i t i e s ,  p a r t i c u l a r l y  i n  t h e  a r e a s  o f  r e c l a s s i f i c a t i o n ,  home 
r u l e  and  z o n i n g .  Some c h ang e s  a r e  o f  g r e a t  b e n e f i t  t o  t h e  
D e p a r tm e n t  i n  i t s  a d m i n i s t r a t i o n  o f  p r o g r a m s ,  s u ch  a s  r e v e n u e  
s h a r i n g  f o r  u n i c o r p o r a t e d  c o m m u n i t i e s .  T h e s e  a r e  a l l  w o r t h w h i l e  
c h ang e s  t h a t  a r g u e  i n  f a v o r  o f  t h e  b i l l .
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S e n a t e  B i l l  1 4 2  
F e b r u a r y  1 5 ,  1 9 8 5  
Page  2

E x t r a t e r r i t o r i a l  P owe r s
E x t r a t e r r i t o r i a l  p owe r  f o r  a l l  m u n i c i p a l i t i e s  h a s  b e en  e xp anded  
t o  a l l o w  f o r  t h e  o p e r a t i o n  o f  a d d i t i o n a l  f a c i l i t i e s  o u t s i d e  o f  
m u n i c i p a l  b o u n d a r i e s ,  i n c l u d i n g  s o l i d  and s e p t i c  w a s t e  
f a c i l i t i e s ,  w h a r f s ,  h a r b o r s  and o t h e r  m a r i n e  f a c i l i t i e s .
A m u n i c i p a l i t y  wh ich  p r o v i d e s  a f a c i l i t y  o u t s i d e  i t s  b o u n d a r i e s  
may r e g u l a t e  i t s  u s e  t o  t h e  e x t e n t  t h a t  t h e  j u r i s d i c t i o n  i n  
w h ich  t h e  f a c i l i t y  i s  l o c a t e d  d o e s  n o t  r e g u l a t e  i t .  (U n d e r  
e x i s t i n g  s t a t u t e s ,  a m u n i c i p a l i t y  c o u l d  r e g u l a t e  a f a c i l i t y  
o u t s i d e  i t s  b o u n d a r i e s ,  b u t  no  r i g h t  t o  r e g u l a t e  was p r o v i d e d  
f o r  t h e  m u n i c i p a l i t y  w i t h i n  wh ich  t h e  f a c i l i t y  was l o c a t e d . )

Em in en t  Domain
The e x e r c i s e  o f  em in e n t  d oma in  and d e c l a r a t i o n  o f  t a k i n g  i s  
e x t e n d e d  t o  s e c o n d  c l a s s  c i t i e s .  U nd e r  c u r r e n t  l a w ,  s e c o n d  
c l a s s  c i t i e s  must  f i r s t  r e c e i v e  t h e  a p p r o v a l  o f  t h e  D e p a r tm en t  
o f  Communi ty  and  R e g i o n a l  A f f a i r s  (DCRA) b e f o r e  t h e y  can  
e x e r c i s e  t h i s  powe r  i n  a s p e c i f i c  i n s t a n c e .

Land  D i s p o s a l
-  M u n ic : i p a l  l a n d  d i s p o s a l  p r o v i s i o n s  h a v e  b e en  s i m p l i f i e d ,  

r e q u i r i n g  o n l y  t h a t  t h e  l o c a l  g o v e r n i n g  b o d y  e s t a b l i s h  a s e t  o f  
f o r m a l  p r o c e d u r e s  b y  o r d i n a n c e .

F f a n n i n g  and Z on in g
Z o n in g  l a w s  h a v e  b e en  b r o a d e n e d  t o  a l l o w  f o r  " l a n d  u se  
r e g u l a t i o n s , "  t h u s  p r o v i d i n g  a w i d e r  r a n g e  o f  o p t i o n s  f o r  l o c a l  
g o v e r n m e n t s  t o  im p lem en t  t h e i r  l o c a l  p l a n s  and p r o g r a m s .

A l l  o f  t h e s e  m o d i f i c a t i o n s  must  b e  v i ew ed  a s  i m p o r t a n t ,  p o s i t i v e  and 
l o n g  s o u g h t  a f t e r  im p r o v em en t s  t o  T i t l e  2 9 .
R evenue  S h a r i n g / M u n i c i p a l  A s s i s t a n c e

T h i s  b i l l  t r a n s f e r s  t h e  m u n i c i p a l  a s s i s t a n c e  p r o g r am  t o  DCRA t o  
p r o v i d e  f o r  a c o o r d i n a t e d  a d m i n i s t r a t i o n .
C l e a n s  up an  e x i s t i n g  p r o v i s i o n  o f  T i t l e  29  wh ich  makes r e v e n u e  
s h a r i n g  f u n d s  a v a i l a b l e  t o  " A l a s k a  N a t i v e  V i l l a g e "  g o v e r n m e n t s ,  
wh ich  an  A t t o r n e y  G e n e r a l ' s  o p i n i o n  r u l e d  was u n c o n s t i t u t i o n a l .  
S e n a t e  B i l l  1 4 2  w ou ld  r e s o l v e  t h i s  p r o b l e m  b y  mak ing  r e v e n u e  
s h a r i n g  a v a i l a b l e  t o  a l l  u n i n c o r p o r a t e d  c om m un i t i e s  i n  t h e  
u n o r g a n i z e d  b o r o u g h .



S e n a t e  B i l l  142  
F e b r u a r y  1 5 ,  1 9 8 5  
P age  3

I n c o r p o r a t i o n  and T r a n s i t i o n  G r a n t s
R a i s e s  t h e  o r g a n i z a t i o n  g r a n t  p a i d  b y  t h e  S t a t e  t o  n ew ly  f o rm e d  
c i t i e s  f r om  $10  p e r  v o t e r  t o  a $ 5 0 , 0 0 0  i n  t h e  f i r s t  y e a r  and 
$ 2 5 , 0 0 0  i n  t h e  s e c ond  y e a r .  B o r o u g h s  w ou ld  be  e l i g i b l e  t o  
r e c e i v e  a  g r a n t  o f  $ 3 0 0 , 0 0 0  i n  t h e  f i r s t  y e a r ,  $ 2 0 0 , 0 0 0  m  t h e  
s e c o n d ,  and  $ 1 0 0 , 0 0 0  i n  t h e  t h i r d  y e a r  f o l l o w i n g  i n c o r p o r a t i o n .  
B o r o u g h s  now r e c e i v e  $ 2 5 , 0 0 0  on  i n c o r p o r a t i o n  o r  $ 1 0  p e r  v o t e r ,  
w h i c h e v e r  i s  h i g h e r .  The i n c r e a s e d  o r g a n i z a t i o n a l  g r a n t s  w i l l  
make i t  much e a s i e r  f o r  c om m u n i t i e s  o r  r e g i o n s  o f  t h e  s t a t e  t o  
o r g a n i z e  a s  m u n i c i p a l i t i e s .

M u n i c i p a l  P r o p e r t y  T a x a t i o n
I n  t h e  s e c t i o n s  wh ich  d e a l  w i t h  l o c a l  p r o p e r t y  t a x a t i o n ,  t h e  b i l l  
c l a r i f i e s  s e v e r a l  p o i n t s  wh ich  a r e  c o n f u s i n g  u n d e r  c u r r a n t  l a w .  I n  
a d d i t i o n ,  i t  a l l o w s  m u n i c i p a l i t i e s  more  f l e x i b i l i t y  i n  t h e  a r e a  o f  
a s s e s sm e n t  p o l i c y .
I n  t h e  p a s t ,  p r o p e r t y  t a x e s  w e re  r e q u i r e d  t o  be l e v i e d  e q u a l l y  
a g a i n s t  b o t h  r e a l  and p e r s o n a l  p r o p e r t y .  S e n a t e  B i l l  1 42  a l l o w s  
m u n i c i p a l i t i e s  t o  exempt  p r o p e r t y  i n  e i t h e r  c a t e g o r y  i f  i t  w i s h e s  t o  
do  s o ,  an  o p t i o n  wh ich  h a s  b e e n  b a d l y  n e ede d  i n  some c o m m u r i t i e s .
I n  a d d i t i o n ,  t h e  O f f i c e  o f  t h e  S t a t e  A s s e s s o r  r e s p o n d s  t o  numerous  
q u e s t i o n s  e a c h  y e a r  wh ich  a r e  c a u s e d  b y  t h e  i n f e r i o r  o r g a n i z a t i o n  o f  
a s s e s s m e n t  and t a x a t i o n  l aw s  u n d e r  t h e  c u r r e n t  T i t l e  2 9 .  The 
im p r o v e d  a r r a n g e m e n t  o f  t h e s e  l a w s  i n  SB 142  w i l l  b e  h e l p f u l  i n  
r e d u c i n g  t h e  number o f  i n q u i r i e s  t h a t  t h e  o f f i c e  c u r r e n t l y  a d d r e s s e s .
The c h ang e s  i n  t h e  b i l l  a r e  n e c e s s a r y  t o  a c h i e v e  t h e s e  p u r p o s e s  and 
a r e  s u p p o r t e d  b y  t h e  D e p a r tm e n t .  T h ey  a r e  a l s o  s u p p o r t e d  b y  th e  
A l a s k a  M u n i c i p a l  L e ag u e  and m os t  l o c a l  g o v e r n m e n t s .

E m i l  N o t t i ,  C om m is s i o n e r
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M E M O R A N D U M  F e b r u a r y  2 1 ,  1985

SUBJECT: M u n i c i p a l  Code R e v i s i o n  (SB  1 4 2 )
TO: S e n a t o r  Edna D e V r i e s

C h a i rm an ,  Community and R e g i o n a l  A f f a i r s
FROM: Tamara  B r a n d t  Cook

D e p u t y  D i r e c t o r  \
D i v i s i o n  o f  L e g a l  S e r v i c e s

You h a v e  a s k e d  me w h e t h e r  t h e  v e r s i o n s  o f  t h e  m u n i c i p a l  code  
r e v i s i o n  b i l l ,  SB 142 and  HB 7 2 ,  a r e  i d e n t i c a l .  A c c o r d i n g  
t o  t h e  G o v e r n o r ' s  t r a n s m i t t a l  l e t t e r ,  SB 142  i s  i d e n t i c a l  t o  
t h e  h o u s e  b i l l  t h a t  was i n t r o d u c e d  f i r s t .  ( S e n a t e  J o u r n a l ,  
F e b r u a r y  8 ,  1 9 8 5 ,  p age  2 5 0 )  I  h a v e  c ompa red  b o t h  b i l l s  and 
f o u n d  no  d i f f e r e n c e  b e tw een  them .
I f  I  may be  o f  f u r t h e r  a s s i s t a n c e ,  p l e a s e  c o n t a c t  me.
TBC : c sh  
c 3 / 0 1 5
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J a n u a r y  2 5 ,  1 9 8 5

The H o n o r a b l e  P e t e r  G o l l ,  Cha i rm an  
House  Community  and R e g i o n a l  A f f a i r s  C om m i t t e e  
A l a s k a  S t a t e  House  o f  R e p r e s e n t a t i v e s  
Pouch  V
J u n e a u ,  AK 9 9 8 1 1

RE : BR IEF HISTORY OF T ITLE  29  REWRITE (HB 7 2 )

D e a r  R e p r e s e n t a t i v e  G o l l :

To p l a c e  HB 72  ir. ; o  p e r s p e c t i v e  t h e  D e p a r tm e n t  h a s  p r e p a r e d  a 
b r i e f  h i s t o r y  o f  t h e  i s s u e  o f  t h e  T i t l e  29  r e v i s i o n  b i l l .
CS f o r  S e n a t e  c o n c u r r e n t  R e s o l u t i o n  N o .  6 6  o f f e r e d  d u r i n g  the 
E l e v e n t h  L e g i s l a t u r e  n o t e d  t h a t  t h e  m u n i c i p a l  c od e  was i n  need 
o f  c om p r e h e n s i v e  r e v i s i o n  and a p p o i n t e d  t h e  A l a s k a  L e g i s l a t i v e  
C o u n c i l  t o  p r e p a r e  a r e v i s i o n  o f  T i t l e  2 9  o f  t h e  A l a s k a  
S t a t u t e s .  T h i s  i n v o l v e d  h a v i n g  t h e  l e g a l  s e r v i c e s  d i v i s i o n  o f  
t h e  L e g i s l a t i v e  A f f a i r s  Agency w o rk  w i t h  a p o l i c y  a d v i s o r y  
g r o u p  t o  d r a f t  a t o t a l  r e v i s i o n  o f  t h e  M u n i c i p a l  C ode .  The 
p o l i c y  a d v i s o r y  g r o u p  i n  t u r n  a p p o i n t e d  a t e c h n i c a l  a d v i s o r y  
g r o u p  c o n s i s t i n g  o f  m u n i c i p a l  a t t o r n e y s ,  c l e r k s ,  and o t h e r  
t e c h n i c a l l y  o r i e n t e d  s t a f f .
T h e se  two g r o u p s  w o rk ed  d i l i g e n t l y  d u r i n g  t h e  l a t t e r  h a l f  o f  
1 9 8 0  t o  hammer o u t  an a c c e p t a b l e  c o m p r e h e n s i v e  r e v i s i o n  a f  
T i t l e  2 9 .  F o r  t h e  mos t  p a r t ,  t h e  new b i l l  was d r a f t e d  t o  
i n s u r e  g r e a t e r  u n i f o r m i t y  o f  t e r m i n o l o g y ,  e l i m i n a t e  
i n c o n s i s t e n c i e s  i n  t h e  p r e s e n t  s t a t u t e ,  a n d ,  i n  g e n e r a l ,  
r e o r d e r  t h e  s t a t u t e  t o  a more c o m p r e h e n s i b l e  f o r m a t .
A few p o l i c y  r e v i s i o n s  were  i n t r o d u c e d ,  b u t  t h e y  we re  n o t  t h e  
ma in  f o c u s  o f  t h e  b i l l .  I n  s h o r t ,  t h e  g e n e r a l  i n t e n t  o f  the  
new T i t l e  29  was t o  c r e a t e  a more u n d e r s t a n d a b l e ,  e a s i e r  t o  use 
document  wh ich  c l e a r l y  e n u n c i a t e d  S t a t e  p o l i c y  r e g a r d i n g  l o c a l  
g o v e r n m e n t s .  The document  t e n d e d ,  a s  a w h o l e ,  t o  g i v e  l o c a l  
g o v e r nm en t s  g r e a t e r  f l e x i b i l i t y  and f r e e d om  t o  a d d r e s s  l o c a l  
c o n c e r n s .

21-P1LH



Th e  H o n o r a b l e  Peter Goll
J a n u a r y  25, 1985
P a g e  2

The new i n i t i a t i v e  was i n t r o d u c e d  a s  SB 1 8 0  d u r i n g  t h e  T w e l f t h  
L e g i s l a t u r e  wh ich  c on v en ed  i n  J a n u a r y  1 9 8 1 .  The l e g i s l a t i o n  
was a p p r o v e d  b y  t h i s  L e g i s l a t u r e ,  b u t  n o t  b e f o r e  some 
c o n t r o v e r s i a l  amendments  r e g a r d i n g  p o p u l a t i o n ,  f o r e s t  l a n d  
t a x a t i o n ,  and  p u b l i c  u t i l i t i e s  we re  a t t a c h e d  on t h e  f l o o r  o f  
t h e  H ou se .  T h e s e  amendments  r e s u l t e d  i n  a v e t o  o f  t h e  b i l l  by 
t h e n  G o v e r n o r  Hammond. The a t t a c h m e n t  o f  t h e s e  c o n t r o v e r s i a l  
amendments  a l s o  p rom p te d  an  u n w r i t t e n  p o l i c y  among t h o s e  
i n t e r e s t e d  i n  p a s s a g e  o f  t h i s  b i l l  t o  k e e p  f u t u r e  v e r s i o n s  o f  
t h e  l e g i s l a t i o n  f r e e  o f  c o n t r o v e r s i a l  amendments  wh ich  m igh t  
s t o p  o r  d e l a y  i t s  p a s s a g e .
The T i t l e  29  b i l l  was r e i n t r o d u  ed i n  T h i r t e e n t h  L e g i s l a t u r e  in  
g e n e r a l l y  t h e  same f o rm  as  t h e  p r e - am end ed  SB 1 8 0 .  The b i l l  
t h a t  was i n t r o d u c e d  i n  1 9 8 2  b y  G o v e r n o r  S h e f f i e l d  was numbered 
HB 1 7 2 .  The b i l l  r e c e i v e d  e x t e n s i v e  r e v i e w  b y  t h e  House 
Community  and  R e g i o n a l  A f f a i r s  C om m i t te e  and i t s  compan ion  i n  
t h e  S e n a t e  (SB  1 )  a l s o  r e c e i v e d  some a t t e n t i o n  b y  t h e  S en a te  
Community  and  R e g i o n a l  A f f a i r s  c o m m i t t e e .  HB 172  p a s s e d  the 
H ou se ,  b u t  l a n g u i s h e d  i n  t h e  S e n a t e  J u d i c i a r y  C omm i t te e  u n t i l  
a d j o u r n m e n t  l a s t  y e a r .
T h i s  b r i n g s  us t o  t h e  t h i r d  l e g i s l a t u r e  t o  a d d r e s s  t h i s  
c o m p r e h e n s i v e  b i l l .  G o v e r n o r  S h e f f i e l d  h a s  a g a i n  i d e n t i f i e d  a 
new T i t l e  29  a s  a p r i o r i t y  and h a s  i n t r o d u c e d  i t  a s  HB 7 2 .  We 
h op e  t o  w o rk  w i t h  y o u r  c om m i t t e e  and a l l  s u p p o r t e r s  o f  a 
r e v i s e d  m u n i c i p a l  c ode  t o  a s s u r e  s p e e d y  p a s s a g e  t h i s  y e a r .
I  h op e  t h i s  b a c k g r o u n d  i n f o r m a t i o n  p r o v e s  u s e f u l  t o  you 
d e l i b e r a t i o n s .

S i n c e r e l y

E m i l  N o t t i  
C om m is s i o n e r



TITLE 29 FACT SHEET 

SUMMARY OF HB 72/SB 142 - TITLE 29 (MUNICIPAL CODE)

HB 72 and SB 142 are comprehensive bills that reorganize and clarify Title 29 (Municipal Code), 

but do not substantially change that part of the state statutes that direct the operation of 

local government in Alaska.

History; Thi urrent Title 29, last revised in 1972, is a hodgepodge of 13 years worth of 

amendments. It is very difficult for the average citizen to read and understand.

Recognizing the problem, the Legislature adopted SCR 66 in 1980, directing the rewrite of Title 

29. A broadly representative policy committee, with the assistance of a technical committee, 

prepared a revised code after an exhaustive series of meetings, hearings, and public

presentations.

HB 170 and SB 180 were introduced in 1981. More hearings were held during the 1981 legislative 

session, during the interim, and continuing through the 1982 session. SB 180 passed the

legislature, but because of controversial floor amendments, Governor Hammond vetoed the bill.

In 1983, SB 1 was introduced by Senators Sturgulewski and Gilman; HB 172, by Governor

Sheffield. Both bills are basically the same as the bill that had passed the previous year 

minus the controversial amendments. More committee work was done in both the House and Senate

on the 204 page bill. HB 172 passed the House in the Second Session of the 13th Legislature

but it did not reach the Senate.

Governor Sheffield has introduced HB 72 and SB 142 in the 14th Legislature. These identical 

bills are the same as HB 172, the bill that passed the House last year, except for removing the 

ability of a second class city to adopt a home rule charter.

Changes: For the most part, these bills reorganize and reword Title 29 for clarity and

flexibility. Policy changes of any substance are very few. The main changes are:

Third Class Boroughs: The existing third class borough, Haines Borough, continues in 

existence, but there is no provision for incorporating new third class boroughs in the 

future.

Municipal Powers: A general grant of municipal powers is given to municipalities, instead 

of a long list of enumerated powers. The difference is more semantic than actual, since

the list includes almost every conceivable municipal power. There is no change in the

manner in which boroughs acquire powers.

Organizational Grants/Feasibility Studies: The organizational grants are increased and 

expanded, depending on the category of local government. Studies for the feasibility of 

local government are authorized.

Incorporation Requirements: The minimum number of people required for incorporation as 

either a first class or home rule city is increased from 400 to 600.

Ordinance Violation: Penalties for ordinance violations are increased from a maximum $500 

and 30-days to class B misdemeanor penalties, which are a maximum of $1000 and 90-days.
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Extraterritorial Jurisdiction: Solid and septic waste disposal, utility services, wharves, 

harbors, and other marine services are added to the list of powers that may be exercised 

outside the boundaries of the municipality, if the municipality has the authority to 

exercise the power inside its boundaries.

Economic Development: Allow economic development as a non-areawide power for second class 

boroughs, without requiring a vote of the people to exercise it.

Franchise: Requires a vote on franchises of more than 5 years; current law requires a vote 

on all franchises.

Eminent Domain: Removes the requirement that second class cities get permission from the 

Department of Community and Regional Affairs and the voters before exercising the power of 

eminent domain.

Planning, Platting, and Land Use: Updates the language, changing "zoning" to "land use".

Run-Off Elections: Allows run-off election procedures and requirements to be changed by 

ordinance.

Personal Property: Allows exemption of personal property from taxation.

Taxation of Boats: Removes the $5 and $15 property tax limit on boats if assessed on the 

basis of net tonnage.

Penalties and Interest: Increases the maximum penalty on delinquent property 

and sales tax from 10% to 20% and interest from 8% to 15%.

Revenue Bonds: Authorizes revenue bonds to be payable solely from the revenue and property 

of the project.

Municipal Assistance Fund: Moves the administration of the Municipal Assistance Fund from 

the Department of Revenue to the Department of Community &  Regional Affairs.

Municipal Property Disposal: Requires municipalities to adopt formal procedures by 

ordinance; current law sets out procedures including requiring an election on the disposal 

of any property valued at jore than $25,000.

Alaska Municipal League 

Prepared February 23, 1984 

Revised February 12, 1985
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SUBJECT:

TO:
FROM:

C om p a r i s o n  o f  HB 72 and l a s t  s e s s i o n ' s  
CSHB 1 7 2 ( F i n )  r e v i s i o n  o f  t h e  m u n i c i p a l  code
R e p r e s e n t a t i v e  P e t e r  G o l l
T amara  B r a n d t  Cook 
D e p u t y  D i r e c t o r  
D i v i s i o n  o f  L e g a l  S e r v i c e s

You  h a v e  a s k e d  me t o  compare  HB 72 i n t r o d u c e d  t h i s  s e s s i o n  
w i t h  CSHB 1 7 2 ( F i n )  f r o m  t h e  t h i r t e e n t h  l e g i s l a t i v e  s e s s i o n .  
A c c o r d i n g  t o  t h e  G o v e r n o r ' s  t r a n s m i t t a l  l e t t e r ,  t h i s  i s  t h e  
v e r s i o n  o f  t h e  m u n i c i p a l  code  r e v i s i o n  b i l l  u pon  w h ich  HB 72 
i s  b a s e d .
The m o s t  s i g n i f i c a n t  d i f f e r e n c e  b e tw e en  t h e  two b i l l s  i s  i n  
c h a p t e r  10 d e a l i n g  w i t h  home r u l e  m u n i c i p a l i t i e s .  U nde r  HB 
7 2 ,  a s  i n  e x i s t i n g  l a w ,  o n l y  a f i r s t  c l a s s  b o r o u g h ,  a s e c o n d  
c l a s s  b o r o u g h ,  o r  a f i r s t  c l a s s  c i t y  may a d o p t  a home r u l e  
c h a r t e r .  T h i s  p r o v i s i o n  had  b e en  l i b e r a l i z e d  s i g n i f i c a n t l y  
i n  CSHB 1 7 2 ( F i n ) .  I t  a l l o w e d  a t h i r c .  c l a s s  b o r o u g h  t o  a d o p t  
a home r u l e  c h a r t e r  a s  w e l l  a s  a s e c o n d  c l a s s  c i t y  w i t h  a 
p o p u l a t i o n  o f  a t  l e a s t  6 0 0 .  I n  a d d i t i o n ,  i t  p e r m i t t e d  an  
u n i n c o r p o r a t e d  a r e a  t o  a d o p t  a c h a r t e r  and  i n c o r p o r a t e  a s  a 
home r u l e  c i t y  o r  b o r o u g h  w i t h o u t  o r g a n i z i n g  i n t o  a g e n e r a l  
l aw  m u n i c i p a l i t y  f i r s t .  The d i f f e r e n c e  b e tw een  HB 72 and 
CSHB 1 7 2 ( F i n )  i s  a c c o m p l i s h e d  t h r o u g h  ch ang e s  made i n  e a ch  
s e c t i o n  o f  c h a p t e r  1 0 , * w i t h  t h e  l a n g u a g e  i n  HB 10 g e n e r a l l y  
m i r r o r i n g  e x i s t i n g  l a w .  H oweve r ,  t h e  l i s t  o f  r e q u i r e m e n t s  
f o r  an i n c o r p o r a t i o n  p e t i t i o n  had  b e e n  e xp anded  i n  CSHB 
1 7 2 ( F i n )  t o  i n c l u d e  t h e  r e a u i r e m e n t  t h a t  a home r u l e  c h a r t e r  
be  p r o v i d e d  i n  c a s e s  i n v o l v i n g  d i r e c t  home r u l e  i n c o r p ­
o r a t i o n .  S i n c e  t h a t  p o s s i b i l i t y  f o r  i n c o r p o r a t i o n  h a s  b een  
d e l e t e d  i n  HE 7 2 ,  s e c t i o n  2 9 . 0 5 . 0 6 0 ( 1 3 )  s h o u l d  a l s o  be 
d e l e t e d  f r o m  t h e  b i l l ,  b u t  a p p e a r s  t o  h a v e  b e en  
i n a d v e r t e n t l y  c a r r i e d  o v e r  f r o m  CSHB 1 7 2 ( F i n ) .
B e c a u s e  o f  t h e  e x t e n s i v e  ch anges  made i n  c h a p t e r  1 0 ,  t h e  
s e c t i o n s  i n  t h a t  c h a p t e r  we re  r e n u m b e r e d .  S e c t i o n  2 9 . 1 0 . 0 8 0
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d e a l i n g  w i t h  c h a r t e r  amendment was o r i g i n a l l y  s e _ t i o n  
2 9 . 1 0 . 1 0 0 .  I n  HB 7 2 ,  s e c t i o n  2 9 . 1 0 , 1 0 0  ( a s  r e n um b e r e d )  
r e f e r s  t o  t h e  s e c t i o n  d e a l i n g  w i t h  c h a r t e r  amendment i n  
p a r a g r a p h  ( 7 )  as  i t  was o r i g i n a l l y  n um be red .  T h i s  s h o u l d  be 
c o r r e c t e d  t o  r e f l e c t  t h e  new n um b e r i n g  i n  HB 7 2 .
S e c t i o n  2 9 . 4 0 . 2 0 0  h a s  b e en  a l t e r e d  i n  t h e  new b i l l .  The 
p r o v i s i o n  p r o h i b i t i n g  t h e  p l a t t i n g  a u t h o r i t y  f r o m  d i s a p p r o v ­
i n g  a s u b d i v i s i o n  o f  s t a t e  l a n d  on  t h e  b a s i s  o f  r e q u i r e m e n t s  
f o r  c a p i t a l  im p r o v em en t s  has  b e en  d e l e t e d .  S i n c e  t h e  
s e c t i o n  n o  l o n g e r  r e f e r s  t o  " c a p i t a l  im p r o v e m e n t s "  t h e  
d e f i n i t i o n  o f  t h a t  t e rm  i n  s u b s e c t i o n  ( e )  s h o u l d  h a v e  b een  
d e l e t e d ,  b u t  was n o t .  S u b s e c t i o n  ( d )  f r o m  CSHB 1 7 2 ( F i n )  has  
a l s o  b een  d e l e t e d .  I t  p r o v i d e d :

N o t w i t h s t a n d i n g  a n y  o t h e r  p r o v i s i o n  o f  l a w ,  t h e  p r o ­
v i s i o n s  o f  t h i s  s e c t i o n  a p p l y  t o  a l l  d i s p o s a l s  o f  l a n d  
u n d e r  AS 3 8 . 0 5  o r  AS 3 8 . 0 8 .

S e c t i o n  2 9 . 6 0 . 1 2 0 ( 3 )  was changed  b y  i n s e r t i n g  a f t e r  " h e a l t h  
f a c i l i t y "  a t  t h e  end o f  t h e  p a r a g r a p h  t h e  p h r a s e  "w h e t h e r  
l i c e n s e d  o r  u n l i c e n s e d " .  T h i s  s e c t i o n  d e a l s  w i t h  a i d  t o  
h e a l t h  f a c i l i t i e s  and h o s p i t a l s .  U n d e r  t h e  d e f i n i t i o n  o f  
" h e a l t h  f a c i l i t y "  a l o n g  w i t h  c e r t a i n  o t h e r  r e s t r i c t i o n s  t h e  
t e rm  can  i n c l u d e  o n l y  l i c e n s e d  f a c i l i t i e s  when t h e  l i c e n s e  
i s  r e q u i r e d  b y  t h e  s t a t e .  P r e s u m a b l y ,  t h e  t e rm  a l s o  i n ­
c l u d e s  an  u n l i c e n s e d  f a c i l i t y  i f  t h e  f a c i l i t y  can  be deemed 
t o  be  a  " h e a l t h "  f a c i l i t y  and  i f  t h e  s t a t e  d ees  n o t  r e q u i r e  
t h a t  i t  b e  l i c e n s e d .  HE 72  does  n o t  change  t h e  d e f i n i t i o n  
o f  " h e a l t h  f a c i l i t y " ,  s o  i t  i s  u n c l e a r  w h e t h e r  t h e  ch ange  i n  
p a r a g r a p h  ( 3 )  i s  i n t e n d e d  t o  a l l o w  an e n t i t l e m e n t  t o  a 
f a c i l i t y  t h a t  i s  n o t  l i c e n s e d  e v en  t h o u g h  t h e  l i c e n s e  i s ,  i n  
f a c t ,  r e q u i r e d  by  t h e  s t a t e .  I f  s o ,  i t  a p p e a r s  t o  c o n ­
t r a d i c t  t h e  d e f i n i t i o n .  T h i s  s e c t i o n ,  as  ch anged  b y  HB 72  
n e e d s  t o  be  c l a r i f i e d .
C h a p t e r  65 d e a l i n g  w i t h  g e n e r a l  g r a n t  l a n d  e n t i t l e m e n t s  was 
ch ang ed  i n  HB 72  t o  r e f l e c t  amendments  u n d e r  c h a p t e r  1 5 2 ,
SLA 1 9 8 4 .  H ow ev e r ,  n o t  a l l  t h e  amendments  made l a s t  y e a r  
w e r e  p i c k e d  up i n  HB 7 2 .  F o r  e x a m p l e ,  ch anges  i n  r e f e r e n c e s  
f r o m  t h e  " c o m m i s s i o n e r "  t o  t h e  d i r e c t o r  o f  t h e  d i v i s i o n  o f  
l a n d s  w e re  n o t  i n c o r p o r a t e d  i n t o  HB 7 2 .  T h i s  c h a p t e r  s h o u l d  
be  r e d r a f t e d  t o  i n c l u d e  a l l  c h ange s  made i n  1 9 8 4 .
HB 72 c o n t a i n s  some ch anges  t o  t h e  t e c h n i c a l  amendments  a t  
t h e  end  o f  t h e  b i l l  n e c e s s a r y  t o  r e f l e c t  l e g i s l a t i o n  p a s s e d  
i n  1 9 8 4 .  The ch ange  t o  AS 3 8 . 0 5 . 3 2 1 ( c )  c o n t a i n s  a m i n o r
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e r r o r  t h a t  n e e d s  c o r r e c t i n g  and t h r e e  s e c t i o n s  a l t e r e d  i n  
1 984  n e e d  t o  be  added  t o  t h e  r e v i s i o n  b i l l :  AS 0 9 . 4 5 . 8 4 5 ,  
1 9 . 3 0 . 2 6 0 ,  and 1 9 . 3 0 . 2 8 0 .  I n  a d d i t i o n ,  AS 2 8 . 3 5 . 2 6 0 ( a ) ( 1 0 )  
was r e n um b e r e d  by  t h e  r e v i s o r  i n  1 98 4  and  n e ed s  t o  be  c o r ­
r e c t e d  i n  t h e  r e p e a l e r  s e c t i o n  o f  HB 7 2 .  S e c t i o n s  2 9 . 0 5 . 1 8 0  
-  2 9 . 0 5 . 2 0 0  d e a l i n g  w i t h  o r g a n i z a t i o n  g r a n t s  c o n t a i n e d  d a t e s  
t h a t  s h o u l d  be r e v i s e d .  S i n c e  HB 72  d o e s  n o t  t a k e  e f f e c t  
u n t i l  J a n u a r y  1 ,  1 986  and t h e s e  p r o v i s i o n s  a r e  o f  a f i s c a l  
n a t u r e ,  i t  seems t h a t  t h e  d a t e s  s h o u l d  be J u l y  1 ,  1 9 8 6 .
L a s t l y ,  a s  I  j u s t  m e n t i o n e d ,  KB 72  makes  t h e  r e v i s i o n  e f f e c ­
t i v e  J a n u a r y  1 ,  1 9 8 6 .  CSHB 1 7 2 ( F i n )  h ad  an e f f e c t i v e  d a t e  
t i e d  t o  t h e  f i s c a l  y e a r .  S i n c e  t h e  p r o v i s i o n s  d e a l i n g  w i t h  
t a x a t i o n  n e eded  t o  c o r r e s p o n d  t o  t h e  c a l e n d a r  y e a r ,  c e r t a i n  
s e c t i o n s  o f  t h a t  b i l l  had a J a n u a r y  1 e f f e c t i v e  d a t e .  HB 72 
a v o i d s  t h e  c o m p l e x i t i e s  c a u s ed  by h a v i n g  two e f f e c t i v e  
d a t e s .  H oweve r ,  t h i s  may c r e a t e  some s l i g h t  a d m i n i s t r a t i v e  
d i f f i c u l t y  w i t h  t h e  r e v e n u e  s h a r i n g  p r o v i s i o n s  wh ich  c o n t a i n  
some ch anges  t h a t  w ou ld  t h e n  be i n  e f f e c t  f o r  o n l y  h a l f  a 
f i s c a l  y e a r .
I f  I  can  be  o f  f u r t h e r  a s s i s t a n c e ,  p l e a s e  l e t  me know.

TBC : o j b  
J 1 1 / 0 6 8


