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Senator Edna DeVries. Chairm en

Members:
Senator Ferguson. Vice Chairman 

Senator Coghill 
Senator Sturgulewski 

Senator V Fischer

Pouch V 
Juneau. Alaska 99811

Ccmmittee Meeting 4 / 1 7 / 8 5 ----

x C S H B  253 (C&RA) -- A n  A c t  a l l o w i n g  m u n i c i p a l i t i e s  to e x e m p  jertain

land f r o m  p r o p e r t y  taxes and f r o m  sp e c i a l  a s s e s s­
m e n t s  for fire p r o t e c t i o n  s e r v i c e  and fire p r o ­
t e c t i o n  f a c i l i t i e s

H e a r d  A p r i l  2 -- no a c t i o n  tak e n  -- h e a r d  t e s t i m o n y  f r o m
B o r o u g h  M a y o r  Bill A l l e n ,  Re p .  K o p o n e n ,
S t a t e  A s s e s s o r ,  M i k e  W o r l e y

See A t c h  //I

C S H B  72 (G5cRA) a m  -- T i t l e  29 r e v i s i o n s

F o l l o w i n g  is a surrmary of d i f f e r e n c e s  b e t w e e n  
this bill and the bill that p a s s e d  out of 
c o m m i t t e e  M a r c h  12 ( C SSB  142)

1) D o e s  not i n c l u d e  C o m m i t t e e  a m e n d m e n t  //la, " P u r p o s e  
C l a u s e " ( s e e  a t c h  //2a)

2) I n c l u d e s  H C & R A  a m e n d  //6 ( P r o h i b i t i o n  a g a i n s t  
D i s c r i m i n a t i o n )  see a t c h  //2b

3) R e q u i r e s  600 p o p u l a t i o n  for i n c o r p o r a t i o n
as first c l a s s  or h o m e  rule ( c h a n g e d  to 400 in S B 1 4 2 )

4) I n c l u d e s  o n e  a m e n d m e n t  p a s s e d  on H o u s e  floor
that d e a l s  w i t h  t e c h n i c a l  c h a n g e s  o n l y  (see a t c h  //2c)

5) I n c l u d e s  a letter of intent that w a s  r e n d e r e d  
i r r e l e v a n t  by the p a s s a g e  of the H o u s e  a m e n d m e n t .
(see a t c h  //2d)

6) D o e s  not i n c l u d e  c o m m i t t e e  L e t t e r  of Intent.
(see a t c h  //2e)

7) A  r e v i s e d  fiscal n o t e  has b e e n  a t t a c h e d  to
bo t h  the H o u s e  a n d  the S e n a t e  bill (see a t c h  //2f)



Offered: 3/18/85
Referred: Rules

Original sponsors: Koponen, Davis,
Larson, et al

BY THE COMMUNITY AND REGIONAL
1 IN THE HOUSE AFFAIRS COMMITTEE

2 CS FOR HOUSE BILL  NO. 253 (C&RA)

3 IN THE LEGISLATURE OF THE STATE OF ALASKA

4 FOURTEENTH LEGISLATURE - FIRST SESSION

5 A  BILL

6 For an Act entitled: "An Act allowing municipalities to exempt land from

7 property taxes and from special assessments for fire

8 protection service and fire protection facilities;

9 and providing for an effective date."

10 BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF ALASKA:

11 * Section 1. AS 29.53.025 is amended by adding a new subsection to

12 rc id:

13 (h) A. municipality may by ordinance partially or wholly exempt

14 land from a tax for fire protection service and fire protection facil-

15 ities and may levy the tax only on improvements, including personal

16 property affixed to the improvements.

17 * Sec. 2. AS 29.63 is emended by adding a ne w section to read:

18 Sec. 29.63.066. OPTIONAL EXEMPTION. If an assessment under this

19 chapter is for a fire protection facility, a municipality may exempt

20 land and levy the assessment only on improvements, including personal

2 1  property affixed to the improvements.

22 * Sec. 3. This Act takes effect January 1, 1986.

CSHB 253 (C&RA)-------

Permits local government to partially  or wholly exempt land 
from a  tax for fire  protection: allowing the tax to be levied 
only on improvements (including personal property).

Public Safety — supports the bill and attaches a zero fiscal 
note

Community & Regional A ffairs — is opposed to the b ill and 
attaches a  zero fisc a l note

Fairbanks North Star Borough supports the bill by Resolution 85-024

The A laska Conference of Mayors supports the bill by Resolution 84-8
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A M E N D M E N T

O f f e r e d  in the S E N A T E By the C o m m u n i t y  a n d  R e g i o n a l  

A f f a i r s  C o m m i t t e eTO: SB 142

Pa g e  1, a f t e r  line l i , i n s e r t  a n e w  b i l l  s e c t i o n  to read:

"* S e c t i o n  1. P U RPOSE. The l e g i s l a t u r e  finds th a t  the m u n i c i p a l  

code c o n t a i n s  m a n y  p r o v i s i o n s  that h a v e  c r e a t e d  p r o b l e m s  for m u n i c i­

pa l i t i e s  that m u s t  f u n c t i o n  u n d e r  A S  29 and that the t i t l e  is p o o r l y  

o r g a n i z e d  a n d  d i f f i c u l t  for p e o p l e  to use. T h e r e f o r e ,  it is the 

p u r p o s e  of the l e g i s l a t u r e  to r e v i s e  and r e o r g a n i z e  the m u n i c i p a l  

code to p e r m i t  l o c a l  g o v e r n m e n t  to f u n c t i o n  m o r e  e f f e c t i v e l y .  E x c e p t  

as e x p r e s s l y  p r o v i d e d ,  the l e g i s l a t u r e  does n o t  i n t e n d  b y  this A c t  to 

a l t e r  or  a f f e c t  in any w a y  the r e l a t i o n s h i p  or b a l a n c e  o f  a u t h o r i t y  

b e t w e e n  the s t a t e  a n d  h o m e  r u l e  or g e n e r a l  law m u n i c i p a l i t i e s  w i t h  

r e s p e c t  to t h e  t i m i n g  or m a n n e r  o f  r e s o u r c e  d e v e l o p m e n t  u n d e r  A S  31 , 

A S  38, or  o t h e r  p r o v i s i o n s  of law. E x c e p t  as e x p r e s s l y  p r o v i d e d ,  the 

l e g i s l a t u r e  does n o t  i n t e n d  b y  this A c t  to i n c r e a s e  or r e d u c e  the 

a u t h o r i t y  of s t a t e  a g e n c i e s  to c a r r y  o u t  t h e i r  f u n c t i o n s  u n d e r  o t h e r

t i t l e s ."

R e n u m b e r  f o l l o w i n g  b i l l  s e c t i o n s  a c c o r d i n g l y .

-1- 3/11/85
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A M E N D M E N T

O f f e r e d  in C h e  H O U S E  

TO: HB  72

P a g e  53, line 26, a fter " P R O H I B I T I O N S . "  insert:

"(a) A  p e r s o n  m a y  not be in  a n y  w a y  f a v o r e d  or d i s c r i m i n a t e d 

a g a i n s t  w i t h  r e s p e c t  to m u n i c i p a l  e m p l o y m e n t  b e c a u s e  of the per s o n ' s 

race, color, sex, creed, n a t i o n a l  o r i g i n  or, un l e s s  otherwise c o n t r a r y  

to law, b e c a u s e  of the p e rson's p o l i t i c a l  o p i n i o n s  or a f filiations."

Re.letter f o l l o w i n g  s u b s e c t i o n s  accordingly.

Page 53, line 29:

D e l e t e  " s e c t i o n "  and insert " s u b s e c t i o n "
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M E M O R A N D U M  Mar ch  H ,  1S85

SUBJECT:

TO:

FROM:

M u n i c i p a l  Code Revision 
(CSSB 142 ( C& RA ))

Senator Edna DeVries
Chair, Co mm u n i t y  & Regi ona l A f f ai rs  Committee

Ta m a r a  B randt Cook 
De p u t y  D i r ec to r 
D i v i si on  of Legal Services

Here is the com m ittee su bstitute that you requested. It 
incorporates all chan ge s adopted by the Ho use  C o m m u n i t y  and 
Regional Af fairs C om mi tt ee  in the hou se  v e r s i o n  of the 
mu ni cipal code r e v i s i o n  w i t h  the ex ce pt io n of the change to 
Section 29.20.630. This committee subs ti tu te  includes the 
purpose clause adopt ed  b y  your committee and chang es  the

Eopulation r e q ui re me nt  for incorporation o f a f * rst class or 
ome rule cltv from 600 to 400 residents.^! in addition. i \  

have ma d e  two technical changes. Sec tion 29.45.030(1) 
contains a cit at io n to AS 19.70.081 w h i c h  I have co rr ected 
to re a d  AS 18.70.081. T his cr os s- re fer en ce  appears in 
t isting law, and there is, in fact, no AS 19.70.081. Some 
c langes were ma d e  in Se c tion 29.45.080 in e a r li er ver si on s 
of the m un ic i p a l  code r e v i s i o n  bill to c la rify that 
language. M ar y  Nordale, C om mi ss io ne r of the D ep a r t m e n t  of 
Revenue, has i nd ic at ed  to me that these chang es  create 
practical pro bl em s for the department in i m p l e m e n t i n g  its 
responsib il it ie s un d e r  oth er  provisions of law. Since no 
substantive ch ange has ever b een in tended to be m ad e  to this 
section and since the attem pt  at c l a r i f y i n g  the language has 
a pparently failed, I have, as a dr afting m a t t e r  a nd  w i t h  the 
pe rmission of Yv on ne  Alford, conformed this s e c ti on  to the 
language that appears in ex is ti ng  law.

Please contact me if I can be of further assistance.

T B C :csh 
C3/049

f l t d h  Z c

Q t h t n i k m  date d z m j e s j U r n  i l m l f

flckijfj /toCQiw m en d ed

M f i S e l  q y JL i n d u d & l  in C S S d

RB_ia

T h e  F i n a n c e  C o m m i t t e e  h a s  c o n s i d e r e d  H O U S E  B I L L H O  72 
( m u n i c i p a l  gove rn m en t;  e f fective date), r e c om me n ds  it be 
r ep la c ed  w i t h  COHH I TT EE  S U B S TI TU TE  FOR H O U S E  B I L L  HO. 72 
(C&RA) (page 538) w i t h  t h e following aoondrcont:

A m e n d m e n t  Ho. 1 by the Finance Committee:

Pago 10, line 27:
D e l e t e  "June 30, 1986" a nd  i ns er t " De c e m b e r  31,
1985"

Page 11, line 2:

/  Page 12,

D el et e  "July 1 , 1986" and insert " J a nu ar y 1, 1986"

11, line 3: 
D e l e t e  "June 
1985"

30, 1986" and insert " De c e m b e r 31,

11, line 20: 
D e l e t e  "June 
1985"

30, 1986" and insert " December 31,

12, line 21: 
D e l e t e  "June 
1985"

30, 1986" and insert "December 31,

12, lino 24: 
D e l e t e  "June 30, 1986" and insert " D e c em be r 31,

105, line 28:
D e l e t e  "AS 19.70.081" and insert "AS 18.70.081"

Page 114, lino 8:
B ef or e "property" insert "taxa.' La"

P ag e 114, line 12:
B efore "property" Insert "taxable" 
D e l e t e  "u nder this c h a pt er  and"

114, line 18:
B ef o re  "property" insert "taxable" 
D el e te  " under this c h ap te r  and"
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Alaska ^tate ifogtalature
House o f Representatives

Committee on 
Community <S Regional Affairs

Pogth V 
S lue C lp tio l 

Juneau, A b ik a W I "  
( W IM 5 -U J )

L ET TE R OF I N T E N T  
to

CSHB 72 (C&RA)

It is not the intent of the House C o m m u n i t y  and Re gional 
Affairs C o m m i t t e e  in ad op t i n g  AS 29.53.045 as the renumbered 
section 29 .4 5.080 in C S HB  72 (C&RA) to a lt e r  the su bs ta nc e or 
effect of that provision.

er Goll 
man/'”

% ta 1 b  L q l _ M k + t e

j l l l c l a l  O us lnesJ

jUlatfka £§>tatc Hegtelatuie
& c r n t c

(Tjinmittcc o n  

C o m m u n i t y  a n b  B c g i o n a l  JeUfm'is

Senator Edna OrVrle*. Chalrm 
Member*

Sena«er r rtijuton. v«ce 
Sen»iorCoQh«n 

SenOo* Slu»0u'f̂»‘» Stnalo* V Fuchfi

Poucnv
Juntau. Ai«tk« 994M

March 14, 1985

Letter of Intent to Accompany Comnittec Substitute for 

Senate Bill 142

It Is not the Intent of the Legislature through 

the passage of CSSB 142 to change the taxing provisions for 

electric and telephone cooperatives as set forth by 

AS 10.25-540-560; nor Is it the intent of the Legislature 

to change present statute provisions covering public 

utility access to municipal rights of way as set forth by

AS 42.05.251.

\

SENATE CDvMITTEE CN CDvKLNITY /Y-O REC.ICWL AFFAIRS

Senator Edna DeVries, Chairman

I

1
/



HOUSE JOURNAL 
SUPPLEMENT A p r i l  8 ,  1985

HB
72

S T A T E  O F  A L A S K A  1 9 8 5  L E G I S L A T t . '  S E S S I O N  
 F I S C A L  N O T E _____________________

R e v i s i o n  O a t e :  1 / 1 5 / 8 5
Page 1 of 2

R E Q U E S T  F I S C A L  D E T A I L
B i I l / K e s o l u t l o n  N o . :  rS H P '77 ( c t rai A gen cy  A f t e c t e d : j
TIt1e :.A n  Af ■’ R elating Fn
/ l i n l c i p n l  i - v m i n - n :
S p oSP°nsor; . R u lps/nnvfrm r_______
RcqueStOr̂ f.n.Tfo rtpa rYmnit-t-,v»
D a t e  o f  R e q u e s t : _______________________

P r o g r a m  C a t e g o r y

B R U . ^ P r o g r a r T o T s u b p r o g r a m ( s J  A f f e c t e d :
no. 7. COurunlty Aaslstaree Grants______
Component: Organizational Grant3

a i r s

OPERATING

EY 8s FY 6u " 7 7  a? FT 88 FY 89 FY 90

J00 TRAVEL

J00 CONTRACTUAL

i00 SUPPLIES

:00 EQUIPMENT

SOO LAW « STRUCTURES

?00 GRANTS, CLAIMS

100 MISCELLANEOUS
-0- 400.0 350.0

TOTAL OPERATING -0- 400.0 . 350.0

'CAPITAL

REVENUE

.'ti'trvAL rUTiiJ 
EDEAAL FUNDS
m o t
rOTAl

- 0 - 4 0 0 .0 —3 5 0 .0

- n - . 4 0 0 .0 J S f l . Q

JuCC-TlKi
PART-TIME
(temporary

- 0 - _ - 0 - - 0 -

ANALYSIS: A t t a c h  a  s e p a r a t e  p a g e  I f  n e c e s s a r y  

SEE A3T7\aiED ANALYSIS

A p r i l  8, 1 9 8 5

HOUSE JOURNAL 
SUPPLEMENT

f l l c k ^

No. 43

MB
72

AN A C T  RELATING TO  MU NICIPAL G O V E R N M E N T  

CSHB 72 (C&RA) Page 2 of 2

A N A L Y S I S : This bill co m m i t s  the State to paying Increased
levels of transitional ass i st an ce  to newly Incorporated cities 
and boroughs. However, gi ven the Increasingly complex 
r e q u i r e m e n t s  for incorporation, the fact that the bill d o e s  not 
b e c o m e  effec t iv e u nt i l J a n u a r y  1, 19B6 (half w a y through FY
86) , a nd  the ability to reque s t supplemental funding to pay 
t r a n s i t i o n a l  g r a nt s a fter the fact on a rei mb ur se m en t basis,
a s s u m p t i o n s  have been c h an ge d  ro produce a zero fiscal effect 
for FY 86. T h is  will p r e v e n t  m o n e y  from being tied up  to
a d d r e s s  I n corporations w hi c h m a y  not occur.

T h e  L e g i sl at u re  do c s need to a c kn ow l ed ge  that the bill does 
c a r r y  possible Increased 'rlnanci'il o bl ig ations, but it 13
I mp os s i b l e  to predi c t wh e n these added c o s t s  wi l l be borne by 

^  the State. For this reason, the fiscal note reflects no
a d d i t i o n a l  cost for F Y 86, but a ss umptions for future y e a rs  are 
i nc l u d e d  as follows:

A s s u m p t i o n s : F.Y 86 - no Incorporations
FY 87 - two c i t ie s and one b o r ou gh  i n corporate
FY 88 - two citi es  incorporate

P r o g r a m  S u m m a r y : The on ly  p or tion of this b il l w hich will
c r e a t e  fiscal impact is Sec. 29.05.180-190 w hich provides
a dd i t i o n a l  t r a ns it io n al  assistance through increased
o r g a n i z a t i o n a l  grants. The Department Is also required to
p r o v i d e  ad ditional a s s is ta nc e  to newly formed citi es  and
b o r o u g h s  in setting up  a sales tax colle ct io n  s y s t em  and tax
r olls for prop e rt y taxation. It is diff ic ul t  to g auge whetheg.. 
this type of assi st an c e w il l  in fact be requested. If it is 
r equested, add i ti on al  work w il l be required of the State/ 
A s s e s s o r  and technical assi st an c e sections of the Division of 
M un i c i p a l  and Itcgional Assistance. G iven this uncertainty,
p o s s i b l e  costs for this type of technical a s sistance are not 
r e f l ec te d in this fiscal note., —

C o m p u t a t i o n s :

G r a n t s  in FY 8 6 ..................................................  -0-
G r a n t s  in FY 8 7 ..................................................  400.0
(2 cities 6 $50,000 per —  first year grant)
(1 borough 0 $300,000 per —  first year grant)
G r a n t s  In FY 8 8 ..................................................  350.0
(2 cities 0 $50,000 per —  first year grant)
(2 cities 0  $25,000 per —  s e cond year grant)
(1 borough 0 200,000 per —  second year grant)

E co n o m i c  I m p a c t : The e c on om ic  impact on  S tate and local
g ov er n m e n t s  will be limited.

I mpa c t on L ocal G o v e r n m e n t s : This bill is strongly suppo r te d

by the Alaska Municipal League and most m u n i ci pa l it ie s of the 

State. Impacts will g e n e r a l l y  be positive, p a r ti cu la r ly  for 
n ewly incorporated mun ic i pa li ti e s.
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LEGISLATIVE AFFAIRS AGENCY

M E M O R A N D U M  M a r c h  14, 1985

SUBJECT:

TO:

FROM:

M u n i c i p a l  C o d e  R e v i s i o n  
(CSSB 142 (C&RA))

S e n a t o r  E d n a  D e V r i e s
Chair, C o m m u n i t y  & R e g i o n a l  A f f a i r s  C o m m i t t e e

T a m a r a  B r a n d t  C o o k / h U  
D e p u t y  D i r e c t o r  A y  
D i v i s i o n  of L e g a l  S e r v i c e s

H e r e  is the c o m m i t t e e  s u b s t i t u t e  that y o u  r e q u e s t e d .  It 
i n c o r p o r a t e s  all c h a n g e s  a d o p t e d  b y  the H o u s e  C o m m u n i t y  and 
R e g i o n a l  A f f a i r s  C o m m i t t e e  in t h e  h o u s e  v e r s i o n  of che 
m u n i c i p a l  c o d e  r e v i s i o n  w i t h  the e x c e p t i o n  of the c h a n g e  to 
S e c t i o n  2 9 . 2 0 . 6 3 0 .  T h i s  c o m m i t t e e  s u b s t i t u t e  i n c l u d e s  the 
p u r p o s e  c l a u s e  a d o p t e d  b y  y o u r  c o m m i t t e e  a n d  c h a n g e s  the 
p o p u l a t i o n  r e q u i r e m e n t  for i n c o r p o r a t i o n  o f  a f i r s t  c l a s s  or 
h o m e  r u l e  c i t y  f r o m  600 to 400 r e s i d e n t s .  In a d d i t i o n ,  I 
h a v e  m a d e  two t e c h n i c a l  changes. S e c t i o n  2 9 . 4 5 . 0 3 0 (X.) 
c o n t a i n s  a c i t a t i o n  to A S  19.70.081 w h i c h  I h a v e  c o r r e c t e d  
to r e a d  A S  18.70.081. Th i s  c r o s s - r e f e r e n c e  a p p e a r s  in 
e x i s t i n g  law, and t h e r e  is, in fact, n o  A S  19.70.081. Some 
c h a n g e s  w e r e  m a d e  in S e c t i o n  2 9 . 4 5 . 0 8 0  in e a r l i e r  v e r s i o n s  
of the m u n i c i p a l  co d e  r e v i s i o n  b i l l  to c l a r i f y  that 
l a n g u a g e .  M a r y  N o r d a l e ,  C o m m i s s i o n e r  of the D e p a r t m e n t  of 
R e v e n u e ,  h a s  i n d i c a t e d  to m e  th a t  t h e s e  c h a n g e s  cr e a t e 
p r a c t i c a l  p r o b l e m s  for the d e p a r t m e n t  in i m p l e m e n t i n g  its 
r e s p o n s i b i l i t i e s  u n d e r  o t h e r  p r o v i s i o n s  o f  law. S i nce n o  
s u b s t a n t i v e  c h a n g e  has ev e r  b e e n  i n t e n d e d  to b e  m a d e  to this 
s e c t i o n  a n d  s i n c e  the a t t e m p t  at c l a r i f y i n g  the l a n g u a g e  has 
a p p a r e n t l y  failed, I have, as a d r a f t i n g  m a t t e r  a n d  w i t h  the 
p e r m i s s i o n  of Y v o n n e  A l f o r d ,  c o n f o r m e d  this s e c t i o n  to the 
l a n g u a g e  that a p p e a r s  in  e x i s t i n g  law.

P l e a s e  c o n t a c t  m e  if I can b e  o f  f u r t h e r  a s s i s t a n c e .

T B C :csh 
c 3 / 0 4 9
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P O S I T I O N  P A P E R

RE: S e n a t e  B i l l  142

S P O N S O R :  R u l e s  C o m m i t t e e  b y  r e q u e s t  o f  t h e  G o v e r n o r

P r o g r a m  E f f e c t s  o f  B i l l

S e n a t e  B i l l  1 4 2  is a c o m p r e h e n s i v e  r e v i s i o n  o f  t h e  m u n i c i p a l  c o d e .  
It w i l l  e s t a b l i s h  b e t t e r  o r g a n i z a t i o n  o f  T i t l e  29 a n d  g r e a t e r  
f l e x i b i l i t y  f o r  l o c a l  g o v e r n m e n t s  t h a n  u n d e r  e x i s t i n g  law. It w i l l  
r e s u l t  in g r e a t e r  e f f i c i e n c y  i n  t h e  g e n e r a l  a d m i n i s t r a t i o n  o f  

d e p a r t m e n t  p r o g r a m s .  A d d i t i o n a l l y ,  it w i l l  r e v i s e  s t a t u t o r y  
l a n g u a g e  in t h e  S t a t e  R e v e n u e  S h a r i n g  P r o g r a m  w h i c h  t h e  A t t o r n e y  
G e n e r a l  h a s  f o u n d  t o  b e  u n c o n s t i t u t i o n a l .

T h e  D e p a r t m e n t  h a s  w o r k e d  e x t e n s i v e l y  o v e r  t h e  p a s t  s i x  y e a r s  t o  
a c h i e v e  p a s s a g e  o f  t h i s  l e g i s l a t i o n .  C u r r e n t l y  T i t l e  2 9  is a 

c o n f u s e d  a n d  s o m e t i m e s  c o n t r o v e r s i a l  p a t c h w o r k  o f  s t a t e  l a w  d e a l i n g  
w i t h  l o c a l  g o v e r n m e n t .  T h i s  b i l l  is d e s i g n e d  t o  r e s t r u c t u r e  t h e  
o r g a n i z a t i o n  o f  T i t l e  29 t o  s i m p l i f y  a d m i n i s t r a t i o n  o f  t h e  l a w  a n d  
t o  m a k e  it m o r e  u n d e r s t a n d a b l e  a n d  u s a b l e  t o  t h o s e  w h o  d e a l  w i t h  
it. S e n a t e  B i l l  1 4 2  o r g a n i z e s  m o s t  s e c t i o n s  b y  c l a s s  of 
m u n i c i p a l i t y ,  m a k i n g  it e a s i e r  t o  r e f e r  t o  s p e c i f i c  s e c t i o n s  a n d  
d e t e r m i n e  w h i c h  c l a s s e s  o f  m u n i c i p a l i t y  a r e  a f f e c t e d .  T e r m i n o l o g y  
is s t a n d a r d i z e d  t h r o u g h  c o n s i s t e n t  u s e  t h r o u g h o u t  T i t l e  29 a n d  m o r e  
p r e c i s e  d e f i n i t i o n  t h a n  i n  e x i s t i n g  la w .  P o w e r s  a n d  
r e s p o n s i b i l i t i e s  o f  m u n i c i p a l i t i e s  a r e  t h u s  c l a r i f i e d .

A s i d e  f r o m  e f f e c t i n g  a b e t t e r  o r g a n i z a t i o n  o f  t h e  c o n t e n t s  o f  T i t l e  
29 a n d  i m p r o v e d  t e r m i n o l o g y ,  S B  142 a l s o  p r o p o s e s  s o m e  i m p o r t a n t  
i m p r o v e m e n t s  t o  t h e  c u r r e n t  b o d y  o f  m u n i c i p a l  lav;.

C e r t a i n  p o w e r s  a n d  r e s p o n s i b i l i t i e s  a r e  c l a r i f i e d  in S B  142, 
p a r t i c u l a r l y  in t h e  a r e a s  o f  e x t r a t e r r i t o r i a l i t y  a n d  l a n d  d i s p o s a l .  

O t h e r  p o r t i o n s  o f  t h e  b i l l  c r e a t e  n e w  f l e x i b i l i t y  f o r  l o c a l  
c o m m u n i t i e s ,  p a r t i c u l a r l y  i n  t h e  a r e a s  o f  r e c l a s s i f i c a t i o n ,  h o m e  
r u l e  a n d  z o n i n g .  S o m e  c h a n g e s  a r e  o f  g r e a t  b e n e f i t  t o  t h e  
D e p a r t m e n t  in i t s  a d m i n i s t r a t i o n  o f  p r o g r a m s ,  s u c h  as r e v e n u e  

s h a r i n g  f o r  u n i c o r p o r a t e d  c o m m u n i t i e s .  T h e s e  a r e  a l l  w o r t h w h i l e  
c h a n g e s  t h a t  a r g u e  in f a v o r  o f  t h e  b i l l .

C o m m e n t s

21-P1LH
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P a g e  2

E x t r a t e r r i t o r i a l  P o w e r s

E x t r a t e r r i t o r i a l  p o w e r  f o r  a l l  m u n i c i p a l i t i e s  h a s  b e e n  e x p a n d e d  
t o  a l l o w  f o r  t h e  o p e r a t i o n  o f  a d d i t i o n a l  f a c i l i t i e s  o u t s i d e  of 
m u n i c i p a l  b o u n d a r i e s ,  i n c l u d i n g  s o l i d  a n d  s e p t i c  w a s t e  
f a c i l i t i e s ,  w h a r f s ,  h a r b o r s  a n d  r l e r  m a r i n e  f a c i l i t i e s .

A  m u n i c i p a l i t y  w h i c h  p r o v i d e s  a f a c i l i t y  o u t s i d e  its b o u n d a r i e s  
m a y  r e g u l a t e  i t s  u s e  t o  t h e  e x t e n t  t h a t  t h e  j u r i s d i c t i o n  in 

w h i c h  t h e  f a c i l i t y  is l o c a t e d  d o e s  n o t  r e g u l a t e  it. ( U n d e r  
e x i s t i n g  s t a t u t e s ,  a m u n i c i p a l i t y  c o u l d  r e g u l a t e  a f a c i l i t y  
o u t s i d e  i t s  b o u n d a r i e s ,  b u t  n o  r i g h t  to r e g u l a t e  w a s  p r o v i d e d  
for t h e  m u n i c i p a l i t y  w i t h i n  w h i c h  t h e  f a c i l i t y  w a s  l o c a t e d . )

E m i n e n t  D o m a i n

T h e  e x e r c i s e  o f  e m i n e n t  d o m a i n  a n d  d e c l a r a t i o n  of t a k i n g  is 
e x t e n d e d  t o  s e c o n d  c l a s s  c i t i e s .  U n d e r  c u r r e n t  law, s e c o n d  
c l a s s  c i t i e s  m u s t  f i r s t  r e c e i v e  t h e  a p p r o v a l  o f  the D e p a r t m e n t  
o f  C o m m u n i t y  a n d  R e g i o n a l  A f f a i r s  (D C R A )  b e f o r e  t h e y  c a n  
e x e r c i s e  t h i s  p o w e r  in a s p e c i f i c  i n s t a n c e .

L a n d  D i s p o s a l

M u n i c i p a l  l a n d  d i s p o s a l  p r o v i s i o n s  h a v e  b e e n  s i m p l i f i e d ,  
r e q u i r i n g  o n l y  t h a t  the l o c a l  g o v e r n i n g  b o d y  e s t a b l i s h  a s e t  of 
f o r m a l  p r o c e d u r e s  b y  o r d i n a n c e .

P l a n n i n g  a n d  Z o n i n g

Z o n i n g  l a w s  h a v e  b e e n  b r o a d e n e d  t o  a l l o w  f o r  " l a n d  u s e  
r e g u l a t i o n s , "  t h u s  p r o v i d i n g  a w i d e r  r a n g e  o f  o p t i o n s  f o r  l o c a l  
g o v e r n m e n t s  to i m p l e m e n t  t h e i r  l o c a l  p l a n s  a n d  p r o g r a m s .

A l l  o f  t h e s e  m o d i f i c a t i o n s  m u s t  b e  v i e w e d  a s  i m p o r t a n t ,  p o s i t i v e  a n d  
l o n g  s o u g h t  a f t e r  i m p r o v e m e n t s  t o  T i t l e  29.

R e v e n u e  S h a r i n g / M u n i c i p a l  A s s i s t a n c e

T h i s  b i l l  t r a n s f e r s  t h e  m u n i c i p a l  a s s i s t a n c e  p r o g r a m  t o  D C R A  t o  
p r o v i d e  f o r  a c o o r d i n a t e d  a d m i n i s t r a t i o n .

C l e a n s  u p  a n  e x i s t i n g  p r o v i s i o n  o f  T i t l e  2 9  w h i c h  m a k e s  r e v e n u e  

s h a r i n g  f u n d s  a v a i l a b l e  t o  " A l a s k a  N a t i v e  V i l l a g e "  g o v e r n m e n t s ,  

w h i c h  a n  A t t o r n e y  G e n e r a l ' s  o p i n i o n  r u l e d  w a s  u n c o n s t i t u t i o n a l .  
S e n a t e  B i l l  1 4 2  w o u l d  r e s o l v e  t h i s  p r o b l e m  b y  m a k i n g  r e v e n u e  
s h a r i n g  a v a i l a b l e  to a l l  u n i n c o r p o r a t e d  c o m m u n i t i e s  i n  t h e  

u n o r g a n i z e d  b o r o u g h .



S e n a t e  B i l l  142 
F e b r u a r y  15, 1 9 8 5  
P a g e  3

I n c o r p o r a t i o n  a n d  T r a n s i t i o n  G r a n t s

- R a i s e s  t h e  o r g a n i z a t i o n  g r a n t  p a i d  b y  t h e  S t a t e  to n e w l y  f o r m e d  
c i t i e s  f r o m  $10 p e r  v o t e r  t o  a $ 5 0 , 0 0 0  i n  t h e  f i r s t  y e a r  a n d  
$ 2 5 , 0 0 0  in t h e  s e c o n d  y e a r .  B o r o u g h s  w o u l d  b e  e l i g i b l e  to

r e c e i v e  a g r a n t  o f  $ 3 0 0 , 0 0 0  in t h e  f i r s t  y e a r ,  $ 2 0 0 , 0 0 0  i n  t h e  
s e c o n d ,  a n d  $ 1 0 0 , 0 0 0  in t h e  t h i r d  y e a r  f o l l o w i n g  i n c o r p o r a t i o n .  

B o r o u g h s  n o w  r e c e i v e  $ 2 5 , 0 0 0  o n  i n c o r p o r a t i o n  o r  $10 p e r  v o t e r ,  
w h i c h e v e r  is h i g h e r .  T h e  i n c r e a s e d  o r g a n i z a t i o n a l  g r a n t s  w i l l  
m a k e  it m u c h  e a s i e r  for c o m m u n i t i e s  o r  r e g i o n s  o f  t h e  s t a t e  to 

o r g a n i z e  a s  m u n i c i p a l i t i e s .

M u n i c i p a l  P r o p e r t y  T a x a t i o n

I n  t h e  s e c t i o n s  w h i c h  d e a l  w i t h  l o c a l  p r o p e r t y  t a x a t i o n ,  t h e  b i l l  
c l a r i f i e s  s e v e r a l  p o i n t s  w h i c h  a r e  c o n f u s i n g  u n d e r  c u r r e n t  l a w .  In 
a d d i t i o n ,  it a l l o w s  m u n i c i p a l i t i e s  m o r e  f l e x i b i l i t y  in the a r e a  of 

a s s e s s m e n t  p o l i c y .

In t h e  p ? s t ,  p r o p e r t y  t a x e s  w e r e  r e q u i r e d  t o  b e  l e v i e d  e q u a l l y  
a g a i n s t  b  th r e a l  a.id p e r s o n a l  p r o p e r t y .  S e n a t e  B i l l  142 a l l o w s  
m u n i c i p a l i t i e s  t o  e x e m p t  p r o p e r t y  in e i t h e r  c a t e g o r y  if it w i s h e s  to 
d o  so, a n  o p t i o n  w h i c h  h a s  b e e n  b a d l y  n e e d e d  i n  s o m e  c o m m u n i t i e s .

I n  a d d i t i o n ,  t h e  O f f i c e  o f  t h e  S t a t e  A s s e s s o r  r e s p o n d s  to n u m e r o u s  
q u e s t i o n s  e a c h  y e a r  w h i c h  a r e  c a u s e d  b y  t h e  i n f e r i o r  o r g a n i z a t i o n  of 
a s s e s s m e n t  a n d  t a x a t i o n  l a w s  u n d e r  t h e  c u r r e n t  T i t l e  29. T h e  
i m p r o v e d  a r r a n g e m e n t  o f  t h e s e  l a w s  i n  S B  142 w i l l  b e  h e l p f u l  in 
r e d u c i n g  t h e  n u m b e r  o f  i n q u i r i e s  t h a t  t h e  o f f i c e  c u r r e n t l y  a d d r e s s e s .

T h e  c h a n g e s  in t h e  b i l l  a r e  n e c e s s a r y  t o  a c h i e v e  t h e s e  p u r p o s e s  a n d  
a r e  s u p p o r t e d  b y  t h e  D e p a r t m e n t .  T h e y  a r e  a l s o  s u p p o r t e d  b y  t h e  

A l a s k a  M u n i c i p a l  L e a g u e  a n d  m o s t  l o c a l  g o v e r n m e n t s .

E m i l  N o t t i ,  C o m m i s s i o n e r
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S U B J E C T :

TO:

FROM:

l u n i c i p a l  C o d e  R e v i s i o n  (SB 142)

S e n a t o r  Edna D e V r i e s
C hair m a n ,  C o m m u n i t y  and R e g i o n a l  A f f a i r s

T a m a r a  B r a n d t  C o o k  / A C /
D e p u t y  D i r e c t o r  W
D J v i s i o n  of L e g a l  S e r v i c e s

Y o u  h a v e  a s k e d  me  w h e t h e r  the v e r s i o n s  of the m u n i c i p a l  code 
r e v i s i o n  bill, SB 142 and H B  72, are i d e n t i c a l .  A c c o r d i n g  
to the G o v e r n o r ' s  t r a n s m i t t a l  letter, SB 142 is i d e n t i c a l  to 
the h o u s e  b i l l  that w a s  i n t r o d u c e d  first. (Senate Journal,  
F e b r u a r y  8, 1985, p a g e  250) I h a v e  c o m p a r e d  b o t h  b i l l s  and 
f o u n d  no d i f f e r e n c e  b e t w e e n  them.

If  I m a y  b e  o f  f u r t h e r  a s s i s t a n c e ,  p l e a s e  c o n t a c t  me.

T B C :csh 
c 3 / 0 1 5
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T h e  H o n o r a b l e  P e t e r  G o l l ,  C h a i r m a n  
H o u s e  C o m m u n i t y  a n d  R e g i o n a l  A f f a i r s  C o m m i t t e e  
A l a s k a  S t a t e  H o u s e  o f  R e p r e s e n t a t i v e s  

P o u c h  V
J u n e a u ,  A K  9 9 8 1 1

RE: B R I E F  H I S T O R Y  O F  T I T L E  29 R E W R I T E  (HB 72)

D e a r  R e p r e s e n t a t i v e  G o l l :

T o  p l a c e  H B  72 i n t o  p e r s p e c t i v e  t h e  D e p a r t m e n t  h a s  p r e p a r e d  a 
b r i e f  h i s t o r y  o f  t h e  i s s u e  o f  t h e  T i t l e  29 r e v i s i o n  b i l l .

C S  for S e n a t e  c o n c u r r e n t  R e s o l u t i o n  No. 66 o f f e r e d  d u r i n g  the 
E l e v e n t h  L e g i s l a t u r e  n o t e d  t h a t  the. m u n i c i p a l  c o d e  w a s  in need 

o f  c o m p r e h e n s i v e  r e v i s i o n  a n d  a p p o i n t e d  t h e  A l a s k a  L e g i s l a t i v e  
C o u n c i l  t o  p r e p a r e  a r e v i s i o n  o f  T i t l e  2 9  o f  t h e  A l a s k a  
S t a t u t e s .  T h i s  i n v o l v e d  h a v i n g  t h e  l e g a l  s e r v i c e s  d i v i s i o n  o f  
t h e  L e g i s l a t i v e  A f f a i r s  A g e n c y  w o r k  w i t h  a p o l i c y  a d v i s o r y  
g r o u p  to d r a f t  a t o t a l  r e v i s i o n  o f  the M u n i c i p a l  C o d e .  The: 
p o l i c y  a d v i s o r y  g r o u p  in t u r n  a p p o i n t e d  a t e c h n i c a l  a d v i s o r y  
g r o u p  c o n s i s t i n g  o f  m u n i c i p a l  a t t o r n e y s ,  c l e r k s ,  a n d  o t h e r  
t e c h n i c a l l y  o r i e n t e d  s t a f f .

T h e s e  t w o  g r o u p s  w o r k e d  d i l i g e n t l y  d u r i n g  t h e  l a t t e r  h a l f  of 
1 9 8 0  to h a m m e r  o u t  a n  a c c e p t a b l e  c o m p r e h e n s i v e  r e v i s i o n  of 
T i t l e  29. F o r  the m o s t  p a r t ,  t h e  n e w  b i l l  w a s  d r a f t e d  to 
i n s u r e  g r e a t e r  u n i f o r m i t y  o f  t e r m i n o l o g y ,  e l i m i n a t e  
i n c o n s i s t e n c i e s  in t h e  p r e s e n t  s t a t u t e ,  an d ,  in g e n e r a l ,  
r e o r d e r  t h e  s t a t u t e  to a m o r e  c o m p r e h e n s i b l e  f o r m a t .

A  f e w  p o l i c y  r e v i s i o n s  w e r e  i n t r o d u c e d ,  b u t  t h e y  w e r e  n o t  the 
m a i n  f o c u s  o f  t h e  b i l l .  In s h o r t ,  t h e  g e n e r a l  i n t e n t  o f  the 
n e w  T i t l e  29 w a s  to c r e a t e  a m o r e  u n d e r s t a n d a b l e ,  e a s i e r  to use 

d o c u m e n t  w h i c h  c l e a r l y  e n u n c i a t e d  S t a t e  p o l i c y  r e g a r d i n g  local 
g o v e r n m e n t s .  T h e  d o c u m e n t  t e n d e d ,  a s  a w h o l e ,  to g i v e  loc a l  

g o v e r n m e n t s  g r e a t e r  f l e x i b i l i t y  a n d  f r e e d o m  t o  a d d r e s s  l o c a l  

c o n c e r n s .

21-P1LH
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T h e  n e w  i n i t i a t i v e  w a s  i n t r o d u c e d  as SB 1 8 0  d u r i n g  t h e  T w e l f t h  
L e g i s l a t u r e  w h i c h  c o n v e n e d  in J a n u a r y  1 9 8 1 .  T h e  l e g i s l a t i o n  
w a s  a p p r o v e d  b y  t h i s  L e g i s l a t u r e ,  b u t  n o t  b e f o r e  so m e
c o n t r o v e r s i a l  a m e n d m e n t s  r e g a r d i n g  p o p u l a t i o n ,  f o r e s t  l a n d
t a x a t i o n ,  a n d  p u b l i c  u t i l i t i e s  w e r e  a t t a c h e d  o n  t h e  f l o o r  of 

t h e  H o u s e .  T h e s e  a m e n d m e n t s  r e s u l t e d  i n  a v e t o  o f  t h e  b i l l  b y  
t h e n  G o v e r n o r  H a m m o n d .  T h e  a t t a c h m e n t  of t h e s e  c o n t r o v e r s i a l  
a m e n d m e n t s  a l s o  p r o m p t e d  a n  u n w r i t t e n  p o l i c y  a m o n g  t h o s e
i n t e r e s t e d  in p a s s a g e  o f  t h i s  b i l l  t o  k e e p  f u t u r e  v e r s i o n s  of 

t h e  l e g i s l a t i o n  f r e e  o f  c o n t r o v e r s i a l  a m e n d m e n t s  w h i c h  m i g h t  
s t o p  o r  d e l a y  its p a s s a g e .

T h e  T i t l e  29 b i l l  w a s  r e i n t r o d u c e d  i n  T h i r t e e n t h  L e g i s l a t u r e  in 
g e n e r a l l y  t h e  s a m e  f o r m  as t h e  p r e - a m e n d e d  S B  180. T h e  b i l l  
t h a t  w a s  i n t r o d u c e d  in 1 9 8 2  b y  G o v e r n o r  S h e f f i e l d  w a s  n u m b e r e d  
H B  172. T h e  b i l l  r e c e i v e d  e x t e n s i v e  r e v i e w  b y  t h e  H o u s e  
C o m m u n i t y  a n d  R e g i o n a l  A f f a i r s  C o m m i t t e e  a n d  its c o m p a n i o n  in 
t h e  S e n a t e  (SB 1) a l s o  r e c e i v e d  s o m e  a t t e n t i o n  b y  t h e  S e n a t e  
C o m m u n i t y  a n d  R e g i o n a l  A f f a i r s  c o m m i t t e e .  H B  172 p a s s e d  the 
H o u s e ,  b u t  l a n g u i s h e d  in t h e  S e n a t e  J u d i c i a r y  C o m m i t t e e  u n t i l  
a d j o u r n m e n t  l a s t  y e a r .

T h i s  b r i n g s  us t o  t h e  t h i r d  l e g i s l a t u r e  t o  a d d r e s s  this
c o m p r e h e n s i v e  b i l l .  G o v e r n o r  S h e f f i e l d  h a s  a g a i n  i d e n t i f i e d  a 
n e w  T i t l e  29 as a p r i o r i t y  a n d  h a s  i n t r o d u c e d  it as H B  72. W e  
h o p e  to w o r k  w i t h  y o u r  c o m m i t t e e  a n d  a l l  s u p p o r t e r s  o f  a 
r e v i s e d  m u n i c i p a l  c o d e  t o  a s s u r e  s p e e d y  p a s s a g e  t h i s  y e a r .

I h o p e  t h i s  b a c k g r o u n d  i n f o r m a t i o n  p r o v e s  u s e f u l  t o  y o u  
d e l i b e r a t i o n s .

S i n c e r e l y

E m i l  N o t t i  

C o m m i s s i o n e r
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C o m p a r i s o n  of H B  72 a n d  last s e s s i o n ' s  
C S H B  172(Fin) r e v i s i o n  o f  the m u n i c i p a l  code

R e p r e s e n t a t i v e  P e t e r  G o l l

T a m a r a  B r a n d t  C o o k  ^  A d >
Dep ity D i r e c t o r  
D i v i s i o n  of L e g a l  S e r v i c e s

Y o u  h a v e  a s k e d  m e  to c o m p a r e  H B  72 i n t r o d u c e d  this s e s s i o n  
w i t h  CSHB 1 7 2 (Fin) f r o m  the t h i r t e e n t h  l e g i s l a t i v e  session. 
A c c o r d i n g  to the G o v e r n o r ' s  t r a n s m i t t a l  letter, this is the 
v e r s i o n  o f  the m u n i c i p a l  code r e v i s i o n  b i l l  u p o n  w h i c h  H B  72 
is based.

The m o s t  s i g n i f i c a n t  d i f f e r e n c e  b e t w e e n  the two b i l l s  is in 
c h a p t e r  10 d e a l i n g  w i t h  h o m e  r u l e  m u n i c i p a l i t i e s .  U n d e r  HB 
72, as in e x i s t i n g  law, o n l y  a f i r s t  c l ass b o r o u g h ,  a s e c o n d  
c l a s s  bor o u g h ,  or a f i r s t  class c i t y  m a y  a d o p t  a h o m e  r u l e  
charter. Th i s  p r o v i s i o n  h a d  b e e n  l i b e r a l i z e d  s i g n i f i c a n t l y  
in C S H B  172(Fin). It a l l o w e d  a t h i r d  c l ass b o r o u g h  to a d o p t  
a h o m e  r u l e  c h a r t e r  as w e l l  as a s e c o n d  c l ass c i t y  w i t h  a 
p o p u l a t i o n  of at l e ast 600. In a d d i t i o n ,  it p e r m i t t e d  an 
u n i n c o r p o r a t e d  a r e a  to a d o p t  a c h a r t e r  a n d  i n c o r p o r a t e  as a 
h o m e  r u l e  c i t y  or b o r o u g h  w i t h o u t  o r g a n i z i n g  in t o  a g e n e r a l  
l a w  m u n i c i p a l i t y  first. T h e  d i f f e r e n c e  b e t w e e n  HB 72 a n d  
C S H B  l72(Fin) is a c c o m p l i s h e d  t h r o u g h  c h a n g e s  m a d e  in e a c h  
s e c t i o n  of c h a p t e r  10, w i t h  the l a n g u a g e  in HB  10 g e n e r a l l y  
m i r r o r i n g  e x i s t i n g  law. H o w e v e r ,  the li s t  of r e q u i r e m e n t s  
for an i n c o r p o r a t i o n  p e t i t i o n  h a d  b e e n  e x p a n d e d  in CSHB 
1 7 2 (Fin) to i n c l u d e  the r e a u i r e m e n t  t h a t  a h o m e  r u l e  c h a r t e r  
b e  p r o v i d e d  in cases i n v o l v i n g  d i r e c t  h o m e  r u l e  i n c o r p­
oration. S i n c e  th a t  p o s s i b i l i t y  for i n c o r p o r a t i o n  has b e e n  
d e l e t e d  in K B  72, s e c t i o n  2 9 . 0 5 . 0 6 0 ( 1 3 )  s h o u l d  a l s o  be 
d e l e t e d  f r o m  the bill, b u t  a p p e a r s  to h a v e  b e e n  
i n a d v e r t e n t l y  c a r r i e d  o v e r  f r o m  C S H B  l72(Fin).

B e c a u s e  o f  the e x t e n s i v e  c h a n g e s  m a d e  in c h a p t e r  10, the 
s e c t i o n s  in that c h a p t e r  w e r e  r e n u m b e r e d .  S e c t i o n  2 9 . 1 0 . 0 8 0
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d e a l i n g  w i t h  c h a r t e r  a m e n d m e n t  w a s  o r i g i n a l l y  s e c t i o n  
29. 1 0 . 1 0 0 .  In H B  72, s e c t i o n  2 9 . 1 0 . 1 0 0  (as r e n u m b e r e d )  
r e f e r s  to the s e c t i o n  d e a l i n g  w i t h  c h a r t e r  a m e n d m e n t  in 
p a r a g r a p h  (7) as it w a s  o r i g i n a l l y  n u m b e r e d .  T h i s  s h o u l d  be 
c o r r e c t e d  to r e f l e c t  the n e w  n u m b e r i n g  in H B  72.

S e c t i o n  2 9 . 4 0 . 2 0 0  has b e e n  a l t e r e d  in the n e w  bill. T h e  
p r o v i s i o n  p r o h i b i t i n g  the p l a t t i n g  a u t h o r i t y  f r o m  d i s a p p r o v­
ing a s u b d i v i s i o n  of s t a t e  l a n d  on the b a s i s  of  r e q u i r e m e n t s  
for c a p i t a l  i m p r o v e m e n t s  has b e e n  d e leted. S i n c e  the 
s e c t i o n  n o  l o n g e r  r e f e r s  to " c a p i t a l  i m p r o v e m e n t s "  the 
d e f i n i t i o n  of th a t  t e r m  in s u b s e c t i o n  (e) s h o u l d  h a v e  b e e n  
deleted, b u t  w a s  not. S u b s e c t i o n  (d) f r o m  C S H B  1 7 2 (Fin) has 
al s o  b e e n  deleted. It p r o v i d e d :

N o t w i t h s t a n d i n g  a n y  o t h e r  p r o v i s i o n  of law, the p r o­
vi s i o n s  of this s e c t i o n  a p p l y  to all d i s p o s a l s  of land 
ur. ler AS  3 8 . 0 5  or AS 38.08*.

S e c t i o n  2 9 . 6 0 . 1 2 0 ( 3 )  w a s  c h a n g e d  b y  i n s e r t i n g  a f t e r  " h e a l t h  
f a c i l i t y "  at the end o f  the p a r a g r a p h  the p h r a s e  " w h e t h e r  
l i c e n s e d  or u n l i c e n s e d " .  Th i s  s e c t i o n  d e als w i t h  a i d  to 
h e a l t h  f a c i l i t i e s  a n d  h o s p i t a l s .  U n d e r  the d e f i n i t i o n  of 
" h e a l t h  f a c i l i t y "  a l o n g  w i t h  c e r t a i n  o t h e r  r e s t r i c t i o n s  the 
t e r m  can i n c l u d e  o n l y  l i c e n s e d  f a c i l i t i e s  w h e n  the l i c e n s e  
is r e q u i r e d  b y  t h e  state. P r e s u m a b l y ,  the t e r m  a l s o  i n­
clu d e s  a n  u n l i c e n s e d  f a c i l i t y  if the f a c i l i t y  c a n  be  d e e m e d  
to b e  a " h e a l t h "  f a c i l i t y  a n d  if the s t a t e  does n o t  r e q u i r e  
that it be  licen s e d .  H B  72 does n o t  c h a n g e  the d e f i n i t i o n  
of " h e a l t h  f a c i l i t y " ,  so it is u n c l e a r  w h e t h e r  the c h a n g e  in 
p a r a g r a p h  (3) is i n t e n d e d  to a l l o w  a n  e n t i t l e m e n t  to a 
f a c i l i t y  that is n o t  l i c e n s e d  e v e n  t h o u g h  the l i c e n s e  is , in 
fact, r e q u i r e d  b y  the state. If so, it a p p e a r s  to c o n­
t r a d i c t  the d e f i n i t i o n .  Th i s  se c t i o n ,  as c h a n g e d  b y  HB  72 
n e e d s  to b e  cla r i f i e d .

C h a p t e r  65 d e a l i n g  w i t h  g e n e r a l  g r a n t  la n d  e n t i t l e m e n t s  w a s  
c h a n g e d  in H B  72 to r e f l e c t  a m e n d m e n t s  u n d e r  c h a p t e r  152,
SLA 1984. Ho w e v e r ,  not all the a m e n d m e n t s  m a d e  last y e a r  
w e r e  p i c k e d  u p  in H B  72. F o r  e x a m p l e ,  c h a n g e s  in  r e f e r e n c e s  
f r o m  the " c o m m i s s i o n e r "  to the d i r e c t o r  of the d i v i s i o n  of 
lands w e r e  n o t  i n c o r p o r a t e d  in t o  H B  72. Th i s  c h a p t e r  s h o u l d  
b e  r e d r a f t e d  to i n c l u d e  all c h a n g e s  m a d e  in 1984.

H B  72 c o n t a i n s  so m e  c h a n g e s  to the t e c h n i c a l  a m e n d m e n t s  at 
the e n d  of the b i l l  n e c e s s a r y  to r e f l e c t  l e g i s l a t i o n  p a s s e d  
in 1984. T h e  c h a n g e  to A S  3 8 . 0 5 . 3 2 1 ( c )  c o n t a i n s  a m i n o r
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e r r o r  that n e e d s  c o r r e c t i n g  and t hree s e c t i o n s  a l t e r e d  in 
1984 n e e d  to be a d d e d  to the r e v i s i o n  bill: AS 09.45.845, 
19.30.260, and 19.30.280. In a d d i t i o n ,  AS  2 8 . 3 5 . 2 6 0 ( a ) (10) 
w a s  r e n u m b e r e d  b y  the r e v i s o r  in 1984 and n e e d s  to b e  c o r­
r e c t e d  in the r e p e a l e r  s e c t i o n  o f  H B  72. S e c t i o n s  2 9 . 0 5 . 1 8 0  
- 2 9 . 0 5 . 2 0 0  d e a l i n g  w i t h  o r g a n i z a t i o n  g r a n t s  c o n t a i n e d  dates 
that s h o u l d  be  r e v i s e d .  S i n c e  H B  72 does n o t  take e f f e c t  
u n t i l  J a n u a r y  1, 1986 and t h e s e  p r o v i s i o n s  are of a f i s c a l  
n a t u r e ,  it seems that the d ates s h o u l d  be J u l y  1, 1986.

L a s t l y ,  as I j u s t  m e n t i o n e d ,  HB 72 m a k e s  the r e v i s i o n  e f f e c­
tive J a n u a r y  1, 1986. CS H B  l72(Fin) h a d  an e f f e c t i v e  date 
t i e d  to the f i s c a l  year. S i n c e  the p r o v i s i o n s  d e a l i n g  w i t h  
t a x a t i o n  n e e d e d  to c o r r e s p o n d  to the c a l e n d a r  year, c e r t a i n  
s e c t i o n s  of that b i l l  had a J a n u a r y  1 e f f e c t i v e  date. H B  72 
a v o i d s  the c o m p l e x i t i e s  c a u s e d  b y  h a v i n g  two e f f e c t i v e  
dates. How e v e r ,  this m a y  c r e a t e  some sl i g h t  a d m i n i s t r a t i v e  
d i f f i c u l t y  w i t h  the r e v e n u e  s h a r i n g  p r o v i s i o n s  w h i c h  c o n t a i n  
some c h a n g e s  that w o u l d  th e n  b e  in e f f e c t  for o n l y  h a l f  a 
f i s c a l  year.

If I can be  of  f u r t h e r  a s s i s t a n c e ,  p l e a s e  let m e  know.

T B C :ojb 
J l l / 0 6 8



TITLE 29 FACT SHEET 

SUMMARY OF HB 72/SB 142 - TITLE 29 (MUNICIPAL CODE)

HB 72 and SB 142 are comprehensive bills that reorganize and clarify Title 29 (Municipal Code';, 

but do not substantially change that part of the state statutes that direct the operation of 

local government in Alaska.

History; The current Title 29, last revised in 1972, is a hodgepodge of 13 years worth of 

amendments. It is very difficult for the average citizen to read and understand.

Recognizing the problem, the Legislature adopted SCR 66 in 1980, directing the rewrite of Title 

29. A broadly representative policy committee, with the assistance of a technical committee, 

prepared a revised code after an exhaustive series of meetings, hearings, and public 

presentations.

HB 170 and SB 180 were introduced in 1981. More hearings were held during the 1981 legislative 

session, during the interim, and continuing through the 1982 session. SB 180 passed the 

legislature, but because of controversial floor amendments, Governor Hammond vetoed the bill.

In 1983, SB 1 was introduced by Senators Sturgulewski and Gilman; HB 172, by Governor 

Sheffield. Both bills are basically the same as the bill that had passed the previous year 

minus the controversial amendments. More committee work was done in both the House and Senate

on the 204 page bill. HB 172 passed the House in the Second Session of the 13th Legislature

but it did not reach the Senate.

Governor Sheffield has introduced HB 72 and SB 142 in the 14th Legislature. These identical 

bills are the same as HB 172, the bill that passed the House last year, except for removing the 

ability of a second class city to adopt a home rule charter.

Changes; For the most part, these bills reorganize and reword Title 29 for clarity and 

flexibility. Policy changes of any substance are very few. The main changes are:

Third Class Boroughs; The existing third class borough, Haines Borough, continues in 

existence, but there is no provision for incorporating new third class boroughs in the 

future.

Municipal Powers: A general grant of municipal powers is given to municipalities, instead 

of a long list of enumerated powers. The difference is more semantic than actual, since

the list includes almost every conceivable municipal power. There is no change in the

manner in which boroughs acquire powers.

Organizational Grants/Feasibility Studies: The organizational grants are increased and 

expanded, depending on the category of local government. Studies for the feasibility of 

local government are authorized.

Incorporation Requirements; The minimum number of people required for incorporation as 

either a first class or home rule city is increased from 400 to 600.

Ordinance Violation; Penalties for ordinance violations are increased from a maximum $500 

and 30-days to class B misdemeanor penalties, which are a maximum of $1000 and 90-days.



Title 29 Fact Sheet - Page 2

Extraterritorial Jurisdiction; Solid and septic waste disposal, utility services, wharves, 

harbors, and other marine services are added to the list of powers that may be exercised 

outside the boundaries of the municipality, if the municipality has the authority to 

exercise the power inside its boundaries.

Economic Development; Allow economic development as a non-areawide power for second class 

boroughs, without requiring a vote of the people to exercise it.

Franchise: Requires a vote on franchises of more than 5 years; current law requires a vote 

on all franchises.

Eminent Domain; Removes the requirement that second class cities get permission from the 

Department of Community and Regional Affairs and the voters before exercising the power of 

eminent domain.

Planning, Platting, and Land U s e ; Updates the language, changing "zoning" to "land use".

Run-Off Elections; Allows run-off election procedures and requirements to be changed by 

ordinance.

Personal Property: Allows exemption of personal property from taxation.

Taxation of Boats: Removes the $5 and $15 property tax limit on boats if assessed on the 

basis of net tonnage.

Penalties and Interest; Increases the maximum penalty on delinquent property 

and sales tax from 10% to 20% and interest from 8% to 15%.

Revenue Bonds; Authorizes revenue bonds to be payable solely from the revenue and property 

of the project.

M unicipal Assistance Fund; Moves the administration of ;he Municipal Assistance Fund from 

the Department of Revenue to the Department of Community &  Regional Affairs.

Municipal Property Disposal; Requires municipalities to adopt formal procedures by 

ordinance; current law sets out procedures including requiring an election on the disposal 

of any property valued at more than $25,000.
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