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Summary of Local Boundary Commission Report 2/5/85

The Commission approved the incorporation of Nikiski as a 1st Class city
and the electorate rejected incorporation 570 to 29.

The Commission has yet to take final action on the incorporation of Nabesna
as a 2nd class city.

The Commission approved the incorporation of Betties Field as a 2nd class
city and an election will be held in April.

Municipal boundary changes were made in Klawock, Hoonah, Soldotna, Homer,
Palmer, North Pole, and Kodiak.

The City of Akiachak has petitioned for dissolution; hearing has been
scheduled for March 2.

The two major actions taken by the Commission are the proposed annexations
to Fairbanks and Togiak.

FATRBANKS

The City of Fairbanks petitioned for the annexation of 117 acres. 0f the 117
acres, 77 make up the Jones Subdivision with a population of approximately

96 residents; and 40 acres are under development by Wise Enterprises. The
City of Fairbanks and privately-owned College Utilities Corporation have both
petitioned the Alaska Public Utilities Commission for the right to provide
utilities to the area of annexation. A decision has not been issued by the
APUC. The Local Boundary Commission has approved the City of Fairbanks
annexation request without modification. Wise Enterprises has filed an
appeal regarding the decision in Superior Court. City of Fairbanks says

that the Attorney General has made a motion to dismiss the appeal as
frivilous. Wise Enterprises says they have no information to this effect.
The Department of Community and Regional Affairs recommended approval of

the Fairbanks petition.

TOGIAK

The City of Togiak petitioned for the annexation of Togiak Bay, consisting of
approximately 183 square miles. The area has no permanent residents but does
have a large seasonal influx of population associated with commercial fishing.
The City would generate revenues from the collection of raw fish taxes and
proposes to provide public safety and other municipal services to the transient
Togiak Bay residents. The Department of Community and Regional Affairs
recommended that the Togiak petition for annexation be denied.



In\ BILL SHEFFIELD, GOVERNOR
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PHONE: (907} 465-1700

LOCAL BOUNDARY COMMISSION 9 E 3STH AVENUE. SUITE 400

ANCHORAGE, ALASKA 99503
PHONE: (907} 563-1073

January 23, 1985

Tha Honorable Don Bennett
Senate President

Pouch V

Juneau, Alaska 99811

Dear Senator Bennett:.

Attached 1is the report to the First Session of the Fourteenth
Legislature on the activities of the Alaska Local Boundary

Commission during 1984. The report contains recommendations
for the annexation of territory to the Cities of Fairbanks and
Togiak.

Pursuant to Article X, Section 12 of the Alaska Constitution
and Section 29.68.010(a) of the Alaska Statutes, these
recommended boundary changes will become effective forty-five
days from this date or at the end of the Session, whichever is
earlier, wunless disapproved by a concurrent resolution of the
Legislature. The members of the Local Boundary Commission
anticipate meeting with the members of the Community and
Regional Affairs Committees of the House and Senate to discuss
this report during the first week in February.

A copy of the attached report has also been provided to the
Speaker of the House.

Chair



ALASKA LOCAL BOUNDARY COMMISSION

REPORT TO THE FIRST SESSION OF THE
FOURTEENTH LEGISLATURE ON CALENDAR YEAR
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CHANGES TO THE BOUNDARIES OF THE FOLLOWING
MUNICIPALITIES:

1. CITY OF FAIRBANKS (ELECTION DISTRICT 20)

2. CITY OF TOGIAK (ELECTION DISTRICT 26)
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PREFACE

This document provides a report of the activities of the Alaska
Local Boundary Commission during 1984 and contains
recommendations to the First Session of the Fourteenth
Legislature for <changes to the boundaries of the Cities of
Fairbanks (Ejection District 20) and Togiak (Election District
26)

Pursuant to Article X, Section 12 of the Alaska Constitution
and. Section 29.68.010 of the Alaska Statutes, the boundary
changes recommended 1in this report become effective forty-five
days after they are presented to the Legislature (March 10

1985) or at the end of the Session, whichever is earlier,
unless they are expressly disapproved by a concurrent
resolution of the Legislature.

The members of the Local Boundary Commission Jlook forward to
the opportunity to meet with the Community and Regional Affairs
Committees of the House and Senate to discuss the
recommendations contained 1in this report.

January 23, 1985
Gillian Smythel date
Chairman
Alaska Local Boundary Commission



INTRODUCTION

The Local Eoundary Commission was established pursuant to
Art_.cle X/ Section 12 of the Alaska Constitution and Section

44.47.565 of the Alaska Statutes. It is the pi.imary role of
the Commission to review and act upon proposals for the
formation of municipal governments, changes to the

jurisdictional boundaries of municipal governments and the
dissolution of municipal governments.

The Local Boundary Commission consists of five members, one
from each of the four Judicial Districts of the State, plus one
member who serves at-large. The Commission members are
appointed by the Governor and serve without compensation at the
pleasure of the Governor.

The current members of the Commission are:

Gillian Smythe, Chairman, serving at-large, current term
expires January 31, 1987;

Josephine Anderson, serving from the First Judicial
District, current term expires January 31, 1986;

Bert Greist, serving from the Second Judicial District,
current term expires January 31, 1989;

David G. Hanson, serving from the Third Judici.
District, current term expires Januarv 31, x988;

Charles Bettisworth, serving from the Fo_ ,n Judicial
District, current term expires January 31, 1990.

Technical and administrative support to the Local Boundary
Commission is provided by the Department of Community and
Regional Affairs, Division of Municipal and Regional Assistance.

The Tfollowing providesa brief description of the procedures
and different types of actions through which the Commission
fulfills its responsibilities.

FORMATION OF MUNICIPAL GOVERNMENTS: City and borough
governments are 1incorporated under the provisions of State laws
and administrative regulations. The Lo”al Boundary Commission

reviews and acts on all petitions for municipal incorporations
in accordance with AS 29.18.011-150, 19 AAC 10.010-030, 19 AAC
0.160-180 and 19 AAC 10.325-440. If the Commission approves a
metition for the incorporation of a municipal government, it
.jJst also be approved by the voters of the territory proposed
for 1incorporation before the incorporation is effected.

MUNICIPAL BOUNDARY CHANGES: Annexations and detachments may be

effected by Local Boundary Commission action through either of
the two following general procedures:



Legislative Review - Section 29.68.010(a) of the Alaska
Statutes an3 Sections 19 AAC 10.065-090 and 19 AAC

10.450-620 govern boundary changes related to the
legislative review process. This process requires approval
of a proposed boundary change by both the Local Poundary
Commission and the State Legislature. This process is
being used for the two "proposed boundary changes
recommended for approval by this Session of the

Legislature, 1i.e. for the Cities of Fairbanks and Togiak.

The legislative review process is often initiated by
municipalities in circumstances where there 1is a compelling
public need for a boundary change, but where a majority of
the residents in the territory involved in the proposed
boundary change may not support it. However, such 1is not
the case in the territory proposed for annexation by either
the City of Fairbanks or the City of Togiak.

The Commission always <conducts a public hearing in the
municipality proposing the boundary change under this

process. If, following the hearing, the Commission
determines that the proposed boundary change meets the
standards established by laws and regulations, the

Commission presents 1its vrecommendation for the boundary
change to the Legislature during the Tfirst 10 days of any

regular session. The recommended change becomes effective
45 days after presentation or at the end of the session,
whichever is earlier, unless disapproved by a resolution

receiving concurrent approval from a majority of the
members of each house.

Local Action - Section 29.68.010(b) of the Alaska Statutes
and Sections 19 AAC 10.065-090 and 19 AAC 10.630-730 govern
boundary changes related to the local action process.
Municipal boundary changes proposed under this process do
not vrequire a review by the Legislature. The following
discussion examines the three different types of boundary
changes which wmwiy be effected under the local action
process:

1. Under the provisions of Section 29.68.010(b)(1) of the
Alaska Statutes, territory may be annexed or detached
through election by the residents of the territory.
To become effective the proposed boundary change must
be approved by the Local Boundary Commission and by a
majority of voters in the territory proposed for
annexation or detachment.



2. Under the provisions of Section 29.68.010(b)(2) of the
Alaska Statutes, property which is owned by a
municipality and which"adjoins its present boundaries
may be annexed by ordinance without voter aoproval.
The annexation becomes effective with the filing of
the notice of the adoption of the ordinance with" the
Department of Community and Regional Affairs.

3. Under the provisions of Section 29.68.010(b)(3) of the
Alaska Statutes, an area adjoining a municipality may
be annexed or detached if all of the property owners
and all of the registered voters who reside within the
territory petition for the boundary change. The
annexation or detachment becomes effective through the
adoption of an ordinance by the governing body of the
municipality and the consent of the Local Boundary
Commission.

DISSOLUTION OF MUNICIPAL GOVERNMENTS; The dissolution of a
municipal government may be carried out in accordance with
Sections 29.68.500-580 of the Alaska Statutes and Sections 19
AAC 10.130-150 and 19 AAC 10.260-280 of the Alaska
Administrative Code.

Proposed dissolutions must be approved by the Local Boundary
Commission. IT a proposed dissolution 1is approved by the Local
Boundary Commission, it may not be effected unless approved by
a vote of the residents of the municipality or by  the
Legislature, depending on the particular process used.



SUMMARY OF ACTIVITIES OF THE
LOCAL BOUNDARY COMMISSION DURING 1984

Listed below are the petitions concerning proposed municipal
incorporations, boundary <changes and dissolutions which were
brought before the Commission 1in 1984. While the majority of
the petitions have been acted upon, several are currently
pending before the Commission, as noted below.

MUNICIPAL INCORPORATIONS:

NIKISKI (ELECTION DISTRICT 7) - The Commission approved the
petition for the incorporation of Nikiski as a city of the
first class. The territory proposed for incorporation
encompassed approximately 30 square miles. An election on
the question of incorporation was subsequently held, with
the residents of the territory rejecting the proposal to
incorporate by a margin of 570 to 29.

NABESNA (ELECTION DISTRICT 17) - The Commission is
scheduled to <conduct a hearing on January 26, 1985 to
consider the incorporation of Nabesna as a city of the

second class. The territory proposed for 1incorporation has
a population of approximately 36 and encompasses
approximately 258.7 square miles. The Commission has three

alternatives in acting upon the petition; it may deny the
petition, it may approve the petition as presented, or it
may modify the boundaries of the territory proposed for
incorporation and approve the petition.

BETTLES FIELD (ELECTION DISTRICT 24) - The Commission
approved the petition for the incorporation of Betties
Field as a city of the second class. The territory

proposed for incorporation was vreduced by the Commission
from approximately 36 square miles to approximately 1.59
square miles. An election on this matter to determine
whether the community residents will approve the proposal
to incorporate is anticipated to be conducted by the

Lieutenant Governor"'s Office in April of 1985. If
incorporated, the name of the government would be the City
of Betties.

MUNICIPAL BOUNDARY CHANGES - LEGISLATIVE REVIEW;

CITY OF FAIRBANKS (ELECTION DISTRICT 20) - The Commission
approved the petition for the annexation of approximately
117 acres bounded by Peger Road, Davis Road and Hill Road.
Details concerning this proposed annexation are contained
in the recommendation for the annexation of this territory
found on page 7 of this report.



CITY OF TOGIAK (ELECTION DISTRICT 26) - The Commission
approved the petition for the annexation of Togiak Bay
encompassing approximately 183 square miles. " Details
concerning this proposed annexation are contained in the
recommendation for the annexation of this territory found
on page 11 of this report.

CITY OF UNALASKA (ELECTION DISTRICT 26) - The City of
Unalaska petitioned for the annexation of an approximately
1,251 square mile area. However, the City has asked that

its petition be withdrawn from possible consideration by
the First Session of the Fourteenth Legislature.

MUNICIPAL BOUNDARY CHANGES - LOCAL ACTION:

CITY OF KLAWOCK (ELECTION DISTRICT 2) - Approximately 6.52
acres were annexed.
W,3C

CITY OF HOONAH (ELECTION DISTRICT 2) Approximately 1,130
acres were annexed.

CITY OF SOLDOTNA (ELECTION DISTRICT 5) - Approximately
40.79 acres were annexed.

CITY__OF HOMER (ELECTION DISTRICT 5) - Approximately 10.67
(square"mTXeg?"were annexed.

CITY OF PALMER (ELECTION DISTRICT 16) - Ten separate
actions were approved resulting in the annexation of
parcels amounting to 2.01 acres, 0.39acres, 14.20 acres,
3.04 acres, 9.54 acres, 5.06 acres, 222 acres, 7.96 acres,
23.37 acres and 0.79 acres.

CITY OF NORTH POLE (ELECTION DISTRICT 18) - Three separate
actions for annexation were approved resulting in the
annexation of parcels amounting to 137 acres, 116.07 acres
and 190 acres.

CITY OF KODIAK (ELECTION DISTRICT 27) - Two separate
actions for annexation were approved resulting in the
annexation of parcels amounting to 10.92 acres and 10.5
acres.

MUNICIPAL DISSOLUTIONS:

CITY OF AKIACHAK (ELECTION DISTRICT 25) - Residents of
Akiachak have petitioned for the dissolution of the City of
Akiachak which was incorporated in 1974. The Local

Boundary Commission has scheduled a hearing on the petition
to be conducted 1in Akiachak on March 2, 1985.



STATE OF ALASKA
LOCAL BOUNDARY COMMISSION

RECOMMENDATION NUMBER ONE TO THE
FIRST SESSION OF THE FOURTEENTH LEGISLATURE

RECOMMENDATION FOR THE ANNEXATION OF TERRITORY
TO THE CITY OF FAIR3ANKS

SUMMARY OF PROPOSED ACTION

The City of Fairbanks petitioned for the annexation of
approximately 117 acres of land contiguous to the City and
bounded by Peger, Davis and Hill Roads. The petition for
annexation was authorized by Fairbanks City Ordinance Number
4351 and was submitted pursuant to Section 29.68.010(a) of the
Alaska Statutes (i.e. the process which requires concurrence
from the State Legislature) . The Local Boundary Commission
held 1its hearing on the petition 1in Fairbanks on November 30,
1984 .

Approximately 77 of the 117 acres proposed for annexation were
subdivided for residential/business purposes. The subdivision,
known as the Jones Subdivision, contained a population of 96
individuals, approximately 35 dwellings and a small number of
businesses. The balance of the territory, comprised of one 40
acre parcel, was under development. A 142 unit adult apartment
complex was under construction on the 40 acre parcel; none of
the apartments were yet occupied. An additional 408 apartments
were planned for development, which would bring the total
number of apartments within the complex to 550.

Both the City of Fairbanks and the privately-owned College
Utilities Corporation had petitioned the Alaska Public
Utilities Commission for the authority to provide water and
sewer utilities service to the territory proposed for
annexation. The decision rendered by the Local Boundary
Commission on this annexation 1is not to be construed as being a
judgment on the respective abilities of the competing utilities
to provide service to the area being annexed to the City of
Fairbanks.

Mr. Dennis Wise, the developer of the apartment complex,
opposed the annexation of his 40 acre parcel principally on the
grounds that he would prefer the College Utilities Corporation
to provide water and sewer utilities services and because he
opposed regulation of the construction of his project by the
City Building Department.

The area proposed for annexation is within the Fairbanks North
Star Borough, which has expressed no objections to the proposed
annexation and has indicated to the City of Fairbanks that it



has no assets or Jliabilities within the area which would be
acquired or incurred by the City of Fairbanks should the
annexation be effected.

FINDINGS OF FACT

Following its hearing on this matter, the Local Boundary
Commission made the following findings of fact:

1. The area proposed for annexation is within the Fairbanks
North Star Borough which expressed no objections to the
proposed annexation.

2. The territory proposed for annexation includes two distinct
areas; the Jones Subdivision and Mr. Wise"s development.

3. Only the Jones Subdivision 1is presently developed, with a
population of 96 residents, according to the Borough.

4. There is no evidence of substantial opposition to the
proposed annexation from the residents of the Jones
Subdivision. No polling of residents” preferences
regarding annexation was undertaken by the City. However,
testimony by a resident of the Jones Subdivision indicated
that nearly every household had been contacted concerning
the proposed annexation and that only three residents were
opposed to the proposed annexation. Notice of the
Commission™s hearing was extensive, in that it was
published three times 1in the Fairbanks Daily News-Miner.
Further, a resident of the subdivision testified that sne
had personally delivered copies of a notice of the meeting
to each household in the subdivision.

5. The Jones Subdivision area is in need of the following City
services which it does not presently receive: road
construction and maintenance and drainage control.

6. The Jones Subdivision is urban in character: it has a
population density of 798 residents per square mile, which
is greater than the City as a whole. Additionally, it

contains significant residential and commercial development
and the property is subdivided.

7. The 40 acre parcel of land owned by Mr. Wise 1is also urban
in character. The property is being developed for
residential purposes and the anticipated population density
of this parcel of land will be much greater than that of
the City as a whole.

8. The current and anticipated future development of the 40



acre parcel of 1land owned by Mr. Wise will result 1in the
generation of demand for municipal services which can be
most efficiently provided by the City of Fairbanks. The
anticipated demand for municipal services is particularly
great with respect to road maintenance and drainage.

9. The annexation of Mr. Wise®"s development would enable the
City of Fairbanks to exercise a desirable degree of control
over development of that property. In particular, the

Commission Tfinds that the health and safety of the future
occupants of the development would be better ensured if the
development were subject to the City"s building codes.

10. The question of the health, welfare and safety of City
residents being endangered by conditions existing or

developing within the property owned by Mr. Wise was
raised, particularly with respect to the apparent
significant increase 1in vehicular traffic which will result
from the development, regardless of whether future

residents of the Wise property exit on 19th or Davis Road.
However, the Commission made no determination as to what
extent such traffic might endanger the health, safety or
welfare of City residents.

11. The City of Fairbanks has made a good faith attempt to
ensure that the voting rights of people in the territory
proposed for annexation will not be adversely affected by
the annexation. The City"s actions in this regard include
evaluating the ethnic population composition of the area
proposed to be annexed in relation to overall City and
Borough patterns; and contacting representatives of various
minority groups. No adverse comments were offered
regarding the possible infringement on voting rights at the
Commission®™s hearing.

STATEMENT OF DECISION

Based on the aforementioned facts, all of the members of the
Commission who were present at the hearing and subsequent
decisional session have determined that both the Jones
Subdivision and the Wise property meet many of the standards
for the annexation of contiguous territory to a city.
Therefore, the September 12, 1984 petition of the City of
Fairbanks for the annexation of territory was approved without
modification by the Local Boundary Commission.



On
to

RECOMMENDATION

this basis, the Local Eoundary Commission hereby recommends

the First Session of the Fourteenth Legislature

that the

territory described below be annexed to the City of Fairbanks:

On

The SW 1/4 of the NE 1/4 of Section 17, T1S, RIW,
F.M. and the E.M. Jones Homestead Subdivision
recorded in the Fairbanks District Recorders Office
as Instrument Number 156.155 on May 25, 1955, the
exceptions to these contiguous areas are as
follows: those portions of Peger Road and Davis
Road rights-of-way that 1lie within these areas and
all of Block 3 of the same E. M. Jones Homestead
Subdivision.

NOTE

filed an appeal of the decision of the Local
Commission regarding this matter 1in Superior Court.

10

January 11, 1985, Dennis Wise and Wise Enterprises, Inc.,

Boundary



STATE OF ALASKA
LOCAL BOUNDARY COMMISSION

RECOMMENDATION NUMBER TWO TO THE

FIRST SESSION OF THE FOURTEENTH LEGISLATURE
4

RECOMMENDATION FOR THE ANNEXATION OF TERRITORY
TO THE CITY OF TOGIAK

SUMMARY OF PROPOSED ACTION

The City of Togiak petitioned for the annexation of Togiak Bay,
consisting of approximately " 183 square miles of territory
contiguous to the City. The annexation was submitted pursuant
to Section 29.68.010(a) of the Alaska Statutes (i.e. the
process which requires concurrence from the State Legislature).

The area proposed for annexation consisted of Togiak Bay up to
the mean high tideline and bounded on the south by a straight
line between the southernmost points of Rocky Point and Tongue

Point. Togiak Bay 1is an area cf intense commercial Tfishing
activity during the spring and summer months. The only
permanent structure within the territory proposed for
annexation is a portion of a cannery operated by Togiak
Fisheries, |Incorporated. The territory proposed for annexation
has no permanent residents, with the possible exception of a
watchman employed by Togiak Fisheries, |Incorporated. However,

the area experiences a large seasonal influx of population
associated with commercial fishing, fish processing and related
activities during the spring and summer months.

On January 12, 1985, the Commission conducted a hearing on the
petition for the annexation 1in Togiak at the Togiak High School
Gymnasium. Both written and oral testimony received by the
Commission served to accentuate the frequency and severity of
public safety problems attributable to heavy traffic 1in liquor
in Togiak Bay during the fishing seasons. Testimony of local
officials, primary health care providers and private
individuals emphasized the futility of efforts to prevent the
sale and 1importation of alcohol within the present municipal
boundaries of Togiak because of the ready availability of
alcoholic beverages from vessels in Togiak Bay during the
commercial fishing seasons.

FINDINGS OF FACT

Following its hearing on this matter, the Local Boundary
Commission made the following findings of fact:

11



THE TERRITORY 1S IN NEED OF MUNICIPAL SERVICES WHICH THE
CITY CAN PROVIDE MORE EFFICIENTLY THAN ANOTHER
MUNICIPALITY.

Testimony by the City of Togiak and Jlocal residents
demonstrated that police protection in Togiak Bay 1is
needed to effectively enforce the local ban on the
importation and sale of alcohol, especially during the
herring and salmon commercial fishing seasons, and that
these services are not being effectively provided by the

State of Alaska. A neighboring community, Twin Hills,
is unincorporated and is presently provided with police
protection services by officers from Togiak. Thus, the

City of Togiak could provide the needed police
protection services more efficiently than any other
municipality.

THE HEALTH, WELFARE OR SAFETY OF CITY RESIDENTS IS
ENDANGERED BY CONDITIONS EXISTING OR DEVELOPING IN THE
TERRITORY AND ANNEXATION WILL ENABLE THE CITY TO REMOVE
OR RELIEVE THOSE CONDITIONS.

Testimony concerning alcohol-related accidents and
public health problems whichwas given by local law
enforcement officials, primary health care providers and
private citizens gave strong support to the petitioner”'s
assertion that the health and welfare of city residents
is endangered by activities in Togiak Bay, especially
during the commercial herring and salmon fishing
seasons. Alcohol was cited as a factor in several
drownings 1in Togiak Bay during the past 3 or 4 years.

Additional revenues generated by raw Ffish taxes which
the City of Togiak could expect to receive as a result
of annexation of Togiak Baywould provide financial
resources sufficient to purchase needed equipment such
as a boat and to hire trained personnel to enforce the
City"s prohibition of the sale and importation of
alcohol in the community.

RESIDENTS ORPROPERTY OWNERS WITHIN THE TERRITORY
RECEIVE OR MAY REASONABLY BE EXPECTED TO RECEIVE,
DIRECTLY OR INDIRECTLY, THE BENEFIT OF CITY GOVERNMENT
WITHOUT COMMENSURATE PROPERTY TAX CONTRIBUTIONS, WHETHER
CITY SERVICES ARE RENDERED OR RECEIVED INSIDE OR OUTSIDE
THE CITY.

Primary health care, public safety and other municipal

services are available to transientTogiak Bay
residents. These people presently do not contribute
directly to the local support of such services.

12



STATEMENT OF DECISION

Based on the aforementioned facts, all of the members of the
Commission whowere present at the hearing and subsequent
decisional session have determined that the petition submitted
by the City of Togiak for the annexation of Togiak Bay meets
several of the standards for the annexation of contiguous
territory to a city, Therefore, the September 18, 1984
petition of the City of Togiak for the annexation of territory
as described in Togiak City Resolution Number 84-02 1is approved
without modification by the Local Boundary Commission.

This annexation 1is deemed necessary because the recommendation
for the creation of a service area for Togiak Bay pursuant to
AS 29.03.020, submitted by the Commission to the First Session
of the Thirteenth Legislature, was not enacted.

The possibility of Twin Hills*® future incorporation was
discussed by the Commission. Should such an eventuality occur,

appropriate boundary adjustments in Togiak Bay should be made
at that time.

The provisions of the Federal Voting Rights Act of 1965, as
amended, have been considered. They do not appear to have been
violated.

RECOMMENDATION

On this basis, the Local Boundary Commission hereby recommends
to the First Session of the Fourteenth Legislature that the
territory described below be annexed to t":e City of Togiak:

Starting at the mean high tideline of the southern
most tip of Tongue Point on the west side of Togiak
Bay; thence moving in a northeasterly direction
along a straight line to the mean high tideline of
the southern most tip of Rocky Point on the east
side of Togiak Bay; thence meandering in a
northerly direction along the mean high tideline of
the east side of Togiak Bay to the intersection
with the east bank of the mouth of the Togiak
River; thence meandering 1in a northerly direction
along the <east bank of the Togiak River to the
intersection with the northern boundary of the
protracted Section 6, T13S, R66W, Seward Meridian
(S.M.); thence west along the section 1line to the
intersection with the west bank of the Togiak
River; thence meandering 1in a southerly direction
along the west bank of the Togiak River to the

13



intersection with the mean high tideline of the
western side of Togiak Bay; thence meandering 1in a
southerly direction along the mean high tideline of
the west side of Togiak Bay to the intersection
with the southern most tip of Tongue Point, the
true point of beginning, containing approximately
183 square miles.

14
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SECTION 10. The legislature may extend home
rule to other boroughs and cities.

SECTION 11. A home rule borough or city may
exercise all legislative powers not prohibited by law
or by charter.

SECTION 12. A local boundary commission or
board shall be established by law in the executive
branch of the state government. The commission
or board may consider any proposed local govern-
ment boundary change. It may present proposed
changes to the legislature during the first ten days
of any regular session. The change shall become
effective forty-five days after presentation or at the
end of the session, whichever is earlier, unless dis-
approved by a resolution concurred in by a major-
ity of the members of each house. The commission
or board, subject to law, may establish procedures
whereby boundaries may be adjusted by local
action.

SECTION 13. Agreements, including those for
cooperative or joint administration of any func-
tions or powers, may be made by any local govern-
ment with any other loca' government, with the
State, or with the United States, unless otherwise
provided by law or charter. A city may transfer to
the borough in which it is located any of its powers
or functions unless prohibited by law or charter,
and may in like manner revoke the transfer.

SECTION 14. An agency shall be established by
law in the executive branch of the state govern-
ment to advise and assist local governments. It shall
review their activities; collect and publish local gov-
ernment information, and perform other duties
prescribed by law

SECTION 15. fecial service districts existing at
the time a borough is organized shall be integrated
with the government of the borough as provided
by law.
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& 29.68.010 Alaska Statutes 8 29.68.010

® A second class borough may establish a service area by ordinance
which may include only vacant, unappropriated and unreserved land
owned by the municipality. A second class borough may establish a
sendee area, with the concurrence of the commissioner of natural
resources, which may include only vacant, unappropriated and

unreserved land owned by the state and classified for disposal to indi—

viduals. A second class borough may provide those services in a service
area established under this subsection necessary to develop state or

municipal land as required by the planning and platting ordinances of

the borough. Exercise of the powers authorized by this subsection shall
be by ordinance. (82 ch 118 SLA 1972; am &89, 10 ch 85 SLA 1979)

NOTES TO DECISIONS

Effect of .1979 amendments. — The rights of borough residents. Wolfgang
1979 amendments to the service area pro- Falkc v. Fairbanks North Star Borough,
visions found in subsections (a) and (ft of Sup. Ct. Op. No. 2530 (File Nos. 5761,
this section do not violate constitutional 5781). 6-18 P.2d 597 (1982).

Collateral references. — Standing of ment"! body to attack zoning ofland lying
municipal corporation or other govern- outside its borders, 49 ALR3d 1126.

Chapter 68. Alteration of Boundaries.

Article

1. Annexation and Exclusion (85 29.68.010 — 29.6S.020)

2. Merger and Consolidation (S§ 29.68.030 — 29.68.110)

3. Unification of Local Governments (88 29.68.240 — 29.68.440)
4. Dissolution (88 29.68.500 — 29.68.580)

Article 1. Annexation and Exclusion.

Section

10. Local boundary commission
20. Annexation of military reservations

Sec. 29.68.010. Local boundary commission, (@ The Local
Boundary Commission may consider any proposed local government
boundary change. Itmay present proposed changes to the legislature
during the first 10 days of any regular session. The change shall
become effective 45 days after presentation or at the end of the session,
whichever is earlier, unless disapproved by a resolution concurred in
by a majority of the members of each house.

() In addition to the regulations governing annexation by local
action adopted under AS 44.47.567, the Local Boundary Commission
shall, within 90 days of September 10, 1972, establish procedures for
annexation and exclusion of territory by cities and boroughs by local
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action. The procedures established under this subsection shall include

(D a provision requiring that a proposed annexation and exclusion
must be approved by a majority of the voters voting on the question
residing within the area proposed to be annexed or excluded;

(@ provisions that municipally-owned property adjoining the
municipality may be annexed by ordinance without voter approval;

and

(3 provisions that an area adjoining the municipality may be

annexed by ordinance without an

election ifall property owners and

voters within the area petition the assembly or council.
© A boundary change effected under (@) of this section prevails over
a boundary change initiated by local action, without regard to priority

in time. (82 ch 118 SLA 1972)

Cross references. — For further provi-
sions relating to local boundary commis-
sion procedures, see AS ‘14.47.565 -

NOTES TO

Defining boundaries is a legislative
function. — The creation of munic-
ipalities, and the defining of the extent of
the boundaries thereof, involve the exer-
cise of legislative, not judicial, power.
Town of Fairbanks v. Barrack, 282 F. 417
(9th Cir. 1922), cert, denied, 261 U.S. 615,
43 S. Ct. 361, 67 L. Ed. 828 (1923); In re
Annexation to City of Anchorage, 16
Alaska 519, 146 F. Supp. 98 tD. Alaska
1956), decided under former, simiiar law.

The local action provision of Alaska
Const., art. X, $ 12 has been imple-
mented by this section and by 19 AAC
§ 15.010 et seq. Port Valdez Co. v. City of
Valdez, Sup. Ct. Op. No. 1044 (File No.
1996), 522 P.2d 1147 (1974).

Expansion of municipal boundurie3
is matter of statewide concern. — These
who reside or own property in the area to
be annexed have no vested right to insist
that annexation take place only with their
consent. The subject of expansion of
municipal boundaries is legitimately the
concern ofthe state as awhole, and notjust
thatofthe local comm ity. Fairview Pub.
Util. Dist. No. 1v. City ofAnchorage, Sup.
Ct. Op. No. 61 (File Nos. 69, 71), 368 P.2d
540, appeal dismissed and cert, denied,
371 U.S. 5,83 S. Ct. 39, 9 L. Ed. 2d 49
(1962), decided under former, similar law.

Annexation procedure may be
changed. — The state may permit resi-
dents of local communities to determine
annexation questions at an election. But

44.47.583. For requirements of a hearing
on local boundarv changes, see AS
44.47.581.

DECISIONS

when this has been done, the state is not
irrevocably committed to that arrange-
ment. If the citizens of the state, in
adopting a constitution, decide that it is in
the public interest to establish another
election procedure, there is no
constitutional obstacle to that course of
action. Fairview Pub. Util. Dist. No. 1v.
City of Anchorage, Sup. Ct. Op. No. 61
(File Nos. 69, 71), 368 P.2d 540, appeal
dismissed and cert, denied, 371 U.S. 5, 83
S. Ct. 39, 9 L. Ed. 2d 49 (1962), decided
under former, similar law.

One proceeding forannexing several
tracts. — See In re Town of Sitka, 11
Alaska 201 (1946), decided under former,
similar law.

Areas in public utility district may
be annexed.— The factthat the areas nre
embraced within a public utility district
constitutes no bar to annexation. In re
Annexation to City of Anchorage, 15
Alaska 504, 129 F. Supp. 551 (D. Alaska
1955). See Fairview Pub. Util. Dist. No. 1
v. Citv of Anchorage, Sup. Ct. Op. No. 61
(File Nos. 69, 71), 368 P.2d 540, appeal
dismissed and cert, denied, 371 U.S. 5, 83
S. Ct. 39, 9 L. Ed. 2d 49 (1962), decided
under former, similar law.

Consentofvotersin districtrequired
if annexation proceeds under this
article. — The provision of AS 42.35.370
providing for dissolution of a utility dis-
trict with the consent of tho voters when
"the whole or the integral part ofa district
becomes annexed to an incorporated city”
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8§ 44.47.567

NOTES TO DECIS'ONS

When constitutional provision effec-
tive. — The method for making boundary
changes, contemplated by art. X, § 12. of
the Alaska Constitution, was operative
upon the enactment of AS 44.15.260 [now

Ct. Op. No. 61 (File Nos. 69, 71), 368 P.2d
540, appeal dismissed and cert, denied,
371 U.S. 5, 83 S. Ct. 39, 9 L. Ed. 2d 49
(1962).

Cited in Mobil Oil Corp. v. Local Bound-

AS 44.47.567] and this section. Fairview
Pub. Util. Dist. No. 1 v. Anchorage, Sup.

ary Comm’n, Sup. Ct. Op. No. 989 (File No.
1947), 518 P.2d 92(1974).

Sec. 44.47.567. Powers and duties, (a) The local boundary com-
mission shall

(1) make studies of local government boundary problems;

(2) develop proposed standards and procedures for changing local
boundary lines;

(3) consider a local government boundary change requested of it by
the legislature, the commissioner of community and regional affairs, or
a political subdivision of the state; and

(4) develop standards and procedures for the extension of services
and ordinances of incorporated cities into contiguous areas for limited
purposes upon majority approval of the voters of the contiguous area
to be annexed and prepare transition schedules and prorated tax mill
levies as well as standards for participation by voters of these
contiguous areas in the affairs of the incorporated cities furnishing
services.

(b) The local boundary commission may

(1) conduct meetings and hearings to consider local government
boundary changes and other matters related to local go' eminent
boundary changes, including extensions of services by incorporated
cities into contiguous areas and matters related to extension of ser-
vices; and

(2) present to the legislature during the first 10 days of a regular
session proposed local government boundary changes, including grad-
ual extension of services of incorporated cities into contiguous arr m
upon a majority approval of the voters of the contiguous area to be
annexed and transition schedules providing for total assimilation of
the contiguous area and its full part>':pation in the affairs of the
incorporated city within a period not t, jxceed five years. (8 7 ch 64
SLA 1959; § 2 ch 45 SLA 1960; am 88 1, 2 ch 55 SLA 1964; am §§ 1,
2 ch 161 STA 1966; am § 6 ch 200 SLA 1972)

Revisor's notes. — Formerly
44.19.260. Renumbered in 1980.
Cross references. — For further

statementofpowers oflocal boundary com-
mission, see Alaska Constitution, art. X,
510

Opinions of attorney general. —
When grouped together, the powers and
duties of the local boundary commission
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of local government boun ry problems
§ 7, ch."6 (g develo
foposed stan ars an proced
changrng ocal bound ar lines (8 1

1959); (6) to oId hearl
proposed boundary changes (§ 7
NOTES TO

By this section and AS 44.47.583 it is
provided that the commission must
make studies of local ?overnment
boundary problems, develop proposed
standards and procedures, for changrng
boundaries, and consider _boundary
changes requested of it by political subdi-
visions. The commission may conduct
hearings on boundary changes and present
proposéd changes to the Iegislature. The
change becomés effective unless the leg-
islature disapproves; legislative silence
germrts the " change. ~United States
melting, Ref & Minin Co v Local

121
(File No. 14612 489 P?d 140 {)971

When constitutional provrsron effec
tive, — See same catchline in note to AS
44.47 565,

Alaska Const, art. X, § 12 estab-
lished two methods by which [ocal
boundaries might be changed:
direct action of the local boyndary commis-
sion subgect fo legislative disapproval, and
2) bye tablishnent by the commission of
proced ures for the adjustment of bound-
aries b ocaI action, Port Valdez Co. V.
City of Valdez, Sup. Ct. Op. No. 1044 (File
No. 1996), 527 P.2d 1147'(1974).

Step annexatron allows for gradual
assimilation. — As an alterndtive to
immediate annexatign, the step-annexa-
tion _provision allows for gradual
assimilation of contjguous_areas Into
Incorporated cities where direct annex-
ation would e premature o rmpractrcal
Port Valdez Co. v, City of Valdez, Sup. Ct.
o& No, 1o44 (File No. 1996), 522 P.2d

How ste annexation commenced. —
Ordrnarrly} a step annexation will be com-
menced a munrchalrtys petition
Pecn‘rcally requestrng hat alternative,

although ~ presumably _the  commission
could require the munrchalrty to annex by,
the stepmethod PortVa

Valdez Ct. Op. No. 1044 (File No.
1996) 522 P2d 1147 ( 1974]

Sectron |mpIements Alaska Const.,

i The Tlegislature_imple-
mented laska Const,, art. X, § 12 by

Boundary Comm'n

SLA 1959). 1959 Op. Atty Gen., No. 30.

The local boundary commission has the
power and authority to recommend hor-
ough boundarres to the legislature. 1959
Op. Attly Gen., No.

DECISIONS

enactin thrs sectron Port Valdez Co. V.
Crty ofVa ui) Op. No 1044 (File
1996) 522P d 1147&

The intention of Alaska Conr. , art.
X, § 12and this section wastoprr ideun
objective adminjstrative body. to make
state-level  decisions regarding local
boundary changes, thus " avoiding the
chance that a smalf self-Interested group
could stand in the way of boundar
chan es whrch were In the ubIrc rnteres
Port a ez Co. v, rt’\y
f 44 (File No. 1996 522 P2d
1147 (1

The dutres imposed upon the com-
mission in subsection (a) are manda-
tory United States Smeltrng, Ref. &

Minin C v. Local Boundary Comm'n
de t f No. 127 (File No."1461), it

And tose in subsection (b) are
drscretronary Unrted States Smeltrn?,
rnrngC Co. V. Loca Boundary
t. rla No. 727 (File No.

1461) 489 P2d 140& 971).
The development of standards is a
grecondrtron to the commission’s exer-
Ise ofits discretion under subsection (b)
of this section. United States Smelting,
Ret MrnrngCtCo v. Local_ Boundar

9 0. 727 (File No.
1461) 489 P2d 140(1971).

The exercise of the commissjon’s djscre-
tion under subsection (b) of this section Is
conditioned upon the development of stan-
dards and procedures for changing local
boundary lines under subsection (a)(2 of
thrs sectron United States Smelting,

rnrngO 0. V. Local Boundary Comm’
uyd f No. 727 (File No. 1461), 4ad

Under subsectron ( 2 of this section the

egislature requires the commission to
develop standards in order to recommend
boundary changes..  United  States

(')

dez Co.v. City of ~ Smelting, Ref. & MrnrngtCo v, Local

Boundary Com 51 O{)

(File No.' 1461), "ido 250 T 971).
F>nce mandatory terms were used the
legislature clearly intended the loca
noundary commission to adopt regulatrons

157
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LEGISLATIVE AFFAIRS AGENCY

MEMORANDUM February 28, 1985
SUBJECT: Annexation of Territory to Togiak
TO: Senator Edna DeVries

Chair, Community and Regional Affairs

FROM: Tamara Brandt Cook, gli/
Deputy Director A
Division of Legal Services

You have asked several questions concerning the proposed
annexation of territory to Togiak. First, you want to know
where the state boundary is in the area proposed for annexa—
tion. I do not have the expertise needed to make such a
determination. That is very technical matter, and, | under—
stand, there are several places where the boundary 1is in
dispute. A map of the area to be annexed should probably be
submitted to the appropriate federal agency with a request
for a determination of whether it includes territory outside
the state jurisdictional boundary.

In general, the state®"s jurisdictional boundary extends
three miles past its coastline as provided under the Sub-—
merged Lands Act (See 43 U.S.C. 1312; Pollards Lessee v.
Hagan, 44 U.S. 212, 223 (1845); U.S. v.~CaliforniaT3T~U.S.
19 (1947)). However, many factors influence the boundary
determination at a particular point. It is my understanding
that where there are islands within the three-mile linmit,
the state"s boundary may include waters three miles past the
islands and this can result in a jurisdiction that exceeds
three miles from the state®"s coastline. Inland waters are
also included within the jurisdiction of a state, but there
is considerable confusion over how it is determined whether
a body of water qualifies as "inland". Bays less than 25
miles wide seem generally to be classed as inland waters.
The state also has jurisdiction over "historic bays" --
those over which the state has exercised continuous
authority in the past and the authority has been accepted by
other jurisdictions. (See U.S. v. Alaska, 422 U.S. (1975)
holding that the lower Cook Inlet is not a "historic bay".))



Senator DeVries
Page 2
February 28, 1985

You have also asked what jurisdiction has authority over the
waters beyond the state®"s boundaries. It should be noted
that not even the federal government claims outright
ownership of the waters past the three-mile limit, although
it exerts control over waters at the 200-mile limit as an
economic zone. The federal government, however, does have
the paramount rights in the area beyond the three-mile
limit. Nevertheless, the principle of federal exclusivity
does not preclude the state from regulating in situations
that do not conflict with federal regulation. For example,
the state may regulate certain aspects of extraterritorial
fishing. (State v. Sieminski, 556 P.2d 929 (Alaska 1976);
State v. Bundrant, 546 P.2d 530, rehearing denied, 547 P.2d
838 (Alaska 1976); hearing denied, 50 Led.2d 66) So, it
cannot be said that the state has no jurisdiction over
waters outside its boundaries, only that federal
jurisdiction is supreme.

Lastly, you have asked whether an annexation that includes
part of an improvement presents any legal problems. Al —
though it might create some minor tax assessment diffi—
culties, as a legal matter | can think of nothing that pre—
cludes the annexation of a portion of improved property.

Regardless of whether the proposed annexation of territory
to Togiak becomes 1is approved, the boundaries of a city may
not include territory that is not within the boundaries of
the state. IT the legislature does not disapprove the
annexation by resolution, it will be valid as to territory
described in the annexation that is within the state-"s
boundaries.

TBC:0jb
J12/034
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Office of General Counsel

P.0O. Box 1668
Juneau, Alaska 99802
Telephone (907) 586-7414
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February 26, 1985

Honorable Edna DeVries

Alaska State Senate
Attention: Ms. Trudie Alford
Pouch V

Juneau, Alaska 99811

Dear Senator DeVries:

Thank you for requesting, through Ms. Alford of your staff, my comments on the
proposed annexation by the City of Togiak of Togiak Bay. I represent the National
Oceanic and Atmospheric Administration (NOAA) of the United States Department of
Commerce. NOAA includes such agencies as the National Marine Fisheries Service
and the National Ocean Service which have significant interest in governmental
jurisdiction over marine areas.

As Ms. Susan Cox of the Department of Law advised you in her letter of February 25,
1985, there is a difference of opinion between the State of Alaska and the United
States as to the location of the seaward boundary of the State, that is, the three-
mile limit. As Ms. Cox suggests, the State would probably take the position that
all of Togiak Bay is within the State"s seaward boundary, and that there is thus

no impediment to the City"s annexation of the Bay due to lack of jurisdiction.

The Federal Government, on the other hand, has clearly taken the position that

a large portion of the Bay is beyond the three-mile limit, and is thus outside

the boundaries of the State. This position was developed by the Federal Inter—
agency Baseline Committee, under the auspices of the U.S. Department of State,

and is reflected in NOAA Nautical Chart No. 8802, which you and Ms. Cox have
examined. Under this Federal view of the situation, the City would probably

not be able to annex all of the proposed area, but only that portion of it that
lies within the three-mile limit as illustrated on Chart No. 8802.

As Ms. Cox has noted, this difference of opinion between the State and Federal
governments 1is now the subject of litigation before the United States Supreme
Court. Perhaps one way in which the Legislature could take positive action on
the proposed annexation while not raising this issue would be to approve the
annexation of the proposed area of the Bay to the extent this area lies within
the boundaries of the State. In that way, the extent of the annexation could

be settled whenever the more general disagreement over the extent of the State"s
seaward boundaries is resolved, without the need for additional action by the
Legislature or the Local Boundary Commission.
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I appreciate very much the opportunity to participate in your deliberations on
this matter, and hope that you will let me know if I can be of any further help
as \"u formulate the Legislature®s decision.

Respectfully yours,

Patrick J. Travers
Alaska Regional Counsel



US Department Commander P.O. Box 3-5000
.. Scvenieenth Coast Guard District
of Transportatioi Juneau. AK 99802

Stall Symbol:

United States .
PRoNe:( 9\hTI\
Coast Guard
586-7397
5800
Senator Edna DeVries
Alaska State Senate
Committee on Community and Regional Affairs
Pouch V
Juneau, Alaska 99811
Attn: Ms. Trudie Alford
Re: Togiak Bay Annexation

Dear Senator DeVries:

I am writing at your request concerning the Coast Guard®s view
of the Togiak Bay annexation.

Although 1 am not familiar with the case referred to by the
Attorney General, 1 am familiar with the methods of drawing
baselines as they are presently drawn under international law.

There are a few preliminary points that 1 would like to set out.

1. The placement of baselines, from which the outer limits of
the territorial sea are measured, is a matter of
international law and 1is presently governed by Articles 3
through 11 of the 1958 Convention on the Territorial Sea and
the Continguous Zone. 15057, 1606, TIAS 5639, 516 UNTS 205.

2. Under international law, the federal position on the
location of the baseline 1is, by virtue of the supremacy
clause of the U. S. Constitution, superior to any state or
local clainm. The federal position 1is the only position
recognized as legitimate by the 1international community and
agencies of the federal government including the Coast
Guard.

3. The U. S. government has established and published the lines
delineating the territorial sea and contiguous zone on the
chart entitled "Alaska Peninsula and Aleutian |Islands to
Seguam Pass," NOAA Chart 16011, 30th Ed., April 1983, which
I understand was presented to the Committee on 21 February
1985. The 1lines shown on that chart represent a federal
interdepartmental committee®s interpretation of the
applicable legal principles as applied to that geographical
area. The lines represent the official U. S. government
position on the limits of the territorial sea.



5800

FEB 281965

4. The lines published on chart 16011 are in conformity with
the 1958 Convention and are the boundaries presently
recognized by the international community.

5. The 1958 Convention of the High Seas defines as high seas
anv area beyond the territorial sea. 13 OST 2312, TIAS
5200, 450 UNTS 82.

By drawing the area proposed to be annexed on Chart 16011, it
can be seen that the area extends beyond the 1internationally
recognized limit of the territorial sea. Togiak 1is 1in effect
proposing to annex a portion of what 1is presently recognized as
high seas. Such an attempt to exercise sovereignty over the
high seas would be 1inconsistent with international and federal
law.

I would therefore urge the Committee to disapprove the action of
the Local Boundary Commission at least to the extent that the
proposed annexation extends beyond the limits of the territorial
sea as shown on Chart 16011.

|t S. LUCAS
REAR ADMIRAL U.S. COAST GUARD
COMMANDER, SEVENTEENTH COASTGUARD DISTRICT



Alaska g>tate “egislature

Senate Senator Ferguson. Ve Chairman
Senator Coghill
Senator SlurgulewsM
Senator V Fischer

Senator Edna DeVries. Chairman

Committee on Pouch v
. . . . Juneau. AlasKa 99811
Community anti Regional Affairs

MEMORANDUM
February 26, 1985

T0: Senator DeVries
FROM: Trudie Alford

SUBJECT: TOGIAK BAY ANNEXATION (Alaska Local Boundary Commission
Report)

Received phone calls this date from the U.S. Coast Guard Office and the
National Marine Fisheries Service Office in Juneau. Both government
agencies indicated a desire to review the territorial boundary matter in
connection with the annexation of Togiak Bay.

I explained to them that the Legislature had to either allow the Local
Boundary Commission decision to stand or disapprove same by a concurrent
resolution on or before March 8, 1985. Representatives from both
offices stated they wanted to submit written and or oral testimony on
the annexation.

Per your instructions, | informed them that any input they want to make
should be received not later than 3:30 p.m., Thursday, February 28, 1985.
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Senator Fred F. Zharoff

A laska State Legislature

P. O. BOX 405, KODIAK, ALASKA 99G15 (907) 486-5259
DURING SESSION:
POUCH V, JUNEAU. ALASKA 99811 + (907) 465-3473 + 465-3474 + 465-3844 (Labor and Commerce Committee)

DISTRICT N
ALASKA PENINSULA « ALEUTIAN CHAIN < BRISTOL BAY < KODIAK ISLANO  LAKE CLARK/LAKE ILIAMNA » PRIBILOF ISLANDS < SHUMAGIN ISLANDS

MEMORANDUM

TO: Senate C&RA Committee Members
Senator DeVries, Chair
Senator Ferguson, Vice-chair
Senator Coghill
Senator Sturgulewski
Senator Vic Fischer

FROM: Senator Fred
DATE: February 25, 1985

SUBJ: Togiak Annexation

On Tuesday, February 26, the Senate Community & Regional Affairs Commit—
tee will be considering SJR 18. This resolution disapproves the Local
Boundary Commission®s recommendation for the City of Togiak®™s annexation
of Togiak Bay. I urge you to not support this resolution.

As you know, the Local Boundary Commission has considered the Togiak
annexation proposal and recommends approval. Further, while the DC&RA
staff initially had some concerns about the annexation, Commissioner
Notti, 1in his letter of February 15, 1985 to Senator DeVries, clearly
states the Department®s support for the Local Boundary Commission®s
action to approve the annexation of Togiak Bay.

The people of Togiak have shown overwelming support for the annexation
in public hearings conducted by the Local Boundary Commission. Although
objections have been expressed by some individuals from Twin Hills, the
Local Boundary Commission has addressed this issue in its report. Twin
Hills 1is an unincorporated community. When and if Twin Hills decides to
incorporate, the question of boundary adjustments should be taken up at
that time. Therefore, | can see no reason why the annexation should not
be approved.

Please keep these points in mind when you are considering SJR 18. Thank
you.



Senator Edna DeVries. Chairman

&laffea si>tate legislature

Senate Senator Ferguson. Vice Chairman
Senator Cogtntl
Senator Sturgulewski
Senator V Fischer

Committee on Pouch V

Official Business Juneau. Alaska 996t

Community anb Regional Affairs

February 19, 1985
C&RA Meeting - 3:30p
This meeting has been continued from the Feb 5 meeting wherein
the Local Boundary Commission presented its report to the Legis—
lature. The two items for consideration are the Commission
approved annexation of 1.17 acres to the City of Fairbanks
and 183 square miles to the City of Togiak. Teleconference
hook-up has been setup with Fairbanks and Togiak.
Togiak has requested to testify from 3:30 to 4:00p
The Mayor of Togiak, Emma Ayojiak-Carlos
will testify- | do not know how many others
Fairbanks testimony will be from 4:00 until 4:30p
Dennis Wise and/or his attorney, Mr. Hackett
will testify and the City of Fairbanks will be
represented by City Attorney Herb Kuss
Information received since the February 5 meeting on the
Fairbanks annexation: Superior Court Judge James Blair
has issued an order staying the Local Boundary Commission
decision pending appeal filed by Wise Enterprises.
The committee requested the Dept of Community and Regional
Affairs to clarify their position on the annexation of the area
requested by Togiak, since their present position paper recommends

against annexation. I called and requested this written clarifi—

cation last week and was told that it would be provided prior to

today"s meeting.



The meeting at 6:30p today was suggested by the Committee 1in order

to have a work session with the Local Boundary Commission on
incorporation within the unorganized borough. I have attached

two documents that are general 1in nature but do speak to this issue.
I suggest that you open the discussion by requesting Arliss to

give an overview of some of the work she did on this 1issue while

she was chair of Senate Community and Regional Affairs.....

I suggest that you ask the Commission to provide the Committee
with information on how many requests for incorporation have been
received over the past 5 years, and how many of those requests

have been approved and how many have been denied.
The Commission might be asked to give 1its opinion as to

incorporation within the unorganized borough.



Senator Edna DeVries. Chairman

Alaska Ibtate legislature

Senate Senate' Ferguson. Vice Chairman
Senator Coghili
Senator Sturgule.vsK.
Senator V Fiscne’

Committee on Pouch v

Official Business Juneau Alaska 9DSf

Community anb Regional Affairs

C&RA Joint House/Senate Meeting 2/19/85

3:30p — Butrovich Roan
Continue hearing on two proposed annexations before the
Local Boundary Commission

n Fairbanks has petitioned to annex 117 acres to the

City...
The annexation is contested by Dennis Wise of
Wise Enterprises — there will be teleconference hookup to

Fairbanks - Superior Court Judge Blair has issued a stay order
to the Commission decision on the Fairbanks annexation
-m- <"the City of Togiak has petitioned the Commission to annex
183 square miles - The Dept of C&RA originally
recommended denying the Togiak annexation; however
by memorandum dated Feb 15T C&RA supports this annexation.

The City of Togiak will be on line with teleconference
hook-up to the Committee

6:30p — Butrovich Room

Work Session with joint committee to discuss with the Local
Boundary Commission the issue of incorporation within the
the unorganized borough

Attached are three separate issue papers on this subject that
you may Ffind instructive

mXattack&d
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P P A BILL SHEFFIELD, GOVERNOR

DEPT* OF COMMUNITY & REGIONAL AFFAIRS [J POUCHB
JUNEAU, ALASKA 99811

PHONE: (907) 465-4700

3 949 E 36TH AVENUE, SUITE 400
ANCHORAGE, ALASKA 99508
PHONE: (907, 563-1073

OFFICE OF THE COMMISSIONER

February 15, 1985

The Honorable Edna DeVries
Chairman
Senate Committee on

Community and Regional Affairs
Pouch V
Juneau, Alaska 99811

Dear Senator DeVries;

During the February 5 meeting with the Local Boundary
Commission, members of the House and Senate Community and
Regional Affairs Committees expressed 1interest 1in determining
whether this agency supported the Local Boundary Commission®s
action to approve the annexation of Togiak Bay to the City of
Togiak. The answer 1is yes.

As you are aware, the Department prepared a report and
recommendation to the Commission on this matter dated November
15, 1984. Our recommendation contained 1in that report was for
a different action than that taken by the Commission. However,
it is important to realize such reports are prepared prior to
the Commission having conducted public hearings on these

matters. Such public hearings are essential to the complete
and careful consideration of matters brought before the
Commission. Our report and recommendation is only one element

of several which the Commission considers in evaluating
boundary change proposals.

The extent of the problem relating to the use of alcohol in and
around Togiak became much more evident at the Commission®s

hearing than was expressed 1in our report. Too, the desire and
will of the citizens of the community to respond to the alcohol
problem was vreadily demonstrated at the hearing. For these

reasons, the Department believes that the annexation of Togiak
Bay 1is 1in the best interests of the State and the communities

of Togiak and Twin Hills.

21-P1LH



The Honorable Edna DeVries

Chairman

Senate Committee on Community and Regional A ffairs
February 15, 1985

Fage 2

Finally, I  wish to point out that the analysis in the
Department's report of additional raw fish tax revenues which
the City might receive as a result of the annexation, was
incomplete and may have been overestimated. It is very
difficult to obtain accurate data in this regard. However, we
believe additional revenues received by the City in this regard

will be key to its ability to address the alcohol related
problems in the territory proposed for annexation.

In conclusion, we urge you to support the recommendation of the

Local Boundary Commission for the annexation of Togiak Bay to
the City of Togiak. Thank you for the opportunity to clarify
our position.

I have also written a letter to Representative Goll, Chairman
of the House Community and Regional A ffairs Committee, advising
him of our position.

Sincerely,

Commissioner

cc: The Honorable Peter Goll
The Honorable Adelheid Herrmann
Gillian Smythe, Chairman, Local Boundary Commission
Marty Rutherford, Director, MRAD



Togiak

P.O. Box 99
Togiak, Alaska 99678 Second Class City

Phone:  (907) 493-5820, or 493-9614

INCORPORATION DATE: June 23, 1969

POPULATION: 554

REGULAR ELECTION: First Tuesday in October

SALES TAX: 22

CITY COUNCIL MEETS: Bi-Monthly

MAYOR: Emma Ayojiak-Carlos 1985

CITY COUNCIL MEMBERS SCHOOL BOARD

Andrew Franklin 1987 Andrew Franklin
William Coupchiak 1986 Anuska Schaeffer
Anuska Schaeffer 1985

Henry L. Bavilla 1985 PLANNING & ZONING COMMISSION
Henry Pavian 1985 Tedc(y Coopchiak, CIP
John Coopchiak 1985 Henry Kohuk

Billy Blue
Henry Pavian
Andrew Franklin

MUNICIPALLY OWNED UTILITIES:
Water, Sewer, Airport, Refuse Collection

ADMINISTRATOR & oottt i e e ea e e c e e Margie Coopchiak
ADMINISTRATIVE ASSISTANT .o a i iea it Marie Pavian
AIRPORT MANAGER .o iceieacaaaaaaan William Coupchiak
ATTORNEY - o o it e e e et e e it it Frederick Torrisi
CLERK 1ttt e e e et e e e e e e ececceaececec e eeaaaann Daniel Nanalook, Jr.
FIRE CHIEF . .. e e e e et i iiaaaa e Kenneth Nanalook
HEALTH AN DE - . i e e e e e e eeaaeaaa s Sophie Nick

HEALTH AIDE ... e et i iiiaa e e e Anecia Active
POLICE CHIEF . -t e e e e e e e e ceeeeeeaaaans Herbert Lockuk, Sr.
TREASURER . ittt e a e a e iiaaan Henry L. Bavilla
LY 27 © Stan Active, Jr.

Y2 2 T O Ken Nanalook
WATER-SEWER SUPERINTENDENT - .o oot ie i i ia i i et Pete Abraham
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Fairbanks

410 Cushman Street

Fairbanks, Alaska 99701 Home Rule City

Phone: (907) 452-1881

INCORPORATION DATE: November 10, 1903

POPULATION: 27,103

REGULAR ELECTION: First Tuesday following first Monday in October
SALES TAX: None

CITY COUNCIL MEETS: First Monday following First Thursday

MAYOR: Billwalley 1986

CITY COUNCIL MEMBERS

Chris Anderson 1985 MUNICIPALLYOWNED UTILITIES:
Valerie Therrlen 1985 Hater,Sewer, Electricity,
Paul Whitney 1987 Telephone, Steam
Ted Lehne 1986

John Immel 1987

Janet Halvarson 1986

ATTORNEY - i e e e e e e e e e e aaaaa e Herb Kuss

CLERK Lo i et e e e e Carma B. Roberson
ELECTRIC SUPERINTENDENT ... iiieiiiaaaaaans Keith Sworts
ENGINEER - & it et e e e John Phillips
FINANCE DIRECTOR . oottt et e et e i i e icea e caa s Robert Hoi ting
FIRE CHIEF . . e e e et it iiieaaa e Warren Tilman
HEAT/WATER DISTRIBUTION SUPERINTENDENT........... Charles Meggltt
MANAGER « e e aaaa W.C. Droz

PARKS « RECREATION DIRECTOR ... ... Terry Leberman
POLICE CHIEF. . e e e e e i aiieeeaaaan Howard Mahler
PUBLIC UTILITY O € G Virgil Gillespie
PUBLIC WORKS DIRECTOR ... it ie e e Lane Thompson
PURCHASING OFFICER . - .. i e iea e e Paul Raiford

SEWER SUPERINTENDENT . o i i i i e e i i e i ceaacaa e s John Mlko

WATER SUPERINTENDENT . - .ot e e ee e e Dar Heine
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IN THE SUPERIOR COURT FOR THE STATE OF ALASKA
FOURTH JUDICIAL DISTRICT AT FAIRBANKS

DENNIS 3. WISE d/b/a/ WISE
ENTERPRISES, INC.,

Appellant,
Vs .

STATE OF ALASKA LOCAL BOUNDARY
COMMISSION,

Appellee. No. 4FA-85-60 CIV

MOTION TO DISMISS APPEAL

Comes now appellee State of Alaska Local Boundary Com-

mission (the LBC), by and through counsel, Susan D. Cox, Assis-

tant Attorney General, and moves this court to dismiss the ap-

peal herein. This motion is supported by the attached memoran-
dum of law, affidavits, and exhibits.

DATED: February 19, 19S5

NORMAN C. GORSUCH
ATTORNEY GENERAL

g /W J * - >3 & 011
Susan D. Cox
Assistant Attorney General

Mt Dismiss
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IN THE SUPERIOR COURT FOR THE STATE OF ALASKA
FOURTH JUDICIAL DISTRICT AT FAIRBANKS

DENNIS B. WISE d/b/a/ WISE
ENTERPRISES, INC.,

Appellant,
Vs

STATE OF ALASKA LOCAL BOUNDARY
COMMISSION,

Appellee. No. 4FA-85-60 CIV

MEMORANDUM OF LAW IN SUPPORT OF MOTION TO DISMISS

Two independently valid grounds support the contention
of appellee State of Alaska Local Boundary Commission (the LBC)
that this administrative appeal must be dismissed. First, the
administrative decision being appealed only recommends annexa-
tion of 117 acres to the City of Fairbanks; that decision (and
annexation) does not become effective until after March 9 and
only if the legislature does not concur in a resolution disap-
proving of the annexation. AS 44.47.583. Second, appellant's
points on appeal are premised on wholly irrelevant legal princi-
ples found in AS 44.47.567(a)(4) and AS 29.68.010(b)(1).

l. THE LBC'S DECISION PROPOSING ANNEXATION OF 117 ACRES

TO FAIRBANKS IS NOT RIPE FOR APPELLATE REVIEW

On August 20, 1984, the City of Fairbanks passed Or-
dinance No. 4351 petitioning the LBC to approve annexation of
approximately 117 acres under AS 29.68.010(a) and AS 44.47.567-
(b)(2). Sile Aff. of Bockhorst, If 2 and Exh. A thereto, origin-
ally submitted with the LBC's Opposition to Motion to Waive or
Reduce Appeal Bond on January 24, 1985, another copy of which is
attached. The LBC sched>uled a public hearing for November 30,
1984 in Fairbanks, notice of which was printed in the local
paper on three occasions. Aff. of Bockhorst, fif 7 and 8.
Dennis Wise, appellant herein, appeared before the LBC at the
hearing to oppose the annexation. Aff. of Bockhorst, f 8  The

LBC convened the following day and after consideration of the

Mm Dismiss -1 -
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record voted to approve the annexation petition without modifi-
cation. Aff. of Bockhorst, J 9. A document entitled "Summary
of Proposed Action, Findings of Fact, Statement of Decision"
(Summary/Finding/Decision) was subsequently prepared and issued
cn or about January 2, 1985, Exh. a, see also Aff. of Hackett,
filed Jan. 21, 1985, K 6, another copy of which is attached.

There are two processes by which annexation can be
accomplished: (1) the LEC may consider proposed boundary
changes, then submit them to the legislature for review under AS
29.68.010(a) and AS 44.47.567(b)(2), or (2) residents, property
owners, or a municipality may effect boundary changes through
the "local action"™ provisions of AS 29.68.010(b). Alaska Const,
art. X, § 12. The latter, local action boundary changes are not
subject to legislative review. The former type of boundary
changes, once approved by the LBC, are presented to the legisla-
ture for review and are not effective until "45 days after pre-
sentation or at the end of the session, whichever is earlier,
unless disapproved by a resolution concurred in by a majority of
the members of each house." AS 44.47.533.

The Summary/Findings/Decision of the LBC which is the
subject of this appeal, recommending annexation of 117 acres to
the City of Fairbanks, is not a final decision at this time be-
cause the period for legislative review has not passed. The
Statement of Decision section itself states that the LBC "will
submit its recommendation to the First Session of the Fourteenth
Legislature for the boundary change requested by the City of
Fairbanks.” Exh. A., p. 3 (emphasis added). Accordingly, the
proposal was presented to the legislature on January 23, 1985,
within the time frame specified in the state constitution and
statute. Aff. of Bockhorst, 1L 10; see also 1985 H. Jour, at
105, 1985 S. Jour, at 103-104, Alaska Local Boundary Commission
Report to the First Session of the Fourteenth Alaska State Leg-
islature, copies of which are attached as Exhibit B. The pro-

posed annexation w ill not become effective until after March 9,

Mm Dismiss - 2 -
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1985, and then only if the legislature has not vetoed it. AS
44.47.583. Therefore, appellant's appeal herein is premature,
since the administrative decision at issue is not truly a final
one.

In U.S. Smelting, R.efining and Mining Co. v. Local
Eoundary Comm'n, 489 P.2d 140 (Alaska 1971), the Alaska Supreme
Court considered the validity of an annexation to Nome proposed
by the LBC to the legislature that became effective after the
legislative review period had passed. The grounds fcr challenge
were that the LBC had not yet adopted standards and procedures
for changing local boundary lines as required by AS 44.19.260-
(a)(2), which is now AS 44.47.567(a)(2). The court considered
the proper focus of review to be "whether the ‘'applicable rules
of law and procedure were observed'™ by the LBC. U.S. Smelting,
489 P.2d at 143.

This test delineates the contours of judicial
review employed by us in the case at bar in
reaching the conclusion that the Local Boundary
Commission failed to comply with the mandate of
AS 44.19.260(a) that it develop standards for the
changing of local boundary lines. Without doubt
there are questions of public policy to be deter-
mined in annexation proceedings which are beyond
the province of the court. Examples are the de-
sirability of annexation, as expressed in pub-
lishea standards. Judicial techniques are not
well adapted to resolving these questions. In
that sense, these may be described as political
questions,” beyond the compass of judicial re-
view. But other annexation issues, such as
whether statutory notice requirements were fol-
lowed, are readily decided by traditional judi-
cial technigues. Murkowski clearly permits this
latter type of review.

Our decision as to the availability of judi-
cial review of the Local Boundary Commission's
action in this case is reflective of our deter-
mination that it is administrative action, rather
than legislative action which we have been called
upon to review. We thus find unpersuasive the
argument that article X, section 12 of the Alaska
Constitution and AS 44.19.340 [now AS 44.47.583]
make the decision as to whether the commission
has complied with the law exclusively legislative.

U.S. Smelting, 489 P.2d at 143 (footnote omitted).
The LBC recognizes that appellant is challenging the

validity of an administrative decision, not the legislative pro-

Mm Dismiss - 3 -
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cess, but that does not alter the fact that the administrative
proposal is not a final decision ripe for appeal. Under the
unusual constitutional and statutory structure which applies to
the boundary change at hand, the administrative decision is only
tentative. Only after the legislative review period has passed
does a proposed annexation have any potential effect. If the
Fairbanks annexation becomes effective, there w ill be n admin-
istrative decision to review for compliance with applicable law
and procedures. If not, the appeal w ill be moot. In any case,
the appeal is premature now.

Dicta in a subsequent Alaska Supreme Court case sup-
ports this position: "annexations effected through Local Bound-
ary Commission procedures receive a full administrative hearing,
followed by legislative review, before they are subjected to
judicial scrutiny. Port Valdez Company, Inc., v. City of Val-
dez, 522 P.2d 1147, 1155 (Alaska 1974)(emphasis added). Tc is
also noteworthy that the Alaska Supreme Court cases involving
LBC boundary changes cited herein were filed after annexation
became effective: U.S. Smelting (within two months after its
effective date, according to n.33 in Port Valdez case, 522 P.2d
at 1156); Port Valdez (one year and nine months after the legis-

lative review period), id.).
[I. THIS APPEAL IS BASED ON WHOLLY INAIPLICABLE STATUTES

The Statement of Points on Appeal raises several is -
sues under AS 29.68.010(b)(1), (2), and (3). These three para-
graphs describe three methods to change local boundaries by
"local action." As has already been explained above, local ac-
tion is an entirely diffgrent process from the legislative re-
view procedure. The local action provisions are wholly inappli-
cable to the legislative review method of annexation which has
been utilized in the present case. Because the points on appeal
do not raise any claim under the relevant authority (AS 44.47.-

567(b)(2) or AS 29.68.010(a), this appeal must be dismissed.

Mm Dismiss
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The LBC's report to the legislature, attached as Ex-
hibit b, explains how annexations and detachments may be effect-
ed by LBC action through either of two general procedures: leg-
islative review cr local action. Paragraph (a) of AS 29.68.010
applies to the legislative review process, while paragraph (b),
subparagraphs (1) -- (3) describe methods of local action. AS
29.68.010(c) makes it clear that these are two alternative meth-
ods: "A boundary change effected under (a) of this section pre-
vails ever a boundary change initiated by local action, without
regard to priority in time." The LBC has adopted separate regu-
lations for each process: 19 AAC 10.450 -- 19 AAC 10.620 is
titl d "Procedures for Boundary Changes Requiring Legislative
Review" while 19 AAC 10.630 -- 19 AAC 10.730 covers "Procedures
for Boundary Changes by Local Action.” The Alaska Supreme Court
has also recognized that article X, section 12 of our state con-
stitution

established tow methods by which local boundaries

might be changed: (1) by direct action of the

Local Boundary Commission subject to legislative

disapproval, and (2) by establishment by the com-

mission of procedures for the adjustment of boun-
daries by local action.
Port Valdez, 522 P.2d at 1150 (footnote omitted).

The legislative review process requires approval of a
proposed boundary change by both the LBC and the legislature and
is currently being used for proposed annexations to Fairbanks
and Togiak. Exh. B ., Report p. 3. This process "is often ini-
tiated by municipalities in circumstances where there is a com-
pelling public need for a boundary change, but where a majority
of the residents in the territory involved in the boundary
change may not support it." 1x1. Although the LBC report states
that this is not the case in the proposed Fairbanks annexation
(id.), it is clear that the legislative xeivew process is avail-
able in such situations.

We have previously recognized that the in-

tention o: the constitutional provision and its
implementing statute, AS 44.19.260 [now AS 44.-

Mm Dismiss - 5 -
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47.567], was to provide an objective administra-

tive body to make state-level decisions regarding

local boundary changes, thus avoiding the chance

chat a small, self-interested group could stand

in the way of boundary changes which were in the

public interest. In Fairview Public Utility Dis-

trict No. 1 v. City ci Anchorage, 368 P.2d 540,

543 CAlaska 1962), appeal dismissed, 371 U.S. 5,

S3 S.Ct. 39, S L.Ed.2d 49 (1962) we said:

An examination of the relevant minutes [of
the constitutional convention] shows clearly
the concept that was in mind when the local
boundary commission section was being con-
sidered: that Iccal political decisions do
not usually create proper boundaries and
that boundaries should be established at the
state level.

Port Valdez, 522 P.2d 115C n.7.

In contrast, boundary changes proposed by local action
do not require legislative review. Under AS 29.68.010(b)(1),
annexation may be accomplished by majority vote of the residents
in the territory proposed for annexation, and LBC approval. I f
a municipality owns property adjoining its boundaries, it may
annex that property by ordinance without voter approval under AS
29.68.010(b)(2). The annexation becomes effective upon filing
of the notice of adoption of the ordinance with the Department
of Community and Regional Affairs. Finally, an area adjoining a
municipality may be annexed if all the property owners and all
of the registered voters who reside within the territory pro-
posed for annexation petition for the boundary change under AS
29.68.010(b)(3). This type of annexation takes effect through
adoption of an ordinance by the governing body of the municipal-
ity and consent of the LBC.

Appellant's points on appeal are premised entirely on
the mistaken belief that the local action process was utilized
for the proposed Fairbanks annexation. He claims that "[b]e-
cause the annexation proceeding was commenced by City of Fair-
banks Ordinance No. 4351 and not by a petition of affected prop-
erty owners, and because there was no vote conducted on the

question of the proposed annexation, the annexation proceedings,

and the decision of the LBC, are void." Stmt of Points on

Mm Dismiss - 6
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Appeal, 2. He contends that the absence of an election vio -
lates AS 29.68.010(b)(1), and argues that "voter approval is
required before annexation of adjoining, privately-owned proper-
ty can become effective,” since (b)(2) allows annexation by
ordinance of adjoining municipal property only and (b)(3) only
allows annexation by ordinance without voter approval if all
property owners and voters within the area petitionthe munici-
pality. Stmt of Points on Appeal, ? 3.

If this were a local action-initiated boundary change,
appellant would be correct in arguing that anelection for
annexation of private land would be necessary where all property
owners and residents had not petitioned the municipality for
annexation. However, the proposed annexation of approximately
117 acres to the City of Fairbanks was not initiated by local
action. The petition by the City of Fairbanks states on its
face that the annexation was being proposed under the legisla-
tive review process of 19 AAC 10.450 -- 19 AAC 10.620, AS 29.-
68.010(a), and AS 44.47.567(b)(2). Aff. of Bockhorst, V 2, and
Exh. A attached thereto, i 1. There is no requirement in stat-
ute or regulation to hold an election for the voters of an area
proposed for annexation. See Fairview Public U tility Dist. No.
1v. City of Anchorage, 368 P.2d 540, 545-546 (Alaska 1962)(no
constitutional right to insist that annexation take place only
with consent of residents and property owners).

Under 19 AAC 10.460, a request for a local government
boundary change under the legislative review process is initi-
ated by filing a petition with the LBC. The petition may be
initiated by "the governing body of a municipality whose bound-
aries are to be changed." 19 AAC 10.470(a). This was the pro-
cess followed by the City of Fairbanks and the LBC. While
appellant may have the right to challenge whether applicable
procedures for this process were followed, he has not raised
that issue. Notwithstanding the uncontroverted fact that the

proposed annexation at issue is one for legislative review, and

Mm Dismiss - 7
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not one accomplished by local action, appellant's points on
appeal raise questions of compliance with totally irrelevant
"local action" law.

Besides alleging violation of the inapplicable voter
approval requirement for local action boundary changes in AS
29.63.010(b)(1), appellant also claims that the "LBC Statement
of Decision in effect modified the City of Fairbanks' annexation
and approved it as a step annexation.” Stmt of Points on Ap-
peal, *1 7. "Step annexation" refers to a gradual, as opposed to
immediate annexation.

The local boundary commission shall

(4) develop standards and procedures for

the extension of services and ordinances of in-

corporated cities into contiguous areas for lim -

ited purposes upon majority approval of the

voters of the contiguous area to be annexed and

prepare transition schedules and prorated tax

m ill levies as well as standards for participa-

tion by voters of these contiguous areas in the

affairs of the incorporated cities furnishing

services.
Port Valdez, 522 P.2d at 1150 n.4; AS 44.47.567(a)(4). Regula-
tions for step annexations are set out in yet another section of
LBC regulations: 19 AAC 10.735 -- 19 AAC 10.790.

In Port Valdez, 522 P.2d at 1150-1152, the Alaska Su-
preme Court faced an argument identical to that of appellant.
The court explained that step annexation allows for gradual as-
similation of contiguous areas "where direct annexation would be
premature or im practical." Id. at 1151. The court noted that
"[o]rdinarily, a step annexation w ill be commenced by a munici-
pality's petition specifically requesting that alternative, al-
though presumably the coitmission could require the municipality
to annex by the step method.” 1Id. However, in the Port Valdez
case, the original petition of the City of Valdez requested a
direct annexation, and the certification of boundaries did not

contain a single fact suggesting that a step annexation was con-

templated. Id. The court held that "since the city did not

Mm Dismiss - 8 -
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request: and the commission did not certify a step annexation,
the requirements for stop annexation are not applicable.” Id.

The Fort Valdez Company argued that because service
areas with different municipal services and tax rates were es-
tablished after annexation, the annexation must be considered to
have been effected by the step method. The court responded:

We find the selection of annexation method made

by the commission and approved by the legislature

to be controlling. The company's argument

amounts to an assertion that the differing munic-

ipal services and tax rates demand the choice of

the step method. We find no such fetters imposed

upon the commission's discretion.

Port Valdez, 522 F.2d at 1151 (emphasis added, footnote omitted).

Similarly, in the case at hand, the City of Fairbanks
petitioned the LBC for approval of a direct annexation under the
legislative review process. No mention of step annexation,
gradual provision of services to the proposed area, or the step
annexation regulations (19 AAC 10.735 -- 19 AAC 10.790) is found
in either the city's petition or the LBC's Summary/Findings/De-
cision. Given the court's ruling in Port Valdez, appellant's
contention that the LBC modified Fairbanks' annexation and ap-
proved it as a step annexation is of no effect.

Appellant argues alternatively that "the LBC abused
its discretion by approving the City of Fairbanks' annexation as
a direct, and not a step annexation, under the facts and circum -
stances of this case.” Stmt of Points on Appeal, J 8. The
court in Port Valdez did recognize that the "policy decision as
to the mode of annexation is an exercise of lawfully vested ad-
m inistrative discretion which we w ill review only to determine
if administrative, legislative or constitutional mandates were
disobeyed or if the action constituted an abuse of discretion."”
Port Valdez, 522 P.2d at 1151 (footnote omitted). However, the
court went on to determine that there were no facts from which
to conclude that the direct annexation approved by the LBC con-

stituted an abuse of discretion. | d. There is no "constitu-

tional, statutory or administrative provision which requires

Mm Dismiss - 9 -



10
1

12

14
15
16

17

19
20
21
22
23
24
25
26
27
28

29

31

32

33

I*&

r

that an annexation of territory like that absorbed by the City
of Valdez be accomplished by the step method.” _Id. at 1152,
The court went on to "hold that the Valdes annexation was under-
taken by the direct method rather than the step method. It fol-
lows that the company's contentions regarding the necessity of
an election, schedule of services and tax mill levies as man-
dated by the step annexation provision are without merit." Id.
W hile the LBC acknowledges that there may be cases
where the court can review the LBC's choice of direct or step
annexation for an abuse of discretion, this is not such a case.
As in Port Valdez, the city petitioned for direct, not step an-
nexation. The LBC approved the annexation petition without mod-
ification. Exh. A, p. 3. There is no legal provision requiring
that this annexation be accomplished by the step method. Appel-

lant's final point on appeal is frivolous.
[, CONCLUSION

The LBC contends that this appeal must be dismissed
because it is premature: there is no final administrative deci-
sion in effect. Only after the legislative review period has
passed might there be an annexation from which to appeal.

Additionally, appellant's pleadings on their face fail
to raise relevant legal issues on appeal. As explained above,
the Statement of Points on Appeal is premised on alleged viola-
tions of entirely inapplicable law. An examination of the City
of Fairbanks' annexation petition, the LBC's Summary of Proposed
Action, and the LBC's report to the legislature reveals clearly
that this is a legislative review type of annexation. Appel-
lant's points claiming violation of local action statutes rely
on inapposite authority. Furthermore, the points relating to
step annexation raise no appellate issues in light of the Port
Valdez case, 522 P.2d at 1150-1152. The LBC contends that these
nonissues are the true crux of appellant's case and, therefore,

the appeal is without merit and should be dismissed.

Mm Dismiss - 10 -
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If the court does not find that the LBC's arguments
herein dispose of appellant's entire appeal, the LBC requests
that the court strike those points on appeal which do not raise
a claim. The LBC contends that points 1-4, relating to local
action statute AS 29.68.010(b), must be stricken. The LBC has a
complete record of its public hearing in Fairbanks on November
30, 1984 and its decisional meeting on December 1, 1984, and
would be happy to provide an affidavit to that effect if it can
dispose of point 5 and save the appellant the expense of certi-
fication of the record. (Gene Kane sent a copy of the tape-
recorded proceedings to counsel for appellant on January 2,
1985. Aff. of Hackett, Exh. A attached thereto.) Although the
LBC concedes that failure to consider the testimony presented
might be a valid basis for review under ordinary circumstances,
point 6 should not be allowed to salvage this appeal from dis-
m issal, where appellant has obviously misconstrued what the LBC
was to consider in making its decision (e.g., mistake re appli-
cation of legislative review vs. local action process). Points
7 and 8 are illegitimate claims under Port. Valdez and should be
stricken.

Finally, in the event that the court considers some
points sufficient to state an appellate claim, and does not find
dismissal warranted, the LBC requests that, at a minimum, con-
sideration of this appeal and certification of the record be
stayed until after the legislative review period passes on March
9, 1985.

DATED: February 19, 1985

NORMAN C. GORSUCH
ATTORNEY GENERAL

By
Susan D. Cox
Assistant Attorney General



STATE OF ALASKA
LOCAL BOUNDARY COMMISSION

SUMMARY OF PROPOSED ACTION
FINDINGS OF FACT
STATEMENT OF DECISION

IN THE MATTER OF THE ANNEXATION
BY THE CITY OF FAIRBANKS, ALASKA
OF APPROXIMATELY 117 ACRES
BOUNDED BY PEGER ROAD, DAVIS ROAD
AND HILL ROAD.

SUMMARY OF PROPOSED ACTION

The City of Fairbanks petitioned for the annexation of
approximately 117 acres of land contiguous to the City and
bounded by Peger, Davis and Hill Roads. The annexation was
submitted pursuant to Section 29.68.010(a) of the Alaska
Statutes (i.e. the process which requires concurrence from the
State Legislature).

Approximately 77 of the 117 acres proposed for annexation were
subdivided for residential/business purposes. The subdivision,
known as the Jones Subdivision, contained a population of 96
individuals, approximately 35 dwellings and a small number of
businesses. The balance of the territory, comprised of one 40
acre parcel, was under development. A 142 wunit adult apartment
complex was under construction on the 40 acre parcel, none of
the apartments were yet occupied. An additional 408 aﬁartments
were planned for development, which would bring the total
apartments within the complex to 550,

Both the City of Fairbanks and the J)rivately-owned College
Utilities Corporation had petitione the = Alaska Public
Utilities Commission for the authority to provide water and
sewer utilities service to the ferritory proposed for
annexation.  The decision rendered by the Local Boundary
Commission on this annexation should not be construed as being
a judgement on the respective abilities of the ~competing
utilities to provide service to the area being annexed to the
City of Fairbanks. In fact, the Commission came to no
conclusion on this question and based its decision on other
considerations.

Mr. Dennis Wise, the developer of the apartment complex,
opposed the annexation of his 40 acre parcel principally on the
grounds that he would prefer the College Utilities Corporation
to provide water and sewer utilities services and hecause he
opposed regulation of the cpnstruction of his project by the
City Building Department.

The area proposed for annexation is within the Fairbanks North
Star Borough, which has expressed no objections to the proposed
annexation and has indicated to the City of Fairbanks that it
has no assets or liabilities within the area which would be
acquired or incurred by the City of Fairbanks should the
annexation be effected.

The Local Boundary Commission conducted a hearing on the
petition in Fairbanks on November 30, 1984. Members of the
Commission present at tho hearing were Gillian Smythe,
Chairman; Dave Hanson and  Bert Greist. Member Charles
Bettisworth was excused due to a conflict of interest in that
he had an on-going business relationship with  Mr.Dennis Wise,
Member Joesphine Anderson was unable attend for personal
reasons.,



FINDINGS OF FACT

Following its hearina on this matter, the Local Boundary
Commission made the following findings of fact:

1

10.

The area proposed for annexation is within the Fairbanks
North Star Borough which expressed no objections to the
proposed annexation.

The territory
0

itor ro%osed for annexation includes two distinct
areas; the |

neps ubdivision and Mr. Wise's development.

Only the Jones Subdivision is presently developed, with a
population of 96 residents, according to the Borough.

There is no evidence of substantial opposition to the
proposed annexation from the residents of Jones
Subdivision. No polling 0f residents' preferences
regarding annexation was undertaken by the City. However,
testimony by Vicki Hanson  (resident of the Jones
Subdivision) indicated that she had spoken to nearly every
household and had found only 3 individuals opposed to
annexation. Notice of the Commission's hearing  was
extensive, in thatit was published three times in the
Fairbanks Daily News-Miner. . Vicki Hanson testified that
she had personally delivered copies of a notice of the
meeting to each household in the subdivision.

The Jones Subdivision area is in need of the following City
services which it does not presently receive: road
construction and maintenance and drainage control.

The Jones Subdivision is urban in character: it has a
population density of 798 residents per square mile, which
Is greater than the Cl_tg as a whole. Additionally, it
contains significant residential and commercial development
and the property is subdivided.

The 40 acre parcel of land owned by Mr. Wise is also urban

in character. The progerty is being developed  for
residential purposes and the anticipated population density
of this parcel of land will be much greater than that of

the City as a whole.

The current and anticipated future development of the 40
acre parcel of fland owned by Mr. Wise will result in an
increased demand for certain municipal services which can
be most efficiently provided by the City of Fairbanks. The
anticipated demand for municipal services is relevant with
respect to road maintenance and drainage.

The annexation of Mr. Wise's development would enable the
City of Fairbanks to exercise a desirable degree of control
over development of that proPerty. In particular, the
Commission finds that the health and safety of the future
occuloants of the development would be better ensured if the
development were subject tp the City's building codes.

The question of the health, welfare and safety of City
residents  being affected by conditions existing or
developing within the oproperty owned by Mr. Wise was
raised, particularly —with respect to the apparent
significant increase ‘in vehicular traffic which will result
from the development regardless of whether future residents
of the Wise property exit on 19th or Davis Road. The
Commission made no determination as to what extent such
traffic might endanger the health, safety or welfare of
City residents. However, the Commission noted that some
impacts on streets, traffic patterns and drainage Eatterns
were likely to affect adjacent areas both within and
outside the City of Fairbanks' municipal boundaries.



11. The City of Fairbanks has nade a good faith attempt to
ensure that the voting rights of Beople in the territory
proposed for annexationwill not be adversely affected by
the annexation. The City's actions in this regard include
evaluating the ethnic population composition of the area
proposed to be annexed in relation to overall City and
Borough patterns; and contacting representatives of various
minority — groups. No adverse comments were offered
regarding the possible infringement on voting rights at the
Commission's hearing.

STATEMENT OF DECISION

Based on the aforementioned facts, all of the members of the
Commission who were present at the hearing and subse(juent
decisional session have determined that both the ones
Subdivision and the Wise property meet man¥ of the standards
for the annexation of contlguous territory to a city.

Therefore, the September 12, 1934 petition of the City of
Fairbanks for the annexation of territo,rz as described in
Fairbanks City Ordinance Number 4351 is* approved without
modification by the Local Boundary Commission,

Conseg_uently, the Commission will submit its recommendation to
the irst ~Session of theFourteenth Legislature for the

boundary change requested .b}/ the City of Fairbanks. The
recommendation will be submitted during the first ten days of
the Session, and will take -effect 45 days from the date

submitted wunless both the House and Senate adopt resolutions
rejecting the recommendation.

Staff is hereby asked to:

1. Provide a co
the Fairbank
Fairbanks Nor
Fairbanks and

of this document to the City of Fairbanks,
North Star Borough, Mr. Dennis Wise, the
Star Borough University Fire Department at
he College Utilities Corporation,

Py
s

th
t

2. Provide a copy of this document to the Alaska Public
Utilities Commission, along with an explanation that this
decision is not to be construed as a judgment on the

reSﬁectlve merits of utilities companies competing for the

right to provide wutility service to the terrltorﬁ prqPosed
for annexation. A determination as to whether the CIJ 0f

Fairbanks or the C_ollegle Utilities Corporation should be

granted the authority to provide wutility services to the

area proposed for annexation will be made by the Alaska

Public Utilities Commission.

3. Assist the City of Fairbanks in subm.itting necessary
documents and information to the U.S. Justice Department fto
demonstrate that the.pronsed annexation will not wviolate
the terms of the Voting Rights Act of 1965, as amended.

4. Prepare and process this decision.

APPROVED DECEMBER 1, 1984.

BY: uj. Itr.~ . C

Gillian Smythe, qghairman

Dave Hanson, MemDer



SENATE JOURNAL

ALASKA STATE LEGISLATURE

FOURTEENTH LEGISLATURE « FIRST SESSION

JUNEAU, ALASKA WEDNESDAY January 23, 1985
Tenth Day
Pursuant to adjournment, the Senate was called to order by

President Bennett at 11:08 a.m.

The roll showed nineteen members present. Senator Ferguson
was excused from a call of the Senate.

The prayer was offered by the Chaplain, Reverend Reimer of the
Auke 3ay Bible Church. Senator Halford moved and asked
unanimous consent that the prayer be spread. Without
objection, it was so ordered.

"Our God and Heavenly Father, we thank You that
Y'ou have not rewarded us according to our sins but
have extended mercy and forgiveness to us through
Jesus Chris: our Lord. Grant us thankful and
responsive hearts for this kindness.

We thank You for the privilege of living in a
country where freedom prevails, where generally
there is sufficient for basic needs. Open our
hearts to those who do not enjoy such blessings.

We recognise that all too often we allow life to
become extremely complicated because our selfish
pursuits get in the way. Teach us to live for
others. Help us to see other people as fellow
travellers rather than competitors or fields of
exploitation. As we meet them show us how we
can leave them better than we found them. Give
""us insight into the circumstances and problems
of this day, to analyse them properly and then
to draw upon Your wisdom and power to change
those situations from stumbling blocks to build-—
ing materials.

Amen"

Senator Halford moved and asked unanimous consent that the
journal for the ninth legislative day and Supplement No. 6 be
approved as certified. Without objection, it was so ordered.

103

Exhibit B



SENATE JOURNAL
1C6 January 23, 19S5

MESSAGES FROM THE HOUSE
Message of January 23 was read, stating the House passed:
FIRST READING AND REFERENCE OF HOUSE BILLS

HB 70

HOUSE BILL NO. 70 by the Rules Committee by request of the
Governor, entitled:

"An Act relating to donation of leave by state
employees; and providing for an effective
date.’

was read the first time and refeired to the Finance Committee.

COMMUNICATIONS

Dated and received 8:33 a.m., January 23:
"Dear Senator Bennett:

Attached 1is the report to the First Session of the Fourteenth
Legislature on the activities of the /.laska Local Boundary
Commission during 1986. The report contains recommendations
for the annexation of territory to the Cities of Fairbanks and
Togiak.

Pursuant to Article X, Section 12 of the Alaska Constitution
and Section 29.68.010(a) of the Alaska Statutes, these
recommended boundary changes will become effective forty-five
days from this date or at the end of the session, whichever is
earlier, unless disapproved by a concurrent resolution of the
Legislature. The members of the Local Boundary Commission
anticipate meeting with the members of the Community and
Regional Affairs Committees of the House and Senate to discuss
this report during the firs; week 1In February.
>

A copy of the attached report has also been provided to the
Speaker of the House,

Sincerely,

/s/

Gillian Smythe
Chair??

The above report is on file in the Office of the Secretary of
the Senate and appears in Senate and House Joint Supplement
No. 3.

President Bennett referred the above report to the Community
and Regional Affairs Committee.
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A lettar dared January 23, 1985. was received frcn Gillian
Ssythe, Chair of the Local Boundary Conaission,
rransr.itting the following vreport in accordance with
Article Section 12 of the Aias/ca constitution and AS
25.63.Cl01a):

Report to the First Session of the
Fourteenth Legislature on the Calendar

Vear 1935 Activities and Recoaaendations
far Changes Co the Boundaries of the
Following Municipalities: City of Fairbanks
and City of Tcgiak.

Che report appears 1in Joint Senate and House Journal
Supplement Mo. 3.

REPORTS OF STAMPING COMMITTEES

Us-

Che State Affairs Coaaittee has considered HOUSE BILL MO.
11 (making members of the Alaska Territorial Guard eligible
for a death gratuity) and reports it back as follows:

Hurley (Chairman) , “".iavarre, M.M. Miller, Jenkins, Cato,
Cellins and Boucher recommend do pass. A fiscal note was
attached.

H3 14 was referred to the Finance Coaaittee.

The fiscal note appears in House Journal Supploaent Mo. 7.

K3-.20

The State Affairs Coaaittee has considered HOUSE BILL HO.
70 (relating to donation of leave by state employees:
effective date) and reports it back as follows: Hurley
(Chairaan) , Mavarre, M.M. Hiller, Cato, Col lins, Boucher
and Jenkins recoaaend do pass.

HB 70 appears on today"s calendar.

HJR 3

The State Affairs Coaaittee has considered HOUSE JOILIT
RESOLUTION HO. 3 (relating to the ratification of an
aaendaent to the Constitution of the United States
defining voting rights for residents of the District of
Coluabia and reports it back as follows: Hurley
(Chairaan), Navarre, M.M. Hiller, Cato, Collins and Boucner
recoaaend do pass; Jenkins has no rscomaendation.

HIJR 3 was referred to the Judiciary Coaaittee.



ALASKA LOCAL BOUNDARY COMMISSION

REPORT ~TO THE  FIRST  SESSION OF THE
FOURTEENTH LEGISLATURE ON CALENDAR YEAR

1984 ACTIVITIES AND RECOMMENDATIONS FOR
CHANGES TO THE BOUNDARIES OF THE FOLLOWING
MUNICIPALITIES:

1. CITY OF FAIRBANKS (ELECTION DISTRICT .20
2. CITY OF TOGIAK (ELECTION DISTRICT 26)

JANUARY 23, 1985
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PREFACE

This document provides a report of the activities of the Alaska
Local Boundary Commission during 1984 and contains
recommendations to the First Session of the Fourteenth
Legislature for changes to the boundaries of the Cities of

Fairbanks (Election District 20) and Togiak (Election District
26) .

Pursuant to Article X, Section 12 of the Alaska Constitution
and Section 29.68.010 of the Alaska Statutes, the boundary
changes recommended in this report become effective forty-five
days after they are presented to the Legislature (March 10,
1985) or at the end of the Session, whichever s earlier,

unless they are expressly disapproved by a concurrent
resolution of the Legislature.

The members of the Local Boundary Commission look forward to
the opportunity to meet with the Community ana Regional Affairs
Committees of the House and Senate to discuss the
recommenaations contained in this report.

Gillian Smytnel "7 date
Cnairman o
Alas.Ka Local Boundary Commission



INTRODUCTION

The Local Boundary Commission was estaDlished pursuant to
Article X, Section 12 of the Alaska Constitution and Section
44 47,565 of the Alaska Statutes. It is the primary role of
the Commission to review asd act upon oproposals for  the
formation  of municipal governments, changes to the
jurisdictional boundaries of municipal governments and the
dissolution of municipal governments.

The Local Boundary Commission consists of, five members, one
from each of the four Judicial Districts of the State, plus one
member who serves at-large. The Commission members are

a?pointed by the Governor and serve without compensation at the
pleasure of the Governor,

The current members of the Commission are:

Gillian Smythe, Chairman, serving at-large, current term
expires January 31, 1987,

Josephine Anderson, serving from the First Judicial
District, currenttermexpires January 31, 1986;
Bert Greist, serving fromthe Second Judicial District,

current term expires January 31, 1989,

David G. Hanson, serving from ‘the Third Judicial
District, currenttermexpires January 31, 1988;
Charles Bettisworth, serving fromthe Fourth Judicial
District, currenttermexpires January 31, 1990,

Technical and administrative support to the Local Boundary
Commission is provided by the Department of Commumtr and
Regional Affairs, Division "of Municipal and Regional Assistance.

The following provides a brief description of the procedures

and different types of actions through which the Commission
fulfills its responsibilities.

FORMATION ~ OF  MUNICIPAL ~ GOVERNMENTS: City and_ borough
governments are incorporated under the provisions of State laws
and administrative regulations. The Local Boundary Commission
reviews and acts on all petitions for municipal ‘incorporations
in accordance with AS 29.18.011-150, 19 AAC 10.010-030°, 19 AAC
10.160-180 and 19 AAC 10.325-440. If the Commission approves a
petition for the incorporation of a municipal government, it
must also be approved by the voters of the territory proposed
for incorporation before” the incorporation is effected.

MUNICIPAL BOUNDARY CHANGES: Annexations and detachments may be

effected by Local Boundary Commission action through either of
the two following general procedures;



Legislative Review - Section 29.68.010(a) of the Alaska
Statuses ana Sections 19 AAC 10.065-090 ana 19 AAC
10.450-620govern  boundary ~changes related to  the
legislative review process. This process requires apé)roval
of a proposed boundary change by both theLocal Boundary
Commission and the State*' Legislature. This process is
being  used for the  two proposed boundary changes
recommended for approval by  this Session 0f the

Legislature, i.e. for the Cities of Fairbanks and Togiak.

The legislative review process is often initiated by
municipalities in circumstances where there is a compelling
public need for a boundary change, but where a majority of
the residents in the tefritory involved in the 'proposed
boundary change may not support it. However, such is not
the case in the territory proposed for annexation by either
the City of Fairbanks or the City of Togiak.

The Commission always conducts a public hearing in the
.municipality proPosmg. the boundary change under this
process. I, ollowing the hearing, the Commission
determines that the progosed boundary change meets the
standards established laws and regulations,  the
Commission presents its recommendation for the boundary
chan%e to the Legislature during the first 10 days of any
regular session. ~The recommended change becomes effective
45 days after presentation or at the end of the session,
whichever is earlier, wunless disapproved by a resolution

receiving concurrent approval from a majority of the
members of each house.

Local Action - Section 29.68.010(h) of the Alaska Statutes
and Sections 19 AAC 10.065-090 and 19 AAC 10.630-730 govern
boundary changes related to the local action process.
Municipal boundary changes proposed under this process do
not require a review by the Legislature. The following
discussion examines the three different t?{pes of boundary

changes wf:.ch may *be effected wunder the local action
process:

1 Under the provisions of Section 29.68.010(h)
Alaska Statutes, territory may be annexed cr detached
through election by the residents of the territory.
To become effective the proposed boundary change must
be approved by the Local Boundary Commission and by a
majority of “voters in the territory proposed ‘for
annexation or detachment.

(L) of the
r



2, Under the provisions of Section 29.68.010(bh)(2) of the
Alaska ~ Statutes, property —which is owned by a
municipality and which'adjoins its present boundaries
may be annexed by ordinance without voter Pproval
The annexation becomes effective with the filing of
the notice of the acbptlon of the ordinance with the
Department of Community and Regional Affairs.

3. Under the provisions of Section 29.68.010(b)(3) the
Alaska Statutes, an area adjoining a munic |pa||ty may
be annexed or detached if all of the property owners

and all of the registered voters who reside within the
territory petition for the boundary change The
annexation or detachment becomes effective throu gh the
adoption of an ordinance by the governing body of the

municipality and the consent of the Local Boundary
Commission,

DISSOLUTION OF MUNICIPAL GOVERNMENTS:  The dissolution of a
municipal government maY be carried out in accordance with
Sections 29.68.500-580 of the Alaska Statutes and Sections 19

AAC 10.130-150 and 19 AAC 10.2.60-280 of the Alaska
Administrative Code.

Proposed dissolutions must be approved by the Local Boundary
Commission. If a proposed dissolution is approved by the Local
Boundary Commission, it may not be effected unless approved by
a vote of the residents of the municipality or by the
Legislature, depending on the particular process used.
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SUMMARY OF ACTIVITIES OF THE
LOCAL BOUNDARY COMMISSION DURING 1984

Listed below are the petitions concerning proposed municipal
|ncorﬁorat|ons, boundary changes and dissolutions which were
brought before the Commission in 1984. While the majority of
the “petitions have been acted upon, several are currently
pending before the Commission, as noted below.

MUNICIPAL INCORPORATIONS:

NIKISKI (ELECTION DISTRICT 7) - The Commission approved the
P_etltlon for the incorporation of Nikiski as a city of the
irst class. The territory proposed for incorporation
encompassed approximately 30 square miles. An election on
the question of incorporation was subsequently held, with

the residents of the territory red'ecting the proposal to
incorporate by a margin of 570 ‘to 29,

NABESNA  (ELECTION  DISTRICT ~17) - The Commission is
scheduled to conduct a hearing on January 26, 1985 to
consider the incorporation of Nabesna as a city of the
second class. The territory proposed for incorporation has
a population 0f approximately 36 and  encompasses
aPpromm.ately 258.7 square miles. ~ The Commission has three
alternatives in acting wupon the petition; it may deny the
petition, it may approve the petition as presented, or it
may modify the boundaries of the territory proposed for
incorporation and approve the petition.

BETTLES FIELD  (ELECTION DISTRICT 24) - The Commission
approved the petition for the incorporation of Betties
Field as a city of the second class. The territory

proposed for incorporation was reduced by the Commission
from approximately 36 square miles to approximately 1.59

square miles. An election on this matter to defermine
wnether the community residents will approve the proposal
to incorporate is anticipated to be conducted by the
Lieutenant Governor's Office in April of 1985, |
|r}cgrporated, the name of the government would be the City
0 etties.

MUNICIPAL BOUNDARY CHANGES - LEGISLATIVE REVIEW;

CITY OF FAIRBANKS (ELECTION DISTRICT 20) - The Commission
a? roved the petition for the annexation of approximately
117 acres bounded by Peger Road, Davis Road and Hill Road.
Details concerning  this proposed annexation are contained
in the recommendation for the annexation of this territory
found on page 7 of this report.
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CITY OF TOGIAK (ELECTION DISTRICT 26) - The Commission

approved the petition for the annexation of Togiak Bay

encompassing approximately 183 square miles. Details

concernlng this proposed annexation are contained in the
atl

recommen on for the annexation of this territory found
on page 11 of this report.

CITY OF UNALASKA (ELECTION DISTRICT 262 - The City of
Unalaska petitioned for the annexation of an approximately
1,251 square mile area. However, the City has asked that
its petition be withdrawn from possible consideration by
the First Session of the Fourteenth Legislature.

MUNICIPAL BOUNDARY CHANGES  LOCAL ACTION:

CITY OF KLAWOCK [ELECTION DISTRICT 2} - Approximately 6.52
aCres were annexe

CITY OF HOONAH (ELECTION DISTRICT 2) - Approximately 1,130
acres were annexed.

CITY OF SOLDOTNA (ELECTION DISTRICT 5) - Approximately
40.79 acres were annexed.

CITY OF HOMER (ELECTION DISTRICT 5) - Approximately 10.67
square miles were annexed.,

CITY OF PALMER (ELECTION DISTRICT 16) - Ten separate
actions were approved resulting in the annexation of
parcels amounting to 2.0l acres, 0.39 acres, 14.20 acres,
3.04 acres, 9.54 acres, 5.00 acres, 222 acres, 7.96 acres,
23.37 acres and 0.79 acres.

CITY OF NORTH POLE (ELECTION DISTRICT 18) - Three separate
actions for annexation were approved resultin in the

annexation of parcels amounting to 137 acres, 116.07 acres
and 190 acres.

CITY OF KODIAK (ELECTION DISTRICT 27) - Two separate
actions for annexation were approved resulting in the
annexation of parcels amounting to 10.92 acres and 10.5
acres.
MUNICIPAL DISSOLUTIONS:

CITY OF AKIACHAK (ELECTION DISTRICT 25) - Residents of
Akiachak hnve ﬁetmoned for the dissolution of the City of
Akiachak whic was incorporated in 1974, The Local

Boundary Commission has scheduled a hearinn on the petition
to be conducted in Akiachak on March 2, 1985.



STATE CF ALASKA
LOCAL BOUNDARY COMMISSION

RECOMMENDATION NUMBER ONE TO THE
FIRST SESSION OF THE FOURTEENTH LEGISLATURE

RECOMMENDATION FOR THE ANNEXATION OF TERRITORY
TO THE CITY OF FAIRBANKS

SUMMARY OF PROPOSED ACTION

The City of Fairbanks Petitioned for the annexation of
approximately 117 acres of land contiguous to the City and

bounded by Peger, Davis and Hill Roads.  The petition for
annexation was authorized by Falrbanks_Cltg Ordinance Number
4351 and was submitted pursuant to Section 29.68.010(a) of the
Alaska Statutes (i.e. the process which requires concurrence
from the State Legislature). The Local Boundary Commission
Tgé% its hearing on the petition in Fairbanks on November 30,

Approximately 77 of the 117 acres proposed for _annexation were
subdivided for residential/business purposes. The subdivision,
known as the Jones Subdivision, contained a population of 96
individuals, approximately 35 dwellln?s and a small number of
businesses. The balance of the territory, comprised of one 40
acre parcel, was under development. A 142 unit adult apartment
complex was under construction on the 40 acre parcel; none of
the apartments were yet occupied. An additional 408 apartments
were planned for development, which would bring the total
number of apartments within the complex to 550.

Both the City of Fairbanks and the privately-owned College
Utilities Corporation had petitioned the Alaska Public
Utilities Fommlssmn for the ‘authority to provide water and

sewer utilities service to the territory proposed for
annexation. The decision rendered b% the- Local Boundary
Commission on this annexation is not to be construed as heing a
judgment on the respective abilities of the competing utilitres

to provide service to the area being annexed to the City of
Fairbanks.

Mr. Dennis Wise, the deveIOfer of the apartment complex,
opposed the annexation of his 40 acre parcel principally on the
grounds that he would prefer the College Utilities Corporation
to provide water and sewer utilities services and because he

opPosed.relgulation of the construction of his project by the
City Building Department.

The area proposed for annexation is within the Fairbanks North
Star Borough, which has expressed no objections to the proposed
annexation and has indicated to the City of Fairbanks that it
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has no assets or liabilities within the area which would be
acquired or incurred by the City of Fairbanks should the
annexation be effected.

FINDINGS OF FACT

Following its hearin? on this matter, the Local Boundary
Commission made the following findings of fact:

1. The area proposed for annexation is within the Fairbanks

North Star Borough which expressed no objections to the
proposed annexation.

2. The territory
0

proposed for annexation includes two distinct
areas; the Jones §

nes Subdivision and Mr. Wise's development.
3. Only the Jones Subdivision is presently developed, with a
population of 96 residents, according to the Borough.

4. There is no evidence of substantial opposition to the
proposed annexation from the residents of the Jones
Subdivision. No polling 0f residents'  preferences
regarding annexation was undertaken by the City. However,
testimony by a resident of the Jones Subdivision indicated
that nearly every household had been contacted concerning
the proposed annexation and that only three residents were

opposed to the proposed annexation.  Notice of the
Commission's hearing was extensive, in that it was
Eubllshed three times in the Fairbanks Daily News-Miner.
urther, a resident of the subdivision testified that sne

had personally delivered copies of a notice of the meeting
to each household in the subdivision.

5. The Jones Subdivision area is in need of the following City
services which it does not J)re.sently receive: road
construction and maintenance and drainage control.

6. The Jones Subdivision! is urban in character: it has a
population density of 798 residents per square mile, which
Is greater than the City as a whole. Additionally, it
contains significant residential and commercial development
and the property is subdivided.

7. The 40 acre parcel of land owned by Mr. Wise is also urhan

in character. The property is  Dbeing developed for
residential purposes and the ‘anticipated population density
of this parcel of land will be much greater than that of

the City as a whole.

8. The current and anticipated future development of the 40
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acre parcel of land owned by Mr. Wise will result in the
generation of demand for municipal services which can _be
most efficiently provided by the City of Fairbanks.  The
anticipated demand for municipal services is particularly
great with respect to road maintenance and drainage.

9. The annexation of Mr. Wise's development would enable the
City of Fairbanks to exercise a desirable degree of control
over .de.veIoP.ment of that property. In particular, the
Commission finds that the health and safety of the future
occu,oants of the development would be better ensured if the
development were subject to the City's building codes.

10. The question of the health, welfare and safety of City
residents being endangered by conditions existing or
developing within the property owned by Mr. Wise was
raised, ~particularly —witn  respect to the apparent
significant increase in vehicular traffic which will result
from  the development, regardless of whether future
residents of the Wise property exit on 19th or Davis Road.
However, the Commission made no determination as to what

extent such traffic might endanger the health, safety or
welfare of City residents.

11. The City of Fairbanks has made a good faith attempt to
ensure that the voting rights of people in the territory
proposed for annexation will not be adversely affected by
the annexation. The City's actions in this regard include
evaluating the ethnic population composition of the area
Broposed to be annexed In relation ‘to overall City and
orough patterns; and contacting representatives of various
minority roups. No adverse comments were offered

regarding the possible infringement on voting rights at the
Commission's hearing.

STATEMENT OF DECISION

Based on the aforementioned facts, all of the members of the
Commission who were present at the hearing and subseﬁuent
decisional session have determined that both the ones
Subdivision and the Wise property meet many of the standards
for the annexation of contiguous territory to a city.
Therefore, the SeDtember 12, 1984 petition of the City of
Fairbanks for the annexation of territory was approved without
modification by the Local Boundary Commission.
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RECOMMENDATION

On this basis, the Local Boundary Commission hereby recommends
to the First Session of the Fourteenth Legislature that the
territory described below be annexed to the City of Fairbanks:

The SW 1/4 of the NE 1/4 of Section 17, T1S, RIW,
F.M. and the E.M. Jones Homestead Subdivision
recorded in the Fairbanks District Recorders Office
as Instrument Number 156.156 on May 25, 1955, the
exceptions to these contiguous ~areas are  as
follows: those portions of Peger Road and Davis
Road rights-of-way that lie within these areas and

all of Block 3 of the same E. M. Jones Homestead
Subdivision.

NOTE

On January 11, 1985, Dennis Wise and Wise Enterprises, Inc.,

filed —an  appeal of the decision of the Local Boundary
Commission regarding this matter in Superior Court.



STATE OF ALASKA
LOCAL BOUNDARY COMMISSION

RECOMMENDATION NUMBER TWO TO THE
FIRST SESSION OF THE FOURTEENTH LEGISLATURE

RECOMMENDATION FOR THE ANNEXATION OF TERRITORY
T0 THE CITY OF TOGIAK

SUMMARY OF PROPOSED ACTIIN

The City ot Togiak petitioned for the annexation of Togiak Bay,
consisting of approximately 183 square miles of territory
contiguous to the City. The annexation was submitted pursuant
to Section 29.68.010(a) of  the Alaska Statutes (i.e. the
process which requires concurrence from the State Legislature).

The area proposed for annexation consisted of Togiak Bay up to
the mean high tideline and bounded on the south by a straight
line between the southernmost points of Rocky Point and Tongue
Point. Togiak Bay is an area of intense commercial fishing
activity during tne spring ana summer months. The only
permanent structure within the territory proposed for
annexation is a portion of a cannery operated by Togiak
Fisheries, Incorporated. The territory proposed for annexation
has no permanent residents, with the possible exception of a
watchman employed by Togiak Fisheries, Incorporated. However,
the area experiences a large seasonal influx of population
associated with commercial fishing, fish processing and related
activities during the spring and summer months.

On January 12, 1985, the Commission conducted a hearing on the
petition for the annexation in Togiak at the Togiak High School
Gymnasium. Both written and oral testimony vreceived by the
Commission served to accentuate the frequency and severity of
public safety problems attributable to heavy traffic in fliquor
in Togiak Bay during the fishing seasons. Testimony of local
officials, primary health care providers an private
individuals emphasized the futility of efforts to prevent the
sale and importation of alcohol within the present municipal
boundaries of Togiak because of the read{ availability of

alcoholic beverages from vessels in Togiak Bay during the
commercial fishing seasons.

FINDINGS OF FACT

Following its hearin%} on this matter, the Local Boundary
Commission made the following findings of fact:

11



THE TERRITORY IS IN NEED OF MUNICIPAL SERVICES WHICH THE

CITY ~CAN_ PROVIDE  MORE  EFFICIENTLY  THAN  ANOTHER
MUNICIPALITY.

Testimony by the City of Togiak and local residents
demonstrated that police protection in Togiak Bay s
needed to effectively enforce the local ‘ban on the
importation and sale of alcohol, especially during the
herring and salmon commercial fishing seasons, and that
these services are not being effectively provided by the
State of Alaska. A neighboring community, Twin Hills,
s unincorporated and is presently provided with police
protection services by officers from Togiak. Thus, the
City of Togiak could provide the needed olice
protection services more efficiently than any other
municipality.

THE HEALTH, WELFARE OR SAFETY OF CITY RESIDENTS IS
ENDANGERED BY CONDITIONS EXISTING OR DEVELOPING IN THE
TERRITORY AND ANNEXATION WILL ENABLE THE CITY TO REMOVE

OR RELIEVE THOSE CONDITIONS.

Testi_mon?{ concerning alcohol-related accidents and
public health problems which was given by local law
enforcement officials, primary health care providers and
private citizens gave strong support to the petitioner's
assertion that the health and welfare of city residents
is endangered by activities in Togiak BaP/, especially
during  the commercial herring and salmon fishing
seasons.  Alcohol was cited as a factor in several
drownings in Togiak Bay during the past 3 or 4 years.

Additional revenues generated by raw fish taxes ewhich
the City of Togiak could expect to receive as a result
of annexation of Togiak Ba}r/] would provide financial
resources sufficient to purchase needed equipment such
e ? boat and to hire trained personnel to enforce the

. prohibition of the sale and importation of
jlir..~1 in the community.

ESIDENTS ~ OR  PROPERTY OWNERS WITHIN THE TERRITORY
ECEIVE OR MAY REASONABLY BE EXPECTED TO RECEIVE,
| OR INDIRECTLY, THE BENEFIT OF CITY GOVERNMENT
| COMMENSURATE PROPERTY TAX CONTRIBUTIONS, WHETHER
I VICES ARE RENDERED OR RECEIVED INSIDE OR OUTSIDE

Primary health care, public safety and other municipal
services are available to transient Togiak  Bay
residents. These people presently do not contribute
directly to the local support of such services.



STATEMENT OF DECISION

Based on the aforementioned facts, all of the members of the
Commission who were present at the hearing and subsequent
decisional session have determined that the petition submitted
by the City of Togiak for the annexation of Togiak Bay meets
several of the standards_for the annexation of contiguous
territory to a city. Therefore, the September 18, ~ 1984
petition of the City of Togiak for the annexation of terrltory
as described in Togiak City Resolution Number 84-02 is approved
without modification by the Local Boundary Commission,

This annexation is deemed necessary because the recommendation
for the creation of a service area for Togzlak Bay pursuant to
AS 29.03.020, submitted by the Commission to the "First Session
of the Thirteenth Legislature, was not enacted.

The possibility of Twin Hills" future incorporation was
discussed by the Commission. Should such an eventuality occur,

aPp rlat\te boundary adjustments in Togiak Bay should be made

The provisions of the Federal Voting Rights Act of 1965, as

amended, have been considered. They do not appear to have been
violated.

RECOMMENDATION

On this basis, the Local Boundary Commission hereby recommends
to the First Session of the Fourteenth Legislature that the
territory described below be annexed to the City of Togiak:

Starting at the mean high tideline of the southern
most tlﬁ of Tongue Point on the west side of Togiak
Bay; thence moving in a northeasterly direction
along a straight line to the mean high tideline of
the “southern “most tip of Rocky Point on the eat
side of Togiak Bay thence meanderlng a
northerly dlrectlon alo g?( the mean high e|| of
the east side of Togla Bay to the |ntersect|_on
with the east bank of the mouth of the Togiak
River; thence meanderln? in a_northerly direction
along the east bank of the Togiak River to the
intersection with the _northern boundary of the
protracted Section 6, T13S, R66W, Seward Meridian
(S.M.); thence west along the section line to the
intersection with the west bank of the Togiak
River; thence meanderln% southerly direction
along the west bank of the Tog|ak River to the

13



intersection with the mean high tideline of the
western side of Togiak Bay; thence meandering in a
southerlY dlrectlon anngi< the mean high tideline of
the west side of Togiak Bay to the intersection
with the southern most tip of Tongue Point, the
true point of beginning, >containing apprommately
183 square miles.
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ALASKA PUBLIC OFFICES COMMISSION

610 C Street; Suite 211 APR 1 119E4

Anchorage, AK 99501

(907)276-4176- - APOC-ANCH
IVRh HC

19864 STATE OR MUNICIPAL CONFLICT OF INTEREST STATEMENT

PART 1. GENERAL INFORMATION

Reporting Period: January 1,1983 to December 31,1983.*

Name of Reporting Official: Ai»_A>i aN
Public Office or Position Held, or Candidate for: 0 A L yWdc ftA
Filing or Appointment Date: _J/'tV) 23 1 y/ Term of Office: from _[/fV tn 73 "¢,
Resident Address: nlo */ CXL>GP\T\ \FI <*>U J LURFIncjALL N
e - Street . City ' Zip Code
Mailing Address: <r< f \tURAVY\cjE J-L A M 7 9N2 . *?
------- _ -Street - —. C City- 1 .. C Zip Code
Home Phone: A 1 " -Z1A-25>35>ctD Work Phone: c2£>-7- €-JL{-- "9 3 5*

Family Members of Reporting Official (ist names):

Spouse: u £. AN A DependentChildren:

Nondependent Children, Living with Reporting Official:

PART 2. CERTIFICATION

1, the undersigned, certify that the information contained in this Statement is, to the best of my
knowledge, true, correct and complete. In the absence of a Notarﬁ Public or other official authorized to
administer an oath, Ipersonall_x_cer.tlfy under penalty of perjury that the Statement istrue, By statute, a person
who makes a false sworn certification which s/he does not believe to be true is guilty of perjury.

w/HicilU) <y OJpiuX & 10 fit]l

DATEY, LOCATION

Personally, Josephine M. Anderson appeared before”me this 9th day of April 1984,

Notary™ Alaska
My Commission Expires May 25, 1987

«The reporting period is the preceding calendar year. A 1964 Statement includes financial information for the reporting period of January * December
1983. The appointed official who takes office in 1984, the candidate who files for office in 1984, or the person who files an annual Statement due April 15,
1984 must report information for January-December 1983.

APOC Form 39-1 (rev 12/83)



PART 3. SOURCES OF INCOME AND CAPITAL GAINS OVER $100

L. Name .
(of'official, spouse, children)

Salary:

WE RN ft

Rentals: (include business name)

Dividends and Interest:

V6 «MS A

MO

Self Employment: (include business name)

Other:

(Continue any section on hlank pap<

Source of I o
(show name only; do I|st amounts)
Source:
6 f Alassk<*. iD/i//sVrf* e ToLLic, dsr
2 A.
A U B
Tenants:
Source:
<°Pa L tDAV/rr C(j
Nfco> Li-fc T-)/~.

M

3

A

Source: (clients, customers, or "retail")
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PART 4. BUSINESS INVOLVf ENT OR OWNERSHIP INTEREST AS\ OCKHOLDER, OWNER,
. OFFICER> DIRECTOR, PARTNER, PROPRIETOR, OR EMPLOYEE

Name Nature of Involvement Name and Address
(of official, spouse, children) or Interest . of Business
A o eoo- o T& ﬂ/f - irr
VBR>i A _ 'dToc.lifi6Ldcfe. d7it\'vio> 77 veL&bhHC»t Con, fa
>** Ac

Y)L6 cJrytlriCc-tL.. >

V-

PART5.  REAL PROPERTY INTERESTS OéNNED, INCLUDING OPTIONS TO BUY H't r
i - re ;0% ICcv-s -
Name |dentity of Property, Location and Nature 0. Interest

(of official, spouse,‘children)-* ~mui L ® "" CurrentUser 0*5 Or, CVK:- v} Vr
|, LoT 3-Q~
f\ <E\Sr>~pnni(P 8 0cg/s”™ ¥sera £. R do - Qu o i n St?
' 0 Fg=niJLtH One?: —
TA LdT 77,y0T_ .0 A
JABjJIIA retr lyto pt

""LotfbnCjolLL A+J 7999-7

*>>Cj L

PART 6. BENEFICIAL INTEREST IN TRUSTS OR OTHER FIDUCIARY RELATION

Name Trustor o o Agsets - - Extent of Interest
(of official, spouse, children)

tj { A AL 1 ft H /-A.

(Continue any section on blank paper.)



PART 7. LOANS, LOAN GUARAN'I:EES OR OTHER FINANCIAX OBLIG)ATIONS OF $500 OR MORE

Name Identity of Maker of Loan, Loan Guarantor, or Creditor
(of official, spouse, children)

PARTS8.  CONTRACTS AND OFFERS TO CONTRACT WITH THE STATE OR
AN INSTRUMENTALITY OF STATE

Name (of official,’ State Contracting Dept, Identity of Contract Indicate; Bid,
spouse, children, or Instrumentality Held, or Offered
parents)
II_ ft / A A LA

PART 9. LEASES OR OFFERS TO LEASE MINERAL, TIMBER, OIL OR OTHER NATURAL RESOURCES

Name (of official, Nature of Lease Identity of Lease Indicate:
spouse, children, Held or Offered
parents)
d JLB N I A JU Ji1

FORWARD COMPLETED CONFLICT OF INTEREST STATEMENT TO:
STATE OFFICIALS: ~ MUNICIPAL OFFICIALS:

Alaska Public Offices Commission Your Local City or Borough Clerk's Office
610C Street, Suite 211 _
Anchorage, AK 99501 ; S
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PART 3. SOURCES OF INCOME AND CAPITAL GAINS OVER $100

(SEE MANJAL OF INSTRUCTIONS, PAGE 5) MAY 2 5 1984
APOC-ANCH
-------------------------------------------------------- S —— ) W 1]
NAME SOURCE OF INCOME CATEGORY
(OFFICIAL, SPOUSE, CHILDREN)  (SHOW NAME ONLY; DO NOT LIST (SALARY, RENTALS,
AMOUNTS) DIVIDENDS, ETC.)
vi/rieoli n;e 2oL qw,. v (QEHWZK
s m
"{dice* ] i (diCts-Lu lyuXc'ijrdr
OjfUA & JARS q
"Ua"z.w Ck *~3 Cryn.uo
J 1

LV rvi & C(R-cJJLuc**t» \Du__i L (L\ NoQ>-u

Dun mm (x V-cuoHAiX? Alifi. Co
y
blroj F U 7N A Alxcii.v RFX/1/a I

(CONTINUE ON BLANK SHEET IF NECESSARY)

CERTIFICATION OF REPORTING OFFICIAL
I, THE UNDERSIGNED, DECLARE AND CERTIFY THIS AMENDMENT TO MY 198A CONFLICT OF
INTEREST STATEMENT IS, TO THE BEST OF MY KNOWLEDGE, TRUE, CORRECT, AND COMPLETE.
IN THE ABSENCE OF A NOTARY PUBLIC OR OTHER OFFICIAL AUTHORIZED TO ADMINISTER

AN OATH, I PERSONALLY CERTIFY UNDER PENALTY OF PERJURY THAT THE FOREGOING

IS TRUE.?”

s 1 6 N E o «$71IttorT*

DATE: S'7 6 /2c/ LOCATION SIGNED: /772 G-tfJIJ)  &JL- ANTTA-°A

"UNDER AS 09.63.020(B), A PERSON WHO MAKES A FALSE SWORN CERTIFICATION WHICH HE

DOES NOT BELIEVE TO BE TRUE, UNDER PENALTY OF PERJURY, IS GUILTY Of PERJURY.

Amendment Foajji
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ALASKA PUBLIC OFFICES COMMISSION ren

610 C Street, Suite 211 FEB 10 1984
Anchorage, AK 99501
(907)276-4176 APOC-ANH%I/-I

1984 STATE OR MUNICIPAL CONFLICT OF INTEREST STATEMENT

PART 1. GENERAL INFORMATION
Reporting Period: January 1,1983 to December 31,1983.*
Name of Reporting Official:

Public Office or Position Held, or Candic  'for: Z |
Filing or Appointment Date: in h

Resident Address: 1.7 9170/
Mailing Address: /7~ ¢ 73A#*? ydL "N

.o Street City
Home Phone: ‘ONT79 -SS—/ 7. Work Phone: £z~ ~ &
Family Members of Reporting Official (list names):
_9pniKpj " ' Dependent Children:

t</anCz54

Nondependent Children, Living with Reporting Official:

PART 2. CERTIFICATION

Term of (

|, the undersigned, certify that the information contained in this Statement is, to the best of my
knowledge, true, correct and complete. In the absence of a Notar% Public or other official authorized to

administer an oath, | personallr certify under penalty of perjury that t
who makes a false sworn certi

_ ( e Statement is true, By statute, a person
ication which s/he does not believe to be true is guilty of perjury.

<The reporting period it the preceding calendar year. A 1964 Statement includes financial information for the reporting period of January - December
1963. The appointed official who takes office in 1964, the candidate who files for office in 1964, or the person who files an annual Statement due April 15,

1964 must report information for January-December 1983.

APOC Form 39-1 (rev 12/63)



PART 3. SOURCES OF INCOME AND CAPITAL GAINS OVER $100

Name
(of offici.il, spouse. children)

Salary:

Rentals: (include business name)

d. cl.

Dividends and Interest:

Self Employment: (include business name)

Other:

Source of I ncome
(show name only; do NOT list amounts)

Source:

Tenants:

da.

Source:

Source: (clients, customers, or "retail")

(Continue any section on blank pap



PART 3. SOURCES Cc INCOME AND CAPITAL GAINS OVER $100
(SEE MANJAL OF INSTRUCTIONS, PAGE 3)

NAME . SOURCE OF INCOME CATEGORY
(OFFICIAL, SPOUSE, CHILDREN)  (SHOW NAME ONLY; DO NOT LIST (SALARY, RENTALS,
AMOUNTS) DIVIDENDS, ETC.)
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(rONTINUE ON BLANK SHEET IF NECESSARY)
CERTIFICATION OF REPORTING OFFICIAL
I, THE UNDERSIGNED, DECLARE AND CERTIFY THIS AMENDMENT TO MY 1984 CONFLICT OF
INTEREST STATEMENT 1S, TO THE BEST OF MY KNOWLEDGE, TRUE, CORRECT, AND COMPLETE.
IN THE ABSENCE OF A NOTARY PUBLIC OR OTHER OFFICIAL AUTHORIZED TO ADMINISTER
AN OATH, | PERSONALLY CERTIFY UNDER PENALTY OF PERJURY THAT THE FOREGOING
IS TRUE. S _yir ]
SIGNED:.

DATE: LOCATIONSIGNED: N 7 A < A A< A AN

-UNDER AS 09.63.020(B), A PERSON WHO MAKES A FALSE SWORN CERTIFICATION WHICH HE

DOES NOT BELIEVE TO BE TRUE, UNDER PENALTY OF PERJURY, IS GUILTY OF PERJURY.



PART 4. BUSINESS INVOLVL INT OR OWNERSHIP INTEREST ASA OCKHOLDER, OWNER,
OFFICER, DIRECTOR, PARTNER, PROPRIETOR, OR EMPLOYEE

~ Name _ Nature of Involvement Name and Address
(of official, spouse, children) — __or Interest of Business

fl._d/ZAjLtscS
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c2/SL AA*F~NFT
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PART 5. REAL PROPERTY INTERESTS OWNED, INCLUDING OPTIONS TO BUY

~ Name _ identity of Property, Location and Nature of Interest
(of official, spour.e, children) Current Use
v 7- 7
/ *
s V MNJ-ZZc/ < /

PART 6. BENEFICIAL INTEREST IN TRUSTS OR OTHER FIDUCIARY RELATION

~ Name Trustor Assets Extent of Interest
(of official, spouse, children)

(Continue any section on blank paper.)
. - 3-



PART 7. LOANS, LOAN GUARANTEES OR OTHER FINANCIAL OBLIGATIONS OF $500 OR MORE

Name

(or ontciai, spouse, cnnarenj

~ e » 11

Identity of Maker of Loan, Loan Guarantor, or Creditor

i u —1
tT 0

P*RT 8. CONTRACTS AND OFFERS TO CONTRACT WITH THE STATE OR
AN INSTRUMENTALITY OF STATE

Name (of official, State Contracting Dept, Identity of Contract Indicate: Bid,

spouse, children, or Instrumentality

parents)

BOYP I

Held, or Offered
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PART O. LEASES OR OFFERS TO LEASE MINERAL, TIMBER, OILOR OTHER NATURAL RESOURCES

Name (of official, Nature of Lease Identity of Lease Indicate:

spouse, children,

parents)

M /A

FORWARD COMPLETED CONFLICT OF

STATE OFFICIALS:

Alas5s. Public Offices Commission
610 C Street, Suite 211
Anchorage, AK 99501

Held or Offered

INTEREST STATEMENT TO:

MUN'C'PAL OFFICIALS:

Your Local City or Borough Clerk®s Office



ARRIVED

ALASKA PUBLIC OFFICES COMMISSION MilV 1

610 C Street, Suite 211 VW 13a0>
Anchorage, AK 99501
(907) 276-4176 APOC *A F‘l&H

1934 STATE OR MUNICIPAL CONFLICT OF INTEREST STATEMENT

PART 1. GENERAL INFORMATION
Reporting Period: January 1, 1983 to December 31, 1983.*

Name of Reporting Official: "B e rt tL 6rre.iM~fc
Public Office or Position Held, or Candidate for: Local ~3o0aAc\aKy fntonNUSSIfItN.
Filing or Appointment Date: Term of Office: from to %
Resident Address: . 33 Selauli'lc . W 10
Street ' City Zip Code
Mailing Address: "£>3 Wet~culJoa™ Manfly 1"~ f~aiv Aclas /o
Street " City ‘ Zip Code
Home Phone: ~ WorkPhone:

Family Members of Reporting Official (list names):
Spouse: Dependent Children: _ S k 6  (qre/vsa-

Nondependent Children, Living with Reporting Official:

PART 2. CERTIFICATION

|, the undersigned, certify that the information contained in this Statement is, to the best of my
knowledge, true, correct and complete. In the absence of a Notary Public or other official authorized to
administer an oath, IpersonaII,Y.cer,tlfy under penalty of perjury that the Statement istrue, By statute, a person
who makes a false sworn certitication which s/he does not believe to be true is guilty of perjury.

SIGNATURE * J > DATE 7 LOCATION . !

<The reporting period isthe preceding calendar year. A 1984 Statement includes financial information for the reporting period of January - December
1983. The appointed official who takes office in 1984, the candidate who files tor office in 1984, or the parson who files an annual Statement due April IS,
1984 must report information for January-December 1983.

APOC Form 39-1 (rev 12/83)



PART 3. + SOURCES OF INCOME AND CAPITA , GAINS OVER $100

Name Source of Income
(of official, spouse, children) (show name only; do NOT list amounts)
Salary: Source:
Rentals: (include business name) Tenants:
Dividends and Interest: Source:
G re is."t.. Afarya I Coirp TAsc
Self Employment: (include business name) Source: (clients, customers, or "retail")

(Continue any section on blank paper.)



PARI 4. BUSINESS INVOLVEMENT OR OWNERSHIP INTEREST AS A STOCKHOLDER OWNER.
OFFICER, DIRECTOR, PARTNER, PROPRIETOR, OR EMPLOYEE
Name Nature of Involvement Name and Address
(of official, spouse, children) or |nterest Of Busmess
A/SAfa itI\N31 ccvp

PART 5. REAL PROPERTY INTERESTS OWNED, INCLUDING OPTIONS TO BUY

PART 6. BENEFICIAL INTEREST IN TRUSTS OR OTHER FIDUCIARY RELATION

Name

(of official, spouse, children)

(Continue any section on blank paper.)
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PART 7. LOANS, LOAN GUARANTEES OR o\ HER FINANCIAL OBLIGATIONS OF $500 OR MORE

Name Identity of Maker of Loan, Loan Guarantor, or Creditor
(of official, spouse, children)

PART8.  CONTRACTS AND OFFERS TO CONTRACT WITH THE STATE OR
AN INSTRUMENTALITY OF STATE

PART 9. LEASES OR OFFERS TO LEASE MINERAL, TIMBER, OIL OR OTHER NATURAL RESOURCES

Name (of official, Nature of Lease ldentity of Lease Indicate.
spouse, children, Held or Offered

FORWARD COMPLETED CONFLICT OF INTEREST STATEMENT TO:
STATE OFFICIALS: MUNICIPAL OFFICIALS:

Alaska Public Offices Commission Your Local City or Borough Clerk's Office

610 C Street, Suite 211
AncfVorage, AK 99501,



ALASKA PUBLIC OFFICES COMMISSION
610 C Street, Suite 211

Anchorage, AK 99501

(907) 276-4176

1984 STATE OR MUNICIPAL CONFLICT OF INTEREST STATEMENT” £ D

JUN n 1984
PART 1. GENERAL INFORMATION
APQQ-ANCH
Reporting Period: January 1, 1983 to December 31, 1983."
Name of Reporting Official: P < i md (I'Efl'jkf U akkXck
Public Office or Position Held, or Candidate for: Ku L ecu./._$ € do Vil
Filing or Appointment Date: M KITA 30/ Term of Office: from J/3//Evto
Resident Address: P10 -Anx 3~*- 6//<Jpnjdd"Al Tu>/uh2 H.QPt =516 GET
Street City ZipCod®
Mailing Address; _ /Ss'77__C Anr.LcrrUj, [ oS R—— 2J/S~Q / —-
Street City' ipCode
Home Phone: 2 7-3 - 55 90 Work Phone: <3 7&~,8<%7. —
Family Members of Reporting Official (it names)
Spouse: SAn'/n Dependent Children: ALA
Nondependent Children, Living with Reporting Official: A U L

PART 2. CERTIFICATION

l, the undersigned, certify that the information contained in this Statement is, to the best of my
knowledge, true, correct and complete, in the absence of a Notar)(] Public or other official authorized to
administer an oath, Ipersonalli certify under penalty of perjury that the Statement istrue. By statute, aperson
who makes a false sworn certification which s/he does not believe to be true is guilty of perjury.

6. /L N 7 2viep /W 9'?2te>s-

SIGNATURE DATE 7 LOCATION

<The reporting period is the preceding calendar year. A 1984 Statement includes financial information for the reporting period of January * December
1983. The appointed official who takes office in 1984, the candidate wl j files for office in 1984, or the person who files an annual Statement due April 15,
1984 r jst report information for January-December 1983.

APOC Form 39-1 (rev 12/63)



PART 3.  SOURCES OF INCOME AND CAPITAL GAINS OVER $100
Nam« Source of Income
(of official, spouse, children) (ShOW name Only, dO NO ||St amOUHIS)
Salary: Source:
tELeudji BjlojIS. 1L&josme-
Rentals: (include business name) Tenants:
Dividends and Interest: Source:
<3} G. /. oar

Xo [TveLiin

Self Employment: (include business name)

/\r K~ho €« A SSCC

Thi.iQrIAi Mtth*
Other: &.

SAsjA JZjZiAl. A ** Sc->n

Oc. j ia (r-/Jo’uich,

0TsnsrC flircc TIAS

Source: (clients, customers, or "retail”)

fi>sTr j—» /

ALULA

A)e uj~ Cc /'Scrn7/Wi

A/2A0" %]

AXIEct AESe.cdjlA?

A \ckc.—x4, /5e*rj?
E-h/E£ILr™4j Go

A f6-SK C Acrsn

(Continue any section on blank paper.)



PART 4. BUSINESS INVOLVEMENT OR OWNERSHIP INTEREST AS A STOCKHOLDER, OWNER,
OFFICER, DIRECTOR, PARTNER, PROPRIETOR, OR EMPLOYEE

Name Nature of Involvement Name and Address
(of official, spouse, children) or Interest of Business
a. A 0 U>Ae A.sc CrSc
y*>77 C. iv A/P.
, TH Z2Zj
5A1Q, 7t QC-n < /Je-A-CCtx 0 L*A tn fAjl LzQGc RC LC ]

Pp. 00 3*JMyv AK 99*c
Da m A £ n S+n rK hfilJdLn L |f r_

Kecw yl1ali- ¢ ty , A"uty y« , A-

0. .iL Sj-CcK PthPjUt sirjr c-"
271087 Ealr r+
ps0. -3&7j $«.A H>Crn*11i/ZiQ)

Cc.U'ttrrxiu 927207,
PART 5. REAL PROPERTY INTERESTS OWNED, INCLUDING OPTIONS TO BUY

Name Identity of Property, Location and Nature of Interest
(of official, spouse, children) Current Use

'‘Q G A-AWAN /n't-? Alfr/n ok fiyt T
Aoflj AK . Cft'

FjinKP 6, SL:.LVksur™, Ac't7 fifkK/D f)/£ Hyi 'fwy*2£l ¢ Q- O-crnjuyt.
VEIUNSE ¢ SKALVU-nyx JC>~9 AM/O, QA ThvsXor C 2
JIrEy24j -£.qL ___ C.Tn west"Wvf)
G %L Skzls. dSGSGPZ 0 ufletu—SK, Aa Cir - OdAYOA/R
AK . A

PART 6. BENEFICIAL INTEIREST IN TRUSTS OR OTHER FIDUCIARY RELATION

Name Trustor Assets Extent of Interest

(of official, spouse, children)

a1l A

(Continue any section on blank paper.)
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PART 7. LOANS, LOAN GUARANTEES OR OTHER FINANCIAL OBLIGATIONS OF $500 OR MORE
Name Identity of Maker of Loan, Loan Guarantor, or Creditor

(of official, spouse, children)

0"kv "A C- jlap® (I F,/7q FL°."sA
ii 11
/i

11 > R _ R
T*"F-J/71CyAcfi~£f-yO0aMMAecotILj&sEEEBIEL L

PART 8.  CONTRACTS AND OFFERS TO CONTRACT WITH THE STATE OR
AN INSTRUMENTALITY OF STATE

Name (of official, State Contracting Dept, dentity of Contract Indicate: Bid,
spouse, children, or Instrumentality Held, or Offered
parents)
MA .

PART 9.  LEASES OR OFFERS TO LEASE MINERAL, TIMBER, OIL OR OTHER NATURAL RESOURCES

Name (of official. Nature of Lease Identity of Lease Indicate:
spouse, children, Held or Offered
parents)
- M . A

FORWARD COMPLETED CONFLICT OF INTEREST STATEMENT TO:
STATE OFFICIALS: MUNICIPAL OFFICIALS:

Alaska Public Offices Commission Your Local City or Borough Clerk's Office
610 C Street, Suite 211
*Anchorage, AK 99501
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ALASKA PUBLIC OFFICES COMMISSION [ [ I\’E:)

pec 27 1984
610 C Street, Suite 211
Anchorage, AK 99501 DEC 2 7 1984 ~vNOH

(907) 276-4176 He

APOC-AtjtQH

1984 STATE OR MUNICIPAL CdNjFQ*2T OF INTEREST STATEMENT

PART 1.~ GENERAL INFORMATION

Reporting Period: January 1, 1983 to December 31, 1983.*

Name of Reporting Official: GILLIAN_ ROSEMARY ___ _SMSTHFI

Public Office or Position Held, or Candidate forr CHAtRMAN, LOCAL SOONPAR 5 COMMISSION)

Filing or Appointment Date: -———--————————mmmmmm Term of Office: from to--———--
Resident Address: I W POTLATCH CIRCLE ANCHpgAGE qc?503
Street City Zip Code
Mailing Address: SAME _A6 ABOVE.
Street City Zip Code
Home Phone: 21~- 6>872 WorkPhone: 276?-1 56?2--———--——————

Family Members of Reporting Official (ist names):

Spouse: HI Dependent Children:

Nondependent Children, Living with Reporting Official:

PART 2. CERTIFICATION

|, the undersigned, certify that the information contained in this Statement is, to the best of my
knowledge, true, correct and complete. In the absence of a Notar% Public or other official authorized to
administer an oath, | personallY_cer_tlfy under penalty of perjury that the Statement is true, By statute, aperson
who makes a false sworn certification which s/he does not believe to be true is guilty of perjury.

nl 1 kiIM &WTO /a/ja/ffl/— Anchorage
SIGNATURE ' DATE LOCATION

<The reporting period is the preceding calendar year. A 1984 Statement includes financial information for the reporting period of January - December
1983. The appointed official who takes office in 1984, the candidate who files for office in 1984, or the person who files an annual Statement due April 15,
1984 must report information for January-December 1983.

** toved to 1094 Poflatch Circle, Anchorage WSDI in ussa-. 183 }Q%dd%SSW&S
APOC Form 39-1 (rav 12/83) Cdo) 6ourt, ANcJIOIBIO



PART 3.
Name
(of official, spouse, children)
Salary:
Alt-L)ftN  (?0s&MAgy S5MYTHE

Rentals: (include business name)

ANTL\AK) ROSCUARV SMYTHS&
Dividends and Interest:
Gillian rgsemarm smmthe

Self Employment: (include business name)

SOURCES OF INCOME AND CAPITAL GAINS OVER $100

Source of Income
(show name only; do NOT list amounts)

Source:

Alaska Consultaktts, /nk.

Tenants:

NfttnES-UNKMOUOM. PgQPEETY IS IN MED 2£ALAVD
(MRK)fIGED> By MB. DM/ID F. 6 AULT, GAULTA
MITWELLC oismo, 3s-~z vvaeine TA5L3 6T.

WELLINGTON ,N.2.)

Source:

gMNiee. feAME Alaska/ALAiivrA MuT.BAUH-)MTggghT

E.r. HUTTPrJ /MEeglIX. LTm/ - iMTEBesr oU
AKIO MUWI6»PAL- BADD IMTeestiT £WOCTH
SSSSS 3g>e0uaH rin Bgmos, AHFc.TArt-erett
EokJDS, Cliy AND Eoe™U”H OFSVTVA Go 60NDS,
SAIOTA FE UTlurq ef£VEK>UE BoUPS

MOMICIPAL ASSISTANCE CoBf. Of N€u) YoCJL' qcacec.

Source: (dientsfcuslomers, or "retail™)

(Continue any section on blank paper.)



PART 4. BUSINESS INVOLVEMENT OR OWNERSHIP INTEREST ASA STOCKHOLDER, OWNER,
OFFICER, DIRECTOR, PARTNER, PROPRIETOR, OR EMPLOYEE

Nature of Involvement
or Interest

v

-2 oioKJee

Name and Address

Name
of Business

(of official, spouse, children)

Alaska odusultauts ,imc.

GiLuftt0O goseMAfM 7~ ,MTHe

137 £+ 1th Avaoue . Auoi. qqsol

PART 5. REAL PROPERTY INTERESTS OWNED, INCLUDING OPTIONS TO BUY

Identity of Property, Location and
Current Use

Name Nature of Interest
(of official, spouse, children)

B)LL)fi(* SosfcMAGM SMMTHE

ANCH-—39503 0tQMgg.
(Residence)

. CHfITIEV|LuedILg.r -WEi-LIN/IDC)r M1 »

GILLIAN) eoseMARM OUJKJee.

flfe n te .0

ARRIVED
"THC2 21984

APOC-ANOH
PM  HC

PART 6. BENEFICIAL INTEREST IN TRUSTS OR OTHER FIDUCIARY RELATION

Extent of Interest

Name Trustor Assets

(of official, spouse, children)

(Continue any section on blank paper.)
—3—



PART 7. LOANS, LOAN GUARANTEES OR OTHER FINANCIAL OBLIGATIONS OF $500 OR MORE

Name Identity of Maker of Loan, Loan Guarantor, or Creditor

(of official, spouse, children)

GuliAN eoSEMAPM Alaska mutual bank - Home loan

GIILiAN f?nsaMeM SMNTHE PAINIEe BANK ALASKA - AUTD LOAN

GILLIAN iPOieMACM £MUTWE szJoervu&k) BuiLt))N6 SXIETVJ' Howe Loakj fn.2.»

Gillian) eosEMAr?M SMUTHE ceepir LINt-CHAS6 MANHATTAN BANK (Vi); CF5DIT rAEPS-

American exPeess, visa

PARTL. CONTRACTS AND OFFERS TO CONTRACT WITH THE STATE OR
AN INSTRUMENTALITY OF STATE

Name (of official, State Contracting Dept, Identity of Contract
spouse, children, or Instrumentality
parents)
N5B Census

Alaska consultants, M. Moern Slope Boeo?Y>f NSB CIP, PhaseJT-. FV83
Ns6 CiP, Pha™JT, FY 84-

Indicate: Bid,
Held, or Offered

H«ri3

PART O. LEASES OR OFFERS TO LEASE MINERAL, YIMBER, OIL OR OTHER NATURAL RESOURCES

Name (of official, Nature of Lease Identity of Lease Indicate:
FORWARD COMPLETED CONFLICT OF INTEREST STATEMENT TO:
STATE OFFICIALS: M U N |C|PAL OFFICIALS:
Alaska Public Offices Commission Your Local City or Borough Clerk"s Office

610 C Street, Suite 211
Anchorage, AK 99501 )
\))\ addition 40 4ke above-; Alaska £onsultanh>.Inc- abo did

J subcoAfvoch -for -foe Alaska DepV. of Transp. and Hjb. Foe., -fhe N
Bofoqgb ana ~Me G Rj of rdov<a..

Oggogc under

lope,




/-all icC ifl il M Hi BILL SHEFFIELD, GOVERNOR

“\TAN\I\L VIAr UM
OKPT. OF COMMUNITY & REGIONAL AFFAIRS O POUCHS

JUNEAU, ALASKA 99811
OFFICE OF THE COMMISSIONER

PHONE: (907) 465-4700

[ 949 E. 36TH AVENUE. SUITE 400
ANCHORAGE. ALASKA 99508
PHONE: {907) 563-1073

February 15, 1985

The Honorable Edna DeVries
Chairman
Senate Committee on

Community and Regional Affairs
Pouch V
Juneau, Alaska 99811

Dear Senator DeVries:

During the February 5 meeting with the Local Boundary
Commission, members of the House and Senate Community and
Regional Affairs Committees expressed 1interest in determining
whether this agency supported the Local Boundary Commission®s
action to approve the annexation of Togiak Bay to the city of

Togiak. The answer 1is yes.

As you are aware, the Department prepared a report and
recommendation to the Commission on this matter dated November
15, 1984. Our recommendation contained 1in that report was for
a different action than that taken by the Commission. However,

it is important to realize such reports are prepared prior to
the Commission having conducted public hearings on these

matters. Such public hearings are essential to the complete
and careful consideration of matters brought before the
Commission. Our report and recommendation 1is only one element

of several which the Commission considers in evaluating
boundary change proposals.

The extent of the problem relating to the use of alcohol in and
around Togiak became much more evident at the Commission's

hearing than was expressed 1in our report. Too, the desire and
will of the citizens of the community to respond to the alcohol
problem was readily demonstrated at the hearing. For these

reasons, the Department believes that the annexation of Togiak
Bay 1is in the best interests of the State and the communities
of Togiak and Twin Hills.

21-P1LH



The Honorable Edna DeVries

Chairman

Senate Committee on Community and Regional Affairs
February 15, 1985

Page 2

Finally, I wish to point out that the analysis in the
Department™s report of additional raw fish tax revenues which
the City might receive as a result of the annexation, was
incomplete and may have been overestimated. It is very
difficult to obtain accurate data in this regard. However, we
believe additional revenues received by the City in this regard
will be key to its ability to address the alcohol related
problems in the territory proposed for annexation.

In conclusion, we urge you to support the recommendation of the
Local Boundary Commission for the annexation of Togiak Bay to
the City of Togiak. Thank you for the opportunity to clarify
our position.

I have also written a letter to Representative Goll, Chairman
of the House Community and Regional Affairs Committee, advising
him of our position.

Sincerely,

Commissioner

cc: The Honorable Peter Goll
The Honorable Adelheid Herrmann
Gillian Smythe, Chairman, Local Boundary Commission
Marty Rutherford, Director, MRAD



BILL SHEFFIELD, GOVERNOI

DEPT. OF COMMUNITY & REGIONAL AFFAIRS POUCHB
JUNEAU. ALASKA 99811

ol DM U

PHONE: 1907) 465-4700

OFFICE OF THE COMMISSIONER e

ANCHORAGE. ALASKA 99508
PHONE: 1907) 563-1073

REPORT AND RECOMMENDATION TO THE ALASKA LOCAL BOUNDARY
COMMISSION ON THE PETITION BY THE CITY OF TOGIAK TO ANNEX
TOGIAK BAY, CONSISTING OF APPROXIMATELY 183 SQUARE MILES

NOVEMBER, 1984



PREFACE

Annexations are accomplished under the provisions of State laws
and administrative regulations. The Local Boundary Commission
reviews and acts on all petitions in accordance with Section
29.68.010 of the Alaska Statutes (AS 29.68.010) and Title 19,
Chapter 10, Sections 065-090 and 450-620 of the Alaska
Administrative Code (19 AAC 10.065-090 and 19 AAC 10.450-620).

The Alaska Local Boundary Commission consists of five members,
one from each of the four Judicial Districts of the state, plus
one member who serves at large. Commission members serve
without compensation at the pleasure of the Governo e.

Current members of the Commission are:

SHEILA GALLAGHER, Chairman, serving at large;

JOSEPHINE ANDERSON, serving from the First Judicial
District, (Southeast Alaska);

BERT GREIST, serving from the Second Judicial
District, (Northwest Alaska);

DAVE HANSON, serving from the Third Judicial District,
(Southcentral Alaska); and

CHARLES BETTISWORTH, serving from the Fourth Judicial
District, (Interior Alaska).

Technical assistance and administrative support are provided to
the Local Boundary Commission by the Department of Community
and Regional Affairs, Municipal and Regional Assistance
Division. The Director of the Division of Municipal and
Regional Assistance 1is Ms. Marty Rutherford.

State regulations (19 AAC 10.520 and 19 AAC 10.570) require the
Department of Community and Regional Affairs to review such
proposals for annexation and to report its findings to the
Local Boundary Commission.

The following is the report and recommendation of the
Department of Community and Regional Affairs to the Local
Boundary Commission regarding the petition for the Legislative
Review annexation of territory to the City of Togiak.

Emil Notti, Commissioner
Department of Community
and Regional Affairs

Date



COMMUNITY PROFILE - TOGIAK

POPULATION

COMMUNITY FACILITIES

PUBLIC FACILITIES

SCHOOLS

TRANSPORTATION SYSTEMS

MAJOR EMPLOYMENT

PROPOSED ANNEXATION

545 (7/1/83)

Dry goods stores, airtaxi
service

Community recreation center,

city jail, city offices,

water utility, sewer

utility, AVEC electrical utility,
solid waste facility

Primary and Secondary (REAA)

State airfield, winter snow
machine trails, streets

Salmon and herring fishing and
related processing industry

183 Square Miles (Approx.)

INTRODUCTION AND BACKGROUND

The City of Togiak has petitioned Tfor the annexation of the

entire Togiak Bay, constituting

an annexation of approximately

183 square miles of maritime territory. Togiak was incorporated

as a fourth class city in

class city in 1972 wunder

City is located at the head

corner of Bristol Bay.

and reclassified as a second
provisions of AS 29.08. 040. The
of Togiak Bay, at the northeastern
July

1, 1983 population figures

compiled for the State Revenue Program indicate that the City of
Togiak has a year-round population of 545.

In 1982, the City of Togiak

petitioned the Local Boundary

Commission to annex 51.7 square miles located to the east of the

municipal boundaries.

Subsequent to conducting a public

hearing, review and due consideration of testimony, the petition
was denied by the Local Boundary Commission 1in January, 1983.

The Commission®s Statement

findings:

o

Decision made the following

Concern that the proposed annexation included land which the

neighboring community of Twin Hills might require for future

expansion and for municipal

purposes should it 1incorporate.

A determination was made that the potential for economic



j
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growth 1in the area proposed for annexation "should be viewed
as economic potential for the community of Twin Hills, not
the City of Togiak."

A reference to a belief on the part of the City of Togiak
"that prohibition on the sale and 1importation of alcoholic
beverages must be extended to the cannery area."

However, the City of Togiak was, (and 1is) authorized by AS
04.11.496 to restrict the sale and importation of alcoholic
beverages within Ffive miles of 1its municipal boundaries,

which 1includes the cannery area. The Commission accordingly
determined that "adequate protection existed to safeguard
against the sale of alcoholic beverages 1in the vicinity of
the City."

That the area proposed for 1incorporation was occupied on a
seasonal basis by transient workers who would not be
recipients of municipal services.

As a result of 1its findings, the Commission recommended to
the First Session of the Thirteenth Legislature that the
Legislature establish a service area pursuant to AS
29.U3.020 to provide police powers in the area proposed for
annexation at that time..

However, no action has been taken on that recommendation.

CURRENT CONDITIONS IN TOGIAK

Togiak experiences the seasonal employment fluctuations commonly
associated with Bristol Bay area communities with Ffisheries

based economies. Togiak > economy base 1is primarily based wupon
commercial herring and salmon fishing. According to a June,
1984 report prepared by the T "arik Regional Aquaculture
Association, the Bering Sea Fishermens®™ Association and LZH
Associates entitled "Local Herring Processing 1in Bristol Bay,"
25,000 metric tons of herring were harvested in the
Fishing District in 1983. The value of the pack was estimated
at $10.5 million to the fishermen and in excess of $30 million
to the processors. Since Togiak Bay comprised approximately 44

per cent of the District, value of the herring harvest in Togiak
Bay to processors could be expected to total in excess of $13

million. The Togiak Fishing District herring harvest is almost
entirely processed by floating processors that come to Bristol
Bay each year to freeze and  brine roe herring. Limited

guantities of herring are frozen on shore 1in Togiak and tendered
outside the region for processing.

Togial



There are two Tfish processing facilities located within the
boundaries of the City of Togiak, the Kachemak Seafoods cannery
and Togiak Eskimo Seafoods, recently constructed by the Togiak
Village Corporation.

The TogiakFisheries cannery 1is situated near the City on the
shore opposite the community (at the old Togiak Village site).
A portion of the Togiak Fisheries cannery is situated below the
mean high tide line and thus wouldbe 1included 1in the area
proposed for annexation.

A review of permanent employment 1in Togiak shows that the City
has sixteen employees, the State employs three persons, the
Bristol Bay Area Health Corporation has five employees, and the

Southwest Region REAA provides twenty-three positions. A
cooperative grocery store, established in 1970, employs one
manager and two clerks. The Togiak Village Corporation operates

a store and a lumber supply operation.

Five small stores located in homes in the City have two
employees each. This employment, combined with fishing
activities 1in the area, provides the City"s economic base.

PROCEEDINGS TO DATE

On March 19, 1984, the Togiak City Council adopted Resolution
84-02 authorizing the current petition for the annexation of
approximately 183 square miles. The City of Togiak submitted
its completed petition and supporting documentation to the
Department on April 2, 1984.

The description of the territory proposed for annexation 1is as
follows:

Starting at themean high tide line of the
southern most tip of Tongue Point on the west
side of Togiak Bay; thence moving in a

northeasterly direction along a straight line to
the mean high tide line of the southern most tip
of Rocky Point on the east side of Togiak Bay;
thence continuing in a northerly direction along
the mean high tide Iline of the east side of
Togiak Bay to the intersection with the east
bank of the mouth of the Togiak River; thence
continuing in a northerly direction along the

east bank ofthe Togiak River to the
intersection with thenorthern boundary of the
protracted Section 6, T13S, R66W, Seward

Meridian (S.M.); thence continuing west along



the section line to the intersection with the
west bank of the Togiak River; thence continuing
in a southerly direction along the west bank of
the Togiak River to the intersection with the
mean high tide line of the western side of
Togiak Bay; thence continuing in a southerly
direction along the mean high tide line of the
west side of Togiak Bay to the 1intersection with
the mean high tide line of the southern most tip
of Tongue Point, the true point of beginning,
containing approximately 183 square miles.

The petition was formally determined to be sufficient as to
formand <content and was accepted by the Department on
September 28, 1984. Following the Department®s notification
that the Commission would consider the petition for submission
to the Legislature in 1985, the City gave public notice of the
filing of the petition by posting notice in three public places
(City Hall, Post Office,- and a local "TES" store) , as well as
in the community of Twin Hills and the Togiak Fisheries
Cannery. Notice 1is also scheduled to be published once 1in the
"Anchorage Daily News".

APPLICATION OF STANDARDS

19 AAC 10.065-080 establishes standards for annexation of
contiguous territory to a city. In the following, each of
these standards is cited in capital letters, followed
immediately by the Department®s analysis of how each standard
applies in this instance.

1. THE CONTIGUOUS TERRITORY IS TOTALLY SURROUNDED BY THE
CITY"S BOUNDARIES.

The territory proposed for annexation by the City of Togiak
is located to the east of the current boundaries of the
City. The territory 1is not surrounded by the City.

Therefore, the Department concludes that the first standard
is not met.

2. THE LAND IN THE TERRITORY IS WHOLLY OWNED BY THE CITY.

The territory proposed for annexation 1is not owned by the

City. The State cc Alaska has ownership of most submerged
tidelands within 1its boundaries. Togiak Fisheries, Inc.,
has a leasehold 1interest 1in a portion of the submerged
lands within the area proposed for annexation. The Togiak

Fisheries Cannery 1is partially constructed below the mean



high tide level at its location on the east side of Togiak
Bay.

Therefore, the Department concludes that this standard 1is
not met.

THE TERRITORY IS URBAN IN CHARACTER.

In making a determination as to whether this standard has
been met, 19 AAC 10.070 (d) states that the Local Boundary
Commission shall <consider "whether the population density
of the territory approximates that of the annexing city,
whether the population of the territory stems primarily
from actual growth of the city beyond its legal boundaries,
and whether the property 1is valuable primarily by reason of

its suitability for prospective wurban purposes.” Togiak
Bay has no permanent residents, with the wexception of a
cannery watchman. However, during the summer months Togiak

Bay has seasonal residents living on floating processors or
fishing boats.

The territory has only one permanent resident. Therefore,
the third standard has not been met.

THE TERRITORY IS IN NEED OF MUNICIPAL SERVICES WHICH THE
CITY CAN PROVIDE MORE EFFICIENT!?” THAN ANOTHER
MUNICIPALITY.

The City of Togiak prohibits thesale and importation of
alcoholic beverages within its be ndaries. For this
control to be effective, the City of Togiak maintains that
prohibition of the sale and importation of alcoholic
beverages must be extended throughout the Togiak Bay area.
However, AS 04.11.496 provides that the enactment by a
municipality of a prohibitionon the sale and importation
of alcoholic beverages may allow a municipality to restrict
the sale and importation of alcoholic beverages within five
miles of the boundaries of the municipality.

The petitioners note that processors and fishing boats
using Togiak Bay are free to import alcoholic beverages.
They maintain that this has resulted in the consumption of
alcoholic beverages by residents of the City. They further
maintain that continued Tflow of alcoholic beverages into
the area has a direct relationship to alcohol related
crimes and accidents occurring within the City and in the
area immediately adjacent to the City.

Statistics compiled by the Alaska State Troopers appear to
confirm this. During the period from June 30, 1983 until



July 1, 1984 the following public safety activities were
recorded in Togiak.

Alcohol and drug violations 185

Detoxification assists 24
Criminal mischief 13
Driving while intoxicated 5
Domestic violence 30
Assaults 24

Troopers maintain that there 1is a direct relationship
between alcoholic beverage consumption and these criminal
activities. There are no other municipalities within the
Togiak Bay area. Therefore, the provision of police
services in Togiak Bay would be provided by the City of
Togiak or the Alaska State Troopers. If Togiak Bay were
annexed, it would provide the City with authority to
control the* importation of alcoholic beverages j.nto a wider
area.

However, the authority to enforce the prohibition of the
sale and importation of alcoholic beverages does not ensure

an ability to enforce the prohibitions. There are
currently two village public safety officers employed by
the City of Togiak. Even with increased staff, and

authority to enforce prohibitions on the entire Togiak Bay,
troopers maintain that it is questionable that a reasonably
effective mechanism to control alcoholic beverage
importation by fishing vessels could be achieved.

In 1982 the City of Togiak petitioned the Local Boundary
Commission for the annexation of a portion of Togiak Bay
and the Togiak Fisheries Cannery site. The City"s petition
for that annexation was at least partially in orde*~” to
exercise control over alcoholic beverage importation into
_he territory outside of the City"s present boundaries and
to increase the raw fish tax revenue rebated tc the City by
the State.

The annexation petition was. denied by the Local Boundary
Commission because the annexation would have 1included Twin
Hills Village Corporation conveyances and potential
14(c)(3) selections for the possible future City of Twin
Hills.

However, the Commission did recognize the need for police
powers to be extended into the territory. In accordance
with AS 29.03.020, the Commission recommended to the First
Session of the Thirteenth Legislature that it create a
special public safety service area in the Togiak Bay area



to be administered by the City of Togiak. This statute
reads as follows:

Sec. 29.03.020. Service areas. Allowing for
maximum local participation, the legislature may
establish, alter, or abolish service areas
within the unorganized borough to provide
special services, which may 1include but are not
limited to schools, utilities, land use
regulations and fire protection. A new service

area may not be established 1if the new service
can be provided by an existing service area, by
incorporation as a city, or by annexation to a

city.
The Legislature did not act on the Commission®s
recommendation for the creation of the public safety
service area in the Togiak Bay area. Consequently, the

City continues to lack legal authority to address this
problem.

It is presently not possible for the City of Togiak to
control the importation of alcoholic beverages 1into Togiak
Bay. According to Alaska State Troopers, it is doubtful
that even with annexation, such <control could effectively
be enforced. If the City 1is allowed to annex the Togiak
Bay area it would provide the City with authority to
control the importation of alcoholic beverages, but not
with the capability to effectively enforce its authority.

It is the Department®s finding that the fourth standard has
not been met.

THERE IS A REASONABLE LIKELIHOOD THAT FUTURE GROWTH AND
DEVELOPMENT WILL OCCUR WITHIN THE TERRITORY AND  THAT
ANNEXATION OF THE TERRITORY WILL ENABLE THE CITY TO PLAN
FOR AND CONTROL THAT DEVELOPMENT.

The community of Togiak has grown from a population of 71
in 1930, to 545 in 1983. This growth has largely been the
result of fisheries development 1in the area. Rapid growth
of the area®"s herring fishery has occurred since 1977.

The City argues that it should have the authority to
regulate the 1impact of the fisheries industry upon the
community. The City maintains that to control impact of
this growth, it should exercise some modicum of authority
over activities of the seasonal population which resides
outside of the City boundaries but socially and
economically impact the City"s residents. The petitioner



maintains that control could be best attained through the

annexation of Togiak Bay. It should be noted, however,
that regardless of the municipality"s authority to control
certain activities within municipal boundaries, it would

not acquire control of the harvesting of fisheries
resources in Togiak Bay if the annexation is approved.

The Department feels that there exists a Jlikelihood of
economic grov/th and development within the territory

proposed for annexation. The Department finds that the
fifth standard has been met.

THE HEALTH, WELFARE OR SAFETY OF CITY RESIDENTS IS
ENDANGERED BY CONDITIONS EXISTING OR DEVELOPING IN THE
TERRITORY AND ANNEXATION WILL ENABLE THE CITY TO REMOVE OR
RELIEVE THESE CONDITIONS.

As previously stated, the City maintains that it is
necessary to annex this area to ensure the safety of its
citizens.

The City of Togiak prohibits the 1importation and sale of
alcohol within five miles of the municipal boundaries,
although alcohol can 1legally be transported by boat into
areas of Togiak Bay which are more than five miles outside
of the Togiak municipal boundaries.

The Department finds, however, that the City"s ability to
enforce its prohibition of the sale and importation of
alcoholic beverages would not likely be enhanced
significantly by annexation of Togiak Bay.

Difficulties inherent in policing cargoes of numerous
fishing vessels would remain, regardless of the City"s
legal authority to restrict importation of alcoholic
beverages.

The Department finds the sixth standard has not been met.

THE EXTENSION INTO THE TERRITORY OF CITY SERVICES OR
FACILITIES IS NECESSARY TO ENABLE THE CITY TO PROVIDE
ADEQUATE SERVICE TO CITY RESIDENTS, AND IT IS IMPOSSIBLE OR
IMPRACTICAL FOR THE CITY TO EXTEND THE FACILITIES OR
SERVICES UNLESS THE TERRITORY IS WITHIN THE CITY S
BOUNDARIES.

The arguments presented in the discussion of the sixth
standard are applicable to the seventh standard.
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For the adequate protection of the Togiak residents working
in the area proposed for annexation and for the enforcement
of the alcohol importation prohibition to be effective, the
petitioner maintains that municipal boundaries must Dbe
extended to include Togiak Bay. The City has authority to
extend its control over the importation of alcoholic
beverages five miles beyond 1its municipal boundaries, yet
statistics on alcohol related crimes reflect that it has
not been successful in enforcing this authority. Extension
of services over a much larger area are unlikely to
effectively increase the ability of the City to enforce 1its
prohibition of alcohol into the area.

Therefore, the Department finds that the seventh standard
has not been met.

RESIDENTS OR PROPERTY OWNERS WITHIN THE TERRITORY RECEIVE
OR MAY BE REASONABLY EXPECTED TO RECEIVE, DIRECTLY OR
INDIRECTLY, THE BENEFIT OF CITY. GOVERNMENT WITHOUT
COMMENSURATE PROPERTY TAX CONTRIBUTIONS, WHETHER CITY
SERVICES ARE RENDERED OR RECEIVED INSIDE OR OUTSIDE THE
CITY.

If the annexation of Togiak Bay by the City of Togiak is
approved it can be expected to result in a significant
increase in the raw fish tax revenue rebated to the City by

the State of Alaska Department of Revenue. According to
the Alaska Department of Revenue, the City of Togiak
received $57,701 1in raw Ffish tax revenues for fiscal year
1984. The Alaska Department of Revenue 1is not able to

precisely project an estimate of additional vraw fish tax
revenues to be anticipated as a result of the proposed
annexation of Togiak Bay.

However, based on the value of the 1983 herring harvest to
processors referenced 1in the introduction, vraw fish taxes
rebated to the City as a result of the proposed annexation
could be expected to total as high as $250,000 per year.
(This projection is based upon information provided by
David Ryals of the Alaska Department of Revenue and 1is
based upon the 1983 value of the herring harvest alone.)
The City of Togiak does not impose a property tax.

Only seasonal workers reside in the area proposed for
annexation. However, since these seasonal workers do not
reside within the City of Togiak it is doubtful that they
receive any direct services from the City.

The Department finds that the eighth standard has not been
met.
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9. THE ANNEXATION IS OTHERWISE NECESSARY TO ACCOMPLISH A VALID
PUBLIC PURPOSE.

The Department 1is not aware of any public purpose to be
accomplished through the annexation of this territory which
has not been covered by the discussion of the standards for
an annexation. Therefore the ninth standard 1is not met.

SUMMARY AND RECOMMENDATION

The Department finds that the City of Togiak®"s annexation
petition does not adequately justify the proposed annexation.
Sufficient evidence does not exist that the proposed annexation
will make it possible for the City to exercise its powers of
law enforcement in the area proposed for annexation. The
following reviews the Department”"s findings for the. nine
standards:

0 The <contiguous territory 1is not totally surrounded by the
City"s boundaries.

< The territory proposed for annexation is not wholly owned
by the City.

< Togiak Bay 1is not urban 1in character.

0 The territory is not 1in need of municipal services which
the City can provide more effectively than another
municipality even though there are no other municipalities
in the territory.

0 There is a reasonable expectation that the herring and
salmon fisheries will continue to grow and develop within
Togiak Bay and that annexation of the Bay would enable the
City to exert a 3arger degree influence upon that
development.

0 The health, welfare, and safety of City residents is
endangered by the City"s inability to effectively enforce
its existing prohibition of the importation of alcoholic

beverages into Togiak Bay. It is not assumed that the
proposed annexation e can reasonably be expected to
effectively alleviate the alcohol abuse problems confronted
by the City.

0 The extension into TogiakBay of City public safety
services would not necessarily enable the City to better
provide these services to 1its residents. If the City does
acquire authority to extend these services into the Bay it
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is questionable whether the City can enforce its
authority. The City does not propose to provide any
services other than public safety in the area proposed for
annexation.

< Residents or property owners within Togiak Bay do not
receive and may not reasonably be expected to receive,
directly or indirectly, the benefit of City Government
without <commensurate property tax contributions, whether
City services are rendered or received 1inside or outside
the City.

< No other public purpose will evidently be accomplished by
the annexation of Togiak Bay.

While the Department Tfinds that future growth and development
will 1likely occur in the area proposed for annexation, this is
the only standard for annexation which we feel has been met.
Further, it has not been adequately demonstrated that the
proposed extension of the jurisdictional boundaries of the City
of Togiak 1is necessary.

Therefore, the Department recommends that the petition for the
annexation of territory to the City of Togiak be denied.
However, the Department requests that the Local Boundary
Commission consider recommending to the Legislature the
possibility of amending legislation governing raw fish taxes to
allow municipalities impacted by Ffisheries development to share
in revenues generated in unincorporated areas in their
vicinities.
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CITY OF TOGIAK
P.0. Box 99
Togiak, Alaska 99678

December 7, 1984

Adelheid Herrmann
1024 W 6th o
Anchorage, Alaska 99501

Dear Representative Herrmann,

The City was surprised to read the negative report from
the Department of Community and Regional Affairs on the annex—
ation of Togiak Bay. It appears to have been written by
someone who is not familiar with the community and the terri—
tory. The LBC made a commitment to Togiak to assist us in
our efforts at annexation. The current report seems to not
recognize that commitment. Also, it seems to be in conflict
with the Sheffield Administration®s commitment to rural Alas—
ka"s efforts at self-determination.

Enclosed for your review is a response to the Department
report. A copy will be available for each LBC member at
the public hearing. We have not sent copies to the LBC members
as there are changes being made in the commission and we
do not know who will be in Togiak for the hearing December
16th.

Thank you for reading this response.

Sincerely,

Emma nyojiaK-uar=os
Mayor

Enclosure
bds



Response to the Department of Community and Regional Affairs
Report to the Local Boundary Commission on the petition by

the City of Togiak to annex Togiak Bay.

Togiak 1is the only incorporated municipality on Togiak Bay.
In fact, it 1is the only community located on the bank of the
Bay; the other community 1in the area, Twin Hills, 1is located
away Tfrom the Bay and further inland. The residents of Togiak
have stated and the local boundary commission has recognized
the need Tfor police powers to be extended 1into the Bay area.
With current revenues and existing staff, Togiak 1is unable
to enforce its alcohol control ordinance (or other city ordi—
nances) in the Bay area. The City of Togiak recognizes it
current inability to enforce its ordinances in the Bay area
and 1is not supportive of creation of a specific service area
because they would not receive the financial assistance to

increase public safety staff.

Residents state that processors often pay bonuses for direct
delivery of fish with alcohol. This is 1in violation of current
laws but with current staff the law 1is unenforceable. One-half
of the alcohol related patients seen by the Physicians Assistant
in a six week period during the summer of 1984 were non-resident

fishermen. Alcohol impacts the City in significant ways.

The statistics ~cited 1in the Department report indicate 185
arrests for alcohol or drug violations. This is more than
three times the arrests for all other alcohol related crimes
combined. Extrapolating these figures as the FBI does to inci—
dents per 100,000 population, this indicates that more than
one-third of the population would have committed an alcohol
or drug violation. This graphically 1illustrates the severity
of the problem and clearly reveals the <current law 1is being

enforced in the community of Togiak.

The attitude of the current report seems to be that the City



has been, 1is, and always will be incapable of enforcement 1in
the Bay area. AlIl comments appear to substantiate that belief.
The report also has incorrect information vregarding public

safety staff.

It is not reasonable for the City to attempt to enforce 1its
current alcohol ban 1in the Bay area as the law does not give
the City the authority to enforce its alcohol importation

restriction outside of the city boundaries.

The request to assume local control of the drug and alcohol
violations 1in the Bay area 1is very understandable and appro-—
priate. If Anchorage evidenced such a sever problem, over
100,000 people in Anchorage would be 1involved! One can imagine
the steps Anchorage would take to gain control, and less concern

from any community should not be expected.

In addition to allowing enforcement of 1local ordinances in
the Bay area, the increased share of raw Tfish tax will enable
the city to hire additional trained public safety officers.
These additional funds will enable the city to expand overall
public safety activities. The council 1is 1interested 1in search
and rescue efforts as well as the expansion of other activities

and services.

AS 04.11.496 does not prohibit 1importation of alcohol outside
of the «city boundaries. It prohibits the Alcohol Beverage
Control Board from issuing, renewing or transferring licenses

within the 5 mile area:

Sec. 04.11.496. PROHIBITION OF SALE AND IMPORTA—
TION OF ALCOHOLIC BEVERAGES.

(b) IfT a majority of the voters vote yes
on the question set out 1in (a) of this section, a
person, beginning on the first day of the month follow-—
ing certification of the results of the election,
may not knowingly send, transport, or bring alcoholic
beverages into the municipality or established village.
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The board shall be notified immediately after certifi—
cation of the results of the election and therafter

may not issue, renew, or transfer Dbetween holders
or Jlocations a license for Jlicensed premises located
within the boundaries of the municipality and within
unincorporated areas within five miles of the boundar—
ies of themunicipality or within the perimeter of
the established village.

As there are no Jlicensedestablishments, this provisison does

not help Togiak alleviate its problems.

The City recognizes that perfect enforcement most likely will
not occur. However, the current force of three City Police

Officers and two Village Public Safety Officers will be able
to systematically begin to enforce the laws 1if annexation is
permitted. The report erroneously states the City has only
two Public Safety Officers. There is alsoone individual who
works for Public Safety during the summer on a part-time basis
from GoodNews Bay. It is anticipated that additional trained
officers will be hired on a part-time basis during the summer
months at a minimum if the annexation 1is approved. Also, with
the 1increase 1in revenues, a search and rescue boat can be pur—
chased and staffed. Doing nothing because doing something

may be less than perfect is not an acceptable choice.

AS 29.03.20 states that the legislature may not establish a
service area if the service can be provided by annexation to
an existing city. Public Safety services can be provided by
the City of Togiak, as Togiak is willing to assume responsibility
for enforcement. The financial —capability to increase its
governmental services and faci Lities  will result from this
annexation. Creating a service area or changing current law

will not respond to the needs of the city.

Togiak believes the LBC previously made a committment to respond
to the needs of the community should the Legislature not act
upon the request to create a special service area. It should

also be noted that the Legislature has never created a special

Page 3



service area and has no rules or procedures to allow them to
act iIn such a manner even though statutorily they have the
authority. School districts and coastal service areas which
are created on a statewide basis are the only evidence of the
legislature utilizing its authority in this manner. The legisla—
ture would need to develop procedures to enable them to act
on this request. It is doubtful that the legislature has suffi—
cient interest in this matter to take the time and effort to

respond.

We believe standard no. 4: "The territory 1is in need of municipal
services which the City can provide more efficiently than another

municipality." has been met.

It j.s predicted that both the herring and salmon industry will
continue to grow. This growth will bring with 1t 1increased
problems unless this city is allowed to expand its public safety
efforts to enforce their local ordinances. However, as the
fishing industry grows the citywill be able to share in the
raw Ffish tax which will significantly increase city revenues

at no impact to the tax payers.

As stated in the Department vreport, fisheries 1is an area of
great economic activity. Togiak Bay area has great potential

for developing the economy of the City. Togiak has repeatedly
stated it desires to provide the infrastructure necessary to
encourage development. With the increased tax base the City

will be able to further its economic development activities.

The Bristol Bay Coastal Management Program recognizes Togiak
fishing grounds (essentially Togiak Bay) as being the largest
herring fishery 1in the State, and the Bay 1is being utilized
by all five species of Pacific salmon. "The Salmon, herring

- particularly roe-on-kelp - and waterfowl, along with marine

mammals an all important to the thriving subsistence economy
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of Togiak..."

ISER recently compiled a report on Natives 1in Alaska"s Commercial
Fisheries which states that nearly 40 percent of the 700 Native
owned limited entry permits which were sold or transferred
to non-natives were for Bristol Bay. Further, 20 percent of
the original Native owned limited entry permits for Bristol
Bay have been transferred to non-natives. These transfers

indicate a growing population of non-resident fishermen.

We believe standard no. 5: "There is a reasonable likelihood
that future growth and development will occur within the terri—
tory and that annexation of the territory wil?~ ,able the City

to plan for and control that development™ has been met.

The health, welfare, and safety of both residents and non-—
residents are endangered by the sellingand distribution of
alcohol. As not all fishing boats are involved 1in the alcohol

problem it is relatively easy for the city to recognize those
persons and vessels that are creating the problem. Selective
checking and judicious enforcement will rapidly reduce the
most significant problems, and prevent others from occuring.

We believe Standard no. 6: "The health, welfare or safety of
city residents is endangered by conditions existing or developing
in the territory and annexation will enable the city to remove

or relieve these conditions™ has been met.

All visitors to the City of Togiak receive direct benefits
of potable water, sewer, solid waste disposal, police and fire
protection. Visitors are also eligible to receive benefits
from the clinic. These are very direct benefits which are

available to residents and visitors alike.
Also, as the area 1is served by barge, the City may provide

transportation services, harbors, docks, etc. The City is

currently 1involved 1in a major erosion control project which
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may impact barge services in a positive manner.

We believe standards no. 7 and 8 have been met.

No. 7: "The wextension into the territory of city services or
facilities 1is necessary to enable the city to provide adequate
service to city residents, and it 1is 1impossible or 1impractical
for the city to extend the facilities or services unless the

territory is within the city®"s boundaries.”

No. 8: "Residents or property owners within the territory receive
or may be reasonably expected to receive, directly or indirectly,
the benefit of city government without commensurate property
tax contributions, whether city services are rendered or received

inside or outside the city."

As the area requested 1in the annexation petition 1is all water
area, it is not understood how this area can contain any resi—
dents. The City of Togiak has not reviewed the lease agreement
of Togiak Fisheries so it is unable to respond to the statement
concerning persons residing in the area. The City understands
however, that the residence for the watchman at Togiak Fisheries
is on land away from the bank of the Bay. Therefore, the area

to be annexed should not contain any residents.

The City recognizes the need to control activities and assume
responsibility for its residents. The City will have the finan—
cial capability to increase 1its infrastructure to enforce its
responsibilities through annexation of Togiak Bay. Only through

annexation will the City be able to assume its rightful local
control.

Self determination has been discussed and supported by the
Sheffield administration. It is confusing why the Department
of Community and Regional Affairs has taken a position of non-—

support in this request. The Department®s position appears
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to be in conflict with the Administration®s policy.

The current vrecommendation to amend legislation govering raw
fish tax «creates in effect, another jurisdictional boundary
which could not be controlled, or the proceeds adequately distri—
buted. The legislature should not be requested to divide up
the Ffishing area to distribute proceeds on an arbitrary basis

to select communities.

Togiak 1is willing to assume responsibility for the Bay territory

because the financial capability to increase services is present.

SUMMARY

Togiak Bay 1is 1in need of public safety services as previously
r: ~ognized by the LBC. The City of Togiak 1is the only municipal —

ity in the area which can provide these services.

There 1is every expectation that both the salmon and herring
fisheries will continue to develop with increasing numbers
of non-resident fisherment participating. Annexation of the
Bay would enable the City toexert a greater degree of influence

upon that development.

The Health, welfare, and safety of city residents is endangered
by the City"s 1inability to enforce 1its importation prohibition
outside of 1its boundaries (AS 04.11.496 prohibits sales and
transfers of licenses within five miles. It does not prohibit

importation in the same area).
The additional funds from shared raw fish tax will enable the
City to hire additional equipment and trained staff to carry

out its increased responsibilities.

There are no residents 1in the area. Services in Togiak are

available to residents and non-residents alike.
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CD CD /n\ BILL SHEFFIELD, GOVERNOR

\ X
ey REPLY TO:
DEPARTMENT OE LAW o J0sL W Ah AVENUE
ANCHORAGE, ALASKA 99501
OFFICE OF THEATTORNEY GENERAL PHONE: 1907) 276-3550

o 1st NATIONAL CENTER
100 CUSHMAN ST.

SUITE 400
FAIRBANKS, ALASKA 99701
February 20, 1985 PHONE: 1907) 452-1568

U J|90U€H K - STATE CAPITOL
UNEAU, ALASKA 99811
i PHONE: {907) 465-3600
Hon. Edna DeVries

Alaska State Senate
Pouch V
Juneau, AK 99811

Re: Wise v. Local Boundary Commis—
sion (proposed annexation)

Dear Senator Devries:

After attending the February 19 meeting of the joint
House and Senate Community and Regional Affairs committees on the
Fairbanks annexation proposed by the Local Boundary Commission
(the LBC), 1 felt it was important to provide you with a copy of
the commission®s recent motion regarding the court®s stay of its

decision. A stay 1is authorized under the Appellate Rules of Pro-—
cedure to prevent enforcement of a judgment while it is being
appealed. Usually, a stay is granted as a matter of course upon

filing of ~ supersedeas bond. Appellate Rule 603(a)(2).

The position taken in the attached motion asserts that
there 1is no judgment the enforcement of which can be stayed,
until the time for legislative review passes. As you know, an
annexation does not become effective until 45 days after the LBC
proposes it to the legislature, and only if the two houses of the
legislature do not concur in a disapproving resolution. Alaska
Const, art. X, 812; AS 44.47.583.

In requesting a stay, Mr. Hackett, counsel for Mr.
Wise, did not mention the applicable constitutional or statutory
provisions pertaining to the effective date of this annexation.
I have filed a motion to have the court set aside its stay, be—
cause these provisions were overlooked. At the least, the stay
should not be interpreted to interfere with the constitutionally-
established period of legislative review. Through the telecon—
ference network, Mr. Hackett himself testified that he was unsure
what the stay meant, that it was a red herring as far as the leg—
islature was concerned, and that the legislature should not con—
sider the fact that an appeal has been xiled in conducting 1its
review. In the latter comments, | concur.

03-C5LH



Hon. Edna DeVries February 20, 1985

Alaska State Senate Page #2
Re: Proposed Fairbanks annexation

I would be happy to provide your committee with any

further information on the status of the Fairbanks appeal. If
you would like additional copies for committee members of the
enclosed motion, or the Motion to Dismiss Appeal which 1 provided

you after the February 19 hearing, please contact me.
Sincerely yours,
NORMAN C. GORSUCH
ATTORNEY GENERAL

By: —PQ .
Susan D. Cox
Assistant Attorney General

SDC/pijg

cc: Hon. Peter Goll
House of Representatives

James Hackett, Esq.
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REPORT AND RECOMMENDATION TO THE ALASKA LOCAL
BOUNDARY COMMISSION ON THE PETITION BY THE CITY
OF FAIRBANKS TO ANNEX APPROXIMATELY 317 ACRES



PREFACE

Annexations are accomplished under the provisions of State laws
and administrative regulations. The Local Eoundary Commission
reviews and acts on all petitions in accordance with Section
29.68.010 of the Alaska Statutes (AS 29.68.010) and Title 19,
Chapter 10, Sections 065-090 and 450-620 of the Alaska
Administrative Code (19 AAC 10.065-090 and 19 AAC 10.450-620).

The Alaska Local Boundary Commission consists of five members,
one from each of the four Judicial Districts of the state, plus
one member who serves at large. Commission members serve
without compensation at the pleasure of the Governor.

Current members of the Commission are:

SHEILA GALLAGHER, Chairman, serving at large;

JOSEPHINE ANDERSON, serving from the First Judicial
District, (Southeast Alaska);

BERT GREIST, serving from the Second Judicial
District, (Northwest Alaska);

DAVE HANSON, serving from the Third Judicial District,
(Southcentral Alaska); and

CHARLES BETTISWORTH, serving from the Fourth Judicial
District, (Interior Alaska).

Technical assistance and administrative support are provided to
the Local Boundary Commission by the Department of Community and
Regional Affairs, Municipal and Regional Assistance Division.
The Director of the Division of Municipal and Regional
Assistance is Ms. Marty Rutherford.

State regulations (19 AAC 10.520 and 19 AAC 10.570) require the
Department of Community and Regional Affairs to review such
proposals for annexation and to report its findings to the Local
Boundary Commission.

The following 1is the report and recommendation of the Department
of Community and Regional Affairs to the Local Boundary
Commission regarding the petition for the Legislative Review
annexation of territory to the City of Fairbanks.

vt -

Emil Notti, Commissioner Date
Department of Community
and Regional Affairs



COMMUNITY PROFILE - FAIRBANKS

POPULATION:

COMMUNITY FACILITIES;

CITY SERVICES:

SCHOOLS:

TRANSPORTATION SYSTEMS:

MAJOR EMPLOYMENT:

PROPOSED ANNEXATION:

27,103 (7/1/83)

Fairbanks has a complete range of
community infrastructure facilities

Water, sewer, electricity, steanm,
police, fire, emergency medical,
public works

Primary, secondary (North Star
Borough), University of Alaska

Railroad, highways, roads, streets,
river barges, air service

Military, transportation, service
industries, government,
construction, mining

117 acres



INTRODUCTION AND BACKGROUND

The City of Fairbanks, a home rule municipality, has petitioned
the State of Alaska for the annexation of approximately 117
acres with a present” population of 096, (based upon a census
completed by the Fairbanks North Star Borough in September,
1984) .

Fairbanks was 1incorporated 1in 1903 and has evolved 1into the
service, trade and transportation hub of |Interior Alaska, The
July 1, 1983 population figure compiled for the State Revenue
Program 1indicates that the City of Fairbanks has a population of
27,103. Fairbanks 1is Jlocated within the Fairbanks North Star
Borough, which holds the second largest population of any
incorporated area within Alaska (65,311).

Recent developments 1in the area have included a revival of the
local mining industry, substantial addition of personnel at
Eielson Air Force Base, and the continued expansion of
Fairbanks®™ role of providing major support to oil development in
Northern Alaska.

CURRENT CONDITIONS

A 142 wunit condominium development 1is under construction on a
portion of the approximately 117 acres proposed Tfor annexation
by the City of Fairbanks. The City of Fairbanks and the
developer, Wise Enterprises, Inc., state that the current
construction 1is the first phase of a development project which
is planned to eventually consist of 550 1interconnected townhouse
units.

The area proposed for annexation currently receives fire and
emergency medical services from the Fairbanks North Star
Borough®s University Service Area. The City of Fairbanks
maintains that such services could be provided more efficiently
by the City.

Information submitted by the City of Fairbanks references a
concern expressed by the local Southwest Homeowners Association
that traffic generated as a result of the housing development in
the area proposed for annexation will have a detrimental impact
upon their neighborhood, which is within the existing boundaries

of the City of Fairbanks. Representatives of the Homeowners
Association have requested that the City of Fairbanks take
action to block 19th Avenue, (the current Fairbanks municipal

boundary and a dedicated street which has not been constructed),
to force traffic from the housing development to bypass their
neighborhood. The Fairbanks City Council could more readily

fulfill this request if the proposed annexation is effected.
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Competing applications have been filed"with the Alaska Public
Utilities Commission (APUC) by the Fairbanks Municipal Utility
System (FMUS) and the College Utility Corporation (CUC) to
provide water and sewer service to the area sought for

annexation. APUC action on both applications is currently
pending. Legal counsel for the College Utilities Corporation
has written to Departmentstaff requesting that the Local

Boundary Commission take into account the pending water and
sewer service 1issue, stating that the proposed annexation by
the City of Fairbanks "is designed primarily to defeat the
jurisdiction of the APUC over FMUS1 and CUC"s competing
applications.” The APUC has scheduled a hearing on the matter
for January 15, 1985.

PROCEEDINGS TO DATE

On August 25, 1984, the Fairbanks City Council adopted
Ordinance Number 4351, authorizing the current petition for the
annexation of approximately 117 acres> The City submitted its
petition and supporting documentation to the Department on
September 17, 1984. The petition was determined to be
sufficient as to form and <content and was accepted by the
Department on October 19, 1984.

APPLICATION OF STANDARDS

The Alaska Administrative Code (19 AAC 10.065-.090) establishes
standards for annexation of territory to a city. Each of these
standards iscited below in capital letters, followed
immediately by the Department®s analysis of how each standard
applies in this instance.

THE CONTIGUOUS TERRITORY IS TOTALLY SURROUNDED BY THE CITY
BOUNDARIES.

The territory proposed for annexation by the City of Fairbanks
is adjacent to the City"s boundaries. As such, it is not
surrounded by the City"s boundaries. Therefore, the first
standard 1is not met.

THE LAND IN TEE TERRITORY IS WHOLLY OWNED BY THE CITY.

The territory proposed for annexation is privately owned.
Therefore, the second standard is not met.

THE TERRITORY IS URBAN IN CHARACTER.

The Alaska Administrative Code, (19 AAC 10.070.(d)) states, "In
determining whether territory 1is wurban in character for the
purposes of (a) (@) of this section, the commission will, in
its discretion and without Jlimitation, consider whether the
property is platted or held for sale for



residential or commercial purposes, whether the population
density of the territory approximates that of the annexing
city, whether the population of the territory stems primarily
from actual growth of the city beyond 1its legal boundaries, and
whether the property is valuable primarily by reason of 1its
suitability for prospective urban purposes.”

The territory proposed for annexation by the City of Fairbanks
encompasses approximately 117 acres with a population of 96
residents, resulting ina current population density of
approximately 525 residents per square mile.

However, the population density of the territory proposed for

annexation is expected to increase both rapidly and
significantly upon completion of a 142 unit condominium project
which is currently under construction. Construction of an
additional 408 wunits is also planned by the same developer,

(Wise Enterprises, 1Inc.). This development will 1likely result
in a much greater degree of wurbanization 1in the foreseeable
future. Assuming an occupancy rate of two individuals per
unit, the 550 units would increase the population ofthe
territory proposed for incorporation by 1,100. Under such
circumstances, the population density of the area would -equal

6,542 persons per square mile. The population density within
the present boundaries of the City of Fairbanks is

approximately 824 persons per square mile.

As previously stated, the area proposed for annexation is
directly adjacent to the existing boundaries of the City of
Fairbanks, and as such may be considered to be growth of the
City beyond its legal boundaries.

The Department Tfinds that the territory 1is urban 1in character,
and the third standard is met.

THE TERRITORY IS IN NEED OF MUNICIPAL SERVICES WHICH THE CITY
CAN PROVIDE MORE EFFICIENTLY THAN ANOTHER MUNICIPALITY.

Issues surrounding service delivery center principally upon the
provision of fire and emergency medical service and the
provision of water and sewer service.

Fire and Emergency Medical Service

The City of Fairbanks maintains that 1its Fire Department is 1in
a position to provide better fire and emergency medical service
(EMS) to the area proposed for annexation than is currently
provided by the Fairbanks North Star Borough®s University Fire
Service Area. The City of Fairbanks supports its argument with
an assertion by the staff of the City"s Fire Department that
response travel distance for City fire and EMS -equipment is
currently 20 to 25 per cent less than that of the Borough®s
University Fire Service Area.
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This statement is disputed by Emergency Services staff of the

North Star Borough. Borough staff maintain that response time
is approximately the same for Borough fire and EMS staff as it
is for City personnel.

The City of Fairbanks* Fire Department has stated that:

A. A fire substation planned by the City of Fairbanks for the
area would vreduce response distances by fifty to ninety
per cent in comparison to the current distance from the
Borough®s University Fire Service Area facility.

B. The City of Fairbanks®™ EMS also provides paramedic level
service, while the University Service Area provides a
lesser emergency medical technician level of service.

C. Benefits of faster fire response time provided by the City
would accrue to residents in the area proposed for
annexation in the form of a significant improvement in

fire insurance ratings for the area and consequent fire
insurance rate reductions.

D. As a result of the EMS scope and quality offered by the
City of Fairbanks, residents of the area would benefit
from the skilled attention of more personnel with higher
levels of expertise than would be the case should the area

not be annexed. According to the City"s Assistant Fire
Chief, this could be "critical in managing industrial
accidents and life threatening events such as heart
attacks and strokes, because five to seven medical

personnel are needed Tfor their effective and expeditious
control .*

Water and Sewer Service

As mentioned previously, the housing development currently
underway 1in the territory proposed for annexation has generated
an immediate demand for expanded water and sewer utilities
service. The City of Fairbanks has applied to the Alaska
Public Utilities Commission to extend the service area Tfor the
Fairbanks Municipal Water and Sewer Utility to this and
adjacent areas. However, the College Utilities Corporations
has a competing application pending before the APUC. Public
utilities are prohibited by AS 42.05.221 from operating a
utility without first having obtained an APUC Certificate of
Public Convenience and Necessity.

Section 29.48.040 of Alaska Statutes provides that "A
municipality owning or operating utilities may extend service
to &djacent areas outside its municipal limits. For that

purpose the utility may acquire, maintain, and operate utility
facilities together with necessary real property interests and
real property outside its limits."” However, Section 12.106.1
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of the Code of the City of Fairbanks requires that, "If
[territory 1is] not within the corporate limits of the city, an
abutting property owner can connect [to the City"s water
system] it he agrees to annexation at the earliest practical
time, and agrees to pay applicable present or future assessment
requirements."”

It is not the role of the Department to make a recommendation
as to which wutility can more effectively provide water and
sewer service to the territory in question. The Alaska Public
Utilities Commission will vrender an independent decision on
this issue regardless of Local Boundary Commission and/or
Legislative approval of the proposed annexation.

In spite of the 1issues raised concerning provision of sewer and
water utility service, the Department believes that sufficient
demand for other municipal services has been demonstrated and
that these services can best be provided by the City of
Fairbanks. The Department finds that the fourth standard is
met.

THERE IS A REASONABLE LIKELIHOOD THAT FUTURE GROWTH  AND
DEVELOPMENT WILL OCCUR WITHIN THE TERRITORY AND THAT ANNEXATION
OF THE TERRITORY WILL ENABLE THE CITY TO PLAN FOR AND CONTROL
THAT DEVELOPMENT.

As previously stated, a 142 wunit townhouse condominium complex
is currently under construction within the territory proposed
for annexation and another 408 units are planned. This
development will utilize much of the vremaining vacant land
within the territory proposed for annexation.

The Department finds that this territory is undergoing
considerable development and that it should be within the
City"s boundaries to allow the City to exercise some measure of
control over that development. The Department finds that the
fifth standard 1is met.

THE HEALTH, WELFARE OR SAFETY OF CITY RESIDENTS IS ENDANGERED
BY CONDITIONS EXISTING OR DEVELOPING IN THE TERRITORY AND

ANNEXATION WILL ENABLE THE CITY TO REMOVE OR RELIEVE THESE
CONDITIONS.

A spokesman for the Southwest Homeowners Association,
representing the neighborhood immediately north of the
territory proposed for annexation, has expressed concern that
traffic from the development would 1impact their neighborhood.
The Homeowners Association has asked that Nineteenth Avenue,
currently the City"s boundary and a dedicated street which has
not yet been constructed, remain unconstructed, or that 1if it
is constructed that it be blocked to force traffic from the
condominium development to use alternate routes, (Peger Road or
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University Avenue), rather than pass through the neighborhood.
According to the Fairbanks City Attorney, this 1issue could
currently be addressed only through joint action by the City of
Fairbanks and the North Star Borough, since the boundary of the
two municipalities runs down the middle of Nineteenth Avenue.

The Department finds that welfare and safety concerns expressed

by the Southwest Homeowners Association are justified.
Annexation of this territory would enable the City to more
effectively address these concerns. The Department Ffinds that

the sixth standard 1is met.

THE EXTENSION INTO THE TERRITORY OF CITY SERVICES OR FACILITIES
IS NECESSARY TO ENABLE THE CITY TO PROVIDE ADEQUATE SERVICE TO
CITY RESIDENTS, AND IT IS IMPOSSIBLE OR IMPRACTICAL FOR THE
CITY TO EXTEND THE FACILITIES OR SERVICES UNLESS THE TERRITORY
IS WITHIN THE CITY"S BOUNDARIES.

As has been stated, the City of Fairbanks* Fire Department
maintains that it is in aposition to provide better fire and
mergency medical service to the area proposed for annexation
Uian is currently provided by theFairbanks North Star
Borough®s University Fire Service Area. This position 1is not
consistent with the stated belief of Borough personnel, yet
both City and Borough staff agree that the City"s current fire
insurance rating 1is more favorable than that of the Borough®s
University Fire Service Area.

The provision of water and sewer service to the territory is an
issue which will be decided by the Alaska Public Utilities

Commission. Representatives of the College Utility Corporation
have spoken and written to Department staff expressing
objections to the proposed annexation. Based upon our

discussions, we anticipate that an answering brief opposing the
proposed annexation will be introduced by the College Utility

Corporation. As previously mentioned, however, Alaska Statutes
do not prohibit a municipal utility from serving territory
outside the municipality"s boundaries. Neither 1is the College

Utility Corporation prohibited by Alaska Statutes from
provision of service to the area should the annexation be
effected. However, the Code of the City of Fairbanks dictates
that inclusion within the City"s boundaries is a requirement
for receipt of Fairbanks Municipal Water Utility service.

Concerns raised by the Southwest Homeowners Association
concerning control of the impact of traffic generated by
development 1in the area proposed Tfor annexation could be better
addressed if the area is annexed. The ability of the City of
Fairbanks to address this issuewould be limited should the
annexation not be effected. The Department finds that the
seventh standard 1is met.



C C

RESIDENTS OR PROPERTY OWNERS WITHIN THE TERRITORY RECEIVE OR
MAY BE REASONABLY EXPECTED TO RECEIVE, DIRECTLY OR INDIRECTLY,
THE BENEFIT OF CITY GOVERNMENT WITHOUT COMMENSURATE PROPERTY
TAX CONTRIBUTIONS, WHETHER CITY SERVICES ARE RENDERED OR
RECEIVED INSIDE OR OUTSIDE THE CITY.

It is probable that present and future residents of the

territory proposed for annexation do presently and will
continue to benefit directly and indirectly from services

provided by the City of Fairbanks. Currently the City has a
real property tax rate of 1.8 mills and does not levy a tax on
personal property. The City of Fairbanks 1imposes a sales tax

of 3 percent on sales made within the City; however, collection
of this tax has been stayed since July 1, 1981.

It is also noteworthy that an arrangement 1is currently in
effect whereby the City of Fairbanks provides a degree of EMS
to the ?rea in conjunction with the North Star Borough®s

University Fire Service Area. This provision of service 1is
based wupon an arrangement wherein both entities respond to
emergencies within the area proposed for annexation.

Additionally, since residents of the area proposed for
annexation live 1immediately adjacent to the City of Fairbanks,
it iIs assumed that they wutilize certain City services. These
services are likely to include City maintained streets and

cultural activities.

The Department finds that the eighth standard 1is met.

THE ANNEXATION IS OTHERWISE NECESSARY TO ACCOMPLISH A VALID
PUBLIC PURPOSE.

Residents of the territory proposed for annexation may not
participate in the democratic process which guides the
municipality”s direction and growth. As long as these
individuals reside outside the City"s boundaries, they are
precluded from holding or voting for <candidates for seats on
the Fairbanks City Council or on City referenda or

initiatives. Annexation would extendsuch opportunities to
these individuals.

Therefore, the Department finds that, to the extent mentioned
above, the ninth standard for annexation 1is met.

RECOMMENDATIONS

The Department finds that the petition submitted by City of
Fairbanks adequately jJjustifies the ©proposed annexation.
Sufficient evidence exists that the proposed annexation
will make it possible for the City to provide 1its fire

protection and emergency medical services in the area
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proposed for annexation. The proposed annexation would
also allow the City of Fairbanks to exercise a necessary
level of control of the impact of rapid growth of the area
proposed for annexation upon a neighborhood already within
the Fairbanks®" City boundaries. The following reviews the
Department®s findings for the nine standards:

< The contiguous territory 1is not totally surrounded by the
City"s boundaries.

0 The territory proposed for annexation is not wholly owned
by the City.

0 The area 1is urban 1in character.

0 The territory 1is in need of municipal services which the
City can provide more effectively than another municipality.

< There 1is a virtual certainty that the population of the
area will grow and develop in the immediate future and that
annexation of the territory will enable the City to plan
for and control that development.

< The health, welfare, and safety of fity residents is
endangered by the City"s 1inability to effectively control
impacts of anticipated increases in traffic which will be
generated by development of numerous new housing units
being constructed in the territory proposed for annexation.

< The extension of City fire and emergency medical services
into the area proposed for annexation would enable the City
to better provide these services to area residents in a
more efficient manner. This assertion 1is supported by the
fire 1insurance rating of the City of Fairbanks vis-a-vis
that of the area served by the North Star Borough-®s
University Fire Service Area. Given the additional tax
base which the City would acquire should the annexation be
effected, the City of Fairbanks could more readily afford
to develop a fire substation planned for the area.

< Residents and property owners within the area proposed for
annexation receive and may reasonably be expected to
continue to receive, directly and indirectly, the benefit
of City government without commensurate property tax
contributions. An arrangement is currently in effect
whereby the City of Fairbanks provides EMS to the area in
conjunction with the North Star Borough®s University Fire
Service Area. Additionally, since residents of the area
proposed for annexation live 1immediately adjacent to the
City of Fairbanks, it 1is assumed that they utilize certain
City services. These services include City maintained
streets and cultural activities.
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Residents of the area, while evidently impacted by
activities occurring within the City of Fairbanks, do not
currently have the ability to directly participate 1in City
of Fairbanks®™ 1local elections. Annexation of the territory
would afford them this opportunity.

The Alaska Administrative Code (19 AAC 10.090 (a)) requires
that "for the annexation by a city of territory of another
municipality, the Local Boundary Commission will determine
the method by which assets and liabilities are to be
distributed between the city and the municipality formerly
providing services. In determining the distribution of
liabilities and assets, the commission will, in its
discretion, approve an equitable agreement between the
municipalities affected but will 1independently review the
proposed agreement."”

The Fairbanks North Star Borough Attorney has informed the
Department that there are no assets or liabilities to be
distributed 1in the area proposed for annexation. He also
verbally stated that the Borough has no objections to the
proposed annexation.

Therefore, the ®Department recommends that the petition for
the annexation of territory to the City of Fairbanks be
approved as submitted.






Togiak
P.0O. Box 99
Togiak, Alaska 99678 Second Class City

Phone:  (907) 493-5820, or 493-9614

INCORPORATION DATE: June 23, 1969
POPULATION: 554

REGULAR ELECTION: First Tuesday in October

SALES TAX: 2%

CITY COUNCIL MEETS: Bi-Monthly

MAYOR: EmmaAyojiak-Carlos 1985

CITY COUNCIL MEMBERS SCHOOL BOARD

Andrew Franklin 1987 Andrew Franklin
William Coupchiak 1986 Anuska Schaeffer
Anuska Schaeffer 1985

Henry L. Bavilla 1985 PLANNING & ZONING COWISSION
Henry Pavian 1985 TeddyCoopchiak, CIP
John Coopchiak 1985 HenryKohuk

Billy Blue
Henry Pavian
Andrew Franklin

MUNICIPALLY OWNED, UTILITIES:
Water, Sewer, Airport, Refuse Collection

ADMINTSTRATOR Lot aeeaa e aaaaas Margie Coopchiak
ADMINISTRATIVE ASSISTANT .o Marie Pavian
ALIRPORT MANAGER .. a e William Coupchiak
ATTORNEY Lttt daeeea e aaaaaas Frederick Torrisi

C L E RK & et et e e Daniel Nanalook, Jr.
FIRE CHIEF . e aaeaas Kenneth Nanalook
HEALTH AN DE - Sophie Nick

HEALTH AIDE ..t caaaaaaaa Anecia Active
POLICE CHIEF i aaaaaaas Herbert Lockuk, Sr.
TREASURER 4t it i deeea e aaaaas Henry L. Bavilla
VP S0 e et e Stan Active, Jr.

VP SO . L L e Ken Nanalook
WATER-SEWER SUPERINTENDENT ... ... Pete Abraham
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Fairbankb

410 Cushman Street
Fairbanks, Alaska

Phone:

INCORPORATION DATE:
POPULATION:

REGULAR ELECTION:
SALES TAX:

CITY COUNCIL MEETS:

MAYOR:

CITY COUNCIL MEMBERS
Chris Anderson
Valerie Therrien
Paul Whitney

Ted Lehne

John Immel

Janet Halvarson

ATTORNEY.

CLERK ...
ELECTRIC SUPERINTENDENT
ENGINEER. ... ...t

FINANCE DIRECTOR.

(907) 452-1881

Home Rule City

November 10, 1903

27,103

First Tuesday following first Monday in October
None

First Monday following First Thursday

811liWalley 1986
1985 MUNICIPALLYOWNED UTILITIES:
1985 Water, Sewer, Electricity,
1987 Telephone,Steam
1986
1987
1986
............................... Herb Kuss

Carma B. Roberson
Keith Sworts

............................... John Phillips

Robert Wolting

FIRE CHIEF . i aaeeaes Warren Tilman
HEAT/WATER DISTRIBUTION SUPERINTENDENT............ Charles Meggitt
A = W.C. Droz

PARKS S RECREATION DIRECTOR .oiiiiiiiimrmnnannannann Terry Leberman

POLICE CHIEF............
PUBLIC UTILITY MANAGER
PUBLIC WORKS DIRECTOR

PURCHASING OFFICER.....
SEWER SUPERINTENDENT.
WATER SUPERINTENDENT

............................... Howard Mahler
............................... Virgil Gillespie
............................... Lane Thompson
............................... Paul Raiford

.......................... John Miko

.................................. Dar Heine
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cyp n CIp BILL SHEFFIELD, GOVERNOR

REPLY TO:
DEPARTMENT OF LAW o 1081 W Ah A VENUE
ANCHORAGE, ALASKA 99501
OFFICE OF THEATTORNEY GENERAL PHONE: 19071 276-3550

. 1st NATIONAL CENTER
100 CUSHMAN ST,
SUITE 400
FAIRBANKS, ALASKA 99701
February 25, 1985 PHONE: 19071 452-1568

&POUCH K - STATE CAPITOL
JUNEAU, ALASKA 99811

WOL- Jivita xye.v1ic.a PHONE: (907) 465-3600
Alaska State Senate
Pouch V

Juneau, AK 99811
Re: Togiak Bay proposed annexation
Dear Senator DeVries:

I have reviewed your February 22 request for legal ad-—
vice on the proposed annexation of Togiak Bay and nave attempted,
in the short time available, to respond to your questions.

It appears there is no clear answer to questions 1-3
regarding jurisdiction over Togiak Bay. I am informed that, un-—
der normal juridical principles, Togiak Bay (if bounded by Tongue
Point and Rocky Point) may contain slightly less than the area
usually required to qualify as a traditional bay. It is a close
call and has not been worked out using exact dimensions. If
Togiak Bay was considered a juridical bay, then Alaska®s juris—
dictional boundary would extend three miles beyond the mouth of
the bay. However, that has not been unequivocally established.

Not being familiar with the legal technicalities of the
Territorial Sea and the Contiguous Zone, | spoke with Tom
Koester, assistant attorney general in charge of our natural re—
sources section. I explained to him the nature of your request
and showed him the nautical chart of the "Alaska Peninsula and
Aleutian Islands to Seguam Pass" which was presented to the Sen—
ate Community and Regional Affairs Committee on February 21. The
method of determining Alaska®"s Territorial Sea is currently a
matter of litigation between the state and the federal .government
in the U.S. Supreme Court. United States v. Alaska, No. 84 Orig-—
inal. Although Togiak Bay 1is not at issue in the litigation, Tom
told me that the state's position in the suit would result in
drawing the state"s offshore boundary line south of the islands
at the mouth of Togiak Bay. The water in Togiak Bay and between
the bay and the islands (Hagemeister Island, Walrus Islands, and
Round Island) would therefore all be within Alaskan jurisdiction.
Because we do not have complete background data and, of course,
do not know what the outcome of the lawsuit ber re the U.S. Su-—
preme Court will be, this position as it relates to Togiak Bay is

03-C5LH



Senator Edna DeVries, Chairman February 25, 1985
Community & Regional Affairs Committee Page #2
Alaska State Legislature

not certain, although it is the state"s position.

I am sorry that there is no precise answer to these
questions. The definition of a bay and the offshore boundaries
of the state are matters for experts and subject to great dis—
pute. It should be noted that the Territorial Sea and Contiguous
Zone are concepts that were designed for the regulation of ship—
ping. It is not impossible, and indeed not all that uncommon,
for a municipality to define its boundaries without regard to the
Territorial Sea lines.

Additionally, you asked if there are legal ramifica—
tions of consequence to annexing part of a physical structure
while a remaining section of the structure remains unannexed.
Without having further information, this is a difficult question

to answer. As I understand 1it, the structure in question is a
fish processing operation with a dock extending into the water
and a plant on the shore, above the high tide Iline. The portion

of the dock projecting into Togiak Bay below the high tide line
will be subject to the jurisdiction of the City and, 1in that
sense, there will be legal ramifications for that operation

(e.g., local taxation, ordinances, etc.). However, | do not view
the annexation of part of a structure as a legal obstacle to the
entire annexation.

Please contact me if you have any further questions.
Sincerely yours,

NORMAN C. GORSUCH
ATTORNEY GENERAL

By: .QafL
feusan D. Cox
Assistant Attorney General

SDC/pjyg

cc: Hon. Peter Goll
House of Representatives

Eric Meyers
Rep. Adelheid Herrmann®s Office
House of Representatives

Dan Bockhorst
DCRA -- Municipal & Regional
Assistance Division



Alaska ibtate Hecjtklature

Senator Edna DeVries. Chairman

Members:
S ena t e Senator Ferguson. Vice Cnarrman
Senator Coghtll
Senator Sturgulewski
Senator V Fischer

Committee on
Community anb Regional Affairs

Official Business

February 23, 1985

To: Representative Goll, Chairman
Hcuse Community & Regional Affairs

From: Senator Edna DeVries, Chairman
Senate Community & Regional Affairs

Subj: Local Boundary Commission Annexation Decisions
on Fairbanks and Togiak

As was reported to you by staff after our committee meeting
on Thursday, Feb 21, it was agreed that resolutions dis—
approving the above two decisions would be introduced on
the floor for possible action by the committee. Attached
are copies of the two resolutions that were read across on
Friday,-Feb 22, and assigned to Senate C&RA.

Testimony before comirittee on Feb 21, brought up new questions
concerning the proposed Togiak annexation. The questions
basically relate to jurisdiction in the water area proposed
for annexation. Attached is a copy of my memorandum to

the Attorney General requesting an opinion on the relevant
questions.

I asked for and received the approval of the Senate body

to waive the 5-day rule on hearing SJR 17 & 18. As you will
note by my memorandum to the Attorney General, final hearing
on the two annexations in question will be held on Tuesday,
February 26. The exact time has not yet been decided.

If you have questions, please give me a call at Ext 4712.



Alaska H>tate Xegislatuue

Senator Edna DeVries. Chairman

H Members.
IS>errr]te Senator Ferguson. Vice Cnairman

Senator Cogh.M
Senator Stutgulewiski
Senator V Fischer

Committee on Pouch v

Official Business Juneau. Alaska 99811

Community anb Regional affairs

February 22, 1985

To: Attorney General
Attn: Susan Cox

From: Senator Edna DeVries, Chairmans
Community and Regional Affairs Committee

Subj: Opinion re: Togiak Bay proposed annexation

I wanted to clarify the questions that | wish answered for
the Committee in connection with our decision regarding the
above subject.

As pertains to Togiak Bay and the proposed annexation:

1) Where 1is the boundary line for state and/or local
jurisdiction?

2) Where is the boundary line for the Territorial Sea
and Contiguous Zone?

3) What jurisdiction has authority over the above defined
water areas for purposes of public health and safety?

4) Are there legal ramifications of consequence to annexing
a part of a physical structure while the remaining
section of the structure remains unannexed?

It is necessary that | have the Dept of Law opinion on
this matter by Tuesday morning, February 26 prior to
Senate Session so that | may call the Committee back
together to make a final decision in time to meet the
legal deadline per AS "9.68.010.



Introduced: 2/22/85
Referred: Community and Regional Affairs

BY THE COMMUNITY AND
IN THE SENATE REGIONAL AFFAIRS COMMITTEE

SENATE JOINT RESOLUTION NO. 17
- IN THE LEGISLATURE OF THE STATE OF ALASKA
FOURTEENTH LEGISLATURE - FIRST SESSION
Disapproving the recommendation of the
Local Boundary Commission for annexation
of territory to the City of Fairbanks.
BE IT RESOLVED BY THE- LEGISLATURE OF THE STATE OF ALASKA:

WHEREAS, wunder art. X, sec. 12, Constitution of the State of Alaska,
the Local Boundary Commission has presented to the legislature its recom—
mendation number one dated January 23, 1985, entitled "Recommendation for
the Annexation of-Territory to the City of Fairbanks"™; and

WHEREAS a recommendation of the Local Boundary Commission presented to
the legislature becomes effective 45 days after presentation or at the end
of the session, whichever 1is earlier, unless disapproved by a resolution
concurred in by the majority of the members of each house;

BE IT RESOLVED by the Alaska State Legislature that recommendation
number one of the Local Boundary Commission dated January 23, 1985, and
entitled "Recommendation for the Annexation of Territory to the City of

Fairbanks"™ 1is disapproved.

WijpV.-.
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Introduced: 2/22/85

[Referred: Conraanity and Regional Affairs
f *
3 ..
l- - n
BY THE COMMUNITY AND REGIONAL

IN THE SENATE AFFAIRS COMMITTEE
i SENATE JOINT RESOLUTION NO. IS
IN THE LEGISLATURE OF THE STATE OF ALASKA
FOURTEENTH LEGISLATURE - FIRST SESSION
Disapproving the recommendation of the
Local Boundary Commission for annexation
of territory to the City of Togiak.
EBE iT RESOLVED BY THE LEGISLATURE OF THE STATE OF ALASKA:
1 WHEREAS, wunder art. X, sec. 12, Constitution of the State of Alaska,
ethe Local Boundary Commission has presented to the legislature its recom-
;mendation number two dated January 23, 1985, entitled "Recommendation for
Ithe Annexation of Territory to the City of Togiak"; and
WHEREAS a recommendation of the Local Boundary Commission presented to
the legislature becomes effective 45 days after presentation or at the end
of the session, whichever 1is earlier, unless disapproved by a resolution
Iconcurred in by the majority of the members of each house;
L BE IT RESOLVED by the Alaska State Legislature that recommendation

mnumber two of the Local Boundary Commission dated January 23, 1985, and

lentitled "Recommendation for the Annexation of Territory to the City of
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Senator Jofjn p. (Jack) Cogfjtll
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Mciuuui. VIa™KAW 7 0 0
(007) ftw-+}1 71

MEMORANDUM

TO:
FROM:
RE:

DATE:

Enclosed is a letter from Mr. James Hackett, attorney for Dennis Wise
in Fairbanks.

It looks to me that we have, an end run being done through the "direct"
way of annexation to the Legislature for one parcel in this area when
other areas are being done by citizen vote.

I would suggest we deny this request and have the annexation done
through election (which never hurt anyone).
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JUlasfea ibtate legislature

Senator Edna DeVries Chairrnan

Members
Senate Senator Ferguson. Vice Ctvvrman

Senator CoQti.it
Senator SturgulewsKi
Senator V Fisctier

Committee on bousti v

Official Business Juneau Alaska 99311

Community anb Regional Affairs

February 19, 1985

C&RA Meeting - 3:30p
This meeting has been continued from the Feb 5 meeting wherein
the Local Boundary Commission presented its report to the Legis—
lature. The two items for consideration are the Commission
approved annexation of 117 acres to the City of Fairbanks
and 183 square miles to the City of Togiak. Teleconference
hook-up has been setup with Fairbanks and Togiak.

Togiak has requested to testify from 3:30 to 4:00p
The Mayor of Togiak, Emma Ayojiak-Carlos
will testify- | do not know how many others
Fairbanks testimony will be from 4:00 until 4:30p
Dennis Wise and/or his attorney, Mr. Hackett
will testify and the City of Fairbanks will be
represented by City Attorney Herb Kuss
Information received since the February 5 meeting on the
Fairbanks annexation: Superior Court Judge James Blair
has issued ".n order staying the Local Boundary Commission
decision pending appeal filed by Wise Enterprises.

The committee requested the Dept of Community and Regional
Affairs to clarify their position on the annexation of the area
requested by Togiak, since their present position paper recommends
against annexation. I called and requested this written clarifi—

cation last week and was told that i would be provided prior to

today"s meeting.



The meeting at 6:30p today was suggested by the Committee 1in order

to have a work session with the Local Boundary Commission on
incorporation within the unorganized borough. I have attached

two documents that are general in nature but do speak to this issue.
I suggest that you open the discussion by requesting Arliss to

give an overview of some of the work she did on this issue while

she was chair of Senate Community and Regional Affairs.....

I suggest that you ask the Commission to provide the Committee
with information on how many requests for incorporation have been
received over the past 5 years, and how many of those requests

have been approved and how many have been denied.
The Commission might be asked to give its opinion as to

incorporation within the unorganized borough.



C t /\]T r / BILL SHEFFIELD, GOVERNOR
S m

i / REPLY TO:
DEPARTMENT OF LAW o 1031 W 4th A VENUE
ANCHORAGE. ALASKA 99501
OFFICE OF THEATTORNEY GENERAL PHONE: (907) 276-3550

- 1st NATIONAL CENTER
100 CUSHMAN ST,
SUITE 400
FAIRBANKS. ALASKA 99701
February 26, 1985 PHONE: (907) 452-1568

&POUCH K - STATE CAPITOL
JUNEAU. ALASKA 99811
i PHONE: (907) 465-3600
Hon. Edna DeVries
Alaska State Senate
Pouch V
Juneau, AK 99811

Re: Proposed Fairbanks annexation
and appeal in Wise v. LBC

Dear Senator DeVries:

I have enclosed a copy of the order signed by Judge

Blair in the Fairbanks appeal of Mr. Wise which sets asidethe
stay the judge earlier ordered. The form of order was onel pro—
vided with the Motion for Reconsideration filed February ]9,
1985, a copy of which you have seen. The judge signed theorder

February 25.

Please inform your committee members that the stay men—
tioned earlier at the hearings and in various documents has been
abandoned by the court, and is not an impediment to the legisla—
ture®s review of the Fairbanks annexation proposed by the Local
Boundary Commission.

Sincerely yours,

NORMAN C. GORSUCH
ATTORNEY GENERAL

. N
Ey:
Susan" D. Cox

Assistant Attorney General
SDC/pjg

cc: Hon. Peter Goll
House of Representatives

Dan Bockhorst
DCRA -- Municipal & Regional
Assistance Division
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IN THE SUPERIOR COURT FOR THE STATE OF ALASKA
FOURTH JUDICIAL DISTRICT AT FAIRBANKS

DENNIS B. WISE d/b/a/ WISE )
ENTERPRISES, INC., FRED In tho Trial Courts

Slate of Alaska, Fourth District
Appellant,

Vs FEB 25 1965
STATE OF ALASKA LOCAL BOUNDARY
COMMISSION, - e .- Deputy
Appellee. No. 4FA-85-60 CI\
ORDER

This court having considered appellee®s Motion >r
Reconsideration of February 5, 1985 Order and Affidavit o Coun®
sel, and otherwise being advised of the premises,

IT IS ORDERED that the court"s order of February 5,
1985, approving appellant®s supersedeas bond nunc pro tunc and
granting a stay of the Statement of Decision approved by the
Local Boundary Commission on December 1, 1984, pending the ap—
peal herein, 1is hereby set aside. The Statement of Decision,
entitled "Summary of Proposed Action," is not a final decision

and therefore is not a judgment the enforcement of which can be

stayed.
DATED; VA md g7 7B
Superior Court Judge
| <Grilly 'hat on )
0apIM “of ihliviofni wfr« uni [?]
CIERK* L/-&*

Order



&lablta H>tate Legislature

Senalor Edna DeVries. Chairman

Members:

Senate Senalor Ferguson. Vice Chairman
Senalor Coghill
Senalor SturgulewsM
Senalor V. Fischer
Committee on Pouch v

Official Business Juneau. Alaska 99311

Community anb Regional Sffairsf

C&RA Joint House/Senate Meeting 21191785

3:30p — Butrovich Rocm .
Continue hearm% on two proposed annexations before the
0

Local Boundary Commission

ng_rtbanks has petitioned to annex 117 acres to the
ity ...
The gnnexation Is contested by Dennis Wise of
Wise Enterprises — there will be teleconference hookuP to
Fairbanks ~ Superior Court Judge Blair has issued a stay order
to the Commission decision on the Fairbanks annexation
mmmmethe City of Togiak hasTpetitioned the Commission to annex
183 square miles - he Dept of C&RA originally
recommended denylng the T09|ak annexation; however
by memorandum dated Feb 157 C&RA supports this annexation.

The City of Togiak will be on line with teleconference
hook-up to the Cormittee

6:30p — Butrovich Room

Work Session with joint committee to discuss with the Local
Boundary Commission the issue of incorporation within the
the unorganized borough

Attached are three separate issue papers on this subject that
you may find instructive
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Iw !l il peroe\ e BILL SHEFFIELD, GOVERNOR

CHINEE SEB M bAY i e

|
DEPARTMENT OF LAW ;?JallTszztoh A VENUE
ANCHORAGE. ALASKA 99501
OFFICE OF THEATTORNEY GENERAL PHONE: 19071 276-3550

[J1st NATIONAL CENTER
100 CUSHMAN ST.

SUITE 400
FAIRBANKS. ALASKA 99701
February 20’ 1985 PHONE: (9071 452-1563

&ROUCH K - STATE CAPITOL
JUNEAU. ALASKA 99311
. PHONE: (907) 465-3600
Hon. Edna DeVries

Alaska State Senate
Pouch V
Juneau, AK 99811

Re: Wise v. Local Boundary Commis—
sion (proposed annexation)

Dear Senator Devries:

After attending the February 19 meeting of the joint
House and Senate Community and Regional Affairs committees on the
Fairbanks annexation proposed by the Local Boundary Commission
(the LBC), 1 felt it was important t~ provide you with a copy of
the commission®s recent motion regarding the court"s stay of its
decision. A stay 1is authorized under the Appellate Rules of Pro—
cedure to prevent enforcement of a judgment while 1t is " "ing
appealed. Usually, a stay 1is granted as a matter of cv "ipon
filing of a supersedeas bond. Appellate Rule 603(a)(2).

The position taken in the attached motion assercs that
there is no judgment the enforcement of which can be stayed,
until the time for legislative review passes. As you know, an
annexation does not become effective until 45 days after the LBC
proposes it to the legislature, and only if the two houses of the
legislature do not concur in a disapproving resolution. Alaska
Const, art. X, 812; AS 44.47.583.

In requesting a stay, Mr. Hackett, counsel for Mr.
Wise, did not mention the applicable constitutional or statutory
provisions pertaining to the effective date of this annexation.
I have filed a motion to have the court set aside its stay, be—
cause these provisions were overlooked. At the least, the stay
should not be interpreted to interfere with the constitutionally-
established period of legislative review. Through the telecon—
ference network, Mr. Hackett himself testified that he was unsure
what the stay meant, that it was a red herring as far as the leg—
islature was concerned, and that the legislature should not con—
sider the fact that an appeal has been filed in conducting its
review. In the latter comments, 1 concur.



Hon. Edna DeVries February 20, 1985
Alaska State Senate Page #2
Re: Proposed Fairbanks annexation

I would be happy to provide your committee with any
further information on the status of the Fairbanks appeal. If
you would like additional copies for committee members of the
enclosed motion, or the Mot"on to Dismiss Appeal which 1 provided
you after the February 19 hearing, please contact me.

Sincerely yours,

NORMAN C. GORSUGH
ATTORNEY GENERAL

By:
busan D. Cox
Assistant Attorney General

SDC/pjg

cc: Hon. Peter Goll
House of Representatives

James Hackett, Esq.
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IN THE SUPERIOR COURT FOR THE STATE OF ALASKA
FOURTH JUDICIAL DISTRICT AT FAIRBANKS

DENNIS B. WISE d/b/a WISE
ENTERPRISES, INC.,

Appellant,
VS

STATE OF ALASKA LOCAL BOUNDARY
COMMISSION,

Appellee. No. 4FA-85-60 CIlV

MOTION FOR RECONSIDERATION OF FEBRUARY 5, 1985 OPDER

Comes now appellee State of Alaska Local Boundary Com—
mission (the LBC), pursuant to Civil Rule 77(m), and moves this
court to reconsider 1its order of February 5, 1985 granting ap—
pellant®s Motion to Approve Supersedeas Bond Nunc Pro Tunc.

Counsel for the LBC entered an appearance in this case
on January 24, 1985 requesting that all notices, motions, and
pleadings be served on her in Juneau. The Affidavit of Counsel
and Motion to Accept Late Filing submitted on the same date also
indicated that the LBC"s attorney worked in the Juneau office of
the Department of Law, and that service of pleadings on the Fair—
banks office had caused a delay in response time. To date, how—
ever, none of the motions or orders in this case have been
served on counsel in Juneau. All of the documents of which the
LBC"s counsel is aware have been sent to the Fairbanks Office of
the Attorney General, although no attorney in that office has
ever appeared herein on the LBC"s behalf.

On January 24, 1985, the clerk of court for the Fourth
Judicial District approved a supersedeas bond filed by appel—
lant. Appellant then moved for approval of the bond by the

superior court, nunc pro tunc, on January 25. Appellant®s memo—

1randum of law cites the substance of and alleges compliance with

:JAppellate Rule 603(a)(2) and Civil Rule 80. Appellant™s papers

id not specifically request a stay of enforcement of the LBC
decision being appealed, nor did they include a briefing on the

propriety, necessity, or scope of such a stay. However, the
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form of order appellant provided for approval included the fol—
lowing statement:
IT IS FURTHER ORDERED that the Statement of

Decision of the State of Alaska Local Boundary

Commission dated December 1, 1984, which decision

was mailed on or about January 2, 1985, is staved

pending appeal herein pursuant to Appellate Rule

603(a)(2) of the State of Alaska.

As the attached Affidavit of Counsel explains, the
LBC"s attorney of record did net receive appellant®s motion
until after the court signed the order provided by appellant.
(That order was mailed to the Fairbanks Attorney General®s
Office on February 7, 1985.) Because the court was not informed
of the reasons why a stay is both unnecessary and premature, the
LBC moves for reconsideration of the February 5 order. The
court has overlooked constitutional, and statutory provisions
which render the LBC"s administrative decision a non-final judg-—
ment at this time. Appellate Rule 506(a)(1) and (2). */

Appellate Rule 603(a)(2) provides, 1in pertinent part,
that "When an appeal is taken, the appellant may obtain a stay
of proceedings to enforce the judgment by fi ling a supersedeas
bond with ... the superior court...."1 (Emphasis added.) The
LBC does not contest the adequacy of appellant™s supersedeas
bond, but contends that there is no judgment the enforcement of
which can be stayed. The LBC issued an administrative decision,
entitled Summary of Proposed Action, recommending annexation of
approximately 117 acres to the City of Fairbanks. The annexa—
tion procedure undertaken in this case, as has been explained in
the LBC"s January 24th pleadings, requires a period of legisla—
tive review before the annexation can take effect. Alaska
Const, art. X, §12; AS 29.68.010(a); AS 44.47.567(b)(2). As
required by statute and the state constitution, the LBC sulfit—
ted the proposed annexation to the legislature on the 10th day
*/ On the same basis, the LBC contends that filing of this ap—
peal 1is premature and is filing a Motion to Dismiss Appeal here—

with. For factual background supporting this motion, refer to
the affiv /its and exhibits filed by the LBC in this case.
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cf the session. The annexation does not become effecti-e until
"45 days after presentation or at the end of the session, which—
ever is earlier, unless disapproved by a resolution concurred in
by a majority of the members of each house.™ AS 44.47.583.

Therefore, the administrative proposal is not a final
decision until the period for legislative review has passed. If
the legislature concurs in a disapproving resolution, there will
be no judgment to stay enforcing. If the period for review
passes without a legislative veto, the proposed annexation be—
comes effective after March 9, 1985. Only at that juncture
might it be appropriate or necessary for appellant to seek pro—
tection from enforcement of the annexation.

The mere filing of a supersedeas bond by appellant
cannot interfere with the legislature®s constitutional and stat—
utory review process. The LEC may only present propo;ed annexa—
tions to the legislature in the first 10 days of the session
each year. Alaska Const, art. X, 812. The LBC has done so for
the Fairbanks annexation and legislative consideration of the
proposal has begun. If appellant™s stay effectively removes the
subject from legislative review at this time, the subject could
not be presented to the legislature for another year. No bond
could suffice to protect the City of Fairbanks and the LBC if
such were the circumstances. The matter must remain before the
legislature now, and, if appropriate, reviewed by the court
after the legislative period is concluded.

The LBC requests that the court"s February 5 order
staying the LBC Statement of Decision be set aside because that
decision to be stayed is not final or effective. AS 44.47.583.
In the alternative, the LBC asks that the court modify the Feb-—
ruary 5 order to clarify that it does not remove the proposed
annexation from the legislative review process.

DATED: February 18, 1985 NORMAN C. GORSUCH
ATTORNEY GENERAL

By: -C h)

Susan D. Cox
A.ssistant Attorney General
- 3 -
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IN THE SUPERIOR COURT FOR THE STATE OF ALASKA

FOURTH JUDICIAL DISTRICT AT FAIRBANKS

DENNIS B. WISE d/b/a WISE
ENTERPRISES,

Appellant,

VS.

STATE OF ALASKA LOCAL BOUNDARY

COMMISSION,
Appellee. No.
AFFIDAVIT OF COUNSEL
STATE OF ALASKA )

SS.

FIRST JUDICIAL DISTRICT )

4FA-85-60 CIlV

Susan D. Cox, being first duly sworn upon oath, de—

poses and says:

1. I am the assistant attorney general representing

appellee State of Alaska Local Boundary Commission (the LBC) in

the above-captioned administrative appeal.

2. 0On January 24, 1985, 1 entered
counsel of record for the LBC and requested
pleadings and orders be served on me at my J

my Affidavit of Counsel supporting a motion

my appearance as
therein that all
uneau address. In

for acceptance of

late filing, also filed and served January 24, 1 specifically

mentioned that my office is in Juneau and that my tardy filing

of an opposition to a motion was due 1in part
being served on the Department of Law office
rather than Juneau.

3. I am informed that on January

filed a Motion to Approve Supersedeas Bond Nunc Pro Tunc, a sup—

to the pleadings

in Fairbanks,

25, 1985 appellant

porting memorandum of law, and a form of order. According to

the certificate of service, appellant mailed

jFairbanks Office of the Attorney General and
I}

these papers to the

Gene Kane, staff-

person for the LBC 1in Anchorage that same day.

4. No one in the Fairbanks office

of Law has entered an appearance as counsel

of the Department

of record for the
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LBC in this case. Despite my entry of appearance on January 24,
appellant has not served any of his subsequent pleadings on me.

5. Due to a secretary"s error in the Department of
Law, I did not receive a copy of appellant®s Motion to Approve
Supersedeas Bond Nunc Pro Tunc and accompanying papers until the
morning of February 11, 1985. I placed a call to the clerk of
court for the Fourth Judicial District that morning, and was in-
fon.ied that the court had signed appellant®s form of order Feb—
ruary 5, 1985. In spite of my January 24 entry of appearance,
the clerk did not mail a copy of the February 5 order to me, but
sent one to the Fairbanks Attorney General®s Office. It was
mailed February 7, 1985.

6. In the afternoon of February 11, 1| received a copy
of the court"s February 5 order from, the Fairbanks office of the
Department of Law.

7. Had 1 known that there was a Motion to Approve
Supersedeas Bond or a motion for stay before the court, 1 would
have timely filed an opposition thereto. However, 1 was not
aware of any such motion pending until nearly a week after the
court had ruled on it.

8. Because appellant did not advise the court of the
procedural posture of the LBC"s proposed annexation under arti—
cle X, section 12 of the Alaska Constitution, AS 29.68.010(a),
AS 44_.47.567(b)(2), and 44.47.583, | believe the court has over—
looked and failed to consider these directly controlling statu—
tory and constitutional provisions. This 1is the basis for the
LBC"s motion for reconsideration under Civil Rule 77(m) and Ap—
pellate Rule 506(a)(1l) and (2).

Further your affiant saith naught.

SUBSCRIBED AND SWORN TO before me this 18th day of

February, 1985. ( Ja-" , 7

V Public]) State o0§,4lla
My commission expires . 1:T
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IK THE SUPERIOR COURT FOR THE STATE OF ALASKA
FOURTH JUDICIAL DISTRICT AT FAIRBANKS

DENNIS B. WISE d/b/a/ WISE
ENTERPRISES, INC.,

Appellant,

VS.

STATE OF ALASKA LOCAL BOUNDARY
COMMISSION,

Appellee. No. 4FA-85-60 CIV

ORDER

This court having considered appellee®s Motion for

Reconsideration of February 5, 1985 Order and Affidavit of Coun—

sel, and otherwise being advised of the premises,

IT IS ORDEE.ED that the court"s order of February 5,
1985, approving appellant™s supersedeas bond nunc pro tunc and
granting a stay of the Statement of Decision approved by the
Local Boundary Commission on December 1, 1984, pending the ap—
peal herein, 1is hereby set aside. The Statement of Decision,
entitled "Summary of Proposed Action,™ 1is not a final decision
and therefore is not a judgment the enforcement of which can be
stayed.

DATED:

Superior Court Judge



§ 29.68.010 Alaska Statutes S 29.68.010

(f) A second class borough may establish a service area by ordinance
which may include only vacant, unappropriated and unreserved land
owned hy“the municipality. A second class borough may establish a
service area, with the concurrence of the commissioner of natural
resources, which may include only vacant, unappropriated and
unreserved land owned by the state and classified for disposal to indi-
viduals. A second class borough may provide those services in a service
area established under this subsection necessary to develop state or
municipal land as required by the planning and platting ordinances of
the borough. Exercise of the powers authorized by this subsection shall
be by ordinance. (§ 2 ch 118 SLA 1972; am 8§ 9, 10 ch 85 SLA 1979)

NOTES TO DECISIONS

Effect of 1979 amendments. — The rights of borough residents. Wolfgang
1979 amendments to the service area pro-  Falke v. Fairbanks North Star Borou%h,
visions found in subsections (a) and (O of ug. Ct. Op. No. 2530 %FHE Nos. 57b1,
this section do not violate constitutional ~ 5781), 648 P.2d 597 (1982).

w

Collateral references. — Standing of  mental bodg to attackzoningofland lying
municipal corporation or other govern- outside its borders, 49 ALR3d 1126.

Chapter 63. Alteration of Boundaries.

Article
1. Annexation and Exclusion g3§ 29.68.010 — 29.68.020)
2. Merger and Consolidation (88 29.68.030 — 29.68.110
3. Unification of Local Governments (§S 29.68.240 — 2
4. Dissolution (88 29.68.500 - 29.68.580)

£8.440)

Article I. Annexation and Exclusion.

Section

10. Local boundary commission
20. Annexation of military reservations

Sec. 29.68.010, Local boundary commission, (a) The Local
Boundary Commission may consider any proposed local government
boundary change. It may present proposed changes to the legislature
during the first 10 days of any re(t;ul_ar session. The change shall
become effective 45 days after presentation or at the end of the session,
whichever is earlier, Unless disapproved by a resolution concurred in
by a majority of the members of each house. . _

gb) In" addition to the regulations governlnﬂ annexation by local
action adopted under AS 44.47.567, the Local Boundary Commission
shall, within 90 days of September 10, 1972, establish procedures for
annexation and exclusion of territory by cities and boroughs by Tocal
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action. The procedures established under this subsection shall include

(1) a provision requiring that a proposed annexation and exclusion
must_be apEroved by a majority of the voters voting on the question

residing wi

hin the area proposed to be annexed or excluded:;

(2). provisions that municipally-owned proPerty adjoining the

mtanicipality may be annexed by ordinance wi
an

hout voter approval;

(3) provisions that an area adjoining the municipality may be
annexed by ordinance without, an election if all property owners and
voters within the area petition the assembl¥ or council.

(c) A boundary change effected under (a) 0

this section prevails over

a boundar changie inifiated b%/)local action, without regard to priority

in time. (§ 2 ch 118 SLA 197

Cross references. — For further provi-
sions relating to local boundary commis-
sion procedures, see AS 4447565 —

44.47.583. For requirements of a hearing
on local boundary changes, see A
4447581,

NOTES TO DECISIONS

Defining boundaries is a Ie?|slat|ve
function. — The creation of munic-
|Ral|t|es, and the defining of the extent of
the boundaries thereof, involve the exer-
cise of legislative, not judicial, power.
Town of Fairbanks v. Barrack, 282 F. 417
Sgth Cir. 1922), cert, denied, 261 U.S. 615,
3S.Ct, 361,67 L. Ed. 828 (1923): Inre
Annexation to City of Anchorage, 16
Alaska 519, 146 F. Supp. 98 (D. Alaska
1956), decided under former, similar law.

The local action provision of Alaska
Const, art X, § 12 has heen imple-
mented b¥ this section and by 19 AAC
§15.010 e se% Port Valdez Co. v..C|t¥u0f
Valdez, Sup. Ct. Op. No. 1044 (File No.
1996), 522 P.2d 1147 (1974).

~ Expansion of municipal boundaries
ismatterofstatewide concern. — Those
who reside or own property in the area to
be annexed have no veste r|?ht to insist
that annexation take place only with their
consent. The subject of expansion of
municipal boundaries is Ie?mmately,the
concern ofthe state as a whole, and notF!ust
thatofthe local community. Fairview Pub.
Util. Dist. No. 1v. City of Anchorage, Sup.
Ct. Op. No. 61 (File Nos. 69, 71), 368 P.2d
540, appeal dismissed and cert, denied,
3711 U.S. 5,83 S. Ct. 39,9 L. Ed 2d 49
(1962), decided under former, similar law.

Annexation procedure may be
changed. — The state may permit resi-
dents of local communities to determine
annexation questions at an election. But

when this has been done, the state is not
irevocahly committed to that arrange-
ment. If the citizens of the state, "in
adopting a constitution, decide that it is in
the public interest to establish another
election  procedure, there is no
constitutional obstacle to that course of
action. Fairview Pub. Util. Dist. No. 1v.
City of Anchorai;e, Sup. Ct. Op. No. 61
(File Nos. 69, 7 { 368 P.2d_540, appeal
dismissed and cer , denied, 371 U.S. 5, 83
S. Ct. 39,9 L. Ed. 2d 49 (1962), decided
under former, similar law.”

One proceeding for annexing several
tracts. — See In"re Town of Sitka, 11
Alaska 201 (1946), decided under former,
similar flaw. o

Areas in public utility district may
be annexed, — The fact that the areas are
embraced within a Publlc utility district
constitutes no bar to annexation. In re
Annexation to Cltg of Anchorage, 15
Alaska 504, 129 F. Supp. 551 (D. Alaska
1955). See Fairview Pub. Util, Dist. No. 1
V. ,Clt}/\lofAnchorage, SuB. Ct. Op. No. 61
(File Nos. 69, 71), 368 P.2d 540, appeal
dismissed and cert, denied. 371 U.S.'5, 83
S. Ct. 39,9 L. Ed, 2d 49 (1962), decided
under former, similar law. .
_Consentofvotersin district required
if annexation proceeds under this
article. — The provision of AS 42.35.370
P[OVIdlng for dissolution of a utility dis-
rict with the consent of the voters when
“the whole or the integral part ofa district
hecomes annexed to an incorporated city"

181



Alaska 8s>tate Hegtelat'trE

Senator Edna DeVries. Chairman

Memcers
Senate Senator Ferguson. Vice Chairman
Senator Cognill
Senator SturguiewsKi
Senator V Fiscner
Committee on Poucn v
Official Business Juneau. Alaska 99811

Community anb Regional Affairs

January 26, 1985

TO: Representative Goll, Chairman .
House Community and Regional Affaires

FROM:  Senator Edna DeVries, Chair
Senate Community and Regional Affairs

SUBJ: Joint House/Senate C&RA Meetings

forward to the two joint meetings we have

Feb 5 - 3:30p Beltz Rm (211) Capitol

The annual report to the Legislature by

the local Boundary Commission. Annexations
to the Cities of Fairbanks and Togiak to be
considered.

Feb 12 - 4:30p Beltz Rm (211) Capitol

A report from John Walsh, Vice Chairman
of the National Center for Missing and
Exploited Children.

The Beltz Room will be set up for the House and Senate
Committee Members to sit at the dais. If You have
questions, please give me a call at 465-4712.



Alaska Otate legislature

Pouch V

. | itol
House of Representatives Janeat, Alasks e

Committee on (907) 465-4833
Community & Regional A/fairs

M EMORANDUWM January 23, 1985

TO: Members of the ommittee on Community
and Regional-

FROM: Peter Goll
Chair

SUBJECT: Report of the Local Boundary Commission

The House and Senate Committees on Community and Regional
Affairs will be meeting jointly on Tuesday, February 5, at
3:30 p.m., in the Beltz Room, State Capitol Building, to
review the report of the Local Boundary Commission.

The attached letter from Commissioner Emil Notti details
information about this joint meeting.

1jb

attachment



BILL SHEFFIELD, GOVERNOR

DEPT. OF COMMUNITY A REGIONAL AFFAIRS [JPoUCHB

JUNEAU. ALASKA 99811
PHONE: 1907) 465-4700

OFFICE OF THE COMMISSIONER /

'3225 CORDOVA STREET mBLOC B
ANCHORAGE. ALASKA 99501
PHONE: 19071 264-2294

January 16, 1985

The Honorable Peter Goll

Chairman, Community and Regional
Affairs Committee

Alaska State House

Pouch V

Juneau, AK 99811

Dear Representative Goll:

Each year the respective Community and Regional Affairs
committees of the House and Senate meet with members of the
Local Eoundary Commission (LBC) to review the LBC report and
question members of this constitutionally mandated commission
on its annual activities and upcoming agenda.

It is customary for this Department to make arrangements for
this meeting which is typically a jJoint session of the
Community and Regional Affairs committees. A joint session is
not required, but it generally saves time for everyone 1involved
and 1is more convenient for LBC members who must take time out
from their busy schedules to perform their uncompensated duties.

The LBC has 1identified the week of February 4-8 as a timely and
convenient period to be 1in Juneau to address your committee and
your counterpart in the other house of the Legislature. If it
is at all possible to work out a mutually acceptable time to
hold a joint meeting during that week that would be the

preferable option. Staff from this Department may be in
contact with you or your committee staff to informally expedite
the arrangements. I appreciate your taking the time to arrange
for this important meeting with the LBC. It is my hope that

plans for a meeting during the week of February 4 can be
finalized quickly so adequate notice can be given to the LBC
members.

Thank you for your attention to and cooperation in this matter.

Sincerely

Emil Notti
Commissioner

21-F'1LH



BILL SHEFFIELD, GOVERNOR

DEPT. OF COMMUNITY & REGIONAL AFFAIRS CJPouCHB

JUNEAUI ALASKA 03871
PHONE: 19071 465-4700
OFFICE OF THE COMMISSIONER
0225 CORDOVA STREET mBLDG B
January 16, 1985 ANCHORAGE. ALASKA 99501
PHONE: 19071 264-2294

The Honorable Edna DeVries

Chair, Community and Regional
Affairs Committee

Alaska State Senate

Pouch V

Juneau, AK 99811

Dear Senator DeVries:

Each year the respective Community and Regional Affairs
committees of the House and Senate meet with members of the
Local Boundary Commission (LBC) to review the LBC report and
question members of this constitutionally mandated commission
on its annual activities and upcoming agenda.

It is customary for this Department to make arrangements for
this meeting which is typically a joint session of the
Community and Regional Affairs committees. A joint session 1is
not required, but it generally saves time Tfor everyone 1involved
and 1is more convenient for LBC members who must take time out
from their busy schedules to perform their uncompensated duties.

The LBC has 1identified the week of February 4-8 as a timely and
convenient period to be in Juneau to address your committee and
your counterpart in the other house of the Legislature. If it
is at all possible to work out a mutually acceptable time to
hold a jJjoint meeting during that week that would be the

preferable option. Staff from this Department may be in
contact with you or your committee staff to informally expedite
the arrangements. I appreciate your taking the time to arrange
for this 1important meeting with the LBC. It is my hope that

plans for a meeting during the week of February 4 <can be
finalized quickly so adequate notice can be given to the LBC
members.

m, 1L — -ttention to and cooperation in this matter.

Sincerely,

Emil Notti
Commissioner



Alaska State Legislature

Senate
Official Business Pouch V
State Capitol
Juneau, Alaska 99811
January 23, 1985
MEMO
TO: Senator DeVries, Chairman

Community and Regional Affairs

FROM: Peggy Mulligan
Secretary of the Senate f

RE: Local Boundary Commission Report

The President has referred the report of the Alaska
Local Boundary Commission, containing recommendations
for the annexation of territory to the Cities of
Fairbanks and Togiak.

In accordance with AS 29.68.010 these recommended
boundary changes will become effective forty-five days
from date or at the end of the session, whichever 1is
earlier, unless disapproved by a concurrent resolution
of the Legislature.



Alaska ibtate legislature

Members:
Senate Senator Ferguson. Vice Chairman

Senator Cogrull
Senator Sturgulewski
Senator V. Fischer

Committee on Pouch v

Official Business Juneau. Alaska 99811

Community anb Regional Affairs

Senator Edna DeVries. Chairman

March 7, 1985

Patrick J. Travers

Alaska Regional Counsel

United States Department of Commerce

National Oceanic and Atmospheric Administration
P.0. Box 1668

Juneau, Alaska 99802

Subject: Local Boundary Commission Report approving annexation
of Togiak Bay

Dear Mr. Travers:

Please except my appreciation to for your letter of February 26, 1985
expressing the U.S. Department of Commerce view regarding the above
noted subject.

A copy of the minutes of the Senate Community and Regional Affairs
Committee meeting on February 28, 1985 dealing with this same subject is
enclosed.

I am also enclosing a copy of a memorandum from Tamara Brandt Cook,
Deputy Director, Division of Legal Services, to me dated February 28,
1985 concerning the same subject for your information.

Sincerely,

Edna DeVries
Senator

EDV:ta

Enclosures



Official Business

Alaska #>tate legislature -

Members:
Senate Senator Ferguson. Vice Chairman

Senator Coghrll
Senator Sturgulewskr
Senator V. Fischer

Committee on Pouch v
. . . Juneau. Alaska 99811
Community anb Eccjional Affairs

:March 7, 1985

Lt. Commander T. J. Mackell
U.S. Coast Guard

District 17

P.0. Box 3-5000 (DL)
Juneau, Alaska 99802

Subject: Local Boundary Commission Report approving annexation
of Togiak Bay

Dear Conmander Mackell:

Please express my appreciation to Rear Admiral Lucas for his letter of
February 28, 1985 expressing the Coast Guard view regarding the above
noted subject.

As per your request, a copy of the minutes of the Senate Community and
Regional Affairs Committee meeting on February 28, 1985 dealing with
this same subject "i enclosed.

I am also enclosing a copy of a memorandum from Tamara 2. indt Cook,
Deputy Director, Division of Legal Services, to me dated imjruary 28,
1985 concerning the same subject for your information.

Sincerely,

Edna DeVriej
Senator

EDV:ta

Enclosures



US Department Commander P.O. Box 3-5000

.. Seventeenth Coast Guard District
of Transportatioi Juneau. AK 99802

Siaft Symbol

United States phone (80T )
Coast Guard
586-7397
5800

HB2805

Senator Edna DeVries

Alaska State Senate

Committee on Community and Regional Affairs
Pouch V

Juneau, Alaska 99811

Attn: Ms. Trudie Alford

Re: Togiak Bay Annexation

Dear Senator DeVries:

I am writing at your request concerning the Coast Guard®"s view
of the Togiak Bay annexation.

Although 1 am not Tfamiliar with the case referred to by the
Attorney General, I am familiar with the methods of drawing
baselines as they are presently drawn under international law.

There are a few preliminary points that I would like to set out.
1. The placement of baselines, from which the outer limits of
the territorial sea are measured, is a matter of

international law and is presently governed by Articles 3
through 11 of the 1958 Convention on the Territorial Sea and
the Continguous Zone. 15057, 1606, TIAS 5639, 516 UNTS 205.

2. Under international law, the federal position on the
location of the baseline is, by virtue of the supremacy
clause of the U. S. Constitution, superior to any state or

local clainm. The federal position 1is the only position
recognized as legitimate by the international community and
agencies of the federal government including the Coast
Guard.

3. The U. S. government has established and published the linos
delineating the territorial sea and contiguous zone on the
chart entitled "Alaska Peninsula and Aleutian |Islands to
Seguam Pass,"™ NOAA Chart 16011, 30th Ed., April 1983, which
I understand was presented to the Committee on 21 February

1985. The 1lines shown on that chart represent a federal
interdepartmental committee"s interpretation of the
applicable legal principles as applied to that geographical
area. The 1lines represent the official U. S. government

position on the limits of the territorial sea.



5800
FEB28H8R

4. The Ulines published on chart 16011 are in conformity with
the 1958 Convention and are the boundaries presently
recognized by the international community.

5. The 1958 Convention of the High Seas defines as high seas
any area beyond the territorial sea. 13 0ST 2312, TTAS
5200, 450 UNTS 82.

By drawing the area proposed to be annexed on Chart 16011, it
can be seen that the area extends beyond the internationally
recognized limit of the territorial sea. Togiak is 1in effect
proposing to annex a portion of what 1is presently recognized as
high seas. Such an attempt to exercise sovereignty over the
high seas would be inconsistent with international and federal
law.

I would therefore urge the Committee to disapprove the action of
the Local Boundary Commission at least to the extent that the
proposed annexation extends beyond the limits of the territorial
sea as shown on Chart 16011.

R.R. LUCAS
REAR ADMIRAL U.S. COAST GUARD
COMMANDER. SEVENTEENTH COAST GUARD DISTRICT



UNITED STATES DEPARTMENT OF COMMERCE
National Oceanic and Atmospheric Administration
Office of General Counsel

P.0O. Box 1668

Juneau, Alaska 99802

Telephone (907) 586-7414

February 26, 1985

Honorable Edna DeVries

Alaska State Senate
Attention: Ms. Trudie Alford
Pouch V

Juneau, Alaska 99811

Dear Senator DeVries:

Thank you for requesting, through Ms. Alford of your staff, my comments on the
proposed annexation by the City of Togiak of Togiak Bay. I represent the National
Oceanic and Atmospheric Administration (NOAA) of the United States Department of
Commerce. NOAA includes such agencies as the National Marine Fisheries Service
and the National Ocean Service which have significant interest in governmental
jurisdiction over marine areas.

As Ms. Susan Cox of the Department if Law advised you in her letter of February 25,
1985, there is a difference of opinion between the State of Alaska and the United
States as to the location of the seaward be ary of the State, that is, the three-
mile limit. As Ms. Cox suggests, the State would probably take the position that
all of Togiak Bay is within the State"s seaward boundary, and that there is thus

no impediment to the City"s annexation f the Bay due to lack of jurisdiction.

The Federal Government, on the other hand, has clearly taken the position that

a large portion of the Bay is beyond the three-mile limit, and is thus outside

the boundaries of the State. This position was developed by the Federal Inter—
agency Baseline Committee, under the auspices of the U.S. Department of State,

and is reflected in NOAA Nautical Chart No. 8812, which you and Ms. Cox have
examined. Under this Federal view of the situation, the City would probably

not be able to annex all of the proposed area, but only that portion of it that
lies within the three-mile limit as illustrated on Chart No. 8802.

As Ms. Cox has noted, this difference of opinion between the State and Federal
governments is now the subject of litigation before the United States Supreme
Court. Perhaps one way in which the Legislature could take positive action on
the proposed annexation while not raising this issue would be to approve the
annexation of the proposed area of the Bay to the extent this area lies within
the boundaries of the State. In that way, the extent of the annexation could

be settled whenever the more general disagreement over the extent of the State’s
seaward boundaries is resolved, without the need for additional action by the
Legislature or the Local Boundary Commission.



I appreciate very much the opportunity to participate in your deliberations on
this matter, and hope that you will let me know if I can be of any further help
as you formulate the Legislature®s decision.

Respectfully yours,

Patrick J. Travers
Alaska Regional Counsel



Senator Edna DeVries. Chairman

Alaska #>tate legislature

Senate Senator Ferguson. Vice Chairman

Senator Coghill
Senator Sturgulewski
Senalor V Fischer

Committee on Pouch v
. . . Juneau. Alaska 99311
Community anb Regional Affairs

Official Business

February 26, 1985

United States Coast Guard

Legal Office

Federal Building, Rocm 871

Juneau, Alaska 99802

Attention: Lt. Commander T. J. Mackell

SUBJECT: TOGIAK BAY ANNEXATION

As per our telephone conversation this date, please find enclosed the
Report of the Alaska Local Boundary Commission with regard to the
above-referenced subject.

Also enclosed is a copy of the opinion (letter), same subject., from the
Attorney General"s Office.

You indicated you would be able to furnish the Senate Carmunity &
Regional Affairs Committee a position paper, and/or oral testimony in
time for its Thursday meeting at 3:30 p.m. on February 28, 1985.

Any input the U.S. Coast Guard chooses to make will be most appreciated.

Sincerely,

Trudie Alford
Research Assistant

Enclosures



Senator Edna DeVries. Chairman

Alaska Js»tate legislature

Senate Senator Ferguson. Vice Chairman
Senator Coghill
Senator Sturgulewski
Senator V Fischer

v B Committee on vy

Official Business Juneau. Alaska 99311

Community anb Regional Uffairs

February 26, 1985
National Marine Fisheries
Legal Office
Federal Building, Roan 413
Juneau, Alaska 99802
Attention: Mr. Pat Travers

SUBJECT: TOGIAK BAY ANNEXATION
As per our telephone conversation this date, please find enclosed the
Report of the Alaska Local Boundary Coimdssion with regard to the

above-referenced subject.

Also enclosed is a copy of the opinion (letter), sane subject, from the
Attorney General"s Office.

You indicated you would be able to furnish the Senate Community &
Regional Affairs Committee a position paper, and/or oral testimony in
time for its Thursday meeting at 3:30 p.m. on February 28, 1985.

Any input the U.S. Marine Fisheries Service chooses to make will be most
appreciated.

Sincerely,

Trudie Alford
Research Assistant

Enclosures



Official Business

Senator Edna DeVries. Chairman

&lagfea H>tate legislature

Senate Senalor Ferguson. Vice Chairman
Senator Coghill
Senalor Slurgulewski
Senator v Fischer

Committee on Pouch v
. ] . Juneau. Alaska 99611
Community anb Regional Miffatr™

MEMORANDUM
February 26, 1985

T0: Senator DeVries
FROM: Trudie Alford

SUBJECT: TOGIAK BAY ANNEXATION (Alaska Local Boundary Conmission
Report)

Received phone calls this date from the U.S. Coast Guard Office and the
National Marine Fisheries Service Office in Juneau. Both government
agencies indicated a desire to review the territorial boundary matter in
connection with the annexation of Togiak Bay.

I explained to them that the Legislature had to either allow the Local
Boundary Carrmission decision to stand or disappro.3 same by a concurrent
resolution on or before March 8, 1985. Representatives from both
offices stated they wanted to submit written and or oral testimony on
the annexation.

Per your instructions, | informed them that any input they want to make
should be received not later than 3:30 p.m., Thursday, February 28, 1985.
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Senator Fred F. Zharoff

Alaska State
P. 0. BOX 405, KODIAK. ALASKA 99615
DURING SESSION:

POUCH V, JUNEAU. ALASKA 99811 »

Legislature
(907) 486-5259

ALASKA PENINSULA

« ALEUTIAN CHAIN

DISTRICTN —

LAKE CLARK/LAKE ILIAMNA =+« PRIBILOF ISLANDS =«

« BRISTOL BAY + KOOIAK ISLAND =«

MEMORANDUM

TO: Senate C&RA Committee Members
Senator DeVries, Chair
Senator Ferguson, Vice-chair
Senator Coghill
Senator Sturgulewski
Senator Vic r =-"*--

FROM: Senator Fred
DATE: February 25, 1985
SUBJ: Togiak Annexation

On Tuesday, February 26, the Senate Community & Regional Affairs Commit—
tee will be considering SJR 18. This resolution disapproves the Local
Boundary Commission®s recommendation for the City of Togiak®"s annexation
of Togiak Bay. I urge you to not support this resolution.

As you know, the Local Boundary Commission has considered the Togiak
annexation proposal and recommends approval. Further, while the DC&RA
staff initially had some concerns about the annexation, Commissioner
Notti, in his letter of February 15, 1985 to Senator DeVries, clearly
states the Department®s support for the Local Boundary Commission®s
action to approve the annexation of Togiak Bay.

The people of Togiak have shown overwelming support for the annexation
in public hearings conducted by the Local Boundary Commission. Although
objections have been expressed by some individuals from Twin Hills, the
Local Boundary Commission has addressed this issue in its report. Twin
Hills 1is an unincorporated community. When and if Twin Hills decides to
incorporate, the question of boundary adjustments should be taken up at
that time. Therefore, 1 can see no reason why the annexation should not
be approved.

Please keep these points in mind when you are considering SJR 18. Thank

you.

0/a.Sfer

SHUMAGIN ISLANDS

(907) 465-3473 » 465-3474 » 46S3844 (Labor and Commerce Committee)

stcjL



Senator Edna DeVries. Chairman

Alaska H>tate legislature

S e n a t e Senalor Ferguson. Vice Chairman
Senator Coghill
Senator SturgulewsKi
Senalor V Fischer

Committee on Pouch v

Official Business Juneau. Alaska 99811

Community anb Regional Sffairs

February 22, 1985

To: Attorney General
Attn: Susan Cox

From: Senator Edna DeVries, Chairman
Community and Regional Affairs Committee

Subj: Opinion re: Togiak Bay proposed annexation

I wanted to clarify the questions that | wish answered for
the Committee in connection with our decision regarding the
above subject.

As pertains to Togiak Bay and the proposed annexation:

1) Where 1is the boundary line for state and/or local
jurisdiction?

2) Where 1is the boundary line for the Territorial Sea
and Contiguous Zone?

3) What jurisdiction has authority over the above defined
water areas for purposes of public health and safety?

4) Are there legal ramifications of consequence to annexing
a part of a physical structure while the remaining
section of the structure remains unannexed?

It is necessary that | have the Dept of Law opinion on
this matter by Tuesday morning, February 26 prior to
Senate Session so that I may call the Committee back
together to make a final decision in time to meet the
legal deadline per AS 29.68.010.



POUCH Y SIAUCAPIIOI
TKE 1ULISIUTM
90/ 465 3800

LEGISLATIVE AFFAIRS AGENCY

MEMORANDUM February 28, 1985
SUBJECT: Annexation of Territory to Togiak
TO: Senator Edna DeVries

Chair, Community and Regional Affairs

FROM: Tamara Brandt Cook *1/
Deputy Director
Division of Legal Services

You have asked several questions concerning the proposed
annexation of territory to Togiak. First, you want to know
where the state boundary is in the area, proposed for annexa—
tion. I do not have the expertise needed to make such a
determination. That is very technical matter, and, I under—
stand, there are several places where the boundary 1is 1Iin
dispute. A map of the area to be annexed should probably be
submitted to the appropriate federal agency with a request
for a determination of whether it includes territory outside
the state jurisdictional boundary.

In general, the state®s jurisdictional boundary extends
three miles past its coastline as provided under the Sub—
merged Lands Act (See 43 U.S.C. 1312; Pollards Lessee v.

Hagan, 44 U.S. 212, 223 (1845); U.S. v."California, U.S.
19 (1947)). However, many factors influence the boundary
determination at a particular point. It is my understanding

that where there are islands within the three-mile linmit,
the state"s boundary may include waters three miles past the
islands and this can result in a jurisdiction that exceeds
three miles from the state"s coastline. Inland waters are
also included within the jurisdiction of a state, but there
is considerable confusion over how it is determined whether
a body of water qualifies as "inland”. Bays less than 25
miles wide seem generally to be classed as inland waters.
The state also has jurisdiction over "historic bays"™ --
those over which the state has exercised continuous
authority in the past and the authority has been accepted by
other jurisdictions. (See U.S. v. Alaska, 422 U.S. (1975)
holding that the lower Cook Inlet is not a "historic bay"™.))



Senator DeVries
Page 2
February 28, 1985

You have also asked whac jurisdiction has authority over the
waters beyond the state®s boundaries. It should be noted
that not even the federal government claims outright
ownership of the waters past the three-mile limit, although
it exerts control over waters at the 200-mile limit as an
economic zone. The federal government, however, does have
the paramount rights in the area beyond the three-mile
limit. Nevertheless, the principle of federal exclusivity
does not preclude the state from regulating in situations
that do not conflict with federal regulation. For example,
the state may regulate certain aspects of extraterritorial
fishing. (State v. Sieminski, 556 P.2d 929 (Alaska 1976);
State v. Bundrant, 546 P.2d 530, rehearing denied, 547 P.2d
838 (Alaska 1976); hearing denied, 50 Led.2d 66) So, it
cannot be said that the state has no jurisdiction over
waters outside its boundaries, only that federal
jurisdiction 1is supreme.

Lastly, you have asked whether an annexation that includes
part of an improvement presents any legal problems. Al —
though it might create some minor tax assessment diffi—
culties, as a legal matter 1 can think of nothing that pre—
cludes the annexation of a portion of improved property.

Regardless of whether the proposed annexation of territory
to Togiak becomes 1is approved, the boundaries of a city may
not include territory that is not within the boundaries of
the state. If the legislature does not disapprove the
annexation by resolution, it will be valid as to territory
described in the annexation that is within the state"s
boundaries.

TBC:0jb
J12/034



/_r." IC n . r- 17 . BILL SHEFFIELD, GOVERNOR
Yy Z Pl Vi m

0 77 L vi/ J._“~ REPLY TO:

DEPARTMENT OF LAW DI "EARWE

ANCHORAGE, ALASKA 99501
OFFICEOF THEATTORNEY GENERAL PHONE: 19071 276-3550

[J1st NATIONAL CENTER
100 CUSHMAN ST.
SUITE 400
February25, 1985 Fairbanks, alaska 99701
PHONE: 19071 452-1568

\VFfpOUCH K -STATE CAPITOL
JUNEAU, ALASKA 99811

Kon. EdnaDeVries phone : 1907i 46s-3e00

Alaska State Senate
Pouch V
Juneau, AK 99811

Re: Togiak Bay proposed annexation
Dear Senator DeVries:

I have reviewed your February 22 request for legal ad-—
vice on the proposed annexation of Togiak Bay and have attempted,
in the short time available, to respond to your questions.

It appears there is no clear answer to questions 1-3
regarding jurisdiction over Togiak Bay. I am informed that, un-—
der normal juridical principles, Togiak Bay (if tounded by Tongue
Point and Rocky Point) may contain slightly less than the area
usually required to qualify as a traditional bay. It is a close
call and has not been worked out using exact dimensions. If
Togiak Bay was considered a juridical bay, then Alaska®s juris—
dictional boundary would extend three miles beyond the mouth of
the bay. However, that has not been unequivocally established.

Not being familiar with the legal technicalities of the

Territorial Sea and the Contiguous Zone, |1 spoke with Tom
Koester, assistant attorney general in charge of our natural re—
sources section. I explained to him the nature of your request

and showed him the nautical chart of the "Alaska Peninsula and
Aleutian Islands to Seguara Pass"™ which was presented to the Sen—
ate Community and Regional Affairs Committee on February 21. The
method of determining Alaska®s Territorial Sea is currently a
matter of litigation between the state and the federal”~government
in the U.S. Supreme Court. United States v. Alaska, No. 84 Orig—
inal. Although Togiak Bay is not at issue in the litigation, Tom
told me that the state"s position in the suit would result in
drawing the state®s offshore boundary line south of the islands
at the mouth of Togiak Bay. The water in Togiak Bay and between
the bay and the islands (Hagemeister Island, Walrus Islands, and
Round Island) would therefore all be within Alaskan jurisdiction.
Because we do not have complete background data and, of course,
do not know what the outcome of the lawsuit before the U.S. Su-—
preme Court will be, this position as it relates to Togiak Bay is

03.C5LH



Senator Edna DeVries, Chairman February 25, 19%3
Community & Regional Affairs Committee Page
Alaska State Legislature

not certain, although i1t is the state®"s position.
I am sorry that there is no precise answer to these

questions. The definition of a bay and the offshore boundaries
of the state are matters for experts and subject to great dis—

pute. It should be noted that the Territorial Sea and Contiguous
Zone are concepts that were designed for the regulation of ship—
ping. It is not impossible, and indeed not all that uncommon,

for a municipality to define its boundaries without regard to the
Territorial Sea lines.

Additionally, you asked if there are legal ramifica—
tions of consequence to annexing part of a physical structure
while a remaining section of the structure remains unannexed.
Without having further information, this is a difficult question
to answer. As 1 understand it, the structure in question 1is a
fish processing operation with a dock extending into the water
and a plant on the shore, above the high tide line. The portion
of the dock projecting into Togiak Bay below the high tide line
will be subject to the jurisdiction of the City and, 1in that
sense, there will be legal ramifications for that operation
(e.g., local taxation, ordinances, etc.). However, 1 do not view
the annexation of part of a structure as a legal obstacle to the
entire annexation.

Please contact me 1if you have any further questions.

Sincerely yours,

NORMAN C. GORSUCH
ATTORNEY GENERAL

) Assistant Attorney General
SDC/pjg

cc: Hon. Peter Goll
House of Representatives

Eric Meyers
Rep. Adelheid Herrmann®s Office
House of Representatives

Dan Bockhorst
DCRA -- Municipal & Regional
Assistance Division



Alaska Is>tate Hegtelature

Memcers
Se nate Senator Ferguson Vice Chairman

Senator Cogtnll
Senator Sturguleivski
Senator V Fiscrer

Senator Edna DeVries. Chairman

Committee on Pouch V

Olficial Business Juneau. Alaska 99811

Community anb Regional Affairs

February 22, 1985

To: Attorney General
Attn: Susan Cox

From: Senator Edna DeVries, Chairman
Community and Regional Affairs Committee

Subj: Opinion re: Togiak Bay proposed annexation

I wanted to clarify the questions that | wish answered for
the Committee in connection with our decision regarding the
above subject.

As pertains to Togiak Bay and the proposed annexation:

1) Where is the boundary line for state and/or local
jurisdiction?

2) Where 1is the boundary line for the Territorial Sea
and Contiguous Zone?

3) What jurisdiction has authority over the above defined
water areas for purposes of public health and safety?

4) Are there legal ramifications of consequence to annexing
a part of a physical structure while the remaining
section of the structure remains unannexed?

It is necessary that | have the Dept of Law opinion on
this matter by Tuesday morning, February 26 prior to
Senate Session so that | may call the Committee back
together to make a final decision in time to meet the
legal deadline per AS 29.68.010.



Introduced: 2/22/85
Referred: Community and Regional Affairs

1
IN THE SENATE REGIONAL AFFAIRS COMMITTEE

SENATE JOINT RESOLUTION NO. 17
IN THE LEGISLATURE OF THE STATE OF ALASKA
FOURTEENTH LEGISLATURE - FIRST SESSION
Disapproving the recommendation of the
Local * dary Commission for annexation
of territory to the City of Fairbanks.
BE IT RESOLVED BY THE LEGISLATURE OF THE STATE OF ALASKA:

WHEREAS, wunder art. X, sec. 12, Constitution of the State of Alaska,
the Local Boundary Commission has presented to the legislature its recom—
imendation number one dated January 23, 1985, entitled "Recommendation for
|the Annexation of Territory to the City of Fairbanks"™; and

WHEREAS a recommendation of the Local Boundary Commission presented to
ithe legislature becomes effective 45 days after presentation or at the end
Lof the session, whichever 1is earlier, unless disapproved by a resolution
‘concurred in by the majority of the members of each house;

BE IT RESOLVED by the Alaska State Legislature that recommendation
number one of the Local Boundary Commission dated January 23, 1985, and
entitled "Recommendation for the Annexation of Territory to the City of

Fairbanks"™ 1is disapproved. 'L

X . Vv D>



February 15, 1985

James M. Hackett
401 Eleventh Avenue
Fairbanks, Alaska
99701

Edna Devries

Chairman, Senate

Community and Regional Affairs
Capitol, Room 427

Pouch V, Juneau, AK 99811
(Interdepartmental Mail Stop: 3100)
465-4989

Dear Ms. Devries:

WISE AREA HAS BEEN SINGLED OUT

Dennis Wise believes that the City of Fairbanks has singled out the
area containing his property for treatment different than other similarly
situated areas outside present municipal boundaries.

Historically the City of Fairbanks has not agressively sought annexation
outside its established municipal boundaries without the agreement

of the property owners to be annexed. For example, the City of Fairbanks
has not sought direct legislative annexation of the highly developed
College, Alaska area contiguous to the west of the city"s boundaries.
This area has developed rapidly and extensively over the last twenty
years, yet the City has never sought local action or direct legislative
annexation of this area, which is urban in character, and substantially
more developed than the area in and around the Wise property.

The Tanana Valley Fair Grounds, the site north of College Road which
hosted the State Fair this past August, requested City of Fairbanks
utility services years ago. The City refused to extend service. The
fair grounds have developed over the years. The City has never sought
to annex this area by either local action or direct legislative action
either.

ORDINANCE 4395

On February 11, 1985, the City of Fairbanks adopted City Ordinance
No. 4395 as amended. This annexation ordinance involves more than
eighty (80) acres immediately south of the Wise property recommended
for annexation. The City has elected to annex this other property
in the same area by way of local action annexation (19 AAC 10.630
through 19 AAC 10.730), which method requires a municipal election,
and the affirmative vote of a majority of the registered voters in
the area to be annexed before the annexation can proceed to the LBC.



There 1is no sound public policy reason justifying the City"s proceding
in two separate and distinct annexation methods for similarly situated
property. The City elected to proceed by direct legislative action

(19 AAC 10.450 through 19 AAC 10.620) to annex the area encompassing
the Wise property to be developed .under City Ordinance No. 4351 adopted
in late August 1984. This method precludes affected property owners
from voting on the question of annexation.

The one example of direct legislative annexation that has been approved
by the Alaska Supreme Court was in the general area surrounding Valdez
following the disasterous earthquake and flood disaster that struck

that city. There direct legislative annexation was warranted, and
needed. See Port Valdez Co. v. City of Valdez, 522 P.2d 1147 (Alaska
1974). Given the history of the City of Fairbanks in never seeking
direct legislative annexation before for more developed areas contiguous
to the City, and given the fact that the City is presently seeking
annexation of property in the same area by local action, it is difficult
to believe that the LBC did its duty under regulation®(19 AAC 10.600)
and considered other alternative methods of annexation, such as by

local action (19 AAC 10.630- 19 AAC 10.730) or by step annexation (19
AAC 10.735- 19 AAC 10.790), instead of by direct legislative annexation.
A step annexation would make more sense here because of the phased-in
development plans for Mr. Wise"s project. The City and the LBC both

are aware of Mr. Wise"s phased-in development plans over a period of
time for his property.

LBC"S RECORDS

By statute the LBC is required to keep minutes and records of its delib—
erations and decision making, so that its actions are reviewable.

Under the appellate rules, the LBC is not required to furnish the court
with its complete records and files until mid-March 1985, after the

time the Legislature has to decide whether to go along with the LBC"s
decision.

If, as Mr. Wise suspects, the records and minutes of the LBC showing
its deliberations and decision making are inadequate and do not comply
with statute, then Mr. Wise and the other people in the area annexed

by direct legislative action will have been subjected to the direct
intervention of the state, when the two alternative methods of annexa—
tion-local action and step annexation- would have given these people
the right to vote and participate in an event directly involving them
and their properties.

In the area outside Fairbanks, residents are independent and individual —
istic property owners, in the tradition of so many other individual
property owners in this vast state. Giving these residents and property
owners a say in their own destiny by rejecting the direct legislative
annexation approach 1is consistent with the independent views of the
property owners outside Fairbanks, and is consistent with the previous



history of the City, and with the City"s present actions under Ordinance
4395.

COMMENTS BY LBC STAFF

The City did not file its annexation petition until late in the fall
of 1984, making the Staff"s job more difficult because of the short
time frame involved. In addition, James Sanders of the LBC Staff 1in
Anchorage was replaced by Gene Kane, a gentleman handling his first
annexation matter. This replacement of Staff caused further delay.

The LBC Staff received prefiled testimony shortly before the meeting
of the LBC in Fairbanks on November 31, 1984. According to a comment
made by a LBC Staff member in Fairbanks, the recommendation of the
Staff for annexation may well have been different if the Staff had
received the prefiled testimony earlier. This prefiled testimony was
filed by Edward J. Eisele, William T. Shechter, and Dennis Osterdock.
Because of the lateness of the City"s annexation petition, there was
a relatively short time for Staff to consider this prefiled testimony
thoroughly.

ERRONEOUS FACTUAL DETERMINATIONS

The LBC did not take into account the will of the people in Dennis
Wise"s general area.

As recently as January 1985, property owners in the Davis Road area
petitioned the Fairbanks North Star Borough to extend the University
Fire District to their area. At a borough-conducted election on January
10, 1984, 131 votes were cast for extending the borough"s fire service,
and only 10 votes were cast against extending the borough fire district.

The LBC did not adequately consider the capacity of the University
Fire District, or the wishes of the residents in this general area.
This heavy vote in favor of borough services as recently as January
1984 is a strong indication of residents in that area wanting borough,
and not City, services.

The LBC termed this area urban in nature. The area is much less urban
in nature than the College, Alaska area, and the Tanana Valley Fair—
grounds area, which the City has never sought to annex.

COURT-ORDERED STAY

Superior Court Judge James R. Blair has ordered the Statement of Decision
of tue Local Boundary Commission (LBC) stayed nunc pro tunc (or back

to) the date of January 24, 1985. This means that the decision of

the LBC was stayed shortly after the LBC submitted the issue to the
Legislature.

Dennis Wise believes that this stay of the underlying LBC decision
may make action by the Legislature unnecessary at this time. However,



the problem 1is that if his belief is incorrect, then the failure of
the Legislature to act in a timely fashion to deny the LBC"s direct
legislative annexation will permit the City of Fairbanks and the state
to argue that the annexation has been approved by the Legislature’s
failure to have acted within the statutory 45 day period.

Mr. Wise had to request the stay from the court when he did, because

the terms of Appellate Rule 603(a)(2) of the State of Alaska require

a party seeking a stay of an administrative decision to do so within

30 days from receipt of the decision, or the party looses the opportunity
to obtain a stay.

Mr. Wise respectfully requests the Legislature to disapprove the LBC's
recommended direct legislative annexation under the circumstances.

Sincerely

James M. Hackett
Attorney for Dennis Wise

JMH:mb
Enclosures: 1 Ordinance No. 4351;

2 Ordinance No. 4395, as amended

3. Prefiled Testimony of Edward J. Eisele

4. Prefiled Testimony of William T. Shechter

5. Prefiled Testimony of Dennis Osterdock

6. Order Nunc Pro Tunc

7. Transcript of Borough residents®™ comments (in

January 1985 before the APUC)



JAMES M. HACKETT, INC.
401 Eleventh Avenue
Fairbanks, Alaska 99701
(907) 456*3626

IN THE SUPERIOR COURT FOR THE STATE OF ALASKA

e FOURTH JUDICIAL DISTRICT

DENNIS B. WISE and WISE
ENTERPRISES, INC., a domestic
corporation,

VS.

»

Appellant, *

STAT,“OF ALASKA LOCAL
BOUNDARY COMMISSION,

No.

Appellee.

4FA-85-60 Civil

ORDER

Being fully advised upon the premises, and upon Appellant®s

motion to approve Supersedeas Bond nunc pro tunc,

is

of

IT IS ORDERED that Appellant®s Supersedeas Bond on Appeal
approved filed, nunc pro tunc, to January 24, 1985;

IT IS FURTHER ORDERED that the Statement of Decision
the State of Alaska Local Boundary Commission dated December
1984, which decision was mailed on or about January 2, 1985,

stayed pending appeal herein pursuant to Appellate Rule 603(a)(2)

the State of Alaska.
T- /N
DATED at Fairbanks, Alaska this 6 day of

1985.

N et Honorable/James R. Blair
Superi or ,fcourt Judge



Introduced by: City Manager
First Reading: August 6, 1984
ORDINANCE NO. 4351
AN ORDINANCE TO ANNEX PROPERTY ADJACENT TO THE
CITY BORDERED BY PEGER, DAVIS AND HILL ROADS,
CONTAINING 117 ACRES, MORE OR LESS; AND SETTING AN
EFFECTIVE DATE.
WHEREAS, property adjacent to the city of Fairbanks and bordered by
Peger Road, Hill Road and Davis Road and containing about 117 acres 1is becoming
more developed and would benefit by tbe extension of city services including
water and sewer utilities to tbis area; and
WHEREAS, the city of Fairbanks has applied to the Alaska Public
Utilities Commission to extend their service area for water and sewer utilities
to this area and adjacent areas; and
WHEREAS, it is in the best interest of the Fairbanks Municipal
Utilities System water and sewer department to furnish water and sewer to this
area; and
WHEREAS, some property owners in the area proposed for annexation have
approached the city to request annexation; and
WHEREAS, the current and future owners of this land will benefitfrom
such annexation.
NOW, THEREFORE, BE IT ENACTED BY THE CITY COUNCIL OF THE CITY OF
FAIRBANKS, ALASKA, as follows:
SECTION 1. That the city manager of the city of Fairbanks is hereby
authorized to file a petition on behalf of the city of Fairbanks with the State
of Alaska Boundary Commission to annex the property described in Exhibit Aand

shown on the map, Exhibit B, to the city of Fairbanks under the provision of

19 AAC 10.450 through 10.620.

SECTION 2. That the effective date of this ordinance shall be the

25th day of August, 1984.

ADOPTED: August 20, 1984

ATTEST:

daj\»vs” i
CARMA B. ROBERSON, City Clerk



The SW 1/4 of Che NE 1/4 of Section 17, T1S, TIW, F.M. and the EM Jones
Homestead Subdivision recorded in the Fairbanks District Recorders
Office as Instrument Number 156.156 on May 25, 1955. The exceptions to
these contiguous areas are as follows; that portion of Davis Road that
lies within these areas and all of Block 3 of the same E.M. Jones
Homestead Subdivision.,

This description encompasses an area of 117 acres.

EXHIBIT "A"
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Introduced by: City Manager
First Reading: January 21, 1985
ORDINANCE NO. 4395, As Amended
AN ORDINANCE TO ANNEX PROPERTY SOUTH OF DAVIS ROAD
AND WEST OF PEGER ROAD CONTAINING 83 ACRES, MORE
OR LESS; AND SETTING AN EFFECTIVE DATE.

WHEREAS, individuals who own property in the following area have
written a letter to the city requesting the city annex the following described
property:

The north \ of the SE~ of Section 17, T1S, Ri1W, F.M., and all the

remaining right-of-way of Davis Road within the south ~ of the

NE-: of Section 17, T1S, R1W, F.M., containing 83 acres, more or

less.

and WHEREAS, under the provisions of 19 AAC 10.630 through 10.730,
there are provisions authorizing the holding of an election by residents of an
area to be annexed to determine whether the area should be annexed into the
city; and

WHEREAS, 19 AAC 10.470(a)(1) permits the governing body of a
municipality whose boundaries are to be changed to initiate such a petition.

NOW, THEREFORE, BE IT ENACTED BY THE CITY COUNCIL OF THE CITY OF
FAIRBANKS, ALASKA., as follows:

SECTION 1. That the city of Fairbanks agrees to an ordinance annexing
property south of Davis Road and west of Peger Road, more particularly described
as

The north ~ of the SEi of Section 17, T1S, R1W, F.M., and all the

remaining right-.of-way of Davis Road within the south 0 of the

NEN of Section 17, T1S, R1W, F._M., containing 83 acres, more or

less.

This area is contiguous to the city of Fairbanks. Annexation will be
on the following terms and conditions.

a. The areas shall share equally on all current obligations of the
city.

b. The city will provide general services such as are provided in
other sections of the city.

C. That no taxes for municipal services should be levied by the city
in the area to be annexed in the calendar year 1985. Property annexed shall
continue to be liable for taxes levied by the Fairbanks North Star Borough

during 1985. The property annexed shall be liable for normal city taxes

beginning January 1, 1986.



SECTION 2. The city council of the city of Fairbanks hereby petitions
that the above area be annexed. Upon approval of this ordinance, the city clerk
shall forward a copy of it to the Alaska Department of Community and Regional
Affairs, and a petition and other documents required by 19 AAC 10.630 through
10.730.

Upon approval by the Department of Community and Regional Affairs, the
city will conduct an election of all registered voters in the area to be
annexed.

Within ten days after the election, the city council shall meet and
canvas vote:; cast. If the majority of the votes are for annexation, the city
council may issue a certification of such election which shall be filed with
the city clerk and a copy forwarded to the Department of Regional and Community
Affairs. The annexation shall be effective upon the filing of this certificate.

SECTION 3. That the effective date of this ordinance shall be the

16th day of February, 1985.

ADOPTED: February 11, 1985

ATTEST:

CARMA B. ROBERSON, City Clerk

Page 2



BEFORE THE STATE OF ALASKA

DEPARTMENT OF COMMUNITY AND REGIONAL AFFAIRS

IN THE MATTER OF the
Annexation by the City of
Fairbanks, Alaska, of 111
acres bounded by Peger Road,
Davis Road and Hill Road.

N = N\

PRE-FILED TESTIMONY OF EDWARD J. EISELE

Q. What 1is your name and address?

A. My name 1is Edward J. Eisele. I reside at 4034 Birch Lane,
Fairbanks, Alaska.

Q. Are you involved with the University Fire District, a fire
service area within the Fairbanks North Star Borough.

A. Yes. 1 am chairman of the University Fire District.

Q. How did the University Firo District come to serve the Holden
Road area, and the area in which Wise Enterprises, Inc. is
constructing multi-residential housing?

A. Many residents living in the Davis Road area petitioned the
Borough (FNSB) to have their area (which includes the Wise

Enterprises,llnc. area) annexed into the University Fire

District.

Q. What percentage of land owners and residents in that area
petioned?

A. Landowners and residents, representing well in excess of

fifty percent (50%) of the property owners in the area, petitioned
FNSB to be annexed to our University Fire District. Copies
of seventy-nine (79) pages of landowners®™ petitions to FNSB
are attached as Exhibit A.
Q. Was an FNSB-conducted election held on the question of annexation?

A. Yes, a special borough-conducted election was held on January



10, 1984. A copy of the official ballot is attached as Exhibit
B. The question to be voted on was the following:

"Shall the University Fire Service

Area be expanded to exercise fire

protection powers within the indicated

area?"
How many borough residents voted on January 10. 19847
One hundred forty-three (143) borough residents voted on
the question.
What were the results?
The results were one-hundred thirty-one (131) votes for the
annexation, ten (10) votes against, and two (2) questioned
votes. A ccpy of the FNSB "Certificate of Election Return”
form is attached as Exhibit C. The voters overwhelmingly

voted for annexation.

DATED at Fairbanks, Alaska this day of November, 1984.

Edward J. Eisele



RECEIVED
JUN 111984 University of Alaska. Fairbanks

Fairbanks, Alaska 99701

Office of Dennis Wise
Wise Enterprises

May 25, 1984

F.N.S.B.

P.O. Box 1267

Fairbanks, Alaska 99707

Ref: Development Review - 19th & Davis

Attn: James Lee, Senior Planner

I have reviewed this development with George Gordon,President

of College Utilities Corp., with regards todistribution of fire
hydrants, and with Lee Davis, Deputy State Fire Marshal.

I am pleased with the initial development plans. I will be working
with the Fire Marshal®s Office to insure strict compliance with
official building and life safety codes.

Fire hydrant distribution seems adequate for the complex.

I intend to insure adequate access for the fire department
completely around each building - especially with regards to

rescue potential and not having obstructions.

Please keep me advised during the progression of this development
as we are responsible for fire protection.

Sincerely,

William Shechter, Fire Chief, UAF

cc: Ed Eisele, Chairman, Univ. Fire Service District



Fold Ballot To This Line No.

SPECIAL ELECTION
PROPOSED ANNEXATION TO UNIVERSITY FIRE SERVICE AREA

FAIRBANKS NORTH STAR BOROUGH ALASKA
JANUARY 10,1984

OFFICIAL BALLOT

FAIRBANKS NORTH STAR BOROUGH
ALASKA

Mark only with cross marks, "X" marks,check or plus signs.
Marks must be inside the square.

If you spoil your ballot, you may return it to the election judge
and receive another ballot. Your spoiled ballot will be
immediately voided.

Erasures and corrections shall invalidate only that part of the
ballot in which they appear.

A mark in the square opposite the word "Yes" shall be recorded as
a vote for the proposition and a mark in the squareopposite the
word "No" shall be recorded as a vote against the proposition.

PROPOSITION

"Shall the University Fire Service Area be expanded to
exercise fire protection powers within the indicated
area?"

YES NO

Exhibit B



PETITION FOR ANNEXATION TO

UNIVERSITY FIRE SERVICE AREA .

Pursuant to FNSB 14.04.021, we Che undersigned real property owners, being
in excess of 50X of the real property owners whose properties lie within the
boundaries of the proposed service area, hereby petition the Fairbanks North
Star Borough Assembly for the annexation to the University Fire Sertice Area

perform the following governmental services:
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The area to

ADDRESS

*/7<n

iy raJ

ArvA -Uo.

Hi.il 3s0.
+ /JIL 5 I,

V73£- fit™ A/
ey- @>KAN-77Y,
> fiu.
6af/2-
£&E-Q-Sirfoff Lha.y
H/> d,PRFIT IUAF

ji

WA UNXP&rg.

A B

£J1- 3L5LDEX-
fhzy*?.- $9.707

STfiJ /f/NMtjr /7
#0,fox" 6ff3¥

3S< |~luM3L.TC U Xc



: " "N
CERTIFICATE OF ELECTION RETURNS
Fairbanks North Star Borough
Special Election - January 10, 1984

Annexation to University Fire Service Area

We, the undersigned, hereby certify that the following is a true
and correct return of all votes cast at the Special Election in
Annexation to University Fire Service Area, of Fairbanks North Star
Borough on the 10 day of January, 1984 and the total number of

persons voting thereat Wasthj]j jwords)
(figures) of which the following votes w

Proposition 1

Yes No J C

Questioned Ballots 9
Dated this 13th day of January, 1984

Chairman

Exhibit C

Judge

Judge
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PRE-FILED TESTIMONY CF I/ILLIAM T. SHECHTER

What is your name and address?

M name is William T. Shechter.l reside  at 4910 Palo Verde
Drive, Fairbanks, Alaska.

What is your occupation?

| an the Fire Chief for the University of Alaska Fire Department
at Fairbanks, Alaska.

Are you involved with the University Fire District?

Yes, our department is involved with thisfire service area.
The University Fire District is a fire service area within
the Fairbanks North Star Borough (FNSB). The area of the
University Fire District covers an approximate five (5) mile
ratlius from tbe University of Fairbanks campus, a total area
of approximately twenty (20) square miles.

Does the University Fire. District presently serve thearea
in which Wise Enterprises, Inc. is constructing two multi-unit
buildings consisting of 71 units each, and the Davis Road
area?

Yes, the University Fire District presentlyserves that area.
What is the 1S0?

1SO, or the Insurance Services Office, is an advisory body
of insurance company member organizations which establish
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fire rate classifications in the area. The fire classes
established by the 1SO are a valuable evaluation tool for
determining fire rates, but competition and any non-member
insurance company can cause these classes not to be followed.
For example, State Farm Insurance is not a member of ISO.
The IS0 has established fire classes 4, 5 and 6 near the
University. State Farm Insurance combines all these areas
into a class 4 fire area because of the confidence that State
Farm has in tho capabilities of the University Fire District.
The 15O does not regulate an insurance company's rates.
The State of Alaska Commissioner of Insurance does that. Companies
have to file their races with the State of Alaska Division
of Insurance.
What is the present IS0 fire classification for that area
of the University Fire District where there are no hydrants
located?
That classification is an 1SO Class 8. This includes the
Wise Enterprises, Inc. area presently which has no water
service into the area yet. This classification is the classification
without water no matter which fire department services the
area.
" Class 8 is"indicative of a good fire department in an
area which can produce 200 gallons of water for an interrupted
period of 20 minutes, ora total of 4000 gallons of water.
This classification is predominantly for residential purposes,
and does not generally include industrial and commercial
areas.
Does the 1SO classification rating within the University
Fire District change when water service is provided and hydrants
are installed?
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Yos, the classification changes from an I1SO class 8 to an

150 class 5 classification. In those areas where hydrants

are installed within the University Fire District, the 150

rating is a class 5. The area where Wise Enterprises, Inc.

Is building its multi-residential structures will be reclassified

as an 150 class 5 as soon as a water system is provided to

the area.

Has there been a recent IS0 inspection within the University

Fire District area?

Yes. The fire service area was evaluated last August by

150, and | am hopeful that the fire district will be reclassified

to a class 4 as a result of that inspection.

Do you secanypracticalsignificant difference between an

150 class 2 rating which the City of Fairbanks has, and an

150 class 5 (or 4) rating which the Wise Enterprises, Inc.

property will have following the installation of hydrants?

.

Why not?

First, theUniversityFire Districtitself hasgoodpersonnel

and equipment.  QOur fire team can respond to the west end

of Davis Road quicker than the City's fire personnel. In

terms of distance, our personnel and equipment are just as

close, if not closer, than the City's fire personnel to the

Wise Enterprises, Inc. property and the Davis road area.
Secondly, our fire service area has an agreement with

the State of Alaska Fairbanks International Airport Fire

Department, which has the largest tanker in the area, having

a capacity of 5000 gallons. The University Fire station

IS in instantaneous radio contact with the Fairbanks International

Airport Fire Department, each of us tuning in to the mutual

— = mVevrp

ceiUcniiiM"cs?.



aid radio frequency and having bay-station to bay-station
communication equipment. The airport fire department can
respond promptly to the Davis* Road area with their 5000 gallon
tanker, in addition to our personnel and capacities.
Thirdly, the meximum fire flow requirement in terms
of gallons of flow minute required by the I1SO in that area,
is 3500 gallon a minute. College Utilities Corporation (CUC),
a water and sower utility in the area, presently has ‘a capacity
of approximately 2000 gallons a minute. My understanding
is that QUC has plans to hook-up to a line going to the International

10

11

12

13 Airport distribution grid, thereby providing QUC with another
u 1500 gallon per minute capacity. There will be a water fire

5 flow source fro... CUC, then, to meet the ISO maximum requirement
o of 3500 gallons per minute of fire flow. M further understanding
17 is that a fire flow capacity can exceed what the existing

18 hydrant system can handle. M understanding also is that

19 CUC's planned hydrant installation will be able to handle

20 CUC's planned 3500 fire flow gallons per minute.

21 Q  Are existing medical services provided by the University

22 Fire District to that area?

23 A Yes. When our station receives a call, we automatically dispatch
24 our BM Ils to the site. These are persons authorized to

25 administer intervonous (IV) fluids, and certain drugs.

26 | have been involved-in fire services at the University

27 of Alaska for 15 years. During the last 10 years approximately,
28 the City of Fairbanks Fire Department and our fire department
29 have had a working agreement, whereby the City dispatches

30 a paramedic to our area whenever a code 5 ambulance call

3 is received. Code 5 calls are the extremely serious life

32 threatening situations, such as a heart attack, poisoning,

ci
list:
MS



As previously indicated, the whole fire district encompasses
| a 5 mile radius from the campus, a total area of approximately
twenty (20) square miles. e respond annually to approximately
£00 calls, which include fire and ambulance calls. QOut of

these calls, about 20 times a year we requested a paramedic

from the city when an initial call came in; and in about

60-702 of those times when we called a paramedic,a paramedic

did in fact assist.

10

" In my opinion, there is no reason why this working arrangement
» between the City of Fairbanks and our fire department, which

” has developed over the last 10 years, can not continue. In

u the vast majority of the cases, our department's BM Il personnel
s are sufficient to administer the necessary emergency care.

16 In any event, the Fairbanks Memorial Hospital, with its emergency
. room facilities, is within minutes of the area by ambulance

" time and is in constant radio communications with medical

10 personnel at the scene.

2 Q  Are there law enforcement facilities in the area?

” A Yes. The Alaska State Troopers' dispatch headquarters is

2 quite close to this area, appreciably closer than the City

23 or Fairbanks police. The Troopers' headquarters is located

24 just across Peger Road. The Alaska State Troopers presently

25 service the developer's area.

26 DATED at Fairbanks,'Alaska this day of November,

27 1984,

28

29

30

31

32
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PRE-FILED TESTIMONY OF DENNIS OSTERDOCK

What is your name?

My name is Dennis Osterdock.

What is your present employment?

| am presently employed as the Operations Manager for Wise

Enterprises, Inc., an Alaska corporation involve/ in real

estate and construction in Fairbanks, Alaska. M husiness

address is 3801 Cushman, Fairbanks, Alaska 99701,

Q Is Wise Enterprises, Inc. presently constructing multi-residential
units on property where the Fairbanks Municipal Utilities
System (FMUS) and College Utilities Corporation (CUC) both
seek to provide water and sewer service?

A Yes.

Q  Does Wise Enterprises, Inc. support either FVUSL applications,
or CUC's applications, pending before the Alaska Public Utilities
Commission (APUC) to provide water and sewer service to this
area?

A Yes. Wise Enterprises, Inc. supports the applications of

QC pending before the Commission.

Woy?

A There are several reasons why Wise Enterprises, Inc. supports

CUC's applications over those of FVLS. First Wise

Enterprises, Inc. is confident that QUC can provide us with

> O > O
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good water and sewer service in a business-like manner, unaffected
by political considerations. QU has provided us with definite
construction figures, based upon CUC's past construction

history and upon the terms of its water and sewer tariffs
approved by the APUC, outlining the costs of construction
associated with CUC's providing water and sewer service to

our multi-unit property. In comparison, AV has provided

us with no precise construction costs if AME does the work.
FVLS has advised that any water and sewer systems that are
constructed on our property must be done in conformity with
MK (and the City's) standards, before any such systems

will be approved by FMUS.  PM has failed to give any such
information upon which to make an intelligent, business-like
decision, given the fact that because of the rising water

table in the Fairbanks area each year, sometime in June normally,
that construction of any sewer and water extension systems

to our property must be completed during the month of May

before the water table rises.

Secondly, we believe that FMUS's utility policies and
rates are subject to political considerations and existing
revenue funds received by the City, and are therefore more
unpredictable than CUC's tariffed rates. e understand that
QI is economically requlated by the APUC. As such, we feel
more comfortable being served by CUC, because we believe
APUC regulation ensures that CUC's rates will have to be
shown to be just and reasonable. Additionally, we believe
that APUC regulation will cause CUC's rates to be more stable
and predictable than those of FVUS, whose could be subject
to political considerations.

Thirdly, we believe that allowing extension of FMUSL
utility services to our property will subject us to further
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unwarranted City requirements and interference, which will
in turn affect the economic profitability and effectiveness
of our business”operations.

Fourthly, we do not believe that AV enjoys a reputation
for running cost-effective utility operations, which opinion
ve believe is justified. Because of the fact that AVLS has
been operating both its existing water and sewer operations
at a loss (and at a substantial loss in the case of its sewer
operations), we are concerned that AVUS would seek to increase
its rates dramatically sometime in the future if the political
climate warranted it.

Fifthly, Wise Enterprises, Inc. is part of the private
sector, and we are sympathetic with CUC, as another private
sector corporation (recognizing of course, that QUC is regulated
by the APUC and in that sense is a public corporation).

QOur understanding is that QUC came into being because AVLS
would not provide water and sewer services outside the City's
boundaries, in the areas which QUC elected to serve, and
which QC is capable of serving. W believe QUC is capable
of providing our property with good water and sewer service
and wholeheartedly support CUC's applications before the
APUC

Are you aware of any differences between IS0 classes relating
fire flow rates between the area within the City of Fairbanks
and the University Fire District area?

Yes. M understanding is that the City of Fairbanks has

an 150 class 2 rating, and that the University Fire District
area, which includes the area of our present development,

Is an IS0 class 8. M further understanding is that the
University Fire District will be reclassified to an SO class
5 in our development area, as soon as a fire hydrant water
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system is installed.

Q is there any significant difference to Wise Enterprises,

Inc., as far as its fire insyrance premium rates are concerned,
between an 130 class 2 and an ISO class 5 rating?

A No. Because of the volume of fire insurance coverage Wise
Enterprises, Inc. requires, our company is able to negotiate
favorable fire insurance premium rates from fire insurance
carriers, regardless of whether our present multiple residential
structures are located in an IS0 class 2 or an IS0 class
5 area.

As a matter of good business practice, Wise Enterprieses,
Inc. seeks and obtains the most extensive fire insurance
coverage available for its projects most economically premium
level.

DATED at Fairbanks, Alaska November
1984



Introduced by: City Manager
First Reading: August 6, 1984
ORDINANCE NO. 4351
AN ORDINANCE TO ANNEX PROPERTY ADJACENT TO THE
CITY BORDERED BY PEGF£, DAVIS -AND HILL ROADS,
CONTAINING 117 ACRES, MORE OR LESS; AND SETTING AN
EFFECTIVE DATE.

WHEREAS, property adjacent to the city of Fairbanks and bordered by
Peger Road, Hill Road and Davis Road and containing about 117 acres is becoming
more developed and would benefit by tbe extension of city services including
water and sewer utilities to this area; and

WHEREAS, thecity of Fairbanks has applied to the Alaska Public
Utilities Commission toextend theirservice area for water and sewer utilities
to this area and adjacent areas; and

WHEREAS, it is in the best interest of the Fairbanks Municipal
Utilities System water and sewer department to furnish water and sew.'r to this
area; and

WHEREAS, some property owners in the area proposed for annexation have
approached the city to request annexation; and

WHEREAS, the current and future owners of this land will benefit from
such annexation.

NOW, THEREFORE, BE IT ENACTED BY THE CITY COUNCIL OF THE CITY OF
FAIRBANKS, ALASKA, as follows:

SECTION 1. That the city manager of the city of Fairbanks is hereby
authorized to file a petition on behalf of the city of Fairbanks with the State
of A"aska Boundary Commission to annex the property described in Exhibit A and
shown on the map, Exhibit B, to the city of Fairbanks under the provision of

19 AAC 10.450 through 10.620.

SECTION 2. That the effective date of this ordinance shall be the

25th day of August, 1984.

BiLL WALLEY, Mayor
ADOPTED:

ATTEST:

CARMA B. ROBERSON, City Clerk
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MR. JACKSON: Thank you. I suspect that hearing from

the parties would probably last two or three days, and for
that reason, you probably don"t want to sit through all of
that. You might want to listen to today"s testimony and
then come back this evening at 7:00, if you want to come
back tcr.crrcw morning when we start, which will be probably
be earlier than ten, you can certainly come and testify
then, also. I will endeavor to gain as much public testi—
mony as we can, because we think 1t"s 1important what vyou
want. And 1 will do my best to work 1in the testimony of
yourself, or any other witness who shows up. That will
have to be done so it fits in with the other witnesses, and
dees not disruptthe hearing too much. But, 1if you"d like
to wait, we willtry to work you in ata later time.
TOM LINCOLN

testified as follows:

(Oath administered.)

COURT REPORTER: State your name.

MR. LINCOLN: My name is Tom Lincoln, I 1live at 25Q9
Alston Road. I live on the south side of Davis Road and 1
have a total of eighteen acres. On my own behalf, in my
own view, I don"t want either one, truthfully, but if 1
have to take one, I"d rather have College Utilities
because, the wayl look at it, along with the City is goir.g

to come annexation. They come along, for years they say

31-"»() 1InJIMW "4m IDI«KURBW  \\ VXN will « IW-1451).- o
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they can®"t give you no services unless you“"re annexed into
the City. Now, all of a sudden, somebody else is

interested in servicing the area and they find it in their

power to come across and say, "Oh, well, we can service
you." I don"t really understand how that works out, you
know, when they couldn®"t do it before. They"re going to

add more sewers and stuff on the 1line, the City 1is, and
their sewer system that goes along Davis Road now 1is always
having pumps and everything changed in it. It smells
terrible, and they*ve had a good five years, at least, to
fix it and they don"t seem to be able to come out and fix
it. So, on my own part, 1 really have no use for either
one at the present time. I can see where there, 1 don"t
see where it"ll benefit them to take us in, other than for
a tax base, and to keep the other one- the other systenm
out- and that"s mainly......

MR. JACKSON: Fine. Mr. Hackett, do you have any
questions?
BY MR. HACKETT:
Q Mo. Just a clarification. The tax base - you mean

as Ffar as the City 1is concerned?

A . Yeah. I can see where, 1if they do take us 1in, on my
side of the street, there®s.not that many people liv—
ing anyway. South Alston -- North Alston®"s a little
different. You"ve got more fanilies--th t area’'s

1100 M> 11 SPIMAV Y si l11 H'1 o« VVIKH VSKs. \] \*k \wul =
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built up more, but like on my side, | can"t see where
it would benefit me, and they were never interested in
the area before. College Utilities showed any interest
it might - I hear College Utilities costs more out
there, well maybe they do, but unless you®"ve got two
people competing, there"s no 1incentive for the other
one to be less anyway, that |1 can see. IT one out—
fit"s got the complete monopoly on it, and that"s what
it's going to turn into.

Mr. Lincoln, you said the City has shown no 1interest
for five years, and there®"s been a problem with the
one Sewer......

Your 1lift stations. There on Davis, the one on Van

Horn, it seems like they"re always in there pulling

the pumps out. You go by there, you swear somebody
done something 1inside your car. I mean it stinks--
bad. So if they do take it in and they start using

them sewers and stuff, are they going to fix them lift
stations, and then who gets stuck with the repair of
the lift stations that takes care of the whole city.
To your knowledge, have either you or your neighbors
complained about that situation to the city?

I imagine. I haven"t. I imagine the ones on the
corner there, thao Ilive there, | don®"t know how --

they®"ve got strong stomachs if they can live with t: at

31 9>t). (INJI\UV "1 1U nil « LVIRB \\R». \I W . * >¥'»l « (H)"Usft- VS0
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in the house. I don"t know......
Q All right. But are you saying this problem has been

there for substantially......

A For a substantial period of tine. I imagine the City
could tell you when they put that station 1in, but
these - I also believe that one over there on by
Sunset Strip, but 1 know they have, that Davis Road
has been 1in and out quite a bit, and Van Horn has been
in and cut quite a bit.

Q Thanks.

MR: JACKSON: Mr. Smith?
MR. SMITH: No questions.

BY MR. JACKSON:

Q Let me just ask you briefly. Do you know, and perhaps
you could show me on the map exactly where you live,
or do you know if the area which your plot, that you
live in, has been applied for by both of the Util—
ities?

A That | don"t really know.

Q Okay, good.

A I live on the south side of Davis......

Q Yes, yes, | know where Mr. Lincoln lived......

A Beth utilities. For both water and sewer.

Q would you be able to point that out on a map?

Q Maybe this map on the left might be the better

JIX) m). < (sum VV 101 ®1 MKH \t \"X * 'w'ol ® 37 U50-~*So0
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This one?

No, over to the |left, 1it"s a larger scale, and tbe
Hill Road"s sort of down there, Hill Roadana Davis 1is
down at the bottom.

UNIDENTIFIED VOICE: You don"t have any objection if

arks it up, unless the Hearing Officer does.

Yeah, you can put a little mark there.

(Indiscernible - too far from microphone)

What were your intentions regarding your property?

I"ve been there twenty-eight years, and plan on living
just like I am. I don"t really want to break it up,
you know 1°ve heard I"ve never complained about
anybody else breaking out their Jland, or doing any—
thing with their land, you know, that®"s completely up
to them. I like it the way it 1is, andlIplan to stay
there, but if they"re going to keep, | can see now
where 1f 1°m going to get assessments for sewer and
water and stuff like that theref that it"s going to do
be absolutely no good. I"m going to eventually, and
if they take me into the City, 1it"s going to kick my
taxes up mere, | won"t be able to just live like that
much Jlonger, 1°1l have to develop it. And every time
there®"s development, the rest of the neighbors really

aren"t for it, you know. I don"t want to, | just

JIOOM). CEMININS. M JU 101 »1 \IKB\SKv U \"XVW"IM
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Q

don"t want the hassle of - I enjoy where

I"m at, |1

enjoy the way it is and I plan on leaving it that way

as long as | can. As long as it keeps g

there®s more and more added to 1it, it may

reality too long.

Thank you, Mr. Lincoln.

3Y MR. HACKETT:

Q

A

I just have one other question. Mr. Lincol

aware of the fact that, for example, 1if Col

rowing

n, are

and

not be a

you

lege Util—

ities got the authorization that does not require you

to hook up......
To hook up, that"s right.
and so, | mean, from what you're

College Utilities gets the authorization i

saying,

n the

where you live, you"re not required to take water

s wer from College Utilities.

I think 1 could 1live better with College

than I could with the City. College Utilities,
if a private enterprise and they can"t tell
have to hook up, you have to do this, where

City takes mein an annexes me, takes me 1in,

all they®re liable, the annexation | know

right behind it. But even 1if that doesn”

going to have more <clout, they"re going

have to hcok up, you have to do this. I,

JUX) M). CI sIIM IS. si 111 101 v VIRB VSSs. \\ \sK \Will < ixXTi456 *m
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1 my own personal preference, | just wouldn"t -- maybe
) College Utilities may costmere, but 1 thinkl could
3 control, have a little more input, into College
4 Utilities than | would ever have into the City.

5 Q Are you aware of the fact under the City code, that to
5 get water from the City you have to agree to annexa-—
7 tion before they"ll allow you to hook up.

3 A Well, that"s the way it used to be. Now, on this last
9 deal, on this last annexation, they come along, they
10 says, well they“"ve changed that.

1" Q Well, who told you they®"ve changed that?

12 A I believe that fellow right at the end of the - the
13 table there. And that®"s what I can”t understand. How
14 come they can come along now, when somebody else 1is
15 interested in it, and say we"ve changed the rules.

16 Q Well, have you seen any code or ordinance or anything
17 to prove they®ve changed the rules?

18 A No - no.

19 Q AIl right. Your understanding 1is, at least 1in the
20 past, you had to agree toannexation before you get
21 water from the city?
- A That®"s right.
23 Q And, when did the gentleman at the end, || think that"s
24 Hr. Smith"s baby......
25 A Its been what? About two weeks ago, at the other

M* 0. 11 MINUS Nm 101« NIKBVSK>. M \nKU sWill « iWi450-* ¢ 013
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hearing?
MR SMITH: I think that was in the end of November.
A Yeah.
MR. SMITH: You appeared at the annexation hearings of

the Dennis Wise Jones Subdivision.

A Yeah.

BY MR. HACKETT:

Q He assured you that you don"t have to agree to annexa-—

tion ro get water service?

A Yeah, that"s, you know, that"s what I can®"t stand,

come when somebody else 1is interested in the area all

of a sudden the rules have changed. I have a
time.....

Q Did he tell you what you"d have to agree to if you got
city......

A No

Q Did he give you any costs or anything?

A No.

A Thank you. I have no more questions.

BY MR. SMITH:

Q Excuse me. Just one second, Mr. Lincoln. I --

to make it clear. I did discuss the concepts

special assessment district, which would have to

approved by the majority of the owners 1in the

before the city would exte_d the water service.

0) 4



oet

X

10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

etaries
ilimited

I didn"t get that part on it.

Didn"t I send ycu a letter (indiscernible - manner of
speech).
Oh. Yeah, yeah, that"s the letter 1 got, yeah. But 1

mean, at that hearing I didn"t.....

Sure. Also at the hearing, did ycu bring up the fact
that you had been opposed to having your property
included in the annex by the Borough for the fire
service district?

That"s right. And there®s a......

Why is that?

There®s another deal that had went two or three times

and 1 vent to all the hearings and stuff and always

got voted down, Alx of a sudden some guy"s sitting in
my yard taking pictures of the house. You know -
what®"s going on here? Says, "Well, you"re in the fire
district now." You know, 1 had to, | have to work so

I*m out of town and in slipped by, and that"s the
thing that really kind of bothers me how this stuff

kind of gets slipped by and kept pushin®, pushin®,

till finally it just falls through the <cracks. |
der."t, 1°m not too interested 1in being pushed through
a crack.

BY MR. HACKETT:

Not to prolong this, Mr. Lincoln, but for this special

3IUU >0. CI MIM IV si 111 DM « t'\KR\Sks. \l \sk V'W'Ol « iwUft-'Ofe
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assessment district that the City"s talking about, Lor
example, a group of people can get together and agree
to do it and get seme assessment costs, and you know
what those costs will be. «

I want to know what the costs are going to be, though,

before 1 get._....

So does College Utilities want to know the cost.

That"s one of the issues of this hearing. But, do you
agree with the concept - like yourself, ycu don"t
want to take utilities. How about your neighbor? If

he has the choice of taking it, he can hook up to CUC
if he wanted to?

That"s right. I have no problem with that. I just
hate to see happen what happened on South Cushman
when, vyears ago when the assessments were ungodly on
the property out there, ungodly. A lot of people lost
it and I don"t think that should happen to anybody.
You"re talking about one of the assessment districts
the City maintained?

Yeah, a long time ago out there on that South Cushman.
In whatever documentation you"ve gotten from the City,
have you gotten any cost information whatsoever?

No. Not -- it"s all.,..*.

AIl promises but no costs?

There®s nothing 1in black and white what it"s going to

3100 M>. CI "MM IN. "I Lh L« I VIRBWK W V'K \WDI « iWU."ft-"*
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cost me. They show me where College Utilities 1is more
2 on day-to-day operation, but they don"t show me what
3 it"'s going to cost me. They don®"t also put 1in there
4 now if you take the College Utilities, | mean if you

taken them and their assessments, and if they come

along and annex you 1in and your tax 1is raised, just

7 how much 1is that gonna cost you? You know, | want to
3 know the whole scope of, before I......

9 Q For example, are you aware that the City fire district
10 annually gives some $750,000 +to <che water wutility.
11 That"s a cost that comes out of taxes, or were you
12 aware of that?

13 A No.

14 Q And you want to see that cost, 1 take 1it, as well, 1is
15 that correct?

16 A I"ve never owed anything in my life and its because |
17 know what 1'm getting into before 1 get into it, or
18 have a halfways idea......

19 Q Okay, thank you.

20 MR. JACKSON: Just a second, Mr. Smith. One last
21 question, Mr. Lincoln. As | understood the question you
22 testified regarding, at the annexation hearings regarding
23 the annexing of the Wise area?

24 A Mm-hmm .

25 Q Wa? your property within the area to be annexed?

017
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A Well, I was across the street from 1it, and the cr.lv
reason | even knew about was my wife®s minority, so
they have to contact the minority, so - and I, it
wasn"t really, I didn"t think there was enough repre—

sentation of people that lived in the area at the time

even, to......
Q But you weren"t within the annexation area?
A No. But they also said at the same meeting that

people who had businesses on the other side of the

road had......

Q requested.....

A Requested annexation, but they couldn®"t say who they
were.

Q * Thank you. Let"s go off the recoru for a second.

(OFF THE RECORD)
(ON THE RECORD)

MR. JACKSON: Mary Emmett?

MS. EMMETT: I would prefer testifying at another
time.

MR. JACKSON: Okay, thank you. PatriciaWern? Werner?
Okay. I think 1is Louis, I"mnot sure, Plum? I"m not sure

of the last name.
MR. PERME : Perme?

MR. JACKSON: Yes sir. Would you like to testify?

Perme.

210M). CInlIMW - "t 11F 101 « F\!RH \I \sR VW"DI - "So
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LOUIS PERME
testified as follows:

(Oath administered.)

MR. PERME: My name 1is Louis Perme, I 1live on the
corner of Davis and Alston Roads. I"ve been there 1
believe more thananybody 1in this room has been. I knew

we"re going to get called into thisutilities cr.e way or
the other. That 1ldon"t care, but what 1is it going to
cost? That"s the only question 1 got: the cost.

BY MR. JACKSON:

Q So | take it you came here to ask more than to testi-—
fy.

A Right.

Q Well we can®"t give you, | don"t think any of us here
can give you a complete answer to that. Hopefully,

possibly some of the counsel could provide you with
some information which would give you an idea of what
it would cost you. In terms of the monthly rates, I'm
sure they both could give you a pretty good idea, but
the Jlarge element of the costis not so much the
monthly cost as what it costs to become hooked up,
however that"s financed, ar.d 1 don"t know which cost
it is that your nriost interested 1in.

A Well, either one. It doesn*t make any difference how

it will <come out. If the hook wup®s there, well

MOO>). (I njIMW Nim 101« * \IRH\NKv .. VW ill o i-45t>-~*1S0
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naturally, that"d go how far you're off from where
ycur line"ll be.

Q Mm-hmm. Could counsel for both parties get Mr.
Perme®s address and supply him with some information
that would indicate, to the extent possible, how mnuch
it would cost?

MR. HACKETT: We"ll be happy to, Your Honor.
MR. SMITH: Sure.

BY MR. HACKETT:

Q What"s, what 1is your tax parcel? What"s your address,
sir?

A My address 1is 1386 box number.

Q And how to you spell your last name?

A Perme.

Q And the zip code 1is?

A 99707.
"MR. JACKSON: Mr. Perme, as | understand what your

saying 1is, although it might change your mind once you
found out what the cost figures at this time you do not

favor either one of the utilities over the other.

A Well, right now, I don"t know which way to go.
Whether it be the -- cause | don"t know which one way
either cne of them would work. How, which cr.e of them

is high pressure, what"s the other one going to be?

They both gonna be high pressure systems or what? |
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don"t knew.
Q You"d have to look at the details surrounding what

they"re offering before you could makeup your mind.
A Mm-hmm.
Q Okay.Well, thank youvery much.
A Yeah.

MR. JACKSON: Kenneth Dahl?

(Indiscernible - manner of speech.)

MR. JACKSON: Certainly. J.A LeFever. Excuse me if |1
mispronounce names......

JAMES LAFERRIERE

testified as follows:

(O0ath administered.)

MR. LAFERRIERE: My name 1is James Laferriere, P. 0.
Eox 60701, 99706. I am purchasing lot 18, 1 used to own
lot 10. Back in about 1980, after they put the high pres-
sure\gewer system, the line | should say, the line hadbeen

there from College Utilities, | 1inquired ifl could hook

into that line. I was told it was a high pressure line and
I couldn"t hook 1into it. I said, "what about if 1 put a
pump station there."” Well, even if you put a pump station
in there there isn"t enough -- there®"s too much volume now
to hook anybody else up. Mx*. Wise brought his place in and
new people are gonna hook up 1into that line. People tes—
tified to the fact that the City hasn"t been very
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cooperative to bring people in for utilities because of
their policies. I can understand that. I have -- 1looking
at the minimum rate, | don"t have on the slip that we have
cause we had to turn in because of the on the back they had
the cost per square foot. The cost per square foot on a
piece of property does me 1in. I was out to Seattle over
Christmas, I inquired about sewer treatment plants and
things like that. I come up with some figures - I could
almost put a treatment plant in my own 24 acres for the
cost that it"s costing me to put sewer and water in. |
would 1like to as the people, to them, to think it over
themselves, and make their own utility district and then to
annex or title it over to one of these districts here that
want to come in. Because the cost to me 1is prohibitive and
the cost of putting a system 1in 1is not that much. Then
we"re now required to have the, to hook into the pipeline
that College Utility has. A guy was going to dig, would

dig the trench and backfill it for $1.00 per running foot.

I thought it was awful <cheap, so | inquired of somebody
else, and he said "I°d gladly do 1it." He says, "Hell,
that"s good diggin® out there." Now that"s four years ago,
five years ago, new. So it isn"t the cost, the cost isn"t

the fact of the digging of the pipe or anything Jlike or
putting the pipe in. Now the difference in the depth

people are going to have to go 1is gonna make one world of
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difference as to hew much somebody®s gonna be able to dig

the hole for.

MR. JACKSON: Mr. Hackett?

BY MR. HACKETT:

Q

A

Q

A

Q

A

A

Mr. Laferriere, 1is that right?

Yes.

We all, in this room, are probably familiar with the
big statewide problem when we all voted first to move
the capitol and somebody decided well maybe we should
find out what it would cost before we move the capi—
tol, you remember that?

Oh yeah.

Well, you°"re saying that you would have wished the
folks, or some people, would think about getting a
special assessment district; the gentleman that just
got up here, Mr. Lincoln, saidthat he, from whatever
source, believed that a South Cushman assessment that
the City ran was very high 1in cost, before one would
form a special assessment district, if that"s what the
City if proposing for you, and other people like you,
don"t you think it would be reasonable to ask the city
what 1it"s going to cost?

That"s what 1"m asking.

That"s what we"re all asking.
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Okay, fine. But, if that"s the City"s proposal, don"t
you think like, before you vote on something like
moving the capitol, or doing a special assessment
district, don"t you think you should get some figures
from the City as to what it"s going to cost?

Right. The preliminary figures that both you people
gave then, as far as I"mconcerned, are way too high.
Even on a minimum end.

Well, the figures- you"re talking about a ietter ycu

from the City Attorney. Is there anything in
there about the specific assessment fees or total cost

of any project that the City proposes?

Well, it could be figured out. I mean, they give us
cents per square Tfoot. (Indiscernible - manner of
speech) 1I'- no longer have the letter because that was

on the deal for,you know, if we wanted the hearing or

not.
Well, all right, maybe......

so | can"t sit there and quote you, because I
didn"t write it down or didn"t follow it......

As | understand......

Apparently _t can be calculated very (indiscernible -

manner of speech).
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Q Even assuming, you knew CUC has some problems with
what the City said in that letter, but let"s take the
letter for what it said. Did he, was there any ever,
there was some square footage figures......

A That"s right.

Q but was there ever any specific costs or charges
that the City gave you for any special assessment
district?

A No, they didn" t.

Q AIl right, and you understood it to mean - let"s say
there®s ten people under the City"s special assessment
district, and you don"t get fifty percent of people
want it. What about the three of four who do want it?
In other words, if College Utilities had it, those two
or three could apply to College Utilities, and they
wouldn®"t (indiscernible - manner of speech). In other
words, did the City ever give you any costs for a
special assessment district for any entire project to
compare the entire project cost to any specific indi—
vidual costs.

A I"ve said no before.

Q AlIl right. So it"s pretty difficult to make a deci—
sion without those figures, 1isn"t it?

A That"s correct.

MR. JACKSON: Mr. Smith?
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MR. SMITH: I believe | sent you a letter and it had a
sheet 1in it about the special assessment district, I be—
lieve 1 have a copy of this. This 1is the sheet. Is this

the sheet you're referring to? I have also a rate sheet of

the period rates of College Utilities.

A Well, vyeah, I knew. Just glancir at it like this,
I1"d say yes (indiscernible - manner of speech).

BY MIJR. HACKETT:

Q Okay, sure. I don"t want to debate the, you know, I
think Mr. Hackett 1is arguing the merits of his case,
and certainly 1"11 have Mr. Phillips, the City Engi—
neer who 1is in charge of extending water and City
sewer districts and special assessment districts, you
know, go through this for everyone. But did you un-—
derstand this to mean that, before we extend service,
the people ion that area, the area to be served, such
as you and your neighbor, have to agree to the cost.
We have to give you an estimate of exactly what it
will cost on your lot, and chat you and your neighbors
have to agree, at least fifty-one percent of you, and
if you don"t agree to that then it won"t be built. If
you do agree, say that"s a good 1idea, then if it costs
more than ten percent than estimated coses then the
City absorbs that additional cost. So ycu will knew,

before you"re committed. But, unfortunately, until we
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see what the inclinations are, that we"re not going to
know. Is it your understanding that you and most of
your neighbors along Alston Roads don"t want water and
sewer at this time?

I don"t know. People might along my street want it.

I knew they definitely want water.

Q Okay. Okay, the responses | got back from my survey

plot,

basically, with a couple of exceptions, unless they're
close to Hill Road or University Avenue, have indi—
cated they do not want water or sewer cither one, but
it's not very developed areas, 1it"s mainly large res—
idential areas.

Yeah.

And so, the City-designed system will only serve those
areas where there®"s a desire for that service, and a
willingness to pay for the cost of extending, or at
least a portion of those costs.

I"m in that, you know, the Hill area road, there.

Okay, I1°m sorry. I might furnish, for the benefit of
the Hearing Officer, 1 don"t think I have a large-
scale map, this map here has the lot numbers, this 1is
just an excerpt of that map.

MR. JACKSON: Thank you.

MR. SMITH: for people that can give their tax

and maybe have a little better determination -- 1™m
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sorry, exactly where are you, you®"re on Alston?

A

the

the

Number 18. No, number 18, it"s between, off of......
Okay, so you, okay.

(Indiscernible - manner of speech) off of Hill......
Sure. So, that®"s all the questions 1 have.

MR. JACKSON: You live on your own lot 18, now?

That®"s right, rm-hmm.

And, for you yourseif, do you want either water or
SEVIETr ¢ ¢ v

Yes, | do.

You would to have the service?

Yes *

And you indicated that the people along your street,
did you mean Holden Road?

The people 1 know along - no, there"s kind of an
alley there, people along the alley there.

(i)kay, andmmow many people are you talking about when
you say .....

About four.

These are people that you"ve talked to?

That®"s correct, yes.

MR. JACKSON: That*s all 1 have, 1 - Mr. Hackett?

MR. HACKETT: Yeah, just one question. As | take what

CI"KM VS. siry 101 «KMRHWKs. VI VnK\WUI -
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people are interested seme time 1in the future. Is that

what ycu understood him to say?

A

Q

That®"s correct.

And, apparently, the City may not even decide to do it
if they don"t decide it"s worth it.

Well, if the people are against 1it, you can"t very
well do it.

AIl right, but the City"d be against it. They can"t
give you the <costs, though, until sometime 1in the
future.

Well, you can"t build it either, 1if nobody wants it.
Well, that"s gonna be an 1issue in this case. Let"s
assume that College Utilities could install a waiter

system if one customer wanted, and that the lines were

available for an individual to take it or not. In
other words, you're assuming - let"s say that were
the fact - College Utilities, for example, has re—

guested extension of service based upon certain fund-—
ing mechanisms, and certain lines will be available if
the property owner wants that service cr not. So, if
Col"ege Utilities gets the authorization it may well

be built regardless of whether, you know, 1if certain

conditions are correct. And then, would you agree,
like Mr. Lincoln, that it would be favorable -- pref—
erable, for an individual property owner then,
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assuming CUC"s system is in place, that a person could"

elect to take it or not.

Well, that"s up to the people, as far as I1°'m con-

cerned, | want it - no matter 1if you put it in or
don®"t put it in. I mean, 1°m gonna hook up.
All right.

The 1lots are going for way much more money than what
they have, they"re tripling (unintelligible). 1"ve
drawn on a map 3h miles from the City, and all Lets
within 3 miles of the City are going for $3.50 and
$4.50 a square foot. We"re gonna get hit with some
taxes, and if we can"t develop, | can"t afford to pay
a thousand dollars worth of taxes on my lot, for a
year. So I"m gonna, |I°m gonna be forced to develop,
one way or the other.

MR. JACKSON: Mr. Smith?

t

MR. SMITH": No more questions.

MR. JACKSON: One more question. Of the two services,

sewer and water, which are you, yourself, most interested

or are equally?

MR. LAFERRIERE: I would say the city utilities, sil-

city utilities -- MUS.

“AlIl right, so you do prefer Cityto College?

Right.

All right. I"m glad youanswered that question, but

31X M). 11 MINI\V si 111 10 « KVIRB VNKs. \]| \ wol
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1 that"s not what |1 reant to ask. Between water and
2 sewer, which do ycu prefer -- which you want r.cst, or
3 both?
4 It would definitely be water. Definitely need water,
5 right.
6 Do you think thatwould be a general sentiment of the
7 people who you"vetalked to?
8 Well, you can®"t wash white <cloths, you"d better go
9 down to the laundromat.
10 Okay. In view of the, some of the other things you"ve
1 said why do you prefer the City to College given......
12 Well, probably because of the, you know, the letter we
13 received, and that I1"ve talked to them and I"ve talked
14 to College Utilities in the past, and 1 wasn"t really
15 satisfied with the answers, even though, 1 mean, | had
16 to accept the answers that 1 got.
17 IfT it were, if the construction was such that, as far
18 as the water was concerned, you would get that much
19 sooner in time from College than from the City, would
20 that change who vyou would prefer to get it from?
21 Would you rather.....
22 If ycu intend to go down and wash clothes it costs ycu
25 twenty bucks. That drive a point in my head real
24 quick like. My pocketbhook, especially.
25 So you, 1in terms of the water service, you are fairly
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1 interested ir. getting it just as seen as you i.ar,?

» A That 1is correct.

3 MR. JACKSON: Any questions? Thank you very much.
4 I"r. gonna have to get you to start reading these things.
5 Is that Gil Nordmark?

6 COURT REPORTER: That"s what it looks like.

7 MR. JACKSON: Gil Nordmark? Gil Nordmark? Would you
8 like to testify, sir?

9 (Indiscernible - away from microphone.)

10 Q Okay. Rose Lambert?

1 A That"s my mother, can | speak for her?

12 Q Sure, would you come up please? If you"ll stand and
13 be sworn in.

14 MARCUS E. LAMBERT

15 testified as follows:

16 (Oath administered.)

17 A I do.

18 BY MR. JACKSON:

"9 0 Would you state your name, and spell your last name?
20 A Marcus E. Lambert

21 0 Okay, what would you like to say?

L A I"m just like everybody else, 1"'m here to learn, but
DT just short and simple, we live at 3242 Davis Read,
24 which 1is real close to the Hill Read, abcut a block
25 from Hill Read.
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What"s your, do you knew what ycur tax lot number is?
No, I don"t. I own property 1in another part of the
valley, this is iry mother®s lot.

So, your mother®s lot 1is on Davis near the inter—
section of Hill.

Yeah, about one block west on the north side of Davis
Road.

Okay.

She has 2h acres there.

All right.

I think we find ourselves in the position where we"re

on the border of on-coming City. I mean, 1it°s just
inevitable. Anybody that doesn®t think so |1 don-"t
think 1is being realistic. So, if this was given to a

vote whether we would, as property owners, say College
or City, it seems to make more sense to us to say City
because, like 1 say, 1 think it"s inevitable that it
will become city, so does it really make sense to have
property that 1is in the city serviced by another util—
ity? And, if so, why? I mean, you know”- that"s our
feelings in a nut shell.

MR. JACKSON: Okay, Mr. Hackett?

MARCUS E. LAMBERT

testified as Tfollows:

BY MR. HACKETT:
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out you have r.o, other t Zan that thought, apparently
ycu have no preference as to the utilities, don"t knew
anything about the relative strengths or weaknesses of
them, cr not?

No, actually, prefer not to have them, but they"re
inevitable. I can see that.

Well, let"s say addition to the City was not inevita—
ble, then what"s your feeling?

Well, I think that anybody that felt that way was
crazy anyway. I mean that"s just

You"re bound and committed that that"s gonna be part
of the City, | take it.

Well, wunless it falls off the world or something, 1
imagine, yes. I mean it™ just going that way.

But you say the sentiment is that, where 1is your prop-—
erty”?

We"re just, you can throw a rock from the City to us.
Now, unless Nenana comes east or something

I understand what you®"re saying, but because of this
feeling you obviously have, have you ever gone to the
City and say annex me? Have you ever said to the
City, give me water, sewer, annex me?

No, I haven"t.

And why haven®t you?

Myself, 1 was asked to come here to speak for my

s() (IN[Mw st tit e -F v \L\>XVwtlile
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mother, and it hasn*t concerned me. | Tlive so far
west of the whole situation that"s why 1 haven"t.

Is your mother . . . I take it . . . all right. Your
mother, has she ever asked the City "to be annexed?

Not to my knowledge.

Has anyone around her ever asked the City to be an-—
nexed?

I don"t know the answer to that one.

So you"re really speaking for your mother who can®"t be
here.

Yeah, that"s all 1 came to do.

Well, where do you live?

I live on Chena Ridge.

AlIl right, so basically you're really not individually
interested in this, you"re just helping out vyour
mother.

Well, 1in the interest of my mother"s property, yes |
am interested.

What 1"m trying to figure out, are you giving your
thoughts, or ycur mother"s thoughts or a combination
of both, here.

I"d say a combination of both.

All right. Do you know how your mother feels?

Whether she

Yeah, she sa:d that if it had to happen, I mean, if

(tsllIsus. nMIF [l « t \IKM \NKn. \1I VnK\ W ill «iW.45c.-
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1 the utilities are coning, then we feel

2 nore sense, if we"re given a vote, we"d vote City.

3 Q Okay. Let"s say that your mother had the

4 let"s say, having College Utilities

5 area, which he didn"t ever have to hook to any Utili—
6 ty, 1in other words, she could choose College

7 would she prefer that?

8 A Well that®"s kind of a one-sided choice,

9 mean 1 understood it was College or City,

) if it was College or not.

1 Q Well, okay, there"s something you should

12 What the City 1is proposing may require

13 sewer service or water service or not.

14 Utilities and the City can answer, but the way College
15 Utilities is structured, if College Utilities

16 ithe authorization 1in this area, regardless

17 this becomes part of the City or not,

18 aside, we"re just talking about who"s

19 serve this area.

20 A Well what happens if,say, it goes City,

21 City, and then 1isn"t there, it seems

22 natural conflict® that you“"ve get something

23 serviced by College? Is that unreasonable?

24 C You"ll have to ask the City, based upon what they"ve
25 said, if College Utilities is given the authorization,

it makes

servicing

in mind.

If College

is given

of whether

just put that

it becomes

in the City
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even 1if 1it's part of the City, apparently they don"t
want to serve. IT College Utilities were given the
authorization, then your mother would have the oppor—
tunity or the choice of hooking up to College or not.
Would she 1like that? I mean, she"s not here, it's
tough to ask her, but do you think your mother would
like having the choice of hooking up or not hooking up
to College Utilities?

No, to answer your question, |1 don"t she"d even want
that choice, because if- going back to what 1 started
to say, 1is we believe that it"s inevitable that it"s
City, why not keep it all City?

Do you believe that?

Yes.

All right, fine. I have no further questions.

COURT REPORTER: I have to change a tape.

MR. JACKSON: Okay, Jjust one second. Let"s go off
record.

(OFF THE RECORD)

(ON THE RECORD)
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MR. JACKSON: Mr. Smith?
MR. LAMBERT
testified as follows:
BY MR. SMITH:
Q I think what you"re trying to say 1is that you feel
pretty bad paying City taxes after annex and then-

still having to pay the higher rates to have College

Utilities.

A Well, we"ll jJust--if 1it"s gonna go City, just let it
go all city.

Q Thank you very much.

A Is that all?

Q Do you know whether or not your mother desires to have
either sewer or water service? Forgetting who it
comes from, would she like to be able to hook up to
the water line and the sewer line?

A Well, yeah, 1 imagine water.

0 You do? Okay, have you discussed that with her, or
are you

A Not 1in detail, but 1 know if water was available there
it would sure improve the standard of living. I mean,
the pluirdbing just goes bum and 1its impossible to wash
with water 1in the Davis Read area. Anybody in Davis
would probably want better water.

C Okay, “"cause the water ycu get there®s not that good?

«kk M>. e 1>1IM VS, si 111 le«LVIKBWK®. VI V'kVw-M1le



A Well, yeah, 1it"s full of rust and just bur..
Q Ar.d, no, that®"s all 1 have. Thank you, very much.
A Thank vyou.

MR. JACKSON: Is there, it"s Glen Hanoman, | believe.
I*m not sure of the last name.

HR. HONOMAN: Yes, Glen Honoman. 1"d like to defer
to a later time, but I1°d still like to get someinformation.
We"re getting little bits and pieces from one attorney and
the other attorney about what the proposals are. I don"t
really know what they®"re proposing. And until I can make
more of an intelligent estimate of what they"re talking
about, I want to hold off.

MR. JACKSON: Well we®re happy to have you wait, if
you"d like to wait. Is there a Christian Touche, again the

last name

\UNIDENTIFIED: (Indiscernible - away from microphone)
MR. JACKSON: Okay. Bill Schlec.ter? No, he"s
MR. SHECHTER: Yes, I1"d like to say something. |
changed my mind (indiscernible - away from microphone).
MR. JACKSON: AlIl right.
MR. HACKETT: Mr. Hearing Officer, Mr. Shechter is

or.e of our pre-filed witnesses.
MR. JACKSON: That > what | thought, sure, dc you
war.t to testify at that time, or

MR. SHECHTER: I*m not sure if | can stay around that
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long.

MR. JACKSON: Well, yeah, in terms of ycur pre-file
testimony that we"re gonna have to wait on that.

MR. SHECHTER: You don"t knew when I cancome back,
though, you can®"t give me a time, so | can"t stay here for
three days.

MR. HACKETT: No, no, no, you

MR. JACKSON: No, you won"t have to.

MR. HACKETT: Mr. Shechter, so you"ll understand,
this 1is optional for you, but we can give you a precise
time for you this afternoon when you can come back.

MR. SHECHTER: Okay.

MR. JACKSON: Yeah, for your regular testimony.

MR. HACKETT: . . . that accommodates you, but if you
wanted to

\MR. SHECHTER: That"s fine, | didn"t know that was
going to be the case, but if | know a time to come back
then it*"lIl be fine.

MR. HACKETT: How about four? Four o"clock?

MR. SMITH: The City 1is willing to jJust stipulate
to Mr. Shechter®s pre-filea testimony, that that"s what he
would testify, but 1 don"t require him tc identify the

MR. JACKSON: You have no cross examination?

MR. SMITH: We would waive our cross examination.

Okav?
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MR. TiACKSTT: Would that solve your problem?

MR. SMITH: Yeah.

MR. HACKETT: All right, then, we"ll be happy

to

submit his pre-filed, it"s identified. Would you like Mr.

Shechter to identify it, or can we stipulate

MR. SMITH: Sure.

MR. JACKSON: No, we can take care of that, fine.

MR. SHECHTER: 1*d still like to testify.

MR. JACKSON: You have some personal testimony other

than that?
MR. SHECHTER: Yes.
MR. JACKSON: Step forward.
BILL SHECHTER
(Oath administered)
called as a witness, testified as follows:

BY MR. JACKSON:
[

Q Would you state your Tfull name and spell your last
name, please?

A Bill Shechter, S-h-e-c-h-t-e-r.

Q And your address?

A 4910 Pale Verde Avenue.

0 Okay.

A I"m net in the area to be annexed, but 1 am fire chief

of the area that 1is responsible for fire protection,

ar.d I1*m not sure what 1is to be brought up later,
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wanted this to be put on record, now. There®"s a few
points that 1 wanted to bring out to the people here
is also for the record. It bothers me, 1"ve been up
here for sixteen, seventeen years, and | see a con-—
flict in City policy and ordinances that are estab-—
lished by the Council. Years ago when the Teamsters
Mall was built, | know they requested City services
out on the OIld Richardson Highway and there was a
statement of policy, and may have been an ordinance by
the Council that, in order for them to get the ser—
vices, they had to be annexed first. There were peo—
ple along areas that were recently annexed into our
fire district, that was last January, a year ago, that
had told me, and again I1°m third party, that they and
requested the City to provide a specific service, in
that case, fire protection, obviously. And, they were
informed than the City would not provide one of its
utility services, or one of its services, | should
say. Maybe that doesn"t refer to utilities, but it
would net provide the service prior to, or before,
annexation, to come about. Now, maybe the Tfire pro—
tection 1issue 1is different from a special assessment
for utilities, but it appears to me from the outside
to seem that there"s a double standard as to what the

City ha.- beer, saying in the past. Especially when the

Jim-M>. <t SUM VV M 111 HU « INIKB\SKV At Ash\ =m=tu = 'X"i45



fire district, and residents of this area along Davis
Road came to us and absolutely pleaded, and 1it"s on
record through the Borough Clerk®"s Rural Community
Office, that these people requestedthat we extend our

annexation for fire protection to this area as an
indication of desires for City or to remain outside
the City but still get a certain critical service.

And then that"s why we assumed this area, effective

last January. That®"s about all 1 have, sir.

MR. JACKSON: Mr. Smith?

MR. SMITH: I don"t have any questions.

MR. HACKETT: No questions, Mr. Shechter, thank you.
MR. JACKSON: Bill Beistline? Would ycu like to

testify?

MR. BEISTLINE: Yeah.

BILL BEISTLINE

called as a witness, testified as follows:

(Oath administered)

BY MR. JACKSON:

State your name and address, please.

My name 1is William Beistline, 3045 Davis Road 1is my
place of business. And it's spelled
B-E-1-S-T-L-1-N-E.

Thank vyou. C-c ahead and give us any testimony you-"d

like to give.
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Well, 1, at first, was somew at uninterested 1in what
was going on on the North side of Davis Pcad, because
I, my property is on the South side of Davis Fcaa and
I1"d already made arrangements so we had adequate sewer
and water. And, 1 didn"t want to infringe on anybody
else"s ability to get that. Then 1 received a letter
stating that there"s been a petition on the particular
block of property that | am Jlocated 1in, which 1 had
tax lot 1717 and tax let 1722, that there was a move
to go ahead an annex us into the City, and I1"m defi—
nitely opposed to this, and although the annexation
isn"t the issue, | think that it"s connected because 1
have many reasons why I don"t want to be 1in the City.
And the reason | bought the property was because it

was on the fringes of the City, and it wasn®t in the

vCity. And for that reason, | would want to oppose any

X

move to get it any closer - L don"t really agree that
it"s 1inevitable that it has to go 1into the City, at
least my portion of the property on the scuth side of
Davis Read. My question, when | returned the
questionnaire, was "what is it gonna cost me, and what
are the benefits?” And 1 haven®"t really seer, where it
would specifically benefit me in any way. The option
to have sewer or water wculd be nice at seme point in

the future. At th:s point, I"m really am not
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interested inhooking up because | don"t feel that |
can afford to on the sizeportion of property thatl
have. But I would like - that"s why I would favor

College Utilities over the City because it would be an
option where it wouldn®"t cost me the amount of money
it may 1in the City. And the other reason is that |
don"t want to be 1in the City because | feel that |
would be assuming an awful 1lot of debt that the City
has taken upon themselves over the years. Their
bonded 1indebtedness, their assessments, and I think
that sooner or later, that the sales tax 1is going to
have to be re-initiated into the City, and I"'m outside
the City so that hasn®"t been a whole lot of concern to
me. But not | see where there"s property owner®s, and
my neighbors who want to get, and I assume 1it"s just
because of the water service that theygwant to get
annexed 1into the City, and I think that they should
really look to see what the 1long term costs of that
annexation 1is going to be for them. Because, as soon
as sales tax comes back on, and I think that, 1 think,
is inevitable, 1if you look at the financial situation
cf the City, you're going to be paying for that tine
and tirr.e and time acair.. and you can go down and buy
bcttled water for a lot cheaper than it would cost tc

get 1into the City. And every time you wanted to do
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something with vyour property, if ycu want to put an
arctic entryway on your house or cn your business,
you"re going to have to be dealing with a bureaucracy
and you“re going to be paying for the bureaucracy ar.d
I"ve worked in the City and 1"ve worked outside the
City and I know the rules 1in both cases, and 1°d
prefer in all cases to be outside the City, and 1
think that these two 1issues are connected. And for
that reason, I*'m 1in favor of College Utilities over
MUS, and strongly so. I see there"s a public hearing
on February 11 on this annexation question, and I™'m
going to make sure that I go there and express my
concerns there, but 1 think that these are connected.
MR. HACKETT: No questions.

MR. JACKSON: Mr. Smith?

BILL BEISTLINE

testified as "follows:

BY MR. SMITH:

You made the statement that the City has an awful lot
of bended indebtedness, are you aware that the City of
Fairbanks has one of the Jlowest amount of bonded
indebtedness of any of the cities in the State?

Well, just like everybody -else that came here, my
question 1is, what 1is this gor.r.a cost to rre? V."hat are

the benefits going to be, and w it i the cost? |
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haven"t seen anything to that. I do know that there"s
bonded indebtedness. I don"t have bonded indebtedness
where I am right now. I don"t care if 1it"s ten
dollars. I want to know what it is, and 1 think that

the people that are looking for sewer and water shouM

be able to have those answers. So, no, 1 don"t know
the details, | came here to try to find out a little
bit more because it was, all of a sudden 1I'm seeing
this coming along and I said, well, MUS might be
coming 1in here, College Utilities might be coming 1in
here, well, then all of a sudden 1it"s a matter of
annexing into the City, and there®s a whole new
ballgame there, when you®"re talking about annexation.

And those questions, | think, 1 would like to have the
answers to - what 1is the bended indebtedness - 1
don®"t care how it compares to Anchorage or Cordova or
anyplace;else, but I would like to know what the real,
costs are going to be. In the long run, as well as in
the chort term. And the short term I think will make
a big difference to me as well.

Sure. Ke*c be more than happy to furnish that. |
talked to your wife, at some length, a week or two ago
here. Your wife is Marcy?

Yes. Uh-huh.

And a-swered her specific questions. Anc I can

MixAM)  (IsHM * Il HM*HIRHVNkv 1 \ - M!I“%45°
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certainly give ycu a list, that I have in my office, 1
don"t have it with me, of the bended indebtedness, ar.d
I did discuss, at sorr.e length, you know, the benefits
of fire protection, the other City services that are

provided

A Well, the fire protection, I"m just happy as can be,

we"re going to be into a Class 1V, 1 feel that where

we are right now we have the best of all worlds

Q Sure.

A e we"re close to theCity and it"s zonedso you

can carry on activities that some places you can"t
even carry out in the Borough. You"re working with
the borough and the City. And then you still don"t
have to be encumbered with those things, and you®"re in
a Tire district, and 1 think the residents of that
area, and the businesses of that area, should really

think 1long and hard before they initiate any moves

annex into the City.

Q I1"d be morethan happy to furnish that information,

and any other you"d like.

MR. HACKETT: No questions. Thank you sir.

MR. LAFERRIERE:lI have a question. You say ycu were
owner of lot 1717 and 1%"22? Would you please expound on
that because the owners of 1lot 17 1is next door tome and

it's not you. Lot 22 is across the street from me, on lot
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number 10, ar.d
MR. BEISTLINE: It"s tax lot 1717 on Davis Read on the
south side of Davis Road. It"s right next to Alaska

Welding Center, it"s right between Interior Masonry

MR. LAFERRIERE: (Indiscernible - away from
microphone) all right . . . okay.
MR. BEISTLINE: I"m not in the . . . right

MR. LAFERRIERE: Yeah, 1it"s okay.

MR. BEISTLINE: So it"s really a different issue than
whc.t you're talking about. And | understand your
issue.

MR. LAFERRIERE: I wish you would identify what you're
saying, (indiscernible - away from microphone), I didn"t
recognize it.

MR. BEISTLINE: Okay, 1it"s on the south side, and
this was a whole new questions that came up ter that.
First it sounded like, well, that maybe they"re gonna annex
everything on the ncrth side, and 1 thought, well, that"s
fine, 1if those people want to do that that"s fine, 1t was
really no concern to me. But it"s getting a little closer
to home when all of a sudden 1 see that here 1 am, I%"ve
bought property outside the City specifically because it
was outside the City, and I°ve built there and have made a
commitment to that area, and now, all of a sudden, I'm

faced with the possibility of being 1inside _he City 1is
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where 1 don"t want to be.
MR. JACKSON: Okay, thank ycu. Robert Franz?
MR. FRANZ: (Indiscernible - away from microphone)
MR. JACKSON: Ccme forward.
ROBERT FRANZ

testified as follows:

(Oath administered)

A I do. My name 1is Robert Franz. I live on the corner
of Kolden Road and South University. I1"d like to ask
some questions, first, of the College Utilities, how
much do you charge to go by a lot? Say a frontage of
a hundred yards- three hundred feet?

MR. JACKSON: Could we go off the record for a

second?
(OFF THE RECORD)
(ON THE RECORD)
MR. JACKSON: Okay, we"re back on the record, and Mr.

Franz is testifying.
A 1*d like to have sewer and water, I think it's
convenient

+ MR. JACKSON: Start ever fronm the beginning, 1if you

would?

A e and 1 think government should not do anything
for the people that they absolutely <can"t do for

themselves. New, right now, | have sewer ar.c water, |1

JUKI M). Cl s|I' ".VMIH I'M «f \IKB VSK-;, M \>KI| VTm .
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1 have -- mine"s working fir.e -- and | have pretty good
2 water. I have one of the best water 1in that whole
3 area. And we <can wash and drink and all with it.
4 However, if somebody wanted to come in there and built
5 more housing, you"d have to have a better sewer
6 system, | know. To have a system come 1in that you"d
7 have to buy their pipeline first and pay for the whole
8 thing and then to have them charge you double for
9 services, | think that"s wunscrupulous, | think 1it"s
10 wrong, 1t"s been going on and people, because they
1 don"t know what the cost 1is, they have to just take it
12 and go. Now, 1 don®"t think a person should have to
13 mortgage his property in order to have somebody go by
14 with a pipeline and utilities. This 1is unfair and its
15 unreal andl think it just shouldn®"t be allowed. As
16 far as theCity goes, I think 1it"s been testified,

17 inevitably we"ll be in the City and we"ll be caught up
18 in all the problems and all the other things which we
19 haven®"t had to contend with so far. Now, I would like
20 to have a little bit more information, where everybody
21 know exactly what these people c~c charging per square
27 foot as they go by your place. What you"d have to pay
"3 before youcould hook up. And thenwe"ll find out
d'4 exactly whether r not it would be worthwhile hooking
25 up to them or whether it wouldn®"t. But I don"t know
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why they, this hasn®"t come out Tfirst. It steir.s like

there®s something not quite cn the up and up. That

they would try to keep this under cover. Nobody likes
to testify when he doesn"t know all the answers. And
we kind of make a fool out of ourselves if we do. But

I think these people ought to be a little more or. the

up and up of what 1it"s gonna cost a square foot to run

that pipeline by you for sewer and water.

COURT REPORTER: (Indiscernible - manner of speech)
microphones, it"ll be very hard to hear what you're saying
if you play with then.

A All right.
MR. JACKSON: Mr. Hackett?
ROBERT FRANZ
testified as follows:

BY MR. HACKETT:

C Mr. Franz, we"ll get you that 1informational letter.
So you understand, we"re not trying to keep anything
from anybody. One reason that | understand that tnese
comments are being taken now is that because people
are taking time off from their affairs, that aren"t
witnesses in this hearing, ar.d that everyone thought
it would be more convenient. But we*ll be more than
happy to give you all the information ycu want. Ar.d

re of the things was a letter that College Utilities

3IW: n. 1enMM XV NilU 101 vy \IKH VNKV \1 XnK
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sent cut to property owners, and we"ll make sure you
get ar.cther copy of it. That®"s part of this record,
and we"ll see ycu get a copy of it, but there"s
other--you knew, but my answer to you is the same,
basically gonna be the same answer | cave you when we
were off the record.

MR. JACKSON: Mr. Smith?

ROBERT FRANZ

testified as follows:

BY MR. SMITH:

Q

Yeah.Did you get a letter fromme? I"m Ron Smith.
Do you have the information on our special assessment
districts? If you have any further questions you can
certainly talk to me, or Mr. John Phillips back 1in the
corner. You can talk to himoutside oranother time.

I got the letter that the hearing wasgonna be today.

Yes.

ROBERT FRANZ

testified as follows:

BY MR. JACKSON:

Q

A

Mr. - let me just ask a couple questions. Do you
have 1it, personally, do ycu have a desire for ei her
the water or sewer service?

It it was within reason, 1 would hock up, yes.
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A I certainly would. Not that irir.edoesn"twork, but 1
think it any building that would be done in the future
it would be to everybody"s benefit to have it.

Q In terms of the public interest you think that it, the

services, are needed in that area? And

A Some people have a very difficult time with water and
sewer. But I, where 1 am, | don"t have any trouble.

Q I could not decipher, I wasn"t sure from ycur
testimony, whether or not you have a preference

between College Utilities and FMUS. Is, do you prefer
one over the other?

A Well, from what |1 hear, that College Utilities charges
just to go by your place without even hooking up, and
then having the privilege of hooking up, 1it"s out of
the question. It"s ridiculous.

Q Okay. At this point, do you think you might prefer
the City,and the only reason for that, that you know
of so far, 1is that, based on the experience cf some
other people you think the cost night be toe much to
hock up to College? Is that correct?

A That"s right.

C Okay, thank you very much.

MR . HACKETT: Yeah, 1 just have a question.

ROBERT FRANZ
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testified as followed:

BY MR. HACKETT:

0

Mr. Franz, since you weren"t really, you never
personally dealt with College Utilities on any cost
matter 1 take it.

No. I haven"t hooked up to them.

Well I1°m trying to, so we understand your feelings,
would vyou Tfeel all right in giving the name of the
person who you think was charged certain amounts by
College Utilities? So they can check their records
and find out what the situation was.

Mr. Carter, who lives right next to me. He got an
assessment, or he got a figure of what it would cost
to run by there, and if | remember correctly, it was

either twenty-eight or thirty-one thousand dollars it

would have cost just to hook up. To have the pipeline
go by there. He paid thirty-three for his property.
And, now, you see, that"s not- North Pole, |

understand, runs their utilities through, they don"t
charge a dime to hook up, a dime for, you don"t have
to pay for that pipeline. Ycu just pay a hock up
charge, and then you start paying your bill. You
don"t have to buy the pipeline first.

Okay, let"s assume. Let"s put Mr. Carter"s experience

aside, since we don @, you know, let"s assume that
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what you®"re saying 1is not correct, all richt? And
let"s assume that, 1in the context of this case, let"s
talk about this proceeding, and not 1in the, you know,
what you believe you Kknow. Let"s say, in this case,
that it wouldn®t cost you, as an individual property
owner, anything to have College Utilities ccr.e into
the area because of certain reasons. Then do you think
it’s better for a property owner to have the choice to
hook up or not, given your feelings about City
government and all the problems you think you"d get
involved with?

Well you"re saying that, if College Utilities didn"t
charge me anything but the basic hookup charge and
then would I consider College? Is that what you©re
asking?

I"m saying that, let"s say College Utilities were
available 1in your area and the line was right there
and wouldn®"t, you know, and the cost to you would be,
wouldn®"t be anywhere 1like what you"re, what ycu claim
your neighbor®s situation was or wasn-"t. I mean, what
your saying is, cost is the main factor to you.
Correct?

Oh yes. Initial cost.

Al right, if College Utilities costs were no*, like

you"re talking about, that then they were comparable
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to the City"s if you could get some infcrr.aticn out of
the City, then would you prefer to go with private
enterprise or would you prefer to be under the City"s
umbrella?

Well, from what I1"ve seen, | think 1 better go to the
City.

From what you®ve seen? Well, you haven®t- what have
you seen? Other than you're

From what 1"ve heard.

What you"ve heard. Okay .

And, probably from what | haven®"t heard.

Oh, vyou don"t know. So you"re just judging it from
the experience of what you believe your neighbor®"s
situation

That®"s all 1 can go by. I"ve been trying to get some
information, but 1 haven"t got a whole lot.

But you"™ said government shouldn®"t do anything the
people can®"t do. What do you mean by that?

Well, people can"t get together, or and each cr.e build
their own sewer system, so it"s better the government
get the sewer system ar.d pay for it a little at a tinme
and do it that way. Its like a fire department. You
can"t everyone hire their own, buy their own fire
truck, so the City buy"s a fire truck ar.c they tell

them people to go fight fires. That = what they
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should do. And so that®"s something that an individual
cannot do, but a group can go ahead ar.d cc that.

Q Well, would you like to hear that what the costs would
be that the City would charge youas versus what
College Utilities would charge you?

A Absolutely 1 want

Q Well, all right, have yougotten that information from
the City yet?

A No

Q All right.

A No.

.0 All right, and that"s somethingyou-d wan; tchear?
A I surely do.

Q All right. No questions.

MR. JACKSON: Mr. Smith?

MR. SMITH: I really don®thave aquesnon of Mr.
FraL;, I would, you know, kind of Ilike to respond a little
bit ©f the argument of Mr. Hackett, here. Obviously, our
systems are built by privateenterprise, ycu know, we
contract out what the costs, we figure out what people want
service, we contract with, putit out to bid, it goes tc
the lowest bidder in a free enterprise system, and then the
property owners pay a portion under our assessment

procedures that | gave you in the letter, ycu co not pay a

hundred percent of that cost and ycu know that 1in advance.
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We can"t give that number to you today. You knew, 1it"s not
really a cuestior, I think 1it"s jJjust a response to Mr.
Hackett. Thar.k you very much.

MR. JACKSON:Thank you sir, we appreciate 1it. Do

you have something else you want to say?

MR. FRANZ: No.

MR. JACKSON: Oh. Thank youvery much then. The
next witness is Mike, and 1 think it"s Jossee?

MR. LCSEE: Losee?

MR. JACKSON: Losee? Okay, yes sit. I didn"t know?=

if that was an "L" or a "J."
MIKE LOSEE
called as a witness, testified as follows:
(Oath Administered)
BY MR. JACKSON:
A I do. My name 1is Mike Losee. I live a 3152 Davis
Road. And 1 think 1 sure have cot caught out 1in this

water and sewer just like everybody else 1in this vroom.

I didn"t want 1it. Dennis Wise built the apartment
complexes. We got it there, that®"s progress. I*m net
against progress. So now we got to make the decision,
we want College Utilities cr City utilities. |
want City wutilities. IfT we"re gonna go. I wcrk
construction - the building trade -- and I1"ve heard a

lot of complaints from College Utilities lasc su.-.ner.
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That"s my main decision. I"d want City wutilities.
I M rather concerned about the ccst of the utilities.
Just 1like everybody else 1in this room. It seems sort
of odd that we"re setting here and we can"t find out
what it costs. Another thing is the College
Utilities, he keeps making the point that you don"t
have to hook up to College Utilities. Maybe |
misunderstand this, but if College Utilities runs past
your property - and when I went to the Borough
Assembly meetings, | heard a big argument about this
- 1f 1t runs past your property ar.d you don"t hook up
to it and you go to sell your property you can"t get

financing on your property if you got water and sewer

available and you“re not hooked up. None of this 1is
being brought up today. I"d like to get a response
from this. All these people are businessmen at the

Borough *Assembly meeting this was hashed over for
quite a while, and nobody could give a straight
answer. I"d 1like to get a response from College
Utilities or. that. That®*s one of your main points
you®"ve made here 1is you do nc-t have to hock up to
utilities it it comes through. Okay, 1if it comes past
my property, and 1 don"t hook up ZC it, new granted it
is not a law that 1 have to hook up, but 1 can"t get

financing on my property if water ar.d sewer”"s

3nh*m). (t min mi«* ukhwxv \il*xv ceunrJrh *A
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1 available and I haven®t hocked up. I can"t cet
2 anybody to finance 1it. At 1 mistaken?
3 Mr., 1 think, Mr.
4 Lcsee.
5 Losee. I think the problem with that is that would be
6 something that would be determined solely by who you
7 were trying to get financing from and
8 We went through this same thing at the Borough
9 Assembly meeting, all these people are businessmen-
10 I"m a truckdriver, a dumb truck-, well not a dumb
11 truckdriver, I"m a truckdriver - you cannot get
12 financing. You go to the bank, vyou say if - not
13 bull-oney [ph] 1if - all you guy®"s are businessmen.
14 You know, you can"t get financing
15 Ah
16 If City water and sewer is available you can®"t get
17 financing if i1t"s there and you®"re not hooked up.
18 11l be honest with you. I have absolutely no idea
19 whether or not that"s true or not. I mean, to be
20 perfectly honest with vyou. My suspicion 1is that it
21 depends on what bank you went to you. One bank could
22 have one rule and another bank <cculd have another.
23 The VA could have another one. And none of these
24 people, although they may be businessmen, are not, do

25

not work in a bank.
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A Well, 1 can definitely see why they d want to shy away

from the questions.

Q If anybody has an answer
A Well, 1 wouldn™t want to answer that question myself.
MR. HACKETT: I"1l1 give it a shot. I mean, I, it

seems to me that when you said City water and sewer and
their assessments on there

MR. JACKSON: No, he didn*t mean, you didn"t mean
City though, you mean either one?
A No, I didn"t, | did not. You"re going to have the

same problem with both utilities.

MR. HACKETT: Well all 1 can say 1is, I"ve never tried
to sell a property there. I assume properties are selling
in that area. I mean, 1 don"t know, I'm not a realtor.

3ut | assume, you know, I understand real estate sales are

pretty good in the area. I assume houses can sell. Now .
\
A Yes, they can sell.
MR.HACKETT: . . 1If I"m mistaken I . . . I don"t
know, I ™ not a realtor and 1*m not a banker, but you know,

there are plenty of residences to my common knowledge that

are selling. So
A Yes, but, the water and sewer doesn"t pass there yet.
That"s the point I*m trying to make . College

Utilities keeps making the point 1i.ere today, ycu do
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rot have to hook up if we run in.

MR. JACKSON: Right.

MR. HACKETT: Well, Mr. Gordon, go ahead,

MR. GORDON: Let me speak to the issue. I don-"t,
this 1is not a, I1°m not trying to avoid your question. |
don"t believe this 1is an answer session. Both sides, the

City of Fairbanks and the College Utilities are going to
put on testimony in the case, okay? And maybe some of
these questions will be answered and maybe they won®"t, and
if 1 say something that the City said, thinks 1is not the
true 1instance 1in answer to your question (indiscernible -
manner of speech). I suspect, in the first place, College
Utilities Corporation hookup to our system is not
mandatory. IT you want the service you can have it, if ycu
don*t want the service you don"t have to take 1it. We may
pass by some people ™ property going someplace else if they
want the service. And you already hit the nail right on
the head. Mr. Wise wants service, and 1in order for us to

provide 1it, or the City, undoubtedly we"ll have to pass by

some properties that may not want the service. Okay?
That®"s just the start. You do not have to take it from
College Utilities. IfT you have a single-family dwelling

which does net wuse either very much sewer c¢r very much
water, on large tract of land, i.e., approximately 2%

acres, which many of the parcels in this area are.
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suspect that most financing agencies in the City of
Fairbanks would not require you to secure either sewer or
water from that public wutility, whether it was College
Utilities or the City of Fairbanks. If, however, ycu have
a single family dwelling, cr on a smaller parcel of land -
say 10,000 square feet -- they may require you to secure
the service because they don®"t believe, in their opinion,
it’s not my opinion or the City"s, but in their opinion,
the onsite sewer and water systems on small lots are
appropriate. Also, if you have a very intensive use,
perhaps a multiple dwelling, or a hotel, or whatever, on a
larger tract of land, the financing agency may want you to
secure public utilities, 1if they"re available. But I do
not believe that they would require hookup to a utility

system if ycu had a low intense use, 1i.e., a single-family

dweHling, on a large parcel of land. Is that a fair state-
1
ment?
A I do not have a large parcel of land. I have a small
parcel of land. The bottom 1line it comes down to the
same thing again. If College Utilities comes in

there, or City utilities, let"s say College Utilities.
College Utilities has made the point here, several
times, today, you do net have to hock up to my
utilities if | come by. But, on the other ban- two

weeks from now, after he builds his pipeline through
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there 1 decide | want to sell my property, 1 have to
pay, or |1 can"t get financing on my property until |
hook up to utilities. That"s what the bottom line 1is,
and I think i1t should be very <clear that people
understand 1it.

BY MR. HACKETT:

Q Okay, let"s assume, then, that that"s the situation.
I guess, then, Mr. Losee, one of the concerns ye-
would want tc know is the comparable cost and the long

term costs of both projects. Correct?

A Well 1 think everybody in this room wants the to know

the cost of the projects. That®s the main issue here.
Q Right.
A We got the cart before the horse. We got everybody
sittin® here, they don"t know what it costs. I am for
City wutilities. Through my experience. If we get

*

utilities”.

Q Okay, you"re a member of the Union? Is that correct?
A Yes.
Q And, to vyour knowledge, does College use union cr

nor.-union help?

A Not to my knowledge. I don"t know.
Q To ycur knowledge they“re non-union?
A I don"t know

Q Oh, okay.
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1 A .- I can"t say.

9 Q All right. Mo further questions.

3 MR. JACKSON: Mr. Smith?

4 MR. SMITH: No questions.

5 MR. JACKSON: I have no questions. Thank vyou. Bill

6 Eagle?

7 BILL EAGLE

8 testified as follows:

9 (0Oath Administered)

10 A I do. My name 1is Bill Eagle and I live out Hill
11 Road someplace. Really don"tknow where. to
12 him. We own Barricades and Safety Equipment, a family
13 business. We"re settin” here, and these people, to
14 some extent are right, we really don"t know what
15 talking about. The City, here on one end,which do
16 _ business with, College Utilities on theother hand,

1
17 which 1 "do a lot of business with. And 1 need sewer
18 and water. But, if I go with the City, 1 don"t want
19 to get in a position like both Chuckv Reeves, Rees,
20 did here a while back where he made headlines where
21 they didn"t know whether they were gcnr.a take his lard
29 away from him cr whether they weren®t. IT 1 go with
23 College Services, we may get sewer, we may get water,
24 but we have another problem. We don"t have road.
I"m in the barricade business, year after year aftt-r
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year we go out and we put in a water system this year.
We dig up the read, and we tear wup all the phone
cables, tear up everything. Fine, we vrent “em the
barricades and they tear up the barricades, too. Then
the next year we go back and do something else and we

tear everything that we did Ulast year up and do it

again. That"s fine, we Just keep making them barri—
cades. Eut there ought to be some sanity to this. We
have a real problem on Hill F.cad. I don"t knew
whethei Dennis 1is here or not. But anyway, Dennis 1is
a fun guy. He Jjust goes all over town and builds
these things, and boy it"s fun to watch him work. But

he just built an extravaganza down there the other
side of Davis Road, and it"s a dandy, | think. But |1
asked at a hearing before he built it, how are they
genna handle the traffic on Davis Road? I wanted
Dennis to go ahead and build that thing because he"s a
fun guy and he furnishes housing for people. But now,
he*s hauled in land from a pit half way across town,
the trucks hauled all summer. They raised all that

land on the ether side, it would be the North sice cf

Davis Road. Now where the hell is the water genna
come from when it drains off that land -- right by our
place. And we already have a flcod problem every

spring® and nebedy paid a bit of attention when we

eci -i<-mvs. m nt 101 < i \IRI
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asked them to change the read, put 1in some drainage or
whatever, before they let Dennis build over there.
Now, we®"ve got a lot of snow pack this year, ana it"s
gor.r.a be 1interesting to see 1if the girls at my place

that are making signs are standing up to their Kknees

in water while they®"re making signs this spring. |
don * know that 1 have that much more to say. You
can"t just keep putting 1in septic tanks. LeRoy has a

septic tank, Merle has a septic tank, | got two or

three of them. Everybody"™s got a well. Now you got
to believe this ain"t gonna work forever. In fact, it
isn"t working now, nobody can drink the water. |
can"t even run y silkscreening process this week

because my, one of my water softeners broke down and

we"re ruining the silkscreens every time we try to

clean "em with this water. But I don"t think we have
enough information. I was certainly - if annexation
is inevitable - I would certainly sooner go with the
City. IfT College Services can show me that they can

get in there and get us some service, and

gonr.a bankrupt us, 1°d probably sooner go that way if

I don"t have to go in the City. Rut 1 don*t think we
can afford to do both. And we really need the water.
LeRoy has a deep well. I got two shallow ones and you

can"t tell a nickel®"s difference between the water,
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except his <ccst ten thousand dollars more ar.c my
treatment plant ccst ten thousand dollars more. Ar.d
the water still 1isn"t fit to drink. But if ycu-'re
gonna do this, either one of you, | suspect Dennis is
the key to this whole thing. One or the other wants
Dennis®s money, ar.d that"s all right, he spreads a lot
of it around, but | don"t want to have to call Dennis

this spring and have him bring a pump down and bail me

out. He*d probably do 1it, but some of these things
should be brought into bear. There has to be some
drainage put in to that area - the water won"t run
uphill. If it"s got no place to go 1it"s gonna come

right in my building, which it never did before, until

Dennis - and maybe it won®"t this year, but 1it"s
really something to think about. I don*t know that 1
have any mere to say. I just want to interject these

things that people should think about before they
decide to go either way. Now I like all ycu guys.
College Services wrcte me a letter one time and told
me they were gonna gc broke and they didn"t think
they*d ever pay me - but they did. The City, one
time, did go brcke anc. they didn"t even write me a
letter, they just didn"t pay me for abcut three
months. So | like everybody, but 1 think we sure

cught to study this thing and figure out how it"s

A11* >(). (t MIM V. Mill nil « I VIKHVNkV Al \"K \ Will « i'H*

wan



10
11
12
13
14

15

17
18
19
20
21

22

23

24

25

etunes

limited
going. Thank you very much.
MR. JACKSGN: If you could answer any questions they
might have we"d appreciate 1it. Mr. Hackett, do ycu have

any questions?
BV MR. HACKETT:

Q Just briefly. Mr. Eagle, you said that when Mr. V."ise

was gonna make his development you talked to some

people about drainage and nobody paid any - did he
talk to the City folks about "..his.
A There was one of these kind of (indiscernible - manner

of speech) letters and I couldn™"t get to that one, but
I did write a Jletter and say I was all for hinm
building the think over there, but somebody ought to
think about the traffic on Davis Road, and nobody did.
I still can"t get out to come downtown. lhave to go
up University when the D.O.T. lets out over there.
Q Thank ytou.
MR. JACKSON: Excuse me . . .Mr. Smith did you have
any questions?
MR. SMITH: No. That®"s okay.
MR. JACKSON: Thank vyou, sir, appreciate 1it. LeRoy
Wiedeman?
LFROY WIEDEMAN
called as a witness, testified as follows:

(Oath administered)
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I do. My name is LeRcy Wiedeman, W-1-E-D-E-M-A-N. My
mailing address is 1360 Little Fox Trail. I own an

apartment, 1 have a shop complex at the end of Hill
Road. Like Mr. Eagle, 1"ve done business with Gary

and the City, both. I*m in the sewer cleanup

business, so to speak, we clean carpets and that type

of think, so I°"ve had contacts with both of them. |
am in favor of City - I mean of water and sewage 1in
that area, "cause we definitely need it. As far as

which one will get 1it, 1it"s got to be a matter of

whether we"re comparing apples andoranges, or what

we"re comparing, as the final cost. Ar.d that®"s the
question that"s been brought up. Personally, 1 would
like to see private enterprise do it. So 1°d have to
lean toward College Utilities on that. But not being

completely ignorant in the business field I also
realize that College Utilities 1is gonna have to front
that money up front somewhere, and 1it"s gotta ccme.
IfT the City does it, we know good and well that the
rest of the people around the City are gonr.a help pay
for it. That*"spart of the ballcame when you're
playin®™ with government. So I think that the cost
factor 1is going to make it as a determination as to
who would actually get it. Am 1 gonna be able to come

up with the money what we"re gonna have to up front to

M* (1NIIM VS. M lit 111 « | VIKR\NkKV M \sk V | *iWMrk-"m
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College Utilities, or am | gonr.a be able

(indiscernible - manner of speech) and have the

to

rest

of the taxpayers in the City help pay for my water ar.d

sewer out there. And 1 think that"s a question

hasn®"t been answered. So there®s where it boils

that

down

to. And frankly, 1°d like to put as little money out

of my pocket as feasiole. As faras Bill"s question

about the annexation. Bill, I was the one

that

initiated that annexation on the south side over there

simply because Ilknew this problem was coming up and |

wanted to see ananswer as to wnat was going to happen

with road service, with the fire, the whole question

because we"re getting a lot of questions back and
forth and nobody seems to give usS an answer. One
person tells me we have fire coverage down there and
the next one tells me we don"t. My insurance says it
doesn"t"* matter one way or the other, you®'re still
paying the same rate. And so | brought that up to do
it. As far as being in favor of annexation or
whatever. Like Bill says, we®"ve had four-wheel drives
stuck up to their axle on that rcac down thereand he

ar."d 1 keep pourin® money and money ar.d money 1into that

thing, and if everybody®s gonr.c utilize it then

might as well have some help paying for it. |

have any other questions.
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1 MP. JACKSON: Mr. Hackett?
9 BY MR. HACKETT:
3 Q Mr. Wiedeman, another factor, other than the cost, 1
4 assume, 1is implied - maybe it isn"t in your answer,
5 but, since you want water and sewer, | assume another
b factor would be the time when it could be available.
7 A That"s correct.
8 Q In other words, let"s say that if one, say College
9 Utilities, could give you sewer and water sooner, or
10 give you the option of obtaining sewer and water
11 sooner, would that time factor be a plus 1in your mind
12 for College Utilities?
13 A Difference on the cost involved, again.l mean, if
14 lI"ve got to wait a year and can save a considerable
15 amount of money what am 1 gonna be able to do with
16 that money 1in the meantime. Frankly 1 prefer private
iy enterprise, I°"m a private businessman. And the less
18 City - government - involvement sc tc speak,
19 although College Utilities is regulated by a public
20 utilities agency, so either way you-"ve got a
21 government entity ruling the water and sewer thing. I
29 think the whole matter of this hearing, to r.y
23 understanding was, number 1, do we want City water and
24 City sewer. Number 2, whc®"s going to receive 1it:
25 College Utilities or MI 3?2 And as far as I*m
m* M). (I SUMW * 112 [l « \ MKItW kv M \ WS e
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MR. JACKSON: Are there other members of the public who

would like speak at this time?

PATRICIA T. WERNER

called as a witness, testified as follows:

A

I*"m Patricia T. Werner and | reside at 2038 North

Alston Road, and 1°ve been hearing lots of different

things today but - one of the questions 1in concern

the fact that - was when Mr. Wise was building his

complex at one of the hearings when they were asking

him about utilities he said he was going to have Col —

lege utilities for water and the City for sewer.

Mr. Osterdock said that the wutilities would be going

down Fulton Road which is the road 1in front of

property. So that 1is my main concern 1in that aspect as

I don®"t want that utility going down, at Jleast on

side of the road. It can go on the other side of the

read if It wants and we have been hearing many

different testimonies as Tfar as this deal with

banks and the mortgages; ar.d our own borough mayor said
that - vycu could not get loans and one of the Bcrcuc™n

assemblymen, who 1is a lawyer or not a lawyer, but a-

realtor said that. -- you could not get a lean.
there are some loans available. But the whole thing
the cost. Even with College Utilities they say twenty-

three cents a square foot :er sewer, twenty-three cents

3U'Hs<). (I'sHMAV si it 11« T \IKBWks. Al \skK\ Will «."Hr.45f.-m
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a square fcot for water. That was last year®"s quote,
and they said it was going to go up; and any tine chat
I have talked with College Utilities over the phone 1
have not gotten very good responses from them -- but it
- it always 1is estimated cost. So there are perhaps

cost that are above and beyond that cost and we were

told that up to an h an acre for - a single dwelling
- well I know Mr. Font has one piece of property
there, but it"s three parcels sc 1is he going to be

charged for each one, because each one may not be over
a *5 acre so he"s going to end up paying for an acre and
5. And - so forth on that -- standpoint but - I -
as | said 1°d 1like to know why he"s talking about
putting the water line down Holden Road 1instead of
Nineteenth where there 1is the 1line or down Davis where
there are a lot more people. And - one of my
neighbors was interested, she was all excited about it
"cause she was wanting the sewer and we wrote and asked

for a quote and they said we were only going tc put

water down there. There®s no interest in sewer so - I
think the feeling with a lot of people is they - if -
if they want -- 1if we have one coming down we right as
well have both. Eut our personal feeling in our

household 1is that we would rather not having any one

coming 1in there; and 1if we had to -- from my past
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dealings with Lane Thompson and seme other people with
the City | would much prefer having the City come in.
MR. JACKSON: Mr. Hackett?
MR. HACKETT: Thank you.

BY MR. HACKETT:

Q Mrs. Werner, 1°d just like to try clarify a couple of
things that - you said. You indicated that vyou
bel eve that there are loans available for property

owners if they don"t hcok up 1is that correct?

A Yes there are nonconforming loans. They are more -
more expensive - 1 don"t know if they are available to
the majority of the people. I don"t know if they"d be

available to someone that had a log home.

Q This would be an available loan than for a person, for
example, with College Utilities went by your property
and chose not to hook up to College Utilities this
t
would be for a person who than 1if he 1lived cr. a small
lot - he or she lived on a smaller lot an the bank was
going to require something the person - or net require
something the person then would have a vehicle
available for selling his property 1is that correct?

A Possibly.

Q All right? It was unclear, you said you had a friend

who wrote tc someone and someone said that they were

only interested ir. putting water arc net sewer

o M> CIMIMW M ill 100 «iMKBWKv \l \ Woi e
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My neighbor -- my -- neighbor was 1interested 1in scoring
water because she has - very bad problems, and you-“ve
been, corresponding with her and my husband and 1 wrote
to College Utilities inquiring because we wrote to both
utilities this fall 1inquiring as to the exact cost.

Because that®"s what everyone here wants to know is how

much 1is going to cost us? We don"t want - to hear ten
years from now that"s going to be a big - a big burden
on oul¥ mortgages. And 1 think some of the people here
do not want to have to worry about their - perhaps

widows and their mothers; and hew much their going to
have to be paying 1in the future or their children if
their children end up buying - owning that property.
How much they are going to have to pay down the vroad.
And if this <can be absorbed - with a Jloan over a

period of"time or 1if it"s going to be up front which I

was told with College Utilities 1in writing when we

first wrote to them last vyear. When I first heard
about this 1line going down Holden P.cad. We were told
the money was up front - since then, because of this
conflict we"ve been hearing that we have -- we car. put
25% ccwr. and then have - make payments. Eut that"s

net what | was told over the phone by one of your rep-—

resentatives \nd 1 was also told it was twenty-three

JUKL*1). 11 SUMAV M 111 100 « JVIRH ANK>. \\ Xok VW «| »



/Secretaries
A*Unlimited

10
11
12
13
14
15
16
17
18
19
20
21
22
23
24
25

cents a square foot for sewer and the same for water
ar.d that that ccst was going to go up by two cents a
year.

When do you believe you had this conversation ?

It was last spring.

Last spring? All right, but that"s your recollection
of what was said?

I have it in writing.

And your - your preference 1is to have neither utility
there 1is that your preference ?

Yes, we have very good water and a very good sewer
right now. We have a new well that 1is deep - I think
a lot of people in the neighborhood have wells that are
18 and 20 feet deep. Ours was until a few years ago
and we had some problems and we put a new well 1in and
we have very nice water.

|

Do you wh"at any cost would be or do you believe you
know what any cost would be if you hooked up with the
City?

I have been told that -- well, the hock «ccst is
something that"s going to depend on the labor that 3
involved with either one, because with College Utili—
ties you can do your own hook wup; and with the City |1
think you can do your hock up as long as the person is

a bended licensed contractor.
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AlIl right. Eut do you knew -- have you ever seen cost

figures from the City or a special assessment district

or have they given you any long term cost -- you know?
(Indiscernible - manner of speech)

Pardon?

No, they haven"t. But they also have a system where

you are charged up to a maximum on your lot.
I"m not clear on what you®re saying. Is--a.f a systenm
were available would you hook wup if available or 1is
timing availability or availability and timing......
Probably not.

Probably not hook up regardless of who served the area,
is that correct?

(Inaudible reply)

AlIl right, so you're -- that"s all the questions
have?

i
MR: JACKSON: Mr. Smith.

BY MR. SMITH:

Q

So you*d prefer the City, because - because with our
assess - assessment district ycu and your neighbors
would get to vote on whether a project is built in vcur
neighborhood and if you could vcte it down?
And we would have some control.

Thank vyou.

MR. JACKSCN: Are there any other public witnesses who
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would to speak at this time?
UNIDENTIFIED: (Indiscernible - away fron nicrophone)
MR. JACKSON: Ok lets go off the record.
(OFF THE RECORD)
(ON THE RECORD)

MR. JACKSON: Lets go back on the record. This 1is a
continuation of the APUC Hearing on the afternoon of
January 15 and Mr. Robert Dunn has indicated the desire to
testify as a public witness.

MR. ROBERT DUNN
called as a witness, testified as follows:
(oath administered)
MR. JACKSON: Mr. Dunn, if you would state your full

name and spell your Jlast name, ar.d give your address we

would appreciate it.

A I do. Yeah, Robert F. Dunn D-u-n-n, 3318 Davis Road
and I*m hot sure, 1 think 1it"s lot 30 - I"m not sure
of that - ok.

MR. JACKSON: Whatever testimony ycu would like to
give .......

A Yeah, basically 1 would just - voice the opinion that

- I would not take anyposition on water or sewer in
my area until 1 had moreinformation to go on. | think
it's not a good 1idea tomake any kind of a commitment

- until some facts, figures, <cost specifically, I

)" so. (IsHMW. Si 11 nil o FVIKBWKS. \I \sK\ Will «iwi45i."48f>
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think, are presented to the residents are presented tc
the residents. | don"t think it's a full blown
conclusion that -- the section of Davis Read that |1

live 1iIn is going to be either annexed by the City or

possibly even served by College Utilities - I may be
in error of that, of course. However, | would take the
position now that 1 would not favcr either College
Utilities or the City - putting 1in water or sewer on
Davis Road. That®"s basically all 1 would have to say.

MR. JACKSON: Ok. We could ask you questions. Mr.

Hackett do you have any questions?

MR. HACKETT: No, 1 have no questions Mr. Dunn.

BY MR. JACKSON:

Q

(Indiscernible - cough) Mr. Smith..... well, let me just
ask you Mr. Dunn - you - I guess your own - water
system and septic system?

I

Yes, and it"s perfectly adequate.

Ok and so basically at this point you would have no
desire to see the services brought 1into the area by
anybody?

That*s correct, and | think 1 probably should say in
all honesty that 1 don®"t think 1it"s really fair to --
ask residents to make any kind of a commitment --

without presenting them with facts - specifically

costs-- as tc what they are going to be committed tc.

“I* USHMAVMMET HM «\VKKNSKv K] Will «=iWiJ.Vv?>*
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It would be very nice to have these kind of services.
I think a lot of residents would 1like to have these
kind of services. I don"t think there 1is iIs other area

in our lives that .we would you know certainly make any

kind of commitment without knowing cost so I - 1 would
not adopt that - I would not act differently in this
instance, certainly. I"d want to know what 1it"s going
to cost.

MR. JACKSON: Thank you. Are there ar.v. other

members of the public who"dlike to give testimony at this

tine? Okay, thank you very much, again, for your
testimony. At this time, there are several motions that,
first of all, we need to deal with. Parties were notified

that the motion by College Utilities to dismiss Fairbanks

application, or to deny the application with prejudice, was

denied. As to the other motions, 1*'m prepared to rule, 1ir
X
counsel would? like an opportunity to argue, I1°11 give “em

that opportunity.

MR. HACKETT: I"Il rely upon the filings on behalf

of CUC, Mr. Hearing Examiner.

MR. SMITH: I presented tc vyou, early this

mcrnir.g, some specific responses

MR. JACKSON: That was
MR. SMITH: to that motion.
0. JACKSON: . . .as to the motion to dismiss the

3100 SO (I sIIMAV Mill 1201+ fMRUWKYV \WO I« iW.-tfr, "0K(.
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1 application, particularly, toe.
2 MR. SMITH: No, | gave you two separate
3 (indiscernible - manner of speech). One, the motion to
4 dismiss, even though you®d ruled on it,
5 MR. JACKSON: Right.
6 MR. SMITH: . . . and secondly, the motion to
1 strike.
8 MR. JACKSON: I"m not actually sure that read
9 what you had on the motion tc strike. In any event, at
10 this time, I"m going to deny the motions. The evidence
11 will be admitted 1into the record. For the most part, the
12 objections which are raised go more to the weight of the
13 evidence than to the admissibility of the evidence, and Mr.
14 Hackett, certainly, you will have the opportunity to
15 cross-examine any of their witnesses regarding information
15 " .hat yas sent out with their survey, and | think that even
0
17 just with the testimony we"ve had today, there"s certainly
1S a lot of testimony about that people don"t feel they can
19 really make a <choice because they dor."t have enough
20 information. And I think that™ really, largely, what
21 you-"re getting at, and that point very well may be
22 accurate. But nonetheless, I think the evidence be
23 submitted and can be admitted. The Commission, obv.”uusly,
24 will 1look at the evidence 1in 1its own mind, ar.d they may
25 decide that some of it should be rejected, but we"ll allow

MOO M). CI MIN1\V "I 111 HU « \ \IRB M Will -
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the evidence 1in for them to lock at. And, then, are there
any other preliminary matters that we need to deal with at
this time?

MR. HACKETT: Not that 1°m aware of.

MR. JACKSON: In that case, we shall proceed. Each
of you, 1if you would Ilike to make an opening statement, the
City - we will start - the College will present their
case first, and will have the first opportunity to make an
opening statement, and the City can either make an opening
statement after College goes, or reserve it until you begin
to present your direct case, at your option. Mr. Hackett?

MR. HACKETT: Thank you. Mr. Hearing Examiner, on
behalf of College Utilities, we obviously believe the
Commission has jurisdiction under the APUC act to determine
who is better fit, willing and able, between the two
applicants, to receive the requested certificates of public

1
convenience ang necessity for sewer and for water. And CUC
requests the Hering Examiner, and the Commission, as 1I%m
sure they will do, to keep these determinations separate.
We believe that we have shown, through our pre-filea
testimony, that College Utilities Corporation has
sufficient financial rescurces, through <contributions in
aid in four different financial sources, for College
Utilities to serve the areas requested. And these are

contributions ir. aid of <construction, customer advances,
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! specifically in the case of Mr. Wise, who 1is willing to
2 front serr.e $100,000 dollars in order to get access for
3 College Utilities water and sewer ccr=x>ined to his property.
n College Utilities capacity to fund some of the construction
5 through Jloans and through their general equity funds. So,
0 we believe our pre-filed testimony establishes the College

7 Utilities

3 separate utilities, both of which are regulated separately
g by the Alaska Public Utilities Commission. CUC Dbelieves
10 that the fact that it is a fully economically regulated
11 entity, both on the wutility, and on the water side, 1is
12 definitely a plus in these competitive proceedings. Both
13 of its utilities file Class A records as required by the
14 Commission. Next year, CUC, as a result of obtaining more
15 than a million dollars worth of vrevenues, will join a
15 select group of some twenty-eight national, independent,
17 water companies that gross annually over a million dollars.
18 CUC combined has a total plant 1in excess of 14.5 million
19 dollars, ar.d annually it collects fees in excess of two
2C million dollars. Again, through the pre-filed testimony,
21 CUC has westablished 1its track record, so to speak, as far
22 as being capable of provbidinc the services requested. For
23 the Ulast five years, CUC has easily 1increased 1its combined
24 plant in excess of a million dollars for each of the five
25 years. We believe this 1is very strong proof of CUC"s

SUH M>, (1 MIM XV ®LIH litl« | MRU VSK'. M \ vnif o < * > *
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technical expertise and capability 1in the area of providing
the utility services requested. CUC has the advantage of
continuity of personnel, has a very experienced board of
directors, a stable management team. The pre-filed

testimony sets forth the managerial expertise and the

organization of College Utilities, which has -- contrary to
FMUS - has not experienced a turnover in personnel or
policies over the years. The existing CUC sewer plants

would not be taxed, 1in any way, by the proposed extensions,
as set forth in our testimony. CUC"s sewer and collection
interceptor system 1is capable of handling some two million
gallons per day of effluent, and it"s only approximately up
to a million presently. So the anticipated extensions CUC
believes are modest 1in scale and would not tax its sewer
collection and interceptor system, which 1is very close in
terms of proximity to the area, primary area, which CUC
*
requests to service. As far as the other areas that CUC
has requested to service, CUC, through 1its testimony, has
established that it really came 1into being as a result of
FMUS®*s unwillingness, years ago, to serve the area west of
the present municipal boundaries. College Utilities has
serviced, and will continue to service, what FMUS has
termed "pockets and wvoids." The relative size, strength

and capability of CUC, as a result of 1its comr.itment to

service its service area, which it has done and will

SKH >(). (1 >HM\V >1 lib 100 « t VIKHVNKX \I \*>k\ Will « ."XP.450
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continue to dc. As far as the water side 1is concerned, as
was pointed cut this morning 1in some of the testimony by
Mr. Shechter, it has a very capable reservoir system, the
water capacity of CUC is 1.4 million gallons at peak
capacity. Right now it"s operating at approximately
750,000 gallons. So, again, there"s plenty of leaway 1in
there for CUC"s existing capacities to service the areas
that it has requested. Another matter where CUC believes
it's definitely 1in the public 1interest for the Commission
to grant it the authority requested, 1is in the area of the
applicant®s proposed rates and rate designs. CUC has set
forth, in some detail, 1its pro forma revenues. In other
words, how much money 1t expects to receive from the areas
to be serviced. It has set forth 1in some detail how much
expenses it expects to incur in those areas. It has set
forth and 1itemized, to the best of 1its capacity, how much

%

the value of the plant, both in sewer and water, it"s going
to be in that area. And, it has set forth what it
considers to be the proper return, or the oppcrtunitv to
earn a return, on that 1investment - the so-called rate
base. Basically, CUC has set forth what it believes the
Commission requires; that 1is the four basic components, the
revenues, the operating expenses, the plant, and the return

or. that plant, which the Commission has traditionally

looked at. In comparison, CUC believes that the FMUS"s
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applications are totally either devoid cr silent on this
issue. CUC maintains that the applications filed by the
City don*"t even -- they show, first of all, FMUS operates
its municipal wutilities as a combine. And basically what
has occurred - last year the telephone utility, which 1is

not presently before this commission, made approximately

4.5 million or some - the figures are in our pre-filed
testimony - well over four million dollars worth of
profit. The sewer lost ever two million dollars, and the

water utility 1lost somewhere 1in the hundreds of thousands
of dollars. The problem that CUC has grappled with, as
have the people as private citizens, trying to get a handle
on what actually it costs FMUS to run its deficit sewer
utility, and to run itsdeficit water utility. CUC-s
position is that adding these extensions for FMUS is
cert%inly not going to decrease the deficits which, by
FMUS1s own projactions, will occur again 1in the future.
CUC believes that what little information it"s been given
in these proceedings by FMUS shows projected 1losses 1in the
sewer and water utilities by FMUS. And CUC believes that
the evidence will show that these 1losses don"t even taken
into account the extension areas 1into which FMUS expects -
is applying to the Commission -- to extend into. Another
-- CUC believes that the pro forma tariffsthat it has

filed in this case shewa wider range of services and
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1 choices for individuals. The choices for FMUS are,
2 seemingly, all - if you follow the service district
3 concept by FMUS -- if there 1is a vote taken, seme persons
4 who don"t want the wutilities will have <co take 1it, and
5 that"s assuming that the costs have been established. So
6 far in these proceedings, FMUS has established no costs,
7 either as to the proposed, extensions or as to any other
8 alternative which it"s proposing for the consumer .
9 Significantly, CUC has had approved cost of study services
10 done for its tariffs, which make the <cost causer be the
11 cost payer. This 1is a principle which CUC believes in and
12 which the Commission has mandated that it follow - that
13 there be some relationship between the cost 1incurred and
14 the tariff paid. CUC believes FMUS®"s showing 1is deficient
15 in this regard. For example, 1in the water - excuse me, in
16 the sewer tariff - which FMUS proposes, it"s a S3.03 per
17 gaII:)n charge, regardless of class, type, or nature of
18' customer. CUC believes that, first of all, FMUS has not
19 even established the existing rates that it proposes to
20 interject, or proposes to apply, to person or persons 1in
21 the requested extension areas. And these deficiencies, CUC
22 believes, are significant 1in this proceeding, because as
23 early as 1976, the FMUS did appear before the Commission in
24 a contested <competitive application proceeding, and the
25 Commission, in fact, 1issued an order, | think it"s 21 PUR
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4th, In Re City of Fairbanks, where some of these standards
were discussed as early as 1977. Another matter that CUC
would ask the Commission to consider is the preparation

shown by the applicant in the filing and in the

presentation of 1its case -- in terms of the pre-filed
testimony. CUC believes that, on comparison, it has the
edge in that area as well. Another matter to consider 1is

the demonstrated alertness that the applicant has shown to
consumer needs in the area under consideration. The
evidence, we believe, will show that CUC, as early as April
of last year, wrote inquiry letters to the residents in the
Kolden Road area, and there have been numerous contacts
between Mr. Gordon and Mr. Wise - one of the primary

persons 1involved, one of the primary vreasons 1involved 1in
these proceedings. Another matter, again that touched
upon, is that CUC believes that the fact that 1it°"s a
private enterprise, that it"s locally owned and controlled,
is significant. Because, should the Commission award one
or more of the requested certificates to FMUS, after that
pcint in time, then the - if the - then the Commission

control over the municipality wculc end, if 1in fact under

the exemption provisions under the act. Another point that
CUC thinks is significant is, in the past, 1is the past,
present and continuing problems FMUS has had with
regulatory bodies generally. The evidence, we believe,

MO>0. (IMIM W 1h 101 * tAKI-

C9



>e

10
11

12

13
14
15
16
17
18
19
20
21
22
23
24
25

elaries

ilimiied

will shew that in the one joint interconnect proceeding
between FMUS and CUC before this Commission, FMUS was not
responsive to direct orders by the Commission to produce
certain documentation. Also, the pre-filed testimony of
FMUS shews that they have had, and do have problems with
the the EPA - the Environmental Protection Agency - and
they are presently embroiled 1in another <controversy with
the State Environmental Conservation Agency. We believe
that these problems aresignificant when the Commission has
to determine which oneof these applicants is subject to

regulation and control for the benefit of the public.

Another matter for theCommission®s consideration 1is the
priority of the applications. In this matter, we believe
that the evidence will show that it was CUC who - and as
seme of the testimony this morning has pointed out - it

was CUC who first took the steps necessary to make
1
application for - in this casefor the area, or areas, in
question, and it was only after CUC®"s interest became known
that FMUS, after substantial periods of lack of interest in
this are, became interested. Cne of the problems that CUC
secs is the lack of comparability 1in the presentations.
Ci1C has taken efforts to quantify, 1in terms of its tariffs,
in the elements 1in itstariffs anc in the <costs and the

revenues, andis consistent with CUC - consistent with

Commission requirements and orders. The problem that CUC
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perceives in FMUS®"s rates are the fact that many of the
ccrponents -- or the costs associated with doing business
as a consumer with FMUS - are not clear. For example,
annually, the City Fire Department pays $750,000 to the
City water utility for a hydrant cost, which comes out of
taxpayers revenues. And the 1issues - and CUC does not
believe 1it"s 1in the public interset to award either one of
these certificates to FMUS because we believe that would
further exacerbate the existing deficiencies and deficits
that FMUS has experienced, and will continue to experience
in 1its water and sewer utilities, and will basically,
continue the practice which we do not believe 1is 1in the
public interest of having the FMUS telephone utility
subsidize these deficit water and sewer utilities. Cuc 1is
required, by law and by the Commission, to make sure that
both 1its water utility and 1its sewer utility, separately,
carry themselves, and they are viewed as independent
utilities by the Commission, and CUC believes that 1is in
the public interest and 1is a good reason not toward these
to FMUS. And finally, there®"s another secondary - a
couple of secondary - subsidy 1issues which CUC believes
are not in the public 1interest and would not serve the
public 1interest by awarding either certificate to FMUS.
Ar.d that is the fact that some of the components 1involved

with the utility rates by FMUS are paid by taxpayers, who
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nay or may not be the same as persons who are usir.g the
utility service. And finally, for example - as 1 pointed
out, as CUC points out - in its rate of $3.03 per gallon
for the sewer, there is no differentiation between type --
and in other words, a residential user pays that, as much
as a consumer user who might have different strengths of

effluent. So, because of these differences and the lack of

comparisons, CUC wv/ill ask the Commission to grant its

applications. Thank you..

MR. SMITH: Mr. Hackett has basically re-argued
his motion to dismiss, which has already been denied. And
most of his opening statement was 1in regard to that. I

didn*t interrupt him, there, 1 reserve my opening statement
till we begin the case. I would respond, you know, very
briefly, to some of the arguments that he made that there-"s
a two million dollar deficit. That"s certainly borne out
by the facts.£ We are on a dirferent accounting system for
our rate bases, and I1°1Il have witnesses g¢go 1into great
detail. And, Jjust for the members of the public, | think
that many of the statements are very, very misleading
because they are different systems and we will explain thenm
at considerable depth when I have time to present my
witnesses.

MR. JACKSON: Thank you, Mr. Smith. Mr. Hackett,

you may call your vitress. First witness

315«i sQO. ( «.HV \V si 111 101 « \\[RH \Nks. Al \>K \Will » 1 W "VSh
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1 MR. HACKETT: Thank ycu. Mr. Hearing Examiner, do
9 you have any preference as to order? I see Mr. Eisele
3 - -« . (indiscernible - manner of speech)
4 MR. JACKSON: It's - however you like would be
5 fine with me.
6 MR. HACKETT: Mr. Eisele, would you come forward,
7 sirl
8 EDWARD EISELE
9 called as a witness, testified as follows:
10 MR. JACKSON: The - why don"t we go off the record
1 just for a second.
12 (OFF THE RECORD)
13 (ON THE RECORD)
14 MR. JACKSON: Then we"ll put it m. Mr. Hackett?
15 BY MR. HACKETT:
15 Q Thank you. Would you state your full name, sir?
17 A Edward J. >Eisele.
18 Q And where do you reside, Mr. Eisele?

19 A 4034 Birch Lane.

20 0 Are you involved, 1in any capacity, with the University
21 Fire District service area within the Fairbanks North
22 Star Bcrough?

23 A Yes, | am the chairman of the Eo-rd of Commissioners of
24 the University District service area, which provides
25 fire protection. -
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Q And how long have you been in that position?

A Six years.
Q In - as part of this proceeding, Mr. Eisele, did you

file a document entitled "Pre-filed Testimony of Edward

J. Eisele,” a document marked T-1?

Q And are there any additions, corrections or modifica—
tions that you would care to make in that - to your

pre-filed testimony at this time?

A No.
Q 1"d move for the admission of that.
MR. JACKSON: Any objections? Okay, that is

admitted as T-1, and we"ll note that, as attachments to

T-1, there are three attachments which are denoted EJE1l, 2,

and 3°
T
Q Thank you Mr.Hearing Examiner. I have nc further
auestions, Mr. Eisele. .
MR. JACKSON: Mr. Smith, do you have any

cross-examination of Mr. Eisele?

MR. SMITH: No. Thank you.

MR. JACKSON: I have no questions. Thank you very
much for appearing.

MR. HACKETT: I understand that we can stipulate

that Mr. Shechter”s pre-filed testimony, T-2, can Dbe

admitted?
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1 MR. JACKSON: Mr. Smith, I understand
’ earlier conversation, that we"re going to sti
3 admissibility of that testimony and accept

4 cross-examination?

5 MR. SMITH: Yes.

6 MR. JACKSON: Okay . That testimony will
7 as T-2, or - were there any attachments to that
8 MR. HACKETT: No

9 MR. JACKSON: Okay.

10 MR. HACKETT: no, there were not.
11 Mr. Honchen as our next witness.

12 MR. SMITH: I*m sorry, who?

13 MR. HACKETT: Mr. Larry Honchen.

14 MR. SMITH: Okay -

15 LARRY HONCHEN

16 called as a witness, testified as follows:

1

18

19
20

21

22

23

24

25

from our

pulate the

it without

be marked

testimony?

We call
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Introduced: 2/22/85
Referred: Community and Regional Affairs

BY THE COMMUNITY AND REGIONAL
IN THE SENATE AFFAIRS COMMITTEE

SENATE JOINT RESOL TION NO. 18
IN THE LEGISLATURE OF THE STATE OF ALASKA
FOURTEENTH LEGISLATURE - FIRST SESSION
Disapproving the recommendation of the
Local Boundary Commission for annexation
. of territory to the City of Togiak.
jBE IT RESOLVED BY THE LEGISLATURE OF THE STATE OF ALASKA:
" WHEREAS, under art. X, sec. 12, Constitution of the State of Alaska,
the Local Boundary Commission has presented to the legislature its recom-
Tmendation number two dated January 23, 1985, entitled "Recommendation for
the Annexation of Territory to the City of Togiak™; and
1 WHEREAS a recommendation of the Local Boundary Commission presented to
the legislature becomes effective 45 days after presentation or at the end
éof the session, whichever 1is earlier, unless disapproved by a resolution
jconcurred in by the majority of the members of each house;
BE IT RESOLVED by the Alaska State Legislature that recommendation
F umber two of the Local Boundary Commission dated January 23, 1985, and
entitled "Recommendation for the Annexation of Territory to the City of

Togiak™ 1is disapproved. &
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Tho nautical chott hos been designed to promote sole navigation The
Notional Ocean Service encourages users to submit corrections, additions,
or comments lor improving lhis chart to the Director. Charting and Geodetic
Si-rvicos. Attention N/CG2? Notional Ocean Servce. NOAA RolLvillO
MOf/Innd TO/ni

RADAR REFLECTORS
Radar rellectors have been placed on many
floating aids to navigation. Individual radar
rellector identification on these aids has been
omitted trom this chart.

POLLUTION REPORTS
Report all spills ol oil and hazardous sub-
stances lo the National Response Center via
800-424-8802 (toll Iree), or to the nearest U.S. NATIONAL OCEAN SERVCE

UNITED STATES

tion Is Impossible (33 CFR 153).

A LASKA
AL A S K A P E N I N S U
AL E U T I A N Il S L A N D S T O

M ercator Projection
Scale 1:1,023,188 at Lat. 56°00"
North American 1927 Datum

SOUNDINGS IN FATHOMS

AT MEAN LOWER LOW WATER
t
For

59 COLREGS, 80.1705 (see note A) 55
Internalionol Regulations for Preventing Collisions ot Seo. 1972
The entire oreo of this chart falls seoward of the COLREGS Demarcation

HEIGHTS
Heights in feet obove Mean High Wafer.

AUTHORITIES
Hydrography and topography by fhe Nalional Ocean Service,
Charting ond Geodetic Services with additional doto Irom tho Corps ol
Engineers, Geologicol Survey, Delense Mopping Agency, and U.S.

Coast Guard. LQCAL MAGNETIC DISTURBANCE

Differences from the normal variation of
as much as 14* have been observed along the

CHANGES in 85 Oi AGE

Manners a-e cclvisod that auinarccd a-js la navigation c»e bo *¥- cfig)gcc to
conform to moMimc stonccras 0* tne iwetnaNonol A - .xralion ol L:Jin;oy?
Authorities Maritime fluc/ogi* System Po::- « R StgwofccM changes ore o,
pon hood buoys to green, clack and at:" verhcciy siw d buny* to red and vmte
vertically striped buoys, ana lateral i.grvs from At ".0to red or green as appropriate’
Changes to aids to navigator, will be announced :n the Cetense Maop ng Agency
Hydrographic/Topographic Center weekly Notice to Mariners and the U.S. Coast
Guard Local Notice to Manners



