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COMMITTEE REPORT 

SENATE*

FURTHER: J U D I C I R R Y
FINANCE

Date
I

l/i/,i / f J u i  J h __________

1
Mr. President

The Committee on CaRA consid ered CSHB 72(C&P.‘,)

m u n i c i p a l  g o v e r n m e n t ;  efd.

ana (a majority of the committee) (the committee) reports it back with 
the following recommendations:

[ 1

h 4
t

do pass

[ ] 
[ ] 
[ ]

do pass w i t h  attached amendment(s)

replace w i t h / o r  adopt CS for 
new title
same title and recommends

[ ]

[ ] 

[ ]

and attached a "LETTER OF INTENT" 

reports it back without recommendation 

recommends referral to ________

/ O

[ ] N E W  FISCAL  NOTE

Committee

M E MBE RS SIGNING 
D O  PASS

VC-
-/4 f&

MEMBERS HAVING 
OTHER RECOMMENDATIONS
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'V - . / > /
Chairman

/) J
iUJ) rc^/

C h a i r m a n  r e c o m m e n d a t i o n
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Senator Cognill 
Senator Sturgulewski 

Senator V Fischer

Sen ator Eona DeVries. Chairm an

Pouch V 
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Committee Meeting 4 /1 7 /85  -----

C r HB 253 (C&RA) — An A c t  a l l o w i n g  m u n i c i p a l i t i e s  t o  e x e m p t  c e  r t a i n
l a n d  f r o m  p r o p e r t y  t a x e s  a n d  f r o m  s p e c i a l  a s s e s s ­

m e n t s  f o r  f i r e  p r o t e c t i o n  s e r v i c e  a n d  f i r e  p r o ­
t e c t i o n  f a c i l i t i e s

H e a r d  A p r i l  2 - -  no a c t i o n  t a k e n  - -  h e a r d  t e s t i m o n y  f r o m
B o r o u g h  M ayor  B i l l  A l l e n ,  R e p .  K o p o n e n ,
S t a t e  A s s e s s o r ,  Mi k e  W o r l e y

S e e  A t c h  //I

CSHB 72 (G&RA) am - -  T i t l e  29 r e v i s i o n s

F o l l o w i n g  i s  a summary  o f  d i f f e r e n c e s  b e t w e e n  
t h i s  b i l l  a n d  t h e  b i l l  t h a t  p a s s e d  o u t  o f  
c o m m i t t e e  M a r c h  12 (CSSB 142)

1) D oes  n o t  i n c l u d e  C o m m i t t e e  am e n d m e n t  / / l a ,  " P u r p o s e  
C l a u s e " ( s e e  a t c h  / / 2a )

2)  I n c l u d e s  HC&RA amend  //6 ( P r o h i b i t i o n  a g a i n s t  
D i s c r i m i n a t i o n )  s e e  a t c h  //2b

3)  R e q u i r e s  600  p o p u l a t i o n  f o r  i n c o r p o r a t i o n
a s  f i r s t  c l a s s  o r  home r u l e  ( c h a n g e d  t o  400 i n  SB142)

4 /  I n c l u d e s  o n e  am e n d m e n t  p a s s e  1 on H o u s e  f l o o r
t h a t  d e a l s  w i t h  t e c h n i c a l  c h a n g e s  o n l y  ( s e e  a t c h  / /2c )

5)  I n c l u d e s  a l e t t e r  o f  i n t e n t  t h a t  wa s  r e n d e r e d  
i r r e l e v a n t  by t h e  p a s s a g e  o f  t h e  H o u s e  a m e n d m e n t .
( s e e  a t c h  / /2d)

6)  D oes  n o t  i n c l u d e  c o m m i t t e e  L e t t e r  o f  I n t e n t .
( s e e  a t c h  / / 2 e )

7)  A r e v i s e d  f i s c a l  n o t e  h a s  b e e n  a t t a c h e d
b o t h  t h e  H o u s e  a n d  t h e  S e n a t e  b i l l  ( s e e  a t c h  / / 2 f )



Offered: 3 / 1 8 / 8 5
R e f e rred: R u l e s

O r i g i n a l  s p o n sors: K o p o n e n ,  D a vis,
L a r s o n ,  et al

B Y  T H E  C O M M U N I T Y  A N D  R E G I O N A L
1 IN THE H O U S E  A F F A I R S  C O M M I T T E E

2 CS F O R  H O U S E  B I L L  NO. 253 (C&RA)

3 IN T H E  L E G I S L A T U R E  O F  T H E  S T A T E  O F  A L A S K A

4 F O U R T E E N T H  L E G I S L A T U R E  - F I R S T  S E S S I O N

5 A  B I L L

6 F o r  an A c t  e n t i t l e d :  "An A ct a l l o w i n g  m u n i c i p a l i t i e s  to e x e m p t  l a n d  f r o m

7 p r o p e r t y  t a xes and f r o m  s p e c i a l  a s s e s s m e n t s  for fire

8 p r o t e c t i o n  s e r v i c e  a n d  f ire p r o t e c t i o n  f a c i l i t i e s ;

9 a nd p r o v i d i n g  fo r  a n  e f f e c t i v e  d a t e . "

10 BE  IT E N A C T E D  B Y  T H E  L E G I S L A T U R E  OF  T H E  S T A T E  OF  A L A S K A :

11 * S e c t i o n  1. AS 2 9 . 5 3 . 0 2 5  is a m e n d e d  by  a d d i n g  a n e w  s u b s e c t i o n  to

12 read:

13 (h) A  m u n i c i p a l i t y  m a y  by o r d i n a n c e  p a r t i a l l y  o r  w h o l l y  e x e m p t

14 land f r o m  a t ax for fire p r o t e c t i o n  s e r v i c e  an d  f i r e  p r o t e c t i o n  facil-

15 i t ies a nd m a y  levy the t-'x onl y  o n  i m p r o v e m e n t s ,  i n c l u d i n g  p e r s o n a l

16 p r o p e r t y  a f f i x e d  to the i m p r o v e m e n t s .

17 * Sec. 2. AS  2 9 .63 is a m e n d e d  by a d d i n g  a n e w  s e c t i o n  to read:

18 Sec. 29 . 6 3 . 0 6 6 .  O P T I O N A L  E X E M P T I O N .  If an a s s e s s m e n t  u n d e r  this

19 c h a p t e r  is for a fire p r o t e c t i o n  fa c i l i t y ,  a m u n i c i p a l i t y  m a y  e x e m p t

20 land and levy the a s s e s s m e n t  o n l y  on i m p r o v e m e n t s ,  i n c l u d i n g  p e r s o n a l

21 p r o p e r t y  a f f i x e d  to the i m p r o v e m e n t s .

22 *  Sec. 3. T h i s  A c t  takes e f f e c t  J a n u a r y  1, 1986.
-  * ’ - • - - ^ . .T o r

CSHB 253 (C&RA)----------

Permits  local government to partially or wholly exem pt land 
from a tax  for f i re protection? allowing the tax  to  be levied 
only on improvements (including personal property).

Public Safety — supports  the bill and a t taches  a zero fiscal 
note

Community & Regional Affairs  --  is opposed to  the bill, and 
a t taches  a zero f iscal no te

Fairbanks North Star Borough supports  the  bill by Resolution 85-024

The Alaska Conference of Mayors supports the bill by Resolution 84-8



A M E N D M E N T  # £ / [

O f f ered in the SENATE B y t h e  C o m m u n i t y  a n d  R e g i o n a l

TO: SB 142 A f f a i r s  Committee

Page 1, after line 8, insert a n e w  bill section to read:

"* Section 1. PURPOSE. The legislature finds that the m u n i c i p a l  

code contains m a n y  provis ions that have created problems for m u n i c i­

palities that must function under AS 29 and that the title is poorly 

organized and difficult for people to use. Therefore, it is the 

purpose of the legislature to revise and r eorga n i z e  the m u n i c i p a l  

code to perm it local g overnment to function m o r e  effectively. Except 

as exp ressly provided, the legislature does not intend by this A c t  to 

alter or a ffect in any w a y  the rela t i o n s h i p  or b a l a n c e  of autho rity 

b e twe en the state and home rule or general law m u n i c i p a l i t i e s  w i t h  

respect to the timing or m a n n e r  of resource d evel opment u n d e r  AS 31 , 

AS 38, or other provisions of law. Except as expre ssly provided, the 

legislature does not intend by this A ct to increase or r e d u c e  the 

authority of state agencies to carry out their functions u n d e r  other

t i t l e s ."

R e n u m b e r  f o l l o w i n g  b i l l  s e c t i o n s  a c c o r d i n g l y .

-1- 3/11/85
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iithzb
A M E N D M E N T

O'fered in the HOUSE 

TO: HB 72

Page 53, line 26, after "PROHIBITIONS." insert:

"(a) A  person m a y  not be in any w a y  favored or discriminated 

against w i t h  respect to muni cipal e mployment because of the person's 

race, color, sex, creed, national o rigin or, unless otherwise contrary 

to law, because of the person's political  opinions or affiliations."

Reletter following subsections accordingly.

Page 53, line 29:
\

Delete "section" and insert "subsection"



■ r a n  n i i O i i u T O i

LEGISLATIVE AFFAIRS AGENCY

M E M O R A N D U M  March 14, 1985

JUMAU At AS* A 998 M
907 4&i jaoo

SUBJECT: Municipal Code Revision
(CSSB 142 (C&RA))

TO: Senator Edna DeVries
Chair, Community & Regional Affairs Committee

FROM: Tamara Brandt Cook
Deputy Director 
Division of Legal Services

Here is the committee substitute that you requested. It 
incorporates all changes adopted by the House Community and 
Regional Affairs Committee in the house version of the 
municipal code revision with the exception of the change to 
Section 29.20.630. This committee substitute includes the 
purpose clause adopted by your committee and changes the 
population requirement for incorporation o f a fi-rst: class or 
home rule citv from 600 to 400 r esidents. I In addition. 1 \ 
have made two technical changes. Section 29.45.030(1) 
contains a citation to AS 19.70.081 which I have corrected 
to read AS 18.70.081. This cross-reference appears in 
existing law, and there is, in fact, no AS 19.70.081. Some 
changes were made in Section 29.45.080 in earlier versions 
of the municipal code revision bill to clarify that 
language. Mary Nordale, Commissioner of the Department of 
Revenue, has indicated to me that these changes create 
practical problems for the department in implementing its 
responsibilities under other provisions of law. Since no 
substantive change has ever been intended to be made to this 
section and since the attempt at clarifying the language has 
apparently failed, I have, as a drafting matter and with the

Permission of Yvonne Alford, conformed this section to the 
anguage that appears in existing law.____________________________

Please contact me if I can be of further assistance.

T B C :csh 
c3/049

Fitch Ic

Q t k in H t a n  d td i c h i/ a e s  t Hqu&4/ C U fnw Jw toA t 

adopts 1he1i(Jnni<udo/nem ^eril3 txj

CwMsel awt indllucl&l in CSSd MZ*

T h e  F i n a n c e  C o m m i t t e e  h a s  c o n s i d e r e d  H O U S E  B I L L  N O  72 
( m u n i c i p a l  g o v e r n m e n t ;  ef fe ct ive  date), r e c o m m e n d s  it be 
r e pl a c e d  w i t h  CO M M I T T E E  SU BS T I TU T E  FO R H O U S E  B I L L  NO. 72 
(c&RA) (page 538) w i t h  the following amendm en t:

A m e n d m e n t  No. J by  the  F ina nc e Committee:

10, li ne  27:
D e l e t e  " Jun e 30, 1986" and  in s e r t  " D e c e m b e r  31,
1985"

P a ge  11, line 2:
De l e t e  "July 1, 1986" and in se rt  " J a n u a r y  1, 1986"

P ag e  11, line 3:
D e l e t e  "J une 30, 1986" an d  in ser t " D e c e m b e r  31,
1985"

'N .  P a g e  11, li ne  20:
\  D e l e t e  "J une  30, 1986" an d  insert  " D e c e mb e r 31,
I 1985"

J P a g e  12, line 21:I  D e l e t e  " Jun e 30, 1986" an d insert  "D ec e mb e r  31,
j 1985"

\ P ag e  12, line 24:
V D e l e t e  "J un e 30, 1986" and i ns ert  "D e c e m b e r  31,

1985"

105, line 28:
D e l e t e  "AS 19 .70.081" and in s er t  "AS 18.70. 08 1"

P a g e  114, lino 8:
B e f o r e  "prop er ty"  insert "taxa ble "

P a g e  114, li ne  12:
Be fo r e  "prop ert y"  insert "taxable" 
D e l e t e  " u nd e r this ch a pt e r and"

P a g e  114, line 18:
Be fo re "prop er ty " insert "taxable"  
D e le t e " un d er  this ch ap t er  and"
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Stale C j f l o l  

Juneau, A b ik a  99)11 
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L E T T E R  OF IN T E N T  
to

C S H B  72 (C&RA)

It is not the in t e n t  o f  the H o u s e  C o m m u n i t y  and Regional 
A f fairs C o m m i t t e e  in a d o p t i n g  A S  29.53.045 as the r enumbered 
se ction 2 9 . 4 5 . 0 8 0  in C S H B  72 (C&RA) to a lt e r  the s ub st a n c e  or 
effect o f  t hat p r o v i s i o n .

m A mm
Rtck*Z&

Dlflcial Business

HHlasUa £>tatc legislature

H>cuntc

Committee on 
Community anb &cgional SCfnirs

Smitor Edna OrVnti.
MwliPH

Sr*aio» F»nju^o« v<« 
S*n#*o» Cog**'1 

Senator Stu'Qu'#***' 
Senaio» V Fiicnti

Ma r c h  14,  I 9S5

L e t t e r  o f  I n t e n t  t o  Ac c o mp a n y  C o r r m i t t e e  S u b s t i t u t e  f o r  
S e n a t e  B i l l  142

I '  i s  n o t  t h e  i n t e n t  o f  t h e  L e g i s l a t u r e  t h r o u g h  

t h e  p a s s a g e  o f  CSSB 142 t o  c h a n g e  t h e  t a x i n g  p r o v i s i o n s  f o r  

e l e c t r i c  a n d  t e l e p h o n e  c o o p e r a t i v e s  a s  s e t  f o r t h  by 

AS 1 0 . 2 5 - 5 4 0 - 5 6 0 ;  n o r  i s  i t  t h e  i n t e n t  o f  t h e  L e g i s l a t u r e  

t o  c h a n g e  p r e s e n t  s t a t u t e  p r o v i s i o n s  c o v e r i n g  p u b l i c  

u t i l i t y  a c c e s s  t o  m u n i c i p a l  r i g h t s  o f  way a s  s e t  f o r t h  by 

AS 4 2 . 0 5 . 2 5 1 .

SENATE CDvMITTEE CN CDvMNlTV AN} REGIONAL AFFAIRS

______
S e n a t o r  Edn a  D e V r i e s ,  C h a i r m a n
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" B l l l / K e s o l u t l c n  N o . :  C SH B '72 ffSRA) Agency  A f f e c t e d :  f t r r n n .  t Pra1rr-.nl A f f a i r s  
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BRU, Program o r  Subprograra(s) A f f e c t e d :
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Component: O rg a n iz a t io n a l G ran ts

o pera t in g
rrar 1* Y too t l  8 / f»  8 8 FY 8 9 FY SO
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:00 TRAVEL 
300 CONTRACTUAL 
400 SUPPLIES 
300 E0UIFHEKT 
500 UNO A STRUCTURES 
.’00 GRANTS, CLA IKS 
300 MISCELLANEOUS - 0 - 400.0 350.0

tOTAl OPERATING -0- 400.0 ■ 3 5 0 . 0

CAPITAL

REVENUE

vLlciWL ru.vj
‘ EOERAL FUN05

m e t
TOTAL

- 0 - 4 0 0 . 0 — 3 5 0 , 0 •

- 0 - 4 0 0 . 0 - 3 SQ.Q

“ -r.71----------
5ART-TIHE
fEHPORARY

-rw -n- -n-

ANALYSIS :  A t t a ch  a s e p a r a t e  page  i f  n e c e s s a r y  

S E E  ATEPCHEr ANALYSIS

Approved by C om m is s io n e r :  f  l l  
A g e n c y : . f r m n n i f - y  r  PpqiniT*?!

Rtck*u
N o .43 D
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A p r i l  8 , 1 9 8 5  SUPPLEMENT

HB
72

A N  A C T  R E L A T I N G  T O  M U N I C I P A L  G O V E R N M E N T  

CSHB 72 (C&BA) Page 2  o f  2

A N A L Y S I S ; This bill c o m m i t s  the State to pa ying increased 
l e ve l s  of tr a ns i t io n al  a ss i s ta n ce  to n e wl y  in cor porated cities 
a nd  boroughs. However, g iv en the in c rea si ng ly compl ex  
re q ui r em e n ts  for incorporat io n,  the fact that the bill do es not 
b e c o m e  ef fe c t iv e  un ti l J a n u a r y  1, 1986 (half w a y  through FY
86) , and the a b il i t y to re qu est  su ppl e me n t al  funding to pay 
t r a n s i t i o n a l  gr a n ts  after the fact on a re im b ur s e me n t basis,
a s s u m p t i o n s  have be en  c h an g e d to produc e a 2ero fi scal effect 
for FY 86. T h is  w i ll  p r e v e n t  m o n e y  from being tied up to
a d d r e s s  inco rp ora ti on s w h i c h  m a y  n o t  occur.

T h e  L eg i s la t ur e  do es  need to a c k n o w l ed g e  that the bill doo3 
c a r r y  po ss ib le increa se d f ina nc ia l o bl i g at i on s ,  but it is
i m po s si b l e to p re di ct  w h en  these added c o s t s  wi l l  be bo rn e by

-  the State. For this reason, the fiscal note reflects no
a d d i t i o n a l  c o s t for F Y  86, but as sum p ti o n s for fu tu re  y e a r s  are 
i n c l ud e d  as follows:

A s s u m p t i o n s : F Y  8 6  - n o  i n c o r p o r a t i o n s
FY  87 - two ci ti es  and one bo r o u g h  in corporate  
FY  88 - two ci ti es inc orporate

P r o g r a m  S u m m a r y : Th e o nl y po rt io n of this b il l w hi c h will
c r e a t e  fiscal impact is Sec. 29 .05 .1 8 0- 1 90  w hi c h provid es
a d di t i o n a l  tr ans i t io n al  assist an ce th ro ugh  increased  
or g a n i z a t i o n a l  grants. The De partment is also requir ed to 
p r o v i d e  a dd it io nal  ass i s ta n ce  to newly formed ci ti es and 
b o r o u g h s  in settin g up a sales tax c o l le c t io n  s ys tem  and tax 
r o ll s  for prope rt y taxation. It is di f fi c ul t  to g au ge whether. 
th is  type of as si st a nc e  wi l l  in fact be requested. If it is j  
r e que st ed , add it io n a l work will be required of the State
A s s e s so r  and t e c hn i ca l  as si st a nc e  sections of the Di v i si o n o f v  
M u n i c i p a l  and R e gio na l Assis ta nc e. G i ve n  this uncertainty, 
p o s s i b l e  c ost s for this type of technical as si s t an c e  are not ‘ 
r e f l e ct e d in this fiscal note.,

C o m p u t a t i o n s :

G r a n t s  in FY  8 6 ........................................
G r a n t s  in FY  8 7 ........................................
(2 ci ties 6 $50,00 0 per —  first year grant)
(1 borough 8 $ 3 00, 00 0 per —  first year grant)
Gr a nt s  in FY 8 8 ........................................
(2 cities e $50,0 00 per —  first year grant)
(2 cities 0 $25,000 per —  s ec ond  year grant)
(1 bo rough 8 200,000 per —  second year grant)

E c o n o m i c  I m p a c t : The e c on o m i c  impact on  S tat e and local
g o ve r n m e n t s  will be limited.

Im p ac t  on Local G o v e r n m e n t s : Thi s bill is strong ly  su ppo rte d

by the Alaska M uni ci pa l League and m ost  mu n ic i p a l i t i e s  of the 

State. Impacts will g e n e r a l l y  be positive, p a r t i cu l ar l y for 
ne wl y incorporated m u n i ci p a li t ie s .

- 0 -

400.0

350.0

- 3 -



Members- 
Senator Ferguson. Vice Chairman 

Senator Coghill 
Senator Sturgulewski 

Senator V Fischer

Sen a to r Edna DeVries. Chairm an

Pouch V 
Juneau. Alaska 99811

A p r i l  18,  1985

L e t t e r  o f  I n t e n t  t o  A c c o m p a n y  C o m m i t t e e  S u b s t i t u t e  f o r  
CSHB 72 (C&RA) am

I t  i s  n o t  t h e  i n t e n t  o f  t h e  L e g i s l a t u r e  t h r o u g h  

t h e  p a s s a g e  o f  HB 72 t o  c h a n g e  t h e  t a x i n g  p r o v i s i o n s  f o r  

e l e c t r i c  a n d  t e l e p h o n e  c o o p e r a t i v e s  a s  s e t  f o r t h  by 

AS 1 0 . 2 5 . 5 4 0 - 5 6 0 ;  n o r  i s  i t  t h e  i n t e n t  o f  t h e  L e g i s l a t u r e  

t o  c h a n g e  p r e s e n t  s t a t u t e  p r o v i s i o n s  c o v e r i n g  p u b l i c  

u t i l i t y  a c c e s s  t o  m u n i c i p a l  r i g h t s  o f  wa y  a s  s e t  f o r t h  by 

AS 4 2 . 0 5 . 2 5 1  .

SENATE COMMITTEE ON COMMUNITY Sc REGIONAL AFFAIRS

O fficia l B u sin ess

Hlasfea ibtate Hegislature
S e n a t e  

Committee on 
Community anti Eegi'onal affairs

S e n a t o r  E d n a  D e V r i e s ,  C h a i r m a n



Alaska State Legislature
Senate

Pouch V 
State Capitol 

Juneau, Alaska 99811

I S ,  I 9S5

Tam C ook    _

Y v o n n e  M. A l f o r d  
PA,  S e n a t e  C&RA C o m m i t t e e

C o m m i t t e e  a m e n d m e n t  t o  CSHB 72 am

i s  t o  c o n f i r m  o u r  t e l e c o n  t h i s  d a t e  p e r t a i n i n g  t o  
t h e  c h a n g e s  made  by S e n a t e  C&RA t o  CSHB 72 (C&RA)

I t  w as  my u n d e r s t a n d i n g  t h a t  a l l  c h a n g e s  c a n  be  i n c l u d e d  
i n  o n e  a m e n d m e n t  t h a t  c a n  a c c o m p a n y  t h e  b i l l  s o  t h a t  
i t  w i l l  n o t  h a v e  t o  be  r e p r i n t e d .

C h a n g e s  :

1) A d o p t e d  p u r p o s e  c l a u s e .

2) D e l e t e  HCRA a m e n d m e n t  / /6.

3 ) C h a n g e  p o p u l a t i o n  r e q u i r e m e n t  f o r  1 s t  c l a s s  
home r u l e  t o  4 0 0 .

o r

4) A d o p t e d  a m e n d m e n t  / / l ,  a d o p t e d  on H o u s e  f l o o r 4 / 1 5

5) A d o p t e d  HC&RA L e t t e r  o f  I n t e n t  ( a l t h o u g h  i t  
i r r e l e v a n t  s i n c e  p a s s a g e  o f  H o u s e  a m e n d m e n t

i s  now 
//I )

6) A d o p t e d  S e n a t e  C&RA L e t t e r  o f  I n t e n t .

7) A d o p t e d  a m e n d m e n t  p r o p o s e d  by S t u r g u 1e w s k i / F e r g u s o n  
i d e n t i f i e d  a s  S e n a t e  C&RA a m e n d m e n t  //3

I h a v e  a t t a c h e d  d a t a  p e r t a i n i n g  t o  t h e  a b o v e  c h a n g e s .
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~ m u

A M E N D M E N T

O f f e r e d  in the SENATE By the Communit y and R e g ional

TO: SB 142 / [ 7) A f f a i r s  Commi ttee

Page 1, after line 8, insert a n e w  bill  s e c t i o n  to read:

"* Sect ion 1. PURPOSE. The l e g i s l a t u r e  finds that the m u n i c i p a l

code contains many provisions that h a v e  c r e ated p r o blems for m u n i c i­

palit i e s  that mu st function u n d e r  AS 29 and that the title is p o o r l y  

o r g a nized and difficult for people to use. Therefore, it is the 

p u r p o s e  of the legislature to r e v i s e  and r e o r g a n i z e  the m u n i c i p a l  

code to permit local government to f u n c t i o n  m o r e  effectively. E x c e p t  

as e x p r essly provided, the legisl a t u r e  does n o t  intend by this A c t  to 

alter or affect in any w a y  the r e l a t i o n s h i p  or b a l a n c e  of a u t h o r i t y  

b e t w e e n  the state and home rule or g e n e r a l  law m u n i c i p a l i t i e s  w i t h  

respect to the timing or m a n n e r  of r e s o u r c e  develo p m e n t  u n d e r  A S  31, 

A S  38, or other provisions of law. E xcept as express ly provided, the 

l e gis lature does n o t  intend b y  this A c t  to increase or r e d u c e  the

au t h o r i t y  of state agencies to carry out their functions u n d e r  other

■ .V
t i t l e s ."

R e n u m b e r  following bill sections accordingly.



H C M - & 4

H t c lv Z b
A M E N D M E N T

O f f e r e d  in the H O U S E  

TO: H B  72

j  )

P a g e  53, line 26, a f t e r  " P R O H I B I T I O N S . "  insert:

(a) A  p e r s o n  m a y  n o t  be in a n y  w a y  f a v o r e d  or d i s c r i m i n a t e d  

a g a i n s t  w i t h  r e s p e c t  to m u n i c i p a l  e m p l o y m e n t  b e c a u s e  of the p e r s o n ' s  

race, color, sex, creed, n a t i o n a l  o r i g i n  or, u n l e s s  o t h e r w i s e  c o n t r a r y  

to law, b e c a u s e  of the p e r s o n ' s  p o l i t i c a l  o p i n i o n s  or a f f i l i a t i o n s . "

R e l e t t e r  f o l l o w i n g  s u b s e c t i o n s  a c c o r d i n g l y .

Page 53, line 29:
\

D e l e t e  " s e c t i o n "  a n d  i n s e r t  " s u b s e c t i o n "



 I D .

TOTH 0IF 
M il LSIBDSIL&iriRE

LEGISLATIVE AFFAIRS AGENCY

M  E M O R A K D U M  March 14, 1985

TO."' J'AII 
MNIAU AIAS<A I 

*07 It) J»00

SUBJECT: Municipal Code Revision
(CSSB 142 (C&RA))

TO: Senator Edna DeVries
Chair, Community & Regional Affairs Committee

FROM: Tamara Brandt Cook
Deputy Director 
Division of Legal Services

Here is the committee substitute that you requested. It 
incorporates all changes adopted by the House Community and 
Regional Affairs Committee in the house version of the 
municipal code revision with the exception of the change to 
Section 2 9 .20 .63 0 .  This committee substitute includes the 
purpose clause adopted by your committee and changes the 
population requirement for incorporation of a first class or 
home rule citv from 600 to 400 residents..— 1 in addition. i \  
have made two technical changes. Section 29 .45 .030(1)  \y 
contains a citation to AS 19.70.081 which I have corrected 
to read AS 18 .70 .081 .  This cross-reference appears in 
existing law, and there is, in fact, no AS 19 .70 .03 1 .  Some 
changes were made in Section 29.45 .080 in earlier versions 
of the municipal code revision bill to clarify that 
language. Mary Nordale, Commissioner of the Department of 
Revenue, has indicated to me that these changes create 
practical problems for the department in implementing its 
responsibilities under other provisions of law. Since no 
substantive change has ever been intended to be made to this 
section and since the attempt at clarifying the language has 
apparently failed, I have, as a drafting matter and with the

? ermission of Yvonne Alford, conformed this section to the 
anguage that appears in existing law.___________________________

Please contact me if I can be of further assistance.

T B C :csh
C3/049 .

fitch Ic

O t L i n t l n n  d a t e  I b u a t /

CidoStl k(f 
MttSei owL ihclud&i in C S S B

UB_22

T h e  F i n a n c e  C o m m i t t e e  h a s  c o n s i d e r e d  H O U S E  B I E L  HO 72
t ( m u n i c i p a l  g o v e r n m e n t ;  e ff e c t i v e  date), r e c o m m e n d s  it be

; \ r e p l a c e d  w i t h  C O M M I T T E E  S U B S T I T U T E  F OR  H O U S E  B I L L  HO. 72
(C&RA) (page 538) w i t h  the f ol l o w i n g  ame nd m en t:

A m e n d m e n t Ho. 1 b y  t he  F i n a n c e  Co mmittee:

/ P a g e  10, l i n e 27:
/  D e l e t e  "June 30, 1986" a n d  i n s e r t  ''December 31,
/ 1985"

I Page 11, l in e  2:
'0& I D e l et e  "July 1, 1986" and i n s e r t  " J a n u a r y  1, 1986"

rl\/D^r^Pago 11, line 3:
; /* D e l e t e  "Juno 30, 1986" a n d  insert " D e c e n b e r  31,

/  1985"

P ag o 11, l i n e 20:
\  D e l e t e  " June 30, 1986" a n d  insert " D e ce mb e r 31,

J 1985"

/  Page 12, l i n e  21:
I D e l e t e  "June 30, 1986" a n d in sert " D ec em be r  31,
| 1985"

, \ Page 12, l i n e  24:
D e l e t e  "June 30, 1986" an d insert " D e c e m b e r  31,
1985"

105, line 28:
D e l e t e  "AS 19.70.081" and Inser t  "AS 18.70.081"

P ag o  114, l i ne  8:
B ef or e  "prop e rt y"  i n se rt  " t axable"

P age 114, l i no  12:
B e f o r e  "prop e rt y"  inser t  "taxable"
D e l e t e  " under this c h a p t e r  and"

114, line 18:
B e f o re  "pro pe r ty " insert "t axable"
D el et e  " u nd e r this ch a p t e r  and"



C oo k  x'

H to d  w k itiw  k liA iM u  o Ja , to  H c tm  J llL

Offered in the SENATE

TO: CSSB H2(CSRA)

2 ,
Page 4, line +5":

Delete "home rule or"

/3

Page 6, line -2in

Delete "home rule or"

6 3.1
Page-?*, l i n e -5":

Delete "municipality" and insert "borough"

/ ¥
Page 8, line -2-rr

Delete "municipality" and insert "borough"

3
Page 11, line

Delete "home rule or" ,

2 f /  . .  f 7 'Zu J fete 2 * 7 .  JihW ISP a g e  -29^ l i n e s  +d— -— Pfrr- /

After "ment." delete all material and reletter the following sub­

sections accordingly.

/V-
Page 29, line -2-hr

Delete "an unincorporated community or"

-1- 4 / 16/85

“S i S f t a f e .  ( J t - K H a m

2 < i  n ' P a J j ,  'P>Page -207 line -H

Delete "municipality" and insert "borough"

2 3  /<? 2 0
Page J& , lines -3" and Ur\

Delete "and at least one model home rule charter for 
a city"

Delete "charters" and insert "charter"

2 4  &
Page linens':

Delete "municipality" and insert "borough"

£
Page 31, line J-8-r

Delete "unincorporated community or for an'

10
Page 31, line -32-.

Delete "an unincorporated community or in"

II v  ,2,

Page 31, lines -2-V and -25":

Delete "municipality" and insert "borough"

IS
Page 31, line £8-r

Delete "municipality" and insert "borough"

3 2 . I'j
P a g e -33-, l i n e - K

Delete "municipality" and insert "borough"

3 *  18
Page J&r, line 2:

Delete "unincorporated community or"

- 2 -



Cook

A M E N D M E N T

O f f e r e d  in the S E N A T E  By the C o m m u n i t y  a n d  R e g i o n a l

TO: C S H B  7 2 ( C & R A )  a m  A f f a i r s  C o m m i t t e e

P a g e  1, a f t e r  li n e  8, i n s e r t  a n e w  b i l l  s e c t i o n  to read:

"* S e c t i o n  1. P U R P O S E .  T h e  l e g i s l a t u r e  f i n d s  t h a t  the m u n i c i p a l  

co d e  c o n t a i n s  m a n y  p r o v i s i o n s  that h a v e  c r e a t e d  p r o b l e m s  for m u n i c i­

p a l i t i e s  th a t  m u s t  f u n c t i o n  u n d e r  AS  29 a n d  th a t  the t i t l e  is p o o r l y  

o r g a n i z e d  a n d  d i f f i c u l t  f o r  p e o p l e  to use. T h e r e f o r e ,  it is the 

p u r p o s e  of the l e g i s l a t u r e  to r e v i s e  a n d  r e o r g a n i z e  the m u n i c i p a l  code 

to p e r m i t  l o cal g o v e r n m e n t  to f u n c t i o n  m o r e  e f f e c t i v e l y .  E x c e p t  as 

e x p r e s s l y  p r o v i d e d ,  the l e g i s l a t u r e  d o e s  n o t  i n t e n d  b y  this A c t  to 

a l t e r  or a f f e c t  in a n y  w a y  the r e l a t i o n s h i p  or b a l a n c e  of a u t h o r i t y  

b e t w e e n  the s t a t e  a n d  h o m e  r u l e  o r  g e n e r a l  l a w  m u n i c i p a l i t i e s  w i t h  

r e s p e c t  to the t i m i n g  or m a n n e r  of r e s o u r c e  d e v e l o p m e n t  u n d e r  A S  31, 

A S  38, or  o t h e r  p r o v i s i o n s  o f  law. E x c e p t  as e x p r e s s l y  p r o v i d e d ,  the 

l e g i s l a t u r e  does n o t  i n t e n d  b y  this A c t  to i n c r e a s e  o r  r e d u c e  the 

a u t h o r i t y  o f  s t a t e  a g e n c i e s  to c a r r y  o u t  t h e i r  f u n c t i o n s  u n d e r  other 

t i t l e s ."

P a g e  1, line 9, d e ^ t e  "* S e c t i o n  1." a n d  i n s e r t  "* Sec. 2."

R e n u m b e r  f o l l o w i n g  b i l l  s e c t i o n s  a c c o r d i n g l y .

P a g e  2, line 4, d e l e t e  " 6 0 0 "  a n d  i n s e r t  " 4 0 0 "

- 1 - 4 / 1 9 / 8 5



P a g e  4, line 2, d e l e t e  " h o m e  r u l e  or"

P a g e  4, line 4, d e l e t e  " 6 0 0 "  a n d  i n s e r t  "400"

P a g e  6, line 13, d e l e t e  " h o m e  r u l e  or"

P a g e  6, line 21, d e l e t e  " m u n i c i p a l i t y "  and i n s e r t  " b o r o u g h "

P a g e  8, line 14, d e l e t e  " m u n i c i p a l i t y "  a n d  i n s e r t  " b o r o u g h "

P a g e  11, line 3, d e l e t e  " h o m e  r u l e  or"

P a g e  28, line 28, a f t e r  " m e n t . "  t h r o u g h  pa g e  29, line 4:

D e l e t e  a l l  m a t e r i a l  a n d  r e l e t t e r  f o l l o w i n g  s u b s e c t i o n s  a c c o r d i n g l y .

P a g e  29, line 15, d e l e t e  " u n i n c o r p o r a t e d  c o m m u n i t y  or an"

P a g e  29, line 18, d e l e t e  " m u n i c i p a l i t y "  and i n s e r t  " b o r o u g h "

P a g e  29, lines 20 a n d  21:

D e l e t e  " a n d  at l e a s t  one m o d e l  h o m e  rule c h a r t e r  for a c i t y "

P a g e  29, line 21, d e l e t e  ''charters" and i n s e r t  " c h a r t e r "

P a g e  29, line 23, d e l e t e  " m u n i c i p a l i t y "  and i n s e r t  " b o r o u g h "

- 2 -  4 / 1 9 / 8 5



P a g e  31, line 6, d e l e t e  " u n i n c o r p o r a t e d  c o m m u n i t y  o r  for an"

P a g e -31, line 11, d e l e t e  " u n i n c o r p o r a t e d  c o m m u n i t y  or in an"

P a g e  31, lines 12 and 13, d e l e t e  "munici}. _ l i t y "  a n d  i n s e r t  " b o r o u g h "

P a g e  31, lines 13 and 14, d e l e t e  " m u n i c i p a l i t y "  a n d  i n s e r t  " b o r o u g h "

P a g e  32, line 18, d e l e t e  " m u n i c i p a l i t y "  and i n s e r t  " b o r o u g h "

P a g e  32, line 19, d e l e t e  " u n i n c o r p o r a t e d  c o m m u n i t y  or"

P a g e  55, lines 15 - 19, a f t e r  " P R O H I B I T I O N S . " :

D e l e t e  a l l  m a t e r i a l  a n d  r e l e t t e r  the f o l l o w i n g  s u b s e c t i o n s  a c c o r d­

ingly.

- 3 - 4 / 1 9 / 8 5



T O 1  I F  M I M  

T C O d  H i i O i l U T r M
LEGISLATIVE AFFAIRS AGENCY

POUCH  Y 5TAIE CAPItO l 

JU N tA U  AlASKA 99011 

907 465 3800

M E M O R A N D U M M a y  7, 1985

SUBJECT:

TO:

FROM:

F r a n c h i s e s  a n d  p e r m i t s  (SCS CS H B  72(Jud))

S e n a t o r  J a n  Faiks, C h a i r  
S e n a t e  F i n a n c e  C o m m i t t e e

T a m a r a  B r a n d t  C o o k  / A C /
D e p u t y  D i r e c t o r  
D i v i s i o n  o f  L e g a l  S e r v i c e s

,You h a v e  a s k e d  f o r  an e x p l a n a t i o n  of t h e  s e c t i o n  of  the 
m u n i c i p a l  c o d e  r e v i s i o n  b i l l  d e a l i n g  w i t h  f r a n c h i s e s  a n d  
p e r m i t s .  Sec. 2 9 . 3 5 . 0 6 0  is n o t  a h o m e  r u l e  l i m i t a t i o n  a n d  
has n o t  b e e n  a h o m e  r u l e  l i m i t a t i o n  u n d e r  a n y  of the e a r l i e r  
v e r s i o n s  of the m u n i c i p a l  code. The s e c t i o n  i t s e l f  h a s  n o t  
b e e n  c h a n g e d  f r o m  e a r l i e r  v e r s i o n s  either.

The e x i s t i n g  p r o v i s i o n  on the s u b j e c t  is AS 29. 4 8 . 0 5 0 ,  w h i c h  
is a h o m e  r u l e  l i m i t a t i o n  u n d e r  AS 2 9 . 1 3 . 1 0 0 ( 1 7 ) .  S u b­
sec t i o n  (c) of A S  2 9 . 4 8 . 0 5 0  s p e c i f i c a l l y  deals w i t h  the 
t r e a t m e n t  o f  u t i l i t i e s  that a r e  r e g u l a t e d  u n d e r  A S  42.05, 
gi v i n g  t h e m  the r i g h t  to u s e  s t r e e t s  a n d  p u b l i c  p l a ces, a n d  
giving t h e  m u n i c i p a l i t i e s  the r i g h t  to e s t a b l i s h  p e r m i t  fees 
and r e a s o n a b l e  terms and c o n d i t i o n s .  T h a t  s u b s e c t i o n  was  
e n t i r e l y  e l i m i n a t e d  in the m u n i c i p a l  c o d e  r e v i s i o n  bill, so 
the s e c t i o n  n o w  a d d r e s s e s  o n l y  f r a n c h i s e s  a n d  p e r m i t s  for 
u t i l i t i e s  n o t  c e r t i f i c a t e d  b y  the A l a s k a  P u b l i c  U t i l i t i e s  
C o m m i s s i o n .  S i n c e  t h e  s e c t i o n  does n o t  p r o h i b i t  the g r a n t­
ing of f r a n c n i s e s  a n d  p e r m i t s  to u t i l i t i e s  t h a t  a r e  r e g u l a t­
ed b y  A P U C ,  and, i n  fact, does n o t  a d d r e s s  t h e i r  t r e a t m e n t  
at all, m e r e l y  m a k i n g  the s e c t i o n  a h o m e  r u l e  l i m i t a t i o n  
w o u l d  n o t  c l e a r l y  h a v e  the e f f e c t  of p r o h i b i t i n g  a h o m e  r u l e  
m u n i c i p a l i t y  f r o m  a c t i n g  w i t h  r e g a r d  to r e g u l a t e d  u t i l i t i e s .  
A t  best, it m i g h t  be  a r g u e d  t h a t  the g r a n t  o f  a u t h o r i t y  
r e g a r d i n g  f r a n c h i s e s  a n d  p e r m i t s  for u t i l i t i e s  th a t  a r e  n o t  
r e g u l a t e d  a m o u n t s  to a r e s t r i c t i o n  r e g a r d i n g  f r a n c h i s e s  a n d  
pe r m i t s  f o r  u t i l i t i e s  t h a t  are r e g u l a t e d  t h r o u g h  n e g a t i v e  
i m p l i c a t i o n .  T h i s  c r e a t e s  u n n e c e s s a r y  c o n f u s i o n  i n  the law.



S e n a t o r  J a n  F a i k s  
M a y  7, 1985 
P a g e  2

If the S e n a t e  F i n a n c e  C o m m i t t e e  w i s h e s  to l i mit the p o w e r  of 
a h o m e  r u l e  m u n i c i p a l i t y  w i t h  r e s p e c t  to f r a n c h i s e s  and 
p e r m i t s  for r e g u l a t e d  u t i l i t i e s ,  a p o s s i b l e  a p p r o a c h  w o u l d  
be to r e i n c o r p o r a t e  A S  2 9 . 4 8 . 0 5 0 ( c )  in t o  Sec. 2 9 . 3 5 . 0 6 0  a n d  
m a k e  that s e c t i o n  a h o m e  r u l e  l i m i t a t i o n .  Th i s  w o u l d  
p r e s e r v e  the st a t u s  quo b y  e n s u r i n g  t h a t  the r e g u l a t e d  
u t i l i t i e s  c o u l d  u s e  s t r e e t s  a n d  p u b l i c  p l a c e s  w h i l e  a l l o w i n g  
b o t h  h o m e  r u l e  a n d  g e n e r a l  l a w  m u n i c i p a l i t i e s  to e s t a b l i s h  
r e a s o n a b l e  fees a n d  r e a s o n a b l e  terms a n d  c o n d i t i o n s  for that 
u s e .

T B C :ojb 
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O f f e r e d  in the S E N A T E By  E L I A S O N

TO: S C S  C S H B  72(Jud)

P a g e  189, a f t e r  li n e  9 i n s e r t  the f o l l o w i n g  n e w  b i l l  section:

"* Sec. 20. A S  0 4 . 2 1 . 0 1 0 ( c )  is a m e n d e d  to read:

(c) A  m u n i c i p a l i t y  m a y  n o t  i m p o s e  t a x e s  on a l c o h o l i c  b e v e r a g e s  

e x c e p t

are i m p o s e d  on o t h e r  s ales w i t h i n  the m u n i c i p a l i t y ;  and

(3) s a l e s  t a x e s  on  a l c o h o l i c  b e v e r a g e  s ales th a t  w e r e  in 

e f f e c t  b e f o r e  J u l y  1, 1985."

R e n u m b e r  the f o l l o w i n g  b i l l  s e c t i o n s  a c c o r d i n g l y

(1) p r o p e r t y  taxes o n  a l c o h o l i c  b e v e r a g e  inventoriesj_ [AND]

(2) s ales t a x e s  on a l c o h o l i c  b e v e r a g e  s ales if s a l e s  t a x e s

- 1- 5 / 7 / 8 5



by or  on  b e h a l f  of the s t a t e  r e g a r d l e s s  of w h e t h e r  t h e s e  p l a t s  

i n c l u d e  e a s e m e n t s  or o t h e r  p u b l i c  d e d i c a t i o n s ;

(24) " u n i f i e d  m u n i c i p a l i t y "  m e a n s  a m u n i c i p a l i t y  u n i f i e d  in 

a c c o r d a n c e  w i t h  AS  2 9 . 0 6 . 1 9 0  - 2 9 . 0 6 . 4 1 0 ;

(25) " v o t e r "  m e a n s  a U n i t e d  S t a t e s  c i t i z e n  w h o  is q u a l i f i e d  

to v o t e  in s t ate e l e c t i o n s ,  h as b e e n  a r e s i d e n t  of t he m u n i c i p a l i t y  

for 30 days i m m e d i a t e l y  p r e c e d i n g  the e l e c t i o n ,  is r e g i s t e r e d  to v o t e  

in s t a t e  e l e c t i o n s ,  a n d  is no t  d i s q u a l i f i e d  u n d e r  art. V  of t he s t a t e  

c o n s t i t u t i o n .

Sec. 19. AS  0 1 . 1 0 . 0 6 0  is a m e n d e d  b y  a d d i n g  a n e w  p a r a g r a p h  to read:

(15) " m u n i c i p a l i t y "  m e a n s  a p o l i t i c a l  s u b d i v i s i o n  i n c o r­

p o r a t e d  u n d e r  the laws of t he s t a t e  that is a hom e  r u l e  or  g e n e r a l  law

city, a h o m e  r u l e  or  g e n e r a l  law b o r o u g h , or a u n i f ied m u n i c i p a l i t y .  

S'.w. 20. AS 0 4 . 2 1 . 0 1 0 ( c )  is a m e n d e d  to read:

(c) A  m u n i c i p a l i t y  m a y  n ot i m p o s e  t a xes on  a l c o h o l i c  b e v e r a g e s  

e x c e p t

(1) p r o p e r t y  taxes o n  a l c o h o l i c  b e v e r a g e  i n v e n t o r i e s ^  [AND]

(2) sales taxes o n  a l c o h o l i c  b e v e r a g e  s a l e s  o n  a l c o h o l i c

b e v e r a g e  s a l e s  if s a les taxes a r e  i m p o s e d  on o t h e r  s a les w i t h i n  

the m u n i c i p a l i t y ;  and

(3) s a les taxes on a l c o h o l i c  b e v e r a g e s  that w e r e  i n  e f f e c t

b e f o r e  ^ J u l y ^ , 1985^_________________________ _____________________________________________

Sec. 21. A S  0 5 . 3 5 . 0 4 0  is a m e n d e d  to read:

Sec. 0 5 . 3 5 . 0 4 0 .  P O W E R  O F  M U N I C I P A L I T Y .  A  m u n i c i p a l i t y  m a y  own, 

m a i n t a i n  a n d  e m p l o y  a f a c i l i t y  c o n s t r u c t e d  u n d e r  AS  0 5 . 3 5 . 0 1 0  - 

05 . 3 5 . 0 7 0 .  T h e  e x e r c i s e  of this p o w e r  o n  an  a r e a w i d e  b a s i s  is at the 

o p t i o n  of the b o r o u g h  a n d  is not s u b j e c t  to fLie r e s t r i c t i o n s  on a c­

q u i r i n g  a d d i t i o n a l  a r e a w i d e  p o w e r s  in AS  2 9 . 3 5 . 3 0 0  - 2 9 . 3 5 . 3 3 0  

[AS 2 9 . 3 3 . 2 5 0  - 2 9 . 3 3 . 2 9 0 ] .

- 1 8 9 -  S C S  C S H B  7 2 ( F i n )
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PROPOSED A M E N D M E N T  TO SENATE CS FOR CS 

F OR HOUSE BILL NO. 72 (JUDICIARY)
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I X

On page 34, line 3, add new (26) as follows and renumber 

remaining sections accordingly:

'"'5(-26) AS 29.35.060 (local franchising)

On page 202, line 2, replace (1) with the following:

A  person, utility, or cooperative that is exempt from r e g u­

lation under AS 42.05.711(a) or (d) - (k) is not subject 

regula t i o n  by a m u n i c i p a l i t y  under AS 29.35.060 - 29.35.070 

[AS 29.48.060 - 29.48.090].



A M E N D M E N T

O f f e r e d  in the S E N A T E

TO: SCS C S H B  72(Jud)

P a g e  189, a f t e r  l i n e  9 i n s e r t  the f o l l o w i n g  n e w  b i l l  s e ction:

• "* Sec. 20. A S  0 4 . 2 1 . 0 1 0 ( c )  is a m e n d e d  to read:

(c) A  m u n i c i p a l i t y  m a y  n o t  i m p o s e  t a x e s  on a l c o h o l i c  b e v e r a g e s  

e x c e p t

(1) p r o p e r t y  t a xes on a l c o h o l i c  b e v e r a g e  i n v e n t o r i e s ^  [AND]

(2) s a l e s  taxes on  a l c o h o l i c  b e v e r a g e  s a l e s  if  s a l e s  t a x e s  

a r e  i m p o s e d  on o t h e r  sales w i t h i n  the m u n i c i p a l i t y ;  and

(3) s a l e s  taxes o n  a l c o h o l i c  b e v e r a g e  s a l e s  t h a t  w e r e  in
r .

e f f e c t  b e f o r e  J u l y  1, 1985."

R e n u m b e r  the f o l l o w i n g  b i l l  s e c t i o n s  a c c o r d i n g l y

,• I*1* In-favor
y & t+ Z L  L e y * * - '
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PROPOSED A M E N D M E N T  TO SENATE CS FOR CS 

FOR HOUSE BILL NO. 72 (JUDICIARY)

J m jl  y

On page 34, line 3, add n e w  (26) as follows and renumber 

remaining sections accordingly:

*'f26) AS 29.35.060 (local franchising)

On page 202, line 2, replace (1) with the following:
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O f f e r e d  i n  th e  

TO: S CS

Page 75, line 17:

A f t e r  " m a y "
i n s e r t  ", o n l y  w i t h i n  i t s  b o u n d a r i e s , '

d c - i r i ^

S E N A T E  
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cated irrevocably to a public purpose. (§ 3 ch 155 SLA 19S0: am 1, 
2 ch 103 SLA 1981)
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E ffec t o f  am endm en ts . —  The 1981 
amendment substitu ted "S250.000" for 
”S75,000" preceding "a  hospital'' and sub­
stitu ted "S50.000" for "S25.000" preceding 
"a  hospital" in paragraph 1 1) of subsection

(a). The amendment also substituted 
"$2,000" for "S1.0Q0" preceding "per bed" 
and substitu ted "SS.000" for "S4.000" 
preceding "per health facility" in para­
graph t3) of subse -tion (al.

NOTES TO DECISIONS

Fo r case  in te rp re t in g  th e  fo rm e r 
re v enu e  sh a r in g  schem e for hospitals 
and health  care facilities, see Municipality

of Anchorage v. Sisters of Providence in 
Wash., Inc.. Sup. Ct. Op. No. 2343 (File 
Nos. 5017,5018,5329), 628 P.2d 22 < 1981).

Sec. 29.89.0-10. S ta te  a id  to v o lu n te e r  f ire  d e p a r tm e n ts  in  th e  
u n o rg an iz e d  bo ro u gh , (a) The departm en t shall pay to a volunteer 
fire departm en t reg istered w ith the s ta te  fire m arshal and serving an 
area  not in  an  organized borough or city a  sum for protection purposes 
equal to $10 per cap ita for the population served by the departm ent, as 
determ ined by the s ta te  fire m arshal.

• (b) A g ran t shall be made under (a) of th is section to facilitate the
organization of a volunteer fire departm en t in an area not in an orga­
nized borough or city, upon application of the proposed fire protection 
group to the sta te  fire m arshal and upon approval of applications 
according to s tandards of organization and service prescribed by regu­
lations adopteci by the s ta te  fire m arshal. (§ 3 ch 155 SLA 1980)

Sec. 29.89.050. S ta te  a id  to  N a tiv e  v illage  g o ve rnm en ts . The 
s ta te  shall pay $25,000 to a N ative village government for a village 
which is not incorporated as a city under th is title. In th is section, 
"N ative village governm ent” means

(1) a local governing body organized by au tho rity  of the Act of Con­
gress of 25 U.S.C. 476 (the Act of Congress of Ju n e  18, 1934) •

(2) a trad itional village council or, if there is no trad itional village 
council, th e param oun t chief or o ther governing body of a Native 
village which m eets the requirem ents of 43 U.S.C. 1601-1628 (Alaska 
N ative C laim s Settlem ent Act). (§ 3 ch 155 SLA 19S0)

Sec. 29.89.060. P o p u la t io n  d e te rm in a tio n . For purposes of AS 
29.89.01r —  29.S9.100, population shall be determ ined by the la tes t 
figures . f th e U nited S ta tes B ureau of th e Census or o ther reliable 
population data, including bu t no t lim ited to public school enrollm ent 
figures, public u tility  connection, reg istered  voters or certified employ­
m ent payrolls. (§ 3 ch 155 SLA 1980)
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To: SCS C S H B - 7 2 (Jud)

Date: M a y  8, 1985 a.m.

Replace amendment if4 with the following:

Page 74, line 28, add the following:

After the phrase "waste disposal, 

"utility services"

AMENDMENT

-A
/  / % 01

d J h



1 (5) to i n v e s t i g a t e  an  a f f a i r  of the m u n i c i p a l i t y  a n d  m a k e

2 i n q u i r i e s  int o  the c o n d u c t  of a m u n i c i p a l  d e p a r t m e n t ;

3 (6) to levy a ta x  or  s p e c i a l  a s s e s s m e n t ,  a n d  i m p o s e  a lie n

4 f o r  its e n f o r c e m e n t ;

5 (7) to e r f o r c e  a n  o r d i n a n c e  a n d  to p r e s c r i b e  a p e n a l t y  for

6 v i o l a t i o n  of an o r d i n a n c e ;

7 (8) to a c q u i r e ,  m a n a g e ,  c o n t r o l ,  use, a nd d i s p o s e  of real

8 a nd p e r s o n a l  p r o p e r t y ,  w h e t h e r  the p r o p e r t y  is s i t u a t e d  i n s i d e  or

9 o u t s i d e  the m u n i c i p a l  b o u n d a r i e s ;  this p o w e r  i n c l u d e s  the p o w e r  of  a

10 b o r o u g h  to e x p end, f or any p u r p o s e  a u t h o r i z e d  by  law, m o n e y  r e c e i v e d

11 f r o m  th e  d i s p o s a l  of land in a s e r v i c e  a r e a  e s t a b l i s h e d  u n d e r  A S  29.-

12 35.450;

13 (9) to e x p e n d  m o n e y  f or a c o m m u n i t y  p u r p o s e ,  f a c i l i t y ,  or

14 s e r v i c e  for the g o o d  of the m u n i c i p a l i t y  to the e x t e n t  the m u n i c i p a l -

15 i ty is o t h e r w i s e  a u t h o r i z e d  by  l aw to e x e r c i s e  the p o w e r  n e c e s s a r y  to

16 a c c o m p l i s h  t he p u r p o s e  or  p r o v i d e  the f a c i l i t y  o r  s e r v i c e ;

17 (10) to r e g u l a t e  the o p e r a t i o n  a n d  u se of a m u n i c i p a l  right-

18 o f - w a y ,  fa c i l i t y ,  or service;

19 (11) to b o r r o w  m o n e y  a n d  i s s u e  e v i d e n c e s  of i n d e b t e d n e s s ;

20 (12) to a c q u i r e  m e m b e r s h i p  in an  o r g a n i z a t i o n  that p r o m o t e s

21 l e g i s l a t i o n  fo r  the g o o d  of the m u n i c i p a l i t y ;

22 (13) to e n t e r  i n t o  an  a g r e e m e n t ,  i n c l u d i n g  a n  a g r e e m e n t  for

23 c o o p e r a t i v e  or .joint a d m i n i s t v a t i o n  of a n y  f u n c t i o n  or  p o w e r  w i t h  a

24 m u n i c i p a l i t y ,  the state, o r  the U n i t e d  S t ates;

25 (14) to sue and b e  sued.

26 Sec. "29.35.020'. E X T R A T E R R I T O R I A L  J U R I S D I C T I O N .  (a) To the

27 e x t e n t  a m u n i c i p a l i t y  is o t h e r w i s e  a u t h o r i z e d ^  by la w  to - e x e r c i s e  -the

” 28 ‘ p o w e r  n e c e s s a r y  to p r o v i d e  the f a c i l i t y  or  sejrvice, the m u n i c i p a l i t y

2 9  m a y  " . p r o v i d e  p a rks, p l a y g r o u n d s ,  c e m e t e r i e s ,  e m e r g e n c y  m e d i c a l

H B  72 - 7 2 -
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s e r v i c e s ,  s o l i d  an d  s e p t i c  w a s t e  d i s p o s a l ,  u t i l i t y  s e r v ices, ai r p o r t s ,  

s t r e e t s  ( i n c l u d i n g  ice roads), trails, t r a n s p o r t a t i o n  f a c i l i t i e s ,  

w h a r v e s ,  h a r b o r s  a nd o t h e r  m a r i n e  f a c i l i t i e s  o u t s i d e  its b o u n d a r i e s  

a n d  m a y  regular..- t h e i r  u s e  a nd o p e r a t i o n  to the e x t e n t  that the j u r i s­

d i c t i o n  in w h i c h  the y  ar e  l o c a t e d  doe s  n ot r e g u l a t e  them. A  r e g u­

la t i o n  a d o p t e d  u n d e r  this s e c t i o n  m u s t  s t a t e  that it a p p l i e s  o u t s i d e  

the m u n i c i p a l i t y .

(b) A  m u n i c i p a l i t y  m ay adopt an  o r d i n a n c e  to p r o t e c t  its w a t e r  

s u p p l y  a n d  w a t e r s h e d ,  a nd m a y  e n f o r c e  the o r d i n a n c e  o u t s i d e  its b o u n d­

aries. B e f o r e  this p o w e r  m a y  be e x e r c i s e d  i n s i d e  the b o u n d a r i e s  of 

a n o t h e r  m u n i c i p a l i t y ,  the a p p r o v a l  of the o t h e r  m u n i c i p a l i t y  m u s t  be 

g i v e n  by ordinance.

(c) This s e c t i o n  a p p l i e s  to h o m e  r u l e  an d  g e n e r a l  law m u n i c i p a l­

i t i e s  .

Sec. 2 9 . 3 5.030. E M I N E N T  D O M A I N .  (a) A  m u n i c i p a l i t y  m a y  e x e r­

cis e  the p o w e r s  of e m i n e n t  d o m a i n  a n d  d e c l a r a t i o n  of t a k i n g  in  the 

p e r f o r m a n c e  of a p o w e r  or f u n c t i o n  of the m u n i c i p a l i t y  u n d e r  the 

p r o c e d u r e s  set out in AS 0 9 . 5 5 . 2 5 0  -- 0 9 . 5 5 . 4 6 0 .

(b) This s e c t i o n  a p p l i e s  to h o m e  r u l e  a n d  g e n e r a l  law m u n i c i p a l­

i t y

Sec. 2 9 . 3 5.040. E M E R G E N C Y  D I S A S T E R  POWERS. (a) A  m u n i c i p a l i t y  

that is w h o l l y  or  p a r t i a l l y  in  an  a r e a  that is d e c l a r e d  by t he P r e s i­

den t  or  g o v e r n o r  to be  a d i s a s t e r  a r e a  m a y  p a r t i c i p a t e  in  a nd p r o v i d e  

fo r  h o u s i n g ,  u r b a n  r e n e w a l ,  a n d  r e d e v e l o p m e n t  in  th e  same m a n n e r  as a. 

h o m e  r u l e  city. Th e  e x e r c i s e  of t h e s e  p o w e r s  b y  a b o r o u g h  s h a l l  b e  on 

a n o n a r e a w i d e  basis, e x c e p t  a b o r o u g h  m a y  e x e r c i s e  th e  p o w e r s  t r a n s­

f e r r e d  to it by a city as pjrovided by. AS  .29 .35. 3 10 -------- -----  ----  ~

(b) P o wers g r a n t e d  by this s e c t i o n  m u s t  be  i n i t i a t e d  .within a 

p e r i o d  of not m o r e  t h a n  f ive y e a r s  a f t e r  the d a t e  of d e c l a r a t i o n  of a

- 7 3 - H B  72



CP

COMMITTEE REPORT 

SENATE

Mr. P r e s i d e n t  

The C o m m i t t e e  on

m u n i c i p a l  g o v e r n m e n t ;  efd.

■ 6

F URTHER: J U D I C I A R Y

F I N A N C E

a n d  (a m a j o r i t y  of.''the com m i t t e e )  (the c o m m i t t e e )  r e p o r t s  it b a c k  w i t h  
the f o l l o w i n g ^ r e c o m m e n d a t i o n s :

[ ]

[ ] 

[ ] 

[ ]

[ ] 

t ]

do pass

do pass w i t h  a t t a c h e d  a m e n d m e n t ( s )

CS forr e p l a c e  w i t h / o r  a d o p t  
n e w  title
sa m e  t i t l e  a n d  r e c o m m e n d s

an d  a t t a c h e d  -a " L E T T E R  O F  I N T E N T "

r e p o r t s  it b a c k  w i t h o u t  r e c o m m e n d a t i o n  

r e c o m m e n d s  r e f e r r a l  to

( ] N E W  F I S C A L  N O T E

C o m m i t t e e

M E M B E R S  H A V I N G  
O T H E R  R E C O M M E N D A T I O N S

I*}.



Official Business

Alaska H>tate L̂egislature
S e n a t e  

C o m m i t t e e  o n  
C o m m u n i t y  a n b  R e g i o n a l  g f f a t t s

Senalor Edna DeVries, Chairman 
Members:

Senator Ferguson, Vice Chairman 
Senator Coghill 

Senator Sturgulewiki 
Senator V Fischer

Pouch V 
Juneau. Alaska 99811

M E M O R A N D U M

April 23, 1985

TO: Senator Pat Rodey

FROM: Edna DeVries

SUBJ: CS HB 72 (C&RA)

A member of my staff informs me that you also received a copy of Eric 
Wohlforth's letter to Representative Reiger concerning a section in the 
subject municipal code revisions bill —  issuance of municipal bonds.

Attached for your consideration is a copy of a memorandum from Tamara 
Cook, Division of Legal Services, on this same subject.

Atch 1
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SU B JEC T :

TO:

FROM:

M u n i c i p a l  F i n a n c i n g  
(CSHB 72(C&RA) am)

S e n a t o r  Edna D e V r i e s

T a m a r a  B r a n d t  Co o k  y ’f y L ' ' 
D e p u t y  D i r e c t o r  ' '  
D i v i s i o n  of  L e g a l  S e r v i c e s

Y o u  h a v e  s u p p l i e d  m e  w i t h  a l e t t e r  f r o m  Mr. E r i c  E.
W o h l f o r t h  c o n c e r n i n g  Sec. 2 9 . 4 7 . 3 9 0 (a) in the m u n i c i p a l  code 
r e v i s i o n  b i ll. In the e a r l i e s t  v e r s i o n s  of the b i l l  that 
s u b s e c t i o n  read:

A  c i t y  or b o r o u g h  m a y  a u t h o r i z e  b y  o r d i n a n c e  or r e s­
o l u t i o n  the i s s u a n c e  o f  r e v e n u e  b o n d s  to f i n a n c e  a n y  
p r o j e c t  w h i c h  se r v e s  a p u b l i c  p u r p o s e ,  a n d  the b o n d s  
s h a l l  b e  s e c u r e d  a n d  p a y a b l e  s o l e l y  f r o m  the r e v e n u e  
a n d  p r o p e r t y  o f  the p r o j e c t . ( E m p h a s i s  added)

The s u b s e c t i o n  w a s  a l t e r e d  in H C S  C S S B  180(Jud) d u r i n g  the 
S e c o n d  S e s s i o n  of the T w e l f t h  L e g i s l a t u r e  and h a s  r e m a i n e d  
in this f o r m  d u r i n g  all s u b s e q u e n t  v e r s i o n s  of the m u n i c i p a l  
c o d e  r e v i s i o n :

A  m u n i c i p a l i t y  m a y  a u t h o r i z e  by  o r d i n a n c e  or r e s o l u t i o n  
the i s s u a n c e  of  n e g o t i a b l e  or n o n n e g o t i a b l e  r e v e n u e  
b o n d s  to f i n a n c e  any p r o j e c t  that se r v e s  a p u b l i c  p u r­
pose, a n d  the b o n d s  s h all b e  s e c u r e d  and p a y a b l e  fr o m  
any s o u r c e  e x c e p t  r e v e nues, i n c l u d i n g  tax revenue, of 
the m u n i c i p a l i t y ! (Emphasis added)

I h a v e  c h e c k e d  the c o m m i t t e e  f i les a n d  this c h a n g e  w a s  i n­
c l u d e d  w i t h i n  a li s t  o f  s e v e r a l  c h a n g e s  a d o p t e d  b y  the H o u s e  
J u d i c i a r y  C o m m i t t e e  that a p p e a r  to b e  u n r e l a t e d  to e a c h  
other. I h a v e  no  i d e a  w h y  it w a s  o r i g i n a l l y  p r o p o s e d .

Mr. W o h l f o r t h  p o i n t s  o u t  in h i s  l e t t e r  that the l a n g u a g e  
v i r t u a l l y  p r o h i b i t s  a n y  r e v e n u e  b o n d s  b e c a u s e  a l l  r e c e i p t s
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of a m u n i c i p a l i t y  fr o m  any s o u r c e  are r e v e n u e s .  He s u g g e s t s  
the l a n g u a g e  be c h a n g e d  to ". . . f r o m  a n y  r e v e n u e s  of the 
m u n i c i p a l i t y  e x c e p t  tax r e v e n u e s . "  T h i s  would, I believe, 
g r a n t  a u t h o r i t y  to a m u n i c i p a l i t y  to i s s u e  of r e v e n u e  b o n d s  
that are s e c u r e d  by c e r t a i n  assets, but not n e c e s s a r i l y  b y  
r e v e n u e  g e n e r a t e d  f r o m  the p r o j e c t  for w h i c h  the b o nds are 
issued. E x i s t i n g  law seems to p r o v i d e  for this p o s s i b i l i t y  
in AS 2 9 . 5 8 . 2 0 0 ( c ) :

A m u n i c i p a l i t y  m a y  also i ssue r e v e n u e  b o n d s  for any 
law f u l  purpose. T h e  b o n d s  are p a y a b l e  f r o m  any a m o u n t s  
p l e d g e d  b y  the m u n i c i p a l i t y  e x c e p t  taxes and do not 
c o n s t i t u t e  g e n e r a l  o b l i g a t i o n s  of the m u n i c i p a l i t y .

T c e r t a i n l y  do not o b j e c t  to the c h a n g e  r e c o m m e n d e d  b y  Mr. 
W o h l f o r t h  and, as it w o u l d  p r o b a b l y  s e r v e  to i m p r o v e  an 
u n w o r k a b l e  section, 1 e n c o u r a g e  the l e g i s l a t u r e  to c o n s i d e r  
a d o p t i n g  it. P l e a s e  note, h o w e v e r ,  that w h i l e  it c o uld be 
c o n c l u d e d  f r o m  the le t t e r  that u n d e r  C S S B  1 4 2 (C&RA) a m  n o  
m u n i c i p a l i t y  can e f f e c t i v e l y  i s s u e  a n y  r e v e n u e  b o n d s  at all, 
this is n o t  the case. E v e n  t h o u g h  it m a y  n o t  be  p r a c t i c a l  
for a m u n i c i p a l i t y  to issue r e v e n u e  b o n d s  u n d e r  Sec. 
2 9 . 4 7 . 3 9 0 ( a ) ,  as Mr. W o h l f o r t h  asserts, a m u n i c i p a l i t y  is 
a l s o  g i v e n  a u t h o r i t y  to i s s u e  r e v e n u e  b o n d s  u n d e r  Sec. 
2 9 . 4 7 . 2 4 0  for "a p u b l i c  e n t e r p r i s e  or p u b l i c  c o r p o r a t i o n  of 
the m u n i c i p a l i t y "  cr for "the p u r c h a s e  o f  r e s i d e n t i a l  
m o r t g a g e  loans".

T B C r o j b  
J 14/022



M E M O R A N D U M

April 22, 1985

TO: File

FROM: TPA

SUBJ: CSHB 72 (C&RA) Municipal Code Revisions (Title 29)

Requested Tam Cook, LAA Legal Services, to prepare position paper on 
Eric Wohlforth's letter on the bill.

Asked her to advise Sentor DeVries whether or not she agrees with 
opinion expressed in Wohlforth's letter.
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C  E. W O H L F O R T H  
R O B E R T  B. F L I N T  

P E T E R  A R G E T S I N G E R  

R O B E R T  M .  J O H N S O N  

K E N N E T H  E.  V A S S A R  

T H O M A S  F. K L I N K N E R  

C H A R L E S  F. S C H U E T 2 E

L A W  O F F I C E S

W O H LFO R T H  & F L IN T
A P R O F E S S I O N A L  C O R P  R A T I O N  

9 0 0  W E S T  5 t h  A V E N U E .  S U l T E  6 0 0  

A N C H O R A G E .  A L A S K A  9 9 5 0 1 - 2 0 6 6

April 15, 1985

>.m v-out: u u ;
2 7 6 - 6 4 0 1

T e l e c o p i e r  
A r e a  C o d e  9 0 7  

2 7 6 - 5 0 9 3

The Honorable Steven Rieger 
Representative 
Alaska State Legislature 
Pouch V
Juneau, Alaska 99811

A P R i
8 Pec's

Dear Steve:

On the phone today I stated that CSSB 142 and CSHB 72 
had a provision as to municipal revenue bonds which unnecessarily 
will impede this form of financing. The sections of the Bill are 
in each case Sec. 29.47. ^O(a) w hich provides as follows:

O THER MUNICIPAL FINANCING. (a) A 
municipality m a y  authorize b y  ordinance or resolution 
the issuance of negotiable or nonnegotiabl e revenue 
bonds to finance any project  that serves a public 
purpose, and the bonds shall be secured and payable 
from any source except revenues, including tax 
revenues, of the municipality.

In my opinion the section should read "A municipality 
m ay authorize by ordinance or resolution the issuance of n e g o t i­
able or nonnegotiable revenue bonds to finance any project which 
serves a public purpose, and the bonds shall be payable from any 
revenues of thi- m u nicipali ty except tax revenues."

The existing language w o u l d  v i r t ually prohibit any 
revenue bonds since any receipts of the municipality, from any 
source, are, in fact, revenues.

Very truly yours,

?

Eric E. W o h l f o r t h

EEW/vkd



^laska jitaie ^legislature
Senate

C o m m i t t e e  on j u d i c i a r y  Pouch v
State Capitol 

Juneau, Alaska 99811

April 30, 1985

Letter of Intent to A c c o m p a n y  Senate Committee Substitute 
for Committee Substitute for House Bill 72 (Judiciary)

It is not the intent of the Legislature through the passage 
of HB72 to change the taxing p r ovisions for electric and 
telephone cooperatives as set forth by AS 10.25.540-560; nor 
is it the intent of the L egisl ature to change present 
statute provisi ons cove ring public u t i lity access to 
mu n i cipal rights of w a y  as set forth by AS 42.05.251.

It is not the intent of the Legislature in adoptin g Sec. 
29.35.020, which  permits a munici p a l i t y  to extend u t ilit y 
service adjacent to its' boundaries, to thereby preve nt 
a munic i p a l i t y  from ex tending u t ility service to areas that 
are not contiguous w i t h  its' m u n i cipal boundaries.

Official Business



COMMITTEE REPORT 

SENATE

F U RTHER: F I N A N C E

A / 2 2 / 8 5

D a t e  f - 3 0  - K

Mr. P r e s i d e n t  

The C o m m i t t e e  on J U D I C I A R Y c o n s i d e r e d  C SHB 7 ? f C E R A l am

m u n i c i p a l  g o v e r n m e n t ;  efd.

A
\ a  m a j o r i t y xofJ)the committee)' 
f l o w i n g  ̂ r g j cotmendations:

do pass

ep o r t s  it b a c k  w i t h

i / j

d o  p a s s  w i t h  a t t a c h e d  a m e n d m e n t ( s )

r e p l a c e  w i t h / o r  a d o p t  j^CS f o r  C. 5  H f? I J- t Uo)(// O.
n e w  title
s a m e  t i t l e  d n d  r e c o m m e n d s  _________________

X

a n d  a t t a c h e d  a " L E T T E R  OF  I N T E N T "

\
r e p o r t s  it b a c k  w i t h o u t  r e c o m m e n d a t i o n

r e c o m m e n d s  r e f e r r a l  to
\
\

[ ] N E W  F I S C A L  N O T E

C o m m i t t e e

M E M B E R S  S I G N I N G  
D O  PA S S

M E M B E R S  H A V I N G  
O T H E R  R E C O M M E N D A T I O N S

/  /. A  A d

/

/

Chai rman recommenda t ion



COMMITTEE REPORT 

SENATE

Mr. P r e s i d e n t  

The C o m m i t t e e  on

m u n i c i p a l  g o v e r n m e n t ;  efd.

FURTHER: J U D I C I A R Y

F I N A N C E

a n d  (a m a j o r i t y  of the c o m m i t t e e )  (the c o m m i t t e e )  r e p o r t s  it: b a c k  w i t h  
the f o l l o w i n g - r e c o m m e n d a t i o n s :

[ 1

( ] 

[ ] 

[ }

f t  

[ ]

[ 1

do pass ^

do pass w i t h  a t t a c h e d  a m e n d m e n t ( s )

r e p l a c e  w i t h / o r  a d o p t  CS for 
n e w  title
same t i tle a n d  r e c o m m e n d s   —

a n d  a t t a c h e d  a " L E T T E R  O F  I N T E N T "

r e p o r t s  it b a c k  w i t h o u t  r e c o m m e n d a t i o n  

r e c o m m e n d s  r e f e r r a l  to

[ ] N E W  F I S C A L  N O T E

C o m m i t t e e

M E M B E R S  H A V I N G  
O T H E R  R E C O M M E N D A T I O N S

C h a i r m a n

Chai rman recommenda t ion



Official Business

Alaska H>tate legislature
Members 

Senator Ferguson. Vice Chairman 
Senator Coghili 

Senator Stu'guiewski 
Senator V Fischer

Senator Edna DeVries. Chairman

C o m m i t t e e  o n  
C o m m u n i t y  a n t i  R e g i o n a l

April IS, 1985

Letter of Intent to Accompany Committee Substitute for 
CSHB 72 (C&RA) am

It is not the intent of the Legislature through 

the pas " o f  HB 72 to change the taxing provisions for 

electric a • elephone cooperatives as set forth by 

AS 10.25. 560; nor is it the intent of the Legislature

to change present statute provisions covering public 

utility access to municipal rights of way as set forth by 

AS 42.05.251.

SENATE COMMITTEE ON  COMMUNITY &  REGIONAL AFFAIRS 

 _____________________

Pouch v
. Juneau. Alaska 99911

a f f a i r s

S e n a t e

Senator Edna DeVries, Chairman



Cook ^

A M E N D M E N T

O f f e r e d  in the S E N A T E  By the C o m m u n i t y  a n d  R e g i o n a l

TO: C S H B  7 2 ( C * R A )  a m  A f f a i r s  C o m m i t t e e

P a g e  1, a f t e r  l i n e  8, i n s e r t  a n e w  b i l l  s e c t i o n  to read:

"* S e c t i o n  1. P U R P O S E .  T h e  l e g i s l a t u r e  finds that the m u n i c i p a l  

c o d e  c o n t a i n s  m a n y  p r o v i s i o n s  t h a t  h a v e  c r e a t e d  p r o b l e m s  f o r  m u n i c i­

p a l i t i e s  that m u s t  f u n c t i o n  u n d e r  A S  29 a n d  that the t i t l e  is p o o r l y  

o r g a n i z e d  a n d  d i f f i c u l t  f o r  p e o p l e  to use. T h e r e f o r e ,  it is the 

p u r p o s e  of the l e g i s l a t u r e  to r e v i s e  and r e o r g a n i z e  the m u n i c i p a l  code 

to p e r m i t  loca'j. g o v e r n m e n t  to f u n c t i o n  m o r e  e f f e c t i v e l y .  E x c e p t  as 

e x p r e s s l y  p r o v i d e d ,  the l e g i s l a t u r e  do e s  n o t  i n t e n d  b y  this A c t  to 

a l t e r  or a f f e c t  in a n y  w a y  the r e l a t i o n s h i p  or b a l a n c e  o f  a u t h o r i t y  

b e t w e e n  the s tate and h o m e  r u l e  o r  g e n e r a l  law m u n i c i p a l i t i e s  w i t h  

r e s p e c t  to the t i m i n g  or m a n n e r  o f  r e s o u r c e  d e v e l o p m e n t  u n d e r  A S  31, 

AS  38, or o t h e r  p r o v i s i o n s  of law. E x c e p t  as e x p r e s s l y  p r o v i d e d ,  the 

l e g i s l a t u r e  does n o t  i n t e n d  b y  this A c t  to i n c r e a s e  o r  r e d u c e  the 

a u t h o r i t y  of  s tate a g e n c i e s  to c a r r y  out t h e i r  f u n c t i o n s  u n d e r  other 

t i t l e s ."

P a g e  1, li n e  9, d e l e t e  "* S e c t i o n  1." a n d  i n s e r t  "* Sec. 2."

R e n u m b e r  f o l l o w i n g  bi l l  s e c t i o n s  a c c o r d i n g l y .

P a g e  2, l i n e  4, d e l e t e  " 6 0 0” and i n s e r t  " 4 0 0 "

- 1 - 4 / 1 9 / 8 5



P a g e  4, l i n e  2, d e l e t e  " h o m e  rule or"

P a g e  4, l i n e  4, d e l e t e  " 6 0 0 "  and i n s e r t  " 4 0 0 "

P a g e  6, l i n e  13, d e l e t e  " h o m e  r u l e  or"

P a g e  6, l i n e  21, d e l e t e  " m u n i c i p a l i t y "  a n d  i n s e r t  " b o r o u g h "

P a g e  8, l i n e  14, d e l e t e  " m u n i c i p a l i t y "  a n d  i n s e r t  " b o r o u g h "

P a g e  11, li n e  3, d e l e t e  " h o m e  ru l e  or"

P a g e  28, l i n e  28, a f t e r  " m e n t . "  t h r o u g h  p a g e  29, line 4:

D e l e t e  a l l  m a t e r i a l  a n d  r e l e t t e r  f o l l o w i n g  subs tions a c c o r d i n g l y .

P a g e  29, li n e  15, d e l e t e  " u n i n c o r p o r a t e d  c o m m u n i t y  o r  an"

P a g e  29, l i n e  18, d e l e t e  " m u n i c i p a l i t y "  a n d  i n s e r t  " b o r o u g h "

P a g e  29, l i n e s  20 a n d  21:

D e l e t e  " a n d  at l e a s t  one m o d e l  h o m e  r u l e  c h a r t e r  for a city"

P a g e  29, l i n e  21, d e l e t e  " c h a r t e r s "  a n d  i n s e r t  " c h a r t e r "

P a g e  29, l i n e  23, d e l e t e  " m u n i c i p a l i t y "  a n d  i n s e r t  " b o r o u g h "

- 2 -  4 / 1 9 / 8 5



P a g e  31, line 6, d e l e t e  " u n i n c o r p o r a t e d  c o m m u n i t y  or for an"

P a g e  31, li n e  II, d e l e t e  " u n i n c o r p o r a t e d  c o m m u n i t y  or in an"

P a g e  31, l ines 12 a n d  13, d e l e t e  " m u n i c i p a l i t y "  a n d  i n s e r t  " b o r o u g h "  

P a g e  31, l i nes 13 a n d  14, d e l e t e  " m u n i c i p a l i t y "  a n d  i n s e r t  " b o r o u g h "  

P a g e  32, li n e  18, d e l e t e  " m u n i c i p a l i t y "  and i n s e r t  " b o r o u g h "

P a g e  32, line 19, d e l e t e  " u n i n c o r p o r a t e d  c o m m u n i t y  or"

P a g e  55, l i n e s  15 - 19, a f t e r  " P R O H I B I T I O N S . " :

D e l e t e  all m a t e r i a l  and r e l e t t e r  the f o l l o w i n g  s u b s e c t i o n s  a c c o r d­

ingly.

- 3 - 4 / 1 9 / 8 5



Alaska s5 >tatE ffiegtslaturc
House o f  Representatives

Committee on 
Community & Regional Affairs

Pouch V 
Stale Capitol 

Juneau. Alaska 998II 
(907) 465-4833

LE T T E R  OF INTENT 
to

CSHB 72 (C&RA)

It is not the intent of the House C o m m u n i t y  and Regional 
Affairs C o m m i t t e e  in adopting AS 29.53.045 as the renumbered 
section 29.45.080 in CSHB 72 (C&RA) to alter the substance or 
effect  of that provision.



S T A T E  O F  A L A S K A  1 9 8 5  L E G I S L A T I V E  S E S S I O N  
F I S C A L  N O T E _ _ _____________

REQUEST
Page 1 o f 2

R e v i s i o n  D a t e :  3 / 1 5 / 8 5

F I S C A L  D E T A I L
B i l l / R e s o l u t i o n  N o . : _ c S H B ' 7 2  (CSRA) A g e n c y  A f f e c t e d :  rnrmminit-y & Regional Affairs 
T i t l e :  A n  A r t  T t e l a t - T n a  t-o______________  P r o g r a m  C a t e g o r y  A f f e c t e d : ________________________

M m i c i p a l  _GQverrment
S p o n s o r :  R n  1 p  ,g / n n v p r r , o r ___________
R e q u e s t o r  :.qP n a t p  r & R A  P e r m i t -  
D a t e  o f  R e q u e s t : _______________________

Cfrnrnnnit-y n w p l  opnp.nt- ------------
B R U ,  P r o g r a m  o r  S u b p r o g r a m ! s )  A f f e c t e d :  
pp.-,-. Canrmnity Assistance Grants 
Component: Organizational Grants

O P E R A T I N G
F Y  S s F Y  8 6 F Y  8 7 F Y  8 8 F Y  8 9 F Y  9 0

100 PERSONAL S E R V I C E 5  
200 TRAVEL 

J00 CONTRACTUAL 

t»00 SUPPLIES 

500 EQUIPMENT 

S00 LAND & STRUCTURES 

700 CRANTS, CLAIMS 

300 MISCELLANEOUS
- 0 - 4 0 0 . 0 3 5 0 . 0

T O T A L  O P E R A T I N G - 0 - 4 0 0 . 0  - 3 5 0 . 0

C

C A P I T A L

R E V E N U E

F U N D I N G :  ( T h o u s a n d s  o f  D o l l a r s )

A N A L Y S I S :  A t t a c h  a  s e p a r a t e  p a g e  i f  n e c e s s a r y

SEE ATTACHED ANALYSIS

■iC-Iick/xl ruiSv 

rEDERAL FUNDS 

3THER 

TOTAL

- 0 - 4 0 0 . 0 3 5 0 . 0

- 0 - a n n . n .250.0

- u u u - i I M t  
3ART-TIME 

TEMPORARY

- n - - D - - 0-

P r e p a r e d  B y :  r m n g  n r . i f  f i n .  n p p i t - v  n i r p r t - n r ]
P i v i S l o n ^ t n n i c . i p a T  & R p g f n n n l  A e j s / s f - a n r p

A p p r o v e d  b y  C o m m i s s i o n e r :
A g e n c y  :_ f_nnmnnify fi Ppginyffir k'fYa i r s

P h o n e :  4 6 5 - 4 7 5 0  
D a t e :  - 0 5 / f

D a t e :

D i s t r i b u t i o n  ( b y  A g e n c y  p r e p a r i n g  f i s c a l  n o t e ) :  
L e g i s l a t i v e  F i n a n c e  /
L e g i s l a t i v e  S p o n s o r  
R e q u e s t o r
O f f i c e  o f  M a n a g e m e n t  a n d  B u d g e t  
I m p a c t e d  A g e n c y ( i e s ) 7/1/84

hb 
'/



AN ACT RELATING TO MUNIC I P A L  GOV ER N M E N T

CSHB 72 (C&RA) Page 2 of 2

A N A L Y S I S : T h i s  bi l l  c o m m i t s  the S t a t e  co p a y i n g  i n c r e a s e d
l e v e l s  of t r a n s i t i o n a l  a s s i s t a n c e  to n e w l y  i n c o r p o r a t e d  c i t i e s  
a n d  b o r o u g h s .  H o w e v e r /  g i v e n  the i n c r e a s i n g l y  c o m p l e x  
r e q u i r e m e n t s  for i n c o r p o r a t i o n /  the f a c t  that the b i l l  d o e s  not 
b e c o m e  e f f e c t i v e  u n t i l  J a n u a r y  1, 1 9 8 6  (half w a y  t h r o u g h  F Y
86) , a n d  the a b i l i t y  to requec*: s u p p l e m e n t a l  f u n d i n g  to p a y  
t r a n s i t i o n a l  g r a n t s  a f t e r  the f a c t  on a r e i m b u r s e m e n t  b a s i s ,  
a s s u m p t i o n s  ha v e  be e n  c h a n g e d  to p r o d u c e  a zero f i s c a l  e f f e c t  
for F Y  86. T h i s  w i l l  p r e v e n t  m o n e y  fr o m  b e i n g  tied u p  to 
a d d r e s s  i n c o r p o r a t i o n s  w h i c h  m a y  n o t  occur.

T h e  L e g i s l a t u r e  d o e s  ne e d  to a c k n o w l e  Jge that the b i l l  d o e s  
c a r r y  p o s s i b l e  i n c r e a s e d  f i n a n c i a l  o b l i g a t i o n s ,  but it is 
i m p o s s i b l e  to p r e d i c t  w h e n  t h e s e  a d d e d  c o s t s  w i l l  be b o r n e  by  
the S t a t e .  For this r e a s o n ,  t h e  f i s c a l  note r e f l e c t s  no 
a d d i t i o n a l  c o s t  for F Y  86, b u t  a s s u m p t i o n s  for f u t u r e  y e a r s  a r e  
i n c l u d e d  as follows:

A s s u m p t i o n s : E]Y 86 - n o  i n c o r p o r a t i o n s
F Y  87 - two c i t i e s  and o n e  b o r o u g h  i n c o r p o r a t e  

_  F Y  88 - two c i t i e s  i n c o r p o r a t e

P r o g r a m  S u m m a r y : The o n l y  p o r t i o n  of th i s  b i l l  w h i c h  w i l l
c r e a t e  f i s c a l  i m p a c t  is Sec. 2 9 . 0 5 . 1 8 0 - 1 9 0  w h i c h  p r o v i d e s  
a d d i t i o n a l  t r a n s i t i o n a l  a s s i s t a n c e  t h r o u g h  i n c r e a s e d  
o r g a n i z a t i o n a l  g r a n t s .  The D e p a r t m e n t  is al s o  r e q u i r e d  to 
p r o v i d e  a d d i t i o n a l  a s s i s t a n c e  to n e w l y  f o r m e d  c i t i e s  and 
b o r o u g h s  in s e t t i n g  u p  a s a l e s  t a x  c o l l e c t i o n  s y s t e m  a n d  t a x  
r o l l s  for p r o p e r t y  t a x a t i o n .  It is d i f f i c u l t  to g a u g e  w h e t h e r  
t h i s  ty p e  of a s s i s t a n c e  w i l l  in f a c t  be r e q u e s t e d ,  If it is 
r e q u e s t e d ,  a d d i t i o n a l  w o r k  w i l l  be  r e q u i r e d  of the S t a t e  
A s s e s s o r  a n d  t e c h n i c a l  a s s i s t a n c e  s e c t i o n s  of the D i v i s i o n  of 
M u n i c i p a l  and R e g i o n a l  A s s i s t a n c e .  G i v e n  this u n c e r t a i n t y ,  
p o s s i b l e  c o s t s  for th i s  ty p e  of t e c h n i c a l  a s s i s t a n c e  a r e  n o t  
r e f l e c t e d  in t h i s  f i s c a l  n o t e . ;

i

C o m p u t a t i o n s :

G r a n t s  in F Y  8 6 ........ ................................
G r a n t s  in F Y  8 7 ............................ .............
(2 c i t i e s  @ $ 5 0 , 0 0 0  p e r  —  f i r s t  y e a r  grant)
(1 b o r o u g h  @ $ 3 0 0 , 0 0 0  per —  f i r s t  y e a r  grant)
G r a n t s  in F Y  8 8 .................. ......................
(2 c i t i e s  § $ 5 0 , 0 0 0  per —  f i r s t  y e a r  grant)
(2 c i t i e s  @ $ 2 5 , 0 0 0  per —  s e c o n d  y e a r  grant)
(1 b o r o u g h  @ 2 0 0 , 0 0 0  per —  s e c o n d  y e a r  grant)

E c o n o m i c  I m p a c t : The e c o n o m i c  i m p a c t  on S t a t e  a n d  l o c a l
g o v e r n m e n t s  w i l l  be limited.

I m p a c t  on  L o c a l  G o v e r n m e n t s : T h i s  b i l l  is s t r o n g l y  s u p p o r t e d

by  the A l a s k a  M u n i c i p a l  L e a g u e  a n d  m o s t  m u n i c i p a l i t i e s  o f  the 

S t a t e .  I m p a c t s  w i l l  g e n e r a l l y  be p o s i t i v e ,  p a r t i c u l a r l y  for 
n e w l y  i n c o r p o r a t e d  m u n i c i p a l i t i e s .

- 0-

4 0 0 . 0

3 5 0 . 0



Alaska State Legislature
Senate

official Business Finance Committer, pouch v
State Capitol 

Juneau. Alaska 99811

M  E M  0 R A ,v D U  M

Date: May  6, 1985

To: Members, Senate Finance

From: Senator John Sackett

S u b j : Amendments to SCS CSHB-72 (Jud)

1. Page 11, line 14:

After "city" insert "or adopts a home rule charter"

2. Page 11, line 19:

Delete "election or the reclassification" and inset ", r e c l a s s­

ification, or adoption of a home rule charter"

3. Page 29, after line 9, insert the following new subsection to read:

" (b) A  second class city that exceeds 35 square miles in area 

may adopt a charter for its own go vernment if the d e p a r t m e n t  d e t e r­

mines from the best figures available that the popula t i o n  of the 

city is at least 3,500 permanent residents."

Reletter the following subsections accordingly.
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The effect of the amendments would be to permit the City of Bethel, 
currently a second class city, to become a home rule charter city 
should the voters approve such a change in their status.

The 35 square mile and 3,500 population reference ensures that Bethel 
is the only community which would fall under the provisions of the 
amendments relating to home rule charter.

The City of Bethel has long requested the change in language so that 
they can conduct an election and let the voters decide if they w a n t  
to adopt a home rule charter form of self government.
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LEGISLATIVE AFFAIRS AGENCY

M E M O R A N D U M  M a y  10, 1985

S UBJECT: M u n i c i p a l  t a x e s  on a l c o h o l i c  b e v e r a g e s  
(SCS C S H B  7 2 (Fin)

TO:

FROM:

S e n a t o r  E d n a  D e V r i e s

T a m a r a  B r a n d t  C o o k  -c 
D e p u t y  D i r e c t o r  ^ °  
D i v i s i o n  o f  L e g a l  S e r v i c e s

Y o u  h a v e  a s k e d  two q u e s t i o n s  r e g a r d i n g  A S  0 4 . 2 1 . 0 1 0 ( c ) (2) as 
it is a m e n d e d  in SCS C S H B  7 2 (Fin). T h a t  s u b s e c t i o n  r e a d s  in 
p e r t i n e n t  part:

A  m u n i c i p a l i t y  m a y  n o t  i m p o s e  taxes on  a l c o h o l i c  b e v e r­
ages e x c e p t  . . .  (2) s ales taxes o n  a l c o h o l i c  b e v e r a g e  
sales if s a les t a xes are i m p o s e d  o n  o t h e r  s a les w i t h i n  
the m u n i c i p a l i t y  . ! ! ( U n d e r l i n e d  w o r d s  a r e  a d d e d  in 
the a m e n d m e n t . )

C  ) Do e s  this r e q u i r e  a m u n i c i p a l i t y  to i m p o s e  a g e n e r a l  
Sc^es tax b e f o r e  it can i m p o s e  a s ales t a x  on  a l c o h o l i c  b e v­
er a g e s  or can it t a x  o n l y  one o t h e r  i t e m  a n d  s t i l l  tax 
a l c o h o l i c  b e v e r a g e s ?  W h i l e  the l a n g u a g e  is n o t  as c l e a r  as 
it c o u l d  b e  on this issue, I b e l i e v e  th a t  t h e  b e t t e r  i n t e r­
p r e t a t i o n  is t h a t  a m u n i c i p a l i t y  can tax s ales o f  a l c o h o l i c  
b e v e r a g e s  if a t a x  is i m p o s e d  o n  the sale o f  at l east one 
o t h e r  item. U n d e r  Sec. 2 9 . 4 5 . 6 5 0  of  the b i l l  (and u n d e r  
AS 2 9 . 5 3 . 4 1 5  of e x i s t i n g  law) a m u n i c i p a l i t y  is n o t  r e q u i r e d  
to i m p o s e  a g e n e r a l  sales tax, b u t  r a t h e r ,  m a y  tax " a n y  or 
all" of the v a r i o u s  sources. T h e r e f o r e ,  it d o e s  n o t  s e e m  
r e a s o n a b l e  to p r e s u m e  that i m p o s i t i o n  of  a g e n e r a l  sales tax 
is r e q u i r e d  u n d e r  A S  0 4 . 2 1 . 0 1 0  in the a b s e n c e  o f  l a n g u a g e  
s p e c i f i c a l l y  r e q u i r i n g  that. Th i s  i n t e r p r e t a t i o n  is s u p­
p o r t e d  b y  A r t i c l e  X, S e c t i o n  1 of  the S t a t e  C o n s t i t u t i o n  
p r o v i d i n g  th a t  " A  l i b e r a l  c o n s t r u c t i o n  s h all b e  g i v e n  to the 
p o w e r s  of l o c a l  g o v e r n m e n t  u n i t s . "

(2) C a n  the r a t e  o f  sales t axes i m p o s e d  on a l c o h o l i c  b e v e r­
ages d i f f e r  f r o m  the r a t e  i m p o s e d  on o t h e r  s a l e s ?  T h e



S e n a t o r  Edna D eV r i e s
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a m e n d m e n t  to AS 0 4 . 2 1 . 0 1 0 ( c )  does n o t  a d d r e s s  the q u e s t i o n  
of the ra . e  o f  t a x a t i o n  at all. T h e r e f o r e ,  it m u s t  be 
c o n c l u d e d  that a m u n i c i p a l i t y ,  in i m p o s i n g  a sales tax on 
a l c o h o l i c  b e v e r a g e s , w o u l d  h a v e  the same p o w e r  w i t h  r e g a r d  
to s e t t i n g  the r a t e  o f  t a x a t i o n  that it has in the case of 
sales taxes o n  o t h e r  items. W h i l e  the u s e  tax r a t e  m u s t  
equal the sales tax r a t e  (Sec. 2 9 . 4 5 . 6 5 0 ( b ) ) ,  t h e r e  is no 
s p e c i f i c  r e q u i r e m e n t  t h a t  the r a t e  of v a r i o u s  sales taxes be 
equal. T h e  rate, h o w e v e r ,  c a n n o t  e x c e e d  six p e r c e n t  (Sec. 
2 9 . 4 5 . 6 5 0 ( b ) ) .  O n c e  again, this c o n c l u s i o n  is s u p p o r t e d  b y  
A r t i c l e  X, S e c t i o n  1 o f  the S t a t e  C o n s t i t u t i o n  r e q u i r i n g  a 
l i b e r a l  c o n s t r u c t i o n  of m u n i c i p a l  p o w ers.

T B C :ojb 
J 1 5 / 006



Alaska State Legislature
Official Business

Senate
Finance Committee Pouch V 

State Capitol 
Juneau, A laska 99811

M E M O R A N D U M

Date: May 6, 1985
t

To: Members, Senate Finance

From Senatcr John Sackett

S u b j : A m e n d m e n t s  to SCS CSHB-72 (Jud)

1. Page 11, line 14:

A f t e r  "city" insert "or adopts a home rule charter"

2. Page 11, line 19:

D elete "election or the reclassification" and inset ", recla ss­

ification, or adoption of a home rule charter"

3. Page 29, after line 9, insert the following new subsection to read:

" (b) A  second class city that exceeds 35 square miles in area 

may adopt a charter for its own gove rn m e n t  if the department d e t e r­

mines fr om the best figures available that the po pulation of the 

city is at least 3,500 permanent residents."

Relette r the fo llowing subsections accordingly.
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The e f f e c t  of the a m e n d m e n t s  w o u l d  b e  to p e r m i t  the C i t y  o f  Bethel, 
c u r r e n t l y  a s e c o n d  c l a s s  city, to b e c o m e  a h o m e  r u l e  c h a r t e r  c i t y  
sh o u l d  t h e  v o t e r s  a p p r o v e  s u c h  a c h a n g e  in t h e i r  status.

The 35 s q u a r e  m i l e  and 3 ,500 p o p u l a t i o n  r e f e r e n c e  e n s u r e s  t h a t  B e t h e l  
is the o n l y  c o m m u n i t y  w h i c h  w o u l d  fall u n d e r  the p r o v i s i o n s  of the 
a m e n d m e n t s  r e l a t i n g  to h o m e  ru l e  c h a r t e r .

The C i t y  of B e t h e l  has l o n g  r e q u e s t e d  the c h a n g e  in l a n g u a g e  so th a t  
th e y  can c o n d u c t  a n  e l e c t i o n  a n d  l e t  the v o t e r s  d e c i d e  if t h e y  w a n t  
to a d o p t  a h o m e  ru l e  c h a r t e r  f o r m  of self g o v e r n m e n t .

• .eV
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Of f e r e d  i n  

T o ;  i

Pa g e :

A M E N D  M E N

t h e  S E N A T E :

S E N A T E  B I L L  N o ,  ________________________

H O U S E  B I L L  N o .  ~ T ^ -  (

f c L L L i n e : i



T O  I  ® I F  £ M i > M  

I T  CD I  I L i @ B § I L m i S l l
LEGISLATIVE AFFAIRS AGENCY

M E M O R A N D U M  M a y  9, 1985

SUBJECT: M u n i c i p a l  Code R e v i s i o n  (SCS C S H B  7 2(Jud))

TO: S e n a t o r  A r l i s s  S t u r g u l e w s k i

POUCH V S IA lf  CAPIICX 

JUNEAU ALASKA 9 08 II 

90/ 46 S 3SOO

FROM: T a m a r a  B r a n d t  Co o k
D e p u t y  D i r e c t o r
D i v i s i o n  of L e g a l  S e r v i c e s

Y o u  h a v e  a s k e d  m e  to c o m p a r e  the S e n a t e  F i n a n c e  C o m m i t t e e  
S u b s t i t u t e  for the m u n i c i p a l  code r e v i s i o n  b i l l  to the 
S e n a t e  J u d i c i a r y  C o m m i t t e e  S u b s t i t u t e .  O n l y  the d i f f e r e n c e s  
b e t w e e n  the two v e r s i o n s  are noted.

1. T h e  J u d i c i a r y  C o m m i t t e e  S u b s t i t u t e  does n o t  p e r m i t  
s e c o n d  c l a s s  cit i e s  to a d o p t  h o m e  r u l e  c h a r t e r s .  The  
F i n a n c e  C o m m i t t e e  S u b s t i t u t e  allows t h o s e  s e c o n d  c lass  
ci t i e s  w i t h  at least 3 , 5 0 0  r e s i d e n t s  th a t  i n c l u d e  a n  a r e a  o f  
at l e a s t  35 s q u a r e  m i l e s  to do so. T h e  c h a n g e s  m a d e  to 
a c c o m p l i s h  this are f o u n d  in the f o l l o w i n g  s e c t ions:

Sec. 2 9 . 0 5 . 1 8 0 ( b ) ,  (c) and (d) - o r g a n i z a t i o n a l  g r a n t s  
a re m a d e  a v a i l a b l e  to s e c o n d  c l a s s  c i t i e s  t h a t  a d o p t  
h o m e  r u l e  c h a r t e r s  as w e l l  as to t h o s e  th a t  r e c l a s s i f y  
to f i r s t  class status;

Sec. 2 9 . 1 0 . 0 1 0 ( b )  - the s u b s e c t i o n  is a d d e d  s p e c i f i c a l­
ly a l l o w i n g  the d e s c r i b e d  s e c o n d  c l a s s  c i t i e s  to a d o p t  
h o m e  r u l e  c h a r t e r s .

2. T h e  p r o v i s i o n  d e a l i n g  w i t h  f r a n c h i s e s  a n d  p e r m i t s  is n o t  
a h o m e  r u l e  l i m i t a t i o n  u n d e r  the J u d i c i a r y  C o m m i t t e e  S u b s t i­
tut e  a n d  has b e e n  m a d e  a h o m e  r u l e  l i m i t a t i o n  in the F i n a n c e  
C o m m i t t e e  S u b s t i t u t e .  T h e  c h a n g e s  m a d e  to a c c o m p l i s h  this 
are f o u n d  in the f o l l o w i n g  s e c t i o n s :

Sec. 2 9 . 1 0 . 2 0 0 ( 2 6 )  - this p a r a g r a p h  i d e n t i f y i n g  the 
p r o v i s i o n  is a d d e d  to the list o f  h o m e  r u l e  
l i m i t a t i o n s ;
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Sec. 2 9 . 3 5 . 0 6 0 ( c )  - this s u b s e c t i o n  is a d d e d  p r o v i d i n g  
that the s e c t i o n  a p p l i e s  to b o t h  h o m e  r u l e  a n d  g e n e r a l  
law m u n i c i p a l i t i e s .

3. The J u d i c i a r y  C o m m i t t e e  S u b s t i t u t e  a l l o w s  a m u n i c i p a l i t y  
to p r o v i d e  u t i l i t y  s e r v i c e s  o n l y  to t e r r i t o r y  a d j a c e n t  to 
its b o u n d a r i e s  w h i l e  the F i n a n c e  C o m m i t t e e  S u b s t i t u t e  tr e a t s  
u t i l i t y  s e r v i c e s  j u s t  like all o t h e r  s e r v i c e s  t h a t  a m u n i ­
c i p a l i t y  is a u t h o r i z e d  to p r o v i d e  o u t s i d e  its j u r i s d i c t i o n .  
The c h a n g e s  m a d e  to a c c o m p l i s h  this are f o u n d  in the f o l l o w­
ing s ection:

Sec. 2 9 . 3 5 . 0 2 0 ( a )  - the w o r d s  " u t i l i t y  s e r v i c e s "  are 
i n s e r t e d  in t o  the list c o n t a i n e d  in s u b s e c t i o n  (a) of 
f a c i l i t i e s  or s e r v i c e s  that a m u n i c i p a l i t y  m a y  p r o v i d e  
o u t s i d e  its b o u n d a r i e s  and s u b s e c t i o n  (c) f o u n d  in the 
J u d i c i a r y  C o m m i t t e e  S u b s t i t u t e  is e n t i r e l y  e l i m i n a t e d .  
It a l l o w s  a m u n i c i p a l i t y  that o w n s  or o p e r a t e s  a u t i l i­
ty to e x t e n d  s e r v i c e  to a d j a c e n t  a r e a s  o u t s i d e  its 
b o u n d a r i e s .

4. T h e  J u d i c i a r y  C o m m i t t e e  S u b s t i t u t e  a l l o w s  a m u n i c i p a l i t y  
to e x e r c i s e  e m i n e n t  d o m a i n  a n d  d e c l a r a t i o n  of t a k i n g  in the 
p e r f o r m a n c e  o f  its f u n c t i o n s ,  w h i l e  the F i n a n c e  C o m m i t t e e  
S u b s t i t u t e  al l o w s  a m u n i c i p a l i t y  to e x e r c i s e  t h o s e  p o w e r s  
w i t h i n  its b o u n d a r i e s  only. The c h a n g e  m a d e  to a c c o m p l i s h  
this is f o u n d  in Sec. 2 9 . 3 5 . 0 3 0 ( a )  w h e r e  the p h r c s e  " o n l y  
w i t h i n  its b o u n d a r i e s "  is inserted.

5. T h e  J u d i c i a r y  C o m m i t t e e  S u b s t i t u t e  does n o t  a d d r e s s  the 
issue, b u t  the F i n a n c e  C o m m i t t e e  S u b s t i t u t e  has a d d e d  a 
l i m i t a t i o n  on  the a b i l i t y  of a m u n i c i p a l i t y  to tax a l c o h o l i c  
b e v e r a g e s .  S a les taxes m a y  o n l y  b e  i m p o s e d  if s a les t axes 
are i m p o s e d  on o t h e r  s a les w i t h i n  a m u n i c i p a l i t y ,  e x c e p t  
that s ales taxes o n  a l c o h o l i c  b e v e r a g e s  that a r e  in e f f e c t  
on J u l y  1, 1985 m a y  b e  r e t a i n e d .  T h e  c h a n g e  m a d e  to a c c o m­
p l i s h  this is f o u n d  in n e w  b i l l  S e c t i o n  20 w h i c h  amends AS  
0 4 . 2 1 . 0 1 0 ( c ) .

6. T h e  J u d i c i a r y  C o m m i t t e e  S u b s t i t u t e  a m e n d s  A S  
4 2 . 0 5 . 7 1 1 ( 1 )  o n l y  b y  d e l e t i n g  r e f e r e n c e  to p r o v i s i o n s  d e a l­
ing w i t h  u t i l i t i e s  r e p e a l e d  in the b i l l  a n d  i n s e r t i n g  the 
n e w  r e f e r e n c e  to the s i n g l e  p r o v i s i o n  o n  the s u b j e c t  as r e­
n u m b e r e d  in the bill. T h e  F i n a n c e  C o m m i t t e e  S u b s t i t u t e  i n­
clu d e s  a r e f e r e n c e  to the p r o v i s i o n  d e a l i n g  w i t h  f r a n c h i s e s  
a n d  p e r m i t s  (AS 2 9 . 3 5 . 0 6 0 ) ,  so that a p e r son, u t i l i t y  or 
c o o p e r a t i v e  e x e m p t  f r o m  r e g u l a t i o n  u n d e r  AS  4 2 . 0 5 . 7 1 1 ( a )  or



S e n a t o r  A r l i s s  S t u r g u l e w s k i
May 9 ,  1985
Page 3

(d) - (k) is n o t  s u b j e c t  to r e g u l a t i o n  b y  a m u n i c i p a l i t y  
u n d e r  e i t h e r  the p r o v i s i o n  d e a l i n g  w i t h  u t i l i t i e s  or the 
p r o v i s i o n  d e a l i n g  w i t h  f r a n c h i s e s .  The c h a n g e  m a d e  to 
a c c o m p l i s h  this is f o u n d  in b i l l  S e c t i o n  68 of  the F i n a n c e  
C o m m i t t e e  S u b s t i t u t e  as c o m p a r e d  to b i l l  S e c t i o n  67 o f  the 
J u d i c i a r y  C o m m i t t e e  Subs titute.

T B C : ojb 
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Cook f

O f f e r e d  in the S E N A T E

TO: C S H B  7 2 (C&RA) am

P a g e  34, a f t e r  l i n e  4 i n s e r t  the f o l l o w i n g  n e w  p a r a g r a p h :

"(29) A S  2 9 . 3 5 . 1 4 5  ( r e g u l a t i o n  o f  f i r e a r m s ) :

R e n u m b e r  the f o l l o w i n g  p a r a g r a p h s  a c c o r d i n g l y .

P a g e  81, a f t e r  l i n e  7 i n s e r t  the f o l l o w i n g  n e w  section:

"Sec. 2 9 . 3 5 . 1 4 5 .  R E G U L A T I O N  O F  F I R E A R M S .  (a) A  m u n i c i p a l i t y  m a y  n o t

r e s t r i c t  the r i g h t  to own, p o s s e s s ,  or t r a n s p o r t ^ f i r e a r m s  e x c e p t  b y  o r d i­

n a n c e  r a t i f i e d  b y  the v o t e r s .

(b) T h i s  s e c t i o n  a p p l i e s  to h o m e  r u l e  a n d  g e n e r a l  l a w  m u n i c i p a l i­

ties  ."

-1- 4 / 2 3 / 8 5
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§ 29.23.530

r n ew  m an ag e r . In 
lbly or council shall 
’ vacant, th e assem- 
ch 118 SLA 1972)
epeal the m anager 
■s first m eeting after 
provisions for the 
adm in istra to r. (§ 2

ons.

•tem
terests

lie

:ers, before tak ing  
:ly, faithfully, and 
vith th e municipal

fficers and Public

>ly or council may 
ffices. (§ 2 ch 11.8

Hie o the r munic- 
c ilm ay designate 
prescribed by the 
the m unicipality.

leers and Public

’he assembly or 
fleers. The salary 
erm of office. An 
on for service to

M u n i c i p a l  G o v e r n m e n t 29.23.555

the municipality. P er diem  paym ents or reim bursem ents for expenses 
are no t compensation under th is section. (§ 2 ch 118 SLA 1972;. *r § I 
ch 43 SLA 1979)

C o lla te ra l re fe ren ce s . —  56 Am. Ju r. 
2d, Municipal Corporations, Counties, and 
O ther Political Subdivisions, § 258 et seq.

62 C.J.S., Municipal Corporations, 
§§ 522, 541.

Effect of illegality of appointm ent or 
compensation, 7 ALR 1682.

Mandamus to compel appropriation for 
payment of sa laries of public officers, 81 
ALR 1253.

Actions for compensation bv de facto 
officers, 93 ALR 258; 151 ALR 952.

c fi '
Sec. 29.23.540. P ro h ib i t io n s ,  (a) A person may not be appointed to 

or removed from m unicipal office or in any  way favored or discrim i­
nated aga in st w ith respect to a municipal position because of the 
person’s race, color, sex, creed, national origin or, unless otherw ise 
contrary to law, because of th e  person’s political opinions or 
affiliations.

(b) This section applies to home ru le  and general law municipalities.
(c) A s ta te  employee or school d istric t employee may not be denied 

the r ig h t to serve as an  elected municipal official because of employ­
m ent by the s ta te  or a school d istric t unless specifically prohibited by 
cha rte r or ord inance of a m unicipality, adopted a t a  special or general 
election. However, a  school d istric t employee may not serve on a school 
d istric t board in  th e school d istric t where employed. Provisions of th is 
section do not apply to te rm  of office in effect on August 24, 1976.

(d) For purposes of th is  section a school d istric t employee is not a 
municipal employee. (§ 2 ch 118 SLA 1972; am § 1 ch 93 SLA 1976)

NOTES TO DECISIONS

A pp lied  in Acevedo v. City of North 
Pole, Sup. Ct. Op. No. 2748 (File Nos.
7120, 7251), 672 P.2d 130 (1983).

Sec. 29.23.550. P e r s o n n e l sy s tem . All appointm ents and promo­
tions of municipal officers and employees are m ade on the basis of 
m erit. The assembly or council m ay provide for a  personnel system. 
(§ 2 ch 118 SLA 1972)

Sec. 29.23.555. C on flic t o f  in te re s ts . Each home ru le and genera l 
law m unicipality sha ll adopt a confiict-of-interests ordinance which, 
o ther provisions of th is  chap ter no tw ithstanding, includes provision 
th a t an  officer or employee m ay not partic ipa te  in any official action in 
which the officer or employee has a sub stan tia l financial in terest. I f  a 
home ru le or genera l law m unicipality fails to adopt such a con- 
flict-of-interests ordinance w ith in  90 days from Septem ber 10, 1972, 
the conflict-of-interests provision of th is  section is au tom atically

5 9



BY ARECA

AMENDMENT

Ainend p. 78, l i n e s  1 t h r o u g h  4

a f t e r  t h e  w o r d  ’’u t i l i t y "  o n  l i n e  1

D e l e t e  " t o  t he e x t e n t” a n d  d e l e t e  a l l  l a n g u a g e  o n  l i n e s  2 t h r o u g h  

4, a n d  i n  i t s  p l a c e  i n s e r t  t h e  f o l l o w i n g :

" t h a t  is n o t  s u b j e c t  to r e g u l a t i o n  u n d e r  A S  4 2 . 0 5  u n l e s s  t h a t  

u t i l i t y  is e x e m p t e d  f r o m  r e g u l a t i o n  u n d e r  A S  4 2 . 0 5 . 7 1 1 ( a )  or

A m e n d  p. 75, a f t e r  l i n e  7, i n s e r t :

"(c) A  m u n i c i p a l i t y  o w n i n g  o r  o p e r a t i n g  u t i l i t i e s  m a y  e x t e n d

f a c i l i t i e s  t o g e t h e r  w i t h  n e c e s s a r y  r e a l  p r o p e r t y  i n t e r e s t s  in  r e a l  

p r o p e r t y  o u t s i d e  i t s  l i m i t s .

( d ) - ( k ) . "

A m e n d  p. 74, l i n e  25

A f t e r  t h e  w o r d  " d i s p o s a l , "

D e l e t e  " u t i l i t y  s e r v i c e ,

s e r v i c e  to  n_djaca&t a r e a s  o u t s i d e  i t s  m u n i c i p a l  l i m i t s .  F o r  that 

p u r p o s e  t h e  m u n i c i p a l i t y  m a y  a c q u i r e ,  m a i n t a i n  a n d  o p e r a t e  u t i l i t y

R e d e s i g n a t e  e x i s t i n g  s u b s e c t i o n  (c) a s  s u b s e c t i o n  (d).
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IIH 72 SENATE JOURNAL. PAGE 827- JJ 4/1 "V .iTJ

< CS I OR I H'11';F D I L I . .  MU. 72 (CARA) am) by I. he Ccvmmui■ i I y and Pv~ 
g iori <a I Of f a 11 - <> Comm i i t ee? en I: i I: I ad s

"On Oct ret a I: i ng to muni ci rat government? 
and providing For an effect ive date."

was in ad the First time and referred to the Commurii ty and Re­
gional Affairs Committee* the Judiciary Comm i 1: tee and the 
Finance Commi I:tee.

I IB 72 SENATE JOURNAL - PACE 872- 3 4/22/35

The Community and Regional Affairs Committee considered <CS FOR)
<MOUSE DILL NO. 72 (C&RA) am) (municipal government? efd) and a
majority of the committee recommended do pass with the follow-
i ng amendment"

Page I* after line 8a Insert new section to r e a d s

11 w s  e c t i o n 1.. P U R P  0 8 E » T h e I e g i s  I a t u r e find s  1.11 a I: 
the municipal code contains many provisions that have 
o r e <:i I: e d p i • o b I e m s f o r m u n i c i p a I i I: i e s I: la a I: m u $  t f u n c t i o ia
under AS 29 and that the title is poorly organised and
difficult for people to use,. Therefore? it is the 
P u r p o s  e o f t la e I e g i s  I a t u i - e t o r e v i s e a n d r e o r g a ia i z e 
t la e in u n i c i p a I c o d e t o p e r m i I: I o  c a I g o v e r n m e ia t I: o 
f u ia c t i o n m o r e e f f e c t i v e I y . E x c a p t a s ex p r e s s  I y 
P r o v i •:.! e d * I: la e I e g i s I a I: u r e d o e s n o I: i ia I: e ia d la y t la i s 
Act to alter or affect in any way the relationship 
o i - b a I a n c e o f a u I: la o r i I: y la e I: w e e ia I: la e s I: ;:i t e a n •:;! la o m e 
rule or general law muri i c i pa I i t i es : w i I: la respect to 
I: la e I: i m i n g o r m a ia n e r o f r Hi; sou r c e d e v e I o p m e ri I: u ia d e i •
AS 31? AS 38? or other provisions of law., Except as 
e x p r e s s I y p r o v i d e d ? I: la e I e g i s I a t u r e d o e s ia o I: i n t e ia d

HB 72 SENATE JOURNAL - PAGE 873- 1 4/22/85

lay this Act to increase or reduce the authority of 
->latti* agtiiac i es to carry out the i r func  1: i oias under 
other t i I: I es. "

Page 1? I i ne ?s Delete "wSect ion I." insert
" #  Sec., 2 . "

Renumber f o I I ow i ng la i I I sec t i ons accord i ng I y .

P a g e 2 - tin e 4 s D e I e I: e 11A 0 0'1 i n s e r 1 40 011

Rage 4? I i ne 2s Del el:e "home rule or"

P a g e 4 ? I i n e 4 s I)e I e I: e '' 6 00" i n se r I: '' 4 0 0'1

P a g e  A ? I i n e  1 3 s D e l e t e  " h o m e  r u l e  o r "
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11: is 1 1at the intent of the Legi5 1 ature through the passage of 
I IB 72 I: o ch ange t he I. ax i ng pr o v i s i ans f ar e I ec I: tic an>1 
telephone cooperatives as set forth by AS 10..25«340-5/>05 nor­
is it the intent of the Legislature to change presen I: statute
prc»v i s  i ons cover i ng pub I i c ut i I i ty access to nmn i c i pa I r i ghts 
of way as set forth by AS 42 . Ob „ 2h i "

CS FOR HOUSE BILL NO- 72 (C&RA) am was referred to I lie Judi- 
c i ary Comm i t tee..

HB 72 SENATE JOURNAL - PAGE 1.0:1.3“ 2 5/ 2/OS

The Judiciary Committee considered <CS FOR HOUSE BILL NO- 72)
< (C & R A ) a m > < m u n i c i p a I g o v e r n m e n I: ? e f d ) a n d r e c o m m e n d e d i I: b e
rep I aced w i l:h

SENATE CS FOR CS FOR HOUSE BILL NO- 72 (JOB)

S e 11 a to r R o d e y >• C h a i r m a n a n d S e n a I: o r s 11 a I f o r d a n d F a i I s s i g 11 e d 
11 n o r e c o m in e n d a t i o n " . 8 a  n a I: o r s Z  i e g I e r a n d Ka  I t y s i g n e d "do
pass"-

"Letter of Intent 
•Senate CS for CS f'01 H o u s e  Bill 72 (Jud)

It is not the intent of the Legislature through the passage of 
HB 72 to change the taxing provisions for electric and tele- 
P  la o ri e c o o p a  r a I: i v e s a s s e I: f 0 r 111 b y A S 10«2 5.. 54 0- 5 6 0 ? n o r i s i I: 
the intent of the Legislature to change present statute pro- 
v i -r> i o ris or.ov 1:::r i ng pula I i c u I: i I i I: y access t o mun i c i p a I r i gh t s of 
w a y a s s e I: f o r t h la y A13 4 2 „ 0 5.. 25 J. „

It is not the intent of the Legislature in adopting Sec. 29„- 
33..020* which permits a municipality to extend utility service 
adjacent to its boundariesy to thereby prevent a municipal i.- 
f r o m e x I: e n d i n g u til i I: y s e r v i c e t o a r e a s t h a t a r e n o I: c o n tig -
u o u s w i t h i I: s in u n i c i p a I la o u n d a r i e s ..1'

CS FOR HOUSE BILL NO. 72 (C&RA) am was referred to the Finance 
Comm i I: I: ee..
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111{ 72 SENATE JOURNAL - PAGE 1.1.50- 2 5/ 8/05

T h e F i n a n C e C o rn rn i t1 in: e c o n s i cl 121 - e >::i < C S F 0 R I I 0 U S E B11... I.. N (J. 7 2 >
< (CARA) am > (municipal government? a Pel) and recommended it be 
rep Iaced wi th

SENATE CS FOR CS FOR MOUSE BILL MO. 72 (FIN)

Senator Faiksr Co-Chairman and Ben a tors Kerttula? Ferguson and
Snicke 1:1: s i gned "no recoinmend a I: i ori' ' Sen a I:ors Pau 1. F i s c her ;:ind
E:.I i ason signed "do pass". Senator Hal Ford signed "do pass
un I ess amended" ..

CS FOR MOUSE; BILL NO. 72 (C&RA) am was referred to the Rules 
Committee.



Alaska g>tate Hegtslature
S e n a t e Members:

Senator Ferguson. Vice Chairman 
Senator Coghill 

Senator Sturgulewski 
Senator V .i sober

Senator Edna DeVries. Chairman

Official Business
C o m m i t t e e  o n  

C o m m u n i t y  a n b  R e g i o n a l  A f f a i r s
Pouch V 

Juneau. Alaska 99811

May 16, 1985

Ethel Kayzer 
3209 D e n a 1i 
Anchorage, AK 99503

Dear Ms. Kayzer:

1 appreciate your letting me know your concerns with the 
passage of House Bill 72, the rewrite of Title 29, which con­
tains major statute provisions for local government.

Your concern, that liquor would be much harder to tax, 
particularly in our larger cities, was also a major concern of 
mine. 1 contacted the L e g a 1 Services office of th Legislature 
and asked for an opinion from the attorney who has 'orked with 
the Title 29 rewrite over the past 5 years.

I am attaching for your information a copy of Tam Cook's 
opinion; however I did want you to know that Tam feels that 
most municipalities, including Anchorage, will not be restricted 
in their ability to tax liquor sales as a result of the passage 
of HB 72.

My office during the Legislative interim will be in 
Palmer; so if I can be of further assistance to you on this 
issue or any other, please contact me. My office will be 
at 137 E. Arctic, Suite 102, Palmer; phone 745-3281.

May God bless you.

S i nee re 1y

Edna DeVries 
Senator
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1 appreciate your letting me know your concerns with the 
passage of House Bill 72, the rewrite of Title 29, which co n ­
tains major statute provisions for local government.

Your concern, that liquor would be much harder to tax, 
particularly in our larger cities, was also a major concern of 
mine. I contacted the Legal S e r v ’jes office of the Legislature 
and asked for an opinion from the attorney who has worked with 
the Title 29 rewrite over the past 5 years.

I am attaching for your info nation a copy of Tam Cook's 
opinion; however I did want you to know that Tam feels that 
most municipalities, including Anchorage, will not be restricted 
in their ability to tax liquor sales as a result of the passage 
of HB 72.

My office during the Legislative interim will be in 
Palmer; so if I can be of further assistance to you on this 
issue or any other, please contact me. My office will be 
at 137 E. Arctic, Suite 102, Palmer; phone 745-3281.

May God bless you.

S i ncere1y ,

Edna DeVries 
Senator
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SUBJECT: M u n i c i p a l  t a xes on a l c o h o l i c  b e v e r a g e s  
(SCS CSHB 72(Fin)

TO:

FROM:

S e n a t o r  Edna D e V r i e s

T a m a r a  Brandt C o o k  
D e p u t y  D i r e c t o r  
D i v i s i o n  of L e g a l  S e r v i c e s

Y o u  h a v e  a s k e d  two q u e s t i o n s  r e g a r d i n g  AS 0 4 . 2 1 . 0 1 0 ( c ) ( 2 )  as 
it is a m e n d e d  in SCS CSHB 7 2 (Fin). T h a t  s u b s e c t i o n  reads in 
p e r t i n e n t  part:

A  m u n i c i p a l i t y  m a y  not i m p o s e  t a xes on a l c o h o l i c  b e v e r­
ages e x c e p t  . . .  (2) s a l e s  t a xes on a l c o h o l i c  b e v e r a g e 
sales if sales taxes are i m p o s e d  on  o t h e r  s a lts w i t h i n  
the m u n i c i p a l i t y  . ! ! ( U n d e r l i n e d  w o r d s  a r e  a d d e d  in 
the a m e n d m e n t .)

(1) D o e s  this r e q u i r e  a m u n i c i p a l i t y  to i m p o s e  a g e n e r a l  
s ales tax b e f o r e  it can im p o s e  a s ales tax on  a l c o h o l i c  b e v­
era g e s  or c a n  it t a x  o n l y  one o t h e r  i t e m  a n d  s t i l l  tax 
a l c o h o l i c  b e v e r a g e s ?  W h i l e  t h e  l a n g u a g e  is n o t  as c l e a r  as 
it c o u l d  be  on this issue, I b e l i e v e  that t h e  b e t t e r  i n t e r­
p r e t a t i o n  is that a m u n i c i p a l i t y  c a n  t a x  sales of a l c o h o l i c  
b e v e r a g e s  if a tax is i m p o s e d  o n  t h e  sale o f  at l e a s t  one 
o t h e r  item. U n d e r  Sec. 2 9 . 4 5 . 6 5 0  of the b i l l  (and u n d e r
A S  2 9 . 5 3 . 4 1 5  of  e x i s t i n g  law) a m u n i c i p a l i t y  is n o t  r e q u i r e d  
to i m p o s e  a g e n e r a l  sales tax, b u t  r a t her, m a y  t a x  " a n y  or 
al l "  o f  the v a r i o u s  sources. T h e r e f o r e ,  it does n o t  se e m 
r e a s o n a b l e  to p r e s u m e  that i m p o s i t i o n  of a g e n e r a l  sales tax 
is r e q u i r e d  u n d e r  A S  04.21 . 0 1 0  in the a b s e n c e  o f  l a n g u a g e  
s p e c i f i c a l l y  r e q u i r i n g  that. T h i s  i n t e r p r e t a t i o n  is s u p­
p o r t e d  by  A r t i c l e  X, Section 1 of  the State C o n s t i t u t i o n  
p r o v i d i n g  that "A  l i b e r a l  c o n s t r u c t i o n  s hall be  g i v e n  to the 
p o w e r s  of l o cal g o v e r n m e n t  u n i t s . "

(2) Can the r a t e  o f  sales t a x e s  i m p o s e d  on a l c o h o l i c  b e v e r­
ages d i f f e r  f r o m  the r a t e  i m p o s e d  on o t h e r  s a l e s ?  T h e
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a m e n d m e n t  to AS  04. 2 1 . 0 1 0 ( c )  do e s  n o t  a d d r e s s  t h e  q u e s t i o n  
o f  the r a t e  of t a x a t i o n  at all. T h e r e f o r e ,  it m u s t  b e  
c o n c l u d e d  that a m u n i c i p a l i t y ,  in i m p o s i n g  a s a les t a x  on 
a l c o h o l i c  b e v e r a g e s ,  w o u l d  h a v e  the s a m e  p o w e r  w i t h  r e g a r d  
to s e t t i n g  the r a t e  o f  t a x a t i o n  t h a t  it has in t h e  cat..-: of 
sales taxes o n  o t h e r  items. W h i l e  the u s e  t a x  r a t e  m u s t  
e q u a l  the sales tax rate. (Sec. 29. 4 5 . 6 5 0 ( b ) ) ,  t h e r e  is no  
s p e c i f i c  r e q u i r e m e n t  that the r a t e  of  v a r i o u s  s a les t a xes be 
equal. T h e  rate, how e v e r ,  c a n n o t  e x c e e d  s i x  p e r c e n t  (Sec. 
2 9 . 4 5 . 6 5 0 ( b ) ) .  O n c e  again, t h i s  c o n c l u s i o n  is s u p p o r t e d  by  
A r t i c l e  X, S e c t i o n  1 o f  the S t a t e  C o n s t i t u t i o n  r e q u i r i n g  a 
l i b e r a l  c o n s t r u c t i o n  o f  m u n i c i p a l  p o w e r s .

T B C : o j b  
J 15/006



O f f e r e d :  5 / 8 / 8 5
R e f e r r e d :  R u l e s

O r i g i n a l  sponsor: R u l e s / G o v e r n o r

m m  m

cull till m
C O M M I T T E E  \1 IN T H E  H O U S E  B Y  T H E  F I N A N C E  C P M M I T T E E

2 S E N A T E  CS F O R  CS F O R  H O U S E  B I L L  NO. 72 (Finance)

3 IN T H E  L E G I S L A T U R E  O F  T H E  S T A T E  O F  A L A S K A

A F O U R T E E N T H  L E G I S L A T U R E  - F I R S T  S E S S I O N

5 A  B I L L

6 For an  A c t  e n t i tled: "An A c t  r e l a t i n g  to m u n i c i p a l  g o v e r n m e n t ;  a nd p r o v i d -

7 ing for a n  e f f e c t i v e  d a t e . "

8 BE IT E N A C T E D  B Y  T H E  L E G I S L A T U R E  OF T H E  S T A T E  OF  A L A S K A :

9 * S e c t i o n  1. PURPOSE. T h e  l e g i s l a t u r e  finds tha t  the m u n i c i p a l  c o d e

10 c o n t a i n s  m a n y  p r o v i s i o n s  tha t  h a v e  c r e a t e d  p r o b l e m s  fo r  m u n i c i p a l i t i e s  that

11 m u s t  f u n c t i o n  u n d e r  AS  29 an d  that the t i t l e  is p o o r l y  o r g a n i z e d  a n d  d i f f i -

12 cult for p e o p l e  to use. T h e r e f o r e ,  it rs th e  p u r p o s e  of th e  l e g i s l a t u r e  to

13 r e v i s e  e nd r e o r g a n i z e  the m u n i c i p a l  c o d e  to p e r m i t  l o c a l  g o v e r n m e n t  to

14 f u n c t i o n  m o r e  e f f e c t i v e l y .  E x c e p t  as e x p r e s s l y  p r o v i d e d ,  the l e g i s l a t u r e

15 does not i n t e n d  by  this A c t  to a l t e r  o r  a f f e c t  in  any w a y  the r e l a t i o n s h i p

16 or b a l a n c e  of a u t h o r i t y  b e t w e e n  the s t a t e  a n d  h o m e  r u l e  or g e n e r a l  law

17 m u n i c i p a l i t i e s  w i t h  r e s p e c t  to the t i m i n g  or  m a n n e r  of r e s o u r c e  d e v e l o p m e n t

18 u n d e r  AS 31, AS  38, or o t h e r  p r o v i s i o n s  of law. E x c e p t  as e x p r e s s l y  pro-

19 v i d e d ,  the l e g i s l a t u r e  doe s  n ot i n t e n d  by  this A c t  to i n c r e a s e  or r e d u c e

20 the a u t h o r i t y  of state a g e n c i e s  to c a r r y  out t h e i r  f u n c t i o n s  u n d e r  o t h e r

21 titles.

22 * Sec. 2. AS 2 9 .03 is a m e n d e d  b y  a d d i n g  a n e w  s e c t i o n  to read:

23 Sec. 29 . 0 3 . 0 3 0 .  P L A T T I N G  A U T H O R I T Y .  S u b j e c t  to A S  4 0 . 1 5 . 0 7 5 ,

24 the D e p a r t m e n t  of N a t u r a l  R e s o u r c e s  is the p l a t t i n g  a u t h o r i t y  in t he

25 u n o r g a n i z e d  b o r o u g h  in  the a r e a  o u t s i d e  all cities.

26 * Sec. 3. AS 29 is a m e n d e d  by  a d d i n g  a n e w  c h a p t e r  to read:

27 C H A P T E R  04. C L A S S I F I C A T I O N  O F  M U N I C I P A L I T I E S .

28 Sec. 29 . 0 4 . 0 1 0 .  H O M E  RULE. A  h o m e  r ule m u n i c i p a l i t y  is a m u n i c -

29 ipal c o r p o r a t i o n  an d  p o l i t i c a l  s u b d i v i s i o n .  It is a c i t y  or  a b o r o u g h

-1- SCS CSHB 72(Fin)
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that ha s  a d o p t e d  a h o m e  rul e  c h a r t e r ,  or  it is a u n i f i e d  m u n i c i p a l i t y .  

A  h o m e  rul e  m u n i c i p a l i t y  has all l e g i s l a t i v e  p o w e r s  n ot p r o h i b i t e d  by 

l a w  or  charter.

Sec. 2 9 . 0 4 . 0 2 0 .  G E N E R A L  LAW. A  g e n e r a l  l a w  m u n i c i p a l i t y  is a 

m u n i c i p a l  c o r p o r a t i o n  and p o l i t i c a l  s u b d i v i s i o n  a nd is a n  u n c h a r t e r e d  

b o r o u g h  or city. It has l e g i s l a t i v e  p o w e r s  c o n f e r r e d  by law.

Sec. 2 9 . 0 4 . 0 3 0 .  C L A S S E S  O F  G E N E R A L  LAW. G e n e r a l  law m u n i c i p a l i­

ties are of five c l a sses:

(1) f i r s t  c l ass b o r o u g h s ;

(2) s e c o n d  c l ass b o r o u g h s ;

(3) t h i r d  c l a s s  b o r o u g h s ;

(4) f i rst c l ass cities;

(5) s e c o n d  c l ass cities.

Sec. 29. 0 4 . 0 4 0 .  R E C L A S S I F I C A T I O N  OF  S E C O N D  C L ASS CITIES. (a) A 

s e c o n d  class city m a y  be r e c l a s s i f i e d  as a f i r s t  class c i t y  by  h o l d i n g  

an e l e c t i o n  o n  the q u e s t i o n ,  if the d e p a r t m e n t  d e t e r m i n e s  f r o m  the 

b e s t  f i gures a v a i l a b l e  that the p o p u l a t i o n  of the cit y  has r e a c h e d  400 

p e r m a n e n t  r e s i dents.

(b) A n  e l e c t i o n  o n  the q u e s t i o n  of r e c l a s s i f i c a t i o n  m a y  be  i n i­

ti a t e d  in two ways:

(1) a n u m b e r  of v o t e r s  e q u a l  to 15 p e r c e n t  of th e  n u m b e r  of 

v o t e s  cast in the c ity at the p r e c e d i n g  r e g u l a r  e l e c t i o n  m a y  fil e  a 

p e t i t i o n  w i t h  the c o u ncil; or

(2) the c o u n c i l  m a y  p r o p o s e  r e c l a s s i f i c a t i o n .

(c) The c o u n c i l  s h a l l  h o l d  at l e ast o ne p u b l i c  h e a r i n g  in the

cit y  on the q u e s t i o n  of r e c l a s s i f i c a t i o n .  T he c o u n c i l  s h a l l  then 

e v a l u a t e  the a b i l i t y  of the c i t y  to a s s u m e  f i rst class s t a t u s  a n d  m a k e  

its f i n d i n g s  public.

(d) The c o u n c i l  shall, w i t h i n  30 d a y s  a f t e r  its f i n d i n g s  h ave

SC S  C S H B  7 2 (Fin) -2-
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Of f e r e d :  5 / 2 / 8 5
R e f e r r e d :  F i n a n c e

O r i g i n a l  s p o nsor: R u l e s / G o v e r n o r

1 IN T H E  H O U S E  B Y  T H E  J U D I C I A R Y  C O M M I T T E E

2 S E N A T E  CS F O R  CS F O R  H O U S E  B I L L  NO. 72 ( J u d iciary)

3 IN  T H E  L E G I S L A T U R E  O F  T H E  S T A T E  OF  A L A S K A

4 F O U R T E E N T H  L E G I S L A T U R E  - F I R S T  S E S S I O N

5 A  B I L L

6 F o r  an  A c t  entit?„ed: " A n  A ct r e l a t i n g  to m u n i c i p a l  g o v e r n m e n t ;  a n d  p r o v i d -

7 i n g  fo r  an  e f f e c t i v e  d a t e . "

8 BE  IT E N A C T E D  B Y  T H E  L E G I S L A T U R E  OF T H E  S T A T E  OF  ALASKA:

9 * S e c t i o n  1. PURPO S E .  T he l e g i s l a t u r e  finds that the m u n i c i p a l  code

10 c o n t a i n s  m a n y  p r o v i s i o n s  that h a v e  c r e a t e d  p r o b l e m s  for m u n i c i p a l i t i e s  that

11 m u s t  f u n c t i o n  u n d e r  AS  29 and that the t i t l e  is p o o r l y  o r g a n i z e d  and

12 d i f f i c u l t  for p e o p l e  to use. T h e r e f o r e ,  it is the p u r p o s e  of  the

13 l e g i s l a t u r e  to r e v i s e  a n d  r e o r g a n i z e  the m u n i c i p a l  code to p e r m i t  local

14 g o v e r n m e n t  to f u n c t i o n  m o r e  e f f e c t i v e l y .  E x c e p t  as e x p r e s s l y  p r o v i d e d ,  the

15 l e g i s l a t u r e  d oes not i n t e n d  by thi s  A c t  to a l t e r  or  a f f e c t  in any w a y  the

16 r e l a t i o n s h i p  or  b a l a n c e  of a u t h o r i t y  b e t w e e n  the s t ate a nd h o m e  r u l e  or

17 g e n e r a l  l aw m u n i c i p a l i t i e s  w i t h  r e s p e c t  co the t i m i n g  or m a n n e r  of r e s o u r c e

18 d e v e l o p m e n t  u n d e r  A S  31, AS  38, o r  o t h e r  p r o v i s i o n s  of law. E x c e p t  as

19 e x p r e s s l y  p r o v i d e d ,  the l e g i s l a t u r e  d o e s  n ot i n t e n d  by this A ct to i n c r e a s e

20 or r e d u c e  the a u t h o r i t y  of s t a t e  a g e n c i e s  to c a rry o ut t h e i r  f u n c t i o n s

21 u n d e r  o t h e r  titles.

22 * Sec. 2. A S  2 9 . 0 3  is a m e n d e d  by  a d d i n g  a n e w  s e c t i o n  to read:

23 Sec. 2 9 . 0 3 . 0 3 0 .  P L A T T I N G  A U T H O R I T Y .  S u b j e c t  to AS  4 0 . 1 5 . 0 7 5 ,

24 the D e p a r t m e n t  of N a t u r a l  R e s o u r c e s  is the p l a t t i n g  a u t h o r i t y  in the

25 u n o r g a n i z e d  b o r o u g h  i n  t h e  a r e a  o u t s i d e  all cities.

26 *  Sec. 3. AS  29 is a m e n d e d  by  a d d i n g  a n e w  c h a p t e r  to read:

27 C H A P T E R  04. C L A S S I F I C A T I O N  O F  M U N I C I P A L I T I E S .

28 Sec. 2 9 . 0 4 . 0 1 0 .  H O M E  RULE. A  h o m e  r ule m u n i c i p a l i t y  is a

29 m u n i c i p a l  c o r p o r a t i o n  a nd p o l i t i c a l  s u b d i v i s i o n .  It is a c ity or a

-1- S C S  C S H B  7 2 ( J u d )



1 b o r o u g h  that has a d o p t e d  a h o m e  r u l e  c h a r t e r ,  or  it is a u n i f i e d

2 m u n i c i p a l i t y .  A  h o m e  rul e  m u n i c i p a l i t y  has all l e g i s l a t i v e  p o w e r s  not

3 p r o h i b i t e d  by l aw or charter.

4 Sec. 2 9 . 0 4 . 0 2 0 .  G E N E R A L  LAW. A  g e n e r a l  l aw m u n i c i p a l i t y  is a

5 m u n i c i p a l  c o r p o r a t i o n  and p o l i t i c a l  s u b d i v i s i o n  and is an  u n c h a r t e r e d

6 b o r o u g h  or  city. It has l e g i s l a t i v e  p o w e r s  c o n f e r r e d  by law.

7 Sec. 2 9 . 0 4 . 0 3 0 .  C L A S S E S  OF  G E N E R A L  LAW. G e n e r a l  law m u n i c i p a l i -

8 ties are of five classes:

9 (1) first c l ass b o r o u g h s ;

10 (2) s e c o n d  c l ass b o r o u g h s ;

11 (3) t h i r d  c l ass b o r o u g h s ;

12 (4) f i rst class cities;

13 (5) s e c o n d  c l ass cities.

14 Sec. 2 9 . 0 4 . 0 4 0 .  R E C L A S S I F I C A T I O N  OF  S E C O N D  C L A S S  CITIES. (a) A

15 s e c o n d  c l ass city m a y  be r e c l a s s i f i e d  as a f i rst class cit y  by  h o l d i n g

16 an e l e c t i o n  on the q u e s t i o n ,  if the d e p a r t m e n t  d e t e r m i n e s  f rom the

17 b e s t  f i g u r e s  a v a i l a b l e  t h a t  the p o p u l a t i o n  of the city ha s  r e a c h e d  400

18 p e r m a n e n t  r e s i dents.

19 (b) A n  e l e c t i o n  on  the q u e s t i o n  of r e c l a s s i f i c a t i o n  m a y  be ini-

2.0 t i a t e d  in two ways:

21 (1) a n u m b e r  of v o t e r s  2qua l  to 15 p e r c e n t  of the n u m b e r  of

22 v o t e s  cast i n  the cit y  at the p r e c e d i n g  r e g u l a r  e l e c t i o n  m a y  f i l e  a

23 p e t i t i o n  w i t h  the c o u n c i l ;  or

24 (2) the c o u n c i l  m a y  p r o p o s e  r e c l a s s i f i c a t i o n .

25 (c) Th e  c o u n c i l  s h all h o l d  at l e ast one p u b l i c  h e a r i n g  in  the

26 cit y  on  the q u e s t i o n  of r e c l a s s i f i c a t i o n .  T he c o u n c i l  s h a l l  t h e n

27 e v a l u a t e  the a b i l i t y  of t he c i t y  to a s s u m e  first c l ass s t atus a nd mak e

28 its f i n d i n g s  public.

29 (d) T h e  c o u n c i l  shall, w i t h i n  30 d ays a f t e r  its f i n d i n g s  h ave
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1 (d) T h i s  s e c t i o n  a p p l i e s  to h o m e  r u l e  an d  g e n e r a l  law m u n i c i p a l -i
2 ities.

3 Sec. 2 9 . 0 5 . 1 5 0 .  C H A L L E N G E  OF  L E G A L I T Y .  A p e r s o n  m a y  not c h a l­

et lenge the f o r m a t i o n  of a m u n i c i p a l i t y  e x c e p t  w i t h i n  s ix m o n t h s  a f t e r

5 the d a t e  of its i n c o r p o r a t i o n .

6 A R T I C L E  3. T R A N S I T I O N A L  A S S I S T A N C E .

7 Sec. 2 9 . 0 5 . 1 8 0 .  O R G A N I Z A T I O N  G R A N T S  TO  CITIES. (a) To  d e f r a y

8 the cost of t r a n s i t i o n  to c ity g o v e r n m e n t  and to p r o v i d e  f o r  i n t e r i m

9 g o v e r n m e n t  o p e r a t i o n s ,  e a c h  cit y  i n c o r p o r a t e d  a f t e r  D e c e m b e r  31, 1985

10 is e n t i t l e d  to an o r g a n i z a t i o n  g r ant of $ 5 0 , 0 0 0  f or the f i r s t  full or

11 p a r t i a l  fisc a l  y e a r  a f t e r  i n c o r p o r a t i o n .

12 (b) To  d e f r a y  the cost of r e c l a s s i f i c a t i o n ,  e a c h  s e c o n d  c l ass

13 cit y  in the u n o r g a n i z e d  b o r o u g h  i n c o r p o r a t e d  b e f o r e  J a n u a r y  1, 1986
<?R ad&oTs a home' Rule* oh&itfiR.

that r e c l a s s i f i e s  as a f i rst class c i t y ^  a f t e r  D e c e m b e r  31, 1985 is

e n t i t l e d  to an  o r g a n i z a t i o n  grant e q u a l  to $ 5 0 , 0 0 0  for the first full 

or  p a r t i a l  f i s c a l  y e a r  a f t e r  r e c l a s s i f i c a t i o n .

(c) T h e  d e p a r t m e n t  s h a l l  d i s b u r s e  a n  o r g a n i z a t i o n  g r a n t  u n d e r

(a) or (b) of this s e c t i o n  w i t h i n  30 day s  a f t e r  c e r t i f i c a t i o n  of the 
fie ( u C Q #1 a. h<rme, kMXS. aha/C&o

i n c o r p o r a t i o n  ^Te^ction ofr the rqclas^if/catifalri e l e c tion, or  as s o o n

20 a f t e r  c e r t i f i c a t i o n  as m o n e y  is a p p r o p r i a t e d  a n d  a v a i l a b l e  f or the

21 p u r p o s e .

22 (d) A c ity e n t i t l e d  to an  o r g a n i z a t i o n  g r ant u n d e r  (a) or (b) of

23 thi s  s e c t i o n  is e n t i t l e d  to a s e c o n d  o r g a n i z a t i o n  g r ant of  $25,000.

24 T h e  d e p a r t m e n t  shall d i s b u r s e  the s e c o n d  o r g a n i z a t i o n  g r ant w i t h i n  30

25 d a y s  a f t e r  the b e g i n n i n g  of the c i t y ’s s e c o n d  f i s c a l  y e a r  a f t e r  i n c o r -

26 p o r a t i o n  or  r e c l a s s i f i c a t i o n ,  or as s o o n  a f t e r  that tim e  as m o n e y  is

27 a p p r o p r i a t e d  a nd a v a i l a b l e  f o r  the p u r p o s e .

28 Sec. 2 9 . 0 5 . 1 9 0 .  O R G A N I Z A T I O N  G R A N T S  TO B O R O U G H S .  (a) F o r  the

29 p u r p o s e  of d e f r a y i n g  the cost of t r a n s i t i o n  to b o r o u g h  g o v e r n m e n t  and
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1 to p r o v i d e  for i n t e r i m  g o v e r n m e n t a l  o p e r a t i o n s ,  e a c h  b o r o u g h  i n c orpo-

2 r a t e d  a f t e r  D e c e m b e r  31, 1985, is e n t i t l e d  to o r g a n i z a t i o n  g r a n t s  as

3 follows:

4 (1) $ 3 0 0 , 0 0 0  fo r  the b o r o u g h ' s  f i r s t  full or  p a r t i a l  f i s c a l

5 year;

6 (2) $ 2 0 0 , 0 0 0  for the b o r o u g h ' s  s e c o n d  fisc a l  year; and

7 (3) $ 1 0 0 , 0 0 0  for the b o r o u g h’s t h i r d  f i s c a l  year.

8 (b) T he d e p a r t m e n t  s h a l l  d i s b u r s e  th e  first o r g a n i z a t i o n  g r ant

9 to a b o r o u g h  w i t h i n  30 d ays a f t e r  c e r t i f i c a t i o n  of the i n c o r p o r a t i o n

10 e l e c t i o n  f a v o r i n g  i n c o r p o r a t i o n  of a b o r o u g h ,  or as s o o n  a f t e r  that as

11 m o n e y  is a p p r o p r i a t e d  a nd a v a i l a b l e  f o r  the p u r p o s e .  T he s e c o n d  g r ant

12 s h a l l  be  d i s b u r s e d  w i t h i n  30 day s  a f t e r  the b e g i n n i n g  of the b o r o u g h ' s

13 s e c o n d  fisc a l  year, or as s o o n  a f t e r  that as m o n e y  is a p p r o p r i a t e d  and

14 a v a i l a b l e  for the p u r p o s e .  T he t h i r d  g r a n t  s h all be  d i s b u r s e d  w i t h i n

15 30 day s  a f t e r  the b e g i n n i n g  of the b o r o u g h ' s  t h i r d  f i s c a l  year, or as

16 s o o n  a f t e r  that as m o n e y  is a p p r o p r i a t e d  an d  a v a i l a b l e  for the pur-

17 pose.

18 (c) Thi s  s e c t i o n  doe s  n ot a p p l y  to a b o r o u g h  i n c o r p o r a t e d  by

19 c o n s o l i d a t i o n  or to a u n i f i e d  m u n i c i p a l i t y .

20 Sec. 2 9 . 0 5.200. O R G A N I Z A T I O N  G R A N T  FUND. (a) T h e  o r g a n i z a t i o n

21 g r ant fun d  is e s t a b l i s h e d  in  the d e p a r t m e n t .  A n  a p p r o p r i a t i o n  m a d e  to

22 the f u n d  s h all be u s e d  f or o r g a n i z a t i o n  g r a n t s  to m u n i c i p a l i t i e s  that

23 q u a l i f y  u n d e r  AS  2 9 . 0 5 . 1 8 0  o r  2 9 . 0 5 . 1 9 0 .

24 (b) B e f o r e  A u g u s t  31 of e a c h  f i s c a l  y e a r  the d e p a r t m e n t  s h all

25 s u b m i t  a repo r t  to the D e p a r t m e n t  of A d m i n i s t r a t i o n  i n d i c a t i n g

26 (1) e a c h  m u n i c i p a l i t y  e x p e c t e d  to q u a l i f y  to r e c e i v e  an

27 o r g a n i z a t i o n  g r ant d u r i n g  the n e x t  f i s c a l  year;

28 (2) the a m o u n t  of m o n e y  n e e d e d  to c o v e r  all c r g a n i z a t i o n

29 g r a n t s  e x p e c t e d  to be a w a r d e d  d u r i n g  the nex t  f i s c a l  year.
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1 a s s ets, and l i a b i l i t i e s .

2 Sec. 2 9 . 0 6 . 5 3 0 .  A T ? M C A T I O N .  A S  2 9 . 0 6 . 4 5 0  - 2 9 . 0 6 . 5 3 0  a p p l y  to

3 h o m e  r u l e  a n d  g e n e r a l  l a w  m u n i c i p a l i t i e s .

4 * Sec. 6. AS  29 is a m e n d e d  by  a d d i n g  a n e w  c h a p t e r  to read:

5 C H A P T E R  10. H O M E  R U L E  M U N I C I P A L I T I E S .

6 A R T I C L E  1. C H A R T E R S .

7 Sec. 2 9 . 1 0 . 0 1 0 .  M U N I C I P A L  C H A R T E R  A D O P T I O N .  (a) A g e n e r a l  law

| 8 b o r o u g h  o r ^ f i r s t  class c i t y  m a y  a d o p t  a c h a r t e r  f or its o w n  g o v e r n -

9 m e n t ^ >  f \  cJ!<UV Q C-m A#/ 3  S' m'>ks . - »

, A 10 (b) At a n  e l e c t i o n  f or b o r o u g h  i n c o r p o r a t i o n ,  an  a r e a  i n  the

^ . m i  u n o r g a n i z e d  b o r o u g h  m a y  a d o p t  a c h a r t e r  f o r  its o w n  g o v e r n m e n t  a n d  i n­

to^P ,^/r 12 c o r p o r a t e  as a hom e  r u l e  b o r o u g h .

U 13 (c) A  h o m e  rul e  m u n i c i p a l i t y  m a y  a d o p t  a n e w  charter.

14 (d) A  p r o p o s e d  c h a r t e r  f o r  an  e x i s t i n g  m u n i c i p a l i t y  is p r e p a r e d

15 by a c h a r t e r  c o m m i s s i o n  of s e v e n  e l e c t e d  m e m b e r s .  A  c h a r t e r  c o m mis-

16 s i o n  e l e c t i o n  is c a l l e d  by f i l i n g  a p e t i t i o n  w i t h  the g o v e r n i n g  body

17 or  by  r e s o l u t i o n  of the g o v e r n i n g  body. T h e  p e t i t i o n  s h a l l  be s i g n e d

16 by a n u m b e r  of v o t e r s  e q u a l  to 15 p e r c e n t  of  t he v o t e s  cast in  the

19 last r e g u l a r  e l e c t i o n  in  the m u n i c i p a l i t y .

20 (e) T h e  p r o p o s e d  c h a r t e r  f o r  an  a r e a  of the u n o r g a n i z e d  b o r o u g h

21 s h a l l  be  p r e p a r e d  by the p e t i t i o n e r s  a n d  f i l e d  u n d e r  A S  2 9 . 0 5 . 0 6 0  w i t h

22 the p e t i t i o n  to i n c o r p o r a t e  a h o m e  r u l e  b o r o u g h .

23 Sec. 2 9 . 1 0 . 0 2 0 .  M O D E L  C H A R T E R S .  T h e  d e p a r t m e n t  s h a l l  p r e p a r e  at

24 l e ast o ne m o d e l  h o m e  r u l e  c h a r t e r  f o r  a b o r o u g h .  T h e  m o d e l  c h a r t e r

25 s h a l l  be m a d e  a v a i l a b l e  to p e r s o n s  i n t e r e s t e d  in f i l i n g  a p e t i t i o n  to

26 i n c o r p o r a t e  a h o m e  rul e  b o r o u g h  u n d e r  A S  2 9 . 0 5 . 0 6 0 .

27 Sec. 2 9 . 1 0 . 0 3 0 .  I N I T I A T I V E  A N D  R E F E R E N D U M .  (a) A  h o m e  r u l e

28 c h a r t e r  shall p r o v i d e  p r o c e d u r e s  f o r  i n i t i a t i v e  a nd r e f e r e n d u m .

29 ( b )  A  c h a r t e r  m a y  n o t  r e q u i r e  an  i n i t i a t i v e  or  r e f e r e n d u m
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1 p e t i t i o n  to h a v e  a n u m b e r  of s i g n a t u r e s  g r e a t e r  t h a n  25 p e r c e n t  of the

2 t o t a l  v o t e s  c ast i n  the m u n i c i p a l i t y  at the last r e g u l a r  election.

3 (c) A  c h a r t e r  m a y  n o t  p e r m i t  the i n i t i a t i v e  a nd r e f e r e n d u m  to be

4 u s e d  f o r  a p u r p o s e  p r o h i b i t e d  by art. XI, sec. 7 of  the s t ate consti-

5 tution.

6 Sec. 2 9 . 1 0 . 0 4 0 .  C H A R T E R  C O M M I S S I O N  C A N D I D A T E S .  (a) A  c a n d i d a t e

f o r  a c h a r t e r  c o m m i s s i o n  s h a l l  be a v o t e r  of an e x i s t i n g  m u n i c i p a l i t y

8 f o r  t h r e e  y e a r s  i m m e d i a t e l y  p r e c e d i n g  t h e  c h a r t e r  c o m m i s s i o n  e l e c tion.

9 (b) A  c h a r t e r  c o m m i s s i o n  c a n d i d a t e  is n o m i n a t e d  by a p e t i t i o n

10 s i g n e d  by  at least 50 v o t e r s  o r  t h e  n u m b e r  of  v o t e r s  e q u a l  to 10

11 p e r c e n t  of the n u m b e r  of v o t e s  cast i n  the m u n i c i p a l i t y  d u r i n g  the

12 last r e g u l a r  e l e c t i o n ,  w h i c h e v e r  is less. A  n o m i n a t i o n  p e t i t i o n  s h all

13 be  f i l e d  w i t h  t he m u n i c i p a l  c l e r k  o n  o r  b e f o r e  a d a t e  f i x e d  by  the

14 g o v e r n i n g  body.

15 (c) If at least s e v e n  n o m i n a t i o n s  f or q u a l i f i e d  c h a r t e r  c o m mis-

16 s i o n  c a n d i d a t e s  are not filed, the p e t i t i o n  or r e s o l u t i o n  c a l l i n g  f or

17 a c h a r t e r  c o m m i s s i o n  is v o i d  a n d  no e l e c t i o n  on t he q u e s t i o n  m a y  be

18 held.

19 Sec. 2 9 . 1 0 . 0 5 0 .  C H A R T E R  C O M M I S S I O N  E L E C T I O N .  At  a c h a r t e r  com-

20 m i s s i o n  e l e c t i o n  the v o t e r s  of an e x i s t i n g  m u n i c i p a l i t y  s h a l l  c o n s i d e r

21 t he q u e s t i o n  " S h a l l  a c h a r t e r  c o m m i s s i o n  be e l e c t e d  to p r e p a r e  a pro-

22 p o s e d  c h a r t e r ? "  and s h a l l  e l ect t he m e m b e r s  of the c o m m i s s i o n .  If the

23 q u e s t i o n  is a p p r o v e d ,  t he s e v e n  c a n d i d a t e s  r e c e i v i n g  the h i g h e s t

24 n u m b e r  of v o t e s  s h a l l  i m m e d i a t e l y  o r g a n i z e  as a c h a r t e r  c o m m i s s i o n .

25 Sec. 2 9 . 1 0 . 0 6 0 .  P R E P A R A T I O N  OF  C H A R T E R  B Y  C H A R T E R  C O M M I S S I O N .

26 T h e  c h a r t e r  c o m m i s s i o n  shall, w i t h i n  o ne y e ar, p r e p a r e  a p r o p o s e d  h o m e

27 r ule c h a r t e r  f o r  a n  e x i s t i n g  m u n i c i p a l i t y .  T h e  p r o p o s e d  c h a r t e r  shall

28 be  s i g n e d  by a m a j o r i t y  of  t he m e m b e r s  of t he c o m m i s s i o n  a n d  f i l e d  in

29 t he o f f i c e  of the m u n i c i p a l  clerk. W i t h i n  15 d a ys, the c l e r k  s h all
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1 (24) AS 2 9 . 3 5 . 0 3 0  ( e m inent d o m a i n )

2 f t  (25) A S  2 9 . 3 5 . 0 5 0  ( g a r b a g e  a nd s o l i d  w a s t e  se r v i c e s )

3 CvMt'ndffl (26) AS 29 ■ 35 . OtK)- (-pabl i iy  u tri

** AY\ AS  2 9 , 3 '5’080 (a l c°h°3-ic b e v e r a g e s )

5 / / M n  jy (28) AS  2 9 . 3 5 . 1 2 0  (post a u dit)

6 D . (29) AS  2 9 . 3 5 . 1 4 5  ( r e g u l a t i o n  of f i r e a r m s )

7 (30) AS  2 9 . 3 5 . 1 6 0  ( e d u c a t i o n )

8 (31) AS  2 9 . 3 5 . 1 7 0 ( b )  ( a s s e s s m e n t  an d  c o l l e c t i o n  of taxes)

9 (32) AS 2 9 . 3 5 . 1 8 0 ( b )  (land u s e  r e g u l a t i o n )

10 (33) AS  2 9 . 3 5 . 2 5 0  (cities i n s i d e  b o r o u g h s )

11 (34) AS  2 9 . 3 5 . 2 6 0  (cities o u t s i d e  b o r o u g h s )

12 (35) AS  2 9 . 3 5 . 3 4 0  ( a c q u i s i t i o n  of a r e a w i d e  p o w e r )

13 (36) AS  2 9 . 4 0 . 1 6 0 ( a )  - (c) (title to v a c a t e d  areas)

14 (37) AS 2 9 . 4 0 . 2 0 0  ( s u b d i v i s i o n s  of  s t a t e  land)

15 (38) A S  2 9 . 4 5 . 0 1 0  - 2 9 . 4 5 . 5 7 0  ( p r o p e r t y  taxes)

16 (39) AS  2 9 . 4 5 . 6 5 0 ( c )  a n d  (d) (sales an d  u se tax)

17 (40) AS  2 9 . 4 6 . 0 9 0  ( e x e m p t i o n  f r o m  s p e c i a l  a s s e s s m e n t )

18 (41) AS 2 9 . 4 7 . 2 0 0 ( b )  ( s e c u r i t y  f or b o n d s )

19 (42) A S  2 9 . 4 7 . 2 6 0  ( c o n s t r u c t i o n )

20 (43) A S  2 9 . 6 0 . 0 5 0 ( a )  ( l i m i t a t i o n  o n  c o m p u t a t i o n  a n d  u s e  of

21 p a y m e n t )

22 (44) A S  2 9 . 6 0 . 1 2 0 ( a )  an d  (c) ( s tate a id for h e a l t h  f a c i l i -

23 ties a n d  h o s p i t a l s )

24 (45) AS 2 9 . 6 5 . 0 1 0  - 2 9 . 6 5 . 1 4 0  ( g e n e r a l  g r a n t  land)

25 * Sec. 7. A S  29 is a m e n d e d  by  a d d i n g  a n e w  c h a p t e r  to read:

26 C H A P T E R  20. M U N I C I P A L  O F F I C E R S  A N D  E M P L O Y E E S .

27 A R T I C L E  1. C O N F L I C T  O F  I N T E R E S T  A N D  P U B L I C  M E E T I N G S .

28 Sec. 2 9 . 2 0 . 0 1 0 .  C O N F L I C T  O F  I N T E R E S T .  (a) E a c h  m u n i c i p a l i t y

29 s h a l l  a d opt a c o n f l i c t  of i n t e r e s t  o r d i n a n c e  t h a t  p r o v i d e s  that
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1 s u p e r s e d e  e x i s t i n g  and p r o h i b i t  f u t u r e  h o m e  rule e n a c t m e n t s  that

2 p r o v i d e  o t h e r w i s e :

3 (1) AS 2 9 . 0 5 . 1 4 0  ( t r a n s i t i o n )

4 (2) AS  2 9 . 0 6 . 0 1 0  ( c h ange of m u n i c i p a l  name)

5 (3) AS 2 9 . 0 6 . 0 4 0  - 2 9 . 0 6 . 0 6 0  ( a n n e x a t i o n  and d e t a c h m e n t )

6 (4) AS  2 9 . 0 6 . 0 9 0  - 2 9 . 0 6 . 1 7 0  ( m e r g e r  and c o n s o l i d a t i o n )

7 (5) AS 2 9 . 0 6 . 1 9 0  - 2 9 . 0 6 . 4 2 0  ( u n i f i c a t i o n  of m u n i c i p a l i -

8 ties)

9 (6) AS 2 9 . 0 6 . 4 5 0  - 2 9 . 0 6 . 5 3 0  ( d i s s o l u t i o n )

10 (7) AS  2 9 . 1 0 . 1 0 0  - ( c h a r t e r  a m e n d m e n t )

11 (8) A S  2 9 . 2 0 . 0 1 0  ( c o n f l i c t  of  i n t e r e s t )

12 (9) AS  2 9 . 2 0 . 0 2 0  ( m e e t i n g s  p u b l i c )

13 (10) AS  2 9 . 2 0 . 0 5 0  ( l e g i s l a t i v e  p o wer)

14 (11) AS  2 9 . 2 0 . 0 6 0  - 2 9 . 2 0 . 1 2 0  ( a s s e m b l y  c o m p o s i t i o n  and

15 a p p o r t i o n m e n t )

16 (12) AS  2 9 . 2 0 . 1 4 0  ( q u a l i f i c a t i o n s  of  m e m b e r s  of g o v e r n i n g

17 b o d i e s )

18 (13) AS  2 9 . 2 0 . 1 5 0  (term of o f f i c e )

19 (14) AS  2 9 . 2 0 . 2 2 0  ( e x e c u t i v e  p o w e r )

20 (15) AS  2 9 . 2 0 . 6 3 0  ( p r o h i b i t i o n s )

21 (16) AS  2 9 . 2 0 . 6 4 0  (reports)

22 (17) AS 2 9 . 2 5 . 0 1 0 ( a ) (10) ( m u n i c i p a l  e x e m p t i o n  on  c o n t r a c t o r

23 b o n d  r e q u i r e m e n t s )

24 (18) AS 2 9 . 2 5 . 0 5 0  ( c o d i f i c a t i o n )

25 (19) AS 2 9 . 2 5 . 0 6 0  ( r e s o l u t i o n s )

26 (20) AS 2 9 . 2 6 . 0 3 0  ( n o tice of e l e c t i o n s )

27 (21) AS  2 9 . 2 6 . 0 5 0  ( v o t e r  q u a l i f i c a t i o n )

28 (22) AS 2 9 . 2 6 . 2 5 0  - 2 9 . 2 6 . 3 6 0  (recall)

29 (23) A S  2 9 . 3 5 . 0 2 0  ( e x t r a t e r r i t o r i a l  j u r i s d i c t i o n )
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1 (6) to levy a t ax or  s p e c i a l  a s s e s s m e n t ,  a nd i m p o s e  a lien

2 fo r  its e n f o r c e m e n t ;

3 (7) to e n f o r c e  an o r d i n a n c e  and to p r e s c r i b e  a p e n a l t y  for

4 v i o l a t i o n  of  an  o r d i n a n c e ;

5 (8) to a c q uire, m a n a g e ,  contr o l ,  use, a nd d i s p o s e  of real

6 a n d  p e r s o n a l  p r o p e r t y ,  w h e t h e r  the p r o p e r t y  is s i t u a t e d  i n s i d e  or

7 o u t s i d e  the m u n i c i p a l  b o u n d a r i e s ;  this p o w e r  i n c l u d e s  the p o w e r  of a

8 b o r o u g h  to expend, for any p u r p o s e  a u t h o r i z e d  by lav;, m o n e y  r e c e i v e d

9 fro m  the d i s p o s a l  of land in a s e r v i c e  a r e a  e s t a b l i s h e d  u n d e r  AS  29.-

10 35.450;

11 (9) to e x p e n d  m o n e y  fo r  a c o m m u n i t y  p u r p o s e ,  fa c i l i t y ,  or

12 s e r v i c e  f or the g ood of the m u n i c i p a l i t y  to the e x t e n t  the m u n i c i p a l -

13 ity is o t h e r w i s e  a u t h o r i z e d  by law to e x e r c i s e  the p o w e r  n e c e s s a r y  to

14 a c c o m p l i s h  t he p u r p o s e  or p r o v i d e  the f a c i l i t y  or s e r vice;

15 (10) to r e g u l a t e  the o p e r a t i o n  a n d  u se of a m u n i c i p a l  right-

16 of-way, facility, or s e r vice;

17 (11) to b o r r o w  m o n e y  a n d  i s s u e  e v i d e n c e s  of i n d e b t e d n e s s ;

18 (12) to a c q u i r e  m e m b e r s h i p  in an o r g a n i z a t i o n  that p r o m o t e s

19 l e g i s l a t i o n  for the g o o d  of the m u n i c i p a l i t y ;

20 (13) to e n t e r  into an  a g r e e m e n t ,  i n c l u d i n g  an  a g r e e m e n t  for

21 c o o p e r a t i v e  or j o i n t  a d m i n i s t r a t i o n  of any f u n c t i o n  or p o w e r  w i t h  a

22 m u n i c i p a l i t y ,  the state, or the U n i t e d  States;

23 (14) to sue a nd be  sued.

24 Sec. 29 . 3 5 . 0 2 0 .  E X T R A T E R R I T O R I A L  J U R I S D I C T I O N .  (a) To the

25 e x tent a m u n i c i p a l i t y  is o t h e r w i s e  a u t h o r i z e d  by l aw to e x e r c i s e  the

26 I p o w e r  n e c e s s a r y  to p r o v i d e  t he f a c i l i t y  or s e r v i c e ,  the m u n i c i p a l i t y

27 m a y  p r o v i d e  parks, p l a y g r o u n d s ,  c e m e t e r i e s ,  e m e r g e n c y  m e d i c a l  ser-

\  (\ s  f f l l iu i  -W M K LU I
28 ( vice s ,  s o l i d  and s e p t i c  w a s t e  d i s p o s a l ,na i r p o r t s , s t r e e t s  ( i n c l u d i n g

29 ice r o a ds), trails, t r a n s p o r t a t i o n  f a c i l i t i e s ,  w h a r v e s ,  h a r b o r s  and

y
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(c) A  p e r s o n  a p p o i n t e d  u n d e r  (a) or (b) of this s e c t i o n  s e r v e s  

u n t i l  a s u c c e s s o r  is e l e c t e d  a n d  t a kes office.

(d) If an  o f f i c i a l  o t h e r  t h a n  a m e m b e r  of the g o v e r n i n g  b o d y  or

s c h o o l  b o a r d  is r e c a l l e d ,  a s u c c e s s o r  shall be e l e c t e d  to fill the

u n e x p i r e d  p o r t i o n  of the term. T he e l e c t i o n  s h all be h e l d  not m o r e  

t h a n  60 day s  a f t e r  the d a t e  the r e c a l l  e l e c t i o n  is c e r t i f i e d ,  exce p t  

that if a r e g u l a r  e l e c t i o n  o c c u r s  w i t h i n  75 day s  a f t e r  c e r t i f i c a t i o n  

the s u c c e s s o r  s h all be c h o s e n  at that e l e c tion.

(e) N o m i n a t i o n s  f or a s u c c e s s o r  m a y  be f i l e d  u n t i l  s e v e n  days 

b e f o r e  the last d a t e  on  w h i c h  a first n o t i c e  of the e l e c t i o n  m u s t  be

giver.. N o m i n a t i o n s  m a y  n ot be f i l e d  b e f o r e  the c e r t i f i c a t i o n  of the

r e c a l l  election.

Sec. 2 9 . 2 6 . 3 6 0 .  A P P L I C A T I O N .  A S  2 9 . 2 6 . 2 5 0  - 2 9 . 2 6 . 3 6 0  a p p l y  to 

h o m e  rule a nd g e n e r a l  l aw m u n i c i p a l i t i e s .

* Sec. 10. A S  29 is a m e n d e d  by a d d i n g  a n e w  c h a p t e r  to read:

C H A P T E R  35. M U N I C I P A L  P O W E R S  A N D  DUTIES.

A R T I C L E  1. G E N E R A L  POWERS.

Sec. 2 9 . 3 5 . 0 1 0 .  G E N E R A L  P O W ERS. A l l  m u n i c i p a l i t i e s  h a v e  the 

f o l l o w i n g  g e n e r a l  p o w e r s ,  s u b j e c t  to o t h e r  p r o v i s i o n s  of law:

(1) to e s t a b l i s h  and p r e s c r i b e  a s a l a r y  f o r  an  e l e c t e d  or

a p p o i n t e d  m u n i c i p a l  o f f i c i a l  or e m p l o y e e ;

(2) to c o m b i n e  tw o  o r  m o r e  a p p o i n t i v e  o r  a d m i n i s t r a t i v e

o f f i c e s ;

(3) to e s t a b l i s h  and p r e s c r i b e  the f u n c t i o n s  of a m u n i c i p a l  

d e p a r t m e n t ,  office, or  agency;

(4) to r e q u i r e  p e r i o d i c  a n d  s p e c i a l  r e p o r t s  f r o m  a m u n i c i­

pal d e p a r t m e n t  to be s u b m i t t e d  t h r o u g h  the m a y o r ;

(5) to i n v e s t i g a t e  an a f f a i r  of the m u n i c i p a l i t y  a n d  m a k e

i n q u i r i e s  i nto the c o n d u c t  of a m u n i c i p a l  d e p a r t m e n t ;
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1 o t h e r  m a r i n e  f a c i l i t i e s  o u t s i d e  its b o u n d a r i e s  a n d  m a y  r e g u l a t e  t h e i r

2 u se a nd o p e r a t i o n  to the e x t e n t  tha t  the j u r i s d i c t i o n  in  w h i c h  they

3 are l o c a t e d  doe s  not r e g u l a t e  them. A  r e g u l a t i o n  a d o p t e d  u n d e r  this

4 s e c t i o n  m u s t  s t a t e  that it a p p l i e s  o u t s i d e  the m u n i c i p a l i t y .

5 (b) A  m u n i c i p a l i t y  m a y  a d o p t  a n  o r d i n a n c e  to p r o t e c t  its w a t e r

6 s u p p l y  a nd w a t e r s h e d ,  and m a y  e n f o r c e  the o r d i n a n c e  o u t s i d e  its b o und-

7 aries. B e f o r e  this p o w e r  m a y  be e x e r c i s e d  i n s i d e  the b o u n d a r i e s  of

8 a n o t h e r  m u n i c i p a l i t y ,  the a p p r o v a l  of the o t h e r  m u n i c i p a l i t y  m u s t  be

9 g i v e n  by  o r d i n a n c e .

10 (c) A  m u n i c i p a l i t y  that o w n s  or o p e r a t e s  a u t i l i t y  m a y  e x t e n d

11 s e r v i c e  to a d j a c e n t  a r eas o u t s i d e  its m u n i c i p a l  b o u n d a r i e s .  F o r  that

12 p u r p o s e  the m u n i c i p a l i t y  m a y  a c q u i r e ,  m a i n t a i n ,  a n d  o p e r a t e  u t i l i t y

13 f a c i l i t i e s  t o g e t h e r  w i t h  n e c e s s a r y  i n t e r e s t s  in r e a l  p r o p e r t y  o u t s i d e

14 its b o u n d a r i e s .

15 (d) T his s e c t i o n  a p p l i e s  to h o m e  rul e  a n d  g e n e r a l  l a w  m u n i c i p a l -

16 ities. ( & '  (jV I/ UjitlxAYl tsb}/

a bcMMadAlL'L
17 Sec. 2 9 . 3 5.030. E M I N E N T  D O M A I N .  (a) A  m u n i c i p a l i t y  m a y A e x e r -

18 cis e  the p o w e r s  of e m i n e n t  d o m a i n  a nd d e c l a r a t i o n  of t a k i n g  in  the

19 p e r f o r m a n c e  of a p o w e r  or f u n c t i o n  of  the m u n i c i p a l i t y  u n d e r  the

20 p r o c e d u r e s  set out in AS  0 9 . 5 5 . 2 5 0  - 0 9 . 5 5 . 4 6 0 .  In  t he case of a

21 s e c o n d  c l ass city, the e x e r c i s e  of the p o w e r  of e m i n e n t  d o m a i n  or

22 d e c l a r a t i o n  of t a k i n g  m u s t  be by o r d i n a n c e  that is s u b m i t t e d  to the

23 v o t e r s  at th e  nex t  g e n e r a l  e l e c t i o n  or  at a s p e c i a l  e l e c t i o n  c a l l e d

24  for that p u r pose. A  m a j o r i t y  of  th e  v o t e s  o n  the q u e s t i o n  is r e q u i r e d

25 for a p p r o v a l  of the or d i n a n c e .

26 (b) T h i s  s e c t i o n  a p p l i e s  to h o m e  r u l e  a nd g e n e r a l  l a w  m u n i c i p a l -

27 ities.

28 Sec. 2 9 . 3 5 . 0 4 0 .  E M E R G E N C Y  D I S A S T E R  POWERS. (a) A  m u n i c i p a l i t y

29 that is w h o l l y  or p a r t i a l l y  in a n  a r e a  that is d e c l a r e d  by the

lift tr
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1 P r e s i d e n t  or  g o v e r n o r  to be a d i s a s t e r  a r e a  m a y  p a r t i c i p a t e  in and

2 p r o v i d e  f o r  h o u s i n g ,  u r b a n  r e n ewal, a n d  r e d e v e l o p m e n t  in the same

3 m a n n e r  as a h o m e  rule city. T h e  e x e r c i s e  of t h ese p o w e r s  by a b o r o u g h

4 s h a l l  b e  on  a n o n a r e a w i d e  basi s ,  e x c e p t  a b o r o u g h  m a y  e x e r c i s e  the

5 p o w e r s  t r a n s f e r r e d  to it by a c i t y  as p r o v i d e d  by AS 2 9 . 3 5.310.

6 (b) P o w e r s  g r a n t e d  by this s e c t i o n  m u s t  be i n i t i a t e d  w i t h i n  a

7 p e r i o d  of not m o r e  t h a n  five y e a r s  a f t e r  the d a t e  of d e c l a r a t i o n  of a

8 n a t u r a l  d i s a s t e r  by the P r e s i d e n t  or  g o v e r n o r ,  but t h e s e  p o w e r s  m a y  be

9 e x t e n d e d  f or an  a d d i t i o n a l  p e r i o d  of n o t  m o r e  t h a n  t h ree years.

10 Sec. 2 9 . 3 5 . 0 5 0 .  G A R B A G E  A N D  S O L I D  W A S T E  SERVICES. (a) A  m u ni-

11 c i p a l i t y  m a y  by o r d i n a n c e

12 (1) p r o v i d e  fo r  the e s t a b l i s h m e n t ,  m a i n t e n a n c e ,  and o p era-

13 t i o n  of a s y s t e m  of g a r b a g e  a n d  s o l i d  w a s t e  c o l l e c t i o n  a nd d i s p o s a l

14 for the e n t i r e  m u n i c i p a l i t y ,  or f or d i s t r i c t s  or p o r t i o n s  of it;

15 (2) r e q u i r e  all p e r s o n s  in  th e  m u n i c i p a l i t y  or  d i s t r i c t  to

16 u s e  t he s y s t e m  a n d  to d i s p o s e  of t h e i r  g a r b a g e  a nd s o l i d  w a s t e  as

17 p r o v i d e d  in the o r d i n a n c e ;

18 (3) a w a r d  c o n t r a c t s  f o r  c o l l e c t i o n  a n d  d i s p o s a l ,  or p r o v i d e

19 f o r  t he c o l l e c t i o n  a n d  d i s p o s a l  of  g a r b a g e  a n d  s o l i d  w a s t e  by m u n i c i -

20 p al o f f i c i a l s  a n d  e m p l o y e e s ;

21 (4) p a y  for g a r b a g e  a n d  s o l i d  w a s t e  c o l l e c t i o n  a nd d i s p o s a l

22 f r o m  a v a i l a b l e  m o ney;

23 (5) r e q u i r e  p r o p e r t y  o w n e r s  o r  o c c u p a n t s  of p r e m i s e s  to use

24 the g a r b a g e  a n d  s o l i d  w a s t e  c o l l e c t i o n  a n d  d i s p o s a l  s y s t e m  p r o v i d e d  by

25 the m u n i c i p a l i t y ;

26 (6) f i x  c h a r g e s  a g a i n s t  the p r o p e r t y  o w n e r s  o r  o c c u p a n t s  of

27 p r e m i s e s  fo r  t he c o l l e c t i o n  a nd d i s p o s a l ;  and

28 (7) p r o v i d e  p e n a l t i e s  f or v i o l a t i o n s  of the o r d i n a n c e s .

29 (b) T h e  g o v e r n i n g  b o d y  of a m u n i c i p a l i t y  m a y  n o t  p r o h i b i t  a
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1 (1) " e m e r g e n c y  s e r v i c e s "  m e a n s  s e r v i c e s  p r o v i d e d  by law

2 e n f o r c e m e n t  a g e n c i e s ,  fir e  d e p a r t m e n t s ,  a m b u l a n c e  s e r v i c e s ,  a n d  o t h e r

3 o r g a n i z a t i o n s  that are i n t e n d e d  to r e s p o n d  to e m e r g e n c y  s i t u a t i o n s  of

4 i m m i n e n t  d a n g e r  to life or  p r o p e r t y ;

5 (2) " s t a t e  a g e n c y "  m e a n s  a d e p a r t m e n t ,  d i v i s i o n ,  o r  o f f i c e

6 in t he e x e c u t i v e  b r a n c h  of s t a t e  g o v e r n m e n t .

7 Sec. 2 9 . 3 5 . 1 4 0 .  R E G U L A T I O N  OF  T R A N S P O R T A T I O N  C A R R I E R S .  A

8 m u n i c i p a l i t y  m a y  not r e g u l a t e  an  a c t i v i t y  r e g a r d i n g  t r a n s p o r t a t i o n  of

9 p a s s e n g e r s  or f r e i g h t  fo r  h i r e  if t he r e g u l a t i o n  c o n f l i c t s  w i t h  the

10 r e g u l a t i o n  of that a c t i v i t y  by the A l a s k a  T r a n s p o r t a t i o n  C o m m i s s i o n  as

11 t he r e g u l a t i o n  e x i s t e d  on A p r i l  1, 1983 u n d e r  f o r m e r  A S  0 2 .05, f o r m e r

12 . AS 42.07, or f o r m e r  AS 4 2.10.

13 2 9 -35 U 5 ‘ R E G U L A T I 0 N  0 F  F I R E A R M S .  (a) A  m u n i c i p a l i t y  may

14 e x c e p t  by o r d i n a n c e  r a t i f i e d  by  the v o t e r s ,  r e s t r i c t  the r i g h t  to

15 o w n  or p o s s e s s  f i r e a r m s  or t r a n s p o r t  u n l o a d e d  fi r e a r m s .

16 \ ^ —7 (b) T h i s  s e c t i o n  a p p l i e s  to h o m e  rul e  a n d  g e n e r a l  law

17 / m u n i c i p a l i t i e s .

18 A R T I C L E  2. M A N D A T O R Y  A R E A W I D E  P O W ERS.

19 Sec. 2 9 . 3 5 . 1 5 0 .  S C O P E  O F  A R E A W I D E  P O W ERS. A  b o r o u g h  shall

20 e x e r c i s e  t he p o w e r s  as s p e c i f i e d  a n d  i n  t he m a n n e r  s p e c i f i e d  in

21 AS  2 9 . 3 5 . 1 5 0  - 2 9 . 3 5 . 1 8 0  o n  an a r e a w i d *  basis.

22 Sec. 2 9 . 3 5 . 1 6 0 .  E D U C A T I O N .  (a) E a c h  b o r o u g h  c o n s t i t u t e s  a

23 b o r o u g h  s c h o o l  d i s t r i c t  a n d  e s t a b l i s h e s ,  m a i n t a i n s ,  a n d  o p e r a t e s  a

24 s y s t e m  of  p u b l i c  s c h o o l s  o n  a n  a r e a w i d e  b a s i s  as p r o v i d e d  in AS 14.-

25 14.060. A  m i l i t a r y  r e s e r v a t i o n  in  a b o r o u g h  is n ot par t  of t he bor-

26 o u g h  s c h o o l  d i s t r i c t  u n t i l  the m i l i t a r y  m i s s i o n  is t e r m i n a t e d  or  u n t i l

27 i n c l u s i o n  in  the b o r o u g h  s c h o o l  d i s t r i c t  is a p p r o v e d  by  the D e p a r t m e n t

28 of E d u c a t i o n .  H o w e v e r ,  o p e r a t i o n  of the m i l i t a r y  r e s e r v a t i o n  s c h o o l s

29 by the b o r o u g h  s c h o o l  d i s t r i c t  m a y  be  r e q u i r e d  by t he D e p a r t m e n t  of
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1 E d u c a t i o n  u n d e r  AS  14.14.110. If the m i l i t a r y  m i s s i o n  of  a m i l i t a r y

2 r e s e r v a t i o n  t e r m i n a t e s  or c o n t i n u e d  m a n a g e m e n t  a n d  c o n t r o l  by a re-

3 g i o n a l  e d u c a t i o n a l  a t t e n d a n c e  a r e a  is d i s a p p r o v e d  by  the D e p a r t m e n t  of

4 E d u c a t i o n ,  o p e r a t i o n ,  m a n a g e m e n t ,  and c o n t r o l  of s c h o o l s  on  the m i l i -

5 tary r e s e r v a t i o n  t r a n s f e r s  to the b o r o u g h  s c h o o l  d i s t r i c t  in  w h i c h  the

6 m i l i t a r y  r e s e r v a t i o n  is located.

7 (b) T h i s  s e c t i o n  a p p l i e s  to h o m e  rul e  a nd g e n e r a l  l a w  m u n i c i p a l -

8 ities.

9 Sec. 2 9 . 3 5 . 1 7 0 .  A S S E S S M E N T  A N D  C O L L E C T I O N  OF  T A XES. (a) A

10 b o r o u g h  s h all a s s e s s  a n d  c o l l e c t  p r o p e r t y ,  sales, a nd u s e  t a xes that

11 are l e v i e d  in its b o u n d a r i e s ,  s u b j e c t  to AS  29.45.

12 (b) T a x e s  l e v i e d  by a cit y  s h a l l  be c o l l e c t e d  by  a b o r o u g h  and

13 r e t u r n e d  in ful l  tc the l e v y i n g  city. T h i s  s u b s e c t i o n  a p p l i e s  to h o m e

14 r u l e  a n d  g e n e r a l  law m u n i c i p a l i t i e s .

15 Sec. 2 9 . 3 5 . 1 8 0 .  L A N D  U S E  R E G U L A T I O N .  (a) A  f i r s t  or  s e c o n d

16 class b o r o u g h  s h a l l  p r o v i d e  f or p l a n n i n g ,  p l a t t i n g ,  a n d  lan d  use

17 r e g u l a t i o n  in  a c c o r d a n c e  w i t h  AS  29.40.

18 (b) A  h o m e  r u l e  b o r o u g h  s h a l l  p r o v i d e  for p l a n n i n g ,  p l a t t i n g ,

19 an d  l a n d  u s e  r e g u l a t i o n .

20 A R T I C L E  3. A D D I T I O N A L  POWERS.

21 Sec. 2 9 . 3 5 . 2 0 0 .  F I R S T  C L A S S  B O R O U G H  POWERS. (a) A  f i rst class

22 b o r o u g h  m a y  e x e r c i s e  by o r d i n a n c e  o n  a n o n a r e a w i d e  b a s i s  a n y  p o w e r  not

23 o t h e r w i s e  p r o h i b i t e d  by  law.

24 (b) A  first class b o r o u g h  m a y  by o r d i n a n c e  e x e r c i s e  the f o l l o w -

25 ing p o w e r s  o n  an  a r e a w i d e  basis:

26 (1) p r o v i d e  t r a n s p o r t a t i o n  systems;

27 (2) p r o v i d e  w a t e r  p o l l u t i o n  control;

28 (3) p r o v i d e  a i r  p o l l u t i o n  c o n t r o l  in a c c o r d a n c e  w i t h

29 AS  ^ 6 . 0 3 . 1 4 0  - 4 6 . 0 3 . 2 3 0 ;
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1 (25) " v o t e r "  m e a n s  a U n i t e d  S t a t e s  c i t i z e n  w h o  is q u a l i f i e d

2 to v o t e  in s t a t e  el e c t i o n s ,  has b e e n  a r e s i d e n t  of the m u n i c i p a l i t y

3 for 30 d a y s  i m m e d i a t e l y  p r e c e d i n g  the e l e c t i o n ,  is r e g i s t e r e d  to v o t e

4 in s t a t e  e l e c t i o n s ,  and is not d i s q u a l i f i e d  u n d e r  art. V  of  the s t a t e

5 c o n s t i t u t i o n .

6 * Sec. 19. AS  0 1 . 1 0 . 0 6 0  is a m e n d e d  by a d d i n g  a n e w  p a r a g r a p h  to read:
i

7 (15) " m u n i c i p a l i t y "  m e a n s  a p o l i t i c a l  s u b d i v i s i o n  incor-

8 p o r a t e d  u n d e r  the laws of the state that is a h o m e  rule or  g e n e r a l  law

9 \ c i t y ,  a h o m e  rule or g e n e r a l  law b o r o u g h ,  or  a u n i f i e d  m u n i c i p a l i t y .

10 j^'Sec. 20. AS 0 5 . 3 5 . 0 4 0  is a m e n d e d  to read: j
11 Sec. 0 5 . 3 5 . 0 4 0 .  P O W E R  O F  M U N I C I P A L I T Y .  A m u n i c i p a l i t y  m a y  own,

12 m a i n t a i n  a nd e m p l o y  a f a c i l i t y  c o n s t r u c t e d  u n d e r  A S  0 5 . 3 5 . 0 1 0  -

13 05 . 3 5 . 0 7 0 .  T he e x e r c i s e  of this p o w e r  o n  a n  a r e a w i d e  b a s i s  is at the

14 o p t i o n  of the b o r o u g h  a nd is not s u b j e c t  to th e  r e s t r i c t i o n s  on  ac-

15 q u i r i n g  a d d i t i o n a l  a r e a w i d e  p o w e r s  in AS  2 9 . 3 5 . 3 0 0  - 2 9 . 3 5 . 3 3 0

16 [AS 2 9 . 3 3 . 2 5 0  - 29. 3 3 . 2 9 0 ] .

17 * Sec. 21. AS  0 9 . 4 5 . 8 4 5  is a m e n d e d  to read:

18 Sec. 0 9 . 4 5 . 8 4 5 .  V A C A T I N G  OF S T R E E T S  IN W H O L E  O R  IN PART. Th e

19 v a c a t i n g  of s t r e e t s  in  w h o l e  or in  p a r t  by  t he v o l u n t a r y  a c t i o n  of a

20 m u n i c i p a l i t y ,  for the p u r p o s e  of m a k i n g  it p o s s i b l e  for t he c o urt to

21 m i t i g a t e  the h a r d s h i p s  s u f f e r e d  by i n d i v i d u a l s  b e c a u s e  of the c h a n g e

22 in land b o u n d a r i e s  c a u s e d  by '•he act of God, c o n s i s t i n g  of a n  earth-

23 slide, c an be  a c c o m p l i s h e d  by tht o f f e r  of t he m u n i c i p a l i t y  e x p r e s s e d

24 in the c o m p l a i n t  f o l l o w e d  by  the c o u n t ' s  a p p r o v a l  of it in  the a c t i o n

25 a u t h o r i z e d  i n  AS 0 9 . 4 5 . 8 0 0  - 0 9 . 4 5 . 8 8 0 ,  w i t h o u t  o t h e r  f o r m a l i t i e s .

26 Thi s  p r o v i s i o n  is a s p e c i a l  e m e r g e n c y  s u b s t i t u t e  f o r  the p r o v i s i o n s

27 c o n t a i n e d  in  AS 2 9 . 4 0 . 1 2 0  - 2 9 . 4 0 . 1 6 0  [AS 2 9 . 3 3 . 2 0 0  - 2 9 . 3 3 . 2 4 0 ] .

28 * Sec. 22. A S  0 9 . 5 5 . 2 7 5  i*3 a m e n d e d  to read:

29 Sec. 0 9 . 5 5 . 2 7 5 .  R E P L A T  A P P R O V A L .  N o  a g e n c y  of the s t a t e  or
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1 m u n i c i p a l i t y  m a y  a c q u i r e  p r o p e r t y  l o c a t e d  w i t h i n  a m u n i c i p a l i t y  exer-

2 c i s i n g  the p o w e r s  c o n f e r r e d  by AS  2 9 . 3 5 . 1 8 0  or  2 9 . 3 5 . 2 6 0 ( c )  that

3 [AS 2 9 . 3 3 . 1 5 0  - 2 9 . 3 3 . 2 4 5  WHICH] r e s u l t s  in a b o u n d a r y  c h a n g e  u n less

4 the a g e n c y  or  m u n i c i p a l i t y  first o b t a i n s  fro m  the m u n i c i p a l  p l a t t i n g

5 a u t h o r i t y  p r e l i m i n a r y  a p p r o v a l  of  a r e p l a t  s h o w i n g  c l e a r l y  the loca-

6 t i o n  of the p r o p o s e d  p u b l i c  streets, e a s e m e n t s ,  r i g h t s - o f - w a y ,  and

7 o t h e r  t a k i n g  of p r i v a t e  p r o p e r t y .  F i nal a p p r o v a l  of  r e p l a t  shall be

8 s i m i l a r l y  ob t a i n e d .  H o w e v e r ,  if a s t a t e  a g e n c y  c l e a r l y  d e m o n s t r a t e s

9 an o v e r r i d i n g  s t ate i n t e r e s t ,  a w a i v e r  to the a p p r o v a l  r e q u i r e m e n t s  of

10 this s e c t i o n  ma y  be g r a n t e d  by the g o v e rnor. The p l a t t i n g  a u t h o r i t y

11 s h all treat a p p l i c a t i o n s  for r e p l a t  m a d e  by s t ate or  l o cal g o vern-

12 m e n t a l  a g e n c i e s  in the same m a n n e r  as r e p l a t  p e t i t i o n s  o r i g i n a t e d  by

13 p r i v a t e  l a n d owners.

14 *  Sec. 23. AS  0 9 . 6 5 . 0 7 0 ( e ) ( 1 )  is a m e n d e d  to read:

15 (1) " m u n i c i p a l i t y "  has the m e a n i n g  g i v e n  in  AS 0 1 .10.-

16 060 a n d  [MEANS A H O M E  R U L E  B O R O U G H  O R  CITY, A G E N E R A L  L A W  B O R O U G H  OR

17 C I T Y  O F  A N Y  CLASS, A  U N I F I E D  M U N I C I P A L I T Y  E S T A B L I S H E D  U N D E R  AS  29.-

18 6 8 . 2 4 0  - 2 9 . 6 8 . 4 4 0 ,  O R  A  M U N I C I P A L I T Y  E S T A B L I S H E D  B Y  M E R G E R  O R  CON-

19 S O L I D A T I O N  U N D E R  A S  2 9 . 6 8 . 0 3 0  - 2 9 . 6 8 . 1 1 0 ;  T H E  TERM] i n c l u d e s  a p u b l i c

20 c o r p o r a t i o n  e s t a b l i s h e d  by a m u n i c i p a l i t y ;

21 *  Sec. 24. AS 1 4 . 0 8 . 0 7 1 ( b )  is a m e n d e d  to read:

22 (b) E x c e p t  fo r  th e  first e l e c t i o n  of r e g i o n a l  s c h o o l  m e m b e r s

23 u n d e r  (a) of this section, e l e c t i o n s  [ELECTION] s h a l l  be h e l d  a n n u a l l y

24 on  the first T u e s d a y  in  O c t ober. E l e c t i o n s  s h all b e  s u p e r v i s e d  by the

25 d i r e c t o r  of e l e c t i o n s  in the o f f i c e  of t he l i e u t e n a n t  g o v e r n o r ,  but

26 s h all be a d m i n i s t e r e d  w i t h i n  s e c o n d  class cites as p a r t  of the r e g u l a r

27 m u n i c i p a l  e l e c tion. T h e  l i e u t e n a n t  g o v e r n o r  s h all a d o p t  [PROMULGATE]

28 r e g u l a t i o n s  f or the c o n d u c t  of the e l e c t i o n  of r e g i o n a l  s c h o o l  b o a r d

29 m e m b e r s  c o m p a r a b l e ,  as f ar as p r a c t i c a b l e ,  to t h o s e  p r e s c r i b e d  for
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1 * Sec. 67. A S  4 2 . 0 5 . 7 1 1 ( 1 )  is a m e n d e d  to read:

2 \ y  (1) A  p e r s o n ,  u t i lity, or c o o p e r a t i v e  that is e x e m p t  ^rora regu-

3 l a t i o n  u n d e r  A S  4 2 . 0 5 . 7 1 1 ( a )  or (d) - (k)/is n ot s u b j e c t  to r e g u l a t i o n

4 by  a m u n i c i p a l i t y  u n d e r - AS 2 9 . 3 5 . 0 7 0  [AS 2 9 . 4 8 . 0 6 0  - 2 9 . 4 8 . 0 9 0 ] .

/
5 *  Sec. 68. ^AS 43. 56 . 010.(b) is a m e n d e d  tb read:

6 (b) A  m u n i c i p a l i t y  m a y  levy a n d  c o l l e c t  a tax u n d e r  A S  2 9 . 4 5 . 0 8 0

7 [AS 2 9 . 5 3 . 0 4 5 ]  at the r ate of t a x a t i o n  that a p p l i e s  to o t h e r  p r o p e r t y

8 t a x e d  by  the m u n i c i p a l i t y .  The t a x  s h a l l  be l e v i e d  at a r ate no

9 h i g h e r  t h a n  the r a t e  a p p l i c a b l e  to o t h e r  p r o p e r t y  t a x a b l e  b y  the

10 m u n i c i p a l i t y .  No  m u n i c i p a l i t y  m a y  e x e m p t  f r o m  t a x a t i o n  p r o p e r t y

11 a u t h o r i z e d  to be t a x e d  u n d e r  this c h a p t e r .  E x e m p t i o n s  s h a l l  be lim-

12 i t e d  to t h ose in A S  29 . 4 5 . 0 3 0 ,  2 9 . 4 5 . 0 5 0 ,  [AS 2 9 . 5 3 . 0 2 0  A N D  AS  29.53.-

13 025] a n d  A S  4 3 . 5 6 . 0 2 0 .

14 *  Sec. 69. AS  4 3 . 5 6 . 0 1 0 ( c )  is a m e n d e d  to read:

15 (c) If the t o t a l  v a l u e  of a s s e s s e d  p r o p e r t y  of  a m'.nicipality

16 t a x i n g  u n d e r  A S  2 9 . 4 5 . 0 8 0 ( c ) [AS 2 9 . 5 3 . 0 4 5 ( c ) ]  e x c e e d s  the p r o d u c t  of

17 225 p e r c e n t  of the a v e r a g e  p e r  c a p i t a  a s s e s s e d  full a n d  t r u e  v a l u e  of

18 p r o p e r t y  in the s t a t e  (to be d e t e r m i n e d  by  the d e p a r t m e n t  a nd r e p o r t e d

19 to e a c h  m u n i c i p a l i t y  by J a n u a r y  15 of  e a c h  y e a r )  m u l t i p l i e d  by the

20 n u m b e r  of r e s i d e n t s  of th e  t a x i n g  m u n i c i p a l i t y ,  the d e p a r t m e n t  shall

21 d e s i g n a t e  the p o r t i o n  of the ta x  b a s e  a g a i n s t  w h i c h  the l o c a l  tax may

22 be applied. [FOR P U R P O S E S  OF  T H I S  S U B S E C T I O N  T H E  A V E R A G E  P E R  C A P I T A

23 A S S E S S E D  F U L L  A N D  T R U E  V A L U E  OF  P R O P E R T Y  IN T H E  S T A T E  S H A L L  BE

24 C A L C U L A T E D  W I T H O U T  R E G A R D  TO  T H E  A S S E S S E D  V A L U E  OF T A X A B L E  P R O P E R T Y

25 U N D E R  A S  4 3 . 5 8 . ]

26 *  Sec. 70. AS  4 3 . 5 6 . 0 1 0 ( d )  is a m e n d e d  to read:

27 (d) A  t a x  p a i d  to a m u n i c i p a l i t y  u n d e r  A S  2 9 . 4 5 . 0 8 0  or f o rmer

28 AS 2 9 . 5 3 . 0 4 5  o n  o r  b e f o r e  J u n e  30 of  the t a x  y e a r  s h a l l  be c r e d i t e d

29 a g a i n s t  the t a x  l e v i e d  u n d e r  (a) of this s e c t i o n  f o r  that tax year.
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Sec. 4 0 . 1 5 . 2 0 0 .  A P P L I C A T I O N  TO  S T A T E  A N D  P O L I T I C A L  S U B D I V I­

SIONS. A l l  s u b d i v i s i o n s  of l a n d  m a d e  by  th e  s t ate, its ag e n c i e s ,  

i n s t r u m e n t a l i t i e s  a nd p o l i t i c a l  s u b d i v i s i o n s  a r e  s u b j e c t  to the p r o v i­

sions of this c h a p t e r  and A S  2 9 . 4 0 . 0 7 0  - 2 9 . 4 0 . 1 6 0  [AS 2 9 . 3 3 . 1 5 0  - 

2 9 . 3 3 . 2 4 0 ] ,  or h o m e  r u l e  o r d i n a n c e s  or r e g u l a t i o n s  g o v e r n i n g  s u b d i v i­

sions, a nd s h all c o m p l y  w i t h  o r d i n a n c e s  a n d  o t h e r  local r e g u l a t i o n s  

a d o p t e d  u n d e r  this c h a p t e r  a n d  AS  2 9 . 4 0 . 0 7 0  - 2 9 . 4 0 . 1 6 0  or  f o r m e r  

A S  2 9 . 3 3 . 1 5 0  - 2 9 . 3 3 . 2 4 0 ,  or  u n d e r  h o m e  r u l e  a u t h o r i t y ,  in  the same 

m a n n e r  and to the same e x t e n t  as s u b d i v i s i o n s  m a d e  by o t h e r  l a n d­

o w n e r s  .

Sec. 65. A S  4 1 . 3 5 . 1 8 0 ( 5 )  is a m e n d e d  to read:

(5) c o n s u l t  w i t h  l o c a l  h i s t o r i c a l  d i s t r i c t  c o m m i s s i o n s  r e­

g a r d i n g  the e s t a b l i s h m e n t  of h i s t o r i c a l  d i s t r i c t s  u n d e r  A S  2 9 . 5 5 . 0 1 0  - 

29.55■020 [AS 2 9 . 4 8 . 1 0 8  - 2 9 . 4 8 . 1 1 0 ]  a n d  t h e  a p p r o v a l  of p r o j e c t

a l t e r a t i o n s  u n d e r  AS  4 5 . 9 8 . 0 4 0 ;  r e c o m m e n d ,  if a p p r o p r i a t e ,  the f o r m u­

l a t i o n  of a d d i t i o n a l  c r i t e r i a  f or th e  d e s i g n a t i o n  of h i s t o r i c a l  d i s­

tri c t s  u n d e r  A S  2 9 . 5 5 . 0 2 0 ( b )  [AS 2 9 . 4 8 . 1 1 0 ( b ) ] ;  a p p r o v e  p l a n s  f or a nd 

e v a l u a t e  the s u i t a b i l i t y  of s p e c i f i c  s t r u c t u r e s  f or p u r p o s e s  of l o a n  

e l i g i b i l i t y  a n d  c o n t i n u a n c e  u n d e r  th e  h i s t o r i c a l  d i s t r i c t  r e v o l v i n g  

l o a n  f u n d  (AS 4 5 . 98); a n d  c o n s u l t  w i t h  the D e p a r t m e n t  of C o m m e r c e  a n d  

E c o n o m i c  D e v e l o p m e n t  r e l a t i v e  to the a d o p t i o n  of r e g u l a t i o n s  for 

h i s t o r i c a l  d i s t r i c t  loans u n d e r  A S  45.98.

Sec. 66. AS 4 1 . 9 8 . 1 7 5 ( d )  is a m e n d e d  to read:

(d) I n  (a) of this s e c t i o n  " m u n i c i p a l i t i e s "  i n c l u d e s  c i t i e s  o r  

o r g a n i z e d  b o r o u g h s  of a ny c l a s s  a n d  u n i f i e d  m u n i c i p a l i t i e s  e x e r c i s i n g  

p o w e r s  to i n i t i a t e  p r o j e c t s  d e s c r i b e d  i n  A S  4 1 . 9 8 . 1 7 0  a nd a c q u i r e  

p a r k s  a n d  o p e n  s p a c e  land, as o t h e r w i s e  a u t h o r i z e d  by  l aw [, A N D  

I N C L U D E S  B U T  IS N O T  L I M I T E D  T O  U N I F I E D  M U N I C I P A L I T I E S  O R G A N I Z E D  U N D E R  

A S  2 9 . 6 8 . 2 4 0  - 2 9 . 6 8 . 4 4 0 ] .
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