


TO: M ? m b e r s ,  H o u s e  of R e p r e s e n t a t i v e s

F R O M :  M i k e  S z v m a n s k i

January 27, 1986

RE: H B  3 80

H B  3 8 0  d e a l s  w i t h  the c o n c e r n s  A W W U  is a d d r e s s i n g  in  t he p r o p o s e d  t a r i f f  c h a n g e  o u t l i n e d  in  this a r t i c l e .  H o w e v e r ,  it  e s t a b l i s h e s
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C i t y  s  w a t e r  u t i l i t y  p r o p o s e s  s o l u t i o n  t o  P I L A  c o n t r o v e r s y

,ie p r o t e c t i o n  in  s t a t u t e  a n d  thus w i l l  a p p l y  t h r o u g h o u t  t he s t a t e

By DAVID POSTMAN
Daily News reporter

The Anchorage Water and 
Wastewater U tility  says it 
has a solution to a complicat­
ed and controversial method 
of requiring property owners 
to pay for water lines they 
may not want.

City officials said their 
proposal will take the sting 
out of payments in lieu of 
assessments, or PILAs.

But a spokesman for a 
group of homeowners suing 
the city over the payments 
said the proposal addresses

only one part of the problem.
Under the PILA system, 

property owners are charged 
a portion of the cost of water 
lines installed p ist their prop­
erty to residential develop­
ments. Developer; pay for the 
lines, then AWWU bills prop­
erty owners who could hook 
up to them.

Residents then have five 
years from the time they 
hook up to complete payment, 
and the money — plus inter­
est — goes back to the devel­
oper.

In many cases, property

owners who have not connect­
ed to a water line say they 
did not know the payments 
were adding up — with sub­
stantial interest — until they 
attempted to sell or refinance 
their homes.

There are about 3,700 prop­
erties in Anchorage affected 
by PILAs.

According to Brian Crewd- 
S' n, AWWU’s manager of en­
gineering and customer serv­
ice, the city’ proposal would 
make several major changes, 
including:

• Doing away with all in-

•- „ \ I •
terest payments, with devel­
opers being reimbursed only 
for the actual cost of install­
ing a line.

• Holding a public hearir, g 
at the Anchorage Assembly 1o 
determ ine which property 
owners want to hook inio a 
line.

• Notifying all affected 
property owners prior to in­
stallation of a new line.

The plan Is similar to that 
now used for sewer lines.

The proposal would have to 
be approved by the assembly 
and the Alaska Public Utili­

ties Commission before be­
coming law. The measure will 
be submitted to the assembly 

■ in March or April.
“The biggest impact Is the 

in terest issue," Crewdson 
said. "The water is available 
if someone wants it, but 
there’s not this big monster 
growing out there."

Crewdson said it is also 
Important that homeowners 
would be notified.

Because of the lawsuit now 
in Anchorage Superior Court, 
Crewdson would not discuss 
possible remedies for people

who have already hooked 
to a line and made paymem 

"They've just looked at c 
facet of the problem," s. 
Ron Fieger, one of the prop 
ty owners involved in the s 
against the city and spok 
man for Citizens Agaii 
PILA.

Fieger said the propo 
does nothing about one of t 
major problems with PIL; 
t! .at a property owner coi 
be forced to pay for a wat 
line he may never want.

See Page C-3, WAT
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"I think first of all they 
need to ask people if they 
want a water line put in. 
They didn’t address that situ­
ation w hatsoever," Fieger 
said.

That’s the heart of the suit 
Fieger and other property 
owners filed in October. They 
claim the PILA system is 
illegal because it violates the 
rights of property owners to 
take part in the decision to 
install water and sewer lines. 
The suit also contends PILAs 
,*ob property owners of the 
vale of their on-site, water 
system.

"The Constitution says that

before there are. any public 
improvements, you get to 
vote on It and 50 percent of 
the property owners have to 
improve it before it goes," 
said property owners’ attor­
ney Michael Robbins.

"A public hearing before 
the assembly? That’s a farce.’.’

Crewdson said water lines 
. are installed if a private de­

veloper requests one for a 
new subdivision or if a home­
owner aiks for city water 
service, ^he utility also in­
stalls lines to increase fire 
fighting .capabilities and to 
put in backup lines in case of 
an earthquake or other disas-
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A n  A c t  r e l a t i n g  t o  e l e c t i o n  c a m p a i g n  f i n a n c i n g ,  e f d

S B  3 8 0  m a k e s  p r o v i s i o n s  f o r  t h e  p r o t e c t i o n  o f  p r o p e r t y  o w n e r s  f r o m ;

1 )  p a y m e n t  o f  c h a r g e s  f o r  u t i l i t y  c o n n e c t i o n s  p r i o r  t o  t h e i r  
p r o p e r  n o t i f i c a t i o n

2 )  p a y m e n t  o f  i n t e r e s t  c h a r g e s  a c c r u e d  p r i o r  t o  c o n n e c t i o n  
o r  b e f o r e  s e r v i c e  i s  a v a i l a b l e  a n d  a d e q u a t e  n o t i c e  g i v e n

M a t e r i a l  a t t a c h e d  r e l e v e n t  t o  t h i s  l e g i s l a t i o n :

a )  M u n i  o f  A n c  AWWU i n f o  o n  d e f i n i t i o n  o f  P a y m e n t  i n  L i e u  o f  A s s e s s m e n t  
( P I L A )

b )  M e m o  f r o m  MO A  M a y o r  o n  P I L A  a s s e s s m e n t s
c )  M e mo  f r o m  MO A AWWU P e r m i t  s u p e r v i s o r  o n  s t a t u s  o f  P I L A  c h a r g e s
d )  Me mo  f r o m  MO A  O m b u d s m a n  o n  s u g g e s t e d  r e m e d y  f o r  P I L A  p r o b l e m s
e )  M a n o  f r o m  MO A  AWWU G e n e r a l  M a n a g e r  o n  R e c o m m e n d a t i o n s  f o r  C h a n g e s  t o

t h e  P I L A  P r o c e s s



b b m k m b b m w

£Uas'Ua &tate ILegislaturc
Senate

•iii!tr» tflft.i 0«V».....  •Tna'MM.H'

I MJ..V •« .,»• C**'**"

Committee on 
£ommiiniti> anti iAegtonnl Affairs

2 / 2 7 / 8 6

E d n a ,

S e n a t o r  C o g h i l l  w i l l  n o t  b e  a t  t o d a y ' s  
m e e t i n g .

R e p r e s e n t a t i v e  S z y m a n s k i ' s  b i l l  - -  H B  3 8 0  - -  
i s  s u p p o r t e d  b y  S e n a t o r  F a i k s .  T h e  b i l l  
r e l a t e s  s p e c i f i c a l l y  t o  t h e  M u n i c i p a l i t y  o f  
A n c h o r a g e .

T h e  M u n i c i p a l i t y  o f  A n c h o r a g e  h a s  b e e n  
n o t i f i e d  o f  t h e  b i l l  —  t h e  o n l y  t e s t i m o n y  
I  k n o w  o f  o n  t h e  b i l l  i s  R e p r e s e n t a t i v e  S z y m a n s k i .

A v r u m  G r o s s  a n d  S u s a n  B u r k e  ( i f  s h e  f e e l s  u p  t o  
i t  -  s h e  h a s  b e e n  s i c k )  w i l l b e  a t  t h e  c o m m i t t e e  
ih o a ii*wny  a s  o f  3 : 4 5 p  f o r  t h e ^ o r k  s e s s i o n > o n  S B  
3 5 6 .

t h e  a d d i t i o n a l  i n f o r m a t i o n  t h a t  h a s  b e e n  
s u p p l i e d  t o  t h e  c o m m i t t e e  o n  S B  3 5 6  s i n c e  
T u e s d a y  i s :

A F L - C I O  r e v i s e d  t e s t i m o n y  f r o m  
D i x i e  H u d i s h ................

I n f o  o n  w h i c h  r e g u l a t i o n s  w e r e  r e p e a l e d  
o r  d e l e t e d  b y  t h e  A P O C  i n  J a n  ' 8 6 ;  a n d  
i n f o  o n  t h e  n e w  r e g u l a t i o n s  p r o m u l g a t e d  
i n  J a n  1 9 8 6  AI I I  UCJII I I/OU
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T O :  S E N A T O R  E D N A  D e V R I E S ,  C H A I R M A N ,  S E N A T E  C O M M I T T E E  O N

C O M M U N I T Y  A N D  R E G I O N A L  A F F A I R S

F R O M :  r  R E P R E S W w / r i V E  M I K E  S Z Y M A N S K I

R E :  C S  F O R  H B  3 8 0 ( C & R A ) a m  -  A N  A C T  R E L A T I N G  T O  P U B L I C

W A T E R  A N D  S E W E R  S E R V I C E  E X T E N S I O N S

H B  3 8 0  e s t a b l i s h e s  p r o t e c t i o n  f o r  p r o p e r t y  o w n e r s  f r o m  1) t h e  

i m p o s i t i o n  o f  c h a r g e s  f o r  u t i l i t y  c o n n e c t i o n s  w i t h o u t  t h e i r  

k n o w l e d g e  a n d  2) t h e  a c c r u a l  o f  i n t e r e s t  b e f o r e  u t i l i t y  

c o n n e c t i o n s  a r e  m a d e  o r ,  w h e n  t h e  p r o j e c t  h a s  b e e n  a p p r o v e d  b y  

a  m a j o r i t y  v o t e ,  b e f o r e  t h e  s e r v i c e  i s  a v a i l a b l e  a n d  a d e q u a t e  

n o t i c e  h a s  b e e n  g i v e n .  C u r r e n t  s t a t e  l a w  d o e s  n o t  r e q u i r e  

u t i l i t i e s  t o  n o t i f y  p r o p e r t y  o w n e r s  o f  d e b t  i n c u r r e d  w h e n  a  

n e w  l i n e  a b u t s  t h e i r  p r o p e r t y ,  a l t h o u g h  m o s t  u t i l i t i e s  d o  s o  

a s  a  c o u r t e s y .

T h e  n e e d  f o r  t h i s  l a w  h a s  b e e n  d e m o n s t r a t e d  i n  t h e  A n c h o r a g e  

a r e a ,  w h e r e  a  s m a l l  u t i l i t y  f a i l e d  t o  n o t i f y  p r o p e r t y  o w n e r s  

o f  t h e i r  o b l i g a t i o n s  a s  a  r e s u l t  o f  e x t e n s i o n  o f  a  w a t e r  l i n e  

t h a t  b e n e f i t t e d  a  n e w  d e v e l o p m e n t  n e a r b y .  I n  t h i s  c a s e ,  

i n d i v i d u a l s '  c h a r g e s  ( k n o w n  a s  P I L A s ,  o r  P a y m e n t s  i n  L i e u  o f  

o f  A s s e s s m e n t )  w e r e  v e r y  l a r g e  a n d  a n d  i n t e r e s t  h a d  b e e n  

a c c r u i n g  ( a t  a  r a t e  o f  1 5 . 6 % )  f o r  o v e r  t w o  y e a r s  b e f o r e  

p r o p e r t y  o w n e r s  w e r e  n o t i f i e d .  I n t e r e s t  c o n t i n u e s  t o  a c c r u e  

o n  t h e  o u t s t a n d i n g  p r i n c i p a l .  P r o p e r t y  o w n e r s  c h o o s i n g  t o  

c o n n e c t  t o  t h e  u t i l i t y  l i n e  m u s t  p a y  t h e  o u t s t a n d i n g  c h a r g e s ;  

e v e n  i f  t h e ^  d o  n o t ,  e x i s t i n g  P I L A s  h a v e  a  s e v e r e  n e g a t i v e  

e f f e c t  o n  t h e  v a l u e  o f  t h e i r  p r o p e r t y  s i n c e  b a n k i n g  p r o c e d u r e s  

r e q u i r e  t h a t  a l l  o u t s t a n d i n g  l i a b i l i t i e s  b e  p a i d  p r i o r  t o  a n y  

r e f i n a n c i n g  o r  t r a n s f e r / s a l e  o f  p r o p e r t y .

S e c t i o n  1  r e q u i r e s  t h a t  w h e n  w a t e r  o r  s e w e r  s e r v i c e  b e c o m e s  

a v a i l a b l e  a s  t h e  r e s u l t  o f  a  u t i l i t y  l i n e  e x t e n s i o n ,  u t i l i t i e s  

n o t i f y  p r o p e r t y  o w n e r s  o f  t h e  c h a r g e s  a n d  i n t e r e s t  t h a t  w i l l  

b e  d u e  w h e n  a  p r o p e r t y  o w n e r  c h o o s e s  t o  o b t a i n  t h e  u t i l i t y  

s e r v i c e .  T h e  b i l l  r e q u i r e s  t h a t  s u c h  n o t i f i c a t i o n  b e  

a c c o r d i n g  t o  t h e  p r o c e d u r e  s e t  f o r t h  i n  t h e  A l a s k a  R u l e s  o f  

C i v i l  P r o c e d u r e .

( o v e r )



I n  a d d i t i o n ,  S e c t i o n  1  p r o h i b i t s  t h e  u t i l i t y  f r o m  c h a r g i n g  a n y  

i n t e r e s t  o n  t h e  f e e  t o  c o n n e c t  t o  t h e  w a t e r  o r  s e w e r  l i n e  

b e f o r e  t h e  l i n e  i s  a v a i l a b l e  f o r  s e r v i c e .  W h e n  a  u t i l i t y  l i n e  

e x t e n s i o n  h a s  b e e n  a p p r o v e d  b y  a  m a j o r i t y  v o t e  o f  p r o p e r t y  

o w n e r s  i n  t h e  a f f e c t e d  a r e a ,  t h e  u t i l i t y  m a y  s t a r t  c h a r g i n g  

i n t e r e s t  3 0  d a y s  a f t e r  t h e  n o t i c e  o f  f e e  a n d  i n t e r e s t  h a s  b e e n  

s e n t  t o  t h e  p r o p e r t y  o w n e r s .  I f  t h e  l i n e  e x t e n s i o n  w a s  n o t  

t h e  r e s u l t  o f  a  v o t e  ( e . g . ,  i f  i t  w a s  u n d e r t a k e n  b y  a  p r i v a t e  

d e v e l o p e r ) , t h e  u t i l i t y  c a n  c h a r g e  i n t e r e s t  o n  t h e  c o n n e c t i o n  

f e e  o n l y  a f t e r  t h e  i n d i v i d u a l  p r o p e r t y  o w n e r  o b t a i n s  t h e  

u t i l i t y  s e r v i c e .

S u b s e c t i o n  (g) s t a t e s  t h a t  i f  t h e  u t i l i t y  f a i l s  t o  n o t i f y  a  

p r o p e r t y  o w n e r  a s  r e q u i r e d ,  t h e  u t i l i t y  m a y  n o t  a s s e s s  c h a r g e s  

a g a i n s t  t h e  o w n e r s  f o r  t h e  e x t e n s i o n  o f  t h e  l i n e  o r  i n t e r e s t  

u n t i l  t h e  d a t e  t h e  p r o p e r t y  i s  c o n n e c t e d  t o  t h e  e x t e n s i o n .

S e c t i o n  2 o f  t h e  b i l l  s p e c i f i e s  t h a t  a l l  u t i l i t i e s  a r e  s u b j e c t  

t o  t h e  p r o v i s i o n s  o f  t h e  b i l l ,  i . e . ,  A S  4 2 . 0 5 . 3 8 1  (e) a n d  ( f ) , 

a s  w e l l  a s  t o  A S  4 2 . 0 5 . 2 2 1  -  4 2 . 0 5 . 2 8 1  ( s e c t i o n s  p r e v i o u s l y  

e n a c t e d )  a l t h o u g h  t h e y  m a y  b e  e x e m p t  f r o m  o t h e r  r e g u l a t i o n  

u n d e r  C h a p t e r  4 2 .



F o r  c l a r i t y  t h e  f o l l o w i n g  d e f i n i t i o n  i s  g i v e n  f o r  P a y m e n t - i n -  

L i e u - o f  A s s e s s m e n t  ( P I L A ) .

A  M O N E T A R Y  C H A R G E  C O L L E C T A B L E  F R O M  A F F E C T E D  P R O P E R T I E S

A S  A  " F A I  l - S H A R E "  C O N T R I B U T I O N  F O R  W A T E R  L I N E S  I N S T A L L E D .

T h e  p r e s e n t  P I L A  p r o g r a m  b e c a m e  e f f e c t i v e  o n  J a n u a r y  1, 1 9 7 2  

a n d  t o  d a t e  c u r r e n t l y  i n c l u d e s  a p p r o x i m a t e l y  3 , 7 0 0  p r o p e r t i e s .

T h e  t o t a l  a m o u n t  o f  P I L A  c h a r g e s  o u t s t a n d i n g  t o  d a t e  i s  a p p r o x i ­

m a t e l y  $ 1 4 , 1 8 2 , 0 0 0  ( i n c l u d e s  a p p l i c a b l e  i n t e r e s t )  o f  w h i c h  

a p p r o x i m a t e l y  $ 8 , 8 2 0 , 0 0 0  ( o r  6 2 % )  r e p r e s e n t s  m u n i c i p a l  m o n i e s  

t h a t  w e r e  u s e d  t o  i n s t a l l  w a t e r  l i n e s .  T h e  b a l a n c e  ( $ 5 , 3 6 2 , 0 0 0 )  

r e p r e s e n t s  d e v e l o p e r  m o n i e s  t h a t  w e r e  u s e d  t o  i n s t a l l  w a t e r  

l i n e s .

A  P I L A  i s  a  c h a r g e  t h a t  i s  n o t  c o l l e c t a b l e  u n t i l  s u c h  t i m e  a s  t h e  

a f f e c t e d  p r o p e r t y  o w n e r  r e q u e s t s  a n d / o r  c o n n e c t s  t o  w a t e r  s e r ­

v i c e .  A n  a f f e c t e d  p r o p e r t y  i s  o n e  t h a t  i s  s e r v e d  b y :

1 .  D e v e l o p e r  i n s t a l l e d  w a t e r  l i n e s  t h a t  a r e  n o t  o w n e d  

b y  t h a t  d e v e l o p e r

—  O R  —

2. M u n i c i p a l  i n s t a l l e d  l i n e s  t h a t  a r e  n o t  w i t h i n  a 

W a t e r  I m p r o v e m e n t  D i s t r i c t  ( W . I . D . )

S h o u l d  y o u  w i s h  t o  k n o w  i f  y o u r  p r o p e r t y  i s  o n e  o f  t h e  3 , 7 0 0  

P I L A  p r o p e r t i e s  o r  h a v e  a n y  o t h e r  q u e s t i o n s  r e g a r d i n g  w a t e r / s e w e r ,  

p l e a s e  f e e l  f r e e  t o  c o n t a c t  t h e  A s s e s s m e n t s  S e c t i o n ,  A n c h o r a g e  

W a t e r  & W a s t e w a t e r  U t i l i t y ,  3 0 0 0  A r c t i c  B l v d . ,  o r  c a l l  7 8 6 - 5 5 2 2 ,  

o r  7 8 6 - 5 5 5 1 .  F o r  y o u r  c o n v e n i e n c e  p l e a s e  h a v e  a v a i l a b l e  y o u r  

p r o p e r t y  d e s c r i p t i o n  ( l o t ,  b l o c k ,  s u b d i v i s i o n )  a n d / o r  y o u r  

p r o p e r t y  t a x  i d e n t i f i c a t i o n  n u m b e r .

S h o u l d  y o u  w i s h  n o t  t o  s p e a k  ( t e s t i f y )  a t  t h i s  p u b l i c  

m e e t i n g ,  w r i t t e n  c o m m e n t s  a-'e w e l c o m e .  Y o u  m a y  b r i n g  o r  s e n d

y o u r  c o m m e n t s  t o :

A n c h o r a g e  W a t e r  & W a s t e w a t e r  U t i l i t y  

3 0 0 0  A r c t i c  B o u l e v a r d  

A n c h o r a g e ,  A l a s k a  9 9 5 0 3

A T T N :  S k i p  E d i n g e r ,  A s s e s s m e n t s  S u p e r v i s o r



MUNICIPALITY OF A lN jH O R A G E ^ ^
C c

A S S E M B L Y  M E M O R A N D U M

N n  AIM 1 4 1 - 8 5

M e e t i n g  D a t e :  J u l Y  2 3 ,  1 9 8 5

From: H a V or

Subject: RESPONSE TO TH E RE S A HO GAN 'S AP PE AR AN C E REQUEST

In response to an appearanc e by T h e r e sa  Hogan before the Assembly 
regarding a wa te r p a y m e n t - i n - 1 i e u - o f - a s s e s s m e n t  against her lot 
in Kingsberry Subdivision, the A n ch or age Wa te r & Waste w at e r 
U ti l i ty  feels that the financial in st itution with which Ms. Hogan 
is dealing is being unreasonable. The Utility cannot support or 
u nderst an d the requirement that her p r o p er t y be con nected to the 
Mu nicipal system when she is pr e sentl y receiving satis factory  
w a te r  service from a community water sy stem built to Municipal 
sp ec i fi c at io n s and approved by the State of Alaska Department of 
E nviron me nt al Conservation.

If Ms. Hogan ultimately connects tc the Mu nicipal water system, 
she will be charged a p ay m en t - i n - l i e u - o f - a s s e s s m e n t  (PILA). A 
paymt;nt-in-lieu-of-assessment (PILA) is her share of the 
Mu ni ci pal water main construction  costs, including interest at 
the AWWU bond rate. The Muni ci p al i ty  does not require properties 
to connect to Municipal w ater systems; therefore, payment of 
PILA's is not m a n d at o ry  until co nnec t io n  is desired.

The Municipal water main which benefits  Ms. Hogan's prop er ty was 
cons ructed by a privat e developer. The Mu n ic ip a li t y is bound*by 
contract to reimburse the de ve loper if Ms. Hogan's property 
connects to the subject main.

Currently, there is no no t if ic ation pro ce du re for the impending 
c o n s tr u ct io n  of facilities by private de velo p er s  which result in 
PILA's. The Utility is-, p re sent ly  e x am ining the possibility of 
including a state ment in'the notices of replat, which must occur 
in many cases prior tc construction, issued by the Planning 
Department to pr op erty owners in the surround in g area. A 
p ossibl e example is:

"The app roval of the referenced p lat/re pl at  could poss ib ly 
result in a financial impact upon prope rties which may be 
provided with w a t e r / w as t ew a te r service for which the 
co ns t r uc t io n may be required as a co n di ti on  of this 
p l a t / r e p l a t ."

Prior to 1975, there were no no ti ficatio n procedure s whatsoever, 
and property owners were unaware of the PILA charge until they 
requested wa ter service. At that time, AWWU initiated 
no ti f ic at ion to 2200 affected pr op ert ies. In addition, AWWU 
began including specific pri ncipal and interest figures in 
no ti fi cations  sent to newly affected properties. This process 
continues to be used. To date there are roughly 1700 properties 
with ou tstanding PILA's, for a total es timated  outstanding 
amount, including interest to date, of a p p r o xi m at el y  $2.7 
mill i o n .



A s s e m b l y  I h f o r i r ’- i o n  M e m o r a n d u m  N o .  

*> P a g e  2 ^ r

T h e  i s s u e  o f  i n t e r e s t  o n  p r i v a t e  d e v e l o p e r  g e n e r a t e d  P I L A ’s h a s  

u n d e r g o n e  e x t e n s i v e  a n a l y s i s  b y  t h e  U t i l i t y ,  M u n i c i p a l  O m b u d s m a n ,  

a n d  R e p r e s e n t a t i v e  M i k e  S z y m a n s k i .  R e p r e s e n t a t i v e  S z y m a n s k i  h a s  

i n t r o d u c e d  H B  3 8 0 ,  w h i c h  t h e  U t i l i t y  s u p p o r t s ,  t o  l e g a l i z e  

s t a t e w i d e  g e n e r a l l y  t h e  p r o c e d u r e s  A W W U  c u r r e n t l y  u s e s  r e g a r d i n g  

n o t i f i c a t i o n  a n d  i n t e r e s t  c h a n g e s .

T o  a d d r e s s  M s .  H o g a n ' s  s u g g e s t i o n  o f  d e d i c a t i n g  a " n e g a t i v e  

e a s e m e n t " ,  A W W U  i s  s o l i c i t i n g  a n  o p i n i o n  f r o m  t h e  M u n i c i p a l  

A t t o r n e y ' s  O f f i c e .  A W W U 's  i n i t i a l  r e a c t i o n  i s  t h a t  i t  i s  n o t  a 

w o r k a b l e  s o l u t i o n .  T h e  U t i l i t y  h a s  n o  a u t h o r i t y  t o  p r e v e n t  a  

p r o p e r t y  o w n e r  f r o m  c r o s s i n g  a n  e a s e m e n t  l i n e ;  o u r  a u t h o r i t y  b y  

v i r t u e  o f  t h e  p l u m b x n g  c o d e  i s  i n  p r e v e n t i n g  a  p r o p e r t y  o w n e r  

f r o m  c r o s s i n g  m o r e  t h a t  o n e  l o t  l i n e  t o  o b t a i n  s e r v i c e .

T h e  U t i l i t y  r e q u e s t e d  t h e  P l a n n i n g  D e p a r t m e n t ' s  o p i n i o n  o f  a  

p r o p o s a l  t o  d e d i c a t e  a  1 - f o o t  o r  w i d e r  s t r i p  o f  l a n d  a l o n g  t h e  

l o t  l i n e  f r o n t i n g  t h e  A W W U  m a i n  a s  a  g r e e n b e l t  l o t .  T h e  P l a n n i n g  

D e p a r t m e n t  r e s p o n d e d  t h a t ,  a s  l o n g  a s  s u c h  a  p r o p o s a l  i s  n o t  f o r  

t h e  p u r p o s e  o f  r e s t r i c t i n g  r i g h t - o f - w a y  a c c e s s ,  t h e  o n l y  o b v i o u s  

o b s t a c l e s  r e m a i n i n g  a r e  m e e t i n g  l o t  s q u a r e  f o o t a g e  r e q u i r e m e n t s  

a n d  c o n v i n c i n g  P r o p e r t y  M a n a g e m e n t  t o  a c c e p t  t h e  g r e e n  b e l t  a r e a .

P r e p a r e d  b y :

j e a n  u . m c n o u ' -  

' G e n e r a l  M a n a g e r

A n c h o r a g e  W a t e r  & W a s t e w a t e r  U t i l i t y

R e s p e c t f u l l y  S u b m i t t e d :

^ T o n y  K n o w l e s  

M a y o r M u n i c i p a l  M a n a g e r



M U N I C I P A L I T Y  OF A N C H O R A G E  

M E M O R A N D U M

c
< L .

DATE: O ct ob er  22, 1985

TO: Manager, Engi neering /C us tomer Service, AWWU

THRU: Manager, Customer Service, AWWU

FROM: - A ss e ssmen t/ Pe rmit Supervisor, AW W U

SUBJECT: P a y m e n t s - i n - li e u- o f- As s es s me n ts  (PILA)

The f ol lowing is a breakdown of what the A s s e s s m e n t  Section found 
in regards to those water assessments k n ow n as Payraents-in-lieu- 
o f - A s s es sm e nt s  (PILA's). Please keep in mind that because of the 
lack of time, very little research was done on this project. 
However, we feel that we are a p p r ox i ma t el y  90 to 9 5 a correct.

1. For those pr oj ects/agreements that have turned in their 
ce rt if ied costs and as-builts, and for wh ich the "per 
lot" amounts are known and co ll e ct ab le:

Total properties ** (3,190)
Total principal « $ 8 , 4 1 5, 1 37 .3 6
Total interest* - 3 , 3 7 8 , 8 2 6 . 7 3

Total - $ 1 1 , 7 9 3 , 9 6 4 . 0 9

2. For those projects /a gr eements  that have not tu rned in 
their certified costs and/or as-bu i lt s , we have 
e s t i m at e d at an average per square foot rate of $0.10 to 
$0.80 depending on year of co ns t ru c ti on :

Estimated properties ■ (165)
Estimated principal - $ 9 85 , 4 2 7 . 5 9
Es timated interest** - 0

Tot;?l - $ 9 8 5 , 4 2 7 . 5 9

3. For those pr ojects/agreements that we have just received 
but the water lines have not been cons tr u ct e d:

«

Estimated properties - (65)
Estimated principal ■ $1 3 0 , 0 0 0 . 0 0
Estimated interest** - ____________ 0

Total - $ 1 3 0 , 0 0 0 . 0 0

4. For those projects /a gr eements  not yet signed but, are 
expected to be signed by Dec ember 31, 1985:

Estimated properties * (50)
Estimated principal «■ $1 3 0 , 0 0 0 . 0 0
Estimated interest** = 0

Total - $ 1 3 0 , 0 0 0 . 0 0
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5. For those pro.lects known as C.I.P.'s that have not been 
computed into assessments (PILA's):

Estimated properties 
Estimated principal 
Estimated interes t* * 

Total

(230)
$1 , 1A2. 893. 68 

0
$1 ,142,893.68

6. Totals of Items 1 through 5 above:

Estimated properties 
Estimated principal 
Estimated interest 

Total

(3,700) 
$ 10 ,8 0 3, 4 58 .6 3  

3 , 37 8 ,8 36 .73 
$14, 182,285.36

Also, of the $1 4, 182 ,285.36 total, a b re ak - d o w n  was made tc 
de termine what portion was d ev eloper in stalled (agreement/ 
re im b ur s ab le )  and what po rti on was C.I.P. (AWWU and CAU 
instal led) with the fo l l ow in g  results:

A. For those projects known as C.I.P. *s that have been
found but not comp ut ed  into as s es sm ents (PILA's). Item 
5 a b o v e :

Estimated properties = (230)
Estimated principal = $ 1,142, 89 3. 68
Estimated i n t er es t **  *= 0

To tal « $1 , 142,893.68

B. For that portion of Item 1 above that is consi d e re d as 
C.I.P. for wh ic h  the per lot amounts are known:

Total prop er t i es  = (2,728)
Total p r incipa l « $5 ,2 88, 72 8 .4 6
Total in t er e st *  = 2 ,3 8 8,273 .0 4

Total - $ 7 , 6 7 7, 0 01 . 50

C. Totals of Items A and B above:

Estimated properties 
Estimated princip al  
Estimated interest 

Total

(2,958) 
$6 ,4 3 1, 6 22 .1 4  
2 , 38 8 ,2 73 .04 

$8 ,819,8 95 . 18

SY N O PSIS :

Of the totcl e s ti m ated/kn ow n PILA charges of $1 4 ,1 82,2 85 .3 6, 
a p pr o x i m a t e l y  62% or $8,819,895.18, is M u n i ci pa l  C.I.P. p r o j ec t  
m o n e y .

Of the total e st im a te d/ known properties of 3,700, a p p r o x i m a t e l y  
80% or 2,958 properties, would be paying C.I.P. charges.
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Of the total es t im a t e d / k n o w n  interest charges of $3,378,826 .7 3,  
app ro xi mately 71% or $2,388,273.04, is Municipal C.I.P.

* Interest computed to January 1, 1986.

* * No I n t e r e s t  c o m p u t e d  as d a t e  c a n n o t  be set u n t i l
costs are compute d and est ab lished as P I L A’s.

For clarity the following d e fi n it i on  is given for P a y m e n t - i n -  
Li eu - of - A6 s e s s m e n t  (PILA).

A PILA is a charge that is not levied nor c o l l e c t a b l e  until such 
time as wate r service i6 requested. This inclu de s not only those 
properties f r on t i n g  a d e v e l o p e r  Installed w a t e r  line (and not 
owned by a developer) but also Mu nicipal i n s t a ll ed  sy st e ms  that 
are not W a t e r  Improvement Distr icts (W.I.D.s).

PILA rates are deter mi ned by spreading the c e r t i fi ed  cost of the 
project into the total affected area served. Then those
properties not owned by the d e v e l o p e r / M u n i c i p a l i t y  are 
s u b t r a c t e d .  T h i s  c a u s e s  a p r o - r a t a  s h a r e  of the c o s t  to be
spread be tw een the "developer" properties and those proper ti es  
known as "PILA" properties.

SKIP ED INGER
A s s e s s m e n t / P e r m i t s  Super vi sor 
Anchorage W at e r & W as t ew a t e r  Utility

S E : kw



M u n ic ip a li ty  o f A n c h o r a g e
M E M O R A N D U M

DATE: December 5 ,  1985

TO : AWWU A d v i s o r y  C o m m i t t e e

FROM: / f ^ l i c h a e l  M i l l s ,  O m b u d s m a n

S U B J E C T :  P a y m e n t - I n - L i e u - o f - A s s e s s m e n t  ( P I L A )

B A C K G R O U N D

D u r i n g  t h e  f a l l  o f  1 9 8 4 ,  I  b e g a n  r e c e i v i n g  c o m p l a i n t s  a b o u t  t h e  P a y m e n t -  
I n - L i e u - o f - A s s e s s m e n t  ( P I L A )  p r o c e s s .  A  r e v i e w  o f  p a s t  c a s e s  r e v e a l e d  
c o m p l a i n t s  w e r e  a l s o  r e c e i v e d  p r i o r  t o  1 9 8 4 .  S o m e  c f  t h e  p r e v i o u s  
c o m p l a i n t s  a b o u t  P I L A ' s  a n d  t h e i r  i n t e r e s t  c h a r g e s  w e r e  r e s o l v e d  b y  a 
t e m p o r a r y  w a i v e r  o f  t h e  i n t e r e s t  f e e s .

C o n s i d e r a b l e  t i m e  h a s  b e e n  s p e n t  b y  t h i s  o f f i c e ,  AWWU ,  f i n a n c i a l  i n s t i ­
t u t i o n s ,  a f f e c t e d  c i t i z e n s ,  s t a t e  l e g i s l a t i v e  s t a f f ,  a n d  a n u m b t z  o f  
A s s e m b l y  M e m b e r s  r e s e a r c h i n g  t h i s  i s s u e  i n  h o p e  o f  i d e n t i f y i n g  w a y s  t o  
i m p r o v e  t h e  c u r r e n t  p r o c e s s .  A l s o  i n c l u d e d  w h e n  d i s c u s s i n g  t h i s  s u b j e c t  
s h o u l d  b e  t h e  P T E ,  o r  P e r m i s s i o n - T o - E n t e r .  T h i s  i s  t h e  m e t h o d  i n  w h i c h  
AWWU u t i l i z e s  t o  p r i v a t e l y  f i n a n c e  s e w e r  e x t e n s i o n s .  M u c h  l i k e  t h e  P I L A  
p r o c e s s  w h e r e  a p r i v a t e  p a r t y  m a y  i n i t i a t e  t h e  s e r v i c e  e x t e n s i o n ,  P T E ' s  
d i f f e r  p r i m a r i l y  i n  t h e  m a n n e r  i n  w h i c h  a c t u a l  c o n n e c t i o n  c h a r g e s  a r e  
c a l c u l a t e d .  R a t h e r  t h a n  a n  i n t e r e s t  c h a r g e ,  P T E ' s  a r e  b a s e d  o n  a v a r i ­
a b l e  c o n s t r u c t i o n  c o s t  w h i c h  w i l l  n o t  e s c a l a t e  a s  d o  t h e  i n t e r e s t  
c h a r g e s .

T h e  i n v e s t i g a t i o n  b y  t h i s  o f f i c e  h a s  n o t  i d e n t i f i e d  a n y  s p e c i f i c  v i o ­
l a t i o n s  o f  m u n i c i p a l  l a w s  o r  AWWU t a r i f f s  p e r t a i n i n g  t o  e i t h e r  P I L A  o r  
P T E  u t i l i t y  e x t e n s i o n s .

T h e  O m b u d s m a n ' s  O f f i c e  i s  o f  t h e  o p i n i o n ,  h o w e v e r ,  t h a t  t h e  P I L A  i . , ' t h o d  
o f  e x t e n d i n g  s e r v i c e  i s  u n r e a s o n a b l e  a n d  u n f a i r  a s  i t  c u r r e n t l y  e x i s t s .  
T h e r e f o r e ,  t h i s  o f f i c e  h a s  c o n t i n u e d  a n  i n v e s t i g a t i o n  o f  t h e  c o m p l a i n t s  
p u r s u a n t  t o  t h e  j u r i s d i c t i o n  g r a n t e d  b y  AMC  2 . 6 0 . 1 1 0 . C . 2 i n  o r d e r  t o  
p r o m o t e  a h i g h e r  s t a n d a r d  e q u i t y  i n  t h e  p r o v i s i o n  o f  w a t e r  a n d  w a s t e w a t e r  
s e r v i c e s .

P R I M A R Y  I S S U E

A t  t h e  h e a r t  o f  t h e  i s s u e  i s  c h e  q u e s t i o n  o f  w h e t h e r  o r  n o t  p r o p e r t y  
o w n e r s  s h o u l d  b e  g r a n t e d  t h e  o p p o r t u n i t y  t o  v o i c e  t h e i r  o b j e c t i o n  o r  
s u p p o r t  f o r  a w a t e r l i n e  e x t e n s i o n  f o r  w h i c h  t h e y  m a y  b e n e f i t  f r o m  a n d  
w i l l  u l t i m a t e l y  p a y  f o r .

U n d e r  t h e  c u r r e n t  s y s t e m  t h e s e  p r o p e r t y  o w n e r s  r e c e i v e  n o  n o t i f i c a t i o n  
t h a t  t h e s e  u t i l i t y  e x t e n s i o n s  a r e  b e i n g  p l a n n e d  a n d  w i l l  b e  c o n s t r u c t e d  
a t  t h e i r  e x p e n s e .  T h e  p r o p e r t y  o w n e r s  r e c e i v e  t h e i r  f i r s t  n o t i f i c a t i o n  
a f t e r  t h e  l i n e  i s  c o n s t r u c t e d  a n d  t h e y  a r e  n o t i f i e d  o f  w h a t  t h e i r  c o s t



f o r  t h e  s e r v i c e  w i l l  b e .  H o m e o w n e r s  a r e  s u b j e c t e d  t o  t h e  P I L A  a n d  
h o o k - u p  c h a r g e s  w h i c h  c a n  r e a c h  i n t o  t h e  t e n  t o  t w e n t y  t h o u s a n d  d o l l a r  
r a n g e ,  d e s p i t e  t h e  f a c t  t h a t  t h e y  h a v e  a l r e a d y  u n d e r t a k e n  t h e  e x p e n s e  o f  
i n s t a l l i n g  m u n i c i p a l l y  a p p r o v e d  o n - s i t e  s y s t e m s .  S u c h  a n  e x p e n s e  c a n  
e a s i l y  c a u s e  a  h o m e o w n e r  t o  l o s e  a l l  e q u i t y  i n  t h e i r  h o m e ,  m a k e  i t  
f i n a n c i a l l y  p r o h i b i t i v e  t o  s e l l ,  o r  f o r c e  o n e  i n t o  f o r e c l o s u r e  i n  o r d e r  
t o  m o v e .

T h e  U t i l i t y  r e l i e s  o n  t h e  A P U C  a p p r o v e d  t a r i f f s ,  a n d  t h e i r  o w n  i n t e r p r e ­
t a t i o n  o f  t h e  t a r i f f s ,  f o r  t h e  c o n t i n u a t i o n  o f  t h e  P I L A  a n d  P T E  m e t h o d s  
o f  e x t e n d i n g  s e r v i c e .  T h e s e  m e t h o d s  h a v e  b e e n  a v a l u a b l e  m e a n s  o f  
e x t e n d i n g  s u c h  s e r v i c e s  w i t h o u t  t h e  u s e  o f  b o n d s  o r  o t h e r  p u b l i c  m o n i e s .  
S e r v i c e s  p r o v i d e d  u n d e r  P I L A ' s  a n d  P T E ' s  h a v e  u n q u e s t i o n a b l y  i m p r o v e d  t h e  
h e a l t h  a n d  w e l l - b e i n g  o f  t h e  g e n e r a l  c o m m u n i t y .  W h a t  i s  i n  q u e s t i o n  i s  
n o t  t h e  v a l u e  o f  t h e s e  s e r v i c e s  b u t  r a t h e r  t h e  p r o c e s s  b y  w h i c h  t h e y  a r e  
a c c o m p l i s h e d .

I m p r o v e m e n t  D i s t r i c t s  a n d  S p e c i a l  A s s e s s m e n t  D i s t r i c t s  a l s o  p r o v i d e  a 
m e a n s  b y  w h i c h  s e r v i c e  c a n  b e  e x t e n d e d .  B o t h  o f  t h e  p r o c e s s e s  s e t  f o r t h  
s p e c i f i c  n o t i f i c a t i o n  p r o c e d u r e s  a n d  d i s t r i c t s  a r e  f o r m e d  o n l y  w i t h  t h e  
c o n s e n t  o f  t h e  m a j o r i t y  o f  t h o s e  b e i n g  a s s e s s e d .  T h e r e  i s  q u i t e  a n  
i n c o n s i s t e n c y  b e t w e e n  t h e  c o n s e n t  p r o c e s s  a n d  t h e  P I L A  m e t h o d  w h i c h  
r e q u i r e s  n o  c o n s e n t  o r  n o t i f i c a t i o n  f o r  t h e  i m p r o v e m e n t .  T h i s  o c c u r r e d  
a s  a r e s u l t  o f  t h e  c o d e  a u t h o r i z i n g  a l l o c a t i o n  o f  c o s t s  a c c o r d i n g  t o  t a r ­
i f f s .  I  h a v e  b e e n  u n a b l e  t o  f i n d  a n y  s i m i l a r  i m p r o v e m e n t  m e t h o d s  i n  
m u n i c i p a l  c o d e  w h i c h  a u t h o r i z e  s i m i l a r  i m p r o v e m e n t s  a t  t h e  c o s t  o f  t h e  
p r o p e r t y  o w n e r s  w i t h o u t  t h e i r  n o t i f i c a t i o n  a n d / o r  c o n s e n t .

P I L A  C O M M I T T E E

A s  a  r e s u l t  o f  c o m p l a i n t s  f i l e d  w i t h  t h i s  o f f i c e  a n d  s e v e r a l  a p p e a r a n c e  
r e q u e s t s  b e f o r e  t h e  A s s e m b l y , ’ a  c o m m i t t e e  w a s  f o r m e d  t o  r e v i e w  t h e  i s s u e  
a n d  p r e p a r e  r e c o m m e n d a t i o n s  t o  t h e  A s s e m b l y .  A t  t h e  U t i l i t y ' s  r e q u e s t ,  
t h e  P I L A  c o m m i t t e e  d i s b a n d e d  t o  m a k e  w a y  f o r  t h e  AWWU A d v i s o r y  C o m m i s s i o n  
t o  h o l d  m e e t i n g s  a n d  o b t a i n  p u b l i c  i r ^ u t .  T h e  P I L A  C o n m i i t t e e  h a d  i d e n ­
t i f i e d  m o s t  o f  t h e  i s s u e s  b u t  h a d  b e e n  w a i t i n g  f o r  AWWU t o  o b t a i n  a n s w e r s  
f r o m  t h e  L e g a l  D e p a r t m e n t  t o  t h e  m o s t  d i f f i c u l t  q u e s t i o n s  r e g a r d i n g  t h e  
o p t i o n s  a v a i l a b l e  t o  t h o s e  u n d e r  e x i s t i n g  P I L A ' s .  T h i s  q u e s t i o n  h a s  
s i n c e  b e e n  b r o u g h t  b e f o r e  t h e  c o u r t s .

I  e n c o u r a g e  t h e  A d v i s o r y  C o m m i s s i o n  t o  p i c k - u p  w h e r e  t h e  P I L A  C o m m i t t e e  
l e f t  o f f .  T h a t  i s ,  t o  g a t h e r  t h e  r e m a i n i n g  a n s w e r s  t o  q u e s t i o n s  r e l a t e d  
t o  t h e  P I L A  a n d  t h e  P T E  p r o c e s s e s ,  g a t h e r  p u b l i c  i n p u t ,  a n d  p r e s e n t  
o p t i o n s  a n d / o r  r e c o m m e n d a t i o n s  f o r  a m e n d i n g  t h e  t a r i f f s  t o  t h e  A s s e m b l y  
f o r  t h e i r  a c t i o n .
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R E L A T E D  I S S U E S / A R G l i M E N T S

T h e  u t i l i t y  w i l l  p o i n t  o u t  t h a t  t h e  m u n i c i p a l i t y  d o e s  n o t  r e q u i r e  t h e s e  
p r o p e r t y  o w n e r s  t o  c o n n e c t  t o  t h e  s e r v i c e .  I  b e l i e v e  t h i s  a r g u m e n t  t o  b e  
m u t e .  T h e  f i n a n c i a l  i n s t i t u t i o n s ,  w h o  f o r  p r a c t i c a l  p u r p o s e s  a r e  c o n -  — , 
s i d e r e d  a n  e s s e n t i a l  p a r t  o f  o w n i n g  a  h o m e ,  a r e  u n a b l e  t o  i g n o r e  c h a r g e s  
p e n d i n g  f o r  c o n n e c t i o n  t o  w a t e r  o r  s e w e r  s e r v i c e .  S i n c e  t h e  m u n i c i p a l i t y - — 1 
( H e a l t h  a n d  H u m a n  S e r v i c e s )  m a y  a t  a n y  t i m e  r e q u i r e  c o n n e c t i o n  t o  t h e  
s e r v i c e  a n d  s u b s e q u e n t  p a y m e n t  o f  t h e  c h a r g e s  o r  " a s s e s s m e n t " ,  t h e  
f i n a n c i a l  i n s t i t u t i o n s  a r e  o b l i g a t e d  t o  i n c l u d e  t h e s e  e x p e n s e s  i n  t h e i r  
t r a n s a c t i o n  a n d  r e q u i r e  c o n n e c t i o n .  T o  f u r t h e r  d e m o n s t r a t e  t h a t  t h e  
c o n n e c t i o n  r e q u i r e m e n t  i s  l a r g e l y  i n  t h e  h a n d s  o f  t h e  m u n i c i p a l i t y ,  
p l e a s e  n o t e  t h e  o r d i n a n c e  p l a n n e d  t o  c o m e  b e f o r e  t h e  A s s e m b l y  e a r l y  i n  
1 9 8 6  t h a t  m a y  r e q u i r e  c o n n e c t i o n  t o  a v a i l a b l e  p u b l i c  s e w e r .

D u r i n g  d i s c u s s i o n s  a t  t h e  P I L A  c o m m i t t e e  m e e t i n g s  s e v e r a l  p e o p l e  m e n ­
t i o n e d  t h e  p l a t t i n g  p r o c e s s  a s  a  m e a n s  t o  n o t i f y  p r o p e r t y  o w n e r s  o f  a 
p o t e n t i a l  P I L A .  C o m p l a i n t s  f o c u s e d  o n  s h o r t  p l a t s  w h e r e  n o  n o t i f i c a t i o n  
i s  r e q u i r e d  y e t  P I L A ' s  r e s u l t e d .

I  d o  n o t  b e l i e v e  t h e  p i t t i n g  p r o c e s s  i s  t h e  f o r u m  t h a t  c i t i z e n s  s h o u l d  
b e  a f f o r d e d  t h e  o p p o r t u n i t y  t o  p r e c l u d e  t h e  c o n s t r u c t i o n  o f  a  u t i l i t y  
s e r v i c e .  F i r s t  o f f ,  t h e  p l a t  n o t i f i c a t i o n  b o u n d a r y  w o u l d  n o t  c o i n c i d e  
w i t h  t h e  5 G 0  f o o t  p l a t  n o t i f i c a t i o n  b o u n d a r y .  S e c o n d l y ,  t h e  P l a t t i n g  
A u t h o r i t y  i s  e m p o w e r e d  t o  d e t e r m i n e  w h a t  c o n d i t i o n s  a r e  n e c e s s a r y  t o  
p e r m i t  a  s u b d i v i s i o n  r a t h e r  t h a n  d e b a t e  a n d  d e c i d e  w h a t  m e t h o d  o f  f i n a n c ­
i n g  s h o u l d  b e  u s e d  t o  c o n s t r u c t  a  p a r t i c u l a r  s e r v i c e .  O n e  c o u l d  q u e s t i o n  
t h e  P l a t t i n g  A u t h o r i t y ' s  p o w e r  t o  d e n y  a  d e v e l o p e r  t h e  o p t i o n  o f  u t i l i z ­
i n g  a  m e t h o d  o f  f i n a n c i n g  a  u t i l i t y  s e r v i c e  w h i c h  i s  i n  a c c o r d a n c e  w i t h  
a n  A P U C  a p p r o v e d  t a r i f f .  F i n a l l y ,  t h e  d e v e l o p e r  w o u l d  n o t  b e  r e s t r i c t e d  
f r o m  c o n s t r u c t i n g  t h e  s e r v i c e  u n d e r  t h e  P I L A  m e t h o d  r e g a r d l e s s  o f  a 
d e n i a l  o f  t h e  s u b d i v i s i o n  b y  t h e  P l a t t i n g  A u t h o r i t y .

S U M M A R Y  -  R E C O M M E N D A T I O N

T h e  AWWU A d v i s o r y  C o m m i s s i o n  c a n  s e r v e  a n  i m p o r t a n t  f u n c t i o n  b y  p r o v i d i n g  
t h e  M u n i c i p a l  A s s e m b l y  a  c o n s o l i d a t e d  s u m m a r y  o f  p u b l i c  i n p u t  a n d  r e c o m ­
m e n d a t i o n s  f o r  r e v i s i n g  t h e  c u r r e n t  P I L A  ( a n d  i f  n e c e s s a r y ,  P T E )  m e t h o d ( s )  
o f  e x t e n d i n g  A W W U ' s  s e r v i c e s .

A f t e r  c o n s i d e r i n g  a w i d e  v a r i e t y  o f  p o s s i b l e  a m e n d m e n t s  t o  t h e  P I L A
p r o c e s s ^  t h e  O m b u d s m a n ' s  O f f i c e  m a k e s  t h e  f o l l o w i n g  t wo  r e c o m m e n d a t i o n s :

1 .  A m e n d  t h e  AWWU t a r i f f  t o  b e  c o n s i s t e n t  w i t h  t h e  d r a f t  l a n g u a g e  
o f  H B  3 8 0  s u b m i t t e d  b y  R e p r e s e n t a t i v e  M i k e  S z y m a n s k i .  T h i s  
a m e n d m e n t  w o u l d  p o s t p o n e  i n t e r e s t  c h a r g e s  f r o m  a c c r u i n g  o n  a
P I L A  u n t i l  s u c h  t i m e  a s  t h e  h o m e o w n e r  a c t u a l l y  c o n n e c t s  t o  t h e
s e r v i c e .  T h i s  w o u l d  s i g n i f i c a n t l y  l e s s e n  t h e  P I L A  b u r d e n  
p a r t i c u l a r l y  f o r  t h o s e  w h o  a r e  p l a n n i n g  t o  l i v e  i n  t h e i r  h o m e s  
f o r  a  l o n g e r  p e r i o d  a n d  a r e  n o t  i n  i m m e d i a t e  n e e d  o f  p u b l i c  
w a t e r .
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2 .  A m e n d  t h e  AWWU t a r i f f ,  p o s s i b l y  t h r o u g h  a n  a m e n d m e n t  t o  t h e
M u n i c i p a l  C o d e ,  t o  r e q u i r e  a p p r o v a l  b y  t h e  M u n i c i p a l  A s s e m b l y  o f  
a n y  n e w  P I L A  w a t e r  e x t e n s i o n s  a f t e r  p u b l i c  n o t i f i c a t i o n  a n d  
h e a r i n g .  L a n g u a g e  f o r  t h i s  a m e n d m e n t  c a n  b e  b a s e d  o n  S t a t e  

. p r o c e d u r e s  f o r  s p e c i a l  a s s e s s m e n t s  ( S e c .  2 9 . 6 3 . 0 1 5 ) .  T h i s  
p r o c e d u r e  w o u l d ;  r e q u i r e  p u b l i c  h e a r i n g s ,  p r o v i d e  p u b l i c  n o t i c e  
t h r o u g h  p u b l i c a t i o n  a n d  m a i l i n g s ,  a n d  p r o v i d e  a  p r o t e s t  
p r o v i s i o n  r e q u i r i n g  t h r e e - f o u r t h s  a s s e m b l y  a p p r o v a l  t o  a p p r o v e  a 
P I L A  i n  w h i c h  o v e r  5 0 *  o f  t h o s e  b e a r i n g  t h e  c o s t  o f  t h e  
i m p r o v e m e n t  h a v e  p r o t e s t e d .  T h i s  a m e n d m e n t  w o u l d  a l l o w  p u b l i c  
i n p u t  a n d  i n f l u e n c e  o v e r  t h e  d e c i s i o n  t o  c o n s t r u c t  t h e  w a t e r  
e x t e n s i o n ,  y e t  w o u l d  g i v e  t h e  M u n i c i p a l  A s s e m b l y  t h e  u l t i m a t e  
a u t h o r i t y  t o  d e t e r m i n e  w h e t h e r  t h e  s e r v i c e  i s  i n  t h e  p u b l i c ' s  
b e s t  i n t e r e s t .

I  h a v e  n o t  b e e n  a b l e  t o  f u l l y  r e v i e w  t h e  P T E  p r o c e s s  i n  e n o u g h  d e t a i l  t o  
m a k e  r e c o m m e n d a t i o n s  a t  t h i s  t i m e .  T h a n k  y o u  f o r  t h e  o p p o r t u n i t y  t o  
c o m m e n t  o n  t h i s  s u b j e c t .
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M U N I C I P A L I T Y  OF A N C H O R A G E

M E M O R A N D U M

DATE: January 16, 1.986

TO:TO: Mayor

FROM: Jean G. M i c ho u  - Gener al  Manager, AWWU

SUBJECT: R ec o mm e nd at i on s  Cor Ch a ng i ng  the P ay me n t - I n - L i e u  of
A s s e s s m e n t  (PILA) Process

In response to gr owi ng conc erns a b o u t  A W W U  a s s e s s m e n t  processes, 
the Utility reviewed its rules and regulations, Ordinances, and 
Tariffs. We conc ur with the a t t a c h e d  AW W U  A d v i so r y Co m mi s si o n' s 
re comm e nd a ti o n and recomm en d that the p a y m e n t - i n - l i e u  of a s s e s s­
ment  (PILA) pr ocess for w a te r  be changed to match the permission- 
to-enter a ss e ss m e n t  (PTE) process for wastewater.

M a jo r  process ch an ges will be as follows:

°PILA ass es s m en t s will be submitt ed  to the A ssemb ly  for public 
he aring and appr ov al by Resolution, as is done in PTE, instead 
of by individual ag re e me n ts  between tbrt AW W U and each affected 
property owner;

0All bo rdering property owners will be notified, prior to c o n­
struction, that new water a nd/or wa s te w a t e r  lines are being 
installed;

“AWWU will mee t with the a ff ected p r o p e rt y  owners to answer 
q u e s ti o ns  and to resolve pro blems befo r e  a s s es s me nt  rolls are 
su bm itted to the Assem bl y for approval, as is done in PTE;

“Develo pe rs  will be reimbursed the princ ipal amoun t only; no 
interes t will accrue to the developer, as is done in PTE;

°PILA as s es sm ents will not be su bj e ct  to interest accrual, as is 
don e in PTE; bo rd er in g property owner s who choose to make time 
payments, beginning at the time of ap p li c a t i o n  for service, will 
pay a finance charge to cover A W W U' s  related a dm i ni s t r a t i o n  
c its;

“The time payment period for PILA a s se s sm e nt s will be extended 
from 5 years to 20 years (or at least the length of bond f i n a n­
cing of the project), as is done in PTE;

“Tne dev el oper's  ad m in i s t r a t i v e  fee to be paid to AW W U will in­
clude AWWU ' s costs ror fun ctioning as a colle ction agent in 
their behalf.
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A l a s k a  §1atc iCeqisloturc

CO-CHAIRMAN

FINANCE COMMITTEE

907-465-3740

JAN FAIKS 

T O U C H  V 

CAf’ITOL BUILDING 
JLNEAl ALASKA  9 9 8 11

Senate

F e b r u a r y  1 8 ,  1 9 8 6

M E M O R A N D U M

T O S e n a t o r  E d n a  D e V r i e s ,  C h a i r m a n  

S e n a t e  C o m m u n A f f a i r s  C o m m i t t e e

F R O M

/ \ ■ I /
S e n a t o r  J a n  F a i k s ,

S U B J E C T :  S c h e d u l i n g  o f  S e n a t e  B i l l  3 3 2  a n d  H o u s e  B i l l  3 8 0

U n t i l  f u r t h e r  n o t i c e ,  p l e a s e  d o  n o t  s c h e d u l e  f o r  h e a r i n g  

S e n a t e  B i l l  3 3 2 ,  a n  A c t  e l i m i n a t i n g  m u n i c i p a l  i m m u n i t y  f r o m  

l i a b i l i t y  i n  c e r t a i n  a c t i o n s  i n v o l v i n g  p r i v a t e  p r o p e r t y .

H o w e v e r ,  I  w o u l d  a p p r e c i a t e  y o u r  s c h e d u l i n g  H o u s e  B i l l  3 8 0 ,  

a n  A c t  r e l a t i n g  t o  p u b l i c  u t i l i t y  w a t e r  a n d  s e w e r  s e r v i c e  

e x t e n s i o n s .  R e p r e s e n t a t i v e  S z y m a n s k i  a n d  I  h a v e  w o r k e d  

t o g e t h e r  o n  t h i s  b i l l ,  a n d  i t  a d d r e s s e s  a  p r o b l e m  w h i c h  

f a c e s  m a n y  o f  m y  c o n s t i t u e n t s .

T h a n k  y o u .

OUT OF SESSION
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T O :  S e n a t o r  E d  a  D e V r i e s ,  C h a i r m a n ,  S e n a t e  C o m m i t t e e  o n

C o m m u n i t y  ^ n d  R e g i o n a l  A f f a i r s

F R O M : < ^ '  R e j p f ^ ^ ^ a ^ ^ r ^ k e ' ^ S z y m a n s k i

R E :  H B  3 8 0  -  A n  A c t  r e l a t i n g  u o  p u b l i c  u t i l i t y  w ^ t e r  a n d

s e w e r  e x t e n s i o n s

H B  3 8 0 ,  w h i c h  r e q u i r e s  t h a t  a  p r o p e r t y  o w n e r  b e  n o t i f i e d  o f  

P I L A  ( p a y m e n t  i n  l i e u  o f  a s s e s s m e n t )  c h a r g e s  a n d  i n t e r e s t  d u e  

w h e n  a  w a t e r  o r  s e v e r  l i n e  i s  f i r s t  e x t e n d e d  t o  h i s  p r o p e r t y ,  

h a s  b e e n  r e f e r r e d  t o  y o u r  c o m m i t t e e .  I  w o u l d  a p p r e c i a t e  y o u r  

s c h e d u l i n g  i t  f o r  a  h e a r i n g  a t  t h e  e a r l i e s t  p o s s i b l e  

o p p o r t u n i t y .

E n c l o s e d  i s  a  s h o r t  d e s c r i p t i o n  o f  t h e  b i l l  I d i s t r i b u t e d  t o  

m e m b e r s  o f  t h e  H o u s e .  I f  I  c a n  p r o v i d e  m o r e  i n f o r m a t i o n  o n  

t h e  m e a s u r e ,  p l e a s e  f e e l  f r e e  t o  c o n t a c t  m e  o r  C h r y s t a l  S m i t h  

o n  m y  s t a f f .

I l o o k  f o r w a r d  t o  h e a r i n g  f r o m  y o u  a b o u t  w h e n  y o u r  c o m m i t t e e  

w i l l  b e  c o n s i d e r i n g  t h i s  b i l l .

E n e l .

M S / c s s



C O M M I T T E E  R E P O R T

S E N A T E

F U R T H E R : " F T f \ C L r \ c £ .

1/30/86 

Mr. P r e s i d e n t

The C o m m i t t e e  on ____________________________________  __________

rela t in g to p u bl i c u t i l i t y  w a t e r  and sewer servic e extensions.

C&RA c o n s i d e r e d  CSHB 380 (C&RA) am

a nd  (a m a j o r i t y  of the comm it t ee )  (the c o m m i t t e e )- r e p o r t s  it b a c k  w i t h  
the f o l l o w i n g  r e c o m m e n d a t i o n s :

do pass

do pass w i t h  a t t a c h e d  a m e n d m e n t ( s )

r e p l a c e  w i t h / o r  a do p t CS f o r  ___________________________________
n e w  title
same title a n d  r e c o m m e n d s  ______

an d a t t a c h e d  a " L E T T E R  O F  INTENT" 

r e p o r t s  it b a c k  w i t h o u t  r e c o m m e n d a t i o n  

r e c o m m e n d s  r e f e r r a l  to

[ ] N E W  F I S C A L  NOT E

C o m m i t t e e

1 E MB E RS  S I G N I N G  
DO  PASS

M E M B E R S  H A V I N G  
O T H E R  R E C O M M E N D A T I O N S

C h a i r m a n

C h a i r m a n  r e c o m m e n d a t i o n
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J a n u a r y  2 7 ,  1 9 8 6

T O :  M E M B E R S ,  H O y S E  O F  R E P R E S E N T A T I V E S

F R O M :  R E P R E S E t f ^ E f o f c k l K E  S Z Y M A N S K I

R E :  H B  3 8 0  -  A N  A C T  R E L A T I N G  T O  P U B L I C  W A T E R  A N D  S E W E R

S E R V I C E  E X T E N S I O N S

H B  3 8 0  e s t a b l i s h e s  p r o t e c t i o n  f o r  p r o p e r t y  o w n e r s  f r o m  1) t h e  

i m p o s i t i o n  o f  c h a r g e s  f o r  u t i l i t y  c o n n e c t i o n s  w i t h o u t  t h e i r  

k n o w l e d g e  a n d  2) t h e  a c c r u a l  o f  i n t e r e s t  b e f o r e  u t i l i t y  

c o n n e c t i o n s  a r e  m a d e .  C u r r e n t  s t a t e  l a w  d o e s  n o t  r e q u i r e  

u t i l i t i e s  t o  n o t i f y  p r o p e r t y  o w n e r s  o f  d e b t  i n c u r r e d  w h e n  a  

n e w  l i n e  a b u t s  t h e i r  p r o p e r t y ,  a l t h o u g h  m o s t  u t i l i t i e s  d o  s o  

a  c o u r t e s y .

T h e  n e e d  f o r  t h i s  l a w  h a s  b e e n  d e m o n s t r a t e d  i n  t h e  A n c h o r a g e  

a r e a ,  w h e r e  a  s m a l l  u t i l i t y  f a i l e d  t o  n o t i f y  p r o p e r t y  o w n e r s  

o f  t h e i r  o b l i g a t i o n s  a s  a  r e s u l t  o f  e x t e n s i o n  o f  a  w a t e r  l i n e  

t h a t  b e n e f i t t e d  a  n e w  d e v e l o p m e n t  n e a r b y .  I n  t h i s  c a s e ,  

i n d i v i d u a l s '  c h a r g e s  ( k n o w n  a s  P I L A s ,  o r  P a y m e n t s  i n  L i e u  o f  

A s s e s s m e n t )  w e r e  v e r y  l a r g e  a n d  i n t e r e s t  h a d  b e e n  a c c r u i n g  

( a t  a  r a t e  o f  1 5 . 6 % )  f o r  o v e r  t w o  y e a r s  b e f o r e  p r o p e r t y  o w n e r s  

w e r e  n o t i f i e d .  I n t e r e s t  c o n t i n u e s  t o  a c c r u e  o n  t h e  

o u t s t a n d i n g  p r i n c i p a l .  P r o p e r t y  o w n e r s  c h o o s i n g  t o  c o n n e c t  t o  

t h e  u t i l i t y  l i n e  m u s t  p a y  t h e  o u t s t a n d i n g  c h a r g e s ?  e v e n  i f  

t h e y  d o  n o t ,  e x i s t i n g  P I L A s  h a v e  a  s e v e r e  n e g a t i v e  e f f e c t  o n  

t h e  v a l u e  o f  t h e i r  p r o p e r t y  s i n c e  b a n k i n g  p r o c e d u r e s  r e q u i r e  

t h a t  a l l  o u t s t a n d i n g  l i a b i l i t i e s  b e  p a i d  p r i o r  t o  a n y  

r e f i n a n c i n g  o r  t r a n s f e r / s a l e  o f  p r o p e r t y .

S e c t i o n  1  r e q u i r e s  t h a t  w h e n  w a c e r  o r  s e w e r  s e r v i c e  b e c o m e s  

a v a i l a b l e  a s  t h e  r e s u l t  o f  a  u t i l i t y  l i n e  e x t e n s i o n ,  u t i l i t i e s  

n o t i f y  p r o p e r t y  o w n e r s  o f  t h e  c h a r g e s  a n d  i n t e r e s t  t h a t  w i l l  

b e  d u e  w h e n  a  p r o p e r t y  o w n e r  c h o o s e s  t o  o b t a i n  t h e  u t i l i t y  

s e r v i c e .  T h e  b i l l  r e q u i r e s  t h a t  s u c h  n o t i f i c a t i o n  s h a l l  b e  b y  

c e r t i f i e d  m a i l ,  r e t u r n  r e c e i p t  r e q u e s t e d .

I n  a d d i t i o n ,  S e c t i o n  1  p r o h i b i t s  t h e  u t i l i t y  f r o m  c h a r g i n g  a n y  

i n t e r e s t  o n  t h e  f e e  t o  c o n n e c t  t o  t h e  w a t e r  o r  s e w e r  l i n e  

b e f o r e  t h e  l i n e  i s  a v a i l a b l e  f o r  s e r v i c e .  W h e n  a  u t i l i t y  l i n e  

e x t e n s i o n  h a s  b e e n  a p p r o v e d  b y  a  m a j o r i t y  v o t e  o f  p r o p e r t y

( o v e r )



o w n e r s  i n  t h e  a f f e c t e d  a r e a ,  t h e  u t J ’i t y  m a y  s t a r t  c h a r g i n g  

i n t e r e s t  3 0  d a y s  a f t e r  t h e  n o t i c e  o f  f e e  a n d  i n t e r e s t  h a s  b e e n  

s e n t  t o  t h e  p r o p e r t y  o w n e r s .  I f  t h e  l i n e  e x t e n s i o n  w a s  n o t  

t h e  r e s u l t  o f  a  v o t e  ( e . g . ,  i f  i t  w a s  u n d e r t a k e n  b y  a  p r i v a t e  

d e v e l o p e r ) , t h e  u t i l i t y  c a n  c h a r g e  i n t e r e s t  o n  t h e  c o n n e c t i o n  

f e e  o n l y  a f t e r  t h e  i n d i v i d u a l  p r o p e r t y  o w n e r  o b t a i n s  t h e  

u t i l i t y  s e r v i c e .

S e c t i o n  2 o f  t h e  b i l l  s p e c i f i e s  t h a t  a l l  u t i l i t i e s  a r e  s u b j e c t  

t o  t h e  p r o v i s i o n s  o f  t h i s  b i l l ,  A S  4 2 . 0 5 . 3 8 1 ( e )  a n d  ( f ) , ( a s  

w e l l  a s  t o  A S  4 2 . 0 5 . 2 2 1  -  4 2 . 0 5 . 2 8 1 ,  s e c t i o n s  p r e v i o u s l y  

e n a c t e d )  a l t h o u g h  t h e y  m a y  b e  e x e m p t  f r o m  o t h e r  r e g u l a t i o n  

u n d e r  C h a p t e r  4 2 .




