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Original sponsors: Szymanski and Clocksin

BY THET community and REGIONAL
IN THE HOUSE AFFAIRS COMMIT

SENATE CS FOR CS FOR HOUSE BILL NO. 186VC&RA)
IN THE LEGISLATURE OF THE STATE OF ALASKA.
FOURTEENTH LEGISLATURE - FIRST SESSIONI #
A BILL
For an Act entitled: "An Act creating the Anchorage Coastal Wildlife
Refuge."
BE IT ENACTEDBY THE LEGISLATURE OF THE STATE OF ALASKA:
* Section 1. AS 16.20 is amended by adding a new section to read:

Sec. 16.20.031. ANCHORAGE COASTAL WILDLIFE REFUGE. (a) The
following described state-owned land andwater isestablished as the
Anchorage Coastal Wildlife Refuge and shall be managed as a state game
refuge for the protection of waterfowl, sh rebirds, salmon, and other
fish and wildlife species, and their habitat and for the use and
enjoyment of the people of the state:

(1) Township 13 North, Range 4 West,Seward Meridian

Section 20: SE 1/4 seaward of the 20 foot elevation
contour
SE 1/4 NE 1/4 seaward of the 20 foot elevation con—
tour

Section 29: E 1/2 seaward of the 20 foot elevation
contour
SW 1/4 seaward of the 20 foot elevation contour

Section 30: SE 1/4 SE 1/4

Section 31: All seaward of the 20 foot elevation
contour except NW 1/4 NW 1/4

Section 32: All seaward of the 20 foot elevation

contour

(2) Township 13 North, Range 5 West, Seward Meridian



Section 36: S 1/2
S 1/2 N 1/2

Township 12 North, Range 4 West, Seward Meridian

Sections 6 -9: Seaward of the 20 foot elevation
contour

Section 15: NW 1/4 seaward of the 20 foot elevation
contour
SW 1/4 NE 1/4 seaward of the 20 foot elevation
contour
Government Lot 5 and the remainder of the W 1/2 SE
1/4, all
SW 1/4

Section 16: Seaward of the 20 foot elevation contour

Sections 17-22

Section 23: Government Lot 1 and the remainder of the
SW 1/4, all seaward of the 20 foot elevation contour
Government Lot 2 and the remainder of the S 1/2 NW
1/4, all seaward of the 20 foot elevation contour
Government Lots 3 and 4, and the remainder of the SE
1/4, all seaward of the 20 foot elevation contour

Section 24: Tract A, Shorecresf Subdivision (Plat No.
81-68, Anchorage Recording District)

Section 25: Government Lots 1 and 2, and the remainder
of the W 1/2, all
Tract A, Johns Park Estates, and the remainder of the
NE 1/4, excluding Skyway Park Estates, Addition No. 1
all seaward of the 20 foot elevation contour Govern-
ment Lots 3 and 4, and the remainder of the SE 1/4,

all



Sections 26 - 36

Township 12 North, Range 5 West, Seward Meridian

Sections 1 - 2

Sections 11- 14

Sections  23- 26

Sections  35- 36

To' '12 North, Range 3 West, Seward Meridian

Secti 9: That portion of the SW 1/4 southwesterly
of the Alaska Railroad right-of-way and southerly of
Oceanview Subdivision, Addition No. 6

Section 30: That portion of Tract A, Johns Park
Estates, seaward of the 20 foot elevation contour
Government Lot 2 and that portion of the SE 1/& NW
1/4 southwesterly of Oceanview West Subdivision,
Addition No. 1
Government Lots 3 and 4 and the remainder of the SW
174, all
That portion of the SW 1/4 NE 1/4 and the SE 1/4
southwesterly of Oceanview Subdivision, Addition No.
4 and Addition No. 6

Section 31

Section 32: All lands southwesterly of the Alaska
Railroad right-of-way

Section 33: AIll lands westerly of the Alaska Railroad
right-of-way

Township 11 North, Range 3 West, Seward Meridian

Section 3: Government Lot 5

Section 4: That portion southwesterly of the Old

Seward Highway right-of-x?ay and The Landings

qp.Q paijb I ficlrcda
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Subdivision which is northeasterly of the Mew Seward
Highway right-of-way
That portion southwesterly of the Alaska Railroad
right-of-way

Sections 5 -8

Section 9: That portion southwesterly of the Alaska
Railroad right-of-way
That portion northeasterly of the New Seward Highway
right-cf-way

Section 10: That portion westerly of the OIld Seward
Highway right-of-way which is northeasterly of
the New Seward Highway right-of-way
That portion southwesterly of the Alaska Railroad
right-of-way

(7)  Township 11 North, Range 4 West, Seward Meridian

Sections 1 -4

Sections 10 - 12

(b) Except as provided in (d) of this section, the Department of
Fish and Game and the Department of Natural Resources shall exercise
their respective authorities over the Anchorage Coastal Wildlife
Refuge consistent with a management plan prepared by the Department of
Fish and Game under AS 16.20.040 - 16.20.060.

(c) A management plan prepared under AS 16.20.040 - 16.20.060
shall assure continued surface access to Fire Island and recommend a
corridor for constructed access and utilities between Fire Island and
the Anchorage mainland.

(d) Land owned by the Municipality of Anchorage that lies within
the boundary of the Anchorage Coastal Wildlife Refuge described in (a)

of this section may be included in the Anchorage Coastal Wildlife

SCS CSHB 136 (C&RA) -4 -



Refuge. An agreement between the Department of Fish and Game and the
Municipality of Anchorage for the management of the land within the
Anchorage Coastal Wildlife Refuge that is owned by the Municipality of
Anchorage shall be approved by the Municipality of Anchorage and by
the Department of Fish and Game

(e) The state or the Municipality of Anchorage may not acquire
privately owned land within the Anchorage Coastal Wildlife Refuge
described in (a) of this section by eminent domain for inclusion
within the Anchorage Coastal Wildlife Refuge. The Department of Fish
and Game or the Municipality of Anchorage may acquire privately owned
land within the Anchorage Coastal Wildlife Refuge t purchase, ex-
change, or otherwise except by eminent domain.

(f) The land and water areas of the Anchorage Coastal Wildlife
Refuge are closed to mineral entry under AS 38.05.185 - 38.05.275.

* Sec. 2. The initial management plan prepared under AS 16.20.031(b) as
enacted in sec. 1 of this Act shall be completed within one year of the
effective date of this Act. The initial management plan shall be submitted
to the legislature and may not take effect until approved by Act of the
legislature.

* Sec. 3. AS 16.20.030(b) is repealed.

-5- SCS CSIiB 186 (C&RA)
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Copies of minutes listed below were originally included
in this file. The minutes are available on the STAIRS
database CMPR. In order to save space copies of minutes

have not been left in the files. _
Mary Van Nimwegen



Alaska f£ae legislature

Senator Edna DeVries, Chairman

Members
Senate Senator Ferguson. Vice Chairman
Senator Coghill
Senator Sturgulewski
Senator V Fischer

Committee on Pouch V

Official Business Juneau. Alaska 99811

Community anb Regional Affairs

February 28, 1986

To:

From:

Subj:

Community & Regional Affairs Committee
Senator Edna DeVries, Chair

Opposition/Support for HB 186

Committee staff included the attached letter from Mr. John Hendrickson

in your bill packets when HB 186 was heard January 30, with a typed

note at the bottom referencing a phone call from an officer of the

Alaska Waterfowl Association. The letter has now been returned to

staff with additional information written on the bottom from Mr. Hendrickson.

| wanted you to have the complete information received by this office
on this matter.

ya

Senator Coghill
Senator Ferguson
Senator Vic Fischer
Senator Sturgulewski

atch



ALASKA WATERFOWL ASSOCIATION

3105A LAKESHORE DRIVE, SUITE 102
ANCHORAGE, ALASKA 99503
TEL. (907) 243-3235

January 14., 1986

Senator Edna DeVries, Chair

Senate Corrmunity & Regional Affairs
Box V

Juneau, Alaska 99811

RE: HB 186

Anchorage Coastal

Wildlife Refuge

Dear Senator DeVries:

HB 11 Ro

DECEIVED
0 S19sF

Jotrn Hendrickson, Atty.

Our organization of over 200 people support the
Anchorage Coastal Wildlife Refuge. We would urge you
to report it out of your cormiittee with a do pass.

If there are any problems with this bill please let me

know by return mail. We believe it is time to
this worthwhile task and proceed to the next one.

finish

Hopefully our great grandchildren will hear the sounds

of waterfowl 100 years in the future.

Very truly yours,

cc: Mayor Tony Knowles
Senator Vic Fischer
"epre~ht3tdve--Syzmanski

JWH :kmf

Telephone call received 1/29/86 from Vice President

Waterfowl

Association, Tom Fink, saying that the

of the Association did not bring the matter of
the membership; and that the President therefore'-dcres not

speak for
opposition

the Association. Tom Fink expressed
to the bill.
C&RA Staff

AMi

of Alaska

President

HB 186 before

his

personal



ALASKA WATERFOWL ASSOCIATION

3105A LAKESKORE DRIVE, SUITE 102
ANCHORAGE, ALASKA 99503
TEL. (907) 243-3235

January 14, 1986

Senator Edna DeVries, Chair

Senate Community €Regional Affairs
Box V

Juneau, Alaska 99811

RE: HB 186
Anchorage Coastal
Wildlife Refuge

Dear Senator DeVries:

Our organization of over 200 people support the
Anchorage Coastal Wildlife Refuge. We would urge you
to report it out of your committee with a do pass.

If there are any problems with this bill please let me
know by return mail. We believe it is time to finish
this worthwhile task and proceed to the next one.
Hopefully our great grandchildren will hear the sounds
of waterfowl 100 years in the future.

Very truly yours,

p m W. Hendrickson
"President

cc: Mayor Tony Knowles
Senator Vic Fischer
Representative Syzmanski

JWH kmf

Telephone call received 1/29/86 from Vice President of Alaska
Waterfowl Association, Tom Fink, saying that the President
of the Association did not bring the matter of HB 186 before
the membership; and that the President therefore does not
..peak for the Association. Tom Fink expressed his personal
opposition to the bill.

C&RA Staff



Rabbit Creek Community Council
6410 Switzerland Drive
Anchorage, Alaska 99516

February 14, 1986

Senator Edna Devries
Alaska State Legislature
Pouch V (Ms 3100)
Juneau, Alaska 99811

Dear Senator Devries:

As you know, the Rabbit Creek Community Council strongly supports
H B. 186. Wk continue to be concerned that this bill has not
received timely and affirmative action by the Senate Community
and Regional Affairs Committee that you chair.

In order to determine the specific reasons why no action has been
taken on H. B. 186 we contacted youi office last month. Although
we were given assurances by you that there are no substantive

problems with the bill we note that the bill still resides in
committee. To make the record clear, the ROCC supports the bill
as initial.lv written. We wish to cooperate and assist you and

i facilitating positive action on H B. 186. That is
lort the teleconference that you requested for our

Given that you support H B. 186 and we support
we see absolutely no benefit in delaying committee
mbill until the teleconference is complete.

We hope that by the time we speak with you during our March
meeting you will be able to share positive news about Senate
action on 11 B. 186.

'‘James F. Sizemore
President, Rabbit Creek
Community Council

cc: Sen Ferguson
Sen Faiks
Sen Coghill
Sen V. Fisher
Sen Sturgeleuski
Rep Reiger
Rep Szymanski
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BILL SHEFFIELD, GOVERNOR

| A

DEPART.HEVT OF FISII ANP G VHE

February 3, 1986

The Honorable Mike Szvmanski
Alaska State Legislature

P. 0. Box V

Juneau, AK 99811

Dear Representative Szvmanski:

As fcllow-up to your conversation with Norman Cohen,
Director of Habitat Division, regarding preparation of a
Potter Point State Game Refuge management plan, discussion
with Lew Pamplin, Director or Game Division, has confirmed
that a Potter Point State Game P.efuge operational management
plan was completed in Juno 1985. To date, we have completed
or are continuing efforts on tasks 2, 3, 5, 6, 7, 8, 9, 11,
12, and 13. Enclosed please find a copy of the final draft

of the plan. As noted on page 1 of the plan, the tasks
identified therein were presented to the Potter Marsh Task
Force for their i_view. As was discussed with you Tuesday,
this plan and associated topics, such as the proposed

additions to the boardwalk as well as the access issues,
will be the subject of a task force meeting to be held in
the near future.

As Norman indicated, once the Anchorage Coastal Wildlife
F.efuge bill is enacted, the department will revise this
draft plan in our preparation of an Anchorage Coastal
Wildlife Refuge management plan. The Anchorage Coastal
plan will describe management goals and objectives for the
refuge and 1its resources and will present policies to be
used 1in deciding what types of activities are compatible
with the protection of fish and wildlife, their habitats and
public use of the refuge. The plana,vjill. guide management of
the area for the next ten years. Among “other 1issues, the
plan will address access~~to a * St
s T ftihiUhcement progse-ts :and wfl*n.fe'*"TfewiSia
oppoffimTties.

As mentioned in my February 26, 1985, letter to you, civen
the department®s current level of funding for refucre plan—
ning, it 1is difficult to guarantee that a new refuge nlan
will be completed within one year of the effective date of



The Honorable Mike Szvmanski -2- Februarv 3, 1986

the Anchorage Coastal Wilr-ife Refuge Act. If, as proposed
in the Governor®"s budget, we are able to enhance our depart—
ment®s refuge planning process in FY 37, we will have the
necessary staff to begin preparation of an Anchorage Coastal
Wildlife Refuge Plan in FY 87.

Thank you for your continuing interest in Potter Marsh and
our department®"s refuge planning process. If 1 can be of

further assistance do not hesitate to call.

Sincerely,

Don W. Collinswortn
Commiss ioner

Enclosure

cc: Norman Cohen
Lew Pamplir.



POTTER POINT STATE GAME REFUGE

OPERATIONAL MANAGEMENT PLAN

June 1935

Prepared by the
Divisions of Game and Habitat

Alaska Department of Fish and Game
333 Raspberry Road
Anchorage, AX 99502

Don W. Collinsworth, Commissioner
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INTRODUCTION

The purpose of the Potter Point State Game Refuge
Operational Management Plan 1is to provide a comprehensive
outline of the projects and activities presently underway
and/cr envisioned within the next five veurs for Potter
Point State Game Refuge. This planoutlines on-the-grouna
implementation of the Strategic Management Plan.

Potter Point State Game Refuge was established 1in 1971 for
the protection of natural habitat and game populations,

especially waterfowl. A Strategic Management Plan which
identified the department®s goals and objectives was
completed 1in 19S1. A public workshop held in March of 1983
identified 1issues of concern to the rubiic. Subsecucntly,

the Stratecic Management Plan was revised by the Pcttcr
Marsh Task Force.

The tasks presented in the Cpcrational Management Plan were
discussed and reviewed by the Potter Marsh Task Force The
plan is a working document which will be wupdated and
expanded upon as tasks are developed and completed.



GOALS

Projects and activities which the Department undertakes in
Potter Point State Game Refuge will promote the following

goals in accordance with the approved”’Strategic Management
Plan:

1. MANAGE THE REFUGE FOR THE PROTECTION AND PRESERVATION

OF THE NATUFA'1 HABITAT AND FISH AND WILDLIFE
POPULATIONS.

2. MAINTAIN AND ENHANCE PUBLIC COMMUNICATIONS REGARDING
POTTER POINT STATE GAME REFUGE.

3. MAINTAINT ALL NCCURAGE A VARIETY OF RECREATIONAL,
EDUCATION, AND SCIENTIFIC USES OF THE REFUGE FISH AND
WILDLIFE FrSOURCES.



FISH AND WILDLIFE POPULATIONS AND HABITAT

A program of inventory and research aimed at determining
diversity and abundance of major fish and wildlife
populations will provide the basis on which refuge
management decisions will be made. To date, a synthesis of
available fish and wildlife 1information has been prepared.
(Potter Marsh Strategic Plan Resource Inventory, Apoer.dix A,
1982).

TASK SI: DIVERSITY AND ABUNDANCE OF WILDLIFE General
distribution information is fairly well documented.
However, with the possible exception of Potter xMarsh,
comparatively little site-specific information 1is available
on the use of the refuge by fish ar.d wildlife. Therefore,
Department efforts will focus or. documenting the diversity,
abundance, and habitat wuse c¢f major wildlife species 1in
specific sections cf the refuge. Transects will be selected
and monitored on a monthly basis to determine diversity and
abundance, includir.c 1) approximate numbers of waterfowl ar.d
shorebird species utilizing the refuge, 2) numbers and
location of breeding pairs cf ducks and geese throughout the
refuce, and 3) abundance ar.d distribution of mammalian
species utilizing the refuge. The study area will encompass
Potter Point State Game Refuge between Potter Point and Pt.
Campbell between mean higher high water (MHHW) and the tee
of the bluff excluding Potter Marsh.

Methods: Part One. Belt transects, running perpendicular
to the tideline and extending to the alder fringe, will
be established at one mile intervals or closer 1in areas
of diverse habitat types, between the New Seward
Highway and Pt. Woronzof. Data collected will 1include
plant species present, the estimated percent cover of
each species, and the surface soil type. Each survey
of these transects will focus on observations of all
avian species present, their vrelative abundance, and

habitat use. Vegetation information will be collected
for each transect. Wildlife surveys will be conducted
once a month throughout the spring/summer months. Data
will be gathered once during fall and winter. A
special effort will be made to 1identify nesting areas
within these transects. Observations of mammals

associated with the wetlands will be made on an
opportunistic basis concurrent with avian surveys.

Information on the effects of weather, tides, and
disturbance to birds will also be recorded.
Part Two. A breeding pair survey cf the refuge will be

conducted between the New Seward Highway and Point
Worcnzof on foot to locate and record nesting areas.
Breeding pair information will be recorded by aocecies



and correlated to habitat type. The survey will be
conducted in May and the information will be mapped.
Part Three. To further document mammal use of Potter
Point State Game Refuge, a mammal sighting report card
has been prepared ar.d distributed to residents who live
adjacent to the refuge as well as wildlife watchers who
regularly visit the refuge. The report cards will
record locaticr. (where the animal was sighted) ;
activity (what the animal was doing); direction of
travel (was the animal moving down the bluff, along the
bluff, or out on the tideflats); habitat (what kind cf
vegetation/water was the animal 1in); interactions (was
the animal internctina with any other animal); and
other associated information (sex, age, ana condition
of animal) . No *.ro asxing these sighting report cards
to be returned re the department when full, or at six
month 1intervals \whichever comes first).

Results: This information will be written wup 1in an
anr.uai report accompanied by appropriate mapped
iniormaricn.

TASK =2: DIVERSITY AMD ABUNDANCE OF FISH A program to
better document diversity and abundance of fish populations
within the refuge will be undertaken. Timing anc use
patterns (i.e., spawning) of adult salmon 1in Rabbit Creek
will be monitored as well as distribution and abundance cf
salmon fry and smelt within Rabbit Creek/Potter Marsh
throughout the vyear. Diversity and abundance of other
species of fish wutilizing Potter Marsh/Rabbit Creek will
also be monitored.

Studv Area: The study area will encompass that portion of
the refuge known as Potter Marsh.

Methodology: Diversity and abundance of adult salmon will
be established by spring through fall river bank
observations between the New Seward Highway culverts
upstream to a point approximately three miles above the O0ld
Seward Highway. Timing of arrival and spawning will also be
accomplished by stream bank observation.

Abundance and distribution of fry, smolt, and other species
utilizing Rabbit Creek/Potter Marsh waters will be

accomplished via minnow trap and fyke net sar.plinc. Minnow
traps will be utilized twice monthly during the 1ice free
months and twice during the winter months. Fyke nets will

be used once each spring and call.

TASK - INSTREAM I"T.Cv RESERVATION An instream flow
reservation ccr Rabbit Creex, Little Rabbit Creek, :nd



Department of Natural Resources. The instream flow
applications will be justified with information collected by
USGS and DGGS during 1983-1984 hydrological 1investigations
of Potter Marsh, Rabbit Creek, Little Rabbit Creek, and
Little Survival Creek, and studies conducted by ADF&G,
USFWS, and Woodward Clyde Consultants July through September

1983. Methods used to determine instream flow required to
maintain fish and wildlife populations 1in Potter Marsh will
include stream discharge information, stream hydraulic

characteristics and habitat reauirements of fish and
wildlife.



MANAGEMENT OF THE PHYSICAL ENVIRONMENT

TASK 34: WATER QUALITY The Department will establish a
program for monitoring the physical parameters which are
basic indicators of the environmental health of the refuge.

This will 1include periodic sampling of water quality within

Potter Marsh and annual sampling of both fresh and marine
waters within the refuge.

The USGS has recently collected water samples at the gaging
stations Jlocated at the Rabbit Creek outlet to Potter Marsh
and at Rabbit Creek and Little Rabbit Creek just above the

marsh. These samples were collected monthly and were
analyzed for major dissolved chemical constituents,
nutrients, selected trace metals, and suspended sediment.

These data will provide a basis from which to measure anv
significant changes in the water quality of Potter Marsh.
Similar Dbase lir.e data needs to be collected for Little
Survival Creek.

TASK ~5: LEAD SPOT _NQASTION The Department will wupdate
its data cr. the extent of lead shot ingestion and tissue
assimilation by waterfowl which are taken on the refuge

during hunting season. Although lead poisoning was
previously determined to not be a biological problem on
Potter Point State Game Refuge, new criteria have been

implemented and a re-evaluation with standardized techniques
will be dene.

TASK =b: BOUNDARY SURVEY ANDACQUISITION OF PRIVATE LANDS
The Jlandward boundaries cf the refuge will be surveyed as

funding permits, beginning at the southern end of refuge. A
prioritized listing of zones to be surveyed consists of the
following: Potter Creek to the Rabbit Creek rifle range;

the rifle range to a point approximately one-half mile south
of the end of Klatt Road; this same 1location to a point two
miles north of Campbell Creek; and two miles north of
Campbell Creek to Point Campbell.

There remains 230.6 acres of privately owned wetlands within
the boundaries of the refuge. A purchase priority
indicating the Jlast known owners and acreage is: German
Club (5.5), Bayshcre West (60), Thomas Carey (41.9), R.J.
Rhoces (24), Ethyl Eyzer (17), Robert Huff (8.6), Walter
Hic kel (17), Jack White 1i55) , and Gordon Wold (2.5).



PUBLIC INFORMATION

TASK ~7: INTERPRETIVE SIGNS At least six wildlife
interpretive signs will be placed on the boardwalk.
Information signs will be erected at Potter Marsh parkinc
areas to inform the public of refuge regulations and

wildlife values, including prohibitions against walking 1in
the marsh (during spring, summer, and fall) and feeding
wildlife.

TASK 48: PAMPHLETS The Potter Marsh pamphlet will be made
available an the Department of Fish and Game Regional
Office. it will be reprinted as necessary. Regulations
pertaining to the refuge c.ud information about permits
required for activities conducted in the refuge will be made
available at the Department of Fish and Game Regional Office
as well.

TASK -9; NEV."S RELEASES Nev/s releases will be wused to
provide information regarding ongoing and future projects
and activities affecting the refuge 1including: 1) wildlife
week, 2) status of refuge studies (e.g., hydrology, water
quality, v;ilalife distribution and abundance), 3) rifle
range schedules and activities, 4) hunting regulations, ar.c
5) the completion cf a management plan.



PUBLIC INVOLVEMENT

TASK =10: CITIZEN®S _"DUISORV COMMITTEE The Department will
establish a ~citizen"s advisory committee to advise the
Department on issues relating to the protection and
management of the refuce. The committee will* be composed of
conservation interests, adjacent community councils, hunting
interests and development interests.

The committee will meet at least three times oer year.
Appropriate organizations will be contacted and requested to
nominate an individual for committee membership.



PU3LIC USE AND ACCESS

TASK =11: POTTE?. AA-SI-® ECALOQOUTS The two paved turnouts at
the south one arc mic-marsh will be curbed and the -edges

revegetated as funding allows. The two existing gravel
turnouts adjacent rc Rabbit Creek along the Seward Highway
will be wupgraded for wildlife viewer use. Parking will

eventually be prohibited on turnouts at Rabbit Creek and
they will be reserved solely for viewer use when a northern
parking area 1is constructed.

TASA =12: UPGRADE CE NCRTHZRN POTTER MARSH VIEWING COMPLEX
Tho northern -"iewi:.c complex 1is planned for completion by

late uurr.er of 1337. This complex will include:
construction o: or access road from the New Seward Highway
to a new parkir.rr pad, including paving ar.d curbing;

revegetation of the vread and pad shoulders; an elevated
wooden walkway from the northern parking area to the Rabbit
Creek viewing area, where it will connect with the recently
completed boardwalk; and a viewing tower near Rabbit Creek.
As plans and spec!flections are prepared for this project,
they will be reviewed by the Citizen®"s Advisory Committee.

TASK -13: RA33I1T CREEK RIFLE RANGE The Rabbit Creek Rifle
Range will continue to be maintained and operated for public
use. Upgrading cf the facility will be accomplished as
funding allows including sheeting sheds with scund baffling,
a Tield archery/hunter safety course, and indoor shootir.c
facility.

TASK =14; ATV  PROBLEM The department will work with
adjacent landowners, the Citizen®s Advisory Committee, and
the Municipality of Anchorage, to eliminate ATV use on the
refuge including construction of access barriers at
Oceanview Bluff Park.



- - N, Al as k a H>tate Hegtelature

House of Representatives

’I‘_C§_K/ Representative Mike SzymansKki
Official Business

February 18, 1986

TO: Senator Edna DeVries
ChairmaiQ Senate C & RA committee

FROM: mlike Szymanski

SUBJECT: HB 186

I understand from your staff that you have not yet

SR-A-Box 13<MB
Anchorage, Al-\k.i 0-SC.
Phone (W7) vW-H73

While in Session:
Pouch V
St.uo C.ipitoi
Juneau. Alaska JU>I1

received

the legal description of the Rabbit Creek Rifle Range.

Therefore, to expedite matters, | thought | would provide

the information to you directly, as obtained from the

Department of Fish and Game:

LEGAL DESCRIPTION OF RABBIT CREEK RIFLE RANGE PROPERTY

Government Lot 4, located in Section 32 and Government

Lots 206, 236, and 237, located in Section 33, all

Township 12N, Range 3W, Seward Meridian.



TATTI 0~
POUCH V STATE CAPITOI

Ml 1110 1G JFMI o a0
907 46S-3800

LEGISLATIVE AFFAIRS AGENCY

MEMORANDUM February 24, 1986
SUBJECT: Anchorage Coastal Wildlife Refuge
(SCS CSHB 186 (C&RA))
TO: Senator Edna DeVries, Chair
Senate Community and REgional Affairs
Committee
FROM: Tamara Brandt Cook .qC
Director L/

Division of Legal Services

Thank you for alerting me to the problem you have had with
SCS CSHB 186 (C&RA)) due to the failure of an attorney in
this division to spot a potential constitutional problem
with the bill while it was in your committee. While we try
to avoid constitutional problems in drafting bills and to
discover problems that may exist as rapidly as possible,
mistakes occur. We can only try to rectify these mistakes
as soon as we discover them or they are brought to our
attention.

Rest assured, however, that any legal problem that may exist
with a bill referred to your committee of which we become
aware will be brought to your attention. We will try to
discover these problems in as timely a fashion as possible,
and to suggest possible remedies for consideration by your
committee.

TBC:mkr
m3/071



POUCH V JTATE CAPITOL

| ®&f m m th

T C 3 1 “j7 its 3BC:

LEGISLATIVE AFFAIRS AGENCY

MEMORANDUM February 24, 1986

SUBJECT: Advice on constitutional problems
(Sec. 2, SCS CSHB 186 (C&RA))

TO: Senator Edna DeVries

FROM: Richard A. Bradle

Legislative Couns

I note your recent memorandum concerning advice that |
furnished to Representative Szymanski relative to the above
bill.

The memorandum to Representative Szymanski was discussed
with Tamara Cook before it left this office.

As you know, we acknowledge our obligation to advise members
on problems with bills that they have requested. As the
memorandum to Mr. Szymanski stated in its second paragraph,
| regret that the point was not noted earlier and that you
were not advised. | do think that it is better to acknowl-
edge discovered error than it is to adhere to earlier
positions, regardless of their value. And | regret the
inconvenience this caused you.

RAB:mkr
m3/070



Alaska Hxtate legislature

Senator Edna DeVries. Chairman

Members
Senate Senator Ferguson. Vice Chairman
Senator Coghill
Senator Sturgulewski
Senator V Fischer

Committee on Pouch V
Official Business Juneau. Alaska 99811

Community anti Regional Affairs

To: Tam Cook
Legal .Services
From: Senator Edna Devries, Chair

Senate Community & Regional Affairs Committee

Subj: Legal Opinions, HB 1S6

At iny request Legal Services prepared a committee substi-
tute for the above referenced bill. It was delivered to
my office on May 11, 1985. The original substitute bill
cover has the name "Bradley" as the drrfter.

A hearing was neld by my committee on HB 186 on January 30,

19S6. Discussion was mainly on the merits of the proposed
committee substitute. A key issue raised in opposition to
the proposed substitute bill was the potential constitutional
"problem" resulting from the last sentence of Section 2.,
Page 5, lines 17-19.

A memorandum in support of the constitutional question being
raised by the proposed committee substitute was presented

to me at the January 30 hearing. The memorandum was written
by the same attorney who had drafted the CS, Richard A.
Brad ley.

I wanted you to be aware of this in case this inadvertence

had not come to your attention. | would appreciate being
advised if, and when, 1 request bill Jlanguage that raises
constitutional questions. 1 | have such information prior
to presenting legislation for discussion, | will be better

prepared to make decisions concerning the bill.

cc: Senator Coghill
Senator Ferguson
Senator Sturgulewski
Senator Vic Fischer
Representative Mike Szymanski

atchs
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LEGISLATIVE AFFAIRS AGENCY

MEMORANDUM January 30, 1986

SUBJECT: Anchorage Coastal Wildlife Refuge
(Sec. 2, SCS CSHB 186(C&RA))

TO: Representative Mike Szymanski

FROM: Richard A. Bradley

Legislative Counsel

You have requested our comments on the the implications of
the second sentence of sec. 2 of SCS CSHB 186(C&RA). The
language provides that "The initial management plan shall he
submitted to the legislature and may not take effect until
approved by Act of the legislature.”

While we did not advise the Senate C&RA Committee that we

had any reservations about the language when it was submit-
ted to that committee (and we regret that fact), on recon-
sideration we agree that the language raises constitutional
questions.

In recent years, there have been Alaska Supreme Court
opinions (A.L.I.V.E.) and then subsequently U.S. Supreme
Court opinions (Chadha) that declared the so-called legisla-
tive veto unconstitutional. The premise of these opinion,
somewhat oversimplified, is that it is the legislative role
to adopt legislation and it is the executive role to veto
legislation (if appropriate). When the legislature alters
its role and seeks to cast a "veto" over executive action,
it violates the separation of powers doctrine as found in
the Alaska Constitution.

When the legislature seeks to prevent executive action from
being implemented until it acts, it is, under this view,
casting a veto over executive action and the effort violates
the separation of powers doctrine.

We believe, however, that the U.S. Supreme Court’s opinion
in Chadha suggested that it was altogether appropriate for



Representative Mike Szymanski
Page 2
January 30, 1986

the legislature to enact legislation that required the exec-
utive to propose action and then wait -- before the proposed
executive action takes effect.

Using that concept in this case, in our view it would have
been appropriate for the second sentence of Sec. 2 of SCS
CSHB 186(C&RA) to provide: "The initial management plan
shall be submitted to the legislature and takes effect for
30 days after the date of its submission unless disapproved
by act of the legislature.”

If the legislature uses that period of time to enact new
legislation, then the legislative role is properly exercised
under the constitution.

If | may be of further assistance, please advise.

RAB:mkr



BILL SHEFFIELD, GOVERNOR

RELY TQ
DEPARTMENT OF LAW O LB Wah AVENE
ALASKA 501
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February 4, 1986 SHEAD

s e
SR T S

The Honorable Mike Szymanski FHONE (907) 466-3000
Alaska State Legislature

P.O. Box V

Juneau, AK 99811

Dear Representative Szymanski:

Your aide, Crystal Smith, called today and asked for a
brief letter reflecting my testimony before the Senate Community
and Regional Affairs Commit*™ e on proposed SCS CSHB 136 (C&RA).
Specifically, 1 testified on vhat | understand is the only dif-
ference between that proposed committee substitute and
SCS CSHB 186(Res), the sentence which begins on page 5, line 18:
"The initial management plan shall be submitted to the legisla-
ture and may not take effect until approved by Act of the legis-
lature."

The substance of my testimony was that such a provision
would be wunconstitutional under the separation of powers doc-
trine. In cases such as State v. A.L.T.V.E. Voluntary, 606 P.2d
769 (Alaska 1980), and Immigration and"Naturalization Service V.
Chadah, 462 U.S. 919 (1983), the courts recognize that the legis-
lative branch of government may act to invalidate certain actions
taken by the executive branch. However, in doing so, the legis-
lative branch must follow the constitutional provisions governing
its actions. That is, it must affirmatively pass an Act, which
then is subject to veto by the chief executive (the governor or
the president) with an opportunity for legislative override of
such a veto.

The quoted sentence from proposed SCS CSHB 186 (C&RA)
would violate this aspect of the separation of powers doctrine
because legislative inaction, as opposed to positive action by
the legislature, would invalidate the actions of the executive
branch in de/eloping the management plan.

As an alternative, | suggested that the committee con-
sider a requirement that tne executive branch periodically review
the management plan, perhaps with a requirement for periodic pub-
lic hearings to ensure that the management plan keeps pace with
the desires of the public.



The Honorable Hike Szymanski

February 4, 1986
Page 2

Ue hope this brief summary of my testimony before the
committee is sufficient. | f
please contact me at your convenience.

GTK:dim

CccC:

Senator Edna B. DeVries

Norm Cohen, Director
Division of Habitat, ADF&G

Ned Farquhar
Special Assistant, DNR

Jim Ayers
Legislative Assistant
Office of the Governor

| can answer further questions,

Sincerely,

HAROLD M. BROWN
ATTORNEY GENERAL

G. Thomas Koester
Assistant Attorney General
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Alaska ibtate Hegislature

Senate

Committee on
Official Business
Community anb Regional Affairs

February 12, 1986

To: Representative Mike Szymanski

From: Senator Edna DeVries, Chair
Cormnunity & Regional Affairs Committee

Subj: HB 186

| am waiting for the Ilegal description of the Potter
be

Rifle Range so that the land contained therein

"grandfathered-in" to the provisions of the subject

As you will recall, we have discussed this earlier.
my office

have questions, please feel free to give

Senalor Edna DeVries. Chairman

Members:
Senalor Ferguson. Vice Chairman
Senator Coghill
Senalor Slurgulewski
Senalor V. Fischer

Pouch V
Juneau. Alaska 99811

Marsh
bill.

If you

a call.
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§ 1620030 Fish and Game § 1620030

Sections 35 — 36 o
(D) Township 57 South, Range 90 West, Seward Meridian
Sections 1— 36 -
(El Township 57 South, Range 89 West, Seward Meridian
Sections 5— 6 o
(F) Township 56 South, Range 87 West, Seward Meridian

Sections 1— 6

Sections 10— 11 .

(G) Township 56 South, Range 88 West, Seward Meridian

Sections 1— 23

Sections 27 — 32 o

(H) Township 55 South, Range 87 West, Seward Meridian
Sections 1— 36 o
() Township 56 South, Range 89 West, Seward Meridian
Sections 1— 36 o
(J) Township 55 South, Range 89 West, Seward Meridian
Sections 1— 36 o
(K) Township 55 South, Range 88 West, Seward Meridian
Sections 1— 36 o
(L) Township 55 South, Range 86 West, Seward Meridian

Sections 6— 7

Sections 18 — 19

Sections 30 — 31 .

(M) Township 56 South, Range 90 West, Seward Meridian
entire townshipg; _ o _ o
(15) Cape Newenham National Wildlife RanPe, including tide and
submerged land in Chagvan Bay described as follows:
(A) Township 16 South, Range 75 West, Seward Meridian

Section 1

Sections 11— 15

Sections 22— 27

Sections 34— 36 o

(B) Township 16 South, Range 74 West, Seward Meridian
sections =9

Sections 17— 19

Section 30; _ o

16) Clarence Rhodes National Wildlife Range;

17) Arctic National Wildlife Range. .

) The following described state-owned land and adjacent state
water, excluding existing and aBplled—for highway, pipelines and rail-
way rlghts-of-way as of May 20, 1971, are established as the Potter
Point State Game Refuge: All land and water south and west of and
adjacent to the toe of the bluff which extends from Campbell Point
southeasterly to Potter Creek. Notwithstanding any other provision of
law, before June 26, 1976, the municipality in which the Potter Point
State Game Refuge Is contained may zone privately owned land within

105



816.20.030 Alaska Statutes 816.20.030

the refuge. If no zoning action is taken by the municipality before June
26. 1976, the Department of Natural Resources mAaAy adopt, in accor-
dance with the Administrative Procedure Act (AS 44.62), zoning regu-
lations governing privately owned land within the Potter Point State
Game Refuge. _ _

() The presently owned state lan. ., tideland, submerged tideland,
submerged land and water, and the land and water acquired in the
future by the state |yl_n%WI'[hIn the parcels described in (1)— FZ) of this
subsection are established as the Goose Bay State Game Refuge:

gl) Township 15 North, RanFe 3 West, Seward Meridian

ections 17 — 20, 29, 30: Al o

52) Township 15 North, Range 4 West, Seward Meridian

ection LW v W

Section 2—3: All

Section 4: Lot 1, SE % NE A E VzSE \a

Section 9: Lots 1, 2, 3, NE \aNE \a

Sections 10— 11: All

Section 12: S ‘A

Sections 13— 15: All

Section 23: N 'aNE \a

Section 24: All _ .

The following protracted and fractional parts within Tract A:

Section 9. E A

Section 10: All

Section 15: All

Section 16: All

Section 21: N /2

Section 22: N 4 . _ o

(((i? The state may not acguwe by eminent domain privately-owned
land within state-owned land specified in (rc%ofthlssectlon for inclusion
in the Goose Bay State Game Refuge. The Department of Natural
Resources may adopt, in accordance with the Administrative Proce-
dure Act (AS 44.62), zonmg regulations governing privately-owned
land within the Goose Bay State Game Refuge. .

(e) Egress and ingress to and from private proFerty within the par-
cels described in (1)— %Z)Ofthls section shall be allowed through access
corridors established t roulgh agreement between the Department of
Natural Resources and the Department of Fish and Game, and with the
Erlvate ropertg owners involved. § 3ch 114 SLA 1960; am § 1ch 81

LA 1971;am § 1ch 140 SLA 1972; am S 28 ch 53 SLA 1973;am § 1
ch 101 SLA 1975; am § 1ch 192 SLA 1975)

Legislative history reports. — For
report on ch. 53. SLA 1973 (CSHB 382),
see 1973 House Journal, pp. 793, 885.
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Alaska is>tate Megislature

Senator Edna DeVries. Chairman

Members:
S enate Senator Ferguson. Vice Chairman
Senator Coghill
Senator Sturgulewski
Senator V Fischer

Committee on Pouch V
Official Business Juneau. Alaska 99811

Community anb Regional Affairs

January 30, 19S6
C&RA Corrmittee Meeting

CSHB 186 RES - An Act creating the Anchorage Coastal Wildlife
Re fuge

Sponsor: Rep Szymanski
Co-Sponsor: Rep Clocksin

The Comnittee heard the Senate companion bil1ll— SB 19--on
January 29, 19S5; and passed it out of corrmittee on February 26.

The bill establishes the Anchorage Coastal Wildlife Refuge to

be managed as a refuge for the protection of waterfowl, shorebirds,
salmon, and other fish and wildlife species and their habitat and
for the wuse and enjoyment of the people.

The geographical area of the Refuge 1is 1 gaily described.

Fish and Game and Dept of Natural Resources exercise authority
within the Refuge consistent with a management plan that is to
be prepared by the Dept of Fish and Game.

The management plan must assure surface access to Fire |Island and
recommend a corridor for constructed access and utilities between
Fire Island and the Anchorage mainland.

Certain Municipality of Anchorage land is to be included within
the Refuge and such Iland is to be managed by agreement between
F&G and the MOA.

The State or the MOA may not acquire privately owned land within
the Refuge by eminent domain; however such land may be acquired

by purchase/exchange.

Land and water within the Refuge 1is closed to mineral entry

under AS 38.05.185 and 38.05.275. -- The management plan for the
Refuge is to be completed within one year of the effective date of
the Act.

Attached materials relating to the bill are:
1) Bill history < letter of intent.
2) Committee reports from Senate Resources and Senate State Affairs.
3) Letters from Rep Szymanski; Municipality of Anchorage; and

Alaska Waterfowl Association
U) Map
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Stale Capitol
Finance Committee luneau. Alaska 99811
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January 29, 1986 JAN 2 9 RECQ

M EMORANUDUM

TO: Senator Edna DeVries
Chairman, Senate Community &
Regional Affairs Committee

FROM? Refpiresenl [veMike Szymanski
SUBJECT: CSHB 186
With regard to the proposed Senate CS for CSHB 186, I feel

very strongly that submission of a management plan to the
Legislature for approval is not acceptable.

The management plan as carried out by the Department of Fish
and Game involves public hearings and public 1input and is a
formal planning process. It is anticipated that this 1is
where legislators will provide their 1input, if there 1is a
direction which they would like to see the Department take.

To place the Legislature in the position of having to approve
a management plan would not only put the Legislature 1in the

position of basically drafting the plan, but it would remove
the management prerogative from local government and from the
Department of Fish and Game. Simply stated, I believe that

the management plan is not a function of the Legislature.

If there 1is some direction 1in particular that the Committee
wishes the Department to take with regard to this legislation,
I would respectfully suggest that this might be addressed in a
letter of intent, which I feel would be a more appropriate
vehicle.

I have asked the Department of Fish and Game to present the
Committee of an explanation of what a management plan entails,

if you so wish.

Thank you for your consideration.

cc: Department of Fish and Game
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Section 7 «Cost Summary

Location

Jade Street to Klatt Fill Site
2.0 Miles

Description

The recommended trail route in Section 7 starts at the intersec—
tion of West Dimond Boulevard and Jade Street and continues
down Jade Street, across Campbell Creek, along the shore to the
Klatt Road fillsite. Nearly all the land required for the trail iswithin
public right-of-way, or has a coastal trail easement. The excep—
tion is the private property at the immediate southwest end of
Jade Street. The most important criteria is selecting the route
for this section was to return the trail to the coast and to reduce
the impact on the existing residential communities. As in Sec—
tion 6, one of the difficulties in returning the trail to the coast from
West Dimond Boulevard isthe hazard of building the trail on highly
unstable soil conditions resulting in potential undercutting of the
existing slopes. The Jade Street location for the trail provides for
the most constructable route between West Dimond Boulevard
and the coast. However, this location also has the greatest im—
pact on the adjacent residences. ltisrecommended that when
Section 7 comes under consideration for construction, the alter—
native route of continuing down West Dimond Boulevard toVic—
tor S"."eet or another alternative be reviewed.

Cost Summary

Construction Cost:
Site Amenities:
(at 30% construction cost)

Construction subtotal:

Contingency:

(at 15% construction subtotal)
Administration/Engineering
(@' 20% construction subtotal)

CapUdi Cost total:
Property Acquisition:

TOTAL COST:
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Section 8 «Cost Summary

Location

Klatt Fill Site to Oceanview Bluff Park
2.93 Miles

Description

Section 8 will connect the new developments at Klatt Road fillsite
toJohns Park and Oceanview Bluff Park. The route ismostly on
public land and on fill over coastal wetland and woodland en—
vironments. In instances where freshwater streams enter the
wetlands, the trail isto be constructed on an elevated boardwalk.
One of the most important routing criteria for this section was
to reduce the impact on private property. As a result, the trail
is generally located 100 to 300 feet from the toe of the bluff to
ensure itisbeyond private property. This amount of distance from
the bluff was selected to accommodate the owners of the ad —
joining property. Inareas where the slopes are public land, the
trail returns to the toe of the bluff.

Cost Summary

Construction Cost:
Site Amenities:
(at 30% construction cost)

Construction subtotal:

Contingency:

(at 15% construction subtotal)
Administration/Engineering
(at 20% construction subtotal)

Capital Cost total:
Property Acquisition:
TOTAL COST:
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Section 9 -Cost Summary

Location

Oceanview BIUff Park to Rabbit Creek Rifle Range
1.45 Miles

Description

Heading south from Oceanview BIuff Park, the recommended
route within Section 9 follows an existing trail located on public
land that parallels the Alaska Railroad. The trail then moves in—
land until itison railroad right-of-way and continues until itreaches
a potential tunnel crossing under both the railroad and New
Seward Highway. Major routing concerns here dictated the trail
must stay farenough away from high speed trainson a downgiade
and avoid conflict with the i%abbit Creek Rifle Range located ad —
jacent to the Seward Highway.

Total Cost Summary

Construction Cost:
Site Amenities:
(at 30% construction cost)

Construction subtotal:

Contingency:

(at i5% construction subtotal)
Administration/Engineering
(at 20% construction subtotal)

Capital Cost total:
Property Acquisition:

TOTAL COST:





