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concern to tne Commission, to municipalities proposing oounbary
cnanges e*o petitioners tor municipal rncorpotatror.. Cne
Federal Voting ftignts Act requires cnat an/ change which iv. recommenda ion the a =0A.ir:jn v territory to oh;

effects o: nas tne potential to affect voting rig.us test oe . co i
Clty J7 ajjjuj

precleared d/ tne U.S. Department of Justice. The

ramifications of tnis requirement, as it relates to -steers

concerning tne Local 3oundary Commission, are significant. IN THE MATTSK OF THE FEilI~ION )

Under provisions of tne Act, an/ and all municipal FOR ANNEXATION 3/ THE CIl. OF )

incorporations, dissolutions, Boundary cnanges, mergers and ANGOON, ALASKA, OF APPROXIMATELY)

consolidations are suogect to precleatance. some of tne 67 SO"JARE MILES. CONSISTING )

matters requiring t-eclearance mignt not oe immediately OF KOOTINOONDO HNLET INCLIDING )

identifiable as affecting voting rigots, sucn as tne annexation MITCHELL. EAVORITE AND )

of uninhabited territory contiguous to a municipality. F%NALKU bAYS KILLISNOO ISLAND, )

tne Act provides tnat tne Department of Justice nas 50 do/s ﬁsiiﬁgéoxNgFHgéngA¢NDIiéTBDING g

after rece.pt of a request for preclearance to oogect to tne NORTH ARM ’

proposed change. Significantly, during tne 6£)-day period, tne f

change may not oe enforced. "It is al30 not uncommon for tne

Department of Justice to notify a suomitting autnonty on or SUMMARY OF PROPOSED ACTION

near tne 60tn day subsequent to receipt of a request for

preclearance that additional information 1is required to enaole - - P

the Department of Justice to mane a final determination wiietner ggnﬁfﬁf?;n 7bf19§?pr;2?m§£:¥y oiwAn%%ersubngggd aco%iﬁgizﬂg fg;
0 grant preclearance. This is espeC|ally I|ﬁaly in tne case Xootznoowoo inlet, including Mitcnell, Favorite and Xanalku
§f major cpanges such as controversial annexations or municipal Days Killisnoo Island, a portion of raoie and Sand Islands and
fncorporations. It the Department of Justice requests Hood Day, including North Arm. Tne annexation was submitted

additional information, or if tne petitioningmunicipality pursuant to Section 29.68.010(a) of tne Alaska Statutes (i.e.

submlts supplemental information, a new Gojday review period the process wnicn requires concurrence from the State
begins on theday tne Department of Justice receives tne Legislature)

information.
The Local Boundary Commission conducted a nearing on cue

Adherence to tne requirements of }ne_Vqt|ng Rignts Act can tnus petition in Angoon on Novemoer 22, 1985. Members of tne
place extreme demands upon municipalities and others proposing Commission preseii” at tne nearing were Acting Cnairmdn Cnarles
virtually any action properly brouant oet"ore tne Commission. Dettiswortn. Davt .ianson and Bert Greist

The Commission maxes no specific recommendations to tne
Legislature in tnis regard, out nas determineo tnat tne

Legislature snojld be aware of tne issue. Opposition to tne proposed annexation was lodged oy several

property owners in tne Hood Bay area. These individuals
expressed a desire to remain in an unincorporated area and
contended that tney would accrue no measuraoie benefits as a
result of tne proposed annexation. Tney also stateo tnat tne
City would not oeneiit by annexing tne residents®™ property.
3riefs opposed to tne proposed annexation were also filed oy tne
Alaska Pulp Corporation and Snee Atika, Inc.

Tne Commission conducted a decisional session on tne petition 1in
Ancnorage on December 9, 1985. Present at tne decisional
session were Acting Chairman Cnarlas 3ectiswortn, Dave Hanson,
Jo Anderson and Dert Greist.

FINDINGS OF FACT

In arriving at its findings, documents and otner evidence
considered oy the Commission included, but were not limited to,
tne petition and supporting oriefs of tne City of Angoon, oriefs
in opposition to tne annexation filed oy tne Alaska Pulp
Corporation and 3nee Atika, 1Inc., tne Report and Recommendation
of tne Department or Community and Regional Affairs and
testimony provided at tne Commission"s November 22, 1985
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nearing. following its deiioerations on tnis nairer, c.-0 .oca.
Boundary Commission .nude tne following findings of facr:

1.

Tne petitioner and residents of tne top,tunny perceive a

neec to rontrol land wuse anu development of tne area
proposed for annexation in oroer tj monitor and
appropriately vregulate growrn, developnent and tounsr.
activities 1iIn tne area. Annexation of tne amended area
will afford tne City an opportunity to more efficiently
procect tne area“"s significant economic resources,

historical and cultural resources and tne livelihood of its
residents.

A demonstrated need exists for tne extension of municipal
services to tnose areas planned for development in tne near
future, particularly Kiilisnoo Island.

A road to Favorite aay across village corporation lands is
planned oy tne City to secure an additional water source.
The road would open up tne acea for additional nonesites, a
new dump site and a cemerecy. Tne petitioner has estimated
tnat cnirty additional nonesites will oe needed to
accommodate increased resident popalation.

The City of .Angoon oroides searcn and rescue operations
and related services 1i. tne area proposed for annexation.
However, tne City does not nave tne authority to provide
sjcn  services extraterritorially. If this territory vs
annexed, it will allow tne City to continue such activity
without tne present liaointies associated witn tne lack of
municipal gurisdiction.

In its delioerations, tne Commission noted tnat tne area
post lilsely to oe impacted oy development in tne near

future is “Kiilisnoo “island. " A suodivision containing
approximately fifty l-acre parcels exists on tne eastern
half of tne lsland. Anotner 190 acres 1is owned oy tne
village corporation. Tne City 1is not presently providing

services to this area, out is tne logical entity to provide
services as toe area develops.

Tae 660 feet of land immediately aoove the _,iean NIJN tide
line in cneMitcneli, Kanalxu and Favorite 3av area Iis
almost entirely owned oy tne Xootznoowuo Corporation. All
development on cnese lands are suoject to ?L 96-467, Alaska
national Interest lands Conservation Act (AMILCA) section
506.(a)(3)(C), wnicn strictly limits development and
activities on tnis land to ensure protection of suosistence
resoucces and 1Its uses.

Thearea of Hood 3ay is also an economically important
subsistence hunting and fishing area to tne people of

Angoon. Tne strong cultural linns to the area were pointed
out at toe puolic nearing on tne petition conducted oy tne
Commission on November 22, 1985. Specifically, testimony
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XI11. 1SSJZS TO 3T 3F.0JC.-iT 10 TH- ATTENTIO!I 3F JUS LEGIS1ATJKS

Tnere are two issues wmcn cne local Boundary Commission wisnes
to oring to ine attention of tne legislature. The first
relates to tne desireof certain residents of tne State to
dissolve their municipal governments in favor jf Native
governments. Tne second 1issue concerns tae impacts of tne
Federal Voting Rignts Act upon the state and its political
subdivisions on matters relating to local Boundary Commission
proceedings.

Dissolution of riunicigal governments

As was discusse3 in Section 1ill or>’this Report, last year tne
Local Boundary Commission denied a petition of residents of tne
City of Aklacnak for the dissolution of tneir municipal
government. It nas been reported tnat residents of a number of
other communities are also contemplating attempts to dissolve
their municipal governments.

While tne Commission denied tne petition for dissolution of tne
City of Akiachak, itwas sympathetic to tne desire of the
residents of Akiacnak for self-determination 1in that matter.
It was amply demonstrated to tne Commission tnat dissolution of
tne City of Akiacnak and the vesting of all 1local novernment
powers in tne Akiacnax |ISA Council was strongly desired oy many
of tne residents of tne community.

The petition was denied simply oecause tne present structjce/6f
State law concerning this matter would not permit rune
dissolution of tne City under tne current circumstances,/ Tne
Commission suspects that residents of Akiacnak may now/simply
ignore tneir municipal government.

The CommisSion oelieves tnat tnis circumstance posds several
significant puDlic policy questions wnicn encompass matters
which are far oevond cne cesponsioilities of tne iocai Boundary
Commission. The Commission does not advocate any particular
position in this matter, rather it oelievss tnat the matter
should be considered carefully oy tne Governor 3nd tne
Legislature.

Policy questions relating to this matter include the following:

< impacts of dissolution on ootii the State and tne
community;

< equitable delivery of puDlic services to unincorporated
communities;

0 civil rights of citizens of Alaska;

< distribution of assets and liaoilities of a municipal
government in tne event of dissolution; and

0 standards and procedures for dissolution.

Federal Voting Riants Act

The impact or tne Federal Voting Rignts Act jpon matters
wrought oefore the Local Boundary Commission is of particular

-A3-
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ndiC3;bu t-at acre iJs at t2* rfs:D2:i: of ti*e con.iunic*
arcv cp in -lojj Bay ar.J tnat tn« a: J 1is presenriy asec
erxtensiveiy oy roiAl¥inity ratstoiflcs. ~¥e ro».riza on also
tjeard iesllrcr.y 13&- tnerc 1is tica-d tor Lav em .rca.iaac
service® in tna 0Ody.

Tie petitioner indicated t.iat residents or tne 1idananity
desire tne City to regulate, to tne extent pcsstole,
development and tourist activity on tne Angoon Co.ipanity
Association !IAA: parcel in tne Hooc 3ay area and in t-e
general ."K::uiy si Hood 3-y. Annexation of tne territory
would provide tne- City aitn ir.e autnority to co so.

Tnrde land owners of tie Hood 3ay opposed tne
annexation petition. Tne undovnecs suDfflltted a ,jtter
tne Local 3oundsr/ -o-niss.on oogectini to tie annexation
contending tnat is notnim to oe gaineu oy tne annexation,
eitnec 0/ tne City or tne.” "vea. Tn-jte 1is one permanent
resident living 1in tnis are.”

Tne Kootcnoovoo Corporation, tne local village

corporation, owns approximately i?0 acres of r.i
Island md anotner 1,100 acre.; ad;a.!:-it to tne ccuM,u:;ty.
In addition, tnefe are five dative Allot,rents v;tnin tne

territory proposed ioc annexation. Tne 1.S. Forest service
Admiralty Monument 1is tne largivt land nnlder aitmn tne
area proposed ter annexation. Tne potential for v,ny

private lino transfers and tne prospect o: wupcoming A."iCSA
Uic) 1land conveyance- to residents ana tne City of Angoon
nave raised concern: vregarding future development cn
important cultural and suoslstence lands.

papulation of a portion of tne territory, specifically
Kitlisnoo Island and Favorite 3ay, may stem from growon of
tne City ceyond iti legal boundaries. Most of tne
territory proposed for annexation contains very steep
slopes and is fairly re...jte. Irovtn is more lixely to
occur on Kiilisnoo Island, vne growtn nay je attributed to
a "spilling over* of present City population and tne
availability of City services sucn sewer, water, police
and fire protection.

Portions of tne territory to oe annexed may oe valuaoie oy
reason of tneir suitability for prospective ucoa.l
purposes. Specifically, Kiilisnoo Island may oe suitable
for additional residential development. Tne IsLand 1is
immediately adjacent to tne present City limits, ano Iis
most liKeiy to receive City services 1in tne future.

mere are no otner municipalities in or near tne territory
proposed for annexation.

Tne City maintains tnat its volunteer tire department is in
tne position to provide service to tne Kiilisnoo Island
area. Tne City also states tnat it non currently serves
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16.

17.

18.

19.

20.

21.

ana would vrespond witn City tire ejaipnent \Wnerever
feasiole to all lands proposed 1i0: annexation.

"ire service 1is provided oy tne Federal government for ail
Federal lands and for Kootrnoowoo corridor lands ir.
Mitchell, KanalKu and Favorite 3ays.

Tne City may oe called upon to provide emergency services
to Kiilisnoo Island, wnicn is adjacent to tne City and most
likely to develop. Tne City may also Be called upon to
provide searcn and rescue and police protection to tne
Kiilisnoo Haroor area.

Tne potential for private or puoiic development in tne
territory will determine tne need oy tne City of Angoon to
exercise municipal planning autnority. Tne City nas
indicated 1in its petition t.nat annexation of tne territory
will enaole tne City co plan for and control anticipated
development. Tne petitioner lists anticipated development
as a cold storage facility 1in Kiilisnoo Haroor, toilet
facilities at tne ferry terminal on Kiilisnoo Island, a
road to Favorite Day, a fisn natcnery in Favorite 3ay,
nomesite development on village corporation lands and tne
development of tourism ana recreation 1in Hood 3ay.

Local testimony at cne Commission®s puoiic nearing on
flovemoer 22, 1935 called for increased law enforcement
service to Favorite and Hood Days. Testimony was provided
indicating tnat tne City has tne capability to provide sucn
services to tne areas,

Anticipated development pressures on Kiilisnoo |Island may

creat a need for public services and facilities. Also,
cne p'oximity of tnis area to existing City services maxes
it m" t likely to develop in the near future. In addition,

a road and hatcnery may oe developed in tne Favorite Day
area.

Residents of Angoon testified at tne Novamoer 22, 1935
hearing tnat tney feel tne protection of tneir subsistence
resources, tneir livelinood and tneir way of 1life (wnicn
nas oeen a major viaole economy), and tneir cultural
Heritage are Valid puoiic purposes tnat would oe protected
througn cne annexation of tnis territory and suoseguent
land use controls that will 1lead to carefully planned and
reasonably regulated development.

The Com. ission finds tnat tne residential subdivision on
Kiilisnoo Island and development of tourist interests, such
as two lodges, may 1impacc tne cultural and suosisteuce
resources of tne entire Angoon community. Tne Commission
concucs tnat a valid puoiic purpose will oe served oy
annexation of tnis area.

January 22, 1986 HOUSE 4 SENATE JOINT No. 16
JOURNAL SUPPLEMENT
XI1.  RECOMMENDATION FOR THE DETACr.MCNT OF vV TOR: FROM THE

NORTH ELOPE 30ROUo:i

IN RE:

TH2 DETACHMENT FROM THE NORTH
SLOPE BOROUGH OF TERRI TORT
WITHIN AND ADJACENT TO THE
NAHA RESIGN

Included in tnis Report and incorporated 1in this recommendation
oy reference 1is a copy of the Commission®s formal Statement of
Decision regarding tne detacnment of territory from tne Nortn
Slope Borougn, along witn the Appendixes to tnat statement of
Decision which consist of a written summary of tne Commission®s
evaluation of each of the 15 factors considered 1in this matter
(labeled as "Appendix A") and a transcript of tnat portion of
the Commission®s decisional session when those factors were
evaluated and the <conclusions of tne Commission were made
(laoeled as ™"Appendix 3™). Because of tne voluminous nature of
tnis material it is included 1in tne oacx of tnis Report as
Section XIV, tne Appendix.

Tne Local Boundary Commission nereoy respectfully suomits its
recommendation to tne Second Session of the Fourteenth
Legislature for tne detacnment of tne territory from tne Nortn
Slope Borougn wnicn 1is descrioed in tne Novemoer 22, 1935
Petition of tne commissioner of tne Department of community and
Regional Affairs and wnicn is shown on the attacned map.

21-
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Ro3E, C.3.M.J t.ience W to tne SW corner of Section 0,
-513, 3533, C.3..1.; taence to tae ME cornet of section ¥,
3518, 3633, :.3.v..; taence to tae MW cornet of Section 4,
3513, 3663, 3.3. M.; taenceM to tne ME corner or Section
33, :SGS, 356", C.R.M.; taence U to tae tlH corner or

Section 32, 3503, 3.63E, C.R.rt.; tnence Il to tae ME corner
of Section 19, I1SIS, 3633, C.H.il.; taence W to tne MW
corner of tne ME 1/4 of tne ME 1/4 of Section 23, 3605,
R67E, C.3 .M.; tnence s to tne MW corner of tne ME 1/4 or
tne ME 1/4 of Section 2, T51S, Ro7£, C.R.M.; taence W to
tne MW corner of section 2, T51S, 367S, C.R.M.; tae point
of beginning.

Tae Local Boundary commission nereoy vrespectfully submits its
recommendation to tne Second Session of tae Fourteentn
Legislature for tae annexation cf tne territory included 1in tne
aoove description and shown on the attached nap.

HOUSE & SENATE JOINT

January 22. 1956 JOURNAL SUPPLEMENT Mo. 16

west to a cclat 3 nautical miles norm of tae intersection
of tne west oounciry of 371S, R117W, S._M.;taeice souta 3
nautical _tiles to tae point of beginning.

containing ii5.S4 Sg. miles of land, aoie or less, and
93.56 sg. Biles of water, .tore or less for a total co,ruined
area of 214.4 sq. niles, more or less.

The Local Boundary Commission hereoy respectfully submits Its
recommendation to the Second Session of tne Fourteenth
Legislature for the anne.tatior of tne territoryincluded in tne
above description and shown on tae attacned map.

-39.
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cne MaXusnin Valley. Altnougn cnese areas ,lay be

restricted to receiving emergency services tor :ine near

future due to tne cost of providing sucn ocner services as

water, seuer, and roads.
CONCLUSIONS Or LA))

Tnat tne standards estaolisneu in State Statutes and
Adnmistration Regulations are met oy part, out net all, of
the territory requested in tne otiginal petition.

The territory immediately adjacent to tne present
boundaries of tne City, tne wetland around Nateexin day,
Tabietop Mountain, a portion of tne MaKUshin Valley and
areas in and around Captains 3uy and UnalasXa 3ay neet tne
standards for annexation tc a sufficient degree to warrant
inclusion witnin the boundar.es of tne City. fills
territory comprises approximately 169 square miles.

STATEMENT 0Of 3SC1310.1

upon tne Findings of Fact and Conclusions ot Law st.it-d

above, IT IS ORDERED:

The annexation of approximately 1J9 square miles Ui
territuiy to tne City of Unaiasxa, as described 1in tne
amended petition of tne City of Unaiasxa, IS ncreoy
approved by the Local BounJary Commission. However, in
recognition of the historical and current wuse of tne
territory proposed for annexation for subsistence hunting
purposes, the Commission recommends or suggests tnat tne
City of UnalasXa not extend tne orohioition on the use of
firearms to this area.

That upon tacit approval of tne second Session of tae
Fourteenth Legislature, in accordance with tne provisions
of Article X, Section 12 of the State Constitution, tne
municipal boundaries of the City of UnalasXa snail oe as
follows:

Beginning at tne intersection of tne west uoundary of 171S,
R117W, Seward Meridian (S-M.) and tne mean nign tide line
of the Bering Sea; tnence soutn co cne proccacced ME cornet
of T725, R113W, S.M.; tnence west to tne MW corner of T72S,
R118W, S.M.; tnence soutn to tne SW corner of T72S, R118W,
S.M.; thence east to tne MW corner of section 1, T73S,
3119W, S.M.; tnence south to cne SW cornec of Section 13,
T73S, R119W, S.M.; tnence east to tne SS corner of Section
Id, T73S, H119W, S.H.; tnence soutn to tne SW corner of
T73S, R11BW, S.M.; tnence east to tne SS corner of tne WI/2
of Section 31, T73S, R117W, 3.M.; tnence in a norcneasterly
direction to tne SE corner of tne Wi/2 of Section 35, T72S,
K116W, S.H.; thence north to tne intersection of tne east
DOtdet of tne WI/2 of Section 23, T71S, RIlo"™W, S.M.; tnence
continuing north a distance of 3 nautical miles; tnence
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1 To0kuAL SUEbLEnERY

V. RE:d:i:z:zz:)dazijn ftr rns A:iNEXAr:3:i j- the 31.i-k?j
add: tuns :j the c;.-y ketch ika.T
IM THE matter ob the petition »
FOR ANNEXATION BY THE CITY OF )
KETCHIKAN, ALASKA OF )
APPROXIMATELY 515,62 ACHES, )

DESCRIBED AS THE 3LH-XPU ADDITIONS ]

SUMMARY OF PROPOSED ACTION

On June 26, 19H5, Cne City of Ketcmxan petitioned foe me
annexation of approximately 515.62 acres continuous to tne City
and deacrioed as tne 3LM-KPU Additions, On Novepoer 24, 1935~

tne Local Boundary Commission neld a puoiic nearing in
Ketchikan on tne petition. T.ne petition was suomitted oursuanr
to Section 29.68.013(a) of tne AlaskaStatutes (i.e. tne

process wnicn requires concurrence from tne Legislature).

The majority of area proposed for annexation to tne City of
Ketchikan Is owned oy tne United states Bureau of Land
Management and tne City of Ketcmkan puoiic Utilities.
Annexation will permit tne City to provide needed urnan
services 111 an area wnoce orowtn 1is anticipated and cne City is
cne only logical entity to provide suer, services. Tne
territory 1is readily accessiole only via territory witnm tne
jurisdiction of the City of Ketchikan.

Tne territory is not wuroan in character. It is largely
undeveloped open space, witn tne exception of a sanitary
landfill and 1improvements raiated to tneXetcnixan municipal

water supply.

The territory will most pronaoly do in need of municipal
services as tne community confronts growtn caused oy tne
development and operation of tne U.S. Borax mine. Tne
petitioner maintains tnat tne City can provide services to tne
site more efficiently tnan any otnec municipality.

Tne petitionerasserts mat tnete 1is a reasonable iixeiinood

tnat tne territory will oecome furtner deveiopea in tne
foreseeaDle future. Tnis assertion is oasaa upon cne City"s
contention tnat tne urea contains tne surveyed rignt-of-way of
a proposed Dypass route linking tne eastern ana western

portions of tne City of Ketcnlxan; it contains lands 1identified
for disposal and residential development and it nas oeen
identified as a prooaole location forfuture development
related to operation of tne U.S. Boraxmolybdenum mine. Tne
petitioner maintains tnat it is prudent for tae City to prepare
for possiole settlement and uroan use of tne territory.

Tne Ketchikan Gateway Borougn nas expressed no oojection to tne
proposed annexation.

G-

Januarv 2c,

12.

13.
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there exists no nead or demand for municipal services,
except ft* tne possioility of extending planning autnority.

Tne petitioner nas made no claim tnat tne welfare or safety
of residents of Unalaska 1is endangered oy any current or
prospective condition in tne territory pcuposed fur
annexation. However, at tne Commission”s nearing on
January 4, 1986, residents did testify to tr.e need for
control of dumpingof bilge water and garoage in the oays
in proximity to tne City. It is ceasonaole to conclude tne
City will need to impose some degree of control over tnis
activity 1in tnose oays jJust outside its jJurisdiction, sucn
as captains Bay and UnalasXa Bay.

The petitioner claims tnat tne potential for tne
development of geothermal energy resources exists twelve
miles west of UnalasXa at tae oase of at. daxusnin.
Availaole evidence indicates tnat tnis resource noids
potential for development into a feasiole wuillity tnat
could meet a suostantiai portion of tne community"s power
requirements. However, a formal feasiaility study of tne
potential development nas not yet Deen completed.
Development of tnis resource would require tne creation of
a transmission corridor oetween tne source and tne

community. It is likely tnat tne City will play a role in
the development of these energy resources, pernaps in tne
form of a wutilityenterprise. However, it would not oe

necessary for the area containing the geothermal resources
to be annexed in ordet for the City to participate in sucn
development of the resources.

Testimony received by the Commission at its January 4, 1935
hearing indicated that the geothermal project will not oe
operable for some time. Therefore, if tne territory 1in tne
vicinity of tne MakushinVolcano is not annexed at tnis
time, cne City of Jnalasxa retains tne option of developing
another petition to annex tne Makusnin Volcano area at a
later date.

The petitioner nas acknowledged tnat it does not routinely
provide services, otner than searcn and rescue and
emergency medical response, on an extraterritorial oasis.
Considering tnat only four individuals vreside wit.iin tne

vast territory proposed for annexation, it is not
reasonaole to conclude tnat tnese four 1individuals expect
to receive City services, Furtner, it is questionaola
wnether the City will oe aole to provide services to tne
four residents in tne territory. Even tnougn all cities

generally have tne function of providing an array of puoiic
services and facilities to tne resident population of tnat

City, tnere is a "threshold population™ or minimum
population size necessary to provide tne demand tnat
justifies that function. It is more likely that the City

will provide services to areas jJust outsioe tne present
City limits sucn as Captains 3ay, 3road Bay, Wide 3ay, and

-37-
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City services, ccaec man tnosa e.-ergency services
referenced psev.ously, are not presently provided ir. r-
territory proposed dot annexation, nor is ir,=re any
indication tnat seen services are eitner nu*ded or caired
oy individuals residing within t.ie territory. T-e
Cunaiasnxa Corporation also exoresseu concern rerirding me
rtea for extenoion of planning and coning authority over
sucii a remote territory.

Evidence indicates mat it is reasonaoie to expect tne City
sy be called upon to provide emergency services suer, as
fire, amDUlance and police to ootn oil rigs and floating
seafood processors mooted in tne oays and namur located in
tile immediate vicinity of tne City yet outside tne present
municipal Boundaries,

Floating processors are transient out locate primarily in
UnalasXa nay, Iliuliuk Bay, and Captains auy. tne
Commission found persuasive tne petitioner®s argument mat
the City of UnelasKa snouid oe empowered to exercise
control over tnese oays since the processors impact water
quality, require city services and use City famiities.
Dffsnors flsating processors are likely to impact me
community oy bringing in a transient laDor force wnicn
places demands on ootn emergency medical and local law
enforcement services.

The present land status of tne territory proposed to oe
annexed may innioit it from oemg developed immediately.
Again, much of tne land is owned oy tne dative
Corporation. Tne corporations have, far the most part,
received interim conveyance to tneir land selections. Tne
Ounalashka Corporation nas indicated tnat it nas no
immediate plans to open up Jland for development. Lands
owned Dy tne Ounalasnka Corporation that are in tne
immediate vicinity of tne existing City, nawever, would
more likely De developed oefore tne more remote areas if
the Corporation elects "to develop its land. It is unlikely
tnat these more remote areas will oe requiring or demanding
City services in tne near future.

Tne Commission finds tnat annexing tne land area aogacent

to Beaver Inlet and Haxusmn day merely to control
processors in tnese waters is not justified under tne guise
of "planning authority"” alone. me Alaska Coastal

Management Program (ACMP) provides cne City with an
alternative means for planning and regulating Jland wuse
within tne territory proposed for annexation. Under tne
ACM?, districts are authorized to develop a coastal
management program for their area of jurisdiction.
Districts include tirst-class cities sucn as cne City of
<Jnalaska and also Coastal Resource Service Areas.

The Commission rinds it is 1inappropriate for a municipal
government to annex vase amounts of territory 1in wnicn
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In arriving at its findings, documents and evidence consicerec
Dy tne Ccmmidsion included, out were not limited to, tne
petition of tne City of Xetcnixan, tne Report ana
Recommendation of tne Department of Community and Regional
Affairs and oral testimony provided at tne .iovemoer 24," Ixst

nearing. Alter due consideration, tne Commission finds tnat
tne area proposed for annexation conforms to several of tne
regulatory standards governing annexation. Tne extent to wnich

tnese standards are met is stated oelow.

1. The territory _.ill oe m need of municipal services if a
planned local land disposal and consequent residentia.
development occurs. Tr.o City of Xetcnixan can provide
necessary services to tne site more efficiently tnan any
otner municipality.

2. Tne healtn, welfare or safety or City residents eoulc
potentially oe -endangered if tne -atersned located witmn
tne area proposed for annexation were suDstantia.iy

uisturoeu. Tne referenced territory ic m close proximity
to residential areas, and tnis access poses increased
potential far i4re hazards in tne watersned and fa
vandalism to water service facilities. It is prudent £fo:

tne City of Xetcnixan extend police and fire protection
services to the territory.

3. Tnere is a reasonaale likellnood tnat future growtn and
development will occur within the territory and tnat
annexation of cne territory will enaole tne City to
prudently plan for and control tnat develooment pursuant to
[19 . .C 10.070( 5)]-

TOUCLUSIPMS Or LAW

Tne annexation of territory known as the BLM-KP"J Addition to
tne City of Xetcnixan, as descrioed intne petition of tne City
of Xetcnixan, sufficiently meets standards for annexation to
warrant inclusion within the houndacies of the City of
Ketchikan.

STAVSC.SUT 3F decisi

Based upon tne Findings of Fact und Conclusions of Law stacej
aoove, IT IS ORDERED:

Upon tacit approval oy tne Second Session of tne Fourteenth
Legislature m accordance with tne provisionsof Article <
Section 12 of tne state Constitution, tne territory descrioed
Oelow shall oe annexed co tne City of Xetcnixan:

A parcel of land located 1in tne Ketcnikan Recording District
(K.R.D.), First Judicial District, State of Alaska, more
particularly oounded and descrioed as follows:
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Beginning at tne northernmost corner of Lot 2, 3licx 4,
U.S..“5.S. "63, a arass cap monument as snowr. or. plat 73-6,
K.a.D.; tnence northwesterly along t-e northern oounaary o: cne
Utica Lode Claim to tne NW corner of saidclaim as sr.own on tne
plat of tne Slain of Janes A, Davis, Mineral iurvey "63,
recorded May 7, 1304, Juneau Land District; tnence
southwesterly to tne ME corner of tne Coiuraoia Lode Claim;
tnence norcnwesterly to tne MW corner of tne Columbia Lode
Claim, tnis point being in common with tne western ooundary or
U.S.M.S. 769; thence northeasterly along said ooundary to tne
MW corner oi U.S.M.S. 769, tnis point aeing m common wit.i tne
MW corner of tne Cosmos Lode Clan; tnence soutneasterlv alone
tne nortn ocundary of U.S.M.S. 769 to its point of intersection
witn tne western ooundary or tne £ 1/i of tne MW i/4 oi
protracted section 19, T75S, 391c, Copper River Meridian (CRH);
tnence r.ortn to tne MW corner of tne £ 1/2 of tne MU i/4 of
protracted section 19, T7SS, HRIE, C.R.M.; tnence east to tne
ME corner of tne W 1/2 of tne ME 1i/4 of protracted section 19,
T75S, R91E, C.P.M.; thence soutn to tne northern ooundary line
of U.S.M.S. 76"; tnence soutneasterlv along said ooundary line
to its intersection witn tne nortn ooundary or tne .12 1/4 of
tne SE 1/4 of protracted section 19, T75S, R91S, C.R.M.

tnence east to tne MS <corner on tne SW 1/4 of protracted
section 20 T75S, R9I£, C.R.M.; tnence soitn to tne nort.neriy
boundary of J.S_M.S. 769; tnence southeasterly along said
boundary to tne NE corner of U.S. M.S. 764, tnis corner semg 1in
common witr. tne ME corner or tne Sterling Lode Claim; tnence
southwesterly along tne eastern ooundary of U.S.M.S. 769 to its
point of intersection witn tne east boundary of J.S.S. 1615

tnence no-tn to corner 5 or U.S.S. 2635 as shown on olat 77-42,

K.R.D.; tnence west to corner 4 or J.S.S. /.035; tnence nortn to
corner 3 of U.S.S. 2635; tnence west to corner 2 of U.S.S.
2635; tnence north to corner 1 of U.S.S. 2635; tnence

northeasterly to corner4d of U.S.S. 2435 according to tne
official government plat tnereof; tnence nortn rly along tne
centerline of tne Ketcftiitan CreeX to corner 3 of "J.S.S. 2435;
thence southwesterly to corner 2 of U.S.3. 2435; tn<=uce
southwesterly to the NE corner of Washington Lode claim; tner.ce
nnrtleasterly aiong tne northern ooundary of tne Washington,
Tusccrora, and Utica Claims tc tne point of beginning.

Tne ftral 3oundary Commission r.ersoy respectfully suomits Iits
recommendation to tne Second Session of tne Fourteenth
Legislature for t.ie annexation of tne territory included m tne
aoove description and snown on tne attacned map.

glNT Januarv 22. 1PC6
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in need of municipal services and that toe present municipal

ocundanes of tne City of Jnalasxa contain areas wnicn are
suitable for development out not yet developed.

FCNDISBS OF FACT

Most of tne territory proposed for annexation 1is not
platted or neld for sale for residential or commercial
purposes. Tne territory proposed for annexation is vast
ana “remote and 1is largely undeveloped.

The population density of tne territory proposed for
annexation does not approximate tnat of tne territory
within tne present boundaries of tne City of Unalasxa. Tne
City"s petition indicates tnat four individuals reside
within the 1,294 square miles proposed for annexation. 2ne
Feculation density of tne territory proposed for annexation

0.0031 peoole per square mile. By comparison, 1,922
individuals re"side”witnin tne present boundaries of tne
City of Unalasxa (wnicn encompass approximately 25.4 square
miles). The population density within tne City 1is 75,7
persons per square mile.

The population oi tne ter.itory proposed for annexation
does not stem primarily rom actual growtn of the City

bevond its legalooundari ;. This is aue, in part, to tne
difficulty in developinc :je lands outside tne major river
valleys and relatively ac< rsa. nle oay areas. In add".cion,

a significant porti n of r..e territory proposed for
annexation 1is held r, the vi“iage Native corporation and is
not platted and available for purchase.

Portions of tne territory proposed for annexation may oe
valuable oy reason of tneir suitaoility for prospective
urban purposes, specifically, tne land areas around Broad
3ay, Wide Bay, NateeXin Bay, tne Maxusnin Valley, and
Sumners Bay may be suitaole for additional rural/low
density residential development. In addition, Captains 3ay
presently naroors processors and oil rigs. It is lixsly
that this activity will continue and even increase 1in tne
future.

The oetitloner has acXnowledged that tne City of Unalasxa
does not routinely provide services outside its corporate

limits. However, in 1934 tne City emergency medical
services staff responded to 56 marine calls. According to
the City of UnalasXa , the majority of tnese calls were to
vessels moored in nearby bays that are outside the City
limits. The City normally responds to marine calls by

transporting rescue and emergency medics", equipment to the
harbor tug so City personnel can undertaxe rescue and
emergency fire operations. Mucn of the demand on tne city
ambulance and fire services is from offsnore seafood
processors frequently anchored in Captains 3ay and parts of
UnalasXa Bay.

-35.
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-= AaiUMNE spatij.? fu= the annexa:.::i: ter s
ClIi mF JINALAHXA

:2i the maiter. of the petition >
FOR ANNEXATION 3Y THE CITY OF 1
JNALASKA, ALASKA OF )
APPROXIMATELY 1,29-1 SQUARE MILES,)
CONGISTINU OF A PORTION OF )
UNALASKA [INLAND, ArtAKNAK ISLAND, )
EJO ISLAND, HOG ISLAND, )
SEDANKA ISLAND AND THE TERRITORT )
THREE NAUTICAL KILSS SEAWARD OF 1
THESE 1SLANDS S

SUMMARY OF PROPOSED ACTION

On August 21, 1935, tne City of Unalasxa petitioned for cne
annexation of approximately 1,29-1 square rules of tern
contiguous tc tne City and descrioed as Unalasxa Island norr
Township 75 and tne 1islands of Sedanxa, Hog, Egg and Amawno*,
including the territory three nautical miles seaward from tnese
islands. On January <, .936, tne Local Houndary Concussion
conducted a public neacmg 1in Unalasxa on tne petition. Tne
petition was submitted pursuant to Section 29.63.010(a) of tne
Alaska Statures (i.e. tne process wnicn requires concurrence
fcom tne Legislature).

Tne majority of tne area proposed for annexation (approximately
60 per cent) is land, tne remainder is water. Tne petitioner
asserts that annexation will permit tne City to provide needed
urban services 1in an a.ea where growtn 1is anticipated and tne
City is the only logical entity to provide sucn services.

The territory 1is not uroan 1In cnaracter. It 1is largely
undeveloped and wuninhibited open space and wa_.r, witn a only
four residents, according to tne petitioner.

The petitioner asserts tnat tnere 1is a reasonable [lixelinood
that portions of tne territory will become further developed in

the foreseeable future. This assertion is cased upon tne City"s
belief that there 1is a oemand for vacant, developable land tc
meet the needs of tne oil -and oottonfisn industries, Tne

petitioner also referenced the interest of private sector
developers in cne commercial geotnermal potential of  tne
Makusnin Volcano area, w.hicn is located in tne area proposed for
annexation.

During tne course of its proceeaings, tne Commss.on considered
testimony, ootn written and oral, including tnat provided oy tne
Ounaiashka Corporation. Tne Ounalasnka Corporation, wnicn 1is a
primary land holder in tne area oroposec far annexation,
contended that mucn of the territory proposed for annexation is

%INT January 22. 1986
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HI "HE MATTER OF E:iE PETITION )

FOR ANNEXATION OY THE CITY OF )
KETCHIKAN, ALASKA 0? )
APPROXIMATELY 53.609 ACHES .
CONSISTING OF THREE SEPARATE )

PARCELS, COLLECTIVELY DESCRIZED )

AS THE GIFSE-FUHUSETH-SPEAR 1
ADDITIONS )I

SUMMARY OF JROEOSSD ACTION

On June 26, 1935, tne City of Ketchikan petitioned for tnc-
annexation of tnr-e separate areas totalling approximately
53.509 acres of land contiguous to tne City. Tne referenced
petition was submitted ;Jtsuant to Section 29.68.010(a) of tne
Alaska statutes (i.e. tne process wnicn requires Legislative
concurrence)

Tne territory proposed fur annexation consists of tne three
parcels idu.".l1ifled and descrioed as follows and collectively
described as the Gisse-Purusetil-Spear Additions:

1. tne Furusetn Adcitien 1is in the nortnwest portion of tne
City adjacent tc the University Addition and consists of
2.679 acres;

2. the Spear Addition, 1in tne soutneast part of tne City, Iis
virtually surrounded oy property already witnin tne
boundaries of tne City and consists of 8.47 acres; and

3. the Gisse-Furusetn Addition, an approved suodivis®on plat
located near the Spear Addition, consists of 55.26 act-s.

The Furusetn Addit.on 1is undeveloped and t populated. The
Spear Addition is essentially one lot with a 3ingle-familv
dwelling, and it is almost entirely surrounded oy territory
within tne City limits. Tne Gtsse-Furusstn Adaitron is a
54 lot wundeveloped subdivision, platted 1in tne 1970°'s. The
Gisse-Furusetn Addition is accessiule oy tne Xetcnixan Lakes
Road, which also provides access to tne sanitary landfill.

The petitioner states that its motive for proposing tne
annexation 1is to prepare for anticipated community growtn and
to resolve questions over service delivery.

The Gisse-Furusetn Addition is accessible, platted land wnich
will ne suitaola for development as tne demand for nousing
increases in tne Xetcnixan vicinity. Tne Fuiusetn Addition is
undeveloped land wnicn would oe wnnlly surrounded oy tne City,
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oeccme even more important «it.i tne expansion of outsice
fishing vessels using tne Ut.Paul nacoor as a oase of
operations.

10. Tne City will likely require additional revenue co provide
oasic services in the maritime territory proposed for
annexation. If tr.is territory is anna: ad, tne City tan
collect a share of tne raw fisn tax revenues currently
collected oy tne State for operations within cne territory
proposed for annexation.

CONCLUSIONS 0? LAW

The annexation of territory described as tne torae mile
nautical perimeter surrounding St. Paul Island, Walrus |Island
and Otter |Island 1including Walrus Island and Otter Island to
the city of St. Paul, as proposed in the petition of tne City
of St. Paul, sufficiently® meets standards for annexation to
warrant inclusion within the ooundaries of tne City or St. Paul.

STATEMENT OF DECISION

Based upon tne Findings oi Fact and Conclusions of Law stated
above, IT IS ORDERED:

Upon tacit approvai oy tne Second Session of tne Fourteenth
Legislature under tne provisions oi Article < seccion 12 of tnel
State constitution, the jurisdictional ooundaries of tne City
of St. Paul shall oe as follows:

M1 of the territory contained witnin a tnree nautical
(geographical) mile perimeter andlying above the mean low
ewater line surrounding St. Paul Island, sea Lion Rocx, Walrus
Island and otter Island of the Prioilof Group at Latitude 57
10" N and Longitude 170 15* W.

The Local 3oundary Commission nereby respectfully suonits its
recommendation to the Second Session of tne Fourteenth
Legislature for the annexation of tne territory included in tne
above description and shown on tne attacned map.
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if property owned oy tne University of Alaska is annexed oy tne
City. Tne annexation of tne University of Alaska®"s property
nas oeen requested oy University officials, and a petition for
annexation of tne property nas oeen approved Dy tne Commission
for suDmission to tne Second Session of cne Fourteenth
Legislature. The Furusetn Addition is adjacent to City streets
and residential development. Like tne Gisse-Furuseth Addition,
the Furuseth Addition will ae suitaole for development as tne
demand for housing 1increases in tne Xetcnixan vicinity. me
Furusetn Addiiio.. is an undevelopeu, unpopuiatec parcel
surrounded on tnree sides oy the proposed University Addition
annexation, and on tne tourtn side oy tne territory witnin tne
Ooundaries of tne City of Xetcnixan. It 1is conveniently
accessiDle only from territory within the municipal ooundaries
of the City of Xetcnixan.

The Spear Addition consists of a _"/2 acre lot containing a

single-family dwelling. The spear Addition is, for all
practical purposes, totally surrounded Oy territory already
within the City. Tne Spear family receives City water and

sewer service, access to its property over City streets, and
oenefits from City fire and police protection due to tne
proximity of its property to the existing Dour.daries of tne
City of XetcniKan.

FINDINGS OF FACT

In arriving at its findings, documents and evidence considered
dv the Commission included, out were not limited to, tne
petition of the City of Ketchikan, tne Report and
Recommendation oi the Department of Community and Regional
Affairs, tne opposing orief from Edward Xing on oenalf of tne
Furuseth Estate, and oral testimony provided at tne Hovemoer

24, 1985 nearing. After due consideration, the Commission
finds that all tnree areas proposed for annexation conform to
several oi tne regulatory standards governing annexation. Tne

extent to wnicn these standards are met is stated oelow.

1. Two of tne tnree areas are urban in cnaracter pursuant to
(19 AAC 10.070(a)(3)), Tne Gisse-Furusetn Addition is
judged to be urban 1in character principally oecause of its
status as an approved suDdivision plat and 1its potential
for residential development. Tne Spear addition 1is uroan
in character oecause it is presently wused for uroan
residential purposes.

2. All three areas are 1in need of municipal services whicn tne
City can provide more efficiently than another municipality

(19 AAC 10.070(a)(4)]- These services include municipal
sewer and water utilities, fire protection and police
protection. Of tne tnree areas, only tne Spear Addition

requires all of these services; tne Gisse-Furusetn Addition
requires only fire and police protection at tnis time.
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3. The Furusetn Addition will oe attractive for residential

development as tne demand for nousing Increases in tne
Ketcnikan vicinity, mere is a reasonable likelihood tnat
future growtn and development will occur witnin tne

territory and tnat annexation of tne territory will enaole
tne Cicy to plan for and control tnat development
119 AAC 10.070(a)(5)J,

4. Residents or property owners witnin tne territory receive or
may be reasonaoly expectedto receive, directly "or indirect
ly, the oenefit of city government wirnout commensurate
property tax contrioutions [19 AAC 10.070(a) (8))- Tnis is
particularly evident withrespect to tne Spear addition,
the residents of wnicn receive an entire range of casic
city services witnout a concomitant tax contrioution.

5. Further, the Commission considered tne request oy a
representative of the Furuseth estate to reject " cne
petition or to omit parcels owned in whole and in part oy
the Furusetn Estate. Tne Commission determined tnat r.ni3
request should not oe granted since the property in
question met the aoove-referenced standards for annexation.

CONCLUSIONS OF LAW

The annexation of territory known as the Gisse-Furu3eth-Spear
Addition to the City of Ketcnikan, as described in the petition
of the City of Ketchikan, sufficiently meets standards for the
annexation of territory to warrant inclusion witnin tne
boundaries of tne City of Ketchikan.

STATEMENT OF DECISION

Based upon tne Findings of Fact and Conclusions of Law stated
above, IT 1S ORDERED:

Upon tacit approval oy the Second Session of tne Fourteenth
Legislature in accordance witn tne provisions of Article
Section 11 of tne State Constitution, the territory described
below snaii be annexed to tne City of Ketcnikan:

Gisse-Furuseth Addition

That portion of U.S. Survey 2635, Kercnikan Recording District,
First Judicial District, State of Alaska, more particularly
oounded and described as follows:

3euinning at corner 7 of U.S. Survey 2635 as snown on
recorded plat 477-43, said corner being a 3.L.M.
nonu.ai t, and being in common with the eastern most
cornet of U.S. Survey 1381, tnis point being the point
of beginning:

tnence N-59 “41°00*-W a distance of 275.58 feet;
tnence M-31<01°00<E a distance of 438.83 feet;

HOUSE A SENATE JOINT

January 22, 1986 JOURNAL SUPPLEMENT No. 16

4. With respect to tne capabilities of otner municipalities to
provide these needed services, tne Commission noted tnat
the only otner municipality in tne area is tne City of St.
George," whicn 1is located approximately 40 miles soucneast
of St. Paul. This situation is particularly relevant witn
respect to 19 AAC 10.070(a)(4)-

5. Potential development in tne territory proposed for
annexation warrants tne provision of municipal planning
authority in tne territory, sufficient -evidence exists
tnat there will likely be continued development of ootn the
fisheries industry and offsnore oil 1industry witnin and
adjacent to the area proposed for annexation. Currently,
the bottom fis.ung industry 1is rapidly expanding 1in tne
Pribilof area.

6. In addition to tne development of tne onsnore fish
processing industry, tnere also exists tne potential for
increased offshore processing. It is reasonaois to

conclude tnat tne City will ootn desire and require control
over waters contiguous to tne existing municipal ooundaries
since processors 1impact water quality and utilize certain
City services and facilities. Offsnore floating processors
will likely 1impact tne community oy cringing 1in iarge
numDers of transient workers wno, in turn, place a demand
on both emergency medical and local law enforcement
services.

7. The City of St. Paul is currently a Coastal District

established wunder tne Alaska Coastal Management program
(ACMP). Under tne ACHP, districts are autnorized to
develop a coastal management program for their area of
jurisdiction. In the case of St. Paul, expansion of its

municioal boundaries seaward three nautical (geographical)
miles will extend the City"splanning 3urisdiction over
that territory. Presently, tne City only nas jurisdiction
for coastal management to tne shoreline.

8. A portion of the territory proposed for annexation 1is now
part of the Alaska Maritime National ililaiife Refuge ana 1is
protected by the Federal government. However, an extension
of tne City"s municipal ooundarias to include tnis area
would allow tne City to provide coastal management planning
to regulate 1impacts upon tne coascal resources contiguous
to the Refuge. Tne Refuge 1is 1identified oy tne Alaska
Department of Fisnand Game as part or the same coastal
Diopnysical area as St. Paul Island proper.

9,As previously stated, tne residents of Sc, Paul use tne
waters surrounding the Island for day fisneries operations

and subsistence activities. Because tnere are no U.S.
Coast Guard rescue facilities on or near St. Paul Island,
the City provides marine rescue services. If tne City is

co legally provide sucn services, the marine territory must
be within its municipal ooundaries. Ine service will
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ot tae proposed annexation. After reviewin®, tne testimony,
oriefs and otner material, tne Commission conducted a
decisional session on tne proposed annexation in Anchorage on
December 9, 1955,

FINDINGS Of FACT

In arriving at its findings, documents and evidence considered
oy the Coraaission included, out ware notlimited to, the
petition and supporting oriefs of tne City or St. Paul, tne
Report and Recommendation of tne Department of Community and
Regional Affairs, tne opposing briefs from tne Aleut Community
of >St. Paul and tne Tanadu®"six corporation, oral testimony
provided at t.ie .iovemoer 24, 1935nearing and information

provided ay Community and Regional Affairs staff after
conducting an inforaational meeting in St. Paul on December 2,

1935. After due consideration, tne Commission finds tnat ail
three areas proposed for annexation conform to several of tne
regulatory standards governing annexation. Following its

deliberations on tnis matter, the 1local Boundary Commission
made tne following findings of fact:

1. The City of St. Paul is now working reward diversifying tne
community"s economy oy reducing its dependence upon tne
seal Harvesting industry and oroademnc tne economic case

of the community. To accomplisn tnis, tne City is
developing a port facility to promote local development or
the oottom fishing industry. St. Paul residents are
investing 1in small coats and fisning off tne coast of St.
Paul Island. In addition, numerous otner fisning boats and

floating processors are operating immediately off tne coast
of St. Paul Island in tne area proposed for annexation.

2. The City of St. Paul provides searcn and rescue operations
and related services to the waters contiguous to Iits

current municipal ooundaries. However, the City does not
have the autnority to provide such services
extraterritorially. If tnis territory 1is annexed, it will

allow the City to continue seen activity witnout tne
present liaoilities associated with tne lack of municipal

jurisdiction. Testimony provided Dy tne petitioner
indicated that tne City of St. Paul is involved 1in an
average of at least two searcn and rescue missions per
month. Tnus  tne nealth, welfare or safety of City

residents 1is endangered in the absence of sucn municipal
Jjurisdiction.

3. Tne City of St. Paul aiso provides potaole water to tne
floating processors and fisning ooats operating offsnore of

the 1island. As tne fisning 1industry grows 1in tne region,
the City of St. Paul will oe an increasingly important
municipal service. To accommodate anticipated impacts, tne

City is currently preparing to develop alternative potaale
water sources.
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tnence N-64 852 "00*-2
tnence :J-35820 "UO*-E
thence :i-7u<i: "00*-s
thence N-83<%6"0J8-S
tnence S-33842700,-E
tr.ence 3-59< la"dJ*-E
tnence 3-73<59700*-E
thence 11-29°21 "17*-W

distance of 63.26 feet;

distance of 31.51 feet;

distance of 34.13 feet;

distance of 73.15 feet;

distance of 74.66 feet;

distance of 57.46 feet;

distance of 129.34 feet;
distance of 309.00 feet;
tnence 11-47<=23"23* -W distance of 355.00 feet;
tnence N-6840144" -E distance of 352.94 feet;
tnence North a distance! Of 37.00 feet;

tnence :1-66=29 "31" -W a distance of 239.64 feet;
tnence Jest a distance of 126.00 feet;

tnence N-39<10°0d,-» a distance of 115.01 feet;
thence North a distance of 178,24 feet;

tnence East a distance of 1311.97 feet;

tnence South a distance of 147.13 feet:

tnence East a distance of 460.35 feet;

thence South a distance of 1623.60 feet;

tnence Jest a distance of 1453.63 feet to tne
beginning.

Do oL LY

Tne neremabove described parcel of land contains 55.26 acres,
more or less.

Spear Addition

That parcel of land Known as Tract A, U.S. Sarvey 2635,
Ketcnikan Recording District, First Judicial District, State of
Alaska, more particularly pounded and described as follows:

Beginning at corner 1 of U.S.S. 2635 according to tne official
government plat tnereof;

thence S-21<47"-W a distance of 34.65 feet;

thence East a distance of 116.94 feet;

thence S-23<Q0°00~ -W a distance of 140.69 feet;

thence H-59“34" -W a distance of 255.40 feet;

tnence N-79<-15"-E a distance Jf 174.24 feet to tne

point of Beginning.

The nereinabove described parcel of land contains 0.47 acres,
more or leis.

Furusetn Addition

Tne parcel of land known as Tract S, U.S. Survey 1229, as snown
on recorded plat 154-6, Ketcnixan Recording District, First
Judicial District, State of Alaska, more particularly oourded
and descrioed as follows:

Beginning at tne southeastern most corner of Tract S, said
corner oeing m common witn tne northeastern most corner of Lot
12A, Block 5, U.S. Survey 1229, tnis oeing tne point of
beginning;

-15-
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tnence ,Z239543" a distance of 299.33 :aec;

tnence North a distance of 15 feet;

tnence N-39<4a" -H a distance of 175.27 feet;

tnence along a curve concave to tne South, (HuJduneac
feet) an arc distance of 23.24 feet;

tnence along a curve concave to tne Nortn (Re?:us=3j
feet) an arc distance of 77,38 feet;

tnence N-B9C48" -W a distance of 100.42 feet;

tnence North a distance of 200.00 feet;

tnence S-89<48" -E a distance of 650.00 feet;

thence Soutn a distance of 200.00 feet to tne pornt of
oegmning.

The hereinaoove descrioed parcel of land contains 2,879 acres,
more or less.

The Local Boundary Commission nereov respectfully suomits its
recommendation to the Second Session ot tne Fourteenth
Legislature for the annexation of tne tecritocy included in tne
ahove description and snown on thn attacned map.

-16-
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RECDMMSNDAT ION FOR TH.. * Mf-IA71J1y IF TERM TORY TO 228
CI TV OF ST. PAJL

IN THE HATTER JF THE PETITION )
FOR ANNEXATION 3Y THE CITY OF 1
sr. PAUL, ALASKA OF APPROXIMATELY)
194 SJUARE MILES CONSISTING OF )
OTTER ISLAND, WALRUS ISLAND AND )
THE TERRITORY THREE NAUTICAL )
MILES SEAWARD FROM THESE ISLANDS 5

SUMMARY OF PROPOSED ACTION

On July 11, 1935, tne City of St. Paul petitioned the state of
Aiaska for tne annexation of Otter |Island, Walrus Island and
tne territory tnree nautical (geograpnical) miles seaward from
these islands. The tot3l area of the territory proposed far
annexation is approximately 194 square miles, consisting of 193
square miles of water and 1 square mile of land. Tne
annexation was submitted pursuant to Section 29.63.010(a) of
tne Alaska Statutes (i.e. tne process wnicn requires
concurrence from the State Legislature).

On November 7, 1985, cne Commission neld a puoiic nearing on

the petition in St. Paul. cnairman Rooect Sder and
Commissioners Greist, Hanson and Bettiswortn participated m
tne nearing. Testimony was offered oy eleven individuals.

The petitioner indicated tnat the proposed annexation is based
upon the following assertions:

That a need exists to enhance tne City"s tax oase oy expanding
its municipal ooundaries seaward so that raw fisn tax revenue
paid to the State oy floating fisn processors operating
immediately offsnore of St. Paul Island may De snared witn tne
City. Tnat a need exists to control cne impact wupon tne
Community of development oy tne fisning and oil exploration
enterprises on Walrus and Otter Islands and to control land use
and development through planning in a larger area.

During the .nearing, tne Commission received testimony tnat tne
Aleut Community of St. Paul Island (IRA) and tne Tanadusix
Corporation, tne major Jland nolder in tne area, oppose tne
proposed annexation.

The Commission considered Driers opposing tne proposed
annexation prepared on Dehalf of the Aleut Community of St.
Paul Island and a response to tne opposition orief filed by tne
City df St. Paul, in arriving at 1its decision, the Commission
also considered the Report and Recommendation of tne Department
of Community and Regional Affairs on the proposed annexation,
and an opinion oy tne Department of Law regarding t.ie
determination of the contiguity of Walrus Island in tne context
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RECOJM.SNDAni:! for the annexation of the fere::; je

IN THE MATTER OF THE PETITION )
FOR ANNEXATION 3Y THE CITY OF )
KETCHIKAN, ALASKA OF 1
APPROXIMATELY 43.30 ACRES, )
UNIVERSITY OF ALASKA ADDITION )

SUMMARY OF PROPOSED ACTION

On June 26, 1985, the City of Ketchikan petitioned foe the
annexation of approximately 48.30 acres contiguous to cne
City. On November 24, ."985, the Local Boundary Commission held
a puoiic nearing 1in Ketchikan on tne petition. The petition
was submitted pursuant to Section 29.63.010(a) of the Alaska
Statutes (i.e. tne process wnich requires concurrence from tne
Legislature).

Tne area proposed for annexation to tne City of Ketcnikan 1is
owned by the University of Alaska. A representative of the
University, Ketcnikan Community College Campus President Jonn
Menzie, offered testimony In support of tne proposed
annexation. Tne University also submitted a letter supporting
the proposed annexation. Tne petitioner nas asserted tnat
submission of the petition was predicated on assumptions that
the parcel 1is likely to undergo development and tnat tne City
of Ketchikan is the most logical municipality to provide needed
services to the site. Anticipated development 1is associated
with the proposed expansion of tne Ketchikan Community College
campus and the addition of dormitory nousing and additional
classroom space. The territory also contains a portion of tne
Ketcnikan by-pass route rignt-of-way, a proposed arterial
linking the east and west portions of tne City of Ketcnikan.

The City is not now providing services to the property, but is
tne logical entity to provide services as a need develops. The
City maintains a policy of providing services only witnin
nunicioal boundaries. The Ketcnikan Gateway aorougn provides
no special services to this area, except those wnich are
provided areawide to all residents of too 3orougn; planning and
zoning; taxation; education; and animal control

FINDINGS OF FACT

In arriving at its findings, documents and evidence considered
by the Commission included, out were not limited to, tne
petition of tne City of Ketcnikan, tne Reporc and
Recommendation of tne Department of Community and Regional
Affairs and oral testimony provided at tne November 24, 1985
puoiic hearing in Ketcnikan. After due consideration, tne
Commission finds tnat tne area proposed for annexation conforms
to certain of the regulatory standards governing annexation.
Tne extent to wnicn tnese standards are met is stated oelow.
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Further, the Commission considered tnerequest oy cne IEC to
omit tne five acre parcel owned oy 1EC in Area «2. me

Commission determined tnat this request snould not oe granted
since tne five acres met tne same standards as tne remainder of
Area 42 and tnat tne parcel would oe surrounded on tnree sides
by territory witnin tne jurisdiction of tne City of Nortn Pole
if tne petition were amended to exclude tne referenced parcel.
The referenced parcel would also De geographically separated

from territory outside municipal jJurisdiction oy tne Thirtynile
Slougn,

Further, the Commission finds chat tneCity of North Pole is
capaole of extending and is willing to extend full municipal
services as defined oy 19 AAC 10.840(9). as sucn, annexation

pursuant to Section 29.63.010(a) of tne Alaska Statutes is
deemed the most appropriate procedure foe tnis ooundary
change.

On tne oasis of tne above findings, cne Commission approved
without modificationthe petition for annexation of
approximately 1.14 square miles oy the City of Nortn Pola.

The Commission hereoy respectfully suomlts its recommendation
to the Second session of tne Fourteentn Legislature for tne
annexation of tne territory descrioed in the City of North
Pole"s petition of June 10, 1985, and shown on the attached map.
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of feot iveness oS response so any sjci future emergencies
(provision or fire protection services on on extraterritorial
oasis is not autnorised ay tne Alaska statutes).

FINDINGS OF FACT

In arriving at .ts findings, documents and evidence considered
oy the Commission included, out were not limited to, tne
petition of the city of Nortn Pole, tne Report and
Recommendation of the Department of Community and Regional
Affairs, tne apposing orief from ISC, cne response orief from
tne City of Nortn Pole, tne petition oearing signatures of more
tnan 1,300 individuals opposed to tne annexation of iec’s
lousinesses and oral testimony provided at tne Octooer 26, 1935

nearing. After due consideration, the Commission finds tnat
all tnree areas proposed for annexation conform to several of
the regulatory standards governing annexation. The extent to

which these standards are met is stated oelow.

Each of t.ie tnree areas is uroan in character
(19 AAC 10.073(a)(3)]- Area fl is judged to oe uroan in
c.maracter principally oecause of its potential for
development. Area #2 is uroan in cnaractor because of Iits
existing development nortn of tne Horning Star Suodivision
and potential for development of the Horning Star
Suodivision. Area }3 is uroan in character Decause of its
extensive industiial development.

AlIl tnree areas are in need of municipal services wmcn
tne City can provide more efficiently tnan anotner
municipality (19 AAC 10.070(a)(4)]1, Tnese services
include municipal sewer and water utilities, fire
protection, police protection and road maintenance.

mere is a vreasonable likclinood tnat future growtn anu
development will occur witnin tne territory and tnat
annexation of the territory wili anaole tne City to olan
for and control tnat development 119 AAC 10.070(a)(5)].~

The healtn, welfare or safety of residents will likely oe
endangered oy the lack of sewer and water utilities since
the areas nave a hign water tools (19 AAC 10.070(6)]-
Furtner, tne fuel handling facility in Area ST poses a
potential puoiic danger.

Residents or property ownecs witnin tne territory receive
or may oe reasonaaly expected to receive, directly or
indirectly, the oenefit of city government witnout
commensurate property tax contributions
(19 AAC 10.070(3)). This is particularly evident in tne
extension of fire protection services.

Construction of an underpass of tne Richardson .iignway Iis
currently underway wnicn will more closely 1iinx Area 42
and tne areas within tne existini boundaries ot -.le Jitv
oi Nortn Pole.
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1. AnticipateA! development in tne area will generate tne need
for municipal services wr.icn tne City can provide 'or*
ef ficientljl tnan anotner municipality, pursuant to (13 AAC
10 .070(a) @)]1- Tnese services would include numcipa-
sewer and ster utilities and fire protection.

2. Tnere is @& reasonable Uxeliuood tnat future growtn and
developmen? will occur witnin tne territory and tnat
annexation ©Of tne territory will enaole tne City to plan
far and control tnat development pursuant to

(19 AAC 10 -070(a)(5)],

2. Tne Univer Sity of Alaska nas identified tne site for future
dormitory .mousing, and formally supports the proposed
annexation Tne Addition also aouts residential nousing
areas on tWo sides, and there are City streets and roads
wnich lead to the site,

CONCLUSIONS OF LAZ

The petition for annexation of territory Known as tne
University of Alaska Addition to tne City of ketcnikan, as
described in tne petition oi tne City of Ketcnikan,
>:ufficient 1y Mmeets standards foi annexation to wattant
inclusion witnin the ooundaries of tne City of KetcniKun.

STATEMENT OF DECISION

Based upon the Findings of Fact and Conclusions of Law stated
luove, IT IS ORDERED:

Upon tacit approval oy cne Second Session of tne Fourteenth
Legislature in accordance witn tne provisions of Article X
Section i2 of tne State Constitution, tne territory descrtoea
Oelow snail oe annexed to the City of Ketcnikan:

That portion of U.S. Sucvoy 1229, Ketcnikan Recording District,
First Judicial District, State oi Aiasna, more particularly
bounded and descrioed as follows:

3deginninc at Corner No. 2, tne noctneast corner of said U.S.
Survey 1229, tnence Soutn 1591.27 feet to cne true point o:

beginning:

tnence Nest a distanc - oi 1117,31 feet;
tnence Soutn a distance of 330.00 feet;
tnence West a distance or u37,/0 feet;
thence South a distance of 356.12 feet;
thence S-39723"-E a distance of 236.46 feet;
tnence S-0<12°-W a distance of 100.00 feet;
thence S-39043"-E a distance of 245,00 feet;
thence S-0<12"-W a distance of 440.00 feet;
tnence 5-89<43,-S a distance of 161.92 feet;
tnence Soutn a distance of 200.00 feet;
tnence S-39<4i"-S a distance of 36.21 feet;
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o X, oat:.: pm? whz yilIx.o-.or .0
tnence Nortn i oistitice or 103.0: fee”; “ir: j- top>: pole
tnence S-59<"45"-£ a sist".nce of 550,J0 feet;
t-.ence South a distance or 200.00 feet;
tnence S-0?*4tf"-Z a distance of 37.31 feet: SN.-.A4if Jr THE PROPOSED ANNEXATION
t.ience Noftn a distance of 1901.0~ feet to tne tree
point of neginr®.ing. On June 10, 19aS, trie City of Nortn Pole petitioned for tne
annexation of tnree separate areas totalling approximately
Tne heremabcvu described parcel of iono contains 43.30 acres, 729.6 acres (L.14 square miles) of land contiguous to tne
core or le33. City. Tne annexation proposal -"as made pursuant to Section
Article X Section 12 of tne State Constitution (i.e. tne
me Local Boundary Con.sission nereov respectfully suomits its process wnicn requires concurrence from cne State Legislature!.
recommendation to tne Second Session of tne rourteencn
Legislature tor tne annexation of t.ie territory mciuoeu in tne Tne first of tnese tnree separate areas, referreu to as
acove description and snown on tne atcacnod map. Area *1, 1is nortnwest af tne existing municipal ooundaries ar.c

is comprised of approximately 605 acres (3.95 square miles).
This territory consists primarily of wundeveloped parcels ot
land ranging in site from 5 to 110 acres. Testitlt, iv provided
to Cne Commission at 1its hearing conducted on tnis matter in
North Pole on October 26, 1955, indicated tnat a majority of
r.ne land owners n Area 31 support the proposed annexation.

The area vreferred to as Area |2 1is ea*t of tne existing
municipal ooundaries and 1is comprised of approximately 73 acres
(0.11 square miles). Area 32 contains tne doming Star
Subdivision and several parcels witn small easinesses nortn oi
the subdivision. Tne owner of tne subdivision supports tne
proposed annexation. However, tne Interior Energy Corporation
(I1EC), w.-.icn owns a number of businesses in t.us area, opposed
tne proposed annexation. IEC"s property Holdings 1in Area <2
include a snopping mall, truck stop and fuel sales facility.
In addition tosubmitting a arief opposing tne proposed
annexation, 1EC representatives offered considerable oral
testimony at the October 26 nearing on tne petition oy tne
Local Boundary Commission. The 1SC opposition orief requested
that the Commission deny the petition, "or alternatively, (deny
the petition) insofar as it applies to tne portion of proposed
Area 32 nortn of tne Horning Star Subdivision.*

During tne course of its delioeratior.s, tne Commission duly
considered tne orief jnd ocal testimony relating to tne
annexation of tnat portion of Area 32 owned oy IEC.

Tne area referreu to as Area 33 is soutn of tne existing
municipal ooundaries and contains approximately 51 acres
(3.03 square miles). Area 33 contains tne recently constructed

Petro Star refinery, tne owners of wnicn nave expressed support
for cne proposed annexation, both in writing to tne City of
Nortn Pole and in oral testimony oefore tne Commission. At tne
puoiic nearing on tr.e petition conducted oy tne Commission on
Octooer 26, 1955, a representative ot tne Petro Star refinery
testified concerning a recent fire at tne facility and tne need
for municipal fire protection at tne f_cility to maximize

.25-
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VI, RECOHMESDATION FOR THE ANNEXATION OF THE 2.S. COk3~
iJASDADD"™ UN TO THU CITY Of KETCHIKAN

li¢ THE MATTER Or THE PETITION 1
FOR ANNEXATION BY THE CITY OF )
KETCHIKAN, ALASKA OF )
APPROXIMATELY 121.31 ACRES )
DESCRIBED AS THE U.S. COAST GUARD )
ADDITION 3

SUMMARY OF PROPOSED ACTION

On June 26, 1985, tne City of KetcnlKan petitioned foe tne
annexation oi approximately 121,31 acres contiguous to tne
City. Tne petition was suDmitted pursuant to section
29.63.010(a) of tne Alaska Statutes (i.e. tne process wnicn
requires Legislative concurrence).

51.24 acres of the 121.31 acres proposed for annexation to tne
City of Ketcnikan are currently witnin tne confines of tne U.S

Coast Guard Base 1in Ketcnikan. The remaining acreage consists
of coastal waters contiguous -.0 existing offsnore City of
Ketchikan municipal ooundarie. The existing City ooundaries
already encompass 9.23 acres ¢ tne Coast Guard Base"s total
60.47 acres. Tne 3ase contains a variety of facilities
including the Base Commander®s residence, dormitory nousing for
the 32 enlisted personnel, ouoy storage, munitions storage,
rifle range, equipment storage and vacant land. The annexation
would result in the addition of 32 residents to the City of
Ketchikan. The existing municipal ooundaries pass tnrougn tne

middle of a warehouse on the Base.

FINDINGS UP FACT

In arriving at its findings, documents and evidence considered
by the Commission 1included, but were not limited to, me
petition of th_ City of Ketchikan, tna Report and
Recommendation of the Department of Community and Regional
Affairs and oral testimony provided at tne Novenoer 24, 1935

nearing. After due consideration, tne Commission finds tnat
the area proposed for annexation conforms to two of t.ie
regulatory standards governing annexation. Tne extent to whicn

these standards are met is stated oelow.

1. The area is urban in character pursuant to
(19 AAC 10.073(a)(3))- Tne Coast Guard Addition 1is judged
to be uroan in cnaracter principally because ol the status
of the most of tne area as “an operating Coast Guard
facility and the residence of 32 coast Guard personnel.

2. The area 1is in need of municipal services wnich tne City
can provide more efficiently than another municipality 119
AAC 10.070(a)(4)), Tnese services include municipal sewer
and water utilities and fire protection.
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CONCLUSIONS ,F -A."

Tne tem-tory proposed for annexation, known as tne Coast juaro
Addition, sufficiently meets standards for annexation to
warrant inclusion within the ooundaries of tne City of
Ketcnikan. However, if approved as requested, tne proposed
annexation would create a 2.3 acre enclave outside tne
jurisdiction of tne City wnicn would oe nearly surrounded oy
territory witnin tne jurisdictional boundaries of tne City. It
is tne conclusion of tne Commission tnat such circumstances
would Ilikely cause difficulties 1in tne delivery of municipal

services. After "reviewing tne petition and conducting a
hearing on the proposed annexation, the Local Boundary
Commission concludes tnat tne boundaries of tne territory

proposed for annexation snail oe reducsd to 35.59 acres to
preclude the creation of tne enclave.

STATEMENT OF DECISION

Based upon tne Findings of Fact and Conclusions of Law stated
above, IT 1S ORDERED:

Upon tacit approval oy tne Second Less.on of tne Fourteenth
Legislature under tne provisions oi Article < Section 12 of tne
State Constitution, the territory descrioed oelow snail oe
annexed to the City of Ketcnikan:

A parcel of land within tne Ketcnikin Recording District, First
Judicial District, State of Alaskj, more particularly oounded
and described as follows:

Beginning at Corner 2 of U.S. Survey 1667 Ketcnikan
Lighthouse Reserve as shown on the official government
plat thereto;

thence S$-43<53"-e I. distance of 441,72 feet to tne true
point of beginning;

thence 5-43<56"-L adistance of 1702,52 ieet;

tnence S-4b<00"-W adistance of 1936.44 feet;

thence ;|-43c23*-Ww adistance of 1927,7j feet;

thence N-51<57"-£ a distance of 2149.14 feet; to tne
true point of beginning

The hereinabove described parcel contains 35.59 acres.
Tne Local Boundary Commission hereov respectfully suomits its
recommendation to tne Second Session of tne Fourteenth

Legislature for tne annexation of tne territory included in tne
aoove description and snown on tne attached map.
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1. PREFACE

Each year the Local Boundary Commission files a report with the
State Legislature. The report this year serves the. following
principal functions:

< To provide a summary of all of the actions taken by the
Local Boundary Commission during calendar vear 1985.

0 To submit for consideration to the Second Session of the
Fourteenth Legislature, recommendations of proposed
municipal boundary changes which require legislative
review pursuant to the provisions of Article X & 12 of
the State Constitution, AS 44 _.47.567(b)(2), and
AS 29.06.040. Specifically, this Report contains
recommendations for the annexation of territory to the
Cities of Angoon, Ketchikan, North Pole, St Paul, and
Unalaska, N well as a recommendation for detachment of
territory )Jm the North Slope Borough.

0 To bring to the attention of the Legislature issues
relating to: 1) the desire of certain residents to
dissolve their municipal governments 1in favor of Native
governments and 2) the 1impacts of the Federal Voting
Rights Act on matters relating to the Local Boundary
Commission proceedings.

This Report 1is respectfully submitted this 22nd day of January,
1986 .

STATE OF ALASKA
LOCAL BOUNDARY COMMISSION

BY
Robert Eder, Chairman



OFFICIAL BUSINESS

Alaska g>tate legislature

Senate

. . PO BOXV
Office of tfje ~>ecretarp | CAPITOL BULDING
aAN 2 2 RECO '
January 22, 1986
MEMORANDUM TO: Senator DeVries, Chairman
Community and Refional Affairs
Committee
FROM: Peggy Mulligan,

Secretary of the Senate

Subject: Local Boundary Commission
proposed annexations

The President referred the annual Local Boudary Commission
report to your committee for possible action. Attached 1is the
letter accompanying the report.

According to the attached letter, you were sent a copy of the
report., from the Local Boundary Commissioner.

March 7 is the last day that the House and Senate could pass a

concurrent resolution to stop any of the annexations, (45 days
after receipt of the report) .

Pagus 13 - 56 of the report will appear in Joint House-Senate
Supplement No. 16 to today®s journal.
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BILL SHEFFIELD. GOVERNOR

WEFT. OF COJIMUJITV & KEGIO.VALAFFAIRS
LOCAL BOUNDARY COMMISSION ANCHORAGE, ALASKA 9950

Members:

Robert Eder

Chairman

Josephine Anderson
First Judicial District

Bert Greist
Second Judicial District

Dave Hanson
Third Judicial District

Januar Yy 22 . 1986 Charles Bettisworth

Fourth Judicial District

The Honorable Don Bennett
Senate President

P.0. Box V

Juneau, AK 99811

Dear Senator Bennett:

Enclosed 1is the Report to the Second Session of the Fourteenth
Legislature by the Alaska Local Boundary Commission.

The Report contains recommendations for the annexation of
territory to the <cities of Angoon, Ketchikan, North Pole,
St./Paul, and Unalaska, as well as a recommendation for
detachment of territory from the "North Slope Borough. Pursuant
to Article X 8 12 of the State Constitution, AS
44 _.47.567(b)(2), and AS 29.06.040, these recommended boundary
changes will become effective forty-five days from this date or
at the end of the Session, whichever is earlier, unless
disapproved by a concurrent resolution of the Legislature.

In addition, the Report provides: 1) a synopsis of the role and
function of the Local Boundary Commission, 2) an executive
summary of all of the actions taken by the Commission during
calendar year 1985 and 3) a statement of 1issues which the
Commission wishes to bring to the attention of the Legislature.
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1. BACKGROUND

ROLE OF THE LOCAL BOUNDARY COMMISSION

Delegates to the State Constitutional Convention recognized

that the establishment and revision of local government
boundaries should ©primarily be the responsibility of the
State. To carry out this responsibility, the delegates

provided 1in Article X 8 12 of the State Constitution that,

A  local boundary commission or board shall be
established by law in the executive branch of the

state government. The commission or board may
consider any proposed Jlocal government boundary
change. It may present proposed <changes to the
legislature during the first ten days of any
regular session. The change shall become
effective forty-five days after presentation or at
the end of the session, whichever is earlier,
unless disapproved by a resolution concurred 1in by
a majority of the members of each house. The

commission or board, subject to law, may establish
procedures whereby boundaries may be adjusted by
local action.

Subsequent enactments of law granted powers and duties to the
Local Boundary Commission regarding the adjustment of
jurisdictional boundaries of municipalities, as well as the
formation, merger, <consolidation and dissolution of municipal
governments. Powers and duties of the Commission specifically
include the following:

< to make studies of municipal government boundary problems
[AS 44_.47.567(a) () 1;

0 to hold hearings and act wupon proposals for changing
jurisdictional boundaries of municipal governments
[AS 44_.47.567(a)(3) and AS 29.06.040];

< to hold hearings and act upon petitions for the
incorporation of cities and boroughs (AS 29.05.010-210);

0 to hold hearings and act upon petitions for the merger or

consolidation of two or more municipal governments
(AS 29.06.090-170); and

0 to hold hearings and act upon petitions for the
dissolution of municipal governments (AS 29.06.450-530).

COMPOSITION OF THE COMMISSION

The Local Boundary Commission consists of five members. One
member is appointed by the Governor from each of the four
Judicial Districts of the state. The fifth member, who serves
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as Chairman of the Commission, is appointed by the Governor
from the state at-large. Members of the Commission serve
without compensation and are appointed to serve staggered five
year terms.

The current members of the Commission are:

0 Robert Eoer, Chairman, serving at-large (current term
expires January 31, 1987);

0 Charles Bettisworth, Vice Chairman, serving from the Fourth
Judicial District (current term expires January 31, 1990);

0 Josephine Anderson, serving from the First Judicial District
(current term expires January 31, 1986);

0 Bert Greist, serving from the Second Judicial District
(current term expires January 31, 1989); and

0 David Hanson, serving from the Third Judicial

District (current term expires January 31, 1988),

TECHNICAL AND ADMINISTRATIVE SUPPORT TO THE COMMISSION

The Alaska Department of Community and Regional Affairs,
Division of Municipal and Regional Assistance, provides
technical and administrative support to the Commission. Such
support includes the following principal responsibilities:

0 providing assistance to prospective petitioners who wish to
bring actions before the Local Boundary Commission;

0 reviewing the form and content of petitions which have been
filed with the Commission to determine compliance with
applicable laws and regulations;

0 analyzing proposed actions and preparing formal reports and
recommendations to the Local Boundary Commission; and

0 providing general technical and administrative support,
including drafting findings of fact, conclusions of law and
statements of decision following Commission action;
providing public notice of all proceedings; preparing
minutes of all meetings; et cetera.

SYNOPSIS OF PROCEDURES

The following provides a brief summary of the procedures and
different types of actions which may be brought before the
Commission. Details concerning the procedures may be obtained
by reviewing the statutes and administrative regulations
referenced in this synopsis.

Formation of Municipal Governments:
City and borough governments are incorporated wunder
the provisions of State laws and administrative
regulations. The Local Boundary Commission must
judge each incorporation proposal using standards
established in those laws and regulations.



Examples of standards for incorporation of cities
include the following: suitable size and stability
of population, an economy which includes the human

and financial resources necessaryto provide

municipal services, and a need for local
government. Examples of standards for incorporation
of Dboroughs include the following: a socially,
culturally and economically interrelated and
integrated population; jurisdictional boundaries

which conform to natural geography; an economy which
includes the human and financial resources necessary
to provide municipal services; and transportation
facilities which allow the communication and
exchange necessary for the development of integrated
borough government.

IT the Commission approves a petition for the
incorporation of a municipal government, the
Lieutenant Governor™s Office conducts an election on
the proposed incorporation. A majority of the
registered voters residing within the territory
proposed for incorporation and voting on the 1issue
must approve the proposedincorporation before it

may be effected.

Further information concerning the procedures and
standards which govern the incorporation of a city
or borough may be obtained by referring to the
statutes and regulations listed below:

0 standards for 1incorporation of a city -
AS 29.05.010-020 and 19 AAC 10.010-030;
0 standards for incorporation of a borough -
AS 29.05.030 and 19 AAC 10.160-180; and
< procedures for incorporation of cities and
boroughs -
AS 29.05.060 and 19 AAC 10.325-440.

Municipal Boundary Changes:
The Local Boundary Commission examines proposed
annexations and detachments using standards
established by administrative regulations.

Examples of standards for annexation include the
following: whether the territory proposed for
annexation is totally surrounded by the
municipality; whether the territory 1is owned by the
municipality; whether the territory is urban in
character; whether the territory is in need of
municipal services; whether there is a likelihood
that future growth and development will occur 1in the
territory; whether the health, welfare and safety of
residents is endangered by developments in the
territory; whether annexation of the territory 1is
necessary to extend adequate service to vresidents
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within the existing boundaries of the municipality;
whether residents or property owners in the
territory vreceive or expect to vreceive municipal
services without commensurate tax contributions.

Standards for detachment include a determination
that the proposed detachment is in the best
interests of the State, the territory proposed for
detachment and the municipality affected.

Annexations and detachments may be accomplished
through either of two general processes, the Local
Action process or the Legislative Review process.
Each of these processes 1is explained below.

Local Action
Municipal boundary changes carried out wunder the
Local Action process require approval of both the
Local Boundary Commission and a majority of the

voters, or in certain instances all of the
property owners and voters, 1in the territory which
comprises the proposed boundary change. There are

four distinct methods by which municipal boundary
changes may be effected wunder the Local Action
process. The following 1is a discussion of these
methods.

1. Annexation or Detachment by Election.
A petition may be presented to the Commission
for the annexation or detachment of an area to
be subject to an election. If the Commission
approves the petition, the action does not
take effect unless the proposed boundary
change 1is approved by a majority vote of the
residents of the territory affected.

2. Annexation of Municipally-owned Property.
Property which 1is owned by a municipality and
which adjoins its present boundaries may be
annexed by ordinance without voter approval.
The annexation becomes effective with the
approval of the Local Boundary Commission.

3. Annexation Upon Petition by All of the Resident
Registered Voters and Property Owners
An area adjoining a municipality may be
annexed 1if all of the property owners and all
of the registered voters who reside within the
territory petition the governing body for the
boundary change. The annexation becomes
effective through the adoption of an ordinance
by the governing body of the municipality and
the approval of the Local Boundary Commission.



4. Step Annexation
An annexation petition may seek for annexation
to take effect gradually over a period not to
exceed Ffive years. If the Commission approves
a petition for step annexation, the proposed
annexation must also be approved by a majority
of the voters in the affected area.

Legislative Review
Boundary changes under this process require the
approval of the Local Boundary Commission and the

State Legislature. If the Commission approves a
petition for a municipal boundary change wunder the
Legislative Review process,the Commission must

submit a formal recommendation for the boundary
change to the Legislature during the first ten days

of a regular session. That recommendation is then
subject to legislative veto within 45 days from the
date it is submitted. Ifnot rejected by the

legislature during the 45 day review period, the
boundary change becomes effective.

The Legislative Review process 1is typically used
where circumstances do not 1lend themselves to the
initiation of municipal boundary changes through the
Local Action process. Such circumstances may
include the following.

0 If it would be impractical to seek annexation of
territory through the Local Action process. For
example, territory proposed for annexation may
be uninhabited and may be owned by a substantial
number of individuals, several of whom may be
unknown. Thus, the matter could not be decided
at an election nor would it be practical to
obtain the approval of each of the property
owners.

0 If the interests of certain parties may not be
adequately protected through the Local Action
process. For example, one resident registered
voter could theoretically seek the annexation or
detachment under the Local Action Election
method of his/her property consisting of a
quarter-acre, and could seek the simultaneous
annexation or detachment of an adjacent
unpopulated 160 acre parcel of land. Such
circumstances would 1likely be considered unfair
to the owner(s) of the adjacent 160 acres.
Thus, the Commission could compel consideration
of the proposed municipal boundary change
through the Legislative Review method.

< 1f there is a compelling public need for a
boundary change, but there is uncertainty
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whether a majority of residents in the territory
affected would support the proposed ooundary
change.

This 1last circumstance 1is, unquestionaDly, the most

controversial of the various processes and
circumstances surrounding municipal ooundary
changes. However, as was addressed earlier, the

provisions of Article X g 12 of tne State
Constitution were establisned to accommodate this
very type of situation.

Decisions of tne Alaska Supreme Court confirm tne
constitutional principle associated with Article X 3
12 of the State Constitution without exception. In
Fairview Puoiic Utility Dist. No. 1 v. City of
Anchorage, 368 P.2d 540 (Alasxa 1962), tne Supreme
Court stated that, "An examination of the relevant
minutes of [the constitutional proceedings] shows
clearly the concept that was in mind when the local
boundary commission was being considered: that
local political decisions do not usually —create
proper boundaries and that boundaries should be
established at the state level." Id. at 543. The
court concluded, "The subject of .- municipal
boundaries 1is legitimately the concern of the state
as a whole, and not just that of the local
community._" Id. at 546.

Further information <concerning the procedures and
standards wnich govern the annexation and detacnment
of territory to a municipality may be obtained by
referring to the statutes and regulations listed
below:

0 standards for annexation to cities -

19 AAC 10.065-090;
0 standards for detacnment from cities and unified
municipalities -
19 AAC 10.95-120;

0 standards for annexation to organized borougns -
19 AAC 10.185-220;

0 standards for detachment from organized boroughs
19 AAC 10.225-250;

0 procedures for ooundary changes by Local Action -
AS 29.06.040(c), AS 44.47.567(a)(4), 19 AAC
10.630-730 and 19 AAC 10.735-790; and

0 procedures for boundary changes by Legislative

Review -
Article X 8 12 of the State Constitution,
AS 44 _.47.567(b)(2), AS 29.06.040(h) and

19 AAC 10.450-620.

Dissolution of Municipal Governments:
The Local Boundary Commission examines proposed
dissolutions of municipal governments using
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standards and procedures established by Jlaw and
administrative regulations.

Standards for the dissolution of municipal
governments include the following: whether the
municipality is free of debt, whether it still meets
the standards for incorporation or whether the
municipality still exercises municipal powers.

ITf the proposed dissolution of a municipality 1is
approved by the Local Boundary Commission, it may
not be effected unless approved by a vote of the
residents of the municipality or by the Legislature,
depending on the particular process used.

Further information concerning the procedures and
standards which govern the dissolution of a
municipality may be obtained by referring to the
statutes and regulations listed below:
0 standards for dissolution of a city -
AS 29.06.470 and 19 AAC 10.130-150;
0 standards for dissolution of a borough -
19 AAC 10.260-280; and
0 procedures for dissolution of a municipality -
AS 29.06.450-530.

Consolidation or Merger of Municipal Governments

The Local Boundary Commission examines proposals for
consolidation of municipalities (the creation of a
new municipality from the union of two or more
existing municipalities) and for the merger of
municipalities (the absorption of one municipality
by another existing municipality) wusing a standard
and the procedures established by law and
administrative regulations.

The standard for the merger or consolidation of
municipalities 1is whether the successor municipality
meets the standards for incorporation.

Further information <concerning the procedures and
standards which govern the consolidation or merger
of municipalities may be obtained by referring to
the statutes and regulations listed below:
0 standards for merger of municipalities -
19 AAC 10.290-300;
0 standards for consolidation of municipalities -
19 AAC 10.310-320;
0 procedures for merger or consolidation -
AS 29.06.090-170 and 19 AAC 10.800-810.



. EXECUTIVE SUMMARY OF ACTIVITIES OF THE LOCAL
BOUNDARY COMMISSION DURING CALENDAR YEAR 1985

The following is a summary of the petitions for municipal
incorporation, dissolution and boundary <change brought before
the Commission in calendar year 1985.

MUNICIPAL INCORPORATIONS

Nabesna (Election District 6)

Residents of Nabesna petitioned for incorporation of a city
of the second class. The area proposed for incorporation
encompassed approximately 258.7 square miles. After
carefully considering the matter, the Commission denied the
petition on the basis that the standards for incorporation
had not been met. The size and stability of the population
(approximately 36 individuals, several of whom were
part-time residents), as well as the very limited economic
base of the community were the principal concerns of the
Commission.

Betties (Election District 24)

The Commission®s Report to the First Session of the
Fourteenth Legislature noted that the Commission had
approved (with amended boundaries) the petition for the
incorporation of Betties in 1984. The proposed
incorporation was approved by the voters on June 25, 1985.
Requisite approval of the U.S. Justice Department under the
provisions of the Federal Voting Rights Act was granted
several months later.

In December, 1985, the City of Betties became the 158th
existing municipal government organized under the Jlaws of
the State of Alaska.

DISSOLUTIONS

City of Akiachak (Election District 25)
Residents of the City of Akiachak ©petitioned for the

dissolution of their city government. After carefully
considering the matter, the Commission denied the
petition. While the Commission was wunderstanding of the

desires of the residents of Akiachak to dissolve their
municipal government 1in favor of government by their IRA
Council, present laws and regulations do not permit
dissolution on the basis of such circumstances.

Issues relating to the proposed dissolution of municipal
governments under these and similar circumstances are
discussed in greater detail in Section XIIl of this Report.

BOUNDARY CHANGES - LOCAL ACTION

City of Fairbanks (Election District 20)
The Local Boundary Commission approved the petition of the
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City of Fairbanks for the annexation of the King Industrial
Park, comprising approximately 9.1 acres. The annexation
was undertaken at the request of all of the property owners
in the territory proposed for annexation.

The Local Boundary Commission also approved a petition for
annexation by welection of the Wiedeman-King Subdivision,
comprising approximately 83 acres. However, the proposed
annexation was rejected by the voters and, accordingly,
will not be effected.

City of Wasilla (Election District 16)

The Local Boundary Commission approved the petition for the
annexation of the Mission Hills Subdivision, comprised of
approximately 16.7 acres. The annexation was undertaken at
the request of all of the property owners and resident
registered voters 1in the territory proposed for annexation.

The Local Boundary Commission also approved the petition of
the City of Wasilla for the annexation of the Cottonwood
Creek Mall and surrounding territory comprising a total of
265.91 acres. This annexation was undertaken at the
request of all of the property owners and resident
registered voters in the territory proposed for annexation.

City of Galena (Election District 24)

The Local Boundary Commission approved the petition of the
City of Galena for the annexation of approximately 533
acres of municipally owned property.

City of Klawock (Election District 02)
The Local Boundary Commission approved the petition for the
annexation of a newly constructed shopping center
comprising approximately 6.52 acres. The annexation was
undertaken at the request of all of the property owners 1in
the territory proposed for annexation.

City of Kodiak (Election District 27)
The Local Boundary Commission approved a petition for

annexation by election of the following areas: the
Southeast Addition No. 2, Hospital Subdivision, Mission
Lake Subdivision and the unsurveyed portion of Mission
Lake, including property owned by the Women American
Baptist Mission; totalling approximately 81.3 acres (0.1271
square miles). The matter 1is scheduled to be voted upon by

the residents of the territory proposed for annexation 1in
April, 1986.

BOUNDARY CHANGES, LEGISLATIVE REVIEW

City of Angoon (Election District 02)

The City of Ang”n petitioned for the annexation of
territories in the ~reas of Kiilisnoo Island, Favorite Bay,
Michael Bay and Hood Bay comprising approximately 87 square
miles. After carefully applying the standards for
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annexation to cities, the Commission determined that only a
portion of the requested territory should be annexed to the
City. The Commission approved the annexation of
approximately 30.14 square miles. Details of the territory
proposed for annexation, including a map of the area
involved and the Commission®s Findings of Fact and
Statement of Decision, are contained in the formal
recommendation for the annexation cf this territory found
in Section IV of this Report.

City of Ketchikan (Election District 01)
The City of Ketchikan submitted separate petitions for the
annexation of the following four areas:

BLM-KPU Additions (515.62 acres);

Gisse-Furuseth-Spear Additions (58.609 acres);

University of Alaska Addition (48.30 acres); and

U.S. Coast Guard Addition (121.31 acres).

The Commission approved, without modification, the
petitions for the annexation of the Gisse-Furuseth-Spear
Additions, the University of Alaska Addition and the BLM -
KPU Additions. The territory proposed for annexation as
the U.S. Coast Guard Addition was judged to be excessive.
Therefore, the Commission reduced the boundaries of that
particular annexation oroposal and subsequently approved
the petition.

Details of the territories proposed for annexation,
including maps of the areas involved and the Commission®s
Findings of Fact and Statements of Decision, are contained
in the formal vrecommendation for the annexation of these
territories found in this Report as follows:

BLM-KPU Additions - Section V;

Gisse-Furuseth-Spear Additions - Section VI;

University of Alaska Addition - Section VII; and

U.S. Coast Guard Addition - Section VIII.

City of North Pole (Election District 18)

The Local Boundary Commission approved the petition of the
City of North Pole for the annexation of three separate
parcels totalling approximately 1.14 square miles. Details
of the territory proposed for annexation, 1including a map
of the area involved and the Commission®s Findings of Fact
and Statement of Decision, are contained in the formal
recommendation for the annexation of this territory found
in Section IX of this Report.

City of St. Paul (Election District 26)

The Local Boundary Commission approved the petition of the
City of St. Paul for the annexation of the surrounding
Islands of Otter and Walrus, Sea Lion Rock and the adjacent
waters; totalling approximately 194 square miles. Details
of the territory proposed for annexation, including a map
of area involved and the Commission®s Findings of Fact and
Statement of Decision, are contained in the formal
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recommendation for the annexation of this territory found
in Section X of this Report.

City of Unalaska (Election District 26)

The City of Unalaska petitioned for the

of Unalaska Island and surrounding territories totalling
approximately 1,294 square miles. After carefully applying
the standards for annexation to cities, the Commission
determined that only a portion of the requested territory
should be annexed to the City. The Commission approved the
annexation of approximately 189 square miles. Details of
the territory proposed for annexation, including a map of
the area involved and the Commission®s Findings of Fact and
Statement of Decision, are contained in the formal
recommendation for the annexation of this territory found
in Section Xl of this Report.

North Slope Borough (Election District 22)

Residents of the NANA R ion have proposed to form a
borough. The petition folL _.he detachment of approximately
3,298 square miles from the North Slope Borough was
initiated in order to provide an adequate tax base for the
proposed Northwest Arctic Borough. The territory proposed
for detachment consists of the land within the NANA
Regional Corporation boundaries, 1including the Red Dog zinc
mine sSite. The Department ofCommunity and Regional
Affairs acted as petitioner in this matter because there
was no other qualified entity which was willing to initiate
the action. The detachment was sought on the ~condition
that the boundary change not take effect unless and until a
borough was formed in the NANA Region.

The Local Boundary Commission approved the petition for
detachment without modification. Details of the territory
proposed for annexation, 1including a map ofarea involved
and the Commission®s Findings of Fact and Statement of
Decision, are contained in the formal vrecommendation for
the annexation of this territory found 1in Section XIl of
this Report.
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1v. RECOMMENDATION FOR THE ANNEXATION OF TERRITORY THE
CITY OF ANGOON

IN THE MATTER OF THE PETITION

FOR ANNEXATION BY THE CITY OF
ANGOON, ALASKA, OF APPROXIMATELY)
87 SQUARE MILES, CONSISTING

OF KOOTZNOOWOO INLET INCLUDING
MITCHELL, FAVORITE AND

KANALKU BAYS, KILLISNOO ISLAND,

A PORTION OF TABLE AND SAND
ISLANDS AND HOOD BAY, INCLUDING
NORTH ARM

tin
“if

o o\ N\ o/ o/

SUMMARY OF PROPOSED ACTION

On August 7, 1985, the City of Angoon submitted a petition ror

annexation of approximately 87 square miles, consisting o€
Kootznoowoo Inlet, including Mitchell, Favorite and Kanalku
Bays, Kiilisnoo Island, a portion of Taola and Sand Islands and
Hood Bay, including North Arm. Tne annexation was submitted
pursuant to Section 29.68.010(a) of tne Alaska Statutes (i.e.
the process wnicn requires concurrence from the State

Legislature) .

The Local Boundary Commission conducted a nearing on tne
petition in Angoon on Novemoer 22, 1985. Members of the
Commission present at the nearing were Acting Chairman Charles
Bettisworth, Dave Hanson and Bert Greist.

Opposition to the proposed annexation was lodged oy several
property owners in tne Hood Bay area. These individuals
expressed a desire to vremain in an unincorporated area and
contended that they would accrue no measurable benefits as a
result of tne proposed annexation. Tney also stated tnac the
City would not oenefit by annexing tne residents” property.
Briefs opposed to the proposed annexation were also filed oy tne
Alaska Pulp Corporation and snee Atika, Inc.

The Commission conducted a decisional session on the petition 1in
Anchorage on December 9, 1985. Present at tne decisional
session were Acting Chairman Charles Bettisworth, Dave Hanson,
Jo Anderson and Bert Greist.

FINDINGS OF FACT

In arriving at its findings, documents and otner evidence
considered by the Commission 1included, but were not Ilimited to,
tne petition and supporting oriefs of tne City of Angoon, briefs
in opposition to tne annexation filed oy the Alaska Pulp
Corporation and Snee Atika, 1Inc., the Report and Recommendation
of the Department of Community and Regional Affairs and
testimony provided at the Commission®s Novemoer 22, 1985
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hearing. Following 1its deliberations on chis matter, tne Lodal
Boundary Commission made the following findings of fact:

1.

Tne petitioner and residents of tne community perceive a
need to control land use and development of tne area

proposed for annexation in order to monitor and
appropriately regulate growtn, development and tourism
activities in tne area. Annexation of the amended area
will afford the City an opportunity to more efficiently
protect tne area’s significant economic resources,

historical and cultural resources and tne livelihood of its
residents.

A demonstrated need exists for tne extension of municipal
services to tnose areas planned for development in tne near
future, particularly Kiilisnoo Island.

A road to Favorite Bay across village corporation Jlands 1is
planned oy tne City to secure an additional water source.
The road would open up tne area for additional homesites, a
new dump site and a cemetery. The petitioner has estimated
that tnirty additional homesites will oe needed to
accommodate 1increased resident population.

The City of Angoon provides searcn and rescue operations
and related services 1in tne area proposed for annexation.
However, the City does not have the authority to provide
sucn services extraterritorially. If tnis territory s
annexed, it will allow the City to continue such activity
without the present liabilities associated witn tne lacx of
municipal jurisdiction.

In its deliberations, the Commission noted tnat tne area
most likely to oe impacted oy development in the near
future is Kiilisnoo Island. A subdivision containing
approximately fifty 1l-acre parcels exists on the -eastern
half of the Island. Another 190 acres 1is owned oy the
village corporation. Tne City 1is not presently providing

services to this area, but 1is the logical entity to provide
services as the area develops.

The 660 feet of land immediately above the mean hign tide
line in tne Mitcnell, Kanalxu and Favorite Bay area Iis
almost entirely owned oy tne Kootsnoowoo Corporation. All
development on tnese lands are subject to PL 96-487, Alaska
National Interest Lands Conservation Act (ANILCA) Section
506.(a) (3)(C), which strictly limits development and
activities on this land to ensure protection of subsistence
resources and 1its uses.

The area of Hood Bay 1is also an economically 1important
subsistence hunting and fishing area to the ©people of

Angoon. The strong cultural linxs to the area were pointed
out at the public hearing on tne petition conducted oy the
Commission on November 22, 1985. Specifically, testimony



10.

11.

12,

13.

14.

indicated tna*~ some 30% of tne residents of tne community
grew up in Hood Bay and tnat tne area 1is presently used
extensively Dy community residents. Tne Commission also
heard testimony that tnere is need for law enforcement
services 1in the bay.

Tne petitioner indicated that vresidents of tne community
desire the City to regulate, to the extent possible,
development and tourist activity on the Angoon Community
Association (IRA) parcel in tne Hood 3ay area and in the
general vicinity of Hood Bay. Annexation of tne territory
would provide the City witn tne authority to do so.

Three land owners of tne Hood Bay area opposed the
annexation petition. Tne Jlandowners submitted a letter to
tne Local Boundary Commission objecting to tne annexation
contending tnat 1is nothing to be gained oy tne annexation,
either by the City or themselves. There 1is one permanent
resident living in this area.

The Kootznoowoo Corporation, tne local village Native
corporation, owns approximately 190 acres of Kiilisnoo
Island and another 3,300 acres adjacent to tne community.
In addition, tnere are five Native Allotments within the

territory proposed for annexation. The U.S. Forest Service
Admiralty Monument 1is tne largest Jland holder witnin the
area proposed for annexation. The potential for many

private 1land transfers and the prospect of upcoming ANCSA
14(c) 1land conveyances to residents and the City of Angoon
have raised concerns regarding future development on
important cultural and subsistence lands.

The population of a portion of the territory, specifically
Kiilisnoo Inland and Favorite Bay, may stem from growtn of
the City beyond its legal boundaries. Host of tne
territory proposed for annexation contains very steep
slopes and is fairly remote. Growth is more likely to
occur on Kiilisnoo Island. The growtn may be attriouted to
a "spilling over” of present City population and tne
availability of City services sucn as sewer, water, police
and fire protection.

Portions of the territory to be annexed may oe valuabl
reason of tneir suitability for prospective uroan
purposes. opecifically, Kiilisnoo |Island may oe suitable
for additional residential development. Tne Island is
immediately adjacent to the present City limits, and 1is
most likely to receive City services in the future.

There are no other municipalities 1in or near tne territory
proposed for annexation.

The City maintains that its volunteer fire department 1is in
the position to provide service to the Kiilisnoo Island
area. The City also states that it now currently serves
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and would respond witn City fire equipment wnerever
feasible to all lands proposed for annexation.

15. Fire service is provided by the Federal government for all
Federal lands and for Kootznoowoo corridor lands in
Mitchell, Kanalku and Favorite Bays.

16. The City may be called upon to provide emergency services
to Kiilisnoo Island, which 1is adjacent to tne City and most
likely to develop. The City may also be called upon to
provide search and rescue and police protection to tne
Kiilisnoo Haroor area.

17. Tne potential for private or puDlic development in the
territory will determine tne need Dy the City of Angoon to
exercise municipal planning authority. Tne City nas
indicated in its petition that annexation of the territory
will enable the City to plan for and control anticipated
development. The petitioner lists anticipated development
as a cold storage facility 1in Kiilisnoo Haroor, toilet
facilities at the ferry terminal on Kiilisnoo Island, a
road to Favorite Bay, a fish natcnery in Favorite 3ay,
homesite development on village corporation lands and tne
development of tourism and recreation in Hood 3ay.

18. Local testimony at the Commission®s puoiic hearing on
November 22, 1985 called for increased law enforcement
service to Favorite and Hood Bays. Testimony was provided
indicating that the City has tne capaoility to provide sucn
services to the areas.

19. Anticipated development pressures on Kiilisnoo Island may
create a need Tfor public services and Tfacilities. Also,
the proximity of this area to existing City services maxes
it most likely to develop in the near future. In addition,
a road and hatchery may oe developed 1in tne Favorite 3ay
area.

20. Residents of Angoon testified at tne Novemoer 22, 1985
hearing that they feel the protection of their suosistence
resources, their livelihood and tneir way of [life (which
has oeen a major viaole economy), and their cultural
heritage are valid public purposes tnat would oe protected
through the annexation of tnis territory and subsequent
land use controls that will 1lead to carefully planned and
reasonably regulated development.

21. The Commission finds that tne residential subdivision on
Kiilisnoo Island and development of tourist interests, such
as two lodges, may 1impact the cultural and suosistence
resources of the entire Angoon community. The Commission
concurs that a valid puoiic purpose will be served oy
annexation of this area.
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22.

23.

Based

Only a portion of tne territory proposed for annexation is
reasonaoly likely weitner to demand or to receive City
services, particularly emergency medical and fire services
and police protection, in tne near future. Tnis area Iis
known as Kitlisnoo Island and Kitlisnoo Haroor, tne
private landholdings in the Hood Bay area and tne Favorite
Bay area.

Tnere is a reasonable 1likelinood tnat future growtn and
development will occur 1in the vicinity of Angoon. However,
the Commission anticipates tnat tnat tnis development will
be limited to Kiilisnoo Island, Kiilisnoo Harbor, Hood 3ay,
and Favorite Bay.

CONCLUSIONS OF LAW

Applying the standards for annexation, only a portion of
the area proposed for annexation can oe justified for
inclusion within the ooundaries of tne City of Angoon.
This territory 1includes that area generally described as
Kiilisnoo Island, Kiilisnoo Haroor, Favorite 3ay, Hood Bay
and the lands south and west of tne existing municipal
boundaries of the City of Angoon. The area encompasses
approximately 30.14 square miles.

STATEMENT OF DECISION

upon the Findings of Fact and Conclusions of Law seated

above, IT 1S ORDERED:

Upon tacit approval of tne Second Session of tne Fourteenth
Legislature under the provisions of Article X, Section 12
of the State Constitution, tne municipal ooundaries of tne
City of Angoon shall oe as follows:

Beginning at tne NW corner Section 2, T51S, RS73, Copper
River Meridian (C.R.M.); thence S to tne SW ~corner of
Section 11, T51S, R67S, C.R.M.; thence E to tne SE corner
of Section 7, T51S, R58E, C.R.M.; thence S to the SW corner
of Section 20, T51S, R68E, C.R.M_; tnence E to tne SE
corner of Section 20, T51S, R68E, C.R.M.; thence S to the
SW corner of Section 28, T51S, R68E, C.R.M.; thence S to
the SE corner of Section 28, T51S, R68E, C.R.M.; thence S
to the SW corner of tne NW 1/4 of Section 10, T52S, Ro”"E,
C.R.M.; thence E to tne center of Hood Bay; tnence
meandering in an easterly direction along tne center of
Hood Bay to the center of North Arm of Hood Bay; thence
meandering in a northeasterly direction along the center of
North Arm of Hood Bay to a point with 1its intersection with
the east boundary of Section 5, T52S, R69E, C.R.M.; thence
N to the ME corner of Section 5, T52S, R69S, C.R.M.; thence
W to the NW corner of Section 2, T523, R68E, C.R.M.; tnence
M co tne NE corner of Section22, T51S, RG68E, C.R.M.;
thence E to tne SE corner of Section 13, T51S, R53E,
C.R.M.; thence N to tne NE corner of Section 12, T51S,
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RS8E, thence W to tne NW corner of Section 10,
TtlS, RS8S, C.R.M.; tnence N totne NE corner of Section 4,

T51S, R68E, thence W totne NW corner of Section 4,
T51S, R58E, C.R.M.; tnence N to tne NE <corner of Section
32, T50S, R68S, C.R.M_; tnence W to tne NWcorner of
Section 32, T50S, R68E, C.R.M.; tnence N to tne NE corner
of Section 19, T5US, RodE, C.R.M.; thence W to cne NW
corner of tne NE 1/4 of tne NE 1/4 of Section 23, 1505,
R67S, C.R.M.; tnence S to tne NW corner of tne NE 1/4 of
the NE 1/4 of Section 2, T51S, Ro7£,C.R.M.; tnence W to
the NW corner of Section 2, T51S, R67E, C.R.M.; tne poi.nc

of oeginning.

The Local Boundary Commission nereoy vrespectfully suomics ics
recommendation to tne Second Session of tne Fourteentn
Legislature for the annexation of tne territory 1included in tne
above description and shown on the attached map.
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V. RECOMMENDATION FOR THE ANNEXATION OF THE BLM-KPU
ADDITIONS TO THE CITY OF KETCHIKAN

IN THE MATTER OF THE PETITION )
FOR ANNEXATION BY THE CITY OF )
KETCHIKAN, ALASKA OF )
APPROXIMATELY 515.62 ACRES, )
DESCRIBED AS THE BLM-KPU ADDITIONS)

)

SUMMARY OF PROPOSED ACTION

On June 26, 1985, tne City of Ketchikan petitioned for tne
annexation of approximately 515.62 acres contiguous to tne City
and described as tne BLM-KPU Additions.On Novemoer 24, 1985,
the Local B-undary Commission held apuoiic nearing in
Ketchikan on the petition. The petition was suomitted pursuant
to Section 29.68.010(a) of the Alaska Statutes (i.e. tne
process wnich requires concurrence Tfrom tne Legislature).

The majority of area proposed for annexation to tne City of
Ketchikan is owned by the UnitedStates Bureau of Land
Management and tne City of Ketcnikan Public Utilities.
Annexation will permit the City to provide needed urban
services 1in an area where growtn 1is anticipated and the City is
the only logical entity to provide sucn services. The
territory 1is vreadily accessible only via territory witnin the
jurisdiction of the City of Ketchikan.

The territory is not urban in cnaracter. It is largely
undeveloped open space, with tne exception of a sanitary
landfill and 1improvements related to tne Ketchixan municipal

water supply.

The territory will most probaoly be in need of municipal
services as the community confronts growtn caused by tne
development and operation of the U.S. Borax mine. Tne
petitioner maintains tnat the City can provide services to the
site more efficiently than any other municipality.

The petitioner asserts tnat there is a vreasonaole likelihood
that the territory will Decome further developed in the
foreseeable future. Tnis assertion is cased wupon tne City"s
contention tnat the area contains tne surveyed rignt-of-way of
a proposed oypass route linking tne eastern and western
portions of tne City of Ketcnikan; it contains lands 1identified
for disposal and residential development and it has been
identified as a probable location for fULure development
related to operation of the U.S. Borax molybdenum mine. The
petitioner maintains that it is prudent for tne City to prepare
for possiole settlement and urban use of tne territory.

The Ketchikan Gateway Borougn has expressed no objection to tne
proposed annexation.
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FINDINGS OF FACT

In arriving at its findings, documents and evidence considered

by the Commission included, but were not limited to, the
petition of the City of Ketcnikan, the Report and
Recommendation of the Department of Community and Regional
Affairs and oral testimony provided at tne Novemoer 24, 1985
hearing. After due <consideration, the Commission finds that
the area proposed for annexation <conforms to several of tne
regulatory standards governing annexation. The extent to which

these standards are met 1is stated below.

1. The territory will oe in need of municipal services 1if a
planned local land disposal and consequent residential
development occurs. The City of Ketcnikan can provide
necessary services to the site more efficiently tnan any
other municipality.

2. The healtn, welfare or safety of City residents could
potentially be endangered if tne watersned Jlocated witnin
the area proposed for annexation were suostantially

disturoed. The referenced territory 1is in close proximity
to residential areas, and this access poses increased
potential for fire hazards in the watershed and for
vandalism to water service facilities. It is prudent for

the City of Ketchikan extend police and fire protection
services to the territory.

3. There is a reasonable 1likelinood tnat future growtn and
development will occur within the territory and that
annexation of the territory will enaole tne City to
prudently plan for and control that development pursuant to
[19 AAC 10.070(5)]1-

CONCLUSIONS OF LAW

The annexation of territory known as the BLM-KPU Addition to
tne City of Ketcnikan, as descrioed 1in tne petition of tne City
of Ketchikan, sufficiently meets standards for annexation to
warrant inclusion within the boundaries of the City of
Ketchikan.

STATEMENT OF DECISION

Based wupon tne Findings of Fact and Conclusions of Law stated
above, IT 1S ORDERED;

Upon tacit approval oy the Second Session of tne Fourteenth
Legislature in accordance witn tne provisions of Article X
Section 12 of tne State Constitution, tne territory described
below shall oe annexed to the City of Ketchikan;

A parcel of 1land 1located 1in the Ketcnikan Recording District
(K.R.D.), First Judicial District, State of Alaska, more
particularly bounded and described as follows:
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C

eginning at the northernmost corner of Lot 2, Block 4,
.S.M.S. 769 , a orass cap monument as snown on plat 73-8,
K.R.D.; thence nortnwesterly along tne nortnern ooundary of the
Utica Lode Claim to the NW corner of said claim as shown on the
plat of the Claim of James A. Davis, Mineral Survey 769,
recorded May 7, 1904, Juneau Land District; thence
southwesterly to the NE corner of the ColumDia Lode Claim;
thence northwesterly to tne NW <corner of the Columbia Lode
Claim, this point being 1in common witn the western ooundary of
U.S.M.S. 769; thence northeasterly along said boundary to tne
NW corner of U.S.M.S. 769, this point being 1in common with the
NW corner of the Cosmos Lode Claim; tnence southeasterly along
tne north ooundary of U.S.M.S. 769 to its point of intersection
with the western boundary of tne E 1/2 of the NW 1/4 of
protracted section 19, T75S, R91S, Copper River Meridian (CRM);
thence nortn to the NW corner of the E 1/2 of the NW 1/4 of
protracted section 19, T75S, R91E, C.R.M.; thence east to the
ME corner of the W 1/2 of the ME 1/4 of protracted section 19,
T75S, R91E, C.R.M.; thence south to the nortnern ooundary line
of U.S.M.S. 769; thence southeasterly along said boundary line
to its intersection witn tne north boundary of tneNE 1/4 of
the SE 1/4 of protracted section 19, T75S, RO1E, C.R.M.;
thence east to the NE corner of tne SW 1/4 of protracted
section 20 T75S, R91E, C.R.M.; tnence south to tne northerly
boundary of U.S.M.S. 769; tnence southeasterly along said
boundary to the NE corner of U.S.M.S. 769, this corner being 1in
common witn tne NE corner of tne Sterling Lode Claim; thence
southwesterly along the eastern Doundary of U.S.M.S. 769 to 1its
point of 1intersection witn tne east boundary of U.S.S. 2635;
thence north to corner 5 of U.S.S. 2635 as shown on plat 77-43,
K.R.D.; thence west to corner 4 of U.S.S. 2535; thence nortn to
corner 3 of U.S.S. 2635; thence west to corner 2o0of U.S.S.
2635; thence north to corner 1 of U.S.S. 2635; thence
northeasterly to corner 4 of U.S.S. 2435 according to the
official government plat thereof; tnence northerly along the
centerline of the Ketchikan Creek to corner 3 of U.S.S. 2435;
thence southwesterly to corner 2 of U.S.S. 2435; tnence
southwesterly to the NE corner of Washington Lode Claim; thence
northeasterly along tne northern boundary of tne Washington,
Tuscarorct, and Utica Claims to the point of beginning.

The Local Boundary Commission hereoy respectfully suomits 1its
recommendation to the Second Session of the Fourteenth
Legislature for tne annexation of tne territory 1included 1in tne
above description and shown on the attached map.
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VI. RECOMMENDATION FOR THE ANNEXATION OF THE
GISSE-FURUSETH-SPEAR ADDITIONS TO THE CITY OF
KETCHIKAN

IN THE MATTER OF THE PETITION
FOR ANNEXATION 3Y THE CITY OF
KETCHIKAN, ALASKA OF
APPROXIMATELY 58.609 ACRES
CONSISTING OF THREE SEPARATE
PARCELS, COLLECTIVELY DESCRI3ED
AS"THE GISSE-FURUSETH-SPEAR
ADDITIONS

SUMMARY OF PROPOSED ACTION

On June 26, 1985, tne City of Ketchikan petitioned for the
annexation of three separate areas totalling approximately
58.609 acrer of 1land contiguous to the City. The referenced
petition was submitted pursuant to Section 29.68.010(a) of tne
Alaska Statutes (i.e. tne process wnich vrequires Legislative
concurrence).

The territory proposed for annexation consists of the three
parcels identified and descrioed as follows and <collectively
descrioed as the Gisse-Furuseth-Spear Additions:

1. the Furusetn Addition 1is 1in the northwest portion of tne
City adjacent to the University Addition and consists of
2.879 acres;

2. the Spear Addition, in the southeast part of the City, 1is
virtually surrounded oy property already within the
boundaries of the City and consists of d.47 acres; and

3. the Gisse-Furuseth Addition, an approved suodivision plat
located near the Spear Addition, consists of 55.26 acres.

The Furusetn Addition is wundeveloped and unpopulated. The
Spear Addition is essentially one lot with a single-family
dwelling, and it 1is almost entirely surrounded Dy territory
within the City Jlimits. Tne Gisse-Furuseth Addition is a
54 1ot wundeveloped suodivision, platted 1in the 1970°"s. The
Gisse-Furuseth Addition is accessible oy tne Ketchikan Lakes
Road, which also provides access to tne sanitary landfill.

The petitioner stares that its motive for proposing tne
annexation 1is to prepare for anticipated community growth and
to resolve questions over service delivery.

The Gisse-Furuseth Addition 1is accessible, platted 1land wnich
will be suitable for development as tne demand for nousing
increases 1in the Ketchikan vicinity. Tne Furusetn Addition is

undeveloped land which would be wholly surrounded b the City,
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if property owned by tne University of Alaska 1is annexed oy the
City. The annexation of tne University of Alaska®"s property
has been requested oy University officials, and a petition for
annexation of tne property has oeen approved by tne Commission
for submission to the Second Session of the Fourteenth
Legislature. The Furusetn Addition is adjacent co City streets
and residential development. Like tne Gisse-Furuseth Addition,
the Furuseth Addition will oe suitaole for development as tne
demand for housing 1increases in tne Ketchikan vicinity. fne
Furuseth Addition is an undeveloped, unpopulated parcel
surrounded on tnree sides oy the proposed University Addition
annexation, and on tne fourth side Dy tne territory witnin tne
boundaries of tne City of Ketchikan. It is conveniently
accessiDle only from territory witnin the municipal ooundaries
of the City of Ketchikan.

The Spear Addition consists of a 1/2 acre lot containing a

single-family dwelling. The Spear Addition is, for all
practical purposes, totally surrounded by territory already
within the City. The Spear family receives City water and
sewer service, access to its property over City streets, and
benefits from City fire and police protection due to the

proximity of 1its property to the existing ooundaries of tne
City of Ketchikan.

FINDINGS OF FACT

In arriving at its Tfindings, documents and evidence considered
Dy the Commission included, out were not limited to, the
petition of theCity of Ketchikan, tne Report and
Recommendation of the Department of Community and Regional
Affairs, tne opposing orief from Edward King on oenalf of the
Furuseth Estate, and oral testimony provided at the Novemoer

24, 1985 hearing. After due consideration, the Commission
finds that all three areas proposed for annexation conform to
several of tne regulatory standards governing annexation. Tne

extent to which these standards are met is stated oelow.

1. Two of tne tnree areas are urban 1in cnaracter pursuant to
[19 AAC 10.070(a)(3)].- The Gisse-Furusetn Addition is
judged to be uroan 1in character principally oecause of its
status as an approved suodivision plat and its potential
for residential development. The Spear addition 1is wurban
in character because it is presently used for urban
residential purposes.

2. All three areas are in need of municipal services whicn tne
City can provide more efficiently than another municipality
[19 AAC 10.070(a)(4)], These services include municipal
sewer and water utilities, fire protection and police
protection. 0f the tnree areas, only tne Spear Addition
requires all of these services; the Gisse-Furuseth Addition
requires only fire and police protection at tnis time.



3. The Furuseth Addition will be attractive for residential
development as the demand for nousing increases 1in tne

Ketchikan vicinity. Tnere 1is a reasonaole likelihood tnat
future growth and development will occur within tne
territory and tnat annexation of the territory will enaole
the City to plan for and control thac. development

[19 AAC 10.070(a)(5)]-

4. Residents or property owners witnin tne territory receive or
may De reasonably expectedto receive, directly or indirect
ly, the oenefit of city government witnout commensurate
property tax contriDUtions [19 AAC 10.070(a)(3)]- Tnis 1Is
particularly evident withrespect to tne Spear addition,
the residents of wnicn receive an entire range of Dasic
city services without a concomitant tax contriDUtion.

5. Further, the Commission considered tne request by a

representative of the Furuseth estate to reject the
petition or to omit parcels owned in whole and 1in part by
tne Furusetn Estate. The Commission determined tnat this

request should not oe granted since the property in
question met the above-referenced standards for annexation.

CONCLUSIONS OF LAW

The annexation of territory known as the Gisse-Furuseth-Spear
Addition to the City of Ketchikan, as described 1in the petition
of the City of Ketchikan, sufficiently meets standards for the
annexation of territory to warrant inclusion witnin cne
boundaries of the City of Ketchikan.

STATEMENT OF DECISION

Based wupon tne Findings of Fact and Conclusions of Law stated
above, IT IS ORDERED: -

Upon tacit approval by the Second Session of the Fourteenth
Legislature in accordance with tne provisions of Article A
Section 12 of the State Constitution, the territory descrioed
below snail oe annexed to the City of Ketcnikan;

Gisse-Furuseth Addition

That portion of U.S. Survey 2635, Ketcnikan Recording Discrict,
First Judicial District, State of Alaska, more particularly
bounded and described as follows:

Beginning at corner 7 of U.S. Survey 2635 as snown on
recorded plat #77-43, said corner being a 3.L.M.
monument, and being 1in common with the eastern most
corner of U.S. Survey 1381, tnis point being the point
of beginning;

thence N-59<41100"-W a distance of 275.88 feet;
thence N-31<01100"-E a distance of 438.88 feet;
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distance of 60. 26 feet;
distance of 81. oi feet;
thence N-7U<22700" -E distance of 84. 19 feet;
tnence N-83<56"00" -Ei distance of 78. 15 feet;

tnence N-64<52"00" H a
a
a
a
thence S-38<42"00n-E a distance of 74. 86 feet;
a
a
a
a

tnence N-85<26100" -E

thence S-59018 100" -E distance of 57. 4b feet;
thence S-73<59,00n-E distance of 129 .34 feet
thence N-29<21"17" -W distance of 309 .00 feet
thence N-47<23123" -W distance of 355 .00 feet
thence N-6040"44" -E a distance of 352 .94 feet
thence North a distance of 87.00 feet;

thence 11-66<29 "31" -W a distance of 239 .64 feet
thence West a distance of 126.0G feet;

thence N-39010"00"-W a distance of 115 .01 feet
thence North a distance of 178.24 feet;

tnence East a distance of 1311.97 feet;

thence South a distance of 147.18 feet;

thence East a distance of 460.35 feet;

thence South a distance of 1623.60 feet;

tnence Nest a distance of 1483.68 feet to tne point of
beginning.

The hereinabove descrioed parcel of land contains 55.26 acres,
more or less.

Spear Addition

That parcel of land known as Tract A, U.sS. Survey 2635,
Ketchikan Recording District, First Judicial District, State of
Alaska, more particularly bounded and described as follows:

Beginning at corner 1 of U.S.S. 2535 according to the official
government plat thereof;

thence S-21<47"-W a distance of 34.65 feet;

thence East a distance of 116.94 feet;

thence S-23<00700n -W a distance of 140.89 feet;

thence N-59J34" -W a distance of 255.40 feet;

thence N-79<-15"-E a distance of 174.24 feet to the

point of beginning.

The hereinabove described parcel of land contains 0.47 acres,
more or less.

Furuseth Addition

The parcel of land known as Tract E, U.S. Survey 1229, as snown
on recorded plat #84-6, Ketcnikan Recording District, First
Judicial District, State of Alaska, more particularly oounded
and described as follows:

Beginning at the southeastern most corner of Tract E, said
corner being in common with the nortneastern most corner of Lot
12A, Block 6, U.sS. Survey 1229, this being the point of
beginning;

-27-



thence N-39<43" -W a distance of 299.83 feet;

thence Nortn a distance of 15 feet;

thence N-89<43- -W a distance of 175.27 feet;

thence along a curve concave to tne South, (Radius=30
feet) an arc distance of 23.2 ~ feet;

thence along a curve concave to the North (Radius=30
feet) an arc distance of 77.38 feet;

thence N-89<48" -W a distance of 100.42 feet;

thence North a distance of 200.00 feet;

thence S-89<43" -E a distance of 650.00 feet;

thence South a distance of 200.00 feet to the point of
oeginning.

The hereinaoove descrioed parcel of land contains 2.879 acres,
more or less.

The Local 3oundary Commission nereoy respectfully suomits its
recommendation to the Second Session of tne Fourteenth
Legislature for the annexation of the territory included in tne
above description and shown on the attacned map.
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VII. RECOMMENDATION FOR THE ANNEXATION OF THE UNIVERSITY OF
ALASKA ADDITION TO THE CITY OF KETCHIKAN

IN THE MATTER OF THE PETITION
FOR ANNEXATION 3Y THE CITY OF
KETCHIKAN, ALASKA OF
APPROXIMATELY 43.30 ACRES,
UNIVERSITY OF ALASKA ADDITION

o’ o/ o\ S

SUMMARY OF PROPOSED ACTION

On June 26, 1985, the City of Ketchikan petitioned for the
annexation of approximately 48.30 acres contiguous to the
City. On November 24, 1985, the Local Boundary Commission held
a public hearing 1in Ketchikan on the petition. The petition
was submitted pursuant to Section 29.68.010(a) of the Alaska
Statutes (i.e. tne process wnich requires concurrence from tne
Legislature)

The area proposed for annexation to tne Cicy of Ketchikan 1is
owned by the University of Alaska. A representative of the
University, Ketchikan Community College Campus President Jonn
Menzie, offered testimony in support of the proposed
annexation. The University also submitted a letter supporting
the proposed annexation. The petitioner nas asserted tnat
submission of the petition was predicated on assumptions that
the parcel 1is likely to undergo development and tnat tne City
of Ketchikan 1is the most logical municipality to provide needed
services to the site. Anticipated development 1is associated
with the proposed expansion of tne Ketchikan Community College
campus and the addition of dormitory housing and additional
classroom space. The territory also contains a portion of tne
Ketchikan by-pass route right-of-way, a proposed arterial
linking the east and west portions of the City of Ketcnikan.

The City 1is not now providing services to the property, but 1is

the logical entity to provide services as a need develops. The
City maintains a policy of providing services only within
municipal boundaries. The Ketchikan Gateway Borough provides

no special services to this area, except those which are
provided areawide to all residents of tne Borough: planning and
zoning; taxation; education; and animal control.

FINDINGS OF FACT

In arriving at 1its findings, documents and evidence considered
by the Commission included, out were not limited to, the
petition of the City of Ketcnikan, the Report and
Recommendation of the Department of Community and Regional
Affairs and oral testimony provided at tne Novemoer 24, 1985
public hearing in Ketcnikan. After due consideration, the
Commission finds that the area proposed for annexation conforms
to certain of the vregulatory standards governing annexation.
The extent to whicn these standards are met is stated oelow.



1. Anticipated development 1in the area will generate the need

for municipal services wnich the City can provide more
efficiently than another municipality, pursuant to [19 AAC
10.070(Ca)(4)]- These services would include municipal

sewer and water utilities and fire protection.

2. There 1is a reasonaole likelinood tnat future growtn and
development will occur within the territory and tnat
annexation of the territory will enaole tne City to plan
for andcontrol that development pursuant to
[19 AAC 10 .070 (a)(5) 1.

3. The University of Alaska has identified tne site for future

dormitory housing, and formally supports the proposed
annexation. Tne Addition also aouts residential nousing
areas on two sides, and there are City streets and roads

which lead to the site.

CONCLUSIONS OF LAW

The petition for annexationof territory known as the
University of Alaska Addition to tne City of Ketcnikan, as
descrioed in the petition of tne Cityof Ketcnikan,

sufficiently meets standards for annexation to warrant

inclusion within the boundaries of tne City of Ketcnikan.
STATEMENT OF DECISION

Based upon the Findings of Fact and Conclusions of Law stated
above, IT 1S ORDERED:

Upon tacit approval by tne Second Session of tne Fourteenth
Legislature in accordance wicn tne provisions of Article X
Section 12 of the State Constitution, tne territory descrioed
below shall be annexed to the City of Ketcnikan:

That portion of U.S. Survey 1229, Ketchikan Recording District,
First Judicial District, State of Alaska, more particularly
bounded and descrioed as follows:

Beginning at Corner No. 2, the northeast corner of said U.S.
Survey 1229, thence South 1591.27 feet to the true point of
beginning:

thence West a distance of 1117.31 feet;
thence South a distance of 300.00 feet;
thence West a distance of 297.70 feet;
thence South a distance of 856.12 feet;
thence 3-89<43"-E a distance of 236.46 feet;
thence S-0<12"-W a distance of 100.00 feet;
thence S-89<48"-E a distance of 245.00 feet;
thence S-0<12"-W a distance of 440.00 feet;
thence S~89<48"-E a distance of 161.92 feet;
thence Soutn a distance of 200.00 feet;
thence S-89<43"-E a distance of 86.21 feet;



tnence North a distance of 200.00 feet;

thence S-89<48"-E a distance of 650.00 feet;

thence Soutn a distance of 200.00 feet;

thence S-89<48"-2 a distance of 37.31 feet;

thence North a distance of 1901 .07 feet to tne true
point of beginning.

The hereinabove descrioed parcel of land contains 48.30 acres,
more or less.

The Local 3oundary Commission hereby respectfully suomits its
recommendation to the Second Session of tne Fourteenth
Legislature for tne annexation of tne territory inciuoed in tne
above description and shown on tne attached map.
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VITL. RECOMMENDATION FOR THE ANNEXATION OF THE U.S. COAST
GUARD ADDITION TO THE CITY OF KETCHIKAN

IN THE MATTER OF THE PETITION

FOR ANNEXATION BY THE CITY OF
KETCHIKAN, ALASKA OF
APPROXIMATELY 121.31 ACRES
DESCRIBED AS THE U.S. COAST GUARD
ADDITION

SUMMARY OF P tOPOSSD ACTION

On June 26, 1985, tne Citv of Ketcnikan petitioned foe tne
annexation of approximately 121.31 acres contiguous to tne
City. Tne petition was submitted pursuant to Section
29.68.019(a) of the Alaska Statutes (i.e. the process which
requires Legislative concurrence).

51.24 acres of the 121.31 acres proposed for annexation to tne
City of Ketchikan are currently witnin tne confines of tne U.S.

Coast Guard Base 1in Ketcnikan. The remaining acreage consists
of <coastal waters contiguous to existing offshore City of
Ketchikan municipal boundaries. The existing City Dcundaries
already encompass 9.23 acres of the Coast Guard Base®"s total
60.47 acres. The Base contains a variety of facilities
including the Base Commander®s residence, dormitory housing for
the 32 enlisted personnel, buoy storage, munitions storage,
rifle range, equipment storage and vacant land. The annexation
would result in the addition of 32 residents to the City of
Ketchikan. The existing municipal ooundaries pass tnrough the

middle of a warehouse on the Base.

FINDINGS OF FACT 1
In arriving at 1its findings, documents and evidence considered
by the Commission included, but were not Ilimited to, tne
petition of the City of Ketchikan, tne Report and

Recommendation of the Department of Community and Regional
Affairs and oral testimony provided at the November 24, 1985

hearing. ..fter due consideration, tne Commission finds tnac
the area proposed for annexation conforms to two of tne
regulatory standards governing annexation. The extent to which

these standards are met is stated oelow.

1. The area is uroan in character pursuant to
(19 AAC 10.070(a)(3)1- The Coast Guard Addition 1is judged
to be wurban in character principally oecause of the status
of the most of the area as an operating Coast Guard
facility and the residence of 32 Coast Guara personnel.

2. The area 1is in need of municipal services which the City
can provide more efficiently than another municipality [19
AAC 10.070(a)(4)]- These services 1include municipal sewer
and water utilities and fire protection.
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CONCLUSIONS OF LAN

The territory proposed for annexation, known as the Coast Guard
Addition, sufficiently meets standards for annexation to
warrant inclusion within the boundaries of the City of

Ketchikan. However, if approved as requested, the proposed
annexation would create a 2.3 acre enclave outside tne
jurisdiction of the City which would be nearly surrounded by
territory within the jurisdictional boundaries of the City. It

is the <conclusion of the Commission tnat such ~circumstances
would [likely cause difficulties in tne delivery of municipal
services. After reviewing tne petition and conducting a
hearing on the proposed annexation, the Local Boundary
Commission concludes that tne boundaries of the territory
proposed for annexation shall be reduced to 35.59 acres to
preclude the creation of the enclave.

STATEMENT OF DECISION

Based wupon the Findings of Fact and Conclusions of Law stated
above, IT IS ORDERED:

Upon tacit approval oy the Second Session of +tne Fourteenth
Legislature under tne provisions of Article X Section 12 of tne
State Constitution, the territory described oelow snail oe
annexed to the City of Ketchikan:

A parcel of land within the Ketchikan Recording District, First
Judicial District, State of Alaska, more particularly bounded
and described as follows:

Beginning at Corner 2 of U.S. Survey 1667 Ketchikan
Lighthouse Reserve as shown on the official government
plat thereto;

thence S-43<53"-E a distance of 441 .72 feet to tne true
point of beginning;

thence S-43<53"-E adistance o0of1702.52 feet;

thence S-46<00"-W adistance o0f 1986.44 feet;

thence N-48<28"-W adistance o0f 1927.73 feet;

thence N-51<57,-E a distance of 2149.14 feet; to the
true point of beginning

The hereinabove described parcel contains 85.59 acres.
The Local Boundary Commission hereby vrespectfully suomits 1its
recommendation to the Second Session of the Fourteenth

Legislature for the annexation of the territory included in tne
above description and shown on the attacned map.
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SUMMARY OF THE PROPOSED ANNEXATION

On Jane 10, 1985, the City of North Pole petitioned for the
annexation of three separate areas totalling approximately
729.6 acres (1.14 square miles) of land <contiguous to the
City. The annexation proposal was made pursuant toSection
Article X Section 12 of the State Constitution (i.e. the
process which requires concurrence from the State Legislature).

The first of tnese tnree separate areas, referred to as
Area #1, is northwest of tne existing municipal ooundaries and
is comprised of approximately 605 acres (0.95 square miles).
This territory consists primarily of undeveloped parcels of
land ranging 1in size from 5 to 110 acres. Testimony provided
to the Commission at 1its hearing conducted on tnis matter in
North Pole on October 26, 1985, indicated that a majority of
the land owners 1in Area #1 support the proposed annexation, n

The area referred to as( Area #2) 1i|” east Aof tne existing
municipal ooundaries and iss-<"Mfj>irfed of approximately 73 acres
(0.11 square miles). Area 42 contains tne Morning Star
Subdivision and several parcels witn small ousinesses nortn oi
the subdivision. The owner of tne suodivision supports tne
proposed annexation. However, the 1interior Energy Corporation
(1EC), which owns a number of ousinesses 1in tnis area, opposed
tne proposed annexation. IEC"s property Holdings in Area #2

include a shopping mall, truck stop and fuel sales facility.
In addition to submitting a orief opposing tne proposed

annexation, IEC representatives offered considerable oral
testimony at the October 26 hearing on the petition oy the
Local Boundary Commission. The IEC opposition brief requested

that the Commission deny the petition, "or alternatively, (deny
the petition) insofar as it applies to the portion of proposed
Area #2 north of the Morning Star Subdivision."”

During the <course of 1its deliberations, tne Commission duly
considered the Dbrief and oral testimony relating to tne
annexation of tnat portion of Area #2 owned by ISC.

The area referred to as Area #3 is soutn of tne existing
municipal boundaries and contains approximately 51 acres
(0.08 square miles). Area #3 contains the recently constructed
Petro Star refinery, the owners of wnich have expressed support
for the proposed annexation, both in writing to tne City of
North Pole and in oral testimony oefore the Commission. At the
public nearing on the petition conducted by tne Commission on
October 26, 1985, a representative of tne Petro Star refinery
testified concerning a recent fire at tne facility and tne need
for municipal fire protection at tne facility to maximize
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effectiveness of response to any sucn future emergencies
(provision of fire protection servicas on an extraterritorial
Dasis 1is not authorized oy the Alaska statutes).

FINDINGS OF FACT

In arriving at its findings, documents and evidence considered
by the Commission included, out were not limited to, tne
petition of the City of North Pole, the Report and
Recommendation of the Department of Community and Regional
Affairs, the opposing orief from IEC, the response Drief fronm
the City of North Pole, the petition bearing signatures of more
than 1,300 individuals opposed to the annexation of I1EC"s
businesses and oral testimony provided at tne October 26, 1985

hearing. After due <consideration, the Commission finds tnat
all tnree areas proposed for annexation conform to several of
the regulatory standards governing annexation. The extent to

which these standards are met 1is stated oelow.

< Each of the three areas is uroan in character
[19 AAC 10.070(a)(3)1]1- Area #1 is judged to be wurban in
character principally because of its potential for
development. Area #2 1is urban in cnaracter oecause of its
existing development north of tne Morning Star Suodivision
andpotential for development of the Morning Star
Suodivision. Area #3 1is urban in character Decause of 1its
extensive industrial development.

0 All tnreeareas are in need of municipal services wnicn
the City can provide more efficiently than anotner
municipality [19 AAC 10.070(a)(4)].- These services
include municipal sewer and water utilities, fire

protection, police protection and road maintenance.

0 There 1is a reasonable likelihood tnat future growtn and
development will occur within the territory and that
annexation of the territory will enaole tne City to plan
for and control that development [19 AAC 10.070(a)(5)].

0 The health, welfare or safety of residents will Ilikely oe
endangered by the lack of sewer and water utilities since
the areas nave a high water table [i9 AAC 10 .070(6)]-
Further, the fuel handling facility 1in Area #2 poses a
potential public danger.

0 Residents or property owners within the territory receive
or may De reasonably expected to receive, directly or
indirectly, the Denefit of city government without
commensurate property tax contrioutions
[19 AAC 10.070(8)]- This 1is particularly evident in the
extension of fire protection services.

0 Construction of an underpass of tne P.icnardson Highway 1is
currently underway wnicn will more closely 1link Area #2
and tne areas within tne existing ooundaries of tne City
of Nortn Pole.
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Further, the Commission considered tne vrequest by tne IEC to
omit the five acre parcel owned oy IEC in Area #2. The
Commission determinedthat this request should not oe granted
since the five acres met the same standards as tne remainder of
Area #2 and tnat the parcel would oe surrounded on three sides
by territory witnin tne jurisdiction of tne City of Nortn Pole
if tne petition were amended to exclude the referenced parcel.
The referenced parcel would also be geograpnically separated
from territory outside municipal jurisdiction oy tne Tnircymile
Slough.

Further, the Commission finds that tne City of North Pole is
capable of extending and iswilling to extend full municipal
services as defined oy 19 AAC 10.840(9). As sucn, annexation
pursuant to Section 29.68.010(a) of the Alaska Statutes 1is
deemed the most appropriate procedure for this ooundary

change.

On the oasis of the above findings, tne Commission approved
without modification the petition for annexation of
approximately 1.14 square miles oy the City of North Pole.

The Commission hereby respectfully submits 1its recommendation
to the Second Session of the Fourteentn Legislature for the
annexation of tne territorydescrioed in the City of North
Pole"s petition of June 10, 1985, and shown on the attacned map.
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CITY OF ST. PAUL

IN THE MATTER OF THE PETITION

FOR ANNEXATION 3Y THE CITY OF )
ST. PAUL, ALASKA OF APPROXIMATELY)
194 SQUARE MILES CONSISTING OF )
OTTER ISLAND, WALRUS [ISLAND AND )
THE TERRITORY THREE NAUTICAL )
MILES SEAWARD FROM THESE ISLANDS )

SUMMARY OF PROPOSED ACTION

On July 11, 1935, the City of St. Paul petitioned the State of
Alaska for the annexation of Otter Island, Walrus Island and
the territory three nautical (geographical) miles seaward from
these islands. The total area of the territory proposed for
annexation is approximately 194 square miles, consisting of 193
square miles of water and 1 square mile of land. The
annexation was submitted pursuant to Section 29.68.010(a) of
the Alaska statutes (i.e. the process which requires
concurrence from the State Legislature).

On November 7, 1985, the Commission neld a public hearing on

the petition in St. Paul . Chairman Robert Eder and
Commissioners Greist, Hanson and Bettisworth participated in
the hearing. Testimony was offered by eleven individuals.

The petitioner indicated tnat the proposed annexacion 1is based
upon the following assertions:

That a need exists to enhance the City"s tax oase by expanding
its municipal boundaries seaward so that raw fish tax revenue
paid to the State oy Tfloating fish processors operating
immediately offshore of St. Paul Island may be snared witn tne
City. That a need e-ists to control tne impact upon cne
Community of development by tne fishing and oil exploration
enterprises on Walrus and Otter Islands and to control 1land use
and development through planning in a larger area.

During the hearing, tne Commission received testimony that the
Aleut Community of St. Paul Istland (IRA) and the Tanadusix
Corporation, the major land holder in the area, oppose the
proposed annexation.

The Commission considered oriefs opposing tne proposed
annexation prepared on behalf of the Aleut Community of St.
Paul 1Island and a response to tne opposition orief filed by the
City of St. Paul. In arriving at 1its decision, the Commission
also considered the Report and Recommendation of the Department
of Community and Regional Affairs on the proposed annexation,
and an opinion oy the Department of Law regarding the
determination of the contiguity of Walrus Island in the context
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of the proposed annexation. After reviewing the testimony,
briefs and otner material, the Commission conducted a
decisional session on the proposed annexation in Anchorage on
December 9, 1985.

FINDINGS OF FACT

In arriving at 1its findings, documents and evidence considered
by the Commission included, but were not limited to, tne
petition and supporting oriefs of the ity of St. Paul, tne
Report and Recommendation of the Department of Community and
Regional Affairs, the opposingbriefs from tne Aleut Community
of St. Paul and the Tanadusix Corporation, oral testimony
provided at the Novemoer 24,. 1985 nearing and 1information
provided by Community and Regional Affairs staff an"ter
conducting an informational meeting 1in St. Paul on Decembei. 2,

1985. After due consideration, tne Commission finds that all
three areas proposed ror annexation conform to several of tne
regulatory standards governing annexation. Following its

delioerations on this matter, the Local Boundary Commission
made the following findings of fact:

1. The City of St. Paul 1is now working toward diversifying tne
community®s economy oy reducing 1its dependence upon the
seal harvesting industry and broadening tne economic base

of the community. To accomplisn this, the City is
developing a port facility to promote local development of
the bottom fishing industry. St. Paul residents are
investing in small ooats and fishing off the coast of St.
Paul Island. In addition, numerous other fishing ooats and

floating processors are operating immediately off the coast
of St. Paul Island in the area proposed for annexation.

2. The City of St. Paul provides searcn and rescue operations
and related services to the waters contiguous to its
current municipal ooundaries. However, the City does not
have the authority to provide such services
extraterritorially. IfT tnis territory 1is annexed, it will
allow the City to continue sucn activity without tne
present liabilities associated with the Jlack of municipal
jurisdiction. Testimony provided by the petitioner
indicated that tne City of St. Paul is 1involved 1in an
average of at least two search and rescue missions per
month. Tnus the health, welfare or safety of City
residents 1is endangered 1in the aosence of sucn municipal
jurisdiction.

3. The City of St. Paul also provides potable water to tne
floating processors and fishing boats operating offshore of

the Island. As the fisning 1industry grows in the region,
the City of St. Paul will De an increasingly important
municipal service. To accommodate anticipated 1impacts, the

City is currently preparing to develop alternative potable
water sources.

<42 -



With respect to the capabilities of other municipalities to
provide these needed services, tne Commission noted that
the only other municipality in the area is tne City of St.
George, wnicn 1is located approximately 40 miles southeast
of St. Paul. This situation is particularly relevant witn
respect to 19 AAC 10.070(a)(4).

Potential development in theterritory proposed for
annexation warrants ti.- provision of municipal planning
authority in the territory. Sufficient evidence exists

that there will Ilikely be continued development of ootn the
fisheries industry and offsnore oil industry witnin and
adjacent to the area proposed for annexation. Currently,
the bottom fisning industry 1is rapidly expanding 1in tne
Pribilof area.

In addition to the development of tne onsnore fisn
processing industry, there also exists tne potential for
increased offsnoreprocessing. It is reasonaoie to
conclude that the City will both desire and require control
over waters contiguous to tne existing municipal ooundaries
since processors impact water quality and utilize <certain
City services and facilities. Offshore floating processors
will likely impact tne community by cringing in large
numbers of transient workers who, in turn, place a demand
on ootli emergency medical and local law enforcement
services.

The City of St. Paul is currently a Coastal District
established wunder the Alaska Coastal Management Program

(ACMP) . Under tne ACMP,districts are authorized to
develop a coastal management program for their area of
jurisdiction. In the case of St. Paul, expa "ion of 1its
municipal boundaries seaward three nautical * phical)
miles will extend the City"s planning juri on over
that territory. Presently, the City only nas jurisdiction

for coastal management to the shore)ine.

A portion of the territory proposed for annexation 1is now
part of the Alaska Maritime Nation*1 Wildlife Refuge and is
protected by the Federal goveri However, an extension
of the City"s municipal boundaries to include tnis area
would allow tne City to provide coastal management planning
to regulate impacts wupon tne coastal vresources contiguous
to the Refuge. The Refuge 1is identified by the Alaska
Department of Fish and Game as part of the same coastal
biophysical area as St. Paul Island proper.

As previously stated, tne residents of Sr.. Paul wuse tne
waters surrounding the Island for day fisneries operations
and subsistence activities. Because tnere are no U.S.
Coast Guard rescue facilities on or near St. Paul Island,
the City provides marine rescue services. If tne City is
to legally provide such services, the marine territory must
be within its municipal ooundaries. The service will



oscoine even more 1important with the expansion of outside
fishing vessels wusing tne St. Paul naroor as a oase of
operations.

10. The City will 1likely require additional revenue to provide
basic services in the maritime territory proposed for
annexation. If this territory 1is annexed, the City can
collect a share of the vraw fish tax vrevenues currently
collected by the State for operations within the territory
proposed for annexation.

CONCLUSIONS 0? LAW

The annexation of territory described as tne three iaile
nautical perimeter surrounding St. Paul Island, Walrus Island
and Otter Island 1including “Walrus Island and Otter |Island to
the City of St. Paul, as proposed 1in the petition of the City
of St. Paul, sufficiently meets standards for annexation to
warrant inclusion witnin the ooundaries of tne City of St. Paul.

STATEMENT OF DECISION

Based wupon the Findings of Fact and Conclusions of Law stated
above, IT IS ORDERED:

Upon tacit approval oy tne Second Session of the Fourteench
Legislature under the provisions of Article X Section 12 of tne
State Constitution, the jJurisdictional ooundaries of tne City
of St. Paul shall be as follows:

All of the territory contained witnin a tnree nautical
(geographical) mile perimeter and 1lying above the mean low
water line surrounding St. Paul Island, Sea Lion Rock, Walrus
Island and Otter Island of the Prioilof Group at Latitude 57°
10 N and Longitude 170= 15" W.

The Local 3oundary Commission hereby respectfully suomits 1its
recommendation to the Second Session of the Fourteenth
Legislature for the annexation of the territory included in tne
above description and shown on the attached map.
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XI. RECOMMENDATION FOR THE ANNEXATION OF TERRITORY TO THE
CITY OF UNALASKA

IN THE MATTER OF THE PETITION
FOR ANNEXATION 3Y THE CITY OF
UNALASKA, ALASKA OF
APPROXIMATELY 1,294 SQUARE MILES
CONSISTING OF A PORTION OF
UNALASKA [ISLAND, AMAKNAK [ISLAND,
EGG ISLAND, HOG ISLAND,

SEDANKA ISLAND AND THE TERRITORY
THREE NAUTICAL MILES SSANARD OF
THESE [ISLANDS

SUMMARY OF PROPOSED ACTION

On Augi.st 21, 1935, tne City of Unalaska petitioned for tne
annexation of approximately 1,294 square miles of territory
contiguous to the City and descrioed as Unalaska Island nortn of
Township 75 and the 1islands of Sedanka, Hog, Egg and Amaxnax,
including the territory three nautical miles seaward from these
islands. On January 4, 1936, tne Local Boundary Commission
conducted a puoiic hearing 1in Unalaska on the petition. Tne
petition was submitted pursuant to Section 29.63.010(a) of tne
Alaska Statutes (i.e. tne process whicn requires concurrence
from the Legislature)

The majority of the area proposed for annexation (approximately
60 per <cent) is land, the vremainder 1is water. The petitioner
asserts that annexation will permit tne City to provide needed
urban services in anarea where growtn 1is anticipated and tne
City is the only logical entity to provide sucn services.

The territory isnot uroanin cnaracter. It is largely
undeveloped and wuninhabited open space and water, witn a only
four residents, according to the petitioner.

The petitioner asserts that there is a vreasonaole likelinood
that portions of the territory will become further developed in
the foreseeaole future. This assertion is oased upon tne City"s
belief that there isa demand for vacant, developable land to
meet the needs of the oil and oottomfish industries. The
petitioner also referenced the interest of private sector
developers in the commercial geotnermal potential of tne
Makusnin Volcano area, which 1is located in the area proposed for
annexation.

During tne course of 1its proceedings, tne Commission considered
testimony, botn written and oral, 1including tnat provided oy tne
Ounalashka Corporation. The Ounalasnka Corporation, wnich 1is a
primary land holder in the area proposed for annexation,
contended that much of the territory proposed for annexation is



not in need of municipal services and that t.he present municipal
boundaries of the City of Unalaska contain areas wnicn are
suitable for development but not yet developed.

FINDINGS OF FACT

1. Most of the territory proposed for annexation is not
platted or held for sale for residential or commercial
purposes. The territory proposed for annexation 1is vast

and remote and 1is largely undeveloped.

2. The population density of the territory proposed for
annexation does not approximate tnat of tne territory
within the present boundaries of the City of Unalaska. The
City"s petition indicates that four individuals reside

within the 1,294 square miles proposed for annexation. The
population density of the territory proposed for annexation
is 0.0031 people per square mile. By comparison, 1,922

individuals reside within the present ooundaries of tne
City of Unalaska (which encompass approximately 25.4 square
miles). The population density within the City 1is 75.7
persons per square mile.

3. The population of tne territory proposed for annexation
does not stem primarily from actual growth of the City
beyond its legal ooundaries. This is due, in part, to tne
difficulty in developing the lands outside tne major river
valleys and relatively accessible oay areas. In addition,
a significant portion of the territory proposed for
annexation 1is held oy the village Native corporation and 1is
not platted and available for purchase.

4. Portions of the territory proposed for annexation may be
valuable by reason of their suitaoility for prospective
urban purposes. Specifically, tne land areas around Broad

Bay, VJide Bay, Nateekin Bay, tne Makushin Valley, and
Summers Bay may be suitable for additional rural/low

density residential development. In addition, Captains 3ay
presently haroors processors and oil rigs. It is likely
that this activity will continue and even increase 1in tne
future.

5. The petitioner has acknowledged that tne City of Unalaska
does not routinely provide services outside its corporate
limits. However, in 1984 the City emergency medical
services staff responded to 56 marine calls. According to

the City of Unalaska , the majority of tnese calls were to
vessels moored 1in nearby bays that are outside the City
limits. The City normally responds to marine calls by
transporting rescue and emergency medical equipment to the
harbor tug so City personnel can undertake rescue and
emergency fire operations. Much of the demand on the City
ambulance and fire services is from offsnore seafood
processors frequently anchored in Captains 3ay and parts of
Unalaska Bay.



10.

11.

City services, other than those emergency services
referenced previously, are not presently provided 1in the
territory proposed for annexation, nor is tnere any
indication that sucn services are either needed or desired
by individuals residing witnin tne territory. The
Ounalashka Corporation also expressed concern regarding tne
need for extension of planning and zoning autnority over
such a remote territory.

Evidence indicates that it is reasonable to expect the City
may be called upon to provide emergency services sucn as
fire, ambulance and police to both oil rigs and floating
seafood processors moored in the oays and haroor 1located 1in
the immediate vicinity of tne City yet outside the present
municipal boundaries.

Floating processors are transient but locate primarily 1in
Unalaska Bay, Iliuliuk 3ay, and Captains Bay. The
Commission found persuasive tne petitioner™s argument that
the City of Unalaska should be empowered to exercise
control over these bays since the processors 1impact water
quality, require City services and wuse City facilities.
Offshore floating processors are likely to impact tne
community by bringing in a transient Jlabor force which
places demands on both emergency medical and local law
enforcement services.

The present 1land status of the territory proposed to oe
annexed may inhibit it from oeing developed 1immediately.
Again, much of the land is owned by the Native
Corporation. The corporations have, for the most part,
received 1interim conveyance to their Jland selections. The
Ounalashka Corporation has indicated that it has no
immediate plans to open wup land for development. Lands
owned by the Ounalashka Corporation that are in the
immediate vicinity of the existing City, nov/ever, would
more Jlikely be developed before tne more remote areas if
the Corporation elects to develop 1its land. It is unlikely
that these more remote areas will be requiring or demanding
City services in the near future.

The Commission finds tnat annexing the Jland area adjacent
to Beaver Inlet and Makusnin Bay merely to control
processors in these waters 1is not justified under the guise
of "planning autnority” alone. The Alaska Coastal
Management Program (ACMP) provides the City with an
alternative means for planning and regulating land use

within the territory proposed for annexation. Under the
ACMP, districts are authorized to develop a coastal
management program for their area of jurisdiction.

Districts include first-class cities such as the City of
Unalaska and also Coastal Resource Service Areas.

The Commission finds it 1is 1inappropriate for a municipal
government to annex vast amounts of territory 1in which
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12.

13.

14.

there exists no need or demand for municipal services,
except for the possibility of extending planning authority.

The petitioner has made no claim that the welfare or safety
of residents of Unalaska 1is endangered by any current or
prospective condition in the territory proposed for
annexation. However, at the Commission®s hearing on
January 4, 1986, residents did testify to the need for
control of dumping of bilge water and garbage 1in the Days
in proximity to the City. It is reasonable to conclude the
City will need to 1impose some degree of control over tnis
activity in those bays just outside 1its jJurisdiction, sucnhn
as Captains Bay and Unalaska Bay.

The petitioner claims that the potential for tne
development of geothermal energy resources exists twelve
miles west of Unalaska at the Dase of Mt. Maxushin.

Available evidence indicates tnat tnis resource nolds
potential for development into a feasible utility tnat
could meet a substantial portion uf tne community®s power
requirements. However, a formal feasibility study of the
potential development has not yet been completed.
Development of tnis resource would require the creation of
a transmission corridor between tne source and tne

community. It is likely that the City will play a role 1in
the development of these energy resources, perhaps 1in the
form of a utility enterprise. However, it would not be

necessary for the area containing the geothermal resources
to be annexed 1in order for the City to participate 1in such
development of the resources.

Testimony received by the Commission at 1its January 4, 1985
hearing 1indicated that the geothermal project will not oe
operable for some time. Therefore, if tne territory in tne
vicinity of the Makushin Volcano 1is not annexed at this
time, the City of Unalaska retains tne option of developing
another petition to annex the Makushin Volcano area at a
later date.

The petitioner has acknowledged tnat it does not routinely
provide services, other thansearcn and rescue and
emergency medical response, on an extraterritorial Dbasis.
Considering tnat only four individuals vreside within tne
vast territory proposed for annexation, it is not
reasonable to conclude that tnese four 1individuals expect
to receive City services. Further, it 1is questionable
whether the City will be able to provide services to tne
four residents in tne territory. Even tnougn all cities
generally have the function of providing an array of public
services and facilities to the resident population of tnat

City, there is a "threshold population” or minimum
population size necessary to provide tne demand tnat
justifies that function. It is more likely that the City

will provide services to areas jJust outside tne present
City limits such as Captains 3ay, Broad Bay, Wide Bay, and



tiite Makushin Valley. Although these areas way oe
restricted to receiving emergency services for the near
future due to the cost of providing sucn ocher services as
water, sewer, and reads.

CONCLUSIONS OF LAN

That the standards estaolisned in State Statutes and
Administration Regulations are met oy part, but n>t all, of
the territory requested in the original petition.

The territory immediately adjacent to the present
boundaries of the City, tne wetland around Nateexin Bay,
Tabletop Mountain, a portion of tne Makushin Valley and
areas in and around Captains 3ay and Unalaska Bay meet tne
standards for annexation to a sufficient degree to warrant
inclusion witnin the boundaries of tne City. This
territory comprises approximately 189 square miles.

STATEMENT Of DECISION

Based wupon tne Findings of Fact and Conclusions of Law stated
above, IT IS ORDERED:

The annexation of approximately 189 square miles of
territory to tne City of Unalasxa, as descrioed in the
amended petition of the City of Unalaska, is hereby
approved oy tne Local Boundary Commission. However, in
recognition of the  historical and current use of tne
territory proposed for annexation for subsistence hunting
purposes, the Commission recommends or suggests tnat tne
City of Unalaska not extend tne prohibition on the use of
firearms to this area.

That upon tacit approval of tne Second Session of tne
Fourteenth Legislature, 1in accordance with the provisions
of Article X, Section 12 of the State Constitution, the
municipal boundaries of the City of Unalaska snail o0e as
follows:

Beginning at tne intersection of tne west ooundary of T71S,
R117W, Seward Meridian (S.M.) and the mean hign tide line
of the Bering Sea; tnence south to tne protracted NE corner
of T72S, R118W, S.M.; tnence west to the NW corner of T72S,
RI 18V?, S.M.; tnence soutn to the sw corner of T723, R118W,
S.M.; thence east to tne NW corner of Section 1, T73S,
R119W, S.M.; thnence southto tne sv» corner of Section 13,
T73S, R119W, S.M.; thenceeast to the SE corner of Section
13, T73S, R119W, S.M.; thence soutn to tne SW corner of
T73S, R118W, S.M.; thence east to the SE corner of the WI/2
of Section 31, T73S, R117W, 3.M.? tnence 1in a northeasterly
direction to the SE cornerof theWl/2 of Section 35, T72S,
R116W, S.M.; thence northto tne intersection of the east
border of the WI/2 of Section 23, T71S, R116W, S.M.,* thence
continuing north a distance of 3 nautical miles; tnence
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west to a point 3 nautical miles nortn of tne 1intersection
of the west ooundary of T71S, RII1A, S.M.; tnence south 3
nautical miles to tne point of beginning.

Containing 115.84 Sq. miles of land, more or less, and
98.56 sq. miles of water, more or less for a total comoined
area of 214.4 sq. miles, more or less.

The Local Boundary Commission hereby respectfully submits 1its
recommendation to the Second Session of tne Fourteenth
Legislature for the annexation of tne territory included 1in tne
above description and shown on the attached map.
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X1, RECOMMENDATION FOP THU DSTACHMBNT OF TERRITORY FROM THS5
NORTH SLOPE BOROUGH

IN RE:

THE DETACHMENT FROM THE NORTH
SLOPE BOROUGH OF TERRITORY
WITHIN AND ADJACENT TO THE
NANA REGION

Included in this Report and 1incorporated in this recommendation
by reference 1is a copy of the Commission®s formal Statement of
Decision vregarding the detacnment of territory from tne North
Slope Borough, along witn the Appendixes to that Statement of
Decision which consist of a written summary of tne Commission®s
evaluation of each of the 15 factors considered 1in this matter
(labeled as "Appendix A") and a transcript of tnat portion of
the Commission®s decisional session when those factors were
evaluated and the conclusions of tne Commission were made
(labeled as "Appendix a"). 3ecause of tne voluminous nature of
this material it 1is included in the back of tnis Report as
Section X1V, tne Appendix.

The Local Boundary Commission hereby respectfully submitr ~

recommendation to the Second Session of the Fourteenti
Legislature for the detacnment of tne territory from tne Nor:
Slope Borougn which is described in the Novemoer 22, 19uo

Petition of the Commissioner of the Department of Community and
Regional Affairs and wnich is shown on the attached map.
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XI1r. 1SSUES TO BE BROUGHT TO THE ATTENTION OF THE LEGISLATURE

There are two 1issues which tne Local Boundary Commission wisnes
to bring to the attention of tne Legislature. The first
relates to the desire of certain residents of tne State to
dissolve their municipal governments in favor of Native
governments. "he second issue concerns tne impacts of tne
Federal Voting Rights Act wupon tne State and its political
subdivisions on matters relating to Local Boundary Commission
proceedings.

Dissolution of Municipal Governments

As was discussed 1in Section 111 of this Report, last year cne
Local Boundary Commission denied a petition of residents of the
City of Akiachak for the dissolution of their municipal
government. It has been reported tnat residents of a number of
other communities are also contemplating attempts to dissolve
their municipal governments.

While the Commission denied the petition for dissolution of tne
City of Akiachak, it was sympathetic to the desire of the
residents of Akiachak for self-determination in that matter.
It was amply demonstrated t, the Commission that dissolution of
the City of Akiachak and the vesting oi all local government
powers in the Akiacnak IRA Council was strongly desired by many
of the residents of tne community.

The petition was denied simply because the present stru“cture of
State law concerning tnis matter would not permit tne
dissolution of the City under the current circumstances. The
Commission suspects that residents of Akiachak may now simply
ignore their municipal government.,

The Commission oelieves tnat tnis circumstance poses several
significant puoiic policy questions wnicn encompass matters
which are far oeyond tne responsibilities of tne Local indary
Commission. The Commission does not advocate any particular
position in this matter, ratner it oelieves tnat tne matter
should be considered carefully by tne Covernor and the
Legislature.

Policy questions relating to this matter 1include the following:
0 impacts of dissolution on both the State and the
community;

< equitable delivery of public services to unincorporated
communities;
0 civil rights of citizens of Alaska;

< distribution of assets and liaDilities of a municipal
government in tne event of dissolution; and
0 standards and procedures for dissolution.

Federal Voting Rights Act
The impact of the Federal Voting Rignts Act upon matters
brought before the Local Boundary Commission 1is of particular
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concern to the Commission, to municipalities proposing Ooundary
changes and petitioners for municipal incorporation. Tne
Federal Voting Rights Act requires tnat any change wnich
affects or has the potential to affect voting rights must oe
precleared oy tne U.sS. Department of Justice. The
ramifications of this requirement, as it relates to matters
concerning the Local Boundary Commission, are significant.

Under provisions of the Act, any andall municipal
incorporations, dissolutions, ooundary cnanges, mergers and
consolidations are subject to preclearance. Some of the

matters requiring preclearance mignt not oe immediately
identifiaole as affecting voting rignts, sucn as tne annexation
of uninhabited territory contiguous to a municipality.

The Act provides that tne Department of Justice nas 60 days
after receipt of a request for preclearance to object to tne
proposed change. Significantly, during the 60-day period, the
change may not be enforced. It is also notuncommon for tne
Department of Justice to notify a suomitting autnority on or
near the 60tn day subsequent to receipt of a request for
preclearance that additional 1information 1is required to enaole
the Department of Justice to make a final determination wiietner

to grant preclearance. This 1is especially Ilikely in the case
of major changes such as controversial annexations or municipal
incorporations. If the Department of Justice requests

additional information, or if tne petitioning municipality
submits supplemental information, a new 60-day review period
begins on the day the Department of Justice receives the
information.

Adherence to the requirements of tne Voting Rignts Act can tnus
place extreme demands upon municipalities and others proposing
virtually any action properly brougnt oefore tne Commission.
The Commission makes no specific recommendations to the
Legislature in tnis regard, out has determined tnat tne
Legislature should be aware of tne issue.
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LOCAL BOUNDARY COMMISSION
STATE OF ALASKA

IN RE:

THE DETACHMENT FROM THE NORTH
SLOPE BOROUGH OF TERRITORY
WITHIN AND ADJACENT TO THE
NANA REGION

TN ——

STATEMENT OF DECISION IN RESPONSE TO
PETITION FOR LOCAL GOVERNMENT BOUNDARY CHANC-E

BY THE COMMISSION:

l. PROCEDURAL MATTERS
AS 44_.47.567 mandates that the Local Boundary Commis—

sion "shall . . . consider a local government boundary change
requested of it by . . . the commissioner of community and re—
gional affairs. .. ." AS 44.47.567(a)(3). The statute empowers

the Commission to "conduct meetings and hearings to consider lo—
cal government boundary changes and other matters related to lo—
cal government boundary changes. . ." and to "present to the leg—
islature during the first 10 days of a regular session proposed
local government boundary changes. .. ." AS 44.47.567(b)(1) and
().

AS 44.47.583 provides that when a Jlocal government
boundary change is proposed to the legislature during the first
10 days of any regular session, the change becomes effective 45
days after presentation or at the end of the session, whichever
iIs earlier, unless disapproved by a resolution concurred in by a
majority of the members of each house.

On November 22, 1985, the Commissioner of the Alaska



Department of Community and Regional Affairs (the Petitioner)

filed a Petition under 19 AAC 10.470(a)(4), seeking detachment of
a specified territory from the North Slope Borough. The terri—
tory 1in question lies along the southwes "em boundary of the

North Slope Borough and substantially overloDS the northern

boundary of the Northwest Alaska Native Association (NANA) Re—
gional Corporation. Subsection 470(a)(4) expressly authorizes

the Commissioner to initiate such a petition.

The procedures for boundary changes requiring legisla—
tive review are set forth in Article 13 of the Commission®s regu—
lations. 19 AAC 10.450 -- 19 AAC 10.620. For the reasons set
forth below, the Commission is satisfied that i1ts procedures have
been complied with and that a complete and adequate record has
been developed to support a decision 1In response to this peti—
tion.

Sections 480, 490, and 500 specify the form and con—
tents of the petition and the materials which must accompany it.
Section 480(b)(1) -- (10) 1itemizes the basic information which
must be adduced regarding the territory in question:

(b) The petition shall contain the following
information about the territory:

(1) the name and residence address or
mailing address of each petitioner;

(2) the name, telephone number, and
mailing address of the representative designated
by the petitioner to receive service, notice, and
other correspondence relating to the proceedings
on behalf of the petitioner;

(3 a legal boundary description;
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(4) a legal description of the bounda—
ries of the municipality should the boundary
change be effected;

(s) the assessed or estimated value of
taxable property, giving separate totals for real
and personal property;

(6) the number of residents iIn the ter—
ritory;

(7) the rate or rates at which real and
personal property are taxed;

(8) the rate or rates of sales and use
taxes levied and collected;

(9) the amount and a full explanation
of the outstanding bonded indebtedness for which
the territory is wholly or partially responsible;

(10) the population and area of the mu—

nicipality affected by the proposed boundary
change.

Based upon its examination of the petition, the Commission deter—
mines that each required element of 1information has been sup—
plied.

Section 490(a)(1) -- (5) 1i1temizes five categories of
exhibits which shall be appended to the petition:

(@ The petitioner shall append to the peti—
tion the following exhibits:

(1) a map or maps showing
(A) the present boundaries of the
municipality whose Dboundaries are to be
changed and the boundaries of the municipali—
ty 1f the proposed boundary change becomes
effective; and

(B) sufficient detail to define
the streets and roadways of the municipality;

(2) an affidavit of the petitioner, or
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his representative who prepared the petition, in—
dicating the source from which the 1information
contained in the petition was acquired and stating
that a census or other reliable enumeration of the
territory was conducted by him or under his direct
supervision, specifying the dates when the census
or enumeration was begun and completed and verify—
ing that i1t was taken accurately;

(3 a copy of the agreements, if any,
entered into with another municipality regarding
the transitional provision of services and distri—
bution of assets and liabilities;

(4) a certified copy of the resolution
or ordinance authorizing the municipality to file
the petition 1f the petitioner is a municipality;

(6) the affidavit of the petitioner or

his representative that service of the petition
has been made in compliance with 19 AAC 10.510.

Inasmuch as the Petitioner is the Commissioner and not a munici—
pality, the Commission determines that items 490(a)(3) and (4)
are not applicable. Accordingly, the Commission waives compli—
ance with these two requirements. 19 AAC 10.590. Based upon 1its
examination of the exhibits accompanying the petition, the Com—
mission determines that each of the remaining required exhibits
has been supplied.

Section 500 states that the petition must be accompa—
nied by a written brief setting forth the reasons supporting the
boundary change and demonstrating that the change meets the ap—
plicable standards for detachment. Based upon its review of Pe—
titioner®"s Brief filed with the Petition, the Commission deter—
mines that this requirement has also been satisfied. See 19 AAC

10.520.



Section 510 provides that the Petitioner shall, by cer—
tified mail, serve a copyof the petition, exhibits, and brief
upon every municipality in or adjoining the territory. In addi —
tion, the Petitioner shall arrange to have these materials avail —
able for public inspection at a designated place 1in or near the
territory. The territory 1in question is not inhabited. Conse—
quently it would not be possible to effect service upon munici—
palities "in or adjoining the territory.”

Actual notice of the petitionmaterials has been given
to the North Slope Borough (NSB) and to the NorthwestAlaska Na—
tive Association Regional Corporation (NANA), the two entities
(see 19 AAC 10.550(a)) most proximate to the territory. As dis—
cussed more fully in the body of this decision, both NSB and NANA
have actively participated before the Commission in this proceed—
ing. Furthermore, numerous public hearings have been convened
and extensive public testimony taken from residents of both NSB
and NANA. Based on these facts, the Commission determines that
the service requirements of 19 AAC 10.510(a) and (b) have been
substantially complied with. To the extent that strict, techni—
cal compliance with sec. 510 may not have been effectuated, the
Commission determines that substantial rights of interested par—
ties have not been prejudiced and notes that no party has raised
an objection. Accordingly, any defects 1in service are waived.
19 AAC 10.590.

Section 530 obligates the Petitioner to cause notice of

the filing of the petition to be published in a newspaper of



general circulation m the territory in the form specified by the
Commission. 19 AAC 10.530(a). The Petitioner shall furnish
proof of compliance with the notice requirement, 19 AAC 10.-
530(b). The Petitioner has submitted publishers® affidavits from
the Anchorage Daily News, the Alaska Administrative Journal, and
the Tundra Times. Based upon these publishers® affidavits, the
Commission determines that the notice requirement has been satis—
fied.

Section 540 provides for the Commission to establish a
time and place for a hearing concerning the proposed boundary
change "which shall be held i1n or near the territory.” 19 AAC
10.540, first sentence. Compare AS 44.47.581. Hearings on the
petition were held in Anchorage, Noatak, Kotzebue, Point Hope and
Barrow on January 8, 9, and 10. The Commission also received
testimony by teleconference from residents of other villages in
the NANA region and the North Slope Borough at Kotzebue and Bar—
row, respectively. In light of these extensive hearings in the
two areas which geographically overlap the territory 1in question,
the Commission determines that the hearing requirement has been
satisfied.

Section 550 accommodates the right of a person or enti—
ty residing or owning property in the territory or the governing
body of a municipality affected by a proposed boundary change to
file an "answering brief" 1iIn opposition to the change. On Decem—
ber 18, 1985, the NSB filed 1ts Brief 1in Opposition, which has

been duly accepted and considered by the Commission.
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Section 560 invites the Petitioner to file a brief in
reply to any new matter raised in an answering brief filed under
sec. 550. On December 23, 1985, the Petitioner filed his brief
replying to the NSB brief.

Two other briefs have been filed with the Commission by
NANA.The first, submitted onDecember 18, 19S5, supported the
petition. The second, submitted or. December 23, 1985, responded
to NSB"s answering brief. Nothing 1n the Commission®s regula—
tions expressly authorizes or prohibits interested persons from
filing briefs supporting a petition or replying to an answering
brief. Inasmuch as the clear purpose of AS 44.47.581, which man—
dates hearings "in or near tue vicinity of the area affected by
the change,” 1s to allow interested persons and entities to place
their views on the record before the Commission, the “".ommission
sees no reason to disallow or ignore NANA"s briefs. Accordingly,
the NANA briefs have been incorporated into the record for the
purpose of assisting the Commission in rendering an informed and
responsive decision.

Section 570 obligates the Department if Community and
Regional Affairs to prepare and filea report with the Commission
prior to the hearing summarizing the issues raised in the peti—
tion and briefs and containing recommendations to the Commission.
Inasmuch as the Commissioner of Community and Regional Affairs
was the petitioner in this proceeding, to avoid any appearance of
impropriety or conflict of interest, he unconditionally delegated

to the State of Alaska Office of Management and Budget (OMB) the
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responsibility for acting as staff to the Commission with respect
to the instant petition. On January 3, 1986, OMB filed with the
Commission the report required by sec. 570. It should go without
saying that this report is merely advisory to the Commission, and
has in no way bound, qualified or prejudiced our decision.

There can be little doubt that this is the most impor—
tant boundary matter tobe presented to the Commission 1in the
last decade. Therefore, the Commissioners have individually ex—
amined, reviewed, analyzed, and reflected on the record so that
they may bring their most informed, best judgment to bear on this
crucial decision. As a result of these extensive individual ef—
forts, the Commission has placed relatively little reliance on
the sec. 570 staff report prepared by OMB contrasted with the
more substantial reliance we would place upon the staff report in
a more routine matter.

Section 580 specifies that the Commission®s public
hearing and decisional meeting concerning a proposed boundary
change will be conducted in the manner set forth in 19 AAC 10.420
-- 19 AAC 10.430. The tapes and transcripts of the public hear—
ings of January 8, 9, and 10 confirm that sec. 420 governed the
conduct of those hearings.

On January 11, 1986, the Commissionconvened 1its iIni—
tial decisional meeting at Fairbanks, Given the size of the
record and the importance and complexity of the 1issues presented,
it was not possible for the Commission to render a decision at

that time. Accordingly, on January 18 and 19, 1986, the
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Commission reconvened 1its decisional meeting at Juneau, Alaska,
within 90 days of the public hearings, as required by 19 AAC
10.430(a). During this decisional meeting, the Commission has
examined all aspects of the written and oral testimony before it,
has considered other relevant and reliable information available
to i1t, and herewith enters 1ts decision.
Il. THE DETACHMENT AREA

The area that is the subject of this petition (the de—
tachment area) is all land within the boundaries of the NANA Re—
gion that lies north of the southwestern boundary of the Borough,
plus the adjacent submerged lands seaward to a distance of three
nautical miles. The detachment area extends from the Chukchi Sea
on the west to the Gates of the Arctic National Park on the east.
It contains approximately 3,298 square miles (2.1 million acres).

The detachment area 1s generally bounded by the Delong
Mountain Range on the west, north and northeast, and by the How—
ard Hills on the east, forming a natural bowl emptying into the
Kotzebue basin. Seven major river systems flow across the area
either into the Chukchi Sea or into the Noatak River which mean—
ders through the southern reaches of the detachment area. These
rivers are the Kivalina, Wulik, Kelly, Kugururok, Nimiuktuk,
Anisak and Aniuk. The detachment area is uninhabited.

I1l1. FACTORS

Pursuant to 19 AAC 10.230(a), the Commission must make

determinations with respect to the best interest standards set

forth iIn that section after considering appropriate pertinent
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factors. The regulation requires the Commission to consider
three specific factors, and it reserves the authority for the
Commission to consider other factors which the Commission deter —
mines to be pertinent.

In accordance with the Commission®"s directions, counsel
to the Commission identified a total of fifteen factors which had
been suggested in the briefs filed by the petitioner, the respon—
dent North Slope Borough, NANA; 1in the staff report filed with
the Commission pursuant to 19 AAC 10.570; and in the public hear—
ings .

For each proposed consideration, the staff prepared a
summary sheet setting forth the pertinent pages in the various
briefs filed with the Commission in which each proposed consider—
ation was addressed. The fifteen summary sheets are attached to
this decision as Appendix A and are incorporated herein. The
Commission determined it would consider fourteen of the fifteen
proposed factors. The Commission rejected Factor 14 (equitable
distribution of resources), which was suggested in the staff re—
port, because it was not addressed by any of the entities who
filed briefs and because it could be used to support detachments
that might harm an existing borough iIn the name of equitable re—
source redistribution.

The Commission then carefully considered each factor on
the record with reference to the briefs and all the written and
oral material in the record. The findings and conclusions of the

Commission with regard to the fourteen factors considered are

-10-



contained i1n the taped transcript of the Commission®s proceedings
of January 18, 1986. Synopses of these findings and conclusions
are set forth in the section captioned "SUMMARY"™ on the Appendix
A sheets pertinent to each factor. Those portions of the tran—
script reflecting the Commission®s specific consideration of each
of the fourteen factors are hereby 1incorporated into this deci—
sion. Staff to the Commission is directed to expeditiously pre—
pare a written transcript of those deliberations and attach them
as Appendix B to this Decision.

1v. BEST INTEREST STANDARDS

As noted above, following the Commission®s considera—
tion of the fourteen factors described above, the staff prepared
a summary of the findings and conclusions of the Commission with
respect to each of the fourteen factors. These summaries are
contained in Appendix A at the bottom of the page pertaining to
each of the factors considered.

After reviewing these summaries, the Commission pro—
ceeded to apply best interest standards in light of its findings
and conclusions with respect to these fourteen factors.

a. Best Interests of the State. The Commission
and concludes that the proposed detachment would be 1in the best
interests of the state. Specifically, the Commission finds and
concludes that the factors of practicality, efficiency, promotion
of local self-government, and self-determination of the people
who use the territory and who will be most directly affected by

its i1mminent development all weigh heavily 1in favor of the
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detachment. The Commission also finds and concludes that the
factors of protecting subsistence resources and perfection of
boundaries lends additional, albeit minor, support to this deter—
mination.

b. Best |Interestsof the Territory to be Detached.
The Commission finds and concludes that the proposed detachment
would be iIn the best interests of the territory to be detached.
Specifically, the Commission finds and concludes that the factors
of practicality, efficiency, promotion of local self-government,
and facilitating control over development and management of so—
cial and economic change by the people most affected thereby
weigh heavily 1in favor of the detachment. The Commission also
finds and concludes that the factors of protecting subsistence
resources and perfection of boundaries lends additional, if mi—
nor, support to this determination.

C. Best Interests of the North Slope Borough. The
Commission 1is unable to find that the detachment would be 1in the
best interests of the North Slope Borough. Conversely, the Com—
mission is also unable to find that the detachment would neces—
sarily be significantly adverse to the best interests of the
North Slope Borough. The voice of the North Slope Borough people
expressed by their votes, their testimony and their petition all
register strong and eloquent opposition to the detachment. How—
ever, the loss of a small portion of the tax base may be substan—
tially if not totally neutralized by the avoided costs of being

relieved from the obligation to provide extensive services in and
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to the detached territory.

The Commission 1is satisfied that if the detachment 1is
adverse to the best interests of the North Slope Borough, then at
worst 1t 1is just barely so. Any 1injury which the borough may
suffer would be barely a flesh wound. Under no circumstances
will the borough suffer a loss of limb.

d. The Best Interests Determination. There 1is

clear showing that the best interests of each of the three perti—

nent entities -- the state, the territory which would be de—
tached, and the North Slope Borough -- would be advanced by the
detachment. However, there 1s no doubt that, overall, the best

interests of the public as a whole would be served by this pro—
posed detachment. Given this result, the Commission must deter—
mine whether or not 19 AAC 10.230(a) precludes the detachment

because each individual Dbest interest 1is not served or whether

this regulation can be interpreted in a manner that the overall

best inter ists of the public can be served.

Based upon the advice provided us concerning the Con—
stitutional purpose for which the Local Boundary Commission was
established -- namely that well-intentioned, parochial, local
interests should not frustrate the overall public interests in
the establishment of local government boundaries -- we conclude
that 19 AAC 10.230(a) should be 1interpreted to permit a detach—
ment where the overall public interests would best be served by
the detachment.

Accordingly, the Commission finds and concludes that
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its regulation, 19 AAC 10.230(a), requires that the overall best
interests of the public must be determined. Further, the Commis—
sion finds and concludes that t.ie proposed detachment 1is 1in the
overall Dbest interests of the public.

V. DISTRIBUTION OF ASSETS AND LIABILITIES

Pursuant to 19 AAC 10.250(b), the Commission is re—
quired to determine the manner 1in which the assets and liabili—
ties of the North Slope Borough are to be distributed between the
North Slope Borough and the State of Alaska (or derivative of the
proposed Northwest Arctic Borough).

Because there are no public facilities financed by the
North Slope Borough within the detached area, because the propor—
tion of the North Slope Borough®s tax base in the detached area
is de minimus, and because the Borough®s credit worthiness is
clearly based upon the other portions of its tax base, the Com—
mission determines that no assets and no liabilities shall be
distributed to the state pursuant to 19 AAC 10.250(b).

VI. ORDER

Based upon the findings and conclusions set forth in
this decision, IT IS ORDERED:

1. The detachment from the North Slope Borough of
area described in the petition of the Commissioner of Community
and Regional Affairs 1is approved. This approval 1is conditioned
upon voter approval of the incorporation of a borough containing
the territory generally within the boundaries of the NANA region,

including the area detached from the North Slope Borough in this
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proceeding.

2. There shall be no distribution of assets or
ities from the North Slope Borough to the State of Alaska iIn con—
nection with this detachment.

DATED this 19th day cf January, 1986.

LOCAL BOUNDARY COMMISSION

Charles Bettisworth
Acting Chairman

Cth cL"l;c A"
Jo ~nderson

jicLi

Dave Hanson
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APPENDIX A
FACTOR
1. Are the social, cultural and economic characteristics of the
population of the territory proposed to be detached
substantially different or 1in conflict with those of the
remainder of the population located 1in the detaching
borough?

Subissues

Source 1In This Proceeding
19 AAC 10.230(a)(1)
Proposed Interpretation or Definition

"Population”™ 1is 1interpreted to mean the people who use the
uninhabited territory.

Addressed bv Petitioner

-- Brief inSupport of Petition.................. pp. 21-24
-- Reply toNorth Slope Borough Brief in
OPPOSELION . o i i e aeaeaeaaaa pp. 7-12
Respondent North Slope Borough Brief in Opposition.. pp. gg—33,
NANA Briefs
-- Comments Supporting Petition... .. ... ... ...... pp. 2-3
-- Commentsin Reply to Brief in Opposition.... p. 12

Pertinent Facts Summary

The people who use the proposed detached territory are main—

ly from Kivalina and Noatak. People from Point Hope also
make use of the territory, although to a significantly less—
er extent.

The work force for the proposed Red Dog Mine development
will tend to reflect this usage pattern. Approximately
eighty percent (80%) of the local Alaskan component of the
work force will be from the NANA region.



There are some distinct cultural and social differences be—
tween the people from the NANA region and the people from
the North Slope Borough.

The entire proceeding demonstrates a potential for the de—
velopment of conflicts between NANA and NSB people. The
fact of this potential conflict is inconclusive on the reso—
lution of the Dbest interest determinations the Commission
must make.



FACTOR

2. Does che geographic location or configuration of the terri—
tory proposed to be detached preclude the provision of
borough services provided other areas of the detaching
borough or make the provision of borough services impracti—
cal?

Subissues

Source in This Proceeding
19 AAC 10.230(a)(2)

Proposed Interpretation or Definition
"Impractical™ 1is interpreted to mean unwise or imprudent to
put into effect. This factor 1is interpreted to favor detach—
ment 1f the provision of borough services 1is either pre—
cluded or unwise or imprudent to effectuate.

Addressed by Petitioner

-- Brief in Support of Petition................. pp. 24-27
(along w/Factor 3)

-- Reply to North Slope Borough Brief in
[0 o J oo =31 T o 1 o pp. 12-13
(along w/Factor 23)

Respondent North Slope Borough Brief in Opposition.. pp. 34-35

NANA Briefs
-- Comments Supporting Petition.................. pp. 1,6

-- Comments 1in Reply to Brief in Opposition.... None

Pertinent Facts Summary

The proposed detachment territory is separated from the rest
of the NSB by the Brooks Range. It i1s physically located a
long way from Barrow. It is physically located much closer
to Kivalina, Noatak, and Kotzebue.

State and federal governmental services presently provided
to the area of the proposed detachment territory tend to
come principally from Kotzebue, northward. However, some
services are being delivered from the NSB.
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The geography of the Brooks Range and the great distance
from Barrow do not preclude the provisior of borough ser—
vices Tfrom the NSB. Based on the evidence before 1t, the
Commission finds it impractical to serve the proposed de—
tached territory from Barrow relative to service from
Kotzebue. The provision of extensive state and federal ser—
vices to the detached territory is presumably based on effi—
ciency and economy considerations. The record reflects no
real debate that it is more efficient to serve the territory
from Kotzebue rather than from Barrow. The NSB*s arguments

on practicability are unpersuasive in light of the record as
a whole.
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FACTOR

3. Does the lack of transportation facilities preclude the
communication and exchange necessary for responsive and
integrated local government?

Subissues

Source in This Proceeding

19 AAC 10.230(2)(3)

Proposed Interpretation or Definition

"Responsive”™ 1is interpreted to mean quick to react, sympa—
thetic to i1mmediate needs. "Integrated” 1is interpreted to
mean taken all together, taken as a whole.

Addressed by Petitioner

-- Brief in Support of Petition.................. pp. 24-27
(along w/Factor 2)

-- Reply to North Slope Borough Brief in
OPPOSTEION . e . pp. 12-13
(along w/Factor 2)

Respondent North Slope Borough Brief in Opposition.. pp. 35-36

NANA Briefs

-- Comments Supporting Petition.................. p. 6

-- Comments in Reply to Brief in Opposition.. . None

Pertinent Facts Summary

There 1is presently air service into the proposed detachment
territory. The territory 1is no further from Barrow than
some other areas that are presently oeing adequately served
by the NSB. " In contrast with i1ts "practicability” findings
under Factor 2, the Commission does not find a "preclusion”
under Factor 3.

However, since the people who use the territory are outside
the NSB boundaries, they are not integrated into the NSB as
a whole.



FACTOR

4. Will the proposed detachment maximize or promote local self-
government?
Subissues

Source in This Proceeding
Petitioner™s Britf 1in Support of Petition

Proposed Interpretation or Definition
The Commission observes that this factor derives from Arti—
cle X of the State Constitution. The constitutional history
stresses the need for objective analysis at thestatewide
level for boundary-setting determinations.

The Commission interprets "local self-government to include
the viability of a Northwest Arctic Borough."

Addressed bv Petitioner

-- Brief in Support of Petition pp. 14-18
29-30
-- Reply to North Slope Borough Brief in
OpPPOSTEION .. i e ieiaaaaan None
Respondent North Slope Borough Brief in Opposition., pp. 39-40,
45
NANA Briefs
Comments Supporting Petition pp.- 3-4
-- Comments in Reply to Ri-ief in Opposition... . pp. 4-6

Pertinent Facts Summary

The Commission believes that the key questions pertinent to
this factor are:

(1) Is detachment necessary for a Northwest Arctic
Borough (NWAB) centered in Kotzebue?

(2) How would detachment affect the self-government of
the NSB?

(3) How would detachment affect borough government
across the state in general?
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These latter two subissues are considered more fully under
factors 7 and 8.

The Commission finds that detachment is necessary for the
viability of a NWAB. As Revenue Commissioner Nordale®s
letter of November 19, 1985 makes clear, without the Red Dog
development, the NWAB would have a smaller tax base than
Haines. Conversely, the NWAB would find 1t more expensive
to provide services than it is in Haines, and it is probable
that more services would be needed there than are needed/pro—
vided in Haines.

The Commission observes preamble language in the MSB Resolu—
tion of August 26, 1985 tj the effect that the proposed de—
tachment territory 1is "critical™ to the economic viability

of a NWAB. Based on this language, the Commission believes

that teh NSB 1is in conceptual agreement with this Commission

finding.

The NSB*s arguments about alternative tax bases for the

NWAB, as for example the Port and the road, do not support a
finding that the NWAB would be viable without the proposed

detachment. The Commission®s staff reports that under the

proposed AIDA financing, payments in lieu of taxation

(PILOT) have never been discussed and are not presently con—
templated. Only wuser fees have been discussed between

Cominco and NANA. State payments to the NANA Regional Cor—
poration will be for gravel and right-of-way.

Finally, 1f the NWAB were to depend for "in lieu of tax"
payments upon the road while the NSB continued to tax the
mine site itself, the enterprise would have to carry the
full weight of the taxation of both boroughs. It is at
least possible that this would make the mine uneconomic and
hence there would be no tax base at all.

The Commission finds that detachment will maximize local

self-government for the people of Noatak and Kivalina who

are the users of the territory and whose watershed will be

most 1impacted by the Red Dog development. The Commission

further finds that the self-determination interests of

Noatak, Kivalina and Kotzebue outweigh the self-determina—
tion interests of Barrow and the NSB in this context.

Considering the record as a whole, the Commission finds that

the factor of promoting or maximizing local self-government
favors the detachment.
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FACTOR

5. Will the proposed detachment facilitate resource development
in Northwest Alaska?
Subissues

Source in This Proceeding

Petitioner™s Brief in Support of Petition

Proposed Interpretation or Definition

Addressed by Petitioner

NANA Briefs

-- Brief in Support of Petition..... ... ........ pp- 30-31
-- Reply to North Slope Borough Brief in
OPPOSTEION . &t et e et e None
Respondent North Slope Borough Brief in Opposition., pp. gg—45,
-- Comments Supporting Petition................. pp. 5-6
-- Comments in Reply to Brief in Opposition.... pp. 12-13

Pertinent Facts Summary

The Commision finds no substantial evidence of record to
support the proposition that the Red Dog development depends
upon or requires detachment.

The Commission believes that resource development will occur

whether or not detachment 1is approved. Detachment might
¥end to "facilitate” this development as a convenience
actor.

In light of the record as a whole, the Commission believes
this factor is inconclusive as to the required best interest
determinations.



FACTOR

6. Will Che proposed detachment encourage efficiency 1in the
provision of local government services to the proposed de—
tached territory?

Subissues

Source in This Proceeding

Petitioner®s Brief in Support of Petition (Note this Factor
largely follows 19 AAC 10.190(a)(3))

Proposed Interpretation or Definition

Addressed bv Petitioner

-- Brief in Support of Petition... ... ... ........ pp. 31-32
-- Reply North Slope BoroughBrief 1in
00 0 F X pp. 16-18

Respondent North Slope Borough Brief in Opposition. NOT DIRECTLY*
[But see pp. 34-37, 45-46, and 52]

NANA Briefs
— Comments Sgpportinq Petition... .. ... ... ...... pp - 6—7|
-- Comments 1in Reply to Brief in Opposition.... pp. 4-5
Pertinent Facts Summary

As discussed above under Factor 2, numerous considerations
of efficiency favor the detachme-.t. Based on the record as
a whole, the evidence on efficiency is overwhelming in favor
of the detachment.

The only counterbalance 1is the transition argument raised by
NSB and considered under Factor 15. However, the Commis—
sion"s judgment 1is that this 1s a short-term, transitory
consideration which is vastly outweighed by long-term effi—
ciency considerations.

* This 1ssue was addressed by the North Slope Borough as a legal
Issue at pp. 4-7 of a Memorandum of Law filed with the Commission
in Barrow on January 10, 1986.



FACTOR

7. Will the proposed detachment adversely affect the present
and future finances of the North Slope Borough?

Subissues

Source 1in This Proceeding
Petitioner S Brief in Support of Petition

Proposed Interpretation or Definition

Addressed by Petitioner

-- Brief inSupport of Petition...... ... .. ...... pp. 32-33
-- Reply toNorth Slope Borough Brief in
OPPOSTEION et e pp. 16-18
P.espondent North Slope Borough Brief inOpposition.. pp. 38-39,
2%

NANA Briefs

-- Comments Supporting Petition......... ... ...... p. 7

-- Comments in R.eply to Brief in Opposition..,. None

Pertinent Facts Summary

The Commission recalls the testimony of James Sharp, NSB
Administrator of Finance, to the effect that existing, out—
standing NSB bonds will be paid off by 1996 regardless of
whether the detachment takes place. Sharp also testified
that new oil developments on the North Slope could add to
the NSB tax base.

The Commission also recalls the December 30, 1985 Legisla—
tive Digest extract attached to the testimony of Willie

Hensley to the effect that some $10 billion of industrial

investments are projected to occur in the NSB during the

next 10 years.

Commissioner Nordale"s letter also recited the expectation
of other sources of oil revenue for the NSB,
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The Commission finds that the projected Red Dog development
represents a very small part of the NSB"s tax base and fi—

nancial structure -- approximately 1.27% of NSB tax base and
1.26% of NSB revenues.

With respect to the sub-issue of NSB"s fear of other detach—
ments, the Commission finds from Mr. Sharp"s testimony that
the NSB"s real concern 1is not with the instant proposed de—
tachment. Rather, the concern 1is that additional, other
areas might be proposed for detachment "which are economic—
ally more meaningful™ to the NSB.

The Commission finds that the best way to deal with the le—
gitimate NSB concern is for the Commission to use sensitivty
and to adopt sound criteria for rendering detachment deci—
sions and to avoid 1irresponsible action on proposed detach—
ments. The Commission believes that the current proceeding
Is an example of sensitive and responsible decision-making.

The Commission observes that counterbalancing any loss of
revenue to the NSB which might be occasioned by the detach—
ment, there will be a savings in the form o0e6 avoided costs
for services that the NSB would not be required to incur in
the detached territory. The Commission was r.ot able to come

to a conclusion with respect to what the magnitude of the
loss would be.



FACTOR

8. Will the proposed detachment strengthen or weaken the long—
term stability of all borough boundaries and borough finan—
ces throughout Alaska?

Subissues

Source 1in This Proceeding
Respondent North Slope Borough®s Brief in Opposition

Proposed Interpretation or Definition

Addressed by Petitioner

-- Brief inSupport of Petition.... ... ... .. ........ None
-- Reply toNorth Slope Borough Brief in
OPPOSTEION . et et e ae e pp- 15-16
Respondent North Slope Borough Brief in Opposition.. pp. 39-43,
48-50,
52-53
NANA Briefs
-- Comments Supporting Petition... .. .. .. ... .. ..... None
-- Commentsin Reply to Brief in Opposition.... None

Pertinent Facts Summary

The Commission 1s sympathetic to this concern and has given
serious consideration to it, but observes that there 1is no
substantial evidence of record to support a finding that the
proposed detachment will have the adverse state-wide effect
posited.

In order to develop a record on this 1issue, the Commission
directed staff to give widespread notice to local govern—
mental entities of its hearing 1in Anchorage. During the
Anchorage hearing, there was rot testimony on this Iissue.

Limited correspondence was subsequently received from the
Kenai Peninsula Borough, the Kodiak Island Borough, the
Cordova City Council, and the Mayor of Anchorage. None of
this correspondence indicated that this factor was a matter
of pressing concern.
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The Commission believes that there 1is no substantial evi—
dence of record to support a finding that the state has a
reckless attitude toward detachments. The Commission fur—
ther finds that so long as 1t uses reasonable factors, bases
iIts decisions upon adequate information, and approaches all
detachment matters carefully and responsibly, the concern
which underlies this factor will be satisfactorily remedied.
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FACTOR

9. Will the proposed detachment protect subsistence resources
and balance development and conservation concerns?

Subissues

Source 1in This Proceeding:

Respondent North Slope Borough®"s Brief in Opposition

Proposed Interpretation or Definition

Addressed by Petitioner

-- Brief in Support of Petition.................. pp. 21-24
(as part of Factor 1)

-- Reply to North Slope Borough Brief in

OPPOST IO .ttt et et e i et ce e None
Respondent North Slope Borough Brief in Opposition., p. 45
NANA Briefs

Not as a

-- Comments Supporting Petition..................
specific separate factor

-- Comments in Reply to Brief in Opposition.... p. 12

Pertinent Facts Summary

Most of the evidence to come before the Commission on this

issue came in the form of public testimony during the hear—
ing in Noatak and Kotzebue. The weight of that evidence was

that the proposed NWAB would be capable of protecting the

concerns of the users of the territory, the people of the

Noatak, Kivalina, Kotzebue and the NANA region.

The Commission specifically recalls Mr. Schaeffer®s testi—
mony to the effect the NWAB regulations would be at least as
stringent as existing NSB regulations.

The Commission finds that the weight of the evidence on this
issue tends to favor the proposed detachment.
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FACTOR

10. Will the proposed detachment promote harmonious relations
between neighbors?
Subissues

Source in This Proceeding

Petitioner™s Brief iIn Support of Petition

Proposed Interpretation or Definition

Addressed by Petitioner

-- Brief in Support of Petition... ... .. ........ p. 34

-- Reply to North Slope BoroughBrief in
OPPOSTLION L.t i e eieceaaaaaaaa p. 18

Respondent North SloDe Boroueh Brief inOpposition., pp. 29-39,

NANA Briefs

-- Comments Supporting Petition.................. pp-

-- Comments 1in Reply to Brief in Opposition.... pp.

Pertinent Facts Summary

As Commissioner Anderson observed, in most if not all bound—
ary changes there are very strong feelings on both sides of
the question at the time a change 1is made, yet over time
p* "sions cool and both sides learn to live with and adapt to

t change. Based on the public testimony, the Commission
fr hat there will probably be hard feelings for a while,
wl decision 1is reached on the proposed detachment.
Ov , this factor 1is 1inconclusive on the resolution of

the ucst interest determinations which the Commission must
make .
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FACTOR

11. What does the record of the pul -ic hearings and other
information submitted 1in this proceeding show regarding
pertinent public opinion on the proposed detachment?

Subissues

Source in This Proceeding
Respondent North Slope Borough®s Brief in Opposition

Proposed Interpretation or Definition

Addressed by Petitioner
-- Brief in Support of Petition. ... .. ............ None

-- Reply to North Slope Borough Brief in
0 o J oo =3 1 0 o pp. 14-15

Respondent North Slope Borough Brief in Opposition.. p. 46

NANA Briefs
-- Comments Supporting Petition.................. pp. 8-9
-- Comments in Reply to Brief in Opposition.... None
Pertinent Facts Summary

The weight ofthe public testimony in Kotzebue and Noatak
was an almost unanimous desire fordetachment.

The weight of the public testimony in Point Hope and Barrow
was an almost unanimous oppositionto detachment.

Public comment on both sides articulated strong self-deter—
mination concerns.

The Commission further finds that this balance of local sen—
timent, pro and con, underscores the Commission®s responsi—
bility to carefully, deliberately and impartially evaluate
the various substantive issues which have been raised and to
rende:* its decision based upon the record taken as a whole.
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FACTOR

12. Will che proposed detachment aid in perfecting the
boundaries of the North Slope Borough and the proposed
Northwest Artie Borough according to existing economic,
historical and cultural use areas and geography? Text of
factor stated as amended bv LBC during session of January
18, 1986.

Subissues

Source in This Proceeding

Petitioner®s Brief in Support of Petition

Proposed Interpretation or Definition

Addressed bv Petitioner

-- Brief in Support of Petition................. pp- 2-8

-- Reply to North Slope Borough Brief in
OPPOSTEION ..o aaaaaa s pp- 5-7

Respondent North Slope Borough Brief in Opposition.. p- 10-14

NANA Briefs

-- Comments Supporting Petition................. pp. 2-3

-- Comments 1in Reply to Brief in Opposition,... pp. 8-12

Pertinent Facts Summary

The Commission observes that its original understanding dat—
ing back some 13 years was that the NSB boundary was to be
set to reflect the rationale that the NANA and Arctic Slope

Regional Corporation boundaries were to be co-terminous.
The proposed detachment would correct what might be charac—
terized as an anomaly of an overlapping boundary. The Com—
mission finds that this is a unique situation in the state.

Therefore, procedures which night be invoked to correct this

boundary situation could not necessarily be considered as
precedent with regard to any other area in the state.

With regard to the physical geography of the territory, the
Commision observes and finds that the es < parallel does not
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describe any geographical or topographical feature of the
land. Public testimony from Kivalina suggested that a more
geographically-oriented boundary (which also would have cul—
tural and historical significance) would be the crest of the
Brooks Range. The proposed detachment would tend to move
the boundary in this direction.

Finally, the Commission finds one further unique fact perti—
nent to this discussion, namely that the NANA region IS re—
garded both by the people who Ulive within and generally
throughout the state as a single economic unit.

Overall, this factor tends to support the proposed detach—

ment, but the sense of the Commission is that it is entitled
to less weight than other factors.
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FACTOR

13. Will the proposed detachment facilitate control over
industrial development and management of rapid social and
economic change by those communities and people most
affected by them?

Subissues

Source 1n This Proceeding

Specific Concerns of Public Witnesses Particularly From
Noatak and Kivalina and generally in NANA briefs

Proposed Interpretation or Definition

Addressed bv Petitioner

-- Brief in Support of Petition....... None
-- Reply to North Slope BoroughBrief in
Opposition.. ... ... .. ...... None
Respondent North Slope Borough Briefin Opposition.. None

NANA Briefs

-- Comments Supporting Petition.................. pp- 7-9
12
-- Comments in P.eplv to Brief 1in Opposition.... None

Pertinent Facts Summary

With regard to the management of rapid social and economic
change, the proposed detachment will definitely help the
people of the Kivalina, Noatak, Kotzebue area, who (the Com—
mission has previously noted) will be most affected by the
impacts of the Red Dog development.

Detachment will also provide the financial resources 1in the
form of a tax base whereby local control can bf implemented.

As will be discussed under Factor 15, there are short term
efficiencies to be gained by taking advantage of the exist—
ing NSB 1infrastructure. Overall, however, these short term
efficiencies are outweighted by longer term considerations.
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The public testimony did bring one additional issue to light
which the Commission wishes to note. The Point Hope people
perceive that the Red Dog development will have significant
impacts on them. They expressd concern over caribou, air
quality and water quality. On this last point, the Commis—
sion observes that the Red Dog will drain southerly into the
Kotzebue area rather than northerly into the Point Hope
area. The 1important point is the need for coordination and
communication between the NANA people and the Point Hope
people with regard to the regulation and local governmental
control over development in the detached area and the
provision of local employment opportunities.

The Commission observes that many, if not all, of these
issues can and should be addressed during proceedings (yet
to be completed) for the rezoning of areas within the
detachment territory. The Commission notes, for example,
that the Red Dog development must still secure re-zoned
status.



FACTOR

14. Will the proposed detachment promote the equitable distribu—
tion of resources among regions in rural Alaska?

Subissues

Source in This Proceeding
Section 19 AAC 10.570 Staff Report

Proposed Interpretation or Definition

Addressed by Petitioner
-- Brief in Support of Petition .. .. .. .. .... None
-- Reply to North Slope BoroughBrief in Opposition . None

Respondent North Slope Borough Briefin Opposition ........ None

NANA Briefs
-- Comments Supporting Petition..... ... . ... ... ...... None

-- Comments 1in Reply to Brief in Opposition ......... None

Pertinent Facts Summary

Rej ected.



FACTOR

15. Could uncontrolled development occur before the proposed
Northwest Alaska Borough can implement 1its regulatory and

planning powers?

Snbissues

Source 1in This Proceeding

Respondent North Slope Borough®s Brief in Opposition

Proposed Interpretation or Definition

Addressed by Petitioner

-- Brief in Support of Petition._ ... .. .. .. .. .... None

— Reply to North Slope Borough Brief 1in
OpPPOS T LI ON i e i None

Respondent North Slope Borough Brief inOpposition.. pp. 45-46

NANA Briefs
-- Comments Supporting Petition.. .. ... .. .......... None

-- Comments in Reply to Brief in Opposition.... None

Pertinent Facts Summary

The Commission finds the transition issue to be a matter of
legitimate concern. The Commission 1is aware that It is a
long step from the 1incorporation of a NWAB to "on-the-
ground™ implementation of local governmental regulatory and
planning powers.

Nevertheless, the Commission finds that uncontrolled develop—
ment is not likely to occur before a NWAB could implement
its powers. NSB witnesses have indicated that the NSP. per—
mit issue for the Red Dog development was only one of the
twelve required permits.

The evidence on record 1is voluminous that everyone wants to
control the Red Dog development to ensure that it proceeds

safely and responsibly.

A-22



The Commission will consider this concern again when it
reviews the formation of any borough that may be created.
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PROCEEDTINGS

CHAIRMAN BETTISWORTH: We will reconvene this decisional
meeting of the Local Boundary Commission. When we rook a
break, we had just completed review of each of the factors,
and made a determination of which of those would be included.
I quess with that, we can begin with item number seven,
discussion by Commission of each factor with reference to the
pertinent briefs, public comments and record, and to develop
the guidelines for Staff to prepare proposed findings of fact.
I guess with that, then we would start with number one, and
Mr. Condon, 1is it your intention that we should actually get
into these - like for instance go to each of the briefs that
are mentioned and sort of discuss the issues noted in the pagd;
cited and make sure that those are 1in the record as part of
our consideration, and have whatever discussion 1is appropriate
to each one of those as we work our way through this?

SPECIAL COUNSEL CONDON: I think that that®"s a good 1idea.,
I know that it"s time consuming, but I thinx tnat®"s the -
probably the best way that you could fairly consider what
facts may be important, and what people have to say about
them. And so | think it"s worth taking the time to just sit
for a minute and read through the briefs about - the brief
sections that 1 have cited, and see what the parties have to
say, think about the facts that they allege have been found,

and then discuss the matter after you®ve had a chance to go
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through it.

CHAIRMAN BETTISWORTH:

guess as we work our way through this,

other items that we would see and

through this. Mr. Hanson?

COMMISSIONER HANSON:

could just talk about the factor

Okay.

B-3

On factor number one -

note as we work our way

Before we go directly to briefs,

refers to characteristics of the population

of the

itself for a moment. It

then also there®s the

we

territory

j

proposed to be detached, and as our record shows, there is notI

a resident population in the territory.

ing of our decisional meeting a week ago, I

And at the

last meet-

had suggested we

interpret this to refer to people who use the territory to be |j

detached. Is that an accep
COMMISSIONER ANDERSON:
last week, didn"t we?
COMMISSIONER HANSON:
saying 1is we"re not talking
saying is - | guess we"ve
in the factor ......

CHAIRMAN BETTISWORTH:

COMMISSIONER HANSON:

table interoretation

and definitiorl?

I think we probably agreed to

Okay . S
-- let

really n

No.

th

amend that, but basically when you

referring to those people who use t

CHAIRMAN BETTISWORTH:

you see that as a problem?

Uh-huh.

o, then what we"re

me see.

ot gotten

What we"re

it

reallv

really

(indiscernible)

is 1S where

I*m going

say population, you're

he area?

Right.

Mr.

Condon,

to

do
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SPECIAL COUNSEL CONDON: Excuse me for -- well, 1"'m not
going to say, no, it"s no problem. I think that your inter-
preting it in chis manner 1is reasonable, and that that 1is the
most defensible thing to do under the circumstances -- the
most defensible interpretation, but ......

CHAIRMAN BETTISWORTH: It seems to me our only option
would be to not consider the factor at all, and I think it"s
more 1important to consider the factor for those people that
use it, than to not consider it because there 1is no resident
population.

SPECIAL COUNSEL CONDON: I certainly think that"s the

most defensible judgment.

CHAIRMAN BETTISWORTH: Yeah. And I think - 1 agree.
Okay. Then that would be sort of the circumstances under
which we would - we look at this. Is there anything else

with respect to the terminology of the factor that we need to
look at with respect to interpretation and definition? The
terms that we"ve talked about I think in the past are sub-
stantially different or in conflict with, and 1 remember that;s
been raised not only by ourselves, but also by each of the
Petitioners in their briefs, or each of the Petitioners and
Respondents. Is there any comment? Or should we just go to
the briefs, and maybe _.....

COMMISSIONER HANSON: I guess 1°d like to hold comment

on that, except that 1 think we have to look at those two



03723

PENGAD/WEST. FRESNO. CA

10

12
13
14
15
16
17
18
19
20

2

23
24
25

3-5
terms in relationship to social, cultural, and economic concerns
and characteristics as it states. In other words, there may
be a conflict that just is oriented around economic character —
istics, for example, and I feel that should be noted if there
is.

COMMISSIONER ANDERSON: I would agree.

CHAIRMAN BETTISWORTH: Okay. With that, the first
citation is a brief in support of the petition, pages 21 and
24. We"ll take a minute so each of us can read those. Any
comments on that from the Commissioners?

COMMISSIONER HANSON: It seems to me, in dealing with
this one - I1"m wondering how to go about this, whether we
should try to read through all of these page numbers and then
discuss it in general, or discuss it after each one. And my
second comment is one of the first things we need to do is
before we can answer the question posed, is identify based
upon the information we have been given who we consider to be
the people that use the area. And obviously this brief gives |
us the Petitioner®"s interpretation, and some good information!
on the people that use the area.

CHAIRMAN BETTISWORTH: I don"t particularly - can you
be clear .......

COMMISSIONER HANSON: Okay. My first question is should
we read all the briefs and discuss this across the board

generally, or should we try to discuss it after we just
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re-review each brief?

SPECIAL COUNSEL CONDON: I think you ought to read it
all -- all the briefs. It won"t take very long.
(Indiscernible - simultaneous speech)

SPECIAL COUNSEL CONDON: Justread all the briefs from

end to end, but the way it"s broken up, Ilthink you"ve just

got a fair -- a picture of - by reading what everybody says
before you start to evaluate. There are some people here who
would like to have copies of the briefs to read. As you"re

going through them, 1°d be happy to go get some more copies
made if | knew how many to get made.

CHAIRMAN BETTISWORTH: How many of the people here would
like to have copies of the briefs? Okay. Say a dozen? I

SPECIAL COUNSEL CONDON: Okay. 111 do that. 111 be
gone for about a half an hour, or so, but if vou don"t need

CHAIRMAN BETTISWORTH: Good. While we"re reading throug#
these things, | would declare a five minute recess.

(Off record)

CHAIRMAN BETTISWORTH: We"ll reconvene this decision meetf
ing again. We "re working on factor number one. The Commission
has taken several minutes to go through each one of the briefsI
that are cited, and through their notes. I guess 1°d like to

make one comment - is that I made a quick calculation, and

if we were to take fifteen minutes for each one of these



fifteen factors, we"re going to be here 3.75 hours, which
means - well, let"s say four hours. We"l1l be out of here by
8:00 o-"clock. I would -- 1 think we should do - to do the
work that is necessary, we need to be expeditious about it.
We"ve all read these briefs, so | think we can go through,

and - and we"re familiar enough with them, with the citations,

to quickly pick up on those significant points that we find,

and again, these first two or three - three or four probably
are going to be more slower than the rest. So, | guess my
urging is -- to the Commission would be as expeditious as
possible. And again, at each time we come to a new factor arc

it's time to sort of review our notes, 1"1l call a short break'

and then we can proceed. All right. With that, what - what
are the comments of the Commissioners with respect to the
citations?

COMMISSIONER HANSON: Mr. Chairman, do you want ......

CHAIRMAN BETTISWORTH: Go ahead.

COMMISSIONER HANSON: Me first for a change?

CHAIRMAN BETTISWORTH: Yes.

COMMISSIONER HANSON: Okay. I guess - under the first j
citation, reading the petition itself - basically what the
citation there 1is, 1is in the summary on page 24 there"s the
issue of traditional use - let me just read it. It says,

in summary, the people of the NANA region have traditionally

used, and still rely upon the area to be detached for
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tne residents of tne North Slope Borougn, nave little if
any past or present reliance on resources 1in this area.

To nelp protect the resources, tne municipal planning cowers
and the Coastal Zone Management Program are important for
these resources to fall witnin the jurisdiction of tne NANA
regionj I guess tnat, and tnis is sort of oy way of adding
support to tnat, 1 tnink in the hearings the Mineowok (ph)
presentation and also submission of a paper by Mr. Bircn

discussed to a very great degree this issue and tne fact that

really tne people in tne NANA region are tne ones wno really

are tne people who are using it, using the area. Tne reply
brief, the -- 1 guess v/nat it wanted to do is -- let me go
to wnat tne orief's opposition says on tnis 1issue. And

basically their argument 1is that v/nat is described as use

of tne land does not really represent a substantial dif—
ference in cultural-social cnaracteristics and, in fact, tnev
point out tnere"s a substantial similarity and a lack of con—
flict between the two areas. To counter that argument, then,
in the reply brief from the petitioner, they note that they
agree tnat tnere®s no substantial difference or that tne
areas are net necessarily in conflict out tnat, m ‘fract, they
are distinctive and can be distinguished from one anotner.
And 1 guess tnis gets into the issue of interpretation about
suostar.tialiv different or in conflict and now we want to

view tnat, those two comments. The NANA brief, there®s
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actually two citations that 1 would like to note. Just a
second nere. In the brief itself, tne point chat NANA maKes
is that, 1in fact, tne Alaska Native Claims Settlement Act
defines tnis boundary of use and the distinct differences
between Arctic Slope region and NANA region and their

ruling was based upon wnat the Secretary of interior certi—
fied when he certified Alaska Native Claims Settlement Act
and tne regional boundaries. And 1 think that"s the same
argument again that they make 1in their reply to the opposi—
tion brief on page 12. Tne -- and, 1in fact, they go through
a lengthy discussion of tne whole issue of now the borough
boundary got to be formed and tne interpratation that it
seemed like the Boundary Commission nad the impression tnat
the two boundaries were going to be (indiscernible). That
doesn"t necessarilv deal witn the issue of wnetner thev re
culturally or substantially different, 1in conflict, tney justi
note that -- basically what they"re talking aoout nere 1is
tne error tnat could nave oeen made at tne time that tne
borough boundary was formed. And I guess tnat even tnat

citation is more appropriately dealt with in tnis issue per —

fecting boundaries. I guess that®"s basically my findings.
I guess......
COMMISSIONER HANSON: Mr. Chairman.

CHAIRMAN BETTISWORTH: Yes.

COMMISSIONER HANSON: Maybe we snoula tnrow in a few
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CHAIRMAN BETTISWORTH: Weil, 1 -- yes, 1 don"t consider

tnis to be tne end of the discussion.

COMMISSIONER ANDERSON:Yes, | nave something 1°d like

to add. Tnis is from the briefs ir. support of tne petition

for detacnment. On page 23,

I"m just reading a bit of tnis:

Once again, the 1950-1960 Seasonal Use (Indiscernible) docu—

ment Alaska Natives and the Land demonstrated absence of use

oy the residents of cne North Slope Borougn. Only the

village of Point Hope demonstrated a marginal interest in

tne area during that period.
tnings tnat you“ve just said.

tne paragraph: Additionally,

And it goes on to say tne sane
And it says furtner down in

transportation routes to tne

area of detachment are virtually nonexistent for tne North

Slope residents. That®"s all
COMMISSIONER HANSON:

a correction. I believe v/ne

I really nave.
Mr. Chairman, | might just make

n you mentioned about tne bcun-

daries oeing determined by tne Native Claims Act - were you jJ

referr*ng to tne work that was done in implementing the

Claims Act, set up regional

boundaries, and that those follow

boundaries set forth in documents sucn as Alaska Natives and

tne Land.

CHAIRMAN BETTISWORTH:

COMMISSIONER HANSON:

Correct. Uh-huh.

And on page 21 of tne
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petitioner"s brief it states document titled Alaska Natives

and the Land included as Attacnment 25 unequivocally

estabiisnes the NANA region 1is, for tne most part, dis—

tinguished from the North Slope region in its pnvsiograpnic

cnaracteristics,

cultural composition, societal structure,

political organization and economic exchange, and it refers

to the page numcers. Interestingly, when dividing the state

into 15 regions which offer to us the greatest degree of

homogeneity and pnysiograpny, ethnography, biotic provinces,

natural resource

patterns and an aggregate potential for

meaningful economic analysis, this document 1identified tne

region generally

prescribed by the NANA Regional Corporation ]

boundaries as a distinct unit. l"ve looked at tne document,

Alaska Natives and the Land, and | found this to be true,

but | have several - tne whole situation is a little more

complex tnan that, as we ail learned in the hearings and 1in

looking at tnese

briefs. And I1°d like to just make a few

comments, if that"s okay......

CHAIRMAN BETTISWORTH: Go ahead.

COMMISSIONER HANSON: generally. First, it does

seem to me that the main people that use this area, and

tnat tne data shows 1it, are tne people of Noatax and Kivalina

Villages and generally the people of the NANA region wno work

wmtn tne Red Dog

in their normal

Mine, people of Noatak and Kivalina just

use of tne area for subsistence and other
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purposes as we heard in tne hearings, and a great deal of
testimony was given on that on several sources 1°ve mentioned
But as we"ve also neard, ir isn"t a clean slate, tnis is an
area that"s used -- been used historically at times for

trade routes and also tnere®"s been interaction witn Point
Hope, for example, tnac tne rscoro brings our. But we“"ve

got a predominant, use area for tne people of the NANA area.
And looking at it just real quicKiv, some pros and cons, tne
separate regions v/e mentioned were based upon social and
cultural characteristics. In Point Hope, tne NANA people
were referred to as tne shallow water people versus tne deep
water people of the North Slope. Tnis was in the Point Hope
hearing. NANA residents socially, looking ar social dif—
ferences, 1live in the unorganized borougn where tne Nortn
Slope residents nave been in a borough for thirteen years,
and on the other side of it tney are all Inupiat and sub-—
sistence is important in both areas. And, as the Nortn

Slope Borougn petitions have pointed out, Kivalina also comes:
up to get some whales at Point Hope and there is some
excnange, as Mr. Hall poincs our, some bartering and exchange-
of goods that goes or. in the area. And culturally, 1in an
arcneological sense, 1 tnink the predominance of che evidence
snows that, from what we®"ve heard in tne hearings and so
forrh, tne sites are identified as being mainly NANA sites

as part of the NANA region, part of cne 14-H sites and so
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forth. And also the range of areas are based on watershed,
definitely follow tne - going south, for Kivalina ana for
Nontax, Point Hope gees to tne northwest; different Fisn and
Game districts following tne crest of the Brooxs Ranae.
Basically, it"s NANA territory, and they have a strong
historic claim. Though, in looking at this question, you
still can argue that you®"ve got the same -- some of the same
oasic culture. You"ve got ranger-nerders on both regions,
for example. Then you go to economic characteristics, and
the Nortn Slope 3orough is mue.o more affluent as far as
puoiic wealth: $1.5 million per capita, and 15 tines larger
than tne $28,745.00 per capita that tne record mentions for
tne NANA area. And 1 guess I"m going now to the question

of economics a little bit in relation to this question, but
tne Nortn Slope 3crough resistance to detacnment due to tne
Red Dog Mine 1is part of an economic oase tnev see for tnem-
seives, and yet for NANA 1it"s the only economic base they
see and it"s not yet developed. And we"ll deal with tnat
later more. NANA residents are economically and politically
definitely affiliated witn tne NANA region, where the North
Slope 3crougn residents seem ZO be affiliated tne other way.
But if you went into anybody®s homes, probably if you did
anyv/nere in Bush Alaska just about, you"d find generally tne
same kind of lifestyle when you went inro a home in a village

in NANA versus in the North Slope, out 1 think that"s
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probably true across tne state so tnat nay not be relevant
to this consideration. So I"ve gone on ail that 1is, 1 see
two or tnree things here tnat really focus it 1in. I see a
little bit of a distinction between wnicn ethnographer --
I mean, Hull obviously doesn®"t think tnere®s as much dis—
tinction as someone like Siren does. What we neard 1in the
hearings was quite a bit of distinction on use area, and
there®"s no debate tnat tne use area is definite, no -- tnore
are no fences, sc obviously NANA goes in tne Nortn Slope
Borougn at times and certain people, especially Point Hope,
is to some extent interrelated. On tne wors force, ootn
petitioner ana tne respondent brougnt up the big work force
item. And I think it is pointed out that petitioner -- the

respondent pointed out tnat tne worx forces aren"t that

different. I mean, if you work for a money economy, you work

for a money economy. NANA points out tnat 80 percent of tne

people at Red Dog, of course, 1if that work force is developed,

would be witn -- you know, would be from NANA. I guess what
I find is tnis 1is a definite use area. There are definitely
some distinctions and differences. I think, tnough, this

factor and the way it"s laid out is more trying to determine /"

if there is -- tnere should be a detachment because of such
a substantial difference, or a conflict between two popula-—
tions. I guess I1°11 stop right tnere and see what your

reactions are. That"s a.ocut where 1 am right now.
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CHAIRMAN BETTISWORTH: Commissioner Anderson, you nave

something?

COMMISSIONER ANDERSON: Yes. "1l lust -- 1 will say

of interest to me are the public hearings. Ir. Point Hope

we did realize that there was a lot of intermarriage that

was going on 1in relationships there, but chat is tne only

place in tne oorougn that we nearc tnat type of testimony.
As we went to the other places, | mean, it just doesn®"t come
out, but tnere apparently is a lot of interrelated families
between Point Hope and cne NANA area. Of course, tney"i
very close.

COMMISSIONER HANSON: I don"t think - vyou know, like

it"s
a bou
of NA

tne P

rignt

least

not deoatable, especially the fact that tney even nsd
ncary aisoute over wr.etner Point Hope should oe part
NA or part of tne North Slope, that the NANA -- tnat
oint Hope area definitely has some interrelations! ties.

CHAIRMAN BETTISWORTH: Our role, 1in our considerations

now, is not actually to come to a decision but to at
list those things wnich we have considered.
COMMISSIONER HANSON: It"s also one tnat we can go

on forever on.

CHAIRMAN BETTISWORTH: Well, I1"1l make a summary state—

ment tnat | think there®"s -- predominantly, it"s a use area
for tne NANA people. That"s not to the exclusion of every—
one. Tnere are some distinctions between tne Nortn Slope
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people and the NANA people, culturally and socially.
Perhaps tne biggest cne is public wealth economically.

CHAIRMAN BETTISWORTH: Do you find tnat there's an
exnioition of conflict between the two regions, between tne
distinctive groups?

COMMISSIONER HANSON: There definitely nas been 1in
regard to tne detachment issue and the Red Dog Mine. Wneth
tnere is in everyday life, excluding tne Rea Dog Mine,
existence, || tnink is a pretty tough question tnat | don"t
tain* | have the data to say there®"s a substantial conflict

CHAIRMAN BETTISWORTH: I guess from my point of view
or it could be seen that exclusive of - well, Red Dog Mine
is one resource development area witnin wnat is descrioed a
tne NANA region. It"s prooably one resource area cf severe
tnat is within tne detacnment area, which means in tr.e NANA
region but yet in the borougn, in the North Slope Borougn.
While tnere may not be conflicts rignt now over taose
resources and the development of those resources, it seems
like tnat conflict is - nas a potential for developing.
And then what we"re talking about 1is wnat the potential is,
ratner than wnether they currently exist. And 1 tninx tnat
tne whole proceedings 1is, in fact, a demonstration of
potentiality of tne conflict.

COMMISSIONER HANSON: Well, and tne existence of an

immediate conflict and what to do about the revenues from
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CHAIRMAN BETTISWORTH:

with respect to this factor?

COMMISSIONER ANDERSON: |

CHAIRMAN BETTISWORTH: Mr.

tning we want to make sure tnat our staff understands

wnen we go tnrougn these today and we get to take a

tne {indiscernible) tomorrow, I

we"d maxe

tions to

them and

COMMISSIONER ANDERSON:
COMMISSIONER HANSON:

further stated,

revisions or

Are there any otner comments

nave none.
Hanson? I guess the other
is that)
look at

believe we"d expect that

reinterpretations or at

least adbi-

small adaitions to eacn or tnese as we Took at

review them tomorrow.

nnatuviK Pass using this area.

Maybe

IT necessarv.

cne one tning that,

y/e noa some discussion about people from

That again seemed to be more

of a minor use than the strong present-day use, but |

did

lock at tne source document put out on the Anatuvik Pass

Village and noticed that their maps wnere people were born

over tne years just overwhelmingly oriented toward tne North j

Slope. There were three or four

or sometniag where

tnen. But 1

now much

CHAIRMAN BETTISWORTH:

to Factor

thinK a distinction

use.

1?

Okay.

indications from 1900 on

individuals were born in tne NANA

With that,

region

snould be the question of

we"ll

Any other comments witn

go on to Factor

respect

2 and
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we"ll taxe a five-mir.ute recess tc review these citations.

(Off record)

CHAIRMAN BETTISWORTH: We"ll reconvene. We"re now
dealing witn Factor No. 2. Tne commissioners, after a snort
recess, have reviewed the citations.

CHAIRMAN BETTISWORTH: . Hanson, would you wish that
I begin?

COMMISSIONER HANSON: Yes.

CHAIRMAN BETTISWORTH: Okay. I'n the brief 1iIn support
of tne petition, tnis factor: Dees the geographic location
or configuration of tne territory proposed to be detached
preclude tne provision of those services provided other areas

of the detaching borough or make tne provision of borough

services impractical. I think before we get into tnese
citations 1 think we might come nere to look at the proposed
interpretations and definitions. Tnere were questions raised

at cur last meeting last Saturday 1in Fairbanks regarding tne j
terms "preclude” and tnen "impractical.” And mayoe, Mr. )
Hanson, you mignt refresn our memories. You"re tne one
who made tnese comments.

COMMISSIONER HANSON: I had read the definitions 1in
the record last week and the main substance of tnem was that
impractical, for example, refers to be unwise to put into

effect or keep in practice or effect or to be 1incapable of

dealing sensibly or prudently with practical matters. Tne
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reason | thought it was important was 1| think in looking at
impractical or the wisdom of a practice, whether 1ir."s a
prudent practice, | think tnere are two Key considerations
we "re tailing aoout.

CHAIRMAN BETTISWORTH: Basically, wnat the factor 1is
dealing with 1is two issues. One 1is preclusion.

COMMISSIONER HANSON: Rignt.

CHAIRMAN BETTISWORTH: And the other one 1is practi—
cality, tne issue of practicality. And v/e can -- the term,

is " Is it precluded or 1is it impractical. So then,

or.
with that, are there any otner comments on tnis issue of
definitions, interpretation?

COMMISSIONER HANSON: Well, I think we all understand
wnat preclusion means.

CHAIRMAN BETTISWORTH: Orcay, witn respect to citations
in tne brief in support, pages 24 tr.rougn 27, tne petitioner
dealt specifically with those 1issues. Basically, tne
position of the petitioner 1is that it"s more practical to
deliver services to this detached area from a future NANA
borougn than it would be - or NANA region borough than it
is to deliver services from the Nortn Slope Borough centered
in Barrow. The - in the reply to tne borougn®s orief in
opposition, pages 12 and 13, tney - no, 1in the petitionerli
reply, c¢cn pages 12 and 13, tney go bacK to the term

impractical, 1impracticality, and really do not address the
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issue of preclusion of services, kind of restating what they
said in tne original petition. Tne orief in opposition, on

34 and 35, tne petitioner used tne other side, wnicn is that
services - tne provision of services are not precluded oy

the geography, and tney go on to cite all the areas within

tne borough tnat tney provided services to and tnan the fact ,
that even some of those are a furtner distance tnan tne Red |
Dog Mine site. Again, the citation 1is: Present lac.< of
overland and marine transportation links between Barrow and
other communities does not prevent effective conduct of
borough business. 3orough officials on public business
customarily travel oy air to various communities, not by

ship or highway. And, again, tneir summary is: Tnus, no
reasonable basis to -- there is no reasonanle basis to
conclude tnat tne geography or the configuration of the
territory proposed for detacnment precludes or makes
impractical provision of services to them by tne Nortn Slope
Borough. NANA"s brief, wherein the comments - actually,

I have a little trouble witn tne citation on page 1 oecause

I really can"t find what they"re looking for. out on page

6 they note that the detacnment area will be serviced oy a road
and portthat 1is being developed as part of the Delong

Mountain transportation system. I guess it"s worthwhile
pointing out, however, that tnat road and port system does

not connect the Red Dog Mine site to Kotzebue. It only
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connects it to tne ocean.
COMMISSIONER ANDERSON: It does mention char the pert

and 80 percent of tne road will be in NANA territory, howeve

not in the North Slope 3orcugh territory. One more comment:
¥ou pointed out everytning t.nac I naa looked at.

CHAIRMAN BETTISWORTH: Mr. Hanson.

COMMISSTIONER HANSON: I nave -- as you probably sur-
nisea, | spent quite a bit of time this week 1in looking at
tne first tnree factors, ana so | did write down some con-
siderations. ITf you"ll bear witn me a few minutes 1 would
like to go ever them. I1"11 try to be succinct. First of

all, just loosing at tne situation of facts, waare 1is it
located, and we"ve already gone over that, related to tne
rest of the borougn, 1it"s separated oy tne Broods Range from
cne rest of tne North Slope Borougn. It°s also a large part
of tne -- prooaoly tne eastern two-tnirds to three-quarters
of it 1is National NoataK Preserve and Arctic Park, wnich 1is
sort of a dividing line of sorts along tne 3rco.<s Range
between the two areas, the two regions, tnougn botn regions
include part of it and above. All the drainages in tne
detached aiea flow toward NANA villages and are non-Nortn
Slope Borough rivers and watersneds, from tne standpoint that
they"re flowing south and net nortn toward the majority of
tne borough. It"s a great distance from Barrow; it"s close

to NoataK and Kivalina. It"s - as we mentioned before,
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it's Fish and Gane district; -- rangers use tne crest or tne
mountains? the regional corporation boundary uses tne nortn
side of the aetacaea areas, attempting to follow tne crest
of tne mountains in a negotiated fashion. And services sucn
as mail, emergency medical services, Fisn and Game, land
planning on federal and private lands come from Kotzebue,
and except for tne borougnils planning essentially everything
is coining out of Kotzebue to the north. Tne - just witn
tnese in mine, | tnink first of all obviously tne geography
of tne 3rooks Range separating this from tne rest of tne
Dorougn coesn"t preclude the provision of rural services.
And the petitioner™s representative mentioned 1in the hearing
tne North Slope Borough has adequate resources to deliver
services just about anywhere in the state. And cne Nortn

Slope Borougn has already been delivering tnen, planning and

zoning and permitting services to tnis area. Tnat goes for
specs. But I tnink tnere is something about it being
impractical. Thougn now it"s just planning and zoning and

permits, in tne future it could be a whole range of borough
services. And | guess | feel it is impractical, and that tne
geograpnic situation 1is in a large part responsible for that
impracticality. It costs more to fiv tnere and tnen to fly
to Kotzebue, 1it"s physically separated. Users are from a
different area and borougn and so to get the users®™ 1input

you have to actually go outside the North Slope Borougn to
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get tneir input, ana tnat s a ractor of geography and con—
figuration. Tnere wasn"t a puoiic hearing in tne last 13
years, Vv/e r.eard in testimony; there 1is going to oe cnhe Janu-—
ary 20t.n and they"re going to nave to go to Kivalina and
Noatax, cutsiae the borougn, to get comments or. the users

of the Red Dog and the detachment area, thonga we botn so in—
dicated that Point Hope to some extent, to a minor exter:t,

was a user area. I tnink the fact that tne state ana federal
governments already have tneir services coming out of

Kotzebue and not Barrow is a very strong indication on tne
question of 1is it impractical to provide services from

Barrow, because tney couia provide them from either place

anct are doing this pretty muc.i on efficiency and monetary
consiterations, I*d imagine. And 1 tnink you can"t gar. away i
from a comparative element when you"re trying to determine
wnetner a policy or a situation is Drudent or wise. You have
to look at tne way others do it and you have to iocx at the
geograpnic configuration of one service area as opposed to
anotner. And there"s no real debate that it"s more efficient
from Kotzebue. Nov/, 1 recognize that tne respondent, the North
Slope Borough, does not agree with the interpretation in
making it impractical. They do not feel tnat the fact that
it's easier from Kotzebue versus the North Slope 1is an
adequate response. Weil, | guess 1 just have to say on the

record | disagree v/itn tnem. I tnink if we"re going to use



tne word impractical anywnare in the state tnat tnis is
definitely a very - could be called almost a model situa—
tion. Because you can -- if somebody wants to bad enougn,
tney coulc give services anywhere in tne state, if tney want j
to. So I find it impractical, and it"s because, to a great
extent, of the separation by geography. I guess tnatls the
extent of my comment.

CHAIRMAN BETTISWORTH: I guess wnat | was about to do
was checx the record of the hearings and see wnat Kinds cf

comments we had during the hearings on this issue, and tnere
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ware some briefs that were filed by the respondents and

petitioners, and my recollection is that I can"t think of

s Y on *ciiis issue

COMMISSIONER HANSON: Well, several of my comments
came from tne nearings. In Kotzebue we learned aoout
services oeing provided oy different government entities.

We also learned in Barrow about the willingness

to at tnis point nold hearings outside tr.e borougn.

area, and tneir willingness to deal with planning and zoning

of Barrow

in tnat

concerns in the area. So - ana there were a few otr.ers.

Many of rav concerns were already.....

COMMISSIONER ANDERSON: Tnere are planning and zoning

in tne area, and a permit.

COMMISSIONER HANSON: Tnat®s rignt, and there

is one

permit as for the Red Dog Mine that comes from the North
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Slope Borough, tnat®"s cne our cf 28.

CHAIRMAN BETTISWORTH: Is there any other comment witn
respect to Factor 27

COMMISSIONER HANSON: No.

CHAIRMAN BETTISWORTH: All rignt, then, we “would move
along, then, to Factor No. 3, and we"ll taxe five minutes
to review tne citations.

(Off record)

CHAIRMAN 3ETTISWORTH: We would Ilike to reconvene.

We were on consideration of Factor No. 3. Are there comments
of tne commissioners? Mr. Hanson.

COMMISSIONER HANSON: rf t may, I would Ulike to maxe
two otner - or.e a technical point and one a substantive
point on Number 2, just fcr tne record.

CHAIRMAN BETTISWORTH: Okay .

COMMISSIONER HANSON: o.n tne technical point, as 1in
Number 1, v/e were defining the affected population as oeing
tne users of the area. I oelieve that"s still applied, and
in Nurnoer 1, and thai applied in Number 2.

CHAIRMAN BETTISWORTH: What you"re saying is it also
applied to 1 and 2.

COMMISSIONER HANSON: Yes.

CHAIRMAN BETTISWORTH: Okay .

COMMISSIONER HANSON: Tne second point 1 want to make
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BETTISWORTH: Is mat a substantial, or is

COMMISSIONER HANSON: That"s tne tecnnical one. The

substantial is

tne Coastal Zone Management Program, and it

was talked about in several pieces of information in tne

record. Coastal Zone Management Program, really due to

geograpnv and use area, but to tne greatest extent cue tc

geograpny, tne
gram omits tne
them. I could
statement , but

CHAITRMAN

Nortn Slope Borougn Coastal Management Pro—
detached area as far as providing zoning for
double cneck to make sure that®"s not an over —
it doesn"t orovide stimulations for tnat areaJ

BETTISWORTH: I tnink - you“"re talking aoout j

the Nortn Slope Borougnls Planning and Zoning?

COMMISSIONER HANSON: Yes. They - wnat it reallv

aces is 1t doesn"t deal with tne 1issue of the fisheries and

tne rivers.

CHAIRMAN

BETTISWORTH: Okay .

COMMISSIONER HANSON: It says that there*ll be sub-—

sistence uses and tne drainages and Kotzebue Sound, and it

doesn®"t deal with tnose 1issues.

COMMISSIONER HANSON: So from a standpoint of tne

fisheries and the river, it would snow tnat cne geographical

configuration did affect the coastal management services

oecause it didn"t deal with those.

CHAIRMAN

BETTISWORTH: But then to Number 3, Mr. Hanson
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wouic you like co proceea? I tnink tnis

is a rea_ uimcuit

one, oecausa | tnir.k you"ve got - | guess we snculd probably

restate it. Does tne lack oi transportation

facilities pre—

clude communication excnange necessary tor responsive and

integrated local self government.

again witn terms, responsive and

I guess we need to deal

integrated.

COMMISSIONER HANSON: Right. I guess

define wnat would be precluded tnen why

it is. But responsive, first, respond, to

ally, or some few words from tne

™ ftnto a wnole, uni™Pe, ana tnen

dictionary.

segregate,

fi

rst trying tc

it's precluded, if

react sympatnetic-J

Integrate, form

being m common

and equal mambersnio. The assumption. | tnink, 1in this one

ie tnat common® cation ana excnange

rerers to oetween tne

Ncrt.t Slope Borougn a.id tne users of the detacnment area,

Noatak, Kivalina, Kotzebue and NANA generally,

said, tc a limited extent, Point

Hope, enough

Am 1 overstating Point Hope, 1in your opinion,

wortn?

CHAIRMAN BETTISWCSTH: No ,

I didn"t -

wnere Point Hope fits in the gist that......

and, as v/e
it"s transient..

Mr. Bettis-

can"c figure

COMMISSIONER HANSON: From time to time they are a

user of the area.
CHAIRMAN BETTISWORTH: Oh,
COMMISSIONER HANSON: And

services would be from Barrcw.

I see.

I guess the transportation

Locking at

it,

is there
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ng.it now necessary rcr

and to some extent

been leaning for tne users ci cne ares in tnat tne

Noatak and Kivalina people weren®"t even sure or aware of

wnere tne ooundary line was, and tnere

But,

was a laon of nearings.

on tne otner nar.d, there"s definitely been worx on tne

Red Dcg Mine witn tne NANA Sorcugn and |1 tnink it"s nara tc i

come

nave

to a nistorio conclusion cased on tne information v/e

tnat tnere has not been -- 1 don"t tninx tnere®'s -- |

tninx we mignt be aole tc say that tne users, not the

residents of tne borough 1in this case,

status or rignts and aren"t integrated

a w.icie. Tney perhaps aren"t getting

don*t nave equal
into tne borougn as

as muon resoon -

communication and excnange as somenedy else m otner carts

of tne borougn would be since they"re outside tne cortugn

ooundaries,

tion

tion.

or exchange of services, | tnink,

but whetner they have been getting no communica—

is a difficult ques—

Ard if they have - if they naven™t been getting any,

transportation at best is only one of

preclude then getting services.

live

area,

many factors wnicn

CHAIRMAN BETTISWORTH: You"re mixing aoout people who

in Kivalina and Nontax, correct?

COMMISSIONER HANSON: Right.

CHh IRMaN BETTISWORTH: And mayoe Kotzebue, who use tne

getting services from the Nortn

m m B D 1

Slope Borougn.
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COMMISSIONER HANSON: Communication and excnange neces—
sary for responsive and integratea local gaveminer,t. |
guess tnis gees t: tne point of tne oeiir.iticn. Wnat you're
assuming then 1is that -- and under 1, ween we made a deternin

atior. the population was these people tne area is used by.

tnat that also applies under Factor 3. Tnat®"s the assumption
tney"re making. Tnis factor really gives me oroolenms,
franxiv. I mean, I"m net sure now......

COMMISSIONER ANDERSON: We"re talxi.ug about the areas
to oe aetacueo and there are no people in tnere at tne
present time. And the transportation and tne geographic
location and so fortn we went thrcugn in Factor i, wnicn |
would feel ratner relates to tmC question. Sir: tne trunsoor
tation, oovicusly the Nortn Slope Borougn can provide
transportation ana services as they oo to some of tneir
otner areas, tney probably could do it nere also.

COMMISSIONER  HANSON: The Nortn Slope Borougn provided®
it, sure, air mileage from Barrow, and Kivalina and Point
Hope are not exactly the sane air mileage from Barrow,
according to the chart that was provided as cne cf the North

Slope Borough attachments. The Red Dog Mine is - 1 think

it"'s right next to the line that says 265 miles, Point Hope

is 315 miles. I think Noatak would also be within that
range of 265 to 315 miles, witnout looking at this. I guess
I - looking at that and recognizing that that®"s the main
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forn of transportation to those areas, even tnough freight
comes by ocean, 1 guess | nave two -- on one hand, | have

a problem saying that if they weren"t getting respcn - if
tne users weren"t getting responsive government I1"m not sure

transportation would be the factor, because Point Hope 1is

certainly - appear to be getring - naving responsive local
government. And like you say, it depends on interpretation
as far as how you define responsive local government. And

this particular factor, as a consideration, talks about pre—

clusion of - the lack of transportation precludes it.
COMMISSIONER ANDERSON: Let me just -- local govern—
ment. Tnis is a long way from -- tnis area is a long way

from being local to Point Barrow.

COMMISSIONER HANSON: Yes, but 1 think they"re refer—
ring to local borougn......

(Indiscernible - simultaneous speec.n)

COMMISSIONER HANSON: Point Hope nas responsive
borougw government.

CHAIRMAN BETTISWORTH: Well, you know, under your
definition of terms we talk about the term responsive and
one of the modifiers of tnat is the term sympathy, 1is
sympathetic to. And 1 guess given that we go back to the
issue about distinct and distinguished from, the social-
cultural characteristics, that it is reasonable to think

that the government in Barrow on the Nortn Slope Borougn 1is

\
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more or less responsive from a sympathetic point of view

than, say, this 1is again a comparative analysis, than say

a government 1in Kotzeoue. You know, saying Kotzebue or a
NANA based - NANA borougn.
COMMISSIONER HANSON: Well, I think it"s definitely

possible tc expect: a NANA borougn cr Kotzebue to be more
sympatnetic, but my problem is the way tne statement®s
worded it"s lack of transportation. It doesn"t say.....

CHAIRMAN BETTISWORTH: And communication.

COMMISSIONER HANSON: Well, it just says does lack
of transportation preclude communication and exchange.

CHAIRMAN BETTISWORTH: It says does the lack of
transportation preclude the communication and exchange
necessary.

COMMISSIONER HANSON: And 1 nave trouole saying that
tne lack of transportation precludes it. I mean, another
element may - tnere may be a problem because of the dis—
tinct culture, et cetera.

CHAIRMAN BETTISWORTH: So, in terms of facts, wnat do
we find?

COMMISSIONER ANDERSON: Well, if we answer this
exactly as it"s written, | mean, we really can"t find anv-
tning.

COMMISSIONER HANSON: We do not find that lack of

transportation is causing a - is precluding, underline
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precluding.

CHAIRMAN BETTISWORTH: Tne facts are, 1is mat tnere
is air service to them, to the area? It*s no fartner tnan
the villages within the North Slope Borough?

COMMISSIONER HANSON: Tnat are receiving adequate
service.

CHAIRMAN BETTISWORTH: That are receiving adequate
services, then sympathetic services, responsive government.

COMMISSIONER ANDERSON: And they could provide the
telecommunication also, if they wisned.

COMMISSIONER HANSON: So, though there may be very

valid points, under discussion it comes down to where we

COMMISSIONER ANDERSON: The way 1it"s worded, only as
it's worded.

COMMISSIONER HANSON: Only with respect to tnat.

CHAIRMAN BETTISWORTH: I guess my concern 1is, is the
fact when we discussed Factor 2 v/e

COMMISSIONER HANSON: We dealt witn impvacticality.
We (indiscernible) precluded.

CHAIRMAN BETTISWORTH: Okay, | see.

COMMISSIONER HANSON: So there"s a difference. There
was an option.

CHAIRMAN BETTISWORTH: Any other comments aoout Factor

3? OKay, with that, then, we would go on to Factor 4.
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Restated: Will the detachment maximize or promote local self

government. And we"l1l1 take five minutes to review the notes

and citations.

(Off record)

CHAIRMAN BETTISWORTH: Reconvene to continue with tne

consideration of Factor No. 4, will tne proposed detachment

maximize or promote local self government. Essentially, as

we established 1in deciding to take up this factor, this is

presented tc us as
Ms. Anderson.

COMMISSIONER

a function of the state constitution.

ANDERSON: Yes. Since this whole detacn—

ment issue is concerning the formation of a new borougn, |

would like to read

from Article X of tne Alaska Constitution..

(Indiscernible) was submitted by tne Committee on Local

Government which shall research 31 hearings between Novemoer

15tn and November

19th, 1955 . An axarni.nation of the record

and minutes of those meetings shows clearlv that the conceot

that was in mind when the local ooundary commission section

was being discussed tnat Icoal political decisions do not

usually create proper boundaries and that the boundaries

should be established at the state level. The advantage of

tne metnod proposed, in the words of tne committee, lies in

placing tne process at a level where areawide or statewide

needs can be taken

this third party,

into account. 3y placing authority 1in

arguments for and against boundary change
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can be analyzed objectively. And then here®"s another point:
The basic purpose for creating the boundary commission and
conferring upon it the powers that it possesses was to

alleviate tne type of situation that existed hare wnere

there was a controversy over municipal bounder, is -- and
that, 1 assume, could be borougn boundaries also -- whicn
apparently could not be settled at tne local levei. As we

pointed out in the Fa.irv.iew case, the concept that was 1in
mind wnen tne local boundary commission section of the
constitution was being considered oy the constitutional con—
vention was tnat local (indiscernible) decisions cto not
usually create proper boundaries and that the ooundaries
should be established at the state level. That"s, again,
repeating tne same tning, but 1 think this is of interest
on tnis particular question, cr factor.

CHAIRMAN BETTISWORTH: Mr. Hansen.

COMMISSIONER HANSON: Well, I think there are, you
Know, a few ways this question has to be looked at. One 1is
-- obviously, 1is detachment necessary for the formation of
a Northwest area borough, or Northwest Alaska borough in and
around Kotzebue. And we took - that"s one of the questions,
Another one is how does it affect self government of the
North Slope Borougn. And tnen, of course, another question
we"ll deal with separately from local self government is how

does it affect oorougn and municipal government across the
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state generally. Sc | think the first two are relevant nere.

Ana also 1 think it"s relevant now it affects whether or not |
|

another borougn is formed, dealina with that Tfirst. We

asked several people during tne . rings, there®s a great

deal of testimony saying that if they didn"t nave the detacn—

ment, if they didn"t have the Red Dog tax base, then they

weren"t going to form the borougn. And tnat included tne

mayor of Kotzebue, native corporation ieaaers and just

general people in tne general public. Tnere was quite a bit j

of information in tne record that sets forth very clearly

about the 1income, tne tax base, of the NANA borougn. And

refer to - 1 tnink it was set out real clearly in tne

Commissioner of Revenue®s statement dated November 19th,

1965, in whicn he talks about the per capita revenue and tne ,

fact that without Red Dog it"s $30,000.00 and Haines, the

next largest - the next -- tne oorcugh witn the next lowest

assessed value per capita was Haines, wnich was 48,000.

yet if Red Dog is added the tax base 1increases 2.5 times and

if we don"t have it added it has a smaller tax oase than

Haines but a more expensive area and possiblv "ore services

needed when you look at tne NANA area as opposed to Haines.

But a point of information for the record, I"m trying to -

my memory 1is being taxed today, 1is Haines the one-tnira

class borougn still?

CHAIRMAN BETTISWORTH: Yes.
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COMMISSIONER HANSON: Yes. So its services are very
limited as ~>pcosed tc the NANA -- formation of a borough in
tne NANA area. So obviously witnout Red Dog it nas a very
small tax base and one tnat many people said is inadequate.
I"d point out that the head of the Cnamber of Commerce 1in
Barrow furtner said that even with Red Dog tne tax base
wasn"t going tc be adequate, so obviously, using tnat logic,
without it there®s no chance. No chance. The - there”s
so mucn information on that, I1"1l drop that at this point,
but the record is full of information on the tax base ques—
tion. One ching that was brought up by the respondent,
ncwever, 1is alternative tax bases, taxing tn.5 port, taxing
the road, and we can discuss that more, but 1 think that was i
fairly adequately answered in the various responses tnat wentl
back ar.d forth between petitioner and respondents. We can
discuss tnat more if it"s felt necessary. The impact on the
Norrii S”ope Borougn, as Tfar as maximizing Jlocal government,
something we"ll get inro more detail on later, but obviously j
we were talking about a small fraction of tneir tax case at
this time and 1 tnink we"ll talk about that more, 1in greater
detail. Go ahead.

CHAIRMAN BETTISWORTH: Do you have a -- now aces tne
North Slope®s tax oase fit into me consideration of maxi—
mize and promote local self government?

COMMISSIONER HANSON: Jusr from the standpoint tnat
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if you remove that tax base that you"re doing detriment to
— if you were doing significant detriment to the Nortn
Slope local government, that certainly wouid be a balancing
factor on whether it 1is appropriate, perhaps, helping an—
otner self government. So it has that relevance.

COMMISSIONER ANDERSON: We have tnat coming up 1in
Factor 7.

COMMISSIONER HANSON: Tnere was another concern on
maximizing local self government, and 1 think that®"s what
wa talked about under transportation and couldn®"t get a
nandle on under tnat particular factor. And that is tnat
the people in the area want to have control over their own
watershed, their own subsistence area, wnat happens to tne
Red Dog Mine, and want to have a responsive local government.
They"re outside the borough, they don"t have a legal say as
it is now, but detacning and including that area which 1is
vital to them and part of tneir watershed 1in the borough,
in a new borough, would definitely be maximizing local
government for them in that respect. Another consideration
is whether or not tne transition period, in establishing a
new government, and | think we"re going to deal with that
later, whether or not that transition period would leave
tne detached area without services or planning to cne detri—
ment of local government. I guess we"ll Qe serting tnat

aside and dealing with that later. I guess 1°d also like
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to make reference tc the resolution passed by the North

Slope Borougn Assembly on August 26th, 1985. It"s also men—

tioned in the text here in some of the documents. It points
out on the first page - this is the one that was actually
signed. There were several versions that seer, to be in the

record. This was signed July 2nd, 1985, adopted August

6th (sic). It has a bunch of whereases. One 1is: Whereas,
that territory - referring to the territory of the proposed
detachment = is critical to the economic viability of tne
proposed NANA Region and borough government - and tnougn
this petition was just setting up a vote on the issue of
detachment and only referred to the 344,000 acres ratner

than to tne 2.1 million, it aces show a conceptual agree—

ment to a certain extent by one Nortn Slope Borough Assembly.

Tne economic tax base provided by tne Red Dog area is -- it
is critical to tne formation of the NANA a”ea government,
wnich agrees with what tne leaders 1in the NANA area were
telling us. Tnere are many, many places 1in che record where
this statement was made. Mr. Schaeffer (ph) makes tne
statement on April 23rd, 1985, 1in his letter to the mayor

of the North Slope 3orough, Wnich is Attachment -- North
Slope Borougn Attachment SC: The development of a borough
in tne region nas long been a goal of NANA but without the
tax base provided by the Red Dog project that goal will be

unattainaole. I tnink if we look hard enougn v/e"11 find

JUOSHLES
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just about every leader at one time or other making that
assertion, and the facts seem to be - tax base figures seenm
to definitely back that up. I guess 1°d ask the commis—

sioners if there®"s need fcr more discussion on tne alterna—

tive ways of providing a tax base. J
COMMISSIONER ANDERSON: I don"t think so, rignt at this
particular question. Perhaps later.

CHAIRMAN BETTISWORTH: I guess with respect to the
alternative pay, I°ve never quite understood the - in lieu

of taxes paid on this to be a financed road and port, and
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I wonder if - Gordon, could von help us? Describe to me
how tnat would work, 1if it did, and, if not, ve can come
back and maybe Wilson can help with it.

MR. HARRISON: Well, I can describe only generally the
concept of payments in lieu of taxation, out | don"t have

any specific knowledge of the aid agreement and why it was

excluded, anything like that. So 1 guess | can"t really be
much help.
CHAIRMAN BETTISWORTH: I thnk that -- Mr. Hanson, do

you understand the concept? I mean, 1 understand the con—
cept, but it seems to me the record - in fact, Mr. Snitn's
testimony, indicated that tnat couldn®t nappen, given the
way the agreement - the contract with A.D.A. or tne bonds
with A.D.A. were set up. And | guess | nave a problem with

fully understanding just exactly how the (indiscernible).
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This is nto tne Kind of thing like, for instance, a private
developer going down and getting an A.D.A. loan to build a
building, it is then taxable by a local government entity.
Maybe you can......

COMMISSIONER HANSON: It isn"t a private property, as
I understand it; it"s a public property, and a user pays a
toll or a tax for 1its use. I guess it would be called a tolil
or a fee for 1its use, that goes directly to A.D.A., as |
understand 1it, and thus -- I"mgiving you generally my

impression, and perhaps we can talk more aboutthis tomorrow.!

We nave the A.D.A. documents in the files that 1| nave looked ]J

at once. But, as | understand it, thus it isn"t available,
because of the way it was set up and the way tne legislature
set it up, as a tax base. But maybe we snoulugo with chat
and cisk tne staff to give us a report tomorrowon that and
finalize our findings on this.

CHAIRMAN BETTISWORTH: Okay, I1"ve made a note. |
guess 40 - actually there"s a whole group of -- well, in
any event, tneir argument is that to form this borougn nere

would be at the detriment of tne North Slope Borough and

that, in fact, there"s occasions where that"s going to occur j

in several of the boroughs throughout - communities througn-
out the state. And that -- it gets back to this later factor
we"re going to talk about, 1 think it"s number 3, where this

issue of wnetner the proposed tax will strengthen or weaken
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long-term stability of all boroughs, and actually that"s

tne argument on tne part of tne North Slope Borough here,

is that, 1in fact, our action, ratner than maximizing self
government will actually be to the detriment of self govern—
ment because it puts their boundaries at risk. The citation
on page 45 goes on to point out tnat, 1in fact, there 1is local
self government in the area being provided by the North Slope
Borcjgn. I guess the real critical definition nere, then, I
gets to be wnat 1is self government. And 1 guess to tne point

that we have said people that inhabit the area are the fcixs

who are the users, and those users are generally NANA region
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people from the areas of Noatak, Kivalina and Kotzebue, self

government would then mean better able to be governed by
those -- by that group of people. And I tnink tnan tnat
really 1is the distinction here, 1is tnat the people tnat are
really affected are the people in Noatak and Kivalina, and

not the people 1in Point Hope and Barrow, for sure.

COMMISSIONER HANSON: Aside from tne economic viability

argument.
CHAIRMAN BETTISWORTH: Rignt.
COMMISSIONER HANSON: That"s totally separate.
CHAIRMAN BETTISWORTH: Right. Rignt. Are tnere any
other comments about Factor No. 47?
COMMISSIONER HANSON: Well, I°11 just mention self

determination. Tnat®s a funny one. I agree witn your
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but I think we snouid also listen to None.

It can be looked at from the other side too. Tne North

Slope Borough voters determining tneir future and tne future

of part of the

land within their boundary, of course, have

made a vote that tney don"t feel this area should be

detacnad. I say that mainly for the record. I feel a more

direct seif determination concept of people in Noata* and

Kotzebue far outweigns tnis otner interpretation of tne Nortn

Slope Borough self determination.

COMMISSIONER ANDERSON: Tnese people you just men—

tioned are really going to feel the impact of......

COMMISSIONER HANSON: (Indiscernible - simultaneous

COMMISSIONER ANDERSON: Right. I can imagine that thev!

are concerned very greatlv about......

COMMISSIONER HANSON: Tney have not had tne opportunity

tc vote.

COMMISSIONER ANDERSON: Tr.at"s rignt.

CHAIRMAN

Factor No. 47?

BETTISWORTH: Is there any otner comment on

COMMISSIONER HANSON: Do you want to wait to msKe your

summarization on that, or......

CHATRMAN

BETTISWORTH: I think the factors -- or the

facts are fairly well stated at tnis point. Wilson, there

was a question

tnat came up on the business of the A.D.A.
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lean, tne A.D.A. bonding up the road, and tne 1issue that
the Norm Slope Borougn raised that that actually provides
a tax resource to a potential NANA borough. And our concern
was how to -- and the counter to that was that Jeff Smith
stated that no, tnat"s not possible because of the way 1in
which those A.D.A."s - A.D.A. bonds and tnat A.D.A.
financing 1is structured. I don"t understand that, and |
don*t know whetner you do, but at least we thougnt we mignt
ask to see if you had an idea of wnat the factors there......

SPECIAL COUNSEL CONDON: No.

COMMISSIONER HANSON: We*d like to discuss it again
tomorrow morning.

CHAIRMAN BETTISWORTH: Okay . Any more comments on
Factor 47

COMMISSIONER HANSON: "1l just naxe a quick summariza-—
tion. It appears tnat due to tne predominance of the
evidence, which seems to indicate detacnment 1is necessary
for tne Northwestern area -- proposed Northwestern area
borough tc be viable, and thus would be maximizing govern—
ment, that we will look at the other option of tne taxing
tne road tomorrow, that self determination factor for the
peoples most affected by what happens 1in the detachment area
is very clear, and that that would refer to Noarak, Kivalina
and Kotzebue primarily, and they have no self determination

now, v/e would be maximizing their local self government if
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tne detacnment goes through and the oorougn 1is formed. Tne
same 1is true of those people having some control over their
watershed and what happens 1in it, which also comes down to
they"re outside the government now that nas that control.

If it was detached they would be inside the government tnat |
r.ad the control. But we say tnis, still befng aware that
tnere is a certain financial -- minor financial 1impact on

the Nortn Slope Borougn (indiscernible - papers rattling)
factor in more detail. And we recognize how the Nortn Slope |1
Borough voters feel and still come to this conclusion, that
the detacnment would maximize local self government.

CHAIRMAN BETTISWORTH: I guess tnis whole factor 1is
assuming that tnere v/ould be a NANA region borougn formed.

COMMISSIONER HANSON: Since the petition conditions
the detachment on that.

CHAIRMAN BETTISWORTH: Okav, Factor No. 5: Will tne
proposed detachment facilitate resource development in nortn—I
west Alaska. Let"s take five minutes to review these cita-
tions.

(Off record)

CHAIRMAN BETTISWORTH: Reconvene and discuss the
issue number five - Factor No. 5: Will the proposed detach—
ment facilitate resource development in northwest Alaska.

What 1°d like to do is go through the citations, the orief

in supporr of the petition at pages 30 and 31, tne
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petitioner discusses the 1issue that tne detacnment and the

consequent formation of a NANA regional borougn would provide

sufficient development of the mine and if you coordinated Hmc}

and transportation svstem and the mine development that

you"ve got all those activities under one governmental

agency as opposed to two, where tney were under -- tne mine"s

under tne Nortn Slope Borougn and tne roaci and transportation

system, majority of which was under the -- under NANA or
unorganized borough. Tney talk about a unified approach and
comprenensive, consistent planning and regulation for tne

entire region. Tne opposition brief submitted by the Nortn

Slope Borougn on pages 44 and 45 argues that there is already

regulation up tnere, the - they talk about tne time lag
between the formation of the borough and the detacnment,

discuss the issue of uncontrolled development. I guess one

of the responses to that 1is that -- their citations reference

one fact tnat there are 12 other permitting agencies involved

and tne North Slope Borougn is really only one. And again
on page 52 in their summary of findings they basically say
there is no correlation between the success of tne Red Dog
Mine and detacnment of tne area from the North Slope

Borougn. Tne NANA Region brief essentially, at pages 5 and
0, again deals with the issue of tne unified approach, tne
planning and regulation, for the entire region. That®s in

tnere supporting the petition, the reply to the brief --
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deal more

-- wne.i the

the opposition brief. Actually, onose citations
with the issue of wnether -- when tne detacnment
original boundary was formed, whether the commission was

aware of the Red Dog and otner mineral resources

I guess tnose are the findings,

the facts,

in the area.

as described.

I guess | would agree to some extent with the borougn®s

opposition

brief which says there

really hasn®"t been a

demonstration that the Red Dog or any of the other resource

development

and consequent formation

in the area

is dependent

of a new borough.

upon tnis detacnment

That"s more of

a finding.
COMMISSIONER HaNSON: I guess 1"d add to tnat. I mint
it is clear. I mean, tne question is will -e osed !

detachment facilitate

Alaska.

In tne nuclear sense,

resource development 1in j

nwest

resource development®s going

to take place whether or not the detachment taxes place, 1is

tne

impression we"ve been

resource development, and 1 tnink that"s fact.

we"re down to a mucn mere minor,

and

main things we seem to have are one side that
v/e detach and the borougn
response,

a more

as

that"s will it facilitate

land use planning,

unified approach.

regulation,

given about Red Dog and other

So | think

or a lesser, consideration, jJ

is formed, that"s the

states the unified approach to sucn -

environmental

resource development. And the j

it will. If

NANA 12/18

we"ll have

A unified approach to sucn matters

protection,
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and local government permitting, will serve tne public
interest better by providing for comprenens e and con—
sistent planning and regulation of the entire region. Tney
also note other things about the need of not having to deal
witn two governments, dealing with one, and going just to
Kctzebue ratner than going tc barrow too for permits and for
coordination of tne types of se? 7ces tnat might be used
across the borough line whicn the detachment area remaining
in tne Nortn Slope Borougn causes, across the development
area. That"s on one side. That that unification would, in
fact - hav;"ng one instead of two governments would, in
fact -- could be said -- would facilitate resource develop—
ment to some extent. I"m not sure it"s a -- it mav be more
a convenience factor tnan a critical factor, though. On the
other siae, thougn, 1is what the borougn nas brougnt up about
transitions and wnether or not during the transition with
no regulatory authority there possibly - or the new borough
naving set up a regulatory autnority right away, that that
is also a consideration. I guess | come down to this is more
a neutral, with maybe it would facilitate it a little bit
just because of tne coordination of government services, out
not very critical.

CHAIRMAN BETTISWORTH: Ms. Anderson,

COMMISSIONER ANDERSON: Well, perhaps if it were

aetachea the interested people in a new borough might
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promote more resource development because of financial
reasons and otners.

COMMISSIONER  HANSON: You mean if it was part of their
Dorougn ana they WEre ...

COMMISSIONER ANDERSON: Yes.

COMMISSIONER  HANSON:  ...... getting tne tax base......

COMMISSIONER ANDERSON: Yes.

COMMISSIONER  HANSON:  ...... they mignt want a wcrx

COMMISSIONER ANDERSON: Their 1interest inicinc be
greater than the otner borougn would have.

COMMISSIONER HANSON: Since tney®"re also tne land
owners, to a certain extent, tnougn there"s state land there
too. I imagine to some extent the same argument could be
said for being in tne North Slope.

COMMISSIONER ANDERSON: Yes, I"m sure it could.

COMMISSIONER HANSON: I do want to clarify one tning.
In talking about the North Slope®s argument on transition
period, 1in bringing it up, | want to bring it up as a con—
sideration, not a finding that during tne transition period
if the NANA Borougn is formed tnere won"t be adequate govern—
ment services. It*s something the North Slope Borough claims
should be a consideration, bur we have seen -- not meaning
to document tnat tnere won"t be adequate coverage as tne new

borough starts, (indiscernible) tnat tney would have.
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(indiscernible - papers

rustling). I jusc wanted to clarify tnat.

CHAIRMAN BETTISWORTH:

Tnat wiil oe taken

Well, are there other comments with

uo under 15.

resqQect to No. 57

No. 6: Will tne proposed detacnment encourage efficiency

in provision of local government services to tne proposed

detacned territory. We=1l
citations, then.

(Off record)

CHAIRMAN BETTISWORTH:
up consideration of Factor

ment encourage efficiency

take five minutes to consider the

We"ll start again.

No. 6: Will

We"ll take

the proposed detach—

in the provision of local govern—

ment services to the proposed detacned territory. 1 guess

I will start again by going to the oriefs. Tne

brief in

support as suomitted oy the petitioner basically talxs about

tne practicality issue, tne more practical

to provide muni—

cipal service to the territory proposed for detacnment fronm

the borougn serving the NANA region rather than from tne
Nortn Slope Borough. That assumes that the transportation
center would be Kotzebue as opposed to Barrow. I guess -

tney also go to point out that a borough

in the NANA region

could more effectively execute the planning planning powers

because tney"re really dealing with geography similar, 1in

similar areas, the drainages and that kind of thing. If you.

go to tne opposition brief,

page 16,

they just

reiterate what
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tney - what they really say is that tne Nortn Slope 3orougn
did not respond to this - directly to tnis question. And,

in fact, as you go tnrougn the North Slope Borough®s

response and even tne citations that tney nave listed for

us it"s really difficult to see how they dealt with tnat
issue at all. And tr.e NAN« Region, 1in their comments on this
issue, 1°d like to point out it says: The major access to
the detachment area will be (indiscernible) roaa comprised

of the DelLong Mountain transportation system. Tne - | guess,
it needs to be pointed out, it does not connect directly to
Kotzebue. It does say that most persons to be served intne 1
detachment area now have and will continue to nave economic
and social-cultural ties to tne NANA Region rather tnan the
North Slope Borough, and we"re talking about persons to be
served would be peoole at tne oroocsed Red Dog Mine ana those!
people wno were actually using tne area. I guess tnat"s tne
major citations from tne record. Any comments from the com—
missioners?

COMMISSIONER ANDERSON: You pulled out the same things
I did, so you®"ve already made the comments.

COMMISSIONER HANSON: Mr. Chairman, 11l say | also
agree witn the citations. In tninking aoout tnis, when
obviously there are so many obvious tnings that make it appear
more efficient: Because 1it"s closer, because they"re tne

same people, because other governments have already decided
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to serve the area, the regional transportation system sec
up around Kotzebue for most of tnis area.....

COMMISSIONER ANDERSON: Statewide transportation.

COMMISSIONER HANSON: A statewide transportation system!
is set up around this area, the fact that - what we talked
about already as far as cumbersome government when you have
two entities rather than one serving tne same area -- there's
been no real estimate of cost to the North Slope Borougn
to bring services to the detacnment area as opposed to
Kotzeoue. Several example factors, sucn as the cost of air—
plane rides to the area from NANA versus - from Kotzebue
versus from Barrow, whicn nave oeen pointed out in the
record, are enougn to give pretty good weight to make a
reasonable assessment that it"s going to be much more
efficient if the area is detacned, part of the NANA area. TneI
only thing | could come up witn in thinking very hard about
tnis one is the transition period element. And as you set
up a government it might cost a little Die more to set up
your services tnat you start up, out that"s just such a
transitory consideration that it barely bears mention when
you look at the overall long-term efficiency of government
providing services to the area.

CHAIRMAN BETTISWORTH: I would guess that that -
whether the detachment occurred or not, that inefficiency

in start-up 1is going to be tnere.
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COMMISSIONER HANSON: Right:. As far as tne -- if you
nave a new borougn.

CHAIRMAN BETTISWORTH: Mr. Condon.

SPECIAL COUNSEL CONDON: I1"d just 1iixe to make -ne
legal point for you to rake tnis in mind as you consider this
factor. That is the North Slope Borough®s failure to -- you
should not look at the North Slope Borough having failed to
address this consideration; their position here is a legal
one. Tney probably would not have ; lot to say, bur they
might, and their consideration here is a legal one and that
legal position has been expressed in the memorandum of law
which they filed with you while you were in your hearings
on the North Slope - I don"t know wnethar it was when you
were in Barrow or elsewhere, bur | mink 1ir was on cne day

or in Barrow rhat rhe memorandum was filed with you and the

legal arguments which they make are carefully stared in tne

first portion of that memorandum. We did not cite to that
memorandum in the work papers that we gave you here. I can
give you more copies of it if you want. And 1 simply note

tnat rhat"s a legal dispute whicn, if you go ahead and grant

the petition, is - and the Nortn Slope Borough decides that
it is net going ro accept the -- it and go ahead and litigate:
it, tnis will be a quesrior. -- a legal question which will

be resolved by the courts, 1°m sure.

CHAIRMAN BETTISWORTH: Could you summarize the legal
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question?

SPECIAL COUNSEL CONDON: Well, if there"s any legal
argument than they make 1is tnat the regulations, as they are
— the regulations that govern detacnments, don"t address
comparative efficiency, and that stepping over and looking
into the annexation regulations or something like the annex—
ation regulations for guidance 1is simply -- there"s no just
-- chare 1is no legal justification, even if tnere"s a policy
justification for doing that. And that 1if you want to enter —
tain those kinds of considerations you know now tc do Iit,
you can cnange your regulations and -- so that you just need
to know that thac®"s - tnat argument 1is there. The counter
argument to tnat 1is you certainly do nave the standards,

which are set forth 1in your own regulations, 1in factors --

they aren*t - clarify words, factors 1, 2, 3, which go to
tne determination of the best interest standards. You reserve
the right to consider ether items. Tne petitioner came 1in

and put this 1item on the table, the Nortn Slope Borough naa
plenty of time co address 1it, you retained flexibility and
it was legal co retain that flexibility. And chat®"s -- out
those are the arguments, and a - if that"s tne policy
decision you want to adopt, if you want co look at ccmpara-
cive efficiency nere, you don"t want to amend your regula-—
tions in that regard at this time, that"s defensible, but

I"m not going to guaranty victory. I think you can do it,
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but I*m net going to guaranty it.

CHAIRMAN BETTISWORTH: In fact, what you"re saving
applies to all these regulations beyond numoer 3 -- with
these standards beyond number 3.

SPECIAL COUNSEL CONDON: Well, technically, that"s true
with respect to many of them. The North Slope Borough has
blown a louder bugle tnan anybody else, sc they can nardlv
complain. Wnen people are talking about the adverse financial
impact on tne North Slope Borough, you don"t see tnem com-—
plaining about your consideration of tnat, and mat"s
beyond 1, 2 and 3. This one hurts, and so tney®"11l -™ you
expect them to complain.

COMMISSIONER HANSON: Mr. Chairman, mayne a clarifica—
tion nere, nas to ao with just the wording that was usea wnen
we noted tnat tne Norm Slope Borougn®s brief in opposition
nab directly countered the arguments. And 1 thinK part of
the point nere is just that tnat doesn"t necessarily demon— !
strate anything 1in and of itself.

SPECIAL COUNSEL CONDON: Tney countered it wim a
memorandum of lav/.

COMMISSIONER HANSON: Correct. And so I tnink what
v/e have to do is - | think the evidence on this one 1is
pretty overwhelming in any case, and if we can make a findinc

acknowledging that tnere isn"t a lot written on this record

by the Nortn Slope Borougn......



37;

9

PEMCAD/WGOT. FRESNO. CA

10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

rS-05

CHAIRMAN BETTISWORTH: Any otner comments with respact
to No. 6? All rignt, tnen, we"ll go on to No. 7. Taxe five
minutes.

(Off record)

CHAIRMAN BETTISWORTH: We"ll taxe up the issue of

Factor No. 7. Factor No. 7 states: Will proposed detacn—
ment adversely affect the present and future finances wiw 1
Nortn Slope Borough. Mr. Hanson.

COMMISSIONER HANSON: Yes, 1 %¥e done a little bit of
research during the past weex, jJust going bacx over the
testimony and what was said, there was especially the
Ancnorage hearing, and what was handed to us. There®s quite ;
a bit that relates to this question. Tnere were tnree or
four elements that were brougnt ip, or items, of now tne
North Slope Borougn®s finances mignt be impacted. One was
tneir ability to repay bonds and their cond rating. A
second one is general erosion of their .. x base and loss of
tax base. Tnird was the precedent, the fear that one detacn-
manc would lead to taking of and detacning of more
(indiscernible) taxation areas of the North Slope Borougn.

I*d just like to briefly -- 1 can"t find my fourth note right
now. But of those three, briefly relate to the presentation
given by Mr. James Sharp, tne director of administrative
finance of the North Slope Borougn. He gave some valuable

information and very good testimony, but he made it very
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would be paid

off,

would De paid off I oelieve his date was 1956, regardless

of wnether tne detachment taxes place or not, and rhat the

bonds were not cased upon revenue from this detacnment

they were Dased upon the oil revenue. And

he is w*nc he is, that particular issue as far as

I tnink, bein

mg oends, is pretty much put to oed by his own statemen

area,

9

cne meet-

ts,

wnicn he was vary direct about. His concern nad to do with

two tilings 0i.a, tne tax base and
Borougn mignt nave a tougn time of

especially after tne mid-90"s, and

that the North Slope

it in tne future,

ne gave us projected

property values and how tney"re going to go down oecause of

decrease 1in oil revenues. And ne indicates that 2005 tne
Red Dog Mine area, that"s 20 years 1in the future, could
cecome more significant in ths borough tax base. However,
ne admitted tnat - or told us that tnere are certain

uncertainties about new oil developments that may take

and add tc tne tax base which were
cion at this time and couia not be.

other factors, figures put in otner

place

not taken into consider?.-

Also,

parts

in looking at

of tne record,

I find that tnis was probably a fairly conservative case prs-

sented to us. In looxing at Legislative Digest from December

30th, 1985, article entitled Immunity from Revenue Declines

Nortn Slope Borough®s Soaring Oil Tax.

to the testimony of Willie Hensley,

which

ne also gave

Tnis was attached

in
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(indiscernible) -- maxes reference to almost 10 oillion -
an addition of almost 10 Qillion to Nortn Slope industrial
investments over the next ten to fifteen years, v/.iich will
aouble the North Slope Borougn®s tax base. That"s a quote
from the article. Nov/, 1 tried to look at the figures tnat
Mr Sharp gave us, and I do find that tnere 1is some increase

of today"s S12.8 billion up tc about 15.8, which is a

$3 billion increase over the same period, the article says

a 10 to 15 oillion dollar increase. I*d just point that out
to the commission. I think we nave probaoly a conservative
case presented Oy Mr. Sharp. 1"d also mention one of tne

documents provided to us in tne record, a letter sent to

Mr. Better (ph) Novemoer 18th, 1985, by tne Commissioner of
Revenue, Mary A. Noraeil (pn). It states tnat within tne
next -- page two: Within the next 20 to 25 years no otner
basic industry 1is projected to come on line to supplement
tne oil and gas industry; however, the key to sustaining and
expansion of industry is present aggressive competitive lea.
offerings of the federal government and tne state govern-—
ment. My point there 1is that there®"s an indication 1in her
memo that tnere®"s an expectation that there are other
sources of oil revenue coming on line that are fairly
significant. In looking at -- so on the tax base question
there 1is also information given to us in a Mr. - Government

Financial Associates gave to us in Anchorage also, showea

e
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us tne assessed value of Red Dog will be 1.27 percent, and
the tax revenue is 1.26 percent wnen you nave tax revenues
of 3.6 million a year of assessments, assuming assessments
in 1988 and 1989 and tax rates "35 turougn "38. I only
point these out, that it appears that tne Red Dog is a small
part of the tax base and that there"s information going to
show that the oil tax base may 1indeed grow in tne future,
may indeed grow (indiscernible) maybe the opposite possi-
oility is always there. So | think welre dealing with a
minor tax base change. The third factor......

(End of tape)
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MR. HANSON, CONTINUED:

....Borough quotes. Both Mr. Sharp"s testimony in the primary
documents was that - quote, the real fear was, the main
threat, was not this area being detached, but was additional
areas that had to, quote - 1 think it was E.F. Hutton -
theoretically, we conclude that it can diminish the borough®s
taxing authority in areas of the borough which are economically
more meaningful to the borough. So, 11l read this paragraph”
again. It"s page two of the E.F. Hutton letter, November 6,
1985, given to Mr. James Sharp., It reads, a far greater con—
sequence to the North Slope Borough than the potential loss

of $33.26 million in tax revenues over ten years, 1is the idea
the state boundary commission theoritically may conclude that
it can diminish the borough®s taxing authorities 1in areas of
the borough which are economically more meaningful to the
borough. The Standard & Poor®s, 1its letter to James Sharp on
November the 18th, 1985, it points out: I would offer the
continued loss of assessed valuation because of economic
reasons, deannexation proceedings, or detachment by other
agencies of authorities would generally be considered detri —
mental to the ability of the borough to meet its commitments
or general obligations. The main point of all this 1is that
they“re all - the real concern with the financial institutior
seem to set forth 1is the possibility of additional annexation
of more meaningful areas of the North Slope Borough. There

is a suggestion by - 1 believe it was general government
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services (indiscernible), but its main point was that the
best way to eliminate this concern is to assure that the
boundary commission uses criteria and chose a sensitivity to
the bond ratings, and the financial status and basis of a
borough in considering detachment proceedings, and | guess |
personally feel that we"re definitely doing that in this pro-
ceeding, and that it would serve to be a good example of
concern to not foresee or being -- taking irresponsible action
on cutting off a borough"s more - quote, more meaningful
tax base. The other point I°d like to make - I can®"t put my
hands on it immediately - but is in the resolution that tne
borough passed. They had a statement on the July 2nd resolution
they passed for setting up the vote on deannexation of
244,000 acres - they had a statement saying, this in no way
is construed to be or seen as a precedent for further de—
annexations of this borough. This 1is a unique situation.
That"s a paraphrase, not a quote. That"s ......

CHAIRMAN BETTISWORTH: Any further comments?

COMMISSIONER HANSON: That"s the comments 1 have.

CHAIRMAN BETTISWORTH: I guess one of the - the way
this factor 1is stated is, will the proposed attachment adverse —

ly affect the present and future finances of the North Slope j

Borough. In fact, what we"ve seen is the revenue side of this
picture. We haven"t looked at the cost side of the picture.
There hasn"t been any testimony submitted that - what it would
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cost to deliver services to the region, either currently, 1in
the near future, or long term, and we"l] get back to this
businessof efficiency here. We did make some comment,
althoughthere®s still more members to back it up, about what
the costof delivering theseservices to the borough would
be -- orto the region would be.

COMMISSIONER HANSON: I guess | - well __.._...

CHAIRMAN BETTISWORTH: Dc you want to make an observation?

COMMISSIONER HANSON: Well, the one thing that - the one
fact that still stands is - your point 1is well taken in that
the -- of the three factors Imentioned, the one fact that

still standsis the borough®s tax base would be diminished
by - the figure was 1.27 percent. They factor this -- if
I

you factor in the cost of services to the detached area in the

future, thatshould have some kind of neutralizing affect on

the lost taxbase though it"s -- though we do not have the data
to say to what extent. Is that a correct statement?
COMMISSIONER HANSON: I wonder, can -- in Staff"s reading

of the data that"s before us in some of the volumes 1is there
anything in here that talks at all about the cost side? Is
there anything that we could use as a comparative? Has there
been any submitted by the borough that talks about what 1its
cost of providing services at Prudhoe are?

SPECIAL COUNSEL CONDON: I have not seer any at all.

CHAIRMAN BETTISWORTH: We could -- we could perhaps have
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this as one of the additional questions we want to check back

on tomorrow morning, perhaps just to see if there -- | seen

to recall something, but not specificallv, on the cost of

services to the detached area. I think there was something

on the cost of services to Prudhoe. |
COMMISSIONER HANSON: The -- the assumptions are that the

“nly services to be provided, although this may not be

correct, 1is that - is planning and zoning. I do know that

the Borough does provide utility services to the Prudhoe

CHAIRMAN BETTISWORTH: Uh-huh.

COMMISSIONER HANSON:  ..... whether they would be required
to do similarly at Red Dog, I"m not sure. I

CHAIRMAN BETTISWORTH: Obviously, this petition at
present 1is that they wouldn®"t. And considering this question,!
if we"re looking twenty years in the future, we"'re considerind
aversion of tax base ten to twenty years away, | guess we have
to keep open what kind of services might be made at that
point.

SPECIAL COUNSEL CONDON: Mr. Chairman, with regard to
your question about what"s 1in the record, | do recall that;
the petitioner on NANA submitted testimony by the present,
or former mayor of the North Slope Borough dealing with the

question of the cost and burdens of providing services to the

service area (indiscernible), as | recall, and that is an
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CHAIRMAN BETTISWORTH: Yean, could we ......

SPECIAL COUNSEL CONDON: Yeah, 1"m trying to search that
out; however, it -- but there has been no structured, or
focused discussion on the cost that might; provide - the
cost that might be involved 1in providing services to the --
to this future development, and there"s still -- there hasn"t
been any fact, any discussion -- or focused discussion on
what services might be provided there. Okay . This 1is an
attachment to the comments of NANA region corporation sub-—
mitted January 3rd, and it is an affidavit filed by Eugene
Brower of - dealing - in the case of Matanuska/Susitna
Borough, Municipality of Anchorage, Kenai Peninsula Borough,
and Fairbanks/North Slope Borough, Plaintiffs, v., J.S.
Hammond, Governor, Lee McNamary (ph.), Defendants, and North
Slope Borough, Defendant Intervenor, and it discusses borough
services at Prudhoe Bay. It discusses negative impact of.
fiscal year 1982, 1983 budget reduction, and so on. And 1
don"t know if you have it. It"s ......

CHAIRMAN BETTISWORTH: Yes, I1"ve got a copy of that.

SPECIAL COUNSEL CONDON: You“ve got it now? Okay.

CHAIRMAN BETTISWORTH: I guess the difficulty with this
affidavit is that it doesn"t discuss jJjust those costs at
Prudhoe. It discusses what the operational budget for the

North Slope Borough is generally, and talks about what the -



B-S4

what a per capita reduction count meant to them with respect
to revenues, and what they had to cut.

SPECIAL COUNSEL CONDON: I didn"t mean to .uggest it was
relevant to your question .....

CHAIRMAN BETTISWORTH: Yeah.

SPECIAL COUNSEL CONDON: ... ..... but it"s material in the
record, you know, on th <t general subject, and that®s all 1
could recall.

CHAIRMAN BETTISWORTH: Any comments on the part of the

Commission? I guess really what the problem is, is - and 1
think we might want to sleep on this one -- is there are -
on the cost side - we don"t have enough information on the
revenue side. There 1is some information, and it seems like
most of the impact 1is (indiscernible) concurrent. And |1
think really we need to -- with respect to this factor, we
really need to look at it in terms of exactly that - what
is the present impact, and | guess - you know .....

COMMISSIONER HANSON: Any present or future.

CHAIRMAN BETTISWORTH: Yeah, ,.nd then the other side of
that is the future impact. Okay. I don"t have any other
comments on this.

COMMISSIONER HANSON: All right. I guess the only - it
seems that the meaning that we"re trying to measure is a --
or rather for this question - the tax base loss, the minor --

very minor tax base loss. First, it"s the cost that's
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possible -- cost of services, or how that factors out. It
seems like the other concerns arepretty much taken care of
except for the tax base question. Is that your

CHAIRMAN BETTISWORTH: Right.

COMMISSIONER HANSON:  _..... observation?

CHAIRMAN BETTISWORTH: Okay . Is there any other comment ;
with respect to factor seven?

COMMISSIONER ANDERSON: No.

CHAIRMAN BETTISWORTH: Factor number eight: "proposed
attachment strengthen or weaken long-term stability of all
borough boundaries and borough finances throughout Alaska."
Let"s take five minutes to review the citations here.

(Off record)

CHAIRMAN BETTISWORTH: Okay. We will reconvene to con-—
sider factor number eight: will the proposed attachment
strengthen or weaken the long-term stability of all borough
boundaries and borough finances throughout Alaska. Basically,
the issue here is one of fear that the Commission is - and
the state are - <can and may, at its discretion, take up
other such issues. What 1is the comments on the part of the
Commissioners?

COMMISSIONER HANSON: Mr. Chairman, 1 have one comment
to start out our considerations, and that is that 1'm
sympathetic to this concern in making sure we address it. I*n

not sure how widespread it is. We"ve received - Tfirst of
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all, we - if I recall right, our Staff encouraged us to have
the hearing in Anchorage after - | believe it was the
representative of the North Slope Borough suggested a hearing
in Anchorage, which we held partially so affected boroughs

were concerned about this precedent could talk to us directly.1

And 1 don*t believe - for whatever reasons - anybody was
able to talk to us on that, other than Mr. Richards, | believe,
talked to us about bonds regarding a precedent. We have re—

ceived four pieces of correspondence that I"m aware of, a
telegram from Mr. Stan Thompson on behalf of the Kenai Borough
administration, and 1it"s been clarified in more recent Ietters1
being concerned about the benefits, and the - excuse me,

just the precedent that - to some extent -- mainly question—
ing whether benefits have been established for the detachment.
There was also a resolution given to us by Cordova city
council, which resolved - they urged the Boundary Commission
not to approve the boundary change requested by the Commission-
er in the Department of Community, Regional Affairs. And what
their concern was that such action by the State to alter a
municipality®s boundary without its assent could have
tremendous detrimental impact on the fiscal viability and
government integrity of all the municipalities in Alaska. 1
take it addressing the same concern. It was a general
telegranm. The other two - we get one from the -- 1 believe

it was the mayor of Anchorage, and it mainly talked about



03723

PENGAO/WEST. FRESNO. CA

10

12

13

14

15

16

17

18

19

20

22

23

24

25

3-67

taking more - this was to us last week when we thought we

were going to make a decision a week ago on taking adequate
time. In considering this - and one from Kodiak, which also
dealt with - a prime example (indiscernible) - propos-™d
attachment is a significant and substantial issue that requires
thoughtful consideration, and goes on to say that this cannot
be insured by an expedited public hearing or review schedule,
so - also addressing the item of time, not a precedent. So,

I think it"s mainly the Kenai Borough, and the Cordova city
council that is directly addressed to this.

COMMISSIONER ANDERSON: I would feel if they were -- no
representatives from any other boroughs at our Anchorage
hearing indicate not to create a fear with - otherwise, |
would feel that there a representation of some type from some
of these other boroughs. It*s just my opinion, but _._....

COMMISSIONER HANSON: The other concern 1is the question
of is this a unique situation, or is this something that you"d
see everywhere, and are we using criteria for our decision.
We"ve had both the North Slope Borough resolution 85-15, and
referring to ir being a unique situation, and no precedent.
We"ve also had some other testimony talking about the unique
circumstances of this particular area, and detachment. I
guess those are the starting comments | have.

CHAIRMAN BETTISWORTH: I guess - on the part of the

borough, what they really did is they cited all the opportunities
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for potential changes in boundaries that might be instigated

by the Commission. The - I guess we"ve - at least in my
part, 1"ve looked through that 1list. I*m familiar with
probably 50 percent of those places on those lists. In fact,
some of the actions that they describe here - I"ve been
involved in -- not actions, but potential actions, and so

have you, Jo.

COMMISSIONER ANDERSON: Right.
CHAIRMAN BETTISWORTH: It just - I guess in response --
really, the question 1is to us. We"re the people who are

actually 1initiating the action ......

COMMISSIONER HANSON:Pardon. Taking the action.
CHAIRMAN BETTISWORTH: Yeah, right, taking the action.
And really, if you use the reasonable standards - if we

have the proper amount of information, and that we can come to
a conclusion that detachment 1is proper, that would have to be
the case 1in every other situation, and - you know, there has
to be some demonstrated purpose 1in proceeding with one of
those -- with something like this, and the ones that we see
here just don®"t really - don®"t really demonstrate that kind

of unique "~ndition, or the proper purposes other than just

a - I don ™ know - sort of indiscriminate re - reforming
the boundaries within the borough - within the State -
borough (indiscernible) the State. So, I guess the facts

on this -- well, there"s an allegation made that the facts
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this Commission dealt with where it was detrimental to one
party or another, and chat 1if the legislature and the State
had not wanted us to make adjustments and boundaries, they
wouldn®"t have put in the detachment authority. Now, saying
all that, 1 still think it"s extremely 1important that we do
it carefully, and 1 think particularly very carefully using
the criteria. There®"s one thing in the statute that we can"t
ignore, and that®"s a believability. The estion really 1is
referring to stability of borough boundaries and borough
finances. So, in fairness, the majority of the concern is
that does this attachment mean there are aoing to be 1irresoonS
ible changes as a result or it, but there®s a minor, smalll

consideration of jJjust appearance, and not wanting to -- but

I -- of a fear stirring that something will happen even though

there®s no basis for 1it. I actually don"t think that
appearance 1is there, if somebody - because of the proceedings
we have been going through, and also I think the lack of
response showed that that - there 1is not such a - there 1is

not an appe*ranee problem, or we would have had more response:

CHAIRMAN BETTISWORTH: I guess one of the facts is a

lack of any response on the part of organized boroughs.

COMMISSIONER ANDERSON: Right.

COMMISSIONER HANSON: Well, it"s my understanding that
CHAIRMAN BETTISWORTH: Or other assemblies.
COMMISSIONER HANSON: Yeah, the assemblies or organized
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boroughs and municipalities - and we®"ll ask Staff to verify
this -- were sent a notice of an Anchorage hearing.

CHAIRMAN BETTISWORTH: Right. It ...... s

COMMISSIONER HANSON: I believe so. That®s my recollec—
tion. So, 1"d agree with - but that's something we could
verify, too, for the record, whether those notices were,
indeed sent.

CHAIRMAN BETTISWORTH: Is there any other comment on
this 1issue?

COMMISSIONER HANSON: No.

CHAIRMAN BETTISWORTH: So we can move on?

COMMISSIONER HANSON: This - I guess with the under —
standing that we may wish to add clarification tomorrow
(indiscernible) on those notices.

CHAIRMAN BETTISWORTH: Okay . With that, let"s move on I
to factor number nine. Let me ask - there was some discussion
that we might break for a dinner. What"s the feeling of the

Commission?

COMMISSIONER ANDERSON: That would be a good idea.
CHAIRMAN BETTISWORTH: Okay. With that, we"ll take a
45-minute break. We"ll be back here at quarter to 8:00.

(0ff record)
CHAIRMAN BETTISWORTH: We will reconvene of the Boundary
Commission on the 1issue of a detachment from the North Slope

Borough. We ended with factor number eight 1in the decisional
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makage (ph.). The next factor before us 1is factor number

one. It reads, will the proposed attachment protect subsister ce
resources and balanced development conservation concerns. |
guess 1"1l1 start off with my recollect with respect to this
issue. First, | think that the place where the most emphasis

on this issue came about was in the public hearings that we

held, particularly in Noatak and Kotzebue, where for sure the
issue of subsistence, utilization of land was utmost 1in those
folks® minds, and 1 guess the point that they made over and

over again that if the areas within a new Northwest Arctic

Borough, then their concerns

can be protected. And

B-72

I guess

four

e

ion

to

the

that sort of falls wunder the 1issues of factor number

which says, will the proposed attachment maximize th
promotion for self-government. And I guess 1in addit

that, the NANA (indiscernible) agreement is fairly specific
with respect to its restrictions - or its control over
development of the mine 1itself, and the ability of those

villages to basically obstruct or stop activities at

should the subsistence -- or

two villages become concerned

mine

the

mine

actually should any of those

about the developments

at

itself, whether subsistence or other environmental,

employment, or whatever kinds

other

comments on the part
COMMISSIONER ANDERSON:

COMMISSIONER HANSON:

of factors. Are there
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CHAIRMAN BETTISWORTH: Mr. Hanson.

COMMISSIONER HANSON; I*"d like to make a reference,
although 1 agree with your comments, also to the reply -
Respondent®s North Slope Borough brief in opposition, page
45 . I spent about a couple of paragraphs actually using
some of this same language about the best 1interests of the
territory being - or proposed attachment 1is to be found an
imbalance between exploitation and conservation of resources,
and state that there®s a conservation area in effect under
the North Slope rules now, and bring it up for concern about
it"s unknown what that will be 1f it"s in NANA®"s, or if it's |
in another borough, that®"s a normal protection it will have.
They also make mention of - here and elsewhere has been made
mention of the comments - I guess it was elsewhere that the
comments were made regarding Mr. Schaeffer®s (ph.) comments,
and during the negotiations on trying to have a letting up on
the planning and zoning requirements for two or three years.

It was wused 1in one negotiation, and is referred to in the
hearings and several documents. So, I think in that light,

I*"d like to say on the waiving of requirements that Mr.
Schaeffer mentioned, and the public hearing on Kotzebue - |
think that one was put to rest where the people from the NANA!
borough, and the native association up there made it quite
clear that regulations would be as stringent as the North

Slope Borough®s, or more stringent, and that Mr. Schaeffer
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himself testified directly on his previous statements, and
his position which was for stringent regulations and control.
The concern about on-going protection - as you mentioned,
one thing - we"ll be considering that probably in our
deliberations on tlv borough formation itself, and it seems
at that time th*u®s one of the considerations we"d be looking
closely ..it, as well as the point you made about the residents ,
wanting protection, and the Kamanco agreement already contained
certain protections, especially on the caribou, and that -
that I think both the hearing showed a great deal of concern --
so it seemed to us both - and the Boundary Commission members,
that we would be going an extra length to make sure 1in the
borough proceedings that we"re looking for those assurances,
and plans to take care of the transition.

CHAIRMAN BETTISWORTH: Any other comments on factor
number nine?

COMMISSIONER ANDERSON: No.

CHAIRMAN BETTISWORTH: Okay . With that, then we will
move to Tfactor number ten.

COMMISSIONER HANSON: Mr. Chairman, I1*"d like to make one
more comment. I"m sorry.

CHAIRMAN BETTISWORTH: Okay .

COMMISSIONER HANSON: I also believe that in the regional

strategies that the NANA people have referred to that there

is principles established about balancing development and



conservation, and the protection of subsistence resources.
Thank vyou.

CHAIRMAN BETTISWORTH: Factor number ten: will the
proposed attachment promote harmonious relationships between
neighbors -- relations between neighbors. I guess the - with

*
respect to this 1issue, the comments chat have been made are
that - on the part of the Petitioner, that, in fact, the
detachment does prom ce harmonious relationships by setting
aside sort of an aggravation that has been in affect for at
least the 13 years that the North Slope Borough has been 1in
existence were - or be jJjust -- since the boundaries for the
NANA reason are ex propriis and have been in existence, and
were different from the borough®s boundaries, and that 1is cheir

I
position. I guess from my reading on the North Slope side,
their feeling 1is that no matter what the resolution is that
there®"s going to be hard feelings on either side for a
continuation of time, and that really this action has no
affect on the harmonious relationships. Is there any other
comments of the other Commissioners?

COMMISSIONER ANDERSON: Well, the only thing | wish to
add would be in other -- no -- other -- not exactly sinmilar
situations, because this is certainly a very different
situation than we have encountered before, but where there

have been boundaries changes sometimes there have been very,

very strong feelings on both sides of the boundary change.
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But, once it has been made, people generally learn to live witlh
it and become more harmonious.

CHAIRMAN BETTISWORTH: Mr. Hanson?

COMMISSIONER HANSON: Well, 1 just -- based upon the
hearings we®ve just gone through, and the testimony we"ve got,
I don"t think, although I agree with Ms. Anderson®s - |
think it"s a toss up. I don*t think we can actually go ahead
and say that 1it"s going to promote more harmonious relations,
maybe - and perhaps in the long term it"s very illogical
that it would 1if the detachment - if we were to decide 1in

I

favor of the detachment if it"s improved the boundary situation,
But, it seems to me either way there are going to be some
hard feelings for a while. We*ve heard an awful 1lot of
testimony to that kind of affect. So, | guess 1°d say that"s i
sort of a mutual consideration.

CHAIRMAN BETTISWORTH: Any other comment on the part of

the Commissioners?

COMMISSIONER HANSON: No.
CHAIRMAN BETTISWORTH: Okay. With that, then, we®ll move
I
on to factor number eleven: what does the record of the public

hearings and other information submitted in this proceeding
show regarding pertinent public opinion on the proposed
detachment. I guess what 1°d like to do - okay. Well, why
don"t we take a couple minutes to review the briefs.

(0Off record)
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COMMISSIONER ANDERSON: Well, 1711 be glad to start it
off. Our records of our public hearings, and the other
information -- we were in the NANA area. We received strong I
supDort for the detachment, and were shown a great desire

for the people at NANA area to form the borough and to be

able to finance it. And in the North Slope areas, we - it's

just the other side. Each side, 1°m sure, has a viable reason
J

for their testimony. I can"t say much of anything. I forgot

what happened.

CHAIRMAN BETTISWORTH: Thank you. I guess as a - sort
of the way it went was that in Kotzebue and Noatak we found
almost unanimous consent that the detachment and subsequent
formation of a borough were, 1in fact, desired, that in Point
Hope and 1in Barrow we found the opposite, that, 1in fact, it
was detachment and subsequent formation of a borough 1in the
NANA region was not to their 1interest, and thev were not 1in
favor of it, and | guess further, the 1issue of the vote that
was taken - the advisor vote that was taken in October was an
indication on the part of the North Slope Borough that the
voters, at least, did not think that this was in their best
interests. Again, that vote was on a much smaller and a
different kind of an application than the one we"re
(indiscernible) facing them right now. I guess from my stand-—
point the real - the crux of the matter 1is, is where does

the responsibility of the Commission in viewing these public
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hearing, and basically public opinion. And, I think that
the constitution contemplates that there would be differences,
and that really it"s our duty to use our jJjudgment to look at

the 1i1ssues and resolve them ......

COMMISSIONER HANSON: Mr. Chairman?

CHAIRMAN BETTISWORTH: Mr. Hanson?

COMMISSIONER HANSON: I"d like to make a -- 1 agree with
what®"s been said. I think we need to emphasize, though, on
how large the response of voters and petitioners are - or

was in the North Slope Borough, that the original voters

you mentioned was for a smaller area, and that 1in one village,!
Point Hope, where the vote was tied at close to tied, and

then -- 1 think it was Point Lay where .letachment actuallyv

v/on on the ballot at that time. The part of the original
agreement was promising residents of that area jobs - or a
preference in the - in the mine site. It was part of the
understanding that was going with 1it. But, 1 think we have

to consider that when we®"re looking at that original vote.

Obviously, a few may have voted for it that were nos, but

they might have taken that into consideration. Secondly,
we received a petition with 1,100 names on it, and - at the
hearing 1in Barrow. We"ve probably heard from - at least

safely the large majority of every government and civic
leader of local governments on the North Slope 1 imagine

testifying against it, except | believe there were two that
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didn"t. I believe Eddie Hobson (ph.) of the North Slope --
or the Arctic Slope Regional Corporation did not, and maybe
what this shows 1is the strength of feeling this conflict
thing. We"ve got (indiscernible) to reflect 1it. So, 1 --
but 1 think those are something that we need to keep 1in mind
as we consider the best interests.

CHAIRMAN BETTISWORTH: I think we also need to point out

that it"s the borough®s point of view that, in fact, the manda

against the detachment as demonstrated by the vote 1is -- needs

to be one of those things that®s foremost in our minds as we
consider this issue. Any other comments on number eleven?
COMMISSIONER HANSON: I guess the only other thing is
that obviously we®ve got a self-determination issue that"s
shown by the public comment on both sides. On one side the
Kivalina and Noatak people wanting to control their own
water shed, and the NANA people wanting to control thei>
entire region and development area, and the North Slope
Borough showing strong feelings through their votes and
petitions that they want to retain their existing boundaries.
CHAIRMAN BETTISWORTH: Any other comments? Okay . Then
we"ll move on to number twelve: will the proposed detachment
aid in perfecting the boundaries of the North Slope Borough
in the proposed Northwest Alaska Borough according to exist—

ing historical - they reamended this to say existing

economic, historical and culture use areas and geography areas
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Do we want to take a couple of minutes to go through these
notes and briefs?

.0ff record)

CHAIRMAN BETTISWORTH: Okay . Factor number twelve 1is
before us. The factor reads: will the proposed detachment
aid in perfecting the boundaries of the North Slope Borough
and the proposed Northwest - that should actually be North—
west Arctic Borough.

SPECIAL COUNSEL CONDON: One thing you ought to do 1is
look through pages 10 through 15 in the North Slope Borough
and change that entry on your ......

CHAIRMAN BETTISWORTH: From 45?

SPECIAL COUNSEL CONDON: From 45.

CHAIRMAN BETTISWORTH: 10 through 147

SPECIAL COUNSEL CONDON: 10 through 14.

CHAIRMAN BETTISWORTH: I was going to say 1 didn*t find
anything on ......

SPECIAL COUNSEL CONDON: 1*11 also call your attention
to page 10 of the North Slope Borough.

CHAIRMAN BETTISWORTH: Okay. We"ll take a second to take
a look at those.

(Off record)

CHAIRMAN BETTISWORTH: Prepared to (indiscernible)? Okay
With that, then, we"ll go back and re-read the factor: will

the proposed detachment aid in perfecting the boundaries of
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the North Slope Borough and the proposed Northwest Arctic

Borough according to existing economic, historical, cultural

use areas and geography. I guess I can start this off. 1°d
like to comment that 1 think that the record - basically it
shows up first in the petition. There®"s -- response to

opposition brief goes through ......

COMMISSIONER HANSON: You mean the opposition brief?

CHAIRMAN BETTISWORTH: I was going to say. Maybe it"s
the brief itself that goes through a lengthy description of
the actions that took place during the formation of the -
that"s not where it"s at.

COMMISSIONER HANSON: On the standard brief.

CHAIRMAN BETTISWORTH: What the -- 1 think that -- actuall
it's in the record of the NANA borough. NANA®"s supporting
brief is a record of the actions taken by the Local Boundary
Commission at the time that they formed the borough - North
Slope Borough, and 1 think that it"s - 1 guess what 1 see
there is that there"s a showing that the Commission had the
understanding at the time without the formation of the Arctic
Slope Regional Corporation and NANA Regional Corporation that
the boundaries were to be coterminous. It was their under—
standing that that"s the way it was going to turn out. That,
in fact, what happened is that - that is the way it turned
out. There was -- there was still some questions about how

it was going to really be resolved in the end. So, that there
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ended up being a difference between the two. The -- the other
thing 1is 1is that the original boundary was disputed then
before NANA. It was - there was a strong challenge. It was
a singular challenge, and 1 don"t think that it doesn"t seenm
like the record adequately reflects that challenge. I guess
in addition, with respect to the issue of geography, 1it"s
clear that this -- that boundary line on the 68th parallel
really doesn"t describe any geographic feature - geographicalI
feature, and that something closer to what the boundary
that"s proposed, which is again coterminous with the regional
corporation boundaries, 1is more 1in keeping with the geographical
conditions. I guess that"s all | have on this.
COMMISSIONER HANSON: Mr. Chairman, | -- 1"m sorry.
COMMISSIONER ANDERSON: No. I (indiscernible) some
comments.
COMMISSIONER HANSON: We"ve got an interesting question
here-, and a lot of things came up in the briefs, and it
seemed like maybe the history of this 1issue perhaps was
talked about and argued back and forth to a point out of
proportion to its direct relevance as to our proceeding, though
it is a consideration. First on the history, what | see is
that one, the two regional corporations were having hard
negotiations on whether the division line would be between
the two regions. Two, the North Slope Borough took - requested

the 68th parallel, which is the starting point for negotiations
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by the Arctic Slope Region. Mr. Newman objected. The

Boundary Commission took that into consideration, and then

was assured that where the two regional boundaries would end

up was synonymous with where the North Slope Borough boundaries
would be, and that could have been said in good faith by
somebody from the North Slope thinking they would get the
boundary they asked for originally, which was the 68th

parallel, so I think we"ve got a situation, 1is what I™'m
saying. I don"t see -- we"ve got quite a testimony offered

by Mr. Schaeffer explaining why NANA - he in a letter from
NANA Corporation later indicated acceptance of those boundaries
which makes it pretty clear that it was to help neaotiations

go on regional boundaries. But, | think the record is clear j—
and I"m not sure how important it is - that the Boundary
Commission felt the boundaries they were approving were likely
at least going to be exactly the same boundaries as between

the two regional corporation, and that turned out not to be

the case. At the same time, the Boundary Commission went
through a full legal process to do things properly. I think
our consideration of that - and nobody®s debating that, that
it was a legal process. It"s just that while this was obviou;—
ly a concern at that time, that"s something that we"re look-
ing at again. Thirteen years later, it's very - detachment

is such that it"s very natural to re-look at any boundaries

even if there wasn"t a conflict, or a controversy about the
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CHAIRMAN BETTISWORTH: Yeah. I guess one of the things
that shows in this is that really the original Boundary
Commission, the Boundary Commission in "72, did have as one
of its criterias that the boundary be deformed to the regional!
corporation boundaries. That it didn"t turn out that way
is - was really sort of a function of timing, and the
situation.

COMMISSIONER ANDERSON: Yeah, right.

COMMISSIONER HANSON: The other think 1°d like to say,

though, 1is that the new boundary - or the proposed detachment
boundary obviously would correct that. It would be synonymous

with the regional corporation, but as far as looking at these 1

other factors, geographically we had a lot of testimony 1in
Noatak and Kotzebue and from Kivalina people that they“ve -
the more appropriate boundary is the crest of the Brooks
Range, which 1is further north than the proposed boundary.
Now, we don"t have the - we can"t do anything about that at
this time, but | think it should be noted. So the hearing
on one end said that"s not far enough. The other thing 1is
that it"s definitely clear in the letter about the agreement
on the boundaries for the two regional corporation that they
encompass cohesive historical and cultural areas, the NANA
Corporation boundary, and the North Slope to the extent they

can. The last comment 1°d like to make is one from the



10

13

14

15

16

17

18

19

[

23

24

25

3-85

findings on the North Slope Borough - the statement of
findings to the Local Boundary Commission under geography,
page three states that the Commission plans the proposed
borough meets the standard 1in every respect, and that the
areas generally bounded by the crest of the Brooks Range and
the areas (indiscernible). So the fact that this detachment
would move closer to the crest of the Brooks Range is nor
inconsistent with their finding. The other thing 1°d like
to say 1is economically you“"ve got a situation where obviously
the land is owned by the NANA Corporation, and you have a
regional corporation that"s looked on as an economic unit,
and that would be - well, in agreement with perfecting,

or making the boundaries a little more logical.

CHAIRMAN BETTISWORTH: Any other comments?

COMMISSIONER ANDERSON: No, 1 have none.

CHAIRMAN BETTISWORTH: Okay. Then with that, we will
move on to factor number thirteen. The factor is: will the
proposed detachment facilitate control over industrial
development and management of rapid social and economic
change by those communities and people most affected by thenm.
This will take a minute to review our notes, and comments on
the briefs.

(Off record)

CHAIRMAN BETTISWORTH: Okay. We"ll pick up with factor

number thirteen: will the proposed detachment facilitate
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control over the industrial development and management of
rapid social and economic change by those communities and
people most affected by them. Mr. Hanson?

COMMISSIONER HANSON: On this question, we"ve kind of
really - two major considerations, and one 1is on the side of
going for the detachment. Obviously, the Deople most affected,
meaning those in Kivalina, Noatak, and the Kotzebue region,
by having the Red Dog area and that mineral area included
in their - in a borough government boundary will have much
more direct control over what happens there than they do now, 1
although they have some control through ownership in the NANA |
Corporation. As far as management of rapid social and economic
change by those communities and people most affected by them,
there are several things in the record that point out that
obviously the impacts are going to hit the NANA region, and
hit Kotzebue, and detachment definitely will - would - and
formation of a borough - would help Kotzebue and the NANA
Region be able to manage the social and economic changes they lre
going to be hit with due to development of the mine, and we"ve
got testimony by John Schaeffer, by NANA, by several people
at the hearing talking about their -- the need to manage this>
the desire to manage it, and a lot of concern that the
Noatak - here in the village. So, the residents most
affected wanted to control their own future. The other side

of this issue to me is - it was stated quite well by Mr.
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Ronald Brower 1in his testimony. The advantages of using the
existing infrastructure, and the transition - | believe he
also mentioned transition period, but others have mentioned
transition period concerns. So, there 1is that consideration,
but that consideration only speaks to efficiency in the very
short term. It seems to me based upon the testimony we heard(
detachment will facilitate control over the industrial
development and management of the rapid social and economic
change by those most affected by it. My one qualifer will be
the need to make sure that this also happens during the
transition period, and also the interest of the Point Hope
people,and the caribou, and their subsistence concerns.

CHAIRMAN BETTISWORTH: I guess what 1"d like to add tc
that 1is with the Red Dog Mine included as part of the tax
base for the proposed borough that would have control of
this development, they didn®"t have the financial resources
to effectuate the control, and without a tax base, without
the money to do it, that they wouldn"t be able to really do
that without another source of funds. Any other comments
before the Commission?

COMMISSIONER ANDERSON: Yeah, 1 think you just said all
the things | had to say.

COMMISSIONER HANSOM: I will just mention one more thing
on the record as far as the fact that talking about impact on

the area in past growth 1 found it interesting - we have
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letters from the GCO Minerals Company and Noranaa, both
talking about the significant affect the developments are
going to have on the communities in the area. Before we get
off this, it"s also worthwhile to point out that the people
of Point Hope felt that there was going to be some 1impact on
them from the development of this mine, and -- or any of the
mineral resources within the area, and there was some concern
on their part that they were losing what control they had ove”
that develo%ﬂent. There was some concern over the -- for sure
the subsistence use of the caribou herds that traverse the area,
and additionaly there were - whatever - air, pollution that
may occur, deviation to air quality, and also there was some
concern over oollution or -- or contamination of waterways and
rivers. I guess on the part of the waterways and rivers issue(
really the area that the Red Dog Mine is - really does drain
into the Kotzebue basin area, and not so much into the -- and
not at all into the Point Hope area, and -- (o] that not--
isn"t really much a concern on their part.

COMMISSIONER ANDERSON: I think they were quite concerned,
however, about the caribou herd.

CHAIRMAN BETTISWORTH: Right.

COMMISSIONER HANSON: The one point on the caribou
herd — my understanding is that that"s one of the most

important - or one of the important parts of the agreement

that NANA has involving Kivalina and Noatak advisory group
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with Kamanco on use of the road facilities, but | think it
points out something that just -- obviously, there 1is a need
for some communication and coordination between the NANA
people and the developers of that mine and the Point Hope
people regarding protection of caribou and general subsistence
use in the area. I guess the other concern that it could hit
the other side of the crest of the Brooks Range would be any

types of air pollution, but it seems like that"s a legitimate

concern.
COMMISSIONER ANDERSON; Well, 1 -- as | remember from
;e use..irgs, | got - from both the NANA region and from

the NcrL.t ~lope tna* these were going to bother the others
subsistence use in both directions.

COMMISSIONER HANSON: Yeah, (indiscernible) from my
comment, 1| agree with that, that there was more reference to
?%? r.uniuation and involvement of the respected parties to
assure that they weren"t affected by industrial and .....

COMMISSIONER ANDERSON: (Indiscernible.)

COMMISSIONER HANSON: But it was clear there"s a mis-
understanding on people thinking there was going to be a
fence or something keeping them from going back and forth
across the borough line, which was a misunderstanding.

CHAIRMAN BETTISWORTH: Are there other comments on
factor thirteen? Then we can move on to factor fifteen.

Factor fifteen reads: should uncontrolled development occur



13

14

15

16

17

18

19

20

22

23
24

25

5-90

before the proposed Northwest Borough -- 1 think it should
be Northwest Arctic -- |1 guess it"s Northwest Arctic -- North-—
west Arctic Borough can implement its regulatory and planning
powers. Basically, this is a sequencing 1issue. It was raised
in a brief bv the Respondent, North Slooe 5orougn in ooposition,
and we can take a couple minutes to review that.

(Off record)

COMMISSIONER ANDERSON: Yes, 1°d like to lead off on this.
As far as uncontrolled, development, the borough would have to
be in place before the detachment becomes effective, and in
that way they should have everything together as far as havin%
the people that are needed, and getting everything set up, it ;
probably -- 1if this comes to pass, they probably will have I
that together by the time it"s approved, and the detached -- I
I mean 1if it is approved that is, and the detachment would not
be effective until after this happened, which is certainly a
control itself.

CHAIRMAN BETTISWORTH: Mr. Hanson?

COMMISSIONER HANSON: Yeah. I agree with the concept
of Mrs. Anderson®s comments, but I°d just like to point out
technically from reading the regulations under 1980 C 10.2408B
it states that, if in fulfilling the requirement of aid of
the section the Petitioners are proposing a corporation of a
new municipality, Commission will in its discretion condition

approval of the detachment upon voter approval of an
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proposal. Now, 1"m just curious. Was -- 1is our

condition 1in our -- 1in the original position just refer to

brutal approval or does it refer to actual formation of the

borough? Because - not that this couldn"t be corrected in :

either case through assurances, we could attempt to provide -

and first we could attempt to provide in the borough formatior.

of process

review of the borough formation of process itself,

and 1°d just

like to correct that technicality.

CHAIRMAN BETTISWORTH: Well ......

COMMISSIONER HANSON: I might -- my point is that if

it"s effective .......

CHAIRMAN BETTISWORTH: Here"s what the petition says on

the front page: it says condition that the detachment take

effect only upon appropriation of a borough within the NANA

region, so

(Indiscernible - simultaneous speech)

COMMISSIONER ANDERSON: And that®"s exactly what 1 was --

sorry about the disorder, guys.

CHAIRMAN BETTISWORTH: The concern | have 1is that in-

corporating a borough and getting in place a zoning ordinance

and mapping the zoning 1is a couple different things. There "sj

a period in there when - in which there"s a - there may not:

be the actu

al

on-the-ground zones offered, and that 1 see as

being a legitimate concern that there is a slip in there, that

in some way

particularly since this process of developing
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the mine 1is on-going, that there needs to be -- if it were to
take place, there needs to be some sort of transition mechanis
established to take care of that.

COMMISSIONER HANSON: Would we as a Commission have the
ability to - I"m not sure the right word -- request assured
that that is part of the submission for the borough formation ;
as an additional consideration, or |1 guess we could suggest it

CHAIRMAN BETTISWORTH: Yeah, I think it"s something that
really needs to be in -- dealt with at the time that the
borough petitioned, or was submitted to us. Somehow that
portion needs to be addressed.

COMMISSIONER ANDERSON: It should be a part of the
petition 1 would think.

CHAIRMAN BETTISWORTH: If there"s a - you know, there®"s

COMMISSIONER HANSON: Or additions or explanations that
services will be provided in the new borough. It seems that
in dealing with that consideration a borough formation - it
would be necessary to have this transition addressed.

CHAIRMAN BETTISWORTH: The - if we go to the opposition?
brief, 45 and 46, their concern 1is in the interim uncontrolled
development may occur, and | guess that - we‘"ve already said
this once before, but uncontrolled development of that mine
cannot take place, because there"s at least several other -

many agencies involved, and that the planning and zoning



3-93

powers of a borough are only one of the twelve that affect
this action.

COMMISSIONER HANSON: The one thing I1°d add is we"ve
certainly been receiving indications, especially one on --
since we opened our public hearings, everybody everywhere wants
to control and make sure this development in this area happens

safely no matter where they are located. So, there®"s definitely

10

13

14

15

16

17

18

19

20

22

23

24

25

an intent on the residents of both the NANA and North Slope
areas of Alaska.

CHAIRMAN BETTISWORTH: Any other comments about factor
fifteen?

COMMISSIONER ANDERSON: I think it"s well covered.

CHAIRMAN BETTISWORTH: Okay . With that, we®"ve covered
the fourteen factors that we originally took on. Are there
any other comments with respect tothose factors.........

(Off record - tape change)

CHAIRMAN BETTISWORTH: ...... what goes beyond this ADA
of financing of the (indiscernible) mountain transportation

MR. HARRISON: Mr. Chairman, |1 called Terry
Elder, who 1is the deputy comnissioner of the Department of
Commerce and Economic Development, and Terry has been
intimately involved with the negotiations between the State,
ADA, and on the one hand Kamanco and NANA on the other, and
I read him the material that was addressed to this subject

the North Slope Borough oppositionbrief on page26 and 27,
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and askad for his comments on it, particularly - you know,
just talked about the opportunity for there to be payments in
lieu of taxation, and his reply was that to his knowledge such
payments have never been discussed. There was no contemplatic
cf any kind of payments in lieu of taxation. The only payment]j
that have ever been the subject of discussion on the part of
Kamanco and NANA have to do with a -- basically, a user fee
that results in minimum return on the State"s investment of
six-and-a-half percent. There"s also an excess tonnage fee,
and then there would be additional payments by Kamanco 1in the
event that there was some premium price of zinc. And the
only other payments that were discussed, according to Terry,
are oavments that the State would make to NANA for the purchas
of right of way and gravel. I asked him ifit wouldbe -- if
technically it was too late for there to be any suchprovision
in the contract had it been signed, what was the status of
that, and he said, no, that technically not, that the only
thing there was at this point was an MOU, a contract that"s
being drafted and the meetings were planned next week to deal
with the contract, but he emphasizedthat at no time have any
such payments been in discussion.

CHAIRMAN BETTISWORTH: I guess the 1issue would be io who
owns the system.

MR. HARRISON: Those will be State-owned

properties.
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CHAIRMAN BETTISWORTH: Okay . They are State-owned
properties?
MR. HARRISON: Yeah.
CHAIRMAN BETTISWORTH: And then basically what we"re
doing is we"re using the user fees as almost - what we're
doing 1is issuing the revenue bond, and we"re using user fees
for to pay off the revenue bond. I mean, that"s sort of the
concept here. So that as State-owned properry it really 1is
not taxable.
MR. HARRISON: It"s not -- it"s -- that"s
right. |
CHAIRMAN BETTISWORTH: Any questions of the Commissioners
COMMISSIONER ANDERSON: I"ve answered that for us.
CHAIRMAN BETTISWORTH: Okay . Go ahead, Gordon, 1if you
have anorher comment.
MR. HARRISON: No, no, | was just going to talk - ;

I - ,the concept of payment inlieu of taxes is based on the

assumption that it is a government-owned property. Often
governments make such payments to - the federal government
essentially does it - you know, if there®s military reser—

vations and so on, so you understand that, but .....
CHAIRMAN BETTISWORTH: Is the State of Alaska involved ir

that at all?
MR. HARRISON: ldon"t know if the State ever

makes payments in lieu of taxes or not.
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CHAIRIMAN BETTISWORTH: Are there any other comments on
the part of the Commissioners on thio issue?

COMMISSIONER HANSON: Well, Mr. Chairman, 1I"'m just

wondering do we -- 1 mean, I can look back in the record, but
just -- Gordon, do you happen to know off the top of your heac
how much - what the amount of fees are yearly, or What the

agreement ....._.

MR. HARRISON: As 1 understand it, it the
user fee, which would be a toll, or a tonnage fee or something
is a calculation that"s derived from the anticipated repay—
ment to the State of six-and-a-half percent of the State"s
investment in this, and I don"t know what that translates

into dollars, so .....

COMMISSIONER HANSON: But the State®s investment is ...... j
MR. HARRISON: $175 million, I ......
COMMISSIONER HANSON: $175 million. t
MR. HARRISON: or let me say that 1 -- |
shouldn"t speak about that, because 1"'m not sure - I*m not

familiar with the financing of that whole project, and what
the State®"s - the State"s investment may be substantially
less. I really don"t know.

CHAIRMAN BETTISWORTH: This comes from the North Slope
Borough®s brief of opposition, page 25 and 26. (Indiscernible)
industrial development can issue up tc $175 million in State

bonds and notes to finance road and port improvements tc the



10

13

14

15

16

17

18

19

20

23
24

25

3-97

Red Dog Mine project. It goes on to state that they are

required to provide a finance p

lan, et cetera. Is there any

comments on the part of the Commissioners?

COMMISSIONER HANSON: I have no comments at this time,

but I"m going to try to read through this.

CHAIRMAN BETTISWORTH: If you use the whole S175 million”

and you"re paying back at the rate of six-and-a-half percent,

it's about -- this 1is not compounded, this is just the six-
and-a-half percent, the anthill fee then for using the road is
on the order of $11 million. To generate the same taxes as
would come from the development at Red Dog - let"s say at
$250 million -- well, not $250 million - about $4 million
worth of taxes, it would probably raise this -- well, 1"11
work it our, but -- for some reason that doesn®"t work.
COMMISSIONER HANSON: Mr. Chairman, one question 1 have

is an agreement like this is always quite complex, and there"s

a lot of things in it beyond first glance. I guess I'm

curious about whether it had anything to do with economic

viability of the project, or anything that had to do with

the fact that this wasn"t considered.

CHAIRMAN BETTISWORTH: The one thing we do know is that

if you were to tack on a tax, or payment

in lieu of taxes to

the road project, that would be additional to any taxes that

the mine project would be paying to the North Slope Borough

for the assessments at the mine

itself,

so that the cost to
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thedeveloper of the mine project goes up under that Kkind of
atheory. I guess the alternative to this 1is that should the
detachment not take place is there a payment in lieu to NANA
for the North Slope Borough for -- in taxes being suffered
by the people in the proposed NANA Borough.

COMMISSIONER HANSON: Because the impacts are outside
them, or something.

CHAIRMAN BETTISWORTH: Which factor did that come wup
under?

COMMISSIONER ANDERSON: This was under seven.

CHAIRMAN BETTISWORTH: Seven. I guess the comments chat
we"ve jJust 1issued | hope show up in the record on the -- on
factor number seven. It doesn"t seem like there"s any clear

resolution of where those things Tfall out, but at least there
there®s been some consideration here.

COMMISSIONER ANDERSON: Right.

CHAIRMAN BETTISWORTH: The other issue that was before
us that was left outstanding was the 1issue of public notices
of the municipalities.

SPECIAL COUNSEL CONDON: Mr. Chairman, I (indiscernible)
the discussion of scheduling of the public hearings that the
Commission requested that all boroughs and unified - or all
the municipalities in the State to be invited to comment.
Accordingly, a letter went out on December 19th, and 1°11

just read from this relevant part: the Local Boundary
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Commission has invited interested boroughs, unified home rule
municipalities to comment during the course of a scheduled
hearing oh the proposed detachment to be held in Anchorage on
January 8th, 1986. If you are unable to attend the meeting,

we suggest that any written comments you wish to submit on

this matter might be forwarded to the Local Boundary Commission

through this office, that"s the office 1in Anchorage, on or
before January 6th, 1986.

CHAIRMAN BETTISWORTH: Any comment on the part of the
Commission?

COMMISSIONER ANDERSON: We received four letters, right?

CHAIRMAN BETTISWORTH: That - those four responses?

COMMISSIONER ANDERSON: Yes.

CHAIRMAN BETTISWORTH: And act -- let me see. Actually
only one of those was from the unified municipality. The
rest of them were from cities, right?

COMMISSIONER HANSON: One was from Cordova, one was
from the Kodiak Island Borough, one was from the Kenai
Peninsula Borough, and the other one was from the Municipality
of Anchroage.

CHAIRMAN BETTISWORTH: All right. Are there any other
comments on the part of the Commissioners at this time? |
guess what"s before us now is that we have time to recess.
The Staff 1is going to take these comments we"ve made on each

one of these factors and prepare a text which we will then
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review tomorrow morning. Basically, at that time we will
review these proposed findings of fact, and then proceed to a
best interest determination, and from there go to another
recess so that the Staff could draft these determinations, anc
if necessary then have to pick up the issue of guaranteed 1
services as its liabilities will be divided, and then vote on
a motion to approve the petition. I guess in other business
that"s still before us is the issue of those decisional
statements that need to be approved and signed off on. |
guess my recommendation is -- | guess they®"ve been distributeJ
to each of us now, that we look those over this evening and

be prepared to discuss them first thing tomorrow morning. MrJ
Hanson? !

COMMISSIONER HANSON: Yes, Mr. Chairman, 1I"m wondering if
we want to ask Mr. Condon or Mr. Harrison if they have any
comments on the proceedings, or the procedures for tomorrow.

MR. HARRISON: I have none.

SPECIAL COUNSEL CONDON: I have no comments other than | hope that
you would expect to see us with respect to the matter we"ve :
been discussing today around 9:30.

CHAIRMAN BETTISWORTH: Let me ask -- we - what 1is the
schedule for getting in here tomorrow morning?

MR. GENE KANE: I talked to the maintenance staff.

They said that they would have the doors open at about 8:00

o"clock.
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CHAIRMAN BETTISWORTH: Okay . What®"s the pleasure of
the Commission? Do we need to -- well, how much time do we
need to go through these decisional statements? If we got
together at 8:30, we should ......

COMMISSIONER HANSON: Yeah.

CHAIRMAN BETTISWORTH:  ...... have plenty of time to be
prepared to .......

(Indiscernible - simultaneous speech)

COMMISSIONER ANDERSON: Yes, if we take them home and
review them tonight so that we know what we"re doing.

COMMISSIONER HANSON: Mr. Chairman, just a technicality.
Do we need to table our motion on the North Slope 3orough
detachment issue until tomorrow at 9:30 so that we have a
free adgenda for consideration of our decisional statements?

CHAIRMAN BETTISWORTH: I"ve entertained that motion.

COMMISSIONER HANSON: Okay. I move that we table the
motion that"s on the floor regarding the proposed detachment
from the North Slope Borough and consideration of it until
9:30 a.m. tomorrow morning.

CHAIRMAN BETTISWORTH: Second?

COMMISSIONER ANDERSON: Second.

CHAIRMAN BETTISWORTH: Okay. Without objection, we've
placed this issue on the table until 9:30 tomorrow morning.
IT there"s no other comments, | move we recess until 8:30
tomorrow morning.

(Off recrrd)
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is the Commission on the

from the North Slope
We"ve just received

in response to petition for

And 1 guess with that

I1*d like to have Wilson Condon sort of take us through this
document.

SPECIAL COUNSEL CONDON: Okay.

COMMISSIONER HANSON: Mr. Chairman.

CHAIRMAN BETTISWORTH: Mr  ........

COMMISSIONER HANSON: Just - point of information.

Do we need to take any action to

CHAIRMAN BETTISWORTH:

COMMISSIONER HANSON:

more?

We do.

not have this tabled any

CHAIRMAN BETTISWORTH:Yes, we need to put this back on

the table.
COMMISSIONER HANSON: Mr.

replace the

from the North Slope Borough back as our main

business.

COMMISSIONER ANDERSON: 1

CHAIRMAN BETTISWORTH:

Mr. Condon.

Chairman, 1

issue of the detachment on the -

Without

move that we
of the territo;

item of

would second that.

objection? So ordered.
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SPECIAL COUNSEL CONDON: My apologies for taking an hour
longer than 1 said | would to get this back to you, but 1 just
could not get somebody up any earlier than 6:30 this morning
to do the typing. And what I1"ve placed before you is a rerun
version of the suggested statement of decision which 1 placed
before you yesterday, which covered the procedural portions of
this decision. The only changes that have taken place in the
draft through page 8, from the draft that | presented to you
yesterday, 1is that we have inserted the information pertaininc
to the newspaper publication of the notices, and that appears
at the top of page 6. On page 9, we have begun to insert new
material; that description of that detachment area - or the
proposed detachment area -- what it should say is -- was taker
from the document which you asked us not to use, the proposed
decision from the Staff. I simply went to that because 1
knew that that would be a quick place to get a couple of
paragraphs that describe the area. And if you want to use a
different description of that area, that"s fine. The next
section, factors, | urge you to read through that section vers
carefully and determine whether or not proceeding in the
manner proposed in that two pages - or page and three-
quarters - is acceptable to the Commission in terms of
versed the way findings and conclusions are dealt with with
respect to fact -- to factors and the 1incorporation both of

the proceedings yesterday -- the transcript of the proceeding;
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during the time that those considerations were on the - beinc
considered. And then the summaries that are proposed for
Attachment A, which is a - a - the same sheets we were

looking at yesterday, except that there®"s a summary now at
the bottom with respect to each one of the proposed factors.

And finally, the introductory section to a best interest

determination has been written. My recommendation for --
for proceeding is as follows: that you review the factors
section and make sure that it -- that you have no objection
to proceeding in that manner. You then go to the 15 factors

sheet in the back and carefully review the pertinent facts
summary at the bottom of each page and make sure that you
don®"t want any additional changes made there. You"ll notice
that we simply - there -- there are a number of typos which
are in the draft, and we just didn"t have time to run it out
again. And we can make other corrections if the Commission
wishes. Once you have reviewed that material, you should
proceed to considering the best interests of the State, the
territory to be detached, and the Borough in light of your
review of which you did yesterday and make those determina—
tions . Once you have made those determinations, then you
can - you"ll be at a point where you"ll need to make more
decisions about where you go from there and those don"t need
to be made now. Those are my recommendations.

CHAIRMAN BETTISWORTH: Is there any comments on the part
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of the Commissioners?

COMMISSIONER HANSOM: When rea - in reading quickly over
your Tfactors, but 1°d like to read it again, take a good --
you"re looking at the official record of - the findings on
the factors has not -- not necessarily being the summaries
you"re providing.

SPECIAL COUNSEL LONDON: Well, it includes the summaries,
and it includes the -- the conclusions reached by the Com—
mission during their deliberations yesterday with respect to
each of those 14 factors that you chose to consider.

COMMISSIONER HANSON: No questions. I just suggest we
take a little bit of time to read this.

CHAIRMAN BETTISWORTH: Okay. Since we jJust received
this, 1 think we will take a - what do you think?

COMMISSIONER HANSON: Fifteen minutes.

CHAIRMAN BETTISWORTH: Fifteen minutes and review this
document we jJust received and reconvene in 15 minutes.

(Off the record)

SPECIAL COUNSEL CONDON: Now, one item. What 1 - I only
made enough copies to give the four of us up here at the
table one, in each of the brief filers, one - there"s some—
body standing by the copy machine up there waiting to run as
many more as necessary of the dociment at this stage. And if
I see ten hands, I1°1l run ten. If 1 see two hands, 1"1l run

two. And | see approximately a dozen, so we"ll run a dozen.
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Thank you.

(Off the record)

CHAIRMAN BETTISWORTH: 1"d like to reconvene the de—
cisional meeting of the Local Boundary Commission, petition
for detachment from the North Slope Borough. Okay, we"ve had
a minute to review - or 15 minutes to review the material
prepared to us - for us by Counsel. I guess the first area
that he wants - that they want us to take a look at was
Section 3, factors. Is there are any comments by the Com—
mission on that section?

COMMISSIONER HANSON: Mr. Chairman, 1 just support the
suggestion that the transcript of our lengthy conversations
yesterday be part of the findings on these factors since there
are many concerns and points made that it was nor necessarily
possible to get them all in the pertinent facts summary.

CHAIRMAN BETTISWORTH: Any other comments? Dave?

(No audible response)

CHAIRMAN BETTISWORTH: The -- page 10 of -- don"t we
discuss that here? Isn"t that in here someplace?

COMMISSIONER HANSON: Yeah. That®"s -- yeah. Okay.

I just support what®"s on page 11.

CHAIRMAN BETTISWORTH: Okay, | guess what we will do
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next, then, was to take a look at these factor sheets and make

what comments we would with respect to the pertinent fact

summaries. I guess -- also, we need to review these interpre—
tations and sub-issues - those are new elements that have
been placed on these factor sheets. Beginning with factor

number 1, are there any comments with respect to any of those
findings notations? Any additions?

COMMISSIONER HANSON: I guess those are the ones
where 1 was particularly concerned about the record of yes—
terday"s discussion being part of the findings because there
are so many things you could add or delete. I have no problenm
with it, so......

CHAIRMAN BETTISWORTH: Okay. Then we"ll move on to

number 2.
COMMISSIONER HANSON: I guess, Mr. Chairman, isn"t it
implied or 1| could ask maybe Counsel on this. The North

Slope Borough®s position on this talked about that this snoulc
not be a comparative type of consideration. We, of course,
included one of many things that we looked at when we Jlooked
at this standard. I -- 1 guess I"m just wondering, 1is there
any - is there any need for any more clarification on your
last statement there, the North Slope Borough®s arguments on
practicality are unpersuasive in light of the record as a
whole.

SPECIAL COUNSEL CONDON: 1 - I don"t think so.
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COMMISSIONER HANSON: Okay.

CHAIRMAN BETTISWORTH: I guess on -- on my comment, |
think that the important part of this is that under the pro—
posed interpretation or definition it is - what we said 1is
impractical 1is interpreted to mean unwise or imprudent. And
we"ve also noted that the provision calls for either -- we
have two -- two conditions to evaluate. One is - is pre—
clusion, and the other one is -- 1is unwise or 1imprudent. So

I guess what we"ve - we"ve essentially said 1is it -- 1in the

summary TFfacts is that while it"s not precluded, it is im—

practical under the definition. Any other comments on number
2? Number 3, then. Is there any comment on number 3?
COMMISSIONER HANSON: Mr. Chairman, | - I"m trying to -

I"m wondering if this could be interpreted two ways through
our discussion yesterday.....

CHAIRMAN BETTISWORTH: No.

COMMISSIONER HANSON: in the way the factor ends is
the fact that response from an integrated local government
is not precluded --in other words, we didn"t find that it was
precluded - is inconclusive on the resolution of the best
interest determinations the Commission must make. I"m won—
dering if on this one, as opposed to, say, number 1 where
we - we - we couldn®"t really come to a conclusion - on
this one we came to a conclusion that it is - you know, a

factor asked is a lack of communication to say is preclude -
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1 communication and exchange necessary for responsive and in-

2 tegrated local government. And we did come to a conclusion

3 that it did not preclude it. And 1 guess 1 would have to -

4 you could interpret that to mean, then, that this factor does
5 not support detachment. I mean, |1 - 1 think rather than -

6 because we could come to a conclusion on this factor, and

7 this factor asked that question. And so I - | think it is -
8 it would be one of the considerations 1in our best interest

9 determinations.

10 SPECIAL COUNSEL CONDON: So you would like to say, there-
n fore, that......

12 COMMISSIONER HANSON: I -- 1 think if I"m._....

13 SPECIAL COUNSEL CONDON: ...... our conclusions regarding

14 this particular factor do not support detachment.

15 COMMISSIONER HANSON:  Right. Well .....

16 CHAIRMAN BETTISWORTH: (Indiscernible - simultaneous
17 speech)...... /=

18 COMMISSIONER HANSON: That"s - that®"s what v/e‘re.....
19 CHAIRMAN BETTISWORTH:  ...... we"re discussing that.

20 COMMISSIONER HANSON:  ...... (indiscernible - simultan-

2. eous speech)

2 COMMISSIONER HANSON: I"m trying -- I1"m trying to
23 remember back to yesterday, too. Now what are your - what

24 are your thoughts on 1it, sir?

25 CHAIRMAN BETTISWORTH: My - my thoughts on this is
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that - in fact, what 1 aid is |I - | extended the matrix that
is proposed up here and actually went through on each factor
and made pluses and minuses and zeroes. So than on this
factor, really what it comes down to is, 1is the factor

applicable with respect to the best interest determination.

COMMISSIONER HANSON: Uh-huh.

CHAIRMAN BETTISWORTH: And it isn"t so much whether
it is a negative it"s is there applicability. And.....

COMMISSIONER HANSON: Since it isn"t precluded, there is

an applicability.

CHAIRMAN BETTISWORTH: Yeah. And 1 guess my rec-
commendation here - and | - | thank you for bringing this
up -- is that 1 would just strike everything from -- on that

last clause, the fact that responsive integrated government

is not precluded -- I -- 1 guess we -- what we need to say is
that - it is not......

COMMISSIONER HANSON: It is not precluded.

CHAIRMAN BETTISWORTH: it is not precluded,
period.....

COMMISSIONER HANSON: Period.

CHAIRMAN BETTISWORTH: and forget about the rest

of it that talks about inconclusive.

COMMISSIONER HANSON: Uh-huh. I -- 1 agree to that
change. And it"d just start out responsing the - the finding
is that......
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CHAIRMAN BETTISWORTH: Okay. Is there any other comment;

COMMISSIONER HANSON: No.

CHAIRMAN BETTISWORTH: Factor number 4.

COMMISSIONER HANSON: Just for clarification,
maybe, that we can make on this. Number 3, under pertinent
facts? These latter two sub-issues, we"re referring to numbe:
2 and 3. Is -- is that your - way you interpret that?

CHAIRMAN BETTISWORTH: Uh, vyes.

COMMISSIONER  HANSON: I -- maybe put in parenthesis
2 and 3 because | wasn"t sure. I mean, | interpreted it that
way, but I"m not - wasn"t sure - a reader wouldn"t know.

CHAIRMAN BETTISWORTH: Actually, that paren should
not be under - under 3. It should be separate.

COMMISSIONER HANSON: Separate.

UNIDENTIFIED: Yeah.

CHAIRMAN BETTISWORTH: Okay. Wilson, on this - on the

second tage of 4 there"s been a strike-out in the third

paragraph down and written above. lcan"t, with my copy,
fully read exactly what that saysthere.Could you recap
that?

COMMISSIONER  HANSON: Let - let me- let me trade.

CHAIRMAN BETTISWORTH: Here.
SPECIAL COUNSEL CONDON: This 1is our attempt at -- to -

to try to figure out what you were saying at the conclusion
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when we were talking about this yesterday. And it very well
may not say what you were trying to say. Finally, if the
Northwest Artie Borough were to depend for, quote, in lieu
of tax payments upon the road while the North Slope Borough
continued to tax the mine site itself, the enterprise would
have to carry the full weight of the taxation of both Bor —
oughs. It is at least possible that this would make the mine
uneconomic, and hence there would be no tax base at all.

COMMISSIONER BETTISWORTH: That actually 1is exactly the Kkinc
of comment that | was looking Tfor there.

COMMISSIONER HANSON: Again, your last sentence - it
is possible?

SPECIAL COUNSEL CONDON: Yes.

COMMISSIONER HANSON: It is - let"s......

* K

CHAIRMAN BETTISWORTH: No, no, chat"s okay. This is the
only question that | have.

SPECIAL COUNSEL CORDON: I brought them with me. I have
a couple copies right here.

CHAIRMAN BETTISWORTH: Okay. If you can get the staple
out.

SPECIAL COUNSEL CONDON: I"m sure 1 can.

COMMISSIONER HANSON: All | needed was that - the word-—
ing in that one line.

CHAIRMAN BETTISWORTH: Does someone want to give him th~”
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wording in that one line now. It"s got a copy before......

SFECIAL COUNSEL CONDON: Well, it says it is also
possible......

CHAIRMAN BETTISWORTH: No......

COMMISSIONER HANSON: (Indiscernible) least.

SPECIAL COUNSEL CONDON: It is at least possible......

CHAIRMAN BETTISWORTH. Oh, okay.

SPECIAL COUNSEL CONDON: that this would make the
mine uneconomic, and hence there would be no tax base at all.

COMMISSIONER HANSON: Okay. And then, I"m just wanting
to make sure that......

SPECIAL COUNSEL CONDON: You"ll each have copies of

COMMISSIONER HANSON: where it says - but I™m
just - the real reason......

SPECIAL COUNSEL CONDON: Okay.

COMMISSIONER HANSON: ....l1 wanted to make sure that it"s

a sufficiently qualified statement, and 1 believe it is.
Mr. Chairman.

CHAIRMAN BETTISWORTH: Yes.

COMMISSIONER HANSON: Up above in that one, what 1is the
status - perhaps | can ask Counsel, what 1is the status of
the line, Commission believes that if proposed detachment is
not approved, there might arguably have to be compensation

made by the North Slope Borough to NANA to compensate NANA
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for the impact costs, et cetera.

CHAIRMAN BETTISWORTH: I just - I deleted that. I don"t
know - I mean, that was......

COMMISSIONER HANSON: There®"s no disdained import to
this.

SPECIAL COUNSEL CONDON:. I can"t hear you.

CHAIRMAN BETTISWORTH: Are there any comments about
factor number 4? Any more comments? The one comment that
we had, Wilson, 1is just that the paren under 3 on the Tfirst
page should really be a general note.

SPECIAL COUNSEL CONDON: Number 4.

COMMISSIONER HANSON: It should be separated.

SPECIAL COUNSEL CONDON: Okay. I"m not sure (indiscern—
ible) what you want to do.

COMMISSIONER HANSON: You"d drop the -- you would drop
it down a line......

SPECIAL COUNSEL CONDON: Okay.

COMMISSIONER HANSON:........ .so that it"s clear that it
refers to both......

CHAIRMAN BETTISWORTH: Factors.

COMMISSIONER HANSON: .factors 2 and - or, comments
2 and 3.

SPECIAL COUNSEL CONDON: Okay.

COMMISSIONER HANSON: That was unclear. Just under 3.

CHAIRMAN BETTISWORTH: All right. Factor number 5. No
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comment on 5? Number 6. Any comment on 6? Okay. Onto fac-—
tor number 7.

COMMISSIONER HANSON: I guess 1°d like to look at the
last paragraph in number 6 for a second to make sure that®"s
clear. In the last line, 1 guess. It"s avoided cost for
services that the North Slope Borough - I"1l1 just read it
to myself. Perhaps I"m just misreading 1it. Could you read
that, perhaps, please, Mr. Condon, and could you - are you
catching an awkwardness or something that 1 - Commission
observes - or - Commission observes that counter bal —
ancing any lost revenue to the North Slope Borougn which might
be occasioned by the detachment will be......

SPECIAL COUNSEL CONDON: There will be.....

COMMISSIONER HANSON: There will be a savings in the
form of avoided costs for services that the North Slope
Borough......

SPECIAL COUNSEL CONDON:Would not.....

COMMISSIONER HANSON: wouldnotbe required to
incur in the detached area. Okay. Thank you.

CHAIRMAN BETTISWORTH: Are there any other considera—
tions in this - factor number 77

COMMISSIONER HANSON: Terhaps my -- Mr. Chairman, per—
haps my concern about that last paragraph in number 7 had to
do just with whether or not we need any additional qualifica—

tion - there will be some counter balancing, but 1is it cle_r
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that the extent of that counter balancing is not -- is not
indicated?

CHAIRMAN BETTISWORTH: Can you sav that again?

COMMISSIONER HANSON: Okay. I guess I'm - | just want
to make sure it"s clear that we were not able to come to any
conclusion on the extent of counter balancing -- savings of
service - not having to give services.

CHAIRMAN BETTISWORTH: Yeah, right.

COMMISSIONER HANSON: Okay.

CHAIRMAN BETTISWORTH: It"s indeterminate. Huh?

SPECIAL COUNSEL CONDON: We can add a sentence, 1if
you wish.

COMMISSIONER HANSON: I think that would be worthwhile.
I guess -- there"s one other thing that doesn®"t show up here
that concerns me a bit, and that -- at least should be on the
record that we did hear and d ™ observe that -- and it"s in
the record, that there was a request on the part of the North
Slope Borough, or an issue raised by the North Slope Borough,
that there was - because of this - the financial impacts of
this detachment on the North Slope Borough that there should
be some compensation. And I guess what - in - in light
of that last paragraph, then, it would be - 1 would like to
make sure that the record reflects the fact that we could --
we"re finding that it"s indeterminate what the impact - that

impact may be and what kind of compensation would be legitimate,
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whether 1i1t"s necessary or -- or......

CHAIRMAN BETTISWORTH: Yeah.

COMMISSIONER HANSON: if it"s appropriate, or......

CHAIRMAN BETTISWORTH: Yeah.

COMMISSIONER HANSON: it"d be - this is orobably
something else that if we were to go ahead with this petition,
we would also be dealing with in our fjurt®n standard that
deals with assets and liabilit es.

CHAIRMAN BETTISWORTH: All right. Any other comments?
Factor number 8. Are there any comments on factor number 87

COMMISSIONER HANSON: I guess 1 just want to make sure
that the record clearly indicates a very sincere considera—
tion of this factor in yesterday"s deliberations. I*m
bothered by the last sentence on the second page of factor
number 8, whether or not it in any way -- its reference to
evil, even though 1 understand it, would in any way infer a
lack of serious and sincere consideration for us. It"s not
a word that 1 used and 1 know the Commission never used it,
and I would suggest rhat we reword that last paragraph.

SPECIAL COUNSEL CONDON: Perhaps we could just eliminate
the next to the last sentence. I mean -- and the -- the last
one. Stop at responsibility.

COMMISSIONER HANSON: And responsibly.

SPECIAL COUNSEL CONDON: Uh-huh. This sentence would

have to be.....
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CHAIRMAN BETTISWORTH: Why don"t you jJust take it
out here. Why don"t you just change evil to fear and not put
the quotes around it?

COMMISSIONER HANSON: What would you call concern?

CHAIRMAN BETTISWORTH: Concern.

COMMISSIONER HANSON: Okay.

COMMISSIONER ANDERSON: That might be even better.

COMMISSIONER HANSON: Okay.

CHAIRMAN BETTISWORTH: Any other comnm on 8? Factor 9.

COMMISSIONER HANSON: Under the first paragraph there,

I think we need to add -- we say during a public hear—
ing in Kotzebue. It really should be Noatak and Kotzebue.

SPECIAL COUNSEL CONDON: Right.

COMMISSIONER HANSON: And also, 1 think when we refer to
Kotzebue areas, we"re really referring to the people in the
NANA region, and I1°m not sure that"s clear in a couple of
places in these findings. So we could either add, and the
NANA region. People of Noatak, Kivalina, Kotzebue, and the
NANA region might be a more accurate way because we did also
talk about concerns of the people upriver and.....

CHAIRMAN BETTISWORTH: Well, that"s rrue.

SPECIAL COUNSEL LONDON:Yes.

COMMISSIONER HANSON:  ...... Ambler and Shungnak......

CHAIRMAN BETTISWORTH: Yes.

COMMISSIONER HANSON:  ...... and that area.
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CHAIRMAN BETTISWORTH: Yes.

COMMISSIONER HANSON: ....regarding subsistence use of
the detached area.

CHAIRMAN BETTISWORTH: We might reference just the
northern NANA area. The portions of the Kobuk and Noatak Rive
drainages.

COMMISSIONER HANSON: Well, except there"s one other
concern here, now. The employees of Red Dog will come fronm
all the NANA region, so it might be just as easy to -
Kotzebue and the NANA region. Okay?

CHAIRMAN BETTISWORTH: Any other comment......

COMMISSIONER HANSON: Noatak, Kivalina, Kotzebue, and
the NANA region.

CHAIRMAN BETTISWORTH: Any other comment on 8? Nine.
Factor 10. Any additions, corrections? Comments? Okay,
then we"ll go on to factor 11.

COMMISSIONER HANSON: Mr. Chairman, | think that perhaps

our discussion on this factor, at least to - my interpre—
tation of our discussion was not complete -- is not com-—
pletely reflected here. I"m concerned about the Tfourth
paragrapn under pertinent facts. Commission finds the

evidence on this factor to be inconclusive on whether the
detachment should be approved or rejected. I don"t believe
we came to that conclusion yesterday. | would suggest just

eliminating that paragraph from thesefacts. We - we have
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not yet - especially in light of the type of best interest
standards we"re dealing with here. I think that what a
particular area feels 1is a consideration that the Board needs
to be looking at, and......

CHAIRMAN BETTISWORTH: Y ah, 1 see - okay. I guess |1
would agree with that, given that we®"ve got - actually, the
fifth paragraph there really......

COMMISSIONER HANSON: Right.

CHAIRMAN BETTISWORTH: ....says what needs to be said.

COMMISSIONER HANSON: Yes.

COMMISSIONER ANDERSON: Yes, | would think it would be

good just to delete the whole paragraph.

* * %
CHAIRMAN BETTISWORTH: Any other comments on 117

Factor 12? (Pause) I guess I would like to add a
comment here that we -- that the conditions that are applicabl
here -- maybe it doesn"t go in this place. Maybe it goes
over Ir the factor that deals with - in fact, maybe the one -
one that we"ve already left. The comment 1 was going to make,
and maybe it needs to go on one of those other factors, 1is
that the conditions that are applicable here to perfect these
boundaries are not necessarily applicable in other areas of
the State.

COMMISSIONER  HANSON: I think that"s an appropriate

statement to be making because we talked about that yesterday.
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A unique situation, this particular boundary, and the lack of
other organized governments right in the area. I also think
that we - wedid mention yesterday and go intoquite a bit
of detail on * economic consideration and the -- the unit
of the NANA region that was an eco -- was to a certain extent

an economic unit that seemed to be met by the proposed change.

CHAIRMAN BETTISWORTH: Any comment? Okay, then with
that we"ll goon to factor 13. I guess | would like to say
here that in Fairbanks 1 made mention - the testimony that

we had heard in Point Hope regarding their interest iIn seek—
ing work at the Red Dog mine site - the term that 1 used at
that time was a term called - it was blackmail. I guess my

feeling in reflecting on that is that that was probably too

strong a language. But 1 do want the record to reflect that,
for sure, at the current time, the - the situation 1is such
that while permits that have been 1issued have -- are admini-
istrative-type procedures and the - ¢ .ememorandum

agreement on which the detachment was submitted to the voters
require - did require some local hire of people in the NANA
- or the North Slope 1 i region. There"s a political
process that would have to yet take place in terms of rezoninc
that property as a - as a resource use, and that in that -
during that period that there is the potential for some
leverage to be placed on the -- the developers of the mine,

with respect to -- to local hire. And I understand the



interest. I just wish that it would be noted that this -- 1I°
not sure this is quite the right place, but that -- that ob-—
servation | wish to be noted for the record. Is there any
comment?

COMMISSIONER ANDERSON: No.

COMMISSIONER HANSON: I (indiscernible) that,

and perhaps this 1is the right place since it deals directly

CHAIRMAN BETTISWORTH: Management.

COMMISSIONER HANSON : management and con-—
trol .

CHAIRMAN BETTISWORTH: Are there any other additions to
the . ...

COMMISSIONER HANSON: Yes. I have a concern about the
last sentence: important plan is the need for coordination

and communication between the NANA people and the Point Hope

people with regard to the regulation local government control

over the Red Dog development. I guess I"m wondering if it
should be -- 1 think our concern was over over-development 1in
the decached area. I want to just broaden that. And | guess

it"s clear that the reason for the communication 1is the
environmental and subsistence concerns noted above.-

CHAIRMAN BETTISWORTH: You might also add the 1issue of
employment.

COMMISSIONER HANSON: Okay .
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CHAIRMA- BETTISWORTH: Any other comments on factor 13?
Factor 14 we are not using. We will then go on to factor
15. Any comments on factor 15?

COMMISSIONER HANSON: In the last paragraph. I guess |
also - 1 - we made a big point yesterday that the Commissior
would be considering this particular concern if the Borough

formation proceeds during the Borough formation procedures,

which we also review. And I guess I1°d like that clearly
noted here. There 1is just an add on that the Commission will
also be -- will consider this particular concern again when

they review any Borough formation action that may take place
in the future for NANA area Borough.

CHAIRMAN BETTISWORTH: Okay. We have completed the
review of the factors. The next order of business 1is to make
best interest determinations with respect to the best in—
terest of the State, the best interest of the area, and the
best interest of the Borough. I think an appropriate way to
proceed with this would be to go to each factor ana each
Commissioner offer their observations on that factor with
respect to this best interest determination factor by factor.

COMMISSIONER HANSON: For all three areas each factor?

CHAIRMAN BETTISWORTH: For each -- all three areas at
each time. I guess starting with factor number 1, Mr. Hanson
what jre your comments with respect to best interest?

COMMISSIONER HANSON: Well, 1 think we came to the
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conclusion that this doesn"t have a direct bearing on the best
interest because - except co the fact that it does not -- it
does not provide a reason. We were not able to come co a
conclusion, but there 1is enough conflict where things are

enough substantially different to provide a reason for detach-—

ment through this factor. So, we looked on it as a - |
guess as a neutral - had no - as a factor we could come to
no conclusion on it.

CHAIRMAN BETTISWORTH: Is there any comment on......

COMMISSIONER ANDERSON: NO......

CHAIRMAN BETTISWORTH: Jo?

COMMISSIONER ANDERSON:  ...... no, | think 1 have no
comments on that. Different comments.

COMMISSIONER HANSON: I - 1 guess - one conclusion
that we could say is that -- while not significant that there
are - there is a dijtinct -- the last paragraph is really
the .....

CHAIRMAN BETTISWORTH: Uh-huh.

COMMISSIONER HANSON: theissue, and - so, it"s a
mildly best interest - but I -- I"m looking at the way the
factor is stated, and its use 1is substantially different in
conflict, and that"s the only reason that 1°m being careful.
I -- 1 agree with what you®"re saying, but I"m not sure of
how impor tant.....

CHAITRMAN BETTISWORTH: Well, I -- 1I"m having a
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little bit of a problem with respect to best interest as

applied to factors. The -- as | work through this th ng, 1

have a hard time saying, all right, that factor is - findings

of that factor are in the interest of the State, are not
necessarily in the interest of the North Slope Borough or
any interest in the affected area. This 1is one particularly
where that"s the case; is this a statewide interest that --
that would be in conflict, or - | guess it would be. So,
what we"re really saying is that it would -- it"s neutral
and that it"s not affected.

COMMISSIONER HANSON: Right.

CHAIRMAN BETTISWORTH: Any comment?

SPECIAL COUNSEL CONDON: I was going to make the
observation -- it doesn®"t really make 1 think any legal
difference in which order you do this. You might find it

easier to just say, okay, let"s talk about the State®"s in—

terest here and go down the State......

CHAIRMAN BETTISWORTH: Okay.
SPECIAL COUNSEL CONDON:  ...... and just talk about each
factor and then evaluate their relative weight. I mean,

some of them are just not pertinent to the determination of
the State®"s interest; some of them weigh heavily, some of
them weigh lightly one way or the other.

CHAIRMAN BETTISWORTH: Uh-huh.

SPECIAL COUNSEL CONDON: And then make a determination
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with respect to the State on the basis of your consideration
of each of those factors.

CHAIRMAN BETTISWORTH: Okay. I think that®"s a great way
to proceed.

SPECIAL COUNSEL CONDON: And then - and then turn to the
detached territory, and then turn to the Borough. And you
don"t have to discuss all of the factors in detail with respec
to each because some just don"t apply.

CHAIRMAN BETTISWORTH: Okay. I - in going through
these, | made up a matrix, as | said, that distributed State,
area, and Borough best interests with respect to factors and
put in pluses, zeroes, and minuses, as - as we worked
through that. So, then, I could start real easy on the best
interest of the State and say that from my way of thinking,
number 4, for sure, 1is in the best interest of the State,
it"'s part of the constitutional mandate that we maximize or
promote local self government. Factor number 6,will the pro-—
posed detachment encourage efficiency in provision of local
government services to the proposed detached territory. |
guess the finding is that it will, and that is in the interest
of the State. It reduces the cost of government to the State
of Alaska. I go to factor number 8, I1°ve got in that case a
plus and a zero. Will proposed detachment strengthen or
weaken the longterm stability of all Boroughs around -- all

Boroughs and Borough finances throughout Alaska. I guess the
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finding is that we do not consider this action to have any
effect on those proposed boundaries. I think it"s 1in the
interest of the State that that be the case, that really what
we"re dealing with is a singular issue here. Is there any
comment? I guess (indiscernible simultaneous speech).

COMMISSIONER HANSON: (Indiscernible -- simultaneous
speech). Should we comment on them as you go through them?

CHAIRMAN BETTISWORTH: Yeah, why don"t we do that.

COMMISSIONER ANDERSON: Yeah, 1 think that would be best.

CHAIRMAN BETTISWORTH: Okay.

COMMISSIONER HANSON: Well, 1°d like to back up then.

CHAIRMAN BETTISWORTH: How far?

COMMISSIONER HANSON: Well, 1 feel number 2, the fact
that we found under the definition of impractical that it was
impractical. The geographical location and configuration of
the territory proposed to be detached make the provision of
Borough services impractical from the North Slope Borough is
one to take into consideration it is in the State interest,
and that it"s in the State interest to promote practical use
of - practical application of government, practical use of
State funds. State funds are used to great degree in local
government also. I agree with you on the max - the maxi —
mizing of State government - or excuse me, of local govern—

ment. I feci chat"s very clear. And the efficiency, also, |

feel is clear. On the weaken or strengthen longterm stability;
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though it"s in the State®s interest not -- you know,not to

make things unstable, but to strengthen things, we could argue

that forming a new Borough strengthens - could be looked on
as strengthening stability. But I really think this one -
the fact that we didn"t find - we didn"t find necessarily
either way, did we? It -- it didn"t hurt the stability, and
— did we find that it necessary promoted stability? I -- 1
don"t believe we found that either. So, I think I1°d find

that as a neutral.

CHAIRMAN BETTISWORTH: I guess as part of the interpre—
tation of this, the way 1 look at it, 1is that if it -- if it"s
a neutral..._..

COMMISSIONER HANSON: See, we said it was......

CHAIRMAN BETTISWORTH: it's really in the best
interest of the State that it not have any effect on any -
on other boundaries, right?

COMMISSIONER HANSON: Except it was an either/or, and
it didn"t strengthen 1it, either. Our conclusion to the factor
- let"s see what that was.

CHAIRMAN BETTISWORTH: Eight. It says will the proposed
detachment strengthen or weaken the longterm stability of all
Borough boundaries and Borough finances throughout Alaska.

The - I guess it won"t strengthen, necessarily, or weaken.

It has no effect on those boundaries, but that - and finances /

and that is in the interest of the State.
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COMMISSIONER HANSON: Maybe we can -- 1°'m looking at....

CHAIRMAN BETTISWORTH: Mr. Condon.

SPECIAL COUNSEL CONDON: Well, you know, that -- you --
you - you need to be careful not - not to make Ffindings

that something 1is in the interest of the State because their
interest - interest in the State obviously 1is in State in-—
terest to have stable boundaries. And by finding that this
doesn*t destabilize the boundaries, it doesn™t mean that your
actions here make them more stable. It*s like my saying,
well, 1 - I run outside and jump in a snow bank. That
doesn"t tend to destabilize boundaries, so you don"t want to
make a finding that it stabilizes boundaries because it
doesn®"t have anything to do with it.

CHAIRMAN BETTISWORTH: Okay.

SPECIAL COUNSEL CONDON: So, | think that you -- that's
what you need to be careful of.

CHAIRMAN BETTISWORTH: I guess | would agree with you
on this one, that it"s really a neutral. On number 9. will

proposed detachment protect subsistence resources and balance

development and conservation concerns? The -- 1 guess our
determination here 1is that the detachment does - does pro—
mote and protect. That is in the State"s interest from a

minor standpoint, so I guess | would agree that factor number
9 finds in the -- based in the State®"s interest. We - the

State has a policy thdt deals with subsistence uses, and......
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COMMISSIONER HANSON: Right. Protection of subsistence
resources and also bal.....

CHAIRMAN BETTISWORTH: Right.

COMMISSIONER HANSON: ....many policies regarding
balance development and conservation.

CHAIRMAN BETTISWORTH: On item 10......

COMMISSIONER HANSON: Though we should note that this is
a more minor .....

CHAIRMAN 3ETTISWORTH: Right.

COMMISSIONER HANSON: consideration.

CHAIRMAN BETTISWORTH: I have this listed as neutral.

COMMISSIONER HANSON: I agree.

CHAIRMAN BETTISWORTH: Item 11. Essentially, the way |
looked at this was it may not have any applicability to the
best interest of the State. It"s just that the Commission 1is,
as a body of the State of Alaska, 1is required to make 1its
determination......

COMMISSIONER HANSON: For State interest, | think it"s
neutral.

CHAIRMAN BETTISWORTH: Yeah. Okay. Twelve. Is it in
the State"s interest to protect the boundaries of the North
Slope Borough and Northwest Artie Borough?

COMMISSIONER HANSON: I think i1t"s in the State interest,
but I -- 1 don"t - 1 think it"s been noted in the finding

tnat this isn"t <- this is given much less weight from some



15

16

17

18

19

20

21

22

23

24

25

3-131

of the other factors.

CHAIRMAN BETTISWORTH: Okay.

COMMISSIONER HANSON: I take it, Jo, that you have no
COMMISSIONER ANDERSON: I"m agreeing, or | would comment
CHAIRMAN BETTISWORTH: Thirteen. I guess from the stand-—

point that control of industrial development and management
and social and economic change is in the interest of the
State in this case, then, if we Tfind that the finding is that
this factor does -- the detachment does facilitate this
control 1in that light then it"s in the best interest of the
State.

COMMISSIONER HANSON: Especially since it"s referring
to "by chose communities and people most affected". I think
this refers back to the general promotion of local, re—
sponsible government.

CHAIRMAN BETTISWORTH: Okay. Under 15. Could the -
uncontrolled development occur before the proposed Northwest
Alaska Borough can implement its regulatory and planning
powers? I find that to be towards the neutral side of the
State®s interest.

COMMISSIONER HANSON: Yeah. I don"t think there®"s an

interest consideration - or, I -- 1 mean, | don"t think
that"s a strong enough one. It should be neutral.
CHAIRMAN BETTISWORTH: Okay. Let"s go, then, to the

area interests.



10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

B-132

COMMISSIONER HANSON: Mr. Chairman.

CHAIRMAN BETTISWORTH: Yes.

COMMISSIONER HANSON: I M just wondering if we should
quickly see if we"re tracking or summarizing on my list what
-- see if the other Commissioners agree on the State interests
It appears that we feel that the fact that the detachment
would maximize local self government, 1increase government
sufficiency -- efficiency, and that the - the current
situation leads to on practical situations, as far as
government services are concerned, to the geographic situate,
geographic factors. And the fact that subsistence resources
would be protected and t.,e boundaries more perfect, being a
minor concern, and uhe fact that it facilitates control over
the destiny of the local people by the local people. These
are the factors that ve have found that make the detachment
appear to be in the State interest.

CHAIRMAN BETTISWORTH: Any comment?

COMMISSIONER HANSON: Is that a correct summary?

COMMISSIONER ANDERSON: I agree with those.

CHAIRMAN BETTISWORTH: Okay. I think the Commission

agrees with that summary. Under the best interest of the
area to be detached. I just know to leave these rhings -- we
— v/e really do need to proceed ahead. The - factor number

2 1 have listed as being in the interest of the area tc be

detached.

£F£20
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COMMISSIONER HANSON: 1"d agree.

COMMISSIONER ANDERSON: I agree.

CHAIRMAN BETTISWORTH: Factor number 4 is in the interesr
of the area to be detached. Factor number 6 is in the in—
terest of the area to be detached, efficiency of local gov—
ernment services. Factor number n - 7 and 8 would be
neutrals, 9 would be in the interest of the area to be
detached; protect subsistence resources and balance develop—
ment and conservation concerns.

COMMISSIONER HANSON: I agree.

CHAIRMAN BETTISWORTH: Okay. Ten and 11 are neutrals.
Twelve would be in the best interest of the area to be
detached, perfecting the boundaries of the North Slope
3orough and the Northwest Artie Borough. Thirteen, facilitate
control over industrial dev .xopment. And 15, uncontrolled
development. They"re all in the interest of the area to be
detached. Is there comments abour those?

COMMISSIONER HANSON: I think mv only comment 1is on 15.
Is your -- In other words - and then I"m not sure that that
applies because our finding was that this is a legitimate
concern, it appears that adequate safeguards are being taken.
I"m not sure as a factor in the way it"s stated that it comes
out is something that v/e really - if we had found that
uncontrolled development - it"s very likely uncontrolled

development could occur. Then 1 think it would be relevant
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to our interest determinations. Since we found the other way
with many qualifiers, |1 guess | don"t think that this Tfactor

is very relevant to our interest determination.

CHAIRMAN BETTISWORTH: Is there any comment, Jo?
CHAIRMAN ANDERSON: I think 1 would agree with Mr.
Hanson.

CHAIRMAN BETTISWORTH: Okay. In sum, then, do you......

COMMISSIONER HANSON: Yes, we"re again saying that --

that we - after reviewing the factors we have found that the
detachment -- 1in interpreting it to mean the people who use
the detached - the area proposed for detachment - that it is

in their interest that the detachment be placed because it
promotes maximization of local government, efficiency in
government, the current situation being the geographic
situate, geographic factors, 1is unpractical for delivering
government services, that 1its subsistence resources or
balanced development wi”l be promoted, the boundaries, to a
certain extent, will be protected for division between

these two regions, and that it will facilitate local control
over the development that takes place in the region, and
protection of the resources of the region by those most
affected. We have also once more indicated that factors 9
and 12, subsistence resources, a balanced development, and
protection of the boundaries, are a minor part of our deter —

mination on this best interest for the territory to be



detached. Is that accurate?

CHAIRMAN BETTISWORTH: I guess -- did you go to 13?7
Did you deal with the issue of facilitate control over
industrial development?

COMMISSIONER HANSON: Yes, | did.

CHAIRMAN BETTISWORTH: Okay.

COMMISSIONER ANDERSON: I think that covers it very well

CHAIRMAN BETTISWORTH: Okay. Best interest of the

Borough. Maybe somebody else wants to take this one
(indiscernible - laughter).
CHAIRMAN BETTISWORTH: Want tQ call a receas?
COMMISSIONER HANSON: Dg we have a doQr Qpen?
CHAIRMAN BETTISWORTH: Is there - Mr. Hanson, maybe

you would like to start us.

COMMISSIONER HANSON: Well, this -- this 1is a very
difficult one to deal with. I - I guess | see the first -
the first factor that - | think this 1is a balancing act,
whether or not it"s 1in che best interest of the Borough. And
maybe 1"1l just try to go to the heart of the matter. |
think it is very difficult in looking at all these factors to
find that on the balance it is in the best interest of the
Borough. I don"t necessarily say | can find that it is not
in the best interest of the Borough. The reason | have
trouble finding that it is in the best interest of the

Borough is that the public testimony - there has been a vote
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on the 1issue, which we rejected detachment of a smaller area,
even though where there were many benefits given to the people
of the North Slope Borough in that agreement that was
rejected. There was a petition given to us with 1,100 sig—
natures, which I don"t think can be taken lightly. The --
and most of the leaders of the North Slope Borough have
communicated to us directly that they did not feel it was in
their best interest. On the -- actually, it appears they
would lose some tax base, though that may be neutralized to
some extent by a savings by not having to give services to
one more remote area. I guess I find number 11, factor 11,
to definitely show that it would not be 1in their interest.
Factor -- factor 7 on the North Slope Borough finances, |
think it becomes a minor factor because it doesn"t appear to
have that much impact on the finances. But if you had to put
it on one side or other of the neutral column, you®"d nave to
put it on the side of probably not -- not helping. It doesn"t
help the North Slope Borough to lose a portion of the tax
base. Okay. What does help the North Slope Borough if the
detachment goes through? The fact that government services
being provided now to this area are - it appears to be an
impractical situation due to the geography and the fact that
it"'s an area that 1is used by a population outside of the
Borough. That - from a government efficiency standpoint we

have found that it is not an efficient situation; the
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detachment wouldn®"t be rriore efficient government, and so those
are on the saving side for the North Slope Borough. The fact
that the North Slope Borough wouldn®t have to worry about this
development area and the coordination problems required,
since most of the people affected are outside of the Borough,
is a factor that argues that it would be in their interest.
And that®"s number 13, facilitating control. But I find that
the possible savings, the efficiencies, and the ease with
which control are -- well, the elimination of an area where
they have quite a coordination situation, we"ll call i1t......
(Tape change)
COMMISSIONER HANSON: ... ...... they would lose a little bit

of their tax base and we cannot say definitely the savings

would outweight that loss of tax base, for that is un - in
unconclusive. So, | - |1 have to find under that one that
we"re looking just at Borough interests. I barely find - |

can"t find that it"s 1in their 1interest; I don"t know that
it's significantly against their interest. Jo.

CHAIRMAN BETTISWORTH: Jo Anderson.

COMMISSIONER ANDERSON: It*s all -- 1 think he has well
said it. I have --—- really have nothing to add, as much as |
would like to try to find something.

COMMISSIONER HANSON: Mr. Chairman, do you have comments
We"re open to discussion on that......

CHAIRMAN BETTISWORTH: Yeah.
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COMMISSIONER HANSON:  ...... it"s very hard to try to
figure......

CHAIRMAN BETTISWORTH: I -- 1 agree completely with the
factors that you have identified. The - the problem that
really is - factor number 11, the issue that the people there
are really -- have exhibited their disapproval of this action

through both a vote and through a petition and through all
our public testimony and really 1is very strong, but I guess
my comment is is that"s exactly where the Local Boundary
Commission - there"s a need for the Local Boundary
Commission. And on the side of the finances, my -- 1 guess
while it looks like it could be a negative,that"s really
uncertain at this time, they"d agree to what the negative
may be.

COMMISSIONER HANSON: Uh-huh.

CHAIRMAN BETTISWORTH: And, 1in fact, it could be a
positive. On factor 13 - well, let me make sure - your
negative areas are really 7 and 11, right?

COMMISSIONER HANSON: Yes. Primarily 7 and 11, and then
1 - there"s an attempt -- those are balanced to some extent
by the efficiencies, the practicality question, which are
2 and 6, and number 13 that right now it isn"t necessarily
the easiest situation for the North Slope Borough to deal
with the fact that the main users, a majority of the users,

are outside the Borough, as far as Kodiak.
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CHAIRMAN BETTISWORTH: I guess | agree with those com—
ments. So, then, the way the summary comes down 1is 1is than
it's a -- it"s not in the interest of the North Slope
Borough clearly - barely not in the interest of the North

Slope Borough.

COMMISSIONER HANSON: In other words, we - 1"d like to
make one more comment. I think there®"s -- 1 don"t know what
metaphor to use. Maybe a -- it"s almost like this is not a

- 1 mean, when you get down to the cold,

real significant
hard facts, this is not a significant loss to the North

Slope Borough if this detachment goes through. I - |1 don"t
like using violent metaphors, but it"s sort of like che
difference uetween a flesh wound and......

CHAIRMAN BETTISWORTH: Decapitation?

COMMISSIONER HANSON: Something like that. This 1is
barely a flesh wound. And - but 1 - the way the standard
is stated is if in the determination of the Commission
detachments would be 1in the best interest of the State, the
territory to be detached, and the Borough to be affected.

So, I can"t find that it"s in their best interest. It leads
me to want to talk about something that was brought up 1in
both our Staff report and certain hearings, and that has to
do with how we deal with these best interest considerations
and whether -- 1 think we have some overriding considerations

here, and 1°d like to ask our attorney about the approach of



B-140
looking at the collective...

CHAIRMAN BETTISWORTH: Okay.

COMMISSIONER HANSON:........ as well.

SPECIAL COUNSEL CONDON: Well, the question 1is whether
you may make an overall best interest determination and what
the chances are pro - what the arguments are pro and con 1in
that regard? The - and -- and this i1s a legal question
which has been debated for some weeks, and you®ve had
opinions and briefs and various views have been expressed,
so you know that it"s - 1it"s not a crystal clear question --
a question which has a crystal clear answer at this point 1in
time. And -- and the arguments that disfavor or that support
not taking an overall approach are a - |1 -- I don"t want to
call them all -- they"re a literalist linguistic approach,
but which 1s a - an approach that"s often taken to resolve
problems like this because 1f you mean something and you say
something you say what you mean. On - and you can read the
particular way these words are put together as to say that
you don®"t have the authority to go ahead and find - rule
favorably on a petition for detachment unless all three
lights are lit. And you have a situation here where two
lights are lit and one isn"t even about to blink, or 1it"s
close to blinking but it"s certainly not, and is that enough?
And - and you have a - a - you exist as a Commission

because the - the framers of our Constitution did not want
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to have a situation where well intentioned but purely
parochial interests would determine the location of local
government boundaries, but that - but that overall State
concerns not to predominate where possible in the determinaticl
of those boundaries. Consequently, 1if it"s possible to read
your regulations to accomplish that objective you should.
And so, consequently, 1 think that 1L ~ legally permissible
for you to take this regulation and interpret i1t to reach an
overall best interest determination. I say that not being
able to guarantee that i1f you do that you"ll be sustained 1in
Court. I — if |1 had to radLj the argument, J believe it 1is
the better argument, but that is my judgment, and it is a
judgment. And it requires todo that, though - it requires
that you affirmatively make adetermination that that"s what
you want your regulation to mean. And - andin - so you
- i1f you want to do that, you need to take that step, and
then you need to make the overall best interest determination
if that"s your wish, and understand that you may very well
have bought yourself a lawsuit. But that"s the way these
matters often have to be resolved.

CHAIRMAN BETTISWORTH: Are there comments on the part
of the Commission?

COMMISSION HANSON: Mr. Chairman, 1 -- v/e have heard a
lot of testimony on this cruestion, and there is a - some

good things that 1 think 1 put in the record, in fact, from
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the document that Mr. Morehouse and Mr. Fisher prepared 1in
reviewing a part of that document, reviewed Boundary Com—
mission, responsibilities, and the reason for it. And 1 have
to say, | think that we are supposed to look at these as v/
have so far. But 1 also feel that we are supposed to look
at 1t from a broader perspective -- in the overall interest.
I do not feel it was the intent of the framers of the Con—
stitution that set up the Boundary Commission with a local
entity having a veto power over Boundary Commission matters
and if something®s clearly in the State interest. And 1
think we have a situation here where i1f local entities were
to have a veto power, then there probably isn"t that much
reason for us to be dealing as a Boundary Commission with
this kind of issue. You"d just find out what the local
entity wanted and that"a be that. So | think a larger State
interest i1s a larger picture. It*s what"s called for by
Statute. And so | would support that -- | guess 1 would move
that our interpretation of the detachment regulations include
a consideration of the three interests individually and
collectively before final determination is made on a detach—
ment question seriously.

CHAIRMAN BETTISWORTH: Is there a second?

CHAIRMAN ANDERSON: Yes, 11l second that.

CH/\IRMAN BETTISWORTH: Okay. Is there any discussion

with respect to that motion? Motion is that we would find
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that in review of the - of the regulations that given the
constitutional mandate of the Commission that we would look

at the best interest determinations singularly, but also on

a collective or balancing situation. Is that.....
COMMISSIONER HANSON: Yeah, before making a.....
CHAIRMAN BETTISWORTH: Before making a best interest

determination.

COMMISSIONER HANSON: Yeah. I -- I1"m interested, Mr.
Chairman and Ms. Anderson in your comments on this -- that
kind of approach.

CHAIRMAN BETTISWORTH: Well .....

COMMISSIONER ANDERSON: Yes, |1 would feel that ve have
pretty well made a singularly.....

COMMISSIONER HANSON: But as far as using that kind of
approach.....

COMMISSIONER ANDERSON:  ..... best interest determination
So the next step would be receive it collectively.

CHAIRMAN BETTISWORTH: Well, 1 guess |1 support the issue
that we do have a constitutional mandate and, again, i1t"s the
issue of we are the people, we®"ve been delegated the
responsibility to - to weigh these various interests and
put them in State perspective to make a determination. And
to that extent, I would - I think | agree with the motion.
Is there any other comments with that regard, on the

motion, the question? All those 1n favor signify by saying
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ave.

COMMISSIONER HANSON:  Aye.

COMMISSIONER ANDERSON:  Aye.

CHAIRMAN BETTISWORTH: Aye. The motion passes
unanimously. The next task, then, before us is to make this
best interest determination. And 1 would -- actually, to.....

COMMISSIONER HANSON: Look at i1t collectively?

CHAIRMAN BETTISWORTH: Excuse me?

COMMISSIONER HANSON: Look at i1t collectively, | guess?

CHAIRMAN BETTISWORTH: Yes, | guess Ve need to look at
it collectively. And it sfairlysimple. That before us we
have found that it is in the State interest, that it iIs iIn
the iInterest of the area to be detached, and that i1t is
mildly not in the interest of the Borough -- the North Slope
Borough. We"ve picked out summaries to each one of those
determinations.....

COMMISSIONER ANDERSON: Yes.

CHAIRMAN BETTISWORTH: Is there any other comment?

COMMISSIONER HANSON:Yes, Mr. Chairman, 1-°d like to make
a couple comments. One is that I - | agree with your
comments. I think 1t"s a situation where you have to back
away from it and just look at i1t. And this detachment
qualified by the formation of an efficient Borough that will
give us services for this area. It includes the people that

primarily use this area. It jJust makes a lot of sense and
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seems to be a very wise thing to do as far as tne government
makeup and the boundaries for local governments 1in Alaska. [
think 1t definitely promotes the formation of the NANA Bor—
ough, which 1s definitely in the interest of this State and
in the interest of that territory. Though there"s been a
great deal of controversy about this, and a great deal of
opposition from people in the North Slope Borough, when you
look at i1t coldly, there just isn"t that much negative 1impact
on the North Slope Borough. And 1°ve tried real hard -- and
so -- like you said, it"s --we - we find that it --we can"t,
find that it is in the North Slope Borough®"s interest, but

it is just mildly not. I think there®s common sense that

has to be looked at here. And that®"s a criteria I"ve always
tried to fall back on at the last, jJust say is the action
that we"re proposing -- doesit just make sense? And this
detachment does make sense. It does meet many of the factors
we were supposed to consider very strongly. I think 1t"s
overwhelmingly 1in the State"s interest and the -- and the
people of the State®s interest. I think our considerations
have been very deliberate, very thorough, and that it"s also
in the State®s interest in making this determination that
it"'s showing that this Boundary Commission acts very
responsibly on any kind of detachment question, and it does
not take it lightly. So, I guess 1 would vote for detach—

ment and feel that the evidences overwhelmingly supports it
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when you -- when you look at a total picture.

COMMISSIONER ANDERSON: I would like to comment also.

The Constitution set up - is set up to promote the promotion
of local government, and this is - this would be the first
new Borough in 17 years. It"s.....

COMMISSIONER HANSON: Thirteen.
COMMISSIONER ANDERSON: Thirteen? Okay, I1"'m sorry. But
I would be in favor of voting for the - to approve the
petition.
CHAIRMAN BETTISWORTH: In terms of proceedings here, we
we don"t have a motion on the floor that deals with the
best interest determination.
COMMISSIONER HANSON: We -- we have a motion that deals
with acceptance of the petition.
CHAIRMAN BETTISWORTH: Right. Mr. Condon, do we need to
make a motion specifically about the best interest of the
Commission?

SPECIAL COUNSEL COUNSEL: I don"t — | don"t believe

you do.

CHAIRMAN BETTISWORTH: Okay. Then we would go on next

COMMISSIONER HANSON:  Mr. Chairman.
CHAIRMAN BETTISWORTH: Okay.
COMMISSIONER HANSON: Maybe you could summarize what

you feel the Commission®s determination 1is regarding best
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interest and make sare for the record that there is no ob—

jection to that (indiscernible — simultaneous speech).
CHAIRMAN BETTISWORTH: Okay, I -- actually, 1 think that

what -- your statements were well taken and are on the

record, and 1f there are no objections,l think those should

be filed as - along with Jo Anderson®s as the opinion of the
— of the Commission with respect to best interest. I think
it would be good if we had a motion.

COMMISSIONER HANSON: I - is it - would I - would 1
need to - would we need to remand the motion on the floor
to have a motion on this issue. We could do that.....

CHAIRMAN BETTISWORTH: Well, this would -- yeah. 1
think really what we need is maybe finding the issue of best
interest which 1s - 1i1s really a....

COMMISSIONER HANSON:  Okay.

CHAIRMAN BETTISWORTH: ...... where we don"t need a motion.

COMMISSIONER HANSON: Well, no, let"s -- let"sgo a
motion. But first 1°d request that the - I would like to
with - without -- assuming the Chair agrees without any
objection, I would like to withdraw the motion on the floor
for acceptance of the petition.

CHAIRMAN BETTISWORTH: Well, couldn®t this just be an
amendment to the main motion?

COMMISSIONER HANSON:  Okay.

CHAIRMAN BETTISWORTH: But in the best interest
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determination.

COMMISSIONER HANSON: Okay. Well, 1'l11 amend the main
motion that the best interest determination will be stated in
favor of detachment in accordance with the comments made on
the record by Mr. Hanson and Jo Anderson as they summarized
the overview for the best interest determination in the
collective sense.

COMMISSIONER ANDERSON: "1l second that.

COMMISSIONER HANSON: Mr. Chairman, 1is that clear
enough that I"m referring to?

CHAIRMAN BETTISWORTH: I guess the problem is for the
people who are making the -- taking the record. Essentially
what we*re finding iIn this 1is it"s in our - it"s -- our
determination i1s 1t"s in the best interest of the State, 1it's
in the best interest of the area to be detached, and from a
collective standpoint, then, it"s our view that the best
interest determination as required by the regulations has
been met. Is that what.....

COMMISSIONER HANSON: Yes, perhaps you should restate
the amendment, then 111 - without objection, I1"Il withdraw
the amendment, restate it that we as a Commission add an
amendment to our - to -- the motion on the floor is that
we as a Commission find that this detachment is in the best
interest of the State, the best interest of the territory to

be detached, and from a collective over - overall position,
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it is definitely in the best interest of the - of the people
of the State.

CHAIRMAN BETTISWORTH: And -- and meets the.....

COMMISSIONER HANSON: And meets the requirements of -
set forth for best interest determinations under 19AAC-10.230
for detachment of territory.

COMMISSIONER ANDERSON: Second.

CHAIRMAN BETTISWORTH: Okay. Any discussion? Call for
the question, and all those in favor signify by saying aye.

COMMISSIONER HANSON:  Aye.

COMMISSIONER ANDERSON:  Aye.

CHAIRMAN BETTISWORTH: Aye. The motion passes unani—
mously. We then have before us these other two 1issues:
guarantee of services and 11 assets and liabilities to be
divided. With respect to item number 10, the term 1is, if
pertinent. That means that if we found - made a best
interest determination. But i1t also seems to reflect that
the petition itself has a qualifier in there that it only
takes effect -- the detachment only takes effect if the
Borough - i1f the new NANABorough 1is incorporated. That s
the guarantee of services, is that not right.....

SPECIAL COUNSEL CONDON: Yes.

CHAIRMAN BETTISWORTH: ..... Mr. Condon?

SPECIAL COUNSEL CONDON: That"s correct.

CHAIRMAN BETTISWORTH: Is there any comment on thepart
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of the Commissioners?

COMMISSIONER HANSON: | guess what we're hearing is,
then, legally that guarantee, or that conditional approval
provides for meeting the standard.

SPECIAL COUNSEL CONDON: That"s correct.

COMMISSIONER HANSON: Okay. In reference, though, co
the concerns that have been raised, 1°d also like on the
record that before this becomes a Borough, which means that
before the detachment can take place, we as a Commission
also have to review the Borough proceedings, and in that
proceeding we"ll also be looking at the ability of this new
area to provide services. And 1 only say that as an explana—
tion of further assurance that provision of services 1iIs not
only provided for by conditioning approval on cne establish—
ment of a Borough, but also on our review of a Borough
petition that will be before us in the future.

CHAIRMAN BETTISWORTH: Okay. That"s for the record.

COMMISSIONER HANSON: Yes, that"s for the record.

CHAIRMAN BETTISWORTH: Yeah, 1 think that®"s understood.
Any otlier comment on that issue? On 11, assets and liabili—
ties to be divided.

COMMISSIONER HANSON: Excuse me. Do wc have to make a
finding on this?

CHAIRMAN BETTISWORTH: I think that in = what 1 would

what | would recommend then, without objection, chat comment
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and ...

COMMISSIONER HANSON: Stated.

CHAIRMAN BETTISWORTH: in"sbeenstated in this part
of the record. It"s our intention to take up this guarantee
of services at such time as me -- as we come to review the

NANA, or Northwest Artie Borough petition.

COMMISSIONER HANSON: But that our requirements are not
by the condition.....

CHAIRMAN BETTISWORTH: Right.

COMMISSIONER HANSON: of the Borough (indiscernible).

CHAIRMAN BETTISWORTH: Number 11, assets and liabilities
to be divided. I guess 1°d like to - | need some help
with this one because I"'m -- maybe we should ask Staff to
give us some advice on assets and liabilities to be divided.

SPECIAL COUNSEL CONDON: You need to decide two things,
you need to decide whether there are any assets to be divided,
and you need to decide whether there are any liabilities to
be divided. And with respect to assets, ou would normally
be talking about public facilities that are pertinent. Lia—
bilities, you"d be talking about the debts against those
facilities, or to what extent something®"s being taken away
which guarantees the payment of debt. And those are the
questions which you must address.

COMMISSIONER HANSON:  Mr. Chairman, 1 will make some

preliminary, or starting, comments on this. Is that where
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you"d like to proceed, or......

CHAIRMAN BETTISWORTH: No, go ahead.

COMMISSIONER HANSON: Okav. On assets, there"s quite a
bit in the record, but the Borough has constructed no par-
ticular structures in this area, has -- there is - there are
no public Borough assets in the area, and | think it"s on the
record. So, from the standpoint of defining of asset to be

something owned by the Borough,, there are no assets to be

distributed. Is that -- is that your understanding?
CHAIRMAN BETTISWORTH: Yes.
COMMISSIONER HANSON: Okay. On liabilities, likewise

from the standpoint of direct liabilities to the Borough, 1it"s
been clearly stated that che present bonds are not based upon
the property in this area, and there has not been direct
expenditures for facilities in the area for which there are
still outstanding liabilities that would be given to the
area. So, from the standpoint of liabilities meaning those
debts that the Borough has that are based upon the resources

directly of this area, or at least on structures in this

area, those do not exist. Is that - is that your recollection
also?

CHAIRMAN BETTISWORTH: Yes.

COMMISSIONER ANDERSON: Yes, that"s my -- my feelings

also as I remember.

COMMISSIONER HANSON: Okay. There are a couple of other
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considerations, though, that have been brought up by the
North Slope Borough, and 1| guess it comes down to how you --
how far you define asset.ls - they have brought up the
concern of loss taxbase as loss of assets of the Borough,
and my reading of distribution of assets and liabilities --
I t.".ink 1°d like tolook at the language for just a minute
to deal with that, if we may have some time to - if the
territory sought to be detached consists entirely of a city
having -- excuse me. 1'1l1 gc to 19AAc-10.250(¢b). 1Is that
the appropriate site? "If the territory sought to be
detached consists entirely of territory not within a city
or consists of a city not having authority to provide
services currently provided by the Borough from which
detachment 1is sought, Commission shall determine the manner
in which the assets and the liabilities of the municipality
from which detachment is sought shall be distributed between
it and the State.™ I guess my reading of this leads -
would lead me -- if this hadn"t have been brought to my
attention, I ¢ <css | wouldn"t even have been considering
tax base. I would have been thinking of structures and
direct liabilities and assets. I"m interested in other
interpretations of this.

COMMISSIONER ANDERSON: Yeah, I"m interested, too.

CHAIRMAN BETTISWORTH: Commissioner Hanson.

COMMISSIONER HANSON: Should we ask Counsel for .......



CHAIRMAN BETTISWORTH: Advice and interpretation of this

COMMISSIONER HANSON: his interpretation of that
section?

SPECIAL COUNSEL CONDON: When you"re talking about asset
I don"t believe you're talking about tax base. When you're
talking abc. X liabilities, you -- you are looking to -- to
debt and to the extent that there 1is a tax base here which --
had there -- if there were a tax base here upon which the
debts of the municipality from which you are - local govern—
ment from which you were doing the detachment, you -- you"d
have to look and -- and see whether or not you wanted to make
some allocation of those liabilities. And so you need to
determine whether there 1is something here which has been used
to support the municipal debt of the North Slope Borough. If
you decide that there 1is, you need to divide some portion of
it off. If you decide that there is not, and that®"s some—
thing which you have discretion to do, and it's got to be
a reasonable determination, then you - vyou -- the division
can be from zero to something t.o - to whatever you think 1is
appropriate on the basis of the facts.

CHAIRMAN BETTISWORTH: Okay. IfT I were to comment,
the Petitioner and NANA Borough -— NANA region, and the
North Slope Borough all recognize that the current assessed
value of facilities in place at the Red Dog mine site 1is

somewheres in the order of $600,000. That represents -- and
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1 1I"m not sure whether that"s - that"s an assessment that the
2 Borough has made against the mine site, that that -- chat has
3 been noted in those documents. That"s the current value.

b 1tts a very small value of the total assessed value of the
5 Borough. It seems, though, that we need to at least think
6 about - some how or other we need to put that number into

| the equation of things.

8 COMMISSIONER HANSON: In other words, you -- yon
9 would interpret the loss of that tax base would be a -- |

10 guess where 1 have a hangup 1is that if 1 knew -- and it"s not
1 in the record - that, in fact, the North Slope Borough hadn"t
12 submitted a tax bill to Cominco/NANA, or NANA/Cominco rele—

13 wvant to that six hundred and seven -- $600,000 asset or

14 assessed value, we"d have a handle on where we might want to

15 go.

16 CHAIRMAN BETTISWORTH: Well, that"s my understanding,
17 but 1 -- 1 mean, I don"t look on that as a -- that isn"t a
18 public asset. I mean, that isn"t like a municipal......

19 COMMISSIONER HANSON: No, but to the degree that it

20 represents an income, a revenue source, for the North Slope

Borough currently, that - 1is it -- is that the kind of -

R

2 is that the kind of a thing that we need to be looking at?
23 | guess - Wilson, am | off track, or.....
24 SPECIAL COUNSEL CONDON: Well, 1it"s one of the things

25 that you need to be looking at, yes. | mean, you -- you
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have a wide range of discretion here. You can -- you can...

(Tape change)

SPECIAL COUNSEL CONDON: ... ...... debt which has been 1incurre
by the North Slope Borough as debt which has been incurred as
a result of the debt ".olders looking to all the property in
the Borough, that the Borough has oeen providing municipal
services to the entire area, rnd that you really ought to use
a Ffairly mechanical application of allocating that debt out
to the dollarsof tax base that are there. You can go from
that extreme to the other end of the continuum of -- by -- by
looking at thedebt having been incurred on a regional basis,
or you can saythat -- that the debt holders here have
really been willing to provide the debts, buy the bonds of
the North Slope Borough based on the petro] eurn assets that
are -- that are available to pay local property taxes. And
I, frankly, am not familiar with the record in chis regard 1in
this proceeding, so I'm certainly not ina position to -- to
make a recommendation on the exercise of that discretion.

CHAIRMAN BETTISWORTH: I guess frommy standpoint,
tlen, | - my recollection of the record indicates that the
potential assets and current assets at the Red Dog mine site
have not been a part of the Borough®"s.....

COMMISSIONER HANSON: Bond.

CHAIRMAN BETTISWORTH:  ...... bond indebtedness capability

To that - bonded indebtedness. I guesf to that extent, then
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I guess we would find that there would be no -- that there
are no assets and there"s, necessarily, then, there"s no need
to distribute any - any liability.

COMMISSIONER HANSON: Mr. Chairman, 1 -- 1 would agree
with that interpretation partially because the exercise we've
just gone through - well, first of all, | think that®"s more
the usual approach of assets and liabilities. I -- and before
the North Slope Borough brought this up, |1 certainly wouldn"t
have considered compensation for a very small portion of
their tax base being detached when there were no other assets
and liabilities at all. So | guess | can"t call it that.
Second, the tax base 1issue was really one thing we put great
weight on in considering whether or not the best interests
were served with this detachment. And I -- 1 think that"s
the appropriate place for tax base questions to be considered ,

COMMISSIONER ANDERSON: I would agree with Mr. Bettis-
worth completely on your comments.

CHAIRMAN BETTISWORTH: Okay, then, on this issue then,
it"s the finding of the Commission that their are no assets
in place in the detached area and no liabilities against
those assets to be divided. Is there any comment on that
issue?

COMMISSIONER HANSON: No comment.

CHAIRMAN BETTISWORTH: Okay.

COMMISSIONER HANSON: I agree.
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CHAIRMAN BETTISWORTH: We have a motion on the floor
before us with respect to the approval of the petition. |
guess one comment 1°d like to make 1is that there was a questic
with respect to the boundary, and it"s deleted in the tech.nicc
description of the boundary and disclosure. It"s my under-
standing that that problem has been corrected. I would also
like no say that with respect to any of the facts associated
with this, | mean specific, pertinent dates, times, that
kind of thing, it"s the Commission®s opinion that those kinds

of problems will be taken care of by Staff at the completion

of the forumlation of this - this issue. That basically
what we"re -- we"re deciding on are other 1issues associated
with the petition. So, there"s a motion on the floor before

us to approve the petition.
COMMISSIONER HANSON: Mr. Chairman.

CHAIRMAN BETTISWORTH: Mr. Hanson.

COMMISSIONER HANSON: IT I could make one comment.
Should we ask Counsel - I1°d like to ask him for our pro-
cedures from this point before we - if there®s anything else

that should be considered before we vote on this motion re-
garding procedures or anything like that.
SPECIAL COUNSEL CONDON: I"m not aware ofany.
COMMISSIONER HANSON: Okay.
CHAIRMAN BETTISWORTH: Any comments on the part of the

Commission? Okay, call for the question. I would like to
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have a voice vote on this. Mr. Hanson.

COMMISSIONER HANSON: Aye.

CHAIRMAN BETTISWORTH: Mrs. Anderson.

COMMISSIONER ANDERSON: Aye.

CHAIRMAN BETTISWORTH: I vote aye. The motion passes
unanimously. With that, then, we"ll take a brief recess and
come back to take up other matters.

(Off the record)

CHAIRMAN BETTISWORTH: Okay, we"ll reconvene the
decisional session. Counsel has requested that we take --
that they have until 3 o"clock to draft up the statement of
decision. We have other statements of decision to look at.
I would recommend that we recess for lunch until 2:30, at
which time we will then take up statements -- the other
statements of decision, and then proceed on to the statement
of decision on North Slope at 3 o"clock. With that we will
recess until 2:30.

(Off the record)
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CHAIRMAN BETTISWORTH: We"ll reconvene. Meeting of the
Local Boundary Commission, January 19th, 1986. We have befort
us a statement of decision in response to petition for local
boundary government -- local government boundary change
detach from North Slope Borougn territory within and adjacent
to the NANA region. You"ve had a chance to take a look at
this document. Is there any comments on the parr of the
Commissioners?

COMMISSIONER HANSON: Mr. Chairman, I guess I'm still
completing.....

COMMISSIONER ANDERSON: I haven"t finished this yet.

CHAIRMAN BETTISWORTH: You haven®t finished?

COMMISSIONER ANDERSON: No.

CHAIRMAN BETTISWORTH: Well, | guess we'll go back into
recess.

(Off the record)



QRN T STONTE

ON

=N

15
16
17
18

19

M

23
24
25

B-161

CHAIRMAN BETTISWORTH: Okay. We'll get back on the
record here. We have before us a statement of decision on
the North Slope Borough detachment. Is there any comments on
the part of the Commissioners with respect to this statement

of decision?

COMMISSIONER HANSON: Mr. Chairman, 1 think it*s a well
done statement of decision. My only comment would be on
page 14, and 1°d ask Counsel if there"s a technicality that
needs to be clarified or not. It*s under distributions of
assets and liabilities. The -- the last sentence says, "The
Commission determines that no assets and no liabilities shall
be distributed to the State pursuant to 19AAC—10.250(b)ﬂ
Is it necessary to also say che -- the Borough in this case
or not?

SPECIAL COUNSEL CONDON: I don"t think so......

COMMISSIONER HANSON: Okay.

SPECIAL COUNSEL CONDON: becauseofthe -- the regs
provides for distributing to the State, and 1"'m not even sure
that you could - I think it is the North Slope Borough.

COMMISSIONER HANSON: Okay .

SPECIAL COUNSEL CONDON: So, we"re - you're - we're
talking about assets and liabilities that now belong to the
North Slope Borough, both of them. And the question 1is
whether any of them pass to the State and collaterally to

the - derivatively to the proposed Northwest Artie Borough,
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and your determination 1is that none do. They all stay where
they are with (indiscernible) the North Slope Borough. so,
it's fine.

COMMISSIONER HANSON: Okay. Thank vyou.

CHAIRMAN BETTISWORTH: Any other comments?

COMMISSIONER ANDERSON: As Mr. Hanson said, 1 think it"s
been very well done.

SPECIAL COUNSEL CONDON: Thank you.

CHAIRMAN BETTISWORTH: I guess - let"s see, what did
we do before? I guess we had -- we had a motion, or -- |

guess without objection, then,
complete and we"ll
like to thank the Staff, and when

over here with Gene King (ph) and

rest of the people from CRNA that"s

particularly Gene

(ph)

on -

and Dan and the rest of the people with CRNA for all

work over the whole year.

then 1°d also then

lot of hard work on this specific

is, again, well done, and 1 feel

going to --

defend if we have to. And 1*°d

Guys. It was a tough one,

guess with that, I"m -

we"ll

sign off on it.

on this project -

It"s been

real

we"ve got a document that we can -

but we got through

let"s sign this -

accept this document as
I guess on my part, 1°d
I say Staff, | want to start;
Dan Barkworst (ph) and the

really helped us,
Gene (ph)

their

not an easy year. And

like to thank Wilson and your staff for a

issue. I think that this
comfortable that we"re

we can all

like to thank the Commissioners

it, too. |

one of these and
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we"ll adjourn.

COMMISSIONER ANDERSON: May 1 please second vyour past
words to the Staff and to Wilson and his staff.

SPECIAL COUNSEL CONDON: Well, 1°d just like to -- since
you weren"t here, 1°d say it was really fun working with you.
You folks exemplify the best in democratic government. I
mean, 1 got paid to come and do all this work, and you
people have been doing this on your own time, and i1t"s really
quite admirable. I"d -- 1°d also just like to acknowledge
Bob Stoller, who®"s an attorney 1in Anchorage who"s been working
with me. He*s not a member of my firm but - on his own, but
somebody who I bring in to help me when 1 work on projects
like this,and legal assistant Peter Moore at the back of the
room wno was also here and they - since they worked hard,

I"d like to recognize them. They had a lot to do with this.
So, thanks.

COMMISSIONER HANSON: Mr. Chairman, I ¥ just like to
second all of our thank vou®s, and thank you as Chairman for
chairing a very difficult series of meetings and hearings.

It was very well done.

CHAIRMAN BETTISWORTH: Thank you, Mr. Hanson. I guess

with that, we "re adjourned.

*** END OF PROCEEDINGS ***



