


Alaska ^tate legislature
House o f Representatives

Committee on Transportation

Rep. Bette C a to , Chairm an

Pouch V 
State Capitol 

Juneau, A laska 99811 
(907 ) 465-4858

TO: COMMITTEE MEMBERS

FROM: Committee Staff

DATE: 29 April 1985

RE: CSSJR 10(Res)

Please find in your folders, information regarding CSSJR 10 (RES) 
divided into the following categories:

LEGISLATIVE ACTION MATERIAL

°CSSJR 10 (Resources) am

°CSSJR 10 (Resources)

°Fiscal Note for CSSJR 10 (Resources) dated 4/18/85

“Senate Finance Committee Letter of Intent for CSSJR 10 (Resources)

“Formal Statement on SJR 10 by Senator Coghill before the Senate 
Resources Committee on February 22, 1985.

BACKGROUND INFORMATION ON R.S. 2477

“Department of Transportation and Public Facilities "Briefing 
Paper", an historical analysis

%

“September 13, 1984 Citizens' Advisory Commission on Federal Areas 
regarding RS 2477 Rights-of-Way

CORRESPONDENCE OF SUPPORT

“Resolution #2-185 Fairbanks Chamber of Commerce "Resolution 
Pertaining to Establishment of RS 2477 Rights-of-way"

“February 26, 1985 letter of Citizens' Advisory Commission on 
Federal Areas



“March 1, 1985 letter of Citizens' Advisory Commission on Federal 
Areas

“March 1, 1985 Alaska State Chamber of Commerce "Resolution 

Pertaining To Establishment of RS 2477 Rights-of-Way"

CORRESPONDENCE OF OPPOSITION

“Alaska Native and Managers Association "Resolution Addressing 
Proposed Plotting of R.S. Rights-of-Way to Public Land Records"

“December 21, 1984 letter of Tanana Chiefs Conference Inc.

“October 23, 1984 letter and November 1, 1984 letter of Interior 
Village Association

“February 21, 1985 Memorandum of Northern Alaska Environmental 
Center addressed to the Senate Resources Committee

DETAILED BACKGROUND INFORMATION AND CONCERNS FROM VARIOUS SOURCES

“March 21, 1985 letter of Michael J. Penfold to Senator 
Sturgelewski (Mr. Penfold is State Director with U.S. Department of 
Interior, Bureau of Land Management)

“September 28, 1984, Memorandum of Understanding Between Alaska 
Department of Natural Resources and Alaska Department of 
Transportation and Public Facilities and Bureau of Land Management

“September 7, 1984 BLM letter regarding R.S. 2477 Issue Paper

“November 28, 1984 BLM Letter regarding Notation of R.S. 2477 
Right-of-Way Assertions ori'the Public Land Records

“U.S. Department of Interior, Office of the Solicitor Memorandum 
regarding Rights-of-Way on Allotments--R.S. 2477 and Other Access 
Questions

“February 1985 RS 2477 Regional Trails Assertion Inventory

Committee minutes of previous committee meetings (Senate Resources 
and Senate Transportation) are available should you desire a copy.
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on 

Transportation
To: Committee members

Date: March 14, 1985

From: Committee staff

Re: Background materials for CSSJR 10

On Friday, March 15, the committee will consider CSSJR 10 (Res) 
which urges DNR and DOT/PF to enter into a memorandum of understanding 
with BLM regarding identification and establishment of RS 2477 rights- 
of-way throughout the state. These rights-of-way were created under a 

federal law which dates back to the 1860s, which said in essence that if 
a person blazed a trail across unappropriated federal lands, that became 
a public right-of-way. Now, with federal and state bureaucrats 
formulating land use plans, many of those public access ways are being 
threatened with vacation, if the State government does not act to assert 
its public right to the right-of-way.

The background materials, particularly the memorandum from the 
Citizens' Advisory Commission, explain the problem fairly well. Along 
with a highlighted copy of the Resources CS, these materials include:

A statement prepared by Senator Coghill for presentation to 
the Resources Committee hearing

The Citizens' Advisory Commission memo explaining the history 
of the problem

The currently-effective M.O.U. between DOT/PF, DNR and BLM 
regarding the northern portion of the state.

BLM position statement on RS 2477 rights-of-way

BLM notation memo describing the procedure and effect of BLM
notations of RS 2477 rights-of-way on BLM plats

BLM memo to the Bureau of Indian Affairs regarding RS 2477
rights-of-way over native allotment parcels

An inventory of RS 2477 trails compiled for assertion by DNR



O f f e r e d :  3 / 4 / 8 5
R e f e r r e d :  T r a n s p o r t a t i o n

a n d  F i n a n c e

O r i g i n a l  s p o n s o r s :  C o g h i l l ,  Aboo d ,
E inett, et al

1 IN T H E  S E N A T E  B Y  T H E  R E S O U R C E S  C O M M I T T E E

2 CS F O R  S E N A T E  J O I N T  R E S O L U T I O N  NO. 10 ( R e s o u r c e s )  am

3 IN T H E  L E G I S L A T U R E  OF T H E  S T A T E  O F  A L A S K A

4 F O U R T E E N T H  L E G I S L A T U R E  - F I R S T  S E S S I O N

5 R e q u e s t i n g  that the D e p a r t m e n t  o f  N a tu-

6 ral R e s o u r c e s  a n d  the D e p a r t m e n t  of

7 T r a n s p o r t a t i o n  a n d  P u b l i c  F a c i l i t i e s

8 e x p e d i t e  the i d e n t i f i c a t i o n  a nd e s tab-

9 l i s h m e n t  o f  r i g h t s - o f - w a y  f or r o a d s  a nd

10 t r a i l s  o n  f e d e r a l  B u r e a u  of L a n d  M a n a g e -

11 men t  p l a t s  w h i c h  q u a l i f y  u n d e r  RS  2477.

12 BF. IT R E S O L V E D  B Y  T H E  L E G I S L A T U R E  OF  T H E  S T A T E  OF  A L A S K A :

13 W H E R E A S  the A l a s k a  N a t i o n a l  I n t e i e s t  L a n d s  C o n s e r v a t i o n  A ct of 1980

14 p l a c e d  124 m i l l i o n  a c r e s  of  land in A l a s k a  int o  71 f e d e r a l  c o n s e r v a t i o n

15 u n its, and o u t l i n e d  s p e c i f i c  u s e  r e q u i r e m e n t s  a nd r e s t r i c t i o n s  f or t h ose

16 u n its; and

1 7  W H E R E A S ,  -contrary E&e- p r o v i s i o n s  rrf- irhre ~A4~aska ^N a t i o -H al I-nt-e-r e st

18 -fegrrcre"C&ttfre-rvation Ac t -o f  1 9 80, t h e r e  w as no  p r o v i s i o n  f o r  e s t a b l i s h i n g  or

19 p r o t e c t i n g  a t r a n s p o r t a t i o n  s y s t e m  in the d e v e l o p m e n t  of c o m p r e h e n s i v e

20 m a n a g e m e n t  p l a n s  for e a c h  c o n s e r v a t i o n  u n i t  by the r e s p o n s i b l e  f e d e r a l

21 m a n a g e m e n t  a g ency; a nd

22 W H E R E A S  s e v e r a l  of  the c o m p r e h e n s i v e  m a n a g e m e n t  p l a n s  h a v e  b e e n  com-

23 p l e t e d  w i t h o u t  r e c o g n i t i o n  of e x i s t i n g  r o a d s  a nd t r a i l s ,  p r e v e n t i n g  p u b l i c

24 a c c e s s  t h r o u g h  t h e s e  u n i t s  to s..ate a nd p r i v a t e  l a n d s  a n d  to s t a t e  w a t e r s ;

25 and

26 W H E R E A S  c o m p r e h e n s i v e  m a n a g e m e n t  p l a n s  f or a m i n i m u m  of  n i n e  n a t i o n a l

27 p a r k  a n d  p r e s e r v e  u n i t s  a n d  five f i s h  a n d  w i l d l i f e  r e f u g e  u n i t s  a re to be

28 c o m p l e t e d  d u r i n g  c a l e n d a r  y e a r  1985; and

29 W H E R E A S  the f e d e r a l  s t a t u t o r y  a u t h o r i t y  f o r  t he e s t a b l i s h m e n t  of

-1- CSSJR 10(Res) am



n.

1 r e c o g n i z e d  r i g h t s - o f - w a y  fo r  r o ads a nd t r a i l s  is c o n t a i n e d  in  RS 2477 (43

2 U . S.C. sec. 932); a nd

3 W H E R E A S  the D e p a r t m e n t  of N a t u r a l  R e s o u r c e s  and the D e p a r t m e n t  of

4 T r a n s p o r t a t i o n  a nd P u b l i c  F a c i l i t i e s  o n  S e p t e m b e r  28, 1984, s i g n e d  a M e mo-

5 r a n d u m  of U n d e r s t a n d i n g  w i t h  the f e d e r a l  B u r e a u  of L a n d  M a n a g e m e n t  involv-

6 i n g  the n o r t h e r n  r e g i o n  of A l a s k a  only, e s t a b l i s h i n g  the p r o c e d u r e  u n d e r

7 w h i c h  the r i g h t s - o f - w a y  c o u l d  be r e c o g n i z e d  on  B u r e a u  of L a n d  M a n a g e m e n t

8 p l a t s  a nd in c o m p r e h e n s i v e  p l a n s  for c o n s e r v a t i o n  units;

9 BE IT  R E S O L V E D  by the A l a s k a  S t a t e  L e g i s l a t u r e  that the G o v e r n o r

1.0 i n s t r u c t  the D e p a r t m e n t  of N a t u r a l  R e s o u r c e s  a n d  the D e p a r t m e n t  of T r a n s -

11 p o r t a t i o n  an d  P u b l i c  F a c i l i t i e s  i m m e d i a t e l y  d e v e l o p ,  in c o n s u l t a t i o n  w i t h

12 o t h e r  a f f e c t e d  l and o w n e r s  a n d  m a n a g e r s ,  a nd p r o p o s e  a M e m o r a n d u m  of U n d e r -

13 s t a n d i n g  w i t h  the B u r e a u  of L a n d  M a n a g e m e n t  r e l a t i v e  to the r e m a i n d e r  of

14 the state; an d  be it

15 F U R T H E R  R E S O L V E D  that the G o v e r n o r  i n s t r u c t  the s t a t e  a g e n c i e s

16 i n v o l v e d  a f f i r m a t i v e l y  s o l i c i t  i n f o r m a t i o n  f r o m  m i n e r s ,  e n g i n e e r s ,  land

17 s u r v e y o r s ,  e n v i r o n m e n t a l i s t s ,  o u t d o o r  groups, l a n d h o l d e r s ,  or o t h e r  p e r s o n s

18 or  o r g a n i z a t i o n s  that m a y  h a v e  k n o w l e d g e  of the h i s t o r i c  u se of r o a d s  a nd

19 t r a i l s  to a s s i s t  the d e p a r t m e n t s  in the i d e n t i f i c a t i o n  of t h o s e  r o ads a nd

20 t r a i l s  that c o u l d  q u a l i f y  u n d e r  the p r o v i s i o n s  of RS 2477 (43 U . S . C .  sec.

21 932) for a d d i t i o n  to the s t a t e  t r a n s p o r t a t i o n  system, a nd that m a y  be

22 u s e f u l  to the f e d e r a l  a g e n c i e s  d e v e l o p i n g  c o m p r e h e n s i v e  m a n a g e m e n t  p l a n s

23 for the v a r i o u s  A l a s k a  N a t i o n a l  I n t e r e s t  L a n d s  C o n s e r v a t i o n  unit s ;  a n d  be

24 it

25 F U R T H E R  R E S O L V E D  that the G o v e r n o r  i n s t r u c t  the i n v o l v e d  s t ate

26 a g e n c i e s  d e v e l o p  d r a f t  p o l i c i e s  r e g a r d i n g  m a n a g e m e n t ,  m a i n t e n a n c e ,  liabil-

27 ity, v a c a t i o n ,  c a t e g o r i e s ,  w i d t h s ,  a n d  o t h e r  r e l e v a n t  c o n c e r n s  r e l a t e d  to

28 RS 2477 r o ads a n d  trails, a n d  that the a g e n c i e s  r e v i e w  t h e s e  d r a f t  p o l i c i e s

29 w i t h  a f f e c t e d  l a n d o w n e r s  a nd m a n a g e r s ,  a nd t h e n  p r e s e n t  t h e s e  d r aft

C S S J R  1 0 ( R e s ) am -2-



1 p o l i c i e s  to the l e g i s l a t u r e  d u r i n g  the s e c o n d  s e s s i o n  of th e  F o u r t e e n t h

2 A l a s k a  S t a t e  L e g i s l a t u r e .

3 C O P I E S  of this r e s o l u t i o n  s h a l l  be sent to the H o n o r a b l e  B i l l  Shef-

4 field, G o v e r n o r  of the S t ate of A l a s k a ,  to the H o n o r a b l e  E s t h e r  W u n n i c k e ,

5 C o m m i s s i o n e r  of N a t u r a l  R e s o u r c e s ,  to the H o n o r a b l e  R i c h a r d  J. K n app,

6 C o m m i s s i o n e r  of T r a n s p o r t a t i o n  a n d  P u b l i c  F a c i l i t i e s ,  a n d  to M i c h a e l  J.

7 P e n fold, S t a t e  D i r e c t o r  of the B u r e a u  of L a n d  M a n a g e m e n t .

-3- CSSJR 10(Res) am



O f f e r e d :  3/4/85
R e f e r r e d :  T r a n s p o r t a t i o n

and F i n a n c e

O r i g i n a l  s p o n sors: C o g hill, A b ood,
Be n n e t t ,  et al

1 I N  T H E  S E N A T E  B Y  T H E  R E S O U R C E S  C O M M I T T E E

2 CS F O R  S E N A T E  J O I N T  R E S O L U T I O N  NO. 10 (Re s o u r c e s )

3 IN T H E  L E G I S L A T U R E  O F  T H E  S T A T E  O F  A L A S K A

4 F O U R T E E N T H  L E G I S L A T U R E  - F I R S T  S E S S I O N

5 R e q u e s t i n g  t h a t  the D e p a r t m e n t  of Natu-

6 ral R e s o u r c e s  a n d  the D e p a r t m e n t  of

7 T r a n s p o r t a t i o n  a n d  P u b l i c  F a c i l i t i e s

8 e x p e d i t e  t he i d e n t i f i c a t i o n  a n d  estab-

9 l i s h m e n t  of  r i g h t s - o f - w a y  f o r  r o ads and

10 trai l s  o n  f e d e r a l  B u r e a u  of L a n d  M a n a g e -

11 m e n t  p l a t s  w h i c h  q u a l i f y  u n d e r  RS 2477.

12 B E  IT  R E S O L V E D  B Y  T H E  L E G I S L A T U R E  OF  T H E  S T A T E  O F  A L A SKA:

13 W H E R E A S  the A l a s k a  N a t i o n a l  I n t e r e s t  L a n d s  C o n s e r v a t i o n  A ct of 1980

14 p l a c e d  124 m i l l i o n  a c r e s  of l a n d  in A l a s k a  int o  71 f e d e r a l  c o n s e r v a t i o n

15 u n i t s ,  a n d  o u t l i n e d  s p e c i f i c  u s e  r e q u i r e m e n t s  a n d  r e s t r i c t i o n s  f or t h ose

16 u n i t s ;  an d

17 W H E R E A S , / c o n t r a r y  to the p r o v i s i o n s  of  the A l a s k a  N a t i o n a l  I n t e r e s t
L. —    . •’ » . * .i • •

18 L a n d s  C o n s e r v a t i o n  A c t  of 1 9 8 o T J t h e r e  was n o  p r o v i s i o n  f or e s t a b l i s h i n g  or

19 p r o t e c t i n g  a t r a n s p o r t a t i o n  s y s t e m  i n  t he d e v e l o p m e n t  of  c o m p r e h e n s i v e

20 m a n a g e m e n t  p l a n s  fo r  e a c h  c o n s e r v a t i o n  u n i t  by  the r e s p o n s i b l e  f e d e r a l

21  -anagement agency; a nd

22 W H E R E A S  s e v e r a l  of t he c o m p r e h e n s i v e  m a n a g e m e n t  p l a n s  h a v e  b e e n  com-

23 p l e t e d  w i t h o u t  r e c o g n i t i o n  of  e x i s t i n g  r o ads a n d  trails, p r e v e n t i n g  p u b l i c

24 a c c e s s  t h r o u g h  t h e s e  u n i t s  to s t a t e  a n d  p r i v a t e  l a nds an d  to s t a t e  w a t e r s ;

25 a n d

26 W H E R E A S  c o m p r e h e n s i v e  m a n a g e m e n t  p l a n s  f or a m i n i m u m  of  n i n e  n a t i o n a l

i

27 p a r k  a nd p r e s e r v e  u n i t s  a n d  f ive f i s h  and w i l d l i f e  r e f u g e  u n i t s  ar e  to be

28 c o m p l e t e d  d u r i n g  c a l e n d a r  y e a r  1985; and

29 W H E R E A S  the f e d e r a l  s t a t u t o r y  a u t h o r i t y  f o r  t he e s t a b l i s h m e n t  of

f V O ; N  R E - S O U R ^  C 5 S J R I O
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1 r e c o g n i z e d  r i g h t s - o f - w a y  for r o a d s  a nd t r a i l s  is c o n t a i n e d  in  RS 2A77 (A3

2 U.S.C. sec. 932); a nd

3 W H E R E A S  the D e p a r t m e n t  of N a t u r a l  R e s o u r c e s  a n d  the D e p a r t m e n t  of

A T r a n s p o r t a t i o n  and P u b l i c  F a c i l i t i e s  on  S e p t e m b e r  28, 198A, s i g n e d  a M e mo-

5 r a n d u m  of  U n d e r s t a n d i n g  w i t h  the f e d e r a l  B u r e a u  of L a n d  M a n a g e m e n t  involv-

6 in g  the n o r t h e r n  r e g i o n  of A l a s k a  only, e s t a b l i s h i n g  the p r o c e d u r e  u n d e r

7 w h i c h  th e  r i g h t s - o f - w a y  c o u l d  be  r e c o g n i z e d  on B u r e a u  of L a n d  M a n a g e m e n t

8 p l a t s  a n d  in c o m p r e h e n s i v e  p l a n s  f or c o n s e r v a t i o n  u n i t s ;

9 BE IT R E S O L V E D  by the A l a s k a  S t a t e  L e g i s l a t u r e  tha t  the D e p a r t m e n t  of

10 N a t u r a l  R e s o u r c e s  a n d  the D e p a r t m e n t  of T r a n s p o r t a t i o n  a n d  P u b l i c  F a cil-

11 ities i m m e d i a t e l y  d e v e l o p ,  in  c o n s u l t a t i o n  w i t h  o t h e r  a f f e c t e d  l a n d  o w n e r s

12 a n d  m a n a g e r s ,  a n d  p r o p o s e  a M e m o r a n d u m  of U n d e r s t a n d i n g  w i t h  the B u r e a u  of

13 L a n d  M a n a g e m e n t  r e l a t i v e  to t he r e m a i n d e r  of  the state; a nd be it

1A F U R T H E R  R E S O L V E D  that the s t a t e  a g e n c i e s  i n v o l v e d  a f f i r m a t i v e l y  soli-

15 cit i n f o r m a t i o n  f r o m  m i n e r s ,  e n g i n e e r s ,  l a n d  s u r v e y o r s ,  e n v i r o n m e n t a l i s t s ,

16 o u t d o o r  groups, l a n d h o l d e r s ,  o r  o t h e r  p e r s o n s  o r  o r g a n i z a t i o n s  tha t  m ay

17 h a v e  k n o w l e d g e  of the h i s t o r i c  u s e  of  r o a d s  a n d  t r a i l s  to a s s i s t  the

18 d e p a r t m e n t s  in  the i d e n t i f i c a t i o n  of  t h o s e  r o ads a n d  t r a i l s  t hat c o u l d

19 q u a l i f y  u n d e r  the p r o v i s i o n s  of RS  2A7 7  (A3 U . S.C. sec. 932) f o r  a d d i t i o n

2 0  to the s t a t e  t r a n s p o r t a t i o n  s y s tem, a nd t hat m a y  be u s e f u l  to the f e d e r a l

21 a g e n c i e s  d e v e l o p i n g  c o m p r e h e n s i v e  m a n a g e m e n t  p l a n s  f or the v a r i o u s  A l a s k a

2 2  N a t i o n a l  I n t e r e s t  L a n d s  C o n s e r v a t i o n  u n its; and be it

23 F U R T H E R  R E S O L V E D  that the i n v o l v e d  s t a t e  a g e n c i e s  d e v e l o p  d r a f t  pol-

2 A  i c ies r e g a r d i n g  m a n a g e m e n t ,  m a i n t e n a n c e ,  l i a b i l i t y ,  v a c a t i o n ,  c a t e g o r i e s ,

25 w i dths, a n d  o t h e r  r e l e v a n t  c o n c e r n s  -.related to R S  2 A 7 7  r o a d s  a n d  trails,

26  a n d  that the a g e n c i e s  r e v i e w  t h e s e  d r a f t  p o l i c i e s  w i t h  a f f e c t e d  l a n d o w n e r s

27  a nd m a n a g e r s ,  a nd t h e n  p r e s e n t  t h e s e  d r a f t  p o l i c i e s  to the l e g i s l a t u r e

28 d u r i n g  t he s e c o n d  s e s s i o n  of th e  F o u r t e e n t h  A l a s k a  S t a t e  L e g i s l a t u r e .

29  C O P I E S  of this r e s o l u t i o n  s h a l l  be s e n t  to the H o n o r a b l e  B i l l  Shef-
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field, G o v e r n o r  of the S t ate of Alaska, to the H o n o r a b l e  E s t h e r  W u n n i c k e  

C o m m i s s i o n e r  of N a t u r a l  R e s o u r c e s ,  to the H o n o r a b l e  R i c h a r d  J. K n a p p  

C o m m i s s i o n e r  of T r a n s p o r t a t i o n  a nd P u b l i c  F a c i l i t i e s ,  a n d  to M i c h a e l  J 

P e n f o l d ,  S t ate D i r e c t o r  of the B u r e a u  of L a n d  M a n a g e m e n t .

-3- CSSJR 1 0 (Res)
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L E T T E R  OF I N T E N T  
C S  for  S J R  10 (R ESO UR CE S )

R e q u e s t i n g  t h a t  t h e  Dept, of N a t u r a l  R e s o u r c e s  an d 
Dept, of T r a n s p o r t a t i o n  e x p e d i t e  i d e n t i f i c a t i o n  
a n d  e s t a b l i s h m e n t  of r i g h t s - o f - w a y  for  r o a d s  and 
t r a i l s .

It is th e i n t e n t  of th e  c o m m i t t e e  t h a t  the  Dept, of N a t u r a l  

R e s o u r c e s  c o n t r a c t  an d  w o r k  w i t h  the  a p p r o p r i a t e  d e p a r t m e n t  

in t h e  U n i v e r s i t y  of A l a s k a  sy st e m  t o  a c c o m p l i s h  this  task.

J a n  Fad'ks, C o - c h a i r m a n  
Senaite F i n a n c e  C o m m i t t e e



STATEMENT ON 

SJR 10 (RS 2477 Rights of Way)

By Senator John B. Coghill 

Senate Resources Committee - February 22, 1985

Thank you, Madam Chair, for the opportunity to present a few brief 

consents on an issue of vital importance not only to my district, but to 

all of Alaska - the salvaging of rights-of-way established under the 

federal RS 2477 provision. I appreciate your conmittee's willingness to 

examine this issue and to, I hope, take prompt action on it.

Prompt action is our mandate in this issue, because as we see with

each passing day, the access potential created by our pioneering 

forebears when they struck out over those roads and trails into the 

heartland of Alaska - that access so essential to continued progress in 

Alaska - is quickly being bureaucratically removed from our grasp by 

those who would lock up Alaska. Over the next two years we will see the 

formation of dozens of state and federal land use plans, all of which 

must acknowledge the validity of the RS 2477 rights-of-way within the 

areas they cover or those rights-of-way will likely be gone forever.

Alaskans need those rights-of way. I think Congress knew what it 

was doing - back then - when it made provision for us to hrve access 

across federal lands. It is regrettable that we must now take this kind 

of virtually desperate action - to insist that the state and federal 

government enter into a cooperative agreement - to protect what is 

already ours and keep these rights-of-way on the books.

Thank y o u  again, Madam Chair, for this committee's time spent on

this issue. I hope the members will act favorably on SJR 10.

P P l / A E .  S P O N S O R ' S  S T 7 Y T J E N \ & s p r "
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A L A S K A  L A N D  US E C O U N C I L  M E M B E R S

C I T I Z E N S '  A D V I S O R Y  C O M M I S S I O N  ON F E D E R A L  A R E A S

S E P T E M B E R  1?,- 198 4

I p. 1 S 6 6  Civ* U.S. Cor;gres3 p a s s e d  a law e n t i t l e d  "An Act 
g r a n t i n g  the ri ght of w a y  to D i t c h  a n d  C a n a l  O w n e r s  ov er  the 
P u b l i c  Len ds / an d for or.her P u r p o s e s . "  S e c t i o n  8 of this act, 
w h i c h  g e n e r a l l y  d e a l t  w i t h  m i n i n g  a c t i v i t i e s  on the p u b l i c  
landc, rea d as follows: "And. ne it f u r t h e r  enacted/ Th a t the 
r i g h t  of w a y  for the c o n s t r u c t i o n  of h i g h w a y s  o v e r  p u b l i c  
lands* not r e s e r v e d  for p u b l i c  uses, is he reb y g r a n t e d . "

T h i s  grant/ me re  commc-nly k n o w n  as R e v i s e d  S t a t u t e  (RS) 2477 
(43 CS C  §232).- wa s a s t a n d i n g  o f f e r  by the F e d e r a l  g o v e r n m e n t  
unr.il it was  r e p e a l e d  w i t h  the p a s s a g e  of the F e d e r a l  L a n d  
P o l i c y  a n d  M a n a g e m e n t  Act (F L P M A ) of 1976. W h i l e  RS 2477  is no 
l o n g e r  the le gal  ba sis  for the c o n s t r u c t i o n  of new pu bli c 
h ig h w a y s *  v a l i d  e x i s t i n g  ri g h t s  g r a n t e d  to the Ter ri to ry / S ta te  
a n d p u b l i c  of A l a s k a  d u r i n g  the p e r i o d  of the a c t ' s  e f f i c a c y  
are  p r o t e c t e d  by F L P M A  S e c c i o n  701 an d  r e a f f i r m e d  by A N I L C A  
S e c t i o n  1109.

T h e r e  ar e  p e r h a p s  1 5 0  c r  m o r e  RS 2477 rig hts  of w a y  in Alaska/ 
c o n c e n t r a t e d  p r i m a r i l y  in the int er ior / w h i c h  w e r e  a c c e p t e d  
d i r e c t l y  by the p u b l i c  of the S t a t e  and the T e r r i t o r y  t. rough 
a c t u a l  c o n s t r u c t i o n  a n d  use. T h i s  is e x c l u s i v e  of the S e c t i o n -  
line right of w a y  d e d i c a t e d  by the S t a t e  in AS 1 9 . 1 0. 0 10 . w h i c h  
l e g i s l a t i o n  ac t s as f or m a l  a c c e p t a n c e  of the g r a n t  o f f er ed . 
I n f o r m a l  a c c e p t a n c e /  that w h i c h  is a c c e p t e d  d i r e c t l y  by the 
p u b l i c  t hr ou gh  a c t u a l  use* is an  e q u a l l y  v a l id  r i ght  r e c o g n i z e d  
in c a s e  law on the subject..

On  S t a t e  o wn e d lands/ a u t h o r i t y  for the m a n a g e m e n t  of these 
p u b l i c  ri gh ts  of w a y  is v e s t e d  in b o t h  the D e p a r t m e n t  of 
N a t u r a l  R e s o u r c e s  (DNR) a n d  the D e p a r t m e n t  of T r a n s p o r t a t i o n  
a n d  P u b l i c  F a c i l i t i e s  (DOT/PF). On F e d e r a l  and  p r i v a t e  lands, 
D O T / P F  has p r i m a r y  a u t h o r i t y  as the m a n a g i n g  agen cy.  T n i s  
a u t h o r i t y  w o u l d  e x t e n d  to t ho se  a N I L C A  lands w h i c h  w e r e  v a c a n t  
an d  u n r e s e r v e d  p u b l i c  la nds d ur i n g  the p e r i o d  of time w h e n  the 
g r a n t  w a s  in e ff e c t  in the T e r r i t o r y  a n d  State. The  A l a s k a  
O r g a n i c  Act  of 18 8 4 w as  the l e g i s l a t i o n  which b r o u g h t  U n i t e d  
S t a t e s  law to Alaska, i n c l u d i n g  RS 2477, and can be r e g a r d e d  as 
the d a t e  at w h i c h  the g ra nt  b e c a m e  e f f e c t i v e  in the T e r r i t o r y .

In 1923 the T e r r i t o r i a l  l e g i s l a t u r e  for ma ll y a c c e p t e d  the g ra nt  
by d e d i c a t i n g  all  S e c t i o n  lines to be p ub l i c  h i g h w a y s  w i t h  an

ClTlZ-EN'-i ADVISORX- Cm/W56ION
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e a s e m e n t  of e i t h e r  66 feet or 100 feet  d e p e n d i n g  on the land 
s t a t u s  at the time of the d e d i c a t i o n .  I n f o r m a l  a c c e p t a n c e  of
the g r a n t  has o c c u r r e d  ev ery time men cut t h ei r  w ay  through the
w i l d e r n e s s  du ri n g  the go ld  rush in e ff e c t  c o n s t r u c t i n g  p u b l i c  
h i g h w a y s  for all  to use. M a n y  y e ar s of use by s u c c e e d i n g  
f o r t u n e  s ee ker s,  trappers, traders, s u b s i s t e n c e  u s er s an d 
r e c r e a t i o n i s t s  a l on g these rou te s has r e i n f o r c e d  this legacy. 
O n c e  g r a n t e d  and  ac cepted, the vacant, u n r e s e r v e d  p u b l i c  lands 
o v e r  w h i c h  the right of w a y  li es  are  s e v e r e d  from o w n e r s h i p  by 
the f e d e r a l  g o v e r n m e n t  and pa s s to the Te r r i t o r y ,  the S ta te  or 
the p u b l i c  of those p o l i t i c a l  en ti tie s.

T h e  A l a s k a  N a t i o n a l  I n t e r e s t  L a n d s  C o n s e r v a t i o n  Act (ANILCA)
m a n d a t e d  the p r e p a r a t i o n  of m a n a g e m e n t  p l a n s  for the lands 
a d d e d  to the C o n s e r v a t i o n  S y s t e m  U n i t s  (CSUs) c r e a t e d  by that 
act. U n f o r t u n a t e l y ,  both the F e d e r a l  a n d  S t a t e  a g e n c i e s  have  
for the m o s t  pa r t not a d e q u a t e l y  c o n s i d e r e d  these p ub l i c  
h i g h w a y s  in the p l a n n i n g  e ff o rt s now u nd er wa y.  F a i l u r e  to 
c o n f r o n t  the issue of RS 2477 has and wi ll  c o n t i n u e  to do h a r m  
to the i n t e r e s t s  of the State, the F ed e r a l  g o v e r n m e n t  and  the 
A l a s k a n  public.

R e c e n t l y ,  a m i n e r  wa s a r r e s t e d  by P a r k  S e r v i c e  p e r s o n n e l  
w i t h i n  the bo und s of the Y u k o n - C h a r l e y  N a t i o n a l  P r e s e r v e  w h i l e  
m o v i n g  a b u l l d o z e r  a l o n g  the B u l e n b e r g  T r a i l  w h i c h  both he and 
S t at e o f f i c i a l s  c l a i m  is a v a l i d  RS 2477 right of way. The 
m i n e r  has p a t e n t e d  and u n p a t e n t e d  mi n i n g  cl a i m s  in the N a t i o n a l  
P r e s e r v e  to w h i c h  he is g u a r a n t e e d  a c c e s s  by S e c t i o n  1110 of 
A N I L C A .  T h e s e  " g u ar a nt ee s"  ar e h o n o r e d  by r e q u i r i n g  mi ner s and 
o t n e r  t r a d i t i o n a l  u s e r s  of the lands in q u e s t i o n  to c o n t e n d  
w i t h  c o n s i d e r a b l e  a m o u n t s  of p a p e r w o r k  to r e ce iv e p e rm i ts  
p r o v i d i n g  a c c e s s  to these lands. Th i s C o m m i s s i o n  b e l i e v e s  that 
this s y s t e m  of p e r m i t t i n g  is c o n t r a r y  to the sp ir it  and the
l e t t e r  of the law w h e r e  l e g i t i m a t e  RS 2477s are in volved.
F o r m a l  r e c o g n i t i o n  of v al id RS 2477 r ig h t s  of wa y  by the 
v a r i o u s  F e d e r a l  a g e n c i e s  w o u l d  s i m p l i f y  the p r o b l e m  of a c c e s s  
a n d  a l l o w  the use of a t r a n s p o r t a t i o n  s y s t e m  that has been in
e x i s t e n c e  for o v e r  e i g h t y  years. Th e use of v ali d ri ght s of
w a y  b e l o n g i n g  to the S t a t e  of A l a s k a  s h o u l d  not be s u bj ec t  to 
the i s s u a n c e  of p e r m i t s  by F e d e r a l  land man ag e rs .

T h i s  is c l e a r l y  the intent of the C o n g r e s s  as e v i d e n c e d  by the 
r e p o r t  of the S e n a t e  E n e r g y  an d N a t u r a l  R e s o u r c e s  C o m m i t t e e  
( R e p o r t  #9 6- 41 3;  N o v e m b e r  14, 1979; p a g e  303): "Those p r i v a t e  
lands, a n d  those lands o wn ed  by the S t a t e  of Al as ka  or a 
s u b o r d i n a t e  p o l i t i c a l  entity, are  not to be c o n s t r u e d  as 
s u b j e c t  to the m a n a g e m e n t  r e g u l a t i o n s  w h i c h  may be a d o p t e d  to 
m a n a g e  a n d  a d m i n i s t e r  any n a t i o n a l  c o n s e r v a t i o n  s y s t e m  un it  
w h i c h  is a d j a c e n t  to, or su rr oun ds , the p r i v a t e  or n o n - f e d e r a l  
p u b l i c  lands. F e de ra l laws and  r e g u l a t i o n s  of g e n e r a l  
a p p l i c a b i l i t y  to both p ri v a t e  an d p u b l i c  lands, such as the 
C l e a n  A i r  Act, the W a t e r  P o l l u t i o n  C o n t r o l  Act, U.S. Army C o r p s  
of E n g i n e e r s  w e t l a n d s  re gu la ti ons , and o t h e r  Fe d e r a l  s t a t u t e s  
a n d  r e g u l a t i o n s  of g e n e r a l  a p p l i c a b i l i t y  w o u l d  be a p p l i c a b l e  to
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p r i v a t e  or n o n - f e d e r a l  p u b l i c  land  i n h o l d i n g s  w i t h i n  the 
c o n s e r v a t i o n  s y s t e m  units, a n d  to such  lands a d j a c e n t  to 
c o n s e r v a t i o n  s y s t e m  units, a n d  ar e  thu3 u n a f f e c t e d  by the 
p a s s a g e  of this b i l l . 1*

T h e  S t a t e  o f f i c i a l s  r e s p o n s i b l e  fo r  a s s e r t i n g  the S t a t e ' s  
c l a i m s  an d  m a n a g i n g  these rig hts  of wa y  on be h al f  of the 
A l a s k a n  p u b l i c  hav e be en  r e l u c t a n t  to do so. P e r h a p s  this is 
d u e  to a d e s i r e  to d e - p o l e m i c i z e  the r el a t i o n s  b e t w e e n  the 
S t a t e  a n d  F e d e r a l  g o v e r n m e n t s  s i n c e  the p a s s a g e  of ANIL CA.  
H o w ev er , an a b s e n c e  of both a c l e a r  p o l i c y  and the p o l i t i c a l  
w i l l  to fo ll o w t hr ou gh  on su ch  a p o l i c y  is t a n t a m o u n t  to a "de 
fa c t o "  a b a n d o n m e n t  of these rig ht s of way. Th i s C o m m i s s i o n  is 
i m p l a c a b l e  in its opposition- to suc h an a b a n d o n m e n t .

T h e  Y u k o n - C h a r l e y  N a t i o n a l  P r e s e r v e  case inv ol ve s mo re  than the 
i s s u e  of a c c e s s  by RS 2477 a n d  w i l l  be s e t t l e d  in a court of 
law. O n e  thing is c l e a r  howev er,  a c c o r d i n g  to p e r s o n n e l  in 
b o t h  the A l a s k a  D e p a r t m e n t  of T r a n s p o r t a t i o n  and the D e p a r t m e n t  
of N a t u r a l  Reso urc es , the t ra il  us ed  in this i n s t a n c e  is a 
valid, d o c u m e n t e d  RS 2477.

T h e  C i t i z e n s '  A d v i s o r y  C o m m i s s i o n  on F e d e r a l  A r e a s  p r o p o s e s  the 
f o r m a t i o n  of a w o r k  g r o u p  or task fo rce w h i c h  w i l l  e s t a b l i s h  a 
p r o c e d u r e  to c o n f i r m  the S t a t e ' s  RS 2477 claims. Th e 
C o m m i s s i o n  re qu est s that the m e m b e r  a g e n c i e s  of the ALUC  
c o o p e r a t e  fully in the i m p l e m e n t a t i o n  of this p ro po sa l.  Such 
c o o p e r a t i o n  w o ul d in c l u d e  a g e n c y  a c k n o w l e d g e m e n t  of i d e n t i f i e d  
RS 2477 r i g h t s  of w a y  in the p l a n n i n g  e ff o rt s of the CSUs, as 
w e l l  as a d e q u a t e  p e r s o n n e l  an d fundi ng for the n e c e s s a r y  
resea rch.

T h e  C o m m i s s i o n  r e c o m m e n d s  that the A l a s k a  D e p a r t m e n t  of 
T r a n s p o r t a t i o n  a n d  P u b l i c  F a c i l i t i e s  an d  the D e p a r t m e n t  of 
N a t u r a l  R e s o u r c e s  act as the c o - l e a d  a g e n c i e s  on be h al f of the 
S t a t e  in the task force-. We r e c o m m e n d  the Bu re a u  of Land  
M a n a g e m e n t  as the lead  a g e n c y  for the F e d e r a l  g o v e r n me nt .

T h i s  m a t t e r  is in u rg e n t  need of a tt e n t i o n .  Ac ce s s to 
l e g i t i m a t e  i n h o l d i n g s  on the C S U s  is not being a d e q u a t e l y  
a d d r e s s e d  d e s p i t e  the g u a r a n t e e s  of A N I L C A  S e c t i o n  1110. In 
the a b s e n c e  of a c l e a r  i n i t i a t i v e  on the part of the State, 
there is. li tt le the land m a n a g e m e n t  a g e n c i e s  of the F e d e r a l  
g o v e r n m e n t  are ab le  or w i l l i n g  to do on the issue of RS 2477 
w h i l e  p l a n s  for the CSUs  are b e i ng  prepare d.  T i m e l y  a c t i o n  by 
the a p p r o p r i a t e  S t a t e  a g e n c i e s  is n e c e s s a r y  to e n s u r e  fe d e r a l  
a n d  p r i v a t e  r e c o g n i t i o n  of RS 2477 r i g h t s  of way.

T h e  C i t i z e n s '  A d v i s o r y  C o m m i s s i o n  on F e d e r a l  A r e as  b e l i e v e s  the 
AL U C is the p r o p e r  ch a n n e l  th ro ug h w h i c h  this p r o b l e m  may be 
a d d r e s s e d .  F o r m a t i o n  of an i n t e r g o v e r n m e n t a l  task force w i l l  
c l e a r  up s o m e  of the u n a n s w e r e d  q u e s t i o n s  faced by p r i v a t e  an d  
p u b l i c  land managers.
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REVISED STATUTE 2477 RIGHTS-OF-WAY

BRIEFING PAPER

Legal Basis for RS 2477

Congress by the Act of July 26, 1866 granted rights-of-way for highways over

unreserved public lands, and by doing so, established an extensive network of

public rights-of-way in Alaska. This Act, now codified as 43 U.S.C. 932,
Revised Statute (RS) 2477, states in full:

“The right-of-way for the construction of highways over public lands not 
reserved for public uses is hereby granted."

Although RS 2477 was repealed October 21, 1976 by Public Law 94-579, section 706 

(90 stat. 2793), those rights-of-way previously established remain valid.

Geographic and Historical Development

In Alaska, RS 2477 rights-of-way are concentrated mainly in the Interior,

Western and Southwestern regions of the state and in the Copper River basin.

In Southeastern and along the Southcentral gulf coast, RS 2477 was not as 

important to transportation because of the accessibility via water.

RS 2477 highways have provided much of the access to areas of Alaska in the 

past and continue to do so. Historically, these roads were used for trade 

routes and access to mining areas. Today, they serve as access for mineral 
development , forestry, recreation, agriculture, hunting, fishing, inter- 

village travel, and access to homesteads, homesltes, and other land disposals. 

Most of the well established, frequently traveled trails appearing on U.S.G.S. 
topographic maps are RS 2477 highways.

Since the RS 2477 statute was written in such a brief and nonspecific manner, 
it does not establish criteria for determining the location or width of the 

rights-of-way nor does it define what constitutes a "highway.u What was 

considered a "highway" 118 years ago when the law was passed differs greatly 

from the modern concept. Further, a.procedure for identifying and claiming 
rights-of-way was not established.

At this time, there is confusion and differences of opinion regarding the 

location, validity and extent of RS 2477 highways in Alaska. Although RS 2477 

highways-exist in several states, this issue has taken on special significance 

in Alaska because of the remoteness' and inaccessibility of much of the state.

Additionally, the Alaska Statehood Act, the Alaska Native Claims Settlement 

Act (ANCSA), and the Alaska National Interests Lands Conservation Act (ANILCA) 

all initiated major changes in land ownership in Alaska.1 As land is trans­

ferred from the Public Domain to the State, Native corporations, private 

individuals, and other Federal agencies, there 1s a diversity of views regar­

ding access and land management policies-. Some landowners wish to regulate 

use by type of vehicle, weight, time of year, etc. Some favor preserving
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access fo r  local residents. Others prefer no access at a l l .
Furthermore, as land is conveyed, the validity of RS 2 4 7 7 1s is being questioned. 

Currently, in land conveyance documents, RS 2477 rights-of-way are protected 

only with the clause, "valid existing rights," with no visible evidence of 

them on the Federal or State land status plats. The existing Trail Inventory 

File, which catalogs many RS 2477 roads, is at a scale of 1:250,000 (standard 

U.S.G.S quad map) and does not show the the location of RS 2477*s in sufficient 

detail to allow them to be entered on the land status plats.

Need for Procedures

Confusion among State and Federal agencies and private landowners as to the 

implementation of RS 2477 continues to hinder management and use of these 

highways. It has become apparent that the public requires assistance in 

identifying RS 2477 roads. State, Federal and local governments, Native 

corporations, and other property owners need to know the location and autho­
rized uses of RS 2477 roads in order to reasonably manage their lands.

For rights-of-way, land selection, land claims and other land transfer actions, 

land status plats serve as part of offical records of land ownership for both 

the Federal government (through BLM) and the State government (through DNR).

It is 1n the State's and the public's interest to establish these RS 2477 
claims on both State and Federal land status plats, thereby asserting the RS 

2477 claim and identifying Its location. Placing the roads on the status 

plats would give more credibility to the State's claims and would establish, 

for the record, both a file and a geographic document asserting the claims.-. 

Thus, when land is conveyed, the State and public RS 2477 claims would be 

much more viable than simply a "valid existing rights" clause in a conveyance 
document. The location of each trail would be generally established, there­

fore it would be obvious to anyone researching land status that a right-of-way 

claim exists across a particular parcel.

If the State documents its claims, other parties are put in the position of 

challenging the State's claim rather .than vice versa. Presently, the State 
would have to prove "valid existing rights," on conveyed land, if the trails 

were already on the status plats, anyone who disareed would be in the posi­

tion of challenging the State's claim. Asserti-ng an RS 2477 claim in this 
manner is only an administrative determination since BLM does not adjudicate 

RS 2477 claims. If someone were to challenge.the State, the State's claim 

would still have to be proven In court; however, we certainly woul \ be in a 
much better position to do this.

Other Findings

Discussions with DNR personnel in Anchorage who had been Investigating regu­

lations and cou r t  decisions relating to RS 2477 *s revealed the following 

points:

1) It appears that the definition of what constitutes a "highway"

(which is the term used in the statute), 1s a matter for each state to deter­

mine. In Alaska, AS 19.45.001(8) defines a highway as that which "...includes 

a highway (whether in the primary or secondary systems), road, -street, trail, 

walk, bridge, tunnel, drainage structure an other similar or related structure 

or facility, and right-of-way thereof..." .



. 2) DOT&PF has management authority on P.S 2477 where they occur on non­

state land. Where RS 2477's occur on state land, DOTiPF has concurrent 

authority with the state agency having management authority over the land 
(usually DNR).

3) The courts have held that acceptance of an RS 2477 does not "impose 

on the public authority the duty to maintain." Therefore, a perfectly valid 

management decision might be to provide little maintenance or not to maintain 

a particular trail at all. Additionally, lack of maintenance over the years 
does not imply abandonment.

4) There are contradicting legal opinions regarding use restrictions, 

right-of-way vacations, and the role of a local government (ie. boroughs) 1n 

the management of RS 2477's.

Task Force on RS 2477

This- issue was discussed at the Annual Meeting between the Bureau of Land and 

Regional Management (BLM) Fairbanks District Office and D0T5PF Northern 

Region on April 27, 1984. At that meeting 1t was decided to form a regional 

"task force" to discuss the situation. The Alaska Department of Natural 
Resources (DNR) was invited to join.

The Task Force on RS 2477 r1ghts-of-way held its first meeting June 15, 1984. 

BLM, DNR and DOTAPF were present. The meeting established guidelines and 

procedures for asserting RS 2477 claims and having them established on the 

land status plats. The procedure is as follows:

1) A claim can be asserted .by the State or any private individual.

2) A cover letter asserting a claim or accepting an RS 2477 grant must 

be submitted along with documentation suporting the date claimed. The date 

should preferably be based on expenditure of funds (public or. private) or the 
earliest known date of public use. (An individual's time in constructing a 
road could be "translated" into funds).

3) A map at a scale no smaller than 1:63,360 depicting the route must be 
submitted with the supporting documentation and cover letter.

4) The trail number and quad number from the existing Trail Inventory 

File should be noted (if applicable) for clarification and cross-reference.-
5) BLM will review each claim to verify that the land was "unreserved 

public land" as of the date claimed.

6) BLM will issue a serial number and establish a case file for each
claim, as will DNR and DOT&PF. All correspondence should reference these 

numbers.

• 7) BLM will plot each trail claimed on their Master Title Plats and 
DNR will plot each one on the State's land status plats.

8) In order to prevent confusion, either DNR or DOTAPF will have the

responsibility of submitting all necessary information to BLM.

9) All files, including maps, supporting data, etc., established by one 

agency should be duplicated and forwarded to the other agencies.

RS 2477 Coordination Committee for Northern Alaska

To provide a orderly manner for claiming RS 2477's and to avoid duplication 

of effort, the Task Force has suggested establishing an "RS 2477 Coordination 

Committee for Northern Alerska." This committee would consist of representa­

tives from BLM, DNR and DOTAPF. Its purpose would be to coordinate and
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'prioritize efforts on asserting RS 2477 claims, to discuss any areas of 

disagreement and to keep each agency informed on the other agencies' efforts.

RS 2477 Management Review Board for northern A l a s k a . 1

Regarding the management of these roads, the Task Force has recommended 

establishing an "RS 2477 Management Review Board for Northern Alaska." This 

board would provide a forum to discuss differences relating to the management 

of RS 2477's. Problems which have come up in the past such as use restric­

tions, requests to vacate, and alignment, will continue* With contradicting 
legal opinions, an inter-agency forum for handling these issues would benefit 

all concerned and provide a multi-agency response to problems. Discussions ' 

could lead to possible solutions. Recommendation passed by this board would 

show a concerted effort by all agencies involved to provide thoughtful 

.. management actions. This would also provide one.agency with the means to 

.seek additional support in making a management decision. Additionally, any 

decision would be the result of the actions of several agencies rather than 

the decision of just one. DOTSPF as manager or co-manager of these roads 

would have veto power over any board recommendation.

Composition of this board would consist of two members from. BLM, DNR and 

DOT&PF, with one member from the Citizens' Advisory Commission on Federal • 

Areas and one invited member from a related professional organization (i.e., 

an officer of the International Right-Of-Way Association). Temporary member­

ship could be extended to governmental land managing agencies affected by 
matters under discussion and to private land owners affected. The board 

would meet as needed at the request of any board members.

Memorandum of Agreement

T o  implement the Task Force recommendations, a preliminary Memorandum of 
Understanding (MOU) between BLM, DNR and DOT&PF has been- drafted. At this 

time, the MOU would exist only between BLM's Fairbanks District Office, DNR's 

Northcentral District, and DOTSPF's Northern Region. Northern arid Interior 
Alaska is most affected by RS 2477 roads. Since the Fairbanks offices' of 

these agencies have begun efforts, and established a precedent with the 

• Bulenberg Trail, it was felt that an MOU at the. District/Regional level would 
serve as’a "testing area" for this procedure. • Also, the archives of the 

University of Alaska-Fairbanks are the largest in the state,'making Fairbanks 

better suited for the historcial research. Should this procedure succeed 

(as we are confident it will) then this M O U , -or oi.e similar, could be ex­
tended to other regions. A copy of the draft MOU is attached.

The participating agencies are in agreement that an effort such as this seems 

long overdue. It has the enthusiastic support of the BLM Fairbanks District 

Manager, Carl Johnson, who will be presenting this issue and the MOU concept 

to the BLM Advisory Council meeting on August 15,. 1984. and to the Haul Road 
Meeting on August 23, 1984. It also has the support of the DNR Northcentral 

District Manager, Division of Land and Water Management, Oerry Brossia.

Program Needs

In order to complete this project, a commitment by DOT&PF and the other agencies 
is necessary. The prioritization and assertion of RS 2477 roads would be an 

ongoing process over several years (estimated 5 years for 100-150 trails). 

Historical research, personal interviews and preparation of maps are the
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specific tasks needed .or asserting.the claims and h a , m g  them plotted on land 

status plats. A rough estimate indicates that this effort would require 

approximately 5100,000 per year which would provide for the research of 

20 - 25 trails per year. This estimate 1s based on the time and effort actually 

spent for the Bulenberg Trail acquisition.

In order to accomplish this, there are a number of alternatives for DOTiPF to 

•consider. •
■

1) Funding 5ources

a) A current source of capital money is 1n the Bulenberg Trail 

Aquisition project which has $95,000 remaining. This money was 

appropriated by the State Legislature for the purpose of aquiring 

the right-of-way of the Bulenberg Trail. DNR researched historical 

data and interviewed several, people and asserted an RS 2477 claim.

Since the right-of-way was secured in this m a n n e r  (by DNR) most of 

the existing D0TJPF funds remains unspent. However, legislative 

action would be necessary to enable us to use the money on other 
trail acquisitions,

b) An item could be included in the FY 86 CIP Submittal which 

would change the e a s t i n g  Bulenberg Trail legislation and appropriate 
additional funds.

c) The RS 2477 activities could be included in the FY 86 D0T5PF 

operating budget as contractual and/or personal services,

2) Organization/Staffing

a) Should in-house staff be used, this project could be handled by 

either Planning, Right-of-Way or.Special Projects. The decision of 

which group(s) to use would depend upon the manpower available and 
the funding levels of each section,

b) An alternative is to contract this project out to an independent 

firm which would prepare maps and research historical data for.our use. 

This would require project management within D0TSPF.

c) Another alternative is a cooperative agreement with the University 

of Alaska^Falrbanks, using a Reimbursable Services Agreement (RSA).

A university student could research historical data and provide the 

map(s) for the trails. This alternative has t h e a d v a n t a g e  that 

D0T&PF would have more direct control over the person(s) doing the 

vyork. In addition this would probably be the least expensive a l t e r­

native. Since this work is not so much difficult as it is tire 
consuming, this project would be ideal for a student.

Recommendations

The MOU between BLM, DNR and D0T&PF should be reviewed and signed so this 

project may begin in a.timely manner. First it must be decided whether



DNR or DOTSPF shall u ve the responsiblity to submi+ ‘•.he'supportsa 
documentation to BLM.

We recommend that DOT&PF seek a rev!sled program change from the interim 

legislative committees to use the Bulenberg Trail appropriation for RS 2477 

right-of-way acquisition. This amount could be used for the first year's 
work* beginning in FY 85.

Further, we recommend that an agreement with the University of ^U.ska-Fair- 

banks be entered into to establish a cooperative arranaement with a graduate 

level student(s) to research the historcial data for the trails and possiblv 
to provide the maps needed. •

The Coordination Conmittee should be appointed and meet promptly to establish 
the "first priority" trails so that the first efforts will begin with inter­
agency cooperation.

■
*

Adequate funds should be budgeted in the FY 86 Capital and Operating Budgets 
to continue this activity.



e a s e m e n t  o f  e i t h e r  5 6  f e e t  o r  1 0 0  f e e t  d e p e n d i n g  o n  t h e  l a n d  

s t a t u s  a t  t h e  t i m e  o f  t h e  d e d i c a t i o n .  I n f o r m a l  a c c e p t a n c e  o f  

t h e  g r a n t  h a s  o c c u r r e d  e v e r y  t i m e  m e n  c u t  t h e i r  w a y  t h r o u g h  t h e  

w i l d e r n e s s  d u r i n g  t h e  g o l d  r u s h  i n  e f f e c t  c o n s t r u c t i n g  p u b l i c  

h i g h w a y s  f o r  a l l  t o  u s e .  M a n y  y e a r s  o f  u s e  b y  s u c c e e d i n g  

f o r t u n e  s e e k e r s ,  t r a p p e r s ,  t r a d e r s ,  s u b s i s t e n c e  u s e r s  a n d  

r e c r e a t i o n i s t s  a l o n g  t h e s e  r o u t e s  h a s  r e i n f o r c e d  t h i s  l e g a c y .  

O n c e  g r a n t e d  a n d  a c c e p t e d ,  t h e  v a c a n t ,  u n r e s e r v e d  p u b l i c  l a n d s  

o v e r  w h i c h  t h e  r i g h t  o f  w a y  l i e s  a r e  s e v e r e d  f r o m  o w n e r s h i p  b y  

t h e  f e d e r a l  g o v e r n m e n t  a n d  p a s s  t o  t h e  T e r r i t o r y ,  t h e  S t a t e  o r  

t h e  p u b l i c  o f  t h o s e  p o l i t i c a l  e n t i t i e s .

T h e  A l a s k a  N a t i o n a l  I n t e r e s t  L a n d s  C o n s e r v a t i o n  A c t  ( A N I L C A )  

m a n d a t e d  t h e  p r e p a r a t i o n  o f  m a n a g e m e n t  p l a n s  f o r  t h e  l a n d s  

a d d e d  t o  t h e  C o n s e r v a t i o n  S y s t e m  U n i t s  ( C S U s )  c r e a t e d  b y  t h a t  

a c t .  U n f o r t u n a t e l y ,  b o t h  t h e  F e d e r a l  a n d  S t a t e  a g e n c i e s  h a v e  

f o r  t h e  m o s t  p a r t  n o t  a d e q u a t e l y  c o n s i d e r e d  t - h e s e  p u b l i c  

h i g h w a y s  i n  t h e  p l a n n i n g  e f f o r t s  n o w  u n d e * -  . F a i l u r e  t o  

c o n f r o n t  t h e  i s s u e  o f  R S  2 4 7 7  h a s  a n d  wil^. c o n t i n u e  t o  d o  h a r m  

t o  t h e  i n t e r e s t s  o f  t h e  S t a t e ,  t h e  F e d e r a l  g o v e r n m e n t  a n d  t h e  

A l a s k a n  p u b l i c .

R e c e n t l y ,  a  m i n e r  w a s  a r r e s t e d  b y  P a r k  S e r v i c e  p e r s o n n e l  

w i t h i n  t h e  b o u n d s  o f  t h e  Y u k o n - C h a r l e y  N a t i o n a l  P r e s e r v e  w h i l e  

m o v i n g  a b u l l d o z e r  a l o n g  t h e  B u l e n b e r g  T r a i l  w h i c h  b o t h  h e  a n d  

S t a t e  o f f i c i a l s  c l a i m  i s  a v a l i d  R S  2 4 7 7  r i g h t  o f  w a y .  T h e  

m i n e r  h a s  p a t e n t e d  a n d  u n p a t e n t e d  m i n i n g  c l a i m s  i n  t h e  N a t i o n a l  

P r e s e r v e  t o  w h i c h  h e  i s  g u a r a n t e e d  a c c e s s  b y  S e c t i o n  1 1 1 0  o f  

A N I L C A .  T h e s e  " g u a r a n t e e s "  a r e  h o n o r e d  b y  r e q u i r i n g  m i n e r s  a n d  

o t h e r  t r a d i t i o n a l  u s e r s  o f  t h e  l a n d s  i n  q u e s t i o n  t o  c o n t e n d  

w i t h  c o n s i d e r a b l e  a m o u n t s  o f  p a p e r w o r k  t o  r e c e i v e  p e r m i t s  

p r o v i d i n g  a c c e s s  t o  t h e s e  l a n d s .  T h i s  C o m m i s s i o n  b e l i e v e s  t h a t  

t h i s  s y s t e m  o f  p e r m i t t i n g  i s  c o n t r a r y  t o  t h e  s p i r i t  a n d  t h e  

l e t t e r  o f  t h e  l a w  w h e r e  l e g i t i m a t e  R S  2 4 7 7 s  a r e  i n v o l v e d .

F o r m a l  r e c o g n i t i o n  o f  v a l i d  R S  2 4 7 7  r i g h t s  o f  w a y  b y  t h e  

v a r i o u s  F e d e r a l  a g e n c i e s  w o u l d  s i m p l i f y  t h e  p r o b l e m  o f  a c c e s s  

a n d  a l l o w  t h e  u s e  o f  a  t r a n s p o r t a t i o n  s y s t e m  t h a t  h a s  b e e n  i n  

e x i s t e n c e  f o r  o v e r  e i g h t y  y e a r s .  T h e  u s e  o f  v a l i d  r i g h t s  o f  

w a y  b e l o n g i n g  t o  t h e  S t a t e  o f  A l a s k a  s h o u l d  n o t  b e  s u b j e c t  t o  

t h e  i s s u a n c e  o f  p e r m i t s  b y  F e d e r a l  l a n d  m a n a g e r s .

T h i s  i s  c l e a r l y  t h e  i n t e n t  o f  t h e  C o n g r e s s  a s  e v i d e n c e d  b y  t h e  

r e p o r t  o f  t h e  S e n a t e  E n e r g y  a n d  N a t u r a l  R e s o u r c e s  C o m m i t t e e  

( R e p o r t  # 9 6 - 4 1 3 ;  N o v e m b e r  1 4 ,  1 9 7 9 ;  p a g e  3 0 3 ) :  " T h o s e  p r i v a t e  

l a n d s ,  a n d  t h o s e  l a n d s  o w n e d  b y  t h e  S t a t e  o f  A l a s k a  o r  a 

s u b o r d i n a t e  p o l i t i c a l  e n t i t y ,  a r e  n o t  t o  b e  c o n s t r u e d  a s  

s u b j e c t  t o  t h e  m a n a g e m e n t  r e g u l a t i o n s  w h i c h  m a y  b e  a d o p t e d  t o  

m a n a g e  a n d  a d m i n i s t e r  a n y  n a t i o n a l  c o n s e r v a t i o n  s y s t e m  u n i t  

w h i c h  i s  a d j a c e n t  t o ,  o r  s u r r o u n d s ,  t h e  p r i v a t e  o r  n o n - f e d e c a l  

p u b l i c  l a n d s .  F e d e r a l  l a w s  a n d  r e g u l a t i o n s  o f  g e n e r a l  

a p p l i c a b i l i t y  t o  b o t h  p r i v a t e  a n d  p u b l i c  l a n d s ,  s u c h  a s  t h e  

C l e a n  A i r  A c t ,  t h e  W a t e r  P o l l u t i o n  C o n t r o l  A c t ,  U . S .  A r m y  C o r p s  

o f  E n g i n e e r s  w e t l a n d s  r e g u l a t i o n s ,  a n d  o t h e r  F e d e r a l  s t a t u t e s  

a n d  r e g u l a t i o n s  o f  g e n e r a l  a p p l i c a b i l i t y  w o u l d  b e  a p p l i c a b l e  t o
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1

e a s e m e n t  o f  e i t h e r  5 6  f e e t  o r  1 0 0  f e e t  d e p e n d i n g  o n  t h e  l a n d  

s t a t u s  a t  t h e  t i m e  o f  t h e  d e d i c a t i o n .  I n f o r m a l  a c c e p t a n c e  o f  

t h e  g r a n t  h a s  o c c u r r e d  e v e r y  t i m e  m e n  c u t  t h e i r  w a y  t h r o u g h  t h e  

w i l d e r n e s s  d u r i n g  t h e  g o l d  r u s h  i n  e f f e c t  c o n s t r u c t i n g  p u b l i c  

h i g h w a y s  f o r  a l l  t o  u s e .  M a n y  y e a r s  o f  u s e  b y  s u c c e e d i n g  

f o r t u n e  s e e k e r s /  t r a p p e r s /  t r a d e r s /  s u b s i s t e n c e  u s e r s  a n d  

r e c r e a t i o n i s t s  a l o n g  t h e s e  r o u t e s  h a s  r e i n f o r c e d  t h i s  l e g a c y .  

O n c e  g r a n t e d  a n d  a c c e p t e d /  t h e  v a c a n t /  u n r e s e r v e d  p u b l i c  l a n d s  

o v e r  w h i c h  t h e  r i g h t  o f  w a y  l i e s  a r e  s e v e r e d  f r o m  o w n e r s h i p  b y  

t h e  f e d e r a l  g o v e r n m e n t  a n d  p a s s  t o  t h e  T e r r i t o r y /  t h e  S t a t e  o r  

t h e  p u b l i c  o f  t h o s e  p o l i t i c a l  e n t i t i e s .

T h e  A l a s k a  N a t i o n a l  I n t e r e s t  L a n d s  C o n s e r v a t i o n  A c t  ( A N I L C A )  

m a n d a t e d  t h e  p r e p a r a t i o n  o f  m a n a g e m e n t  p l a n s  f o r  t h e  l a n d s  

a d d e d  t o  t h e  C o n s e r v a t i o n  S y s t e m  U n i t s  ( C S U s )  c r e a t e d  b y  t h a t  

a c t .  U n f o r t u n a t e l y /  b o t h  t h e  F e d e r a l  a n d  S t a t e  a g e n c i e s  h a v e  

f o r  t h e  m o s t  p a r t  n o t  a d e q u a t e l y  c o n s i d e r e d  t h e s e  p u b l i c  

h i g h w a y s  i n  t h e  p l a n n i n g  e f f o r t s  n o w  u n d e r w a y .  F a i l u r e  t o  

c o n f r o n t  t h e  i s s u e  o f  R S  2 4 7 7  h a s  a n d  w i l l  c o n t i n u e  t o  d o  h a r m  

t o  t h e  i n t e r e s t s  o f  t h e  S t a t e /  t h e  F e d e r a l  g o v e r n m e n t  a n d  t h e  

A l a s k a n  p u b l i c .

R e c e n t l y /  a  m i n e r  w a s  a r r e s t e d  b y  P a r k  S e r v i c e  p e r s o n n e l  

w i t h i n  t h e  b o u n d s  o f  t h e  Y u k o n - C h a r l e y  N a t i o n a l  P r e s e r v e  w h i l e  

m o v i n g  a  b u l l d o z e r  a l o n g  t h e  B u l e n b e r g  T r a i l  w h i c h  b o t h  h e  a n d  

S t a t e  o f f i c i a l s  c l a i m  i s  a  v a l i d  R S  2 4 7 7  r i g h t  o f  w a y .  T h e  

m i n e r  h a s  p a t e n t e d  a n d  u n p a t e n t e d  m i n i n g  c l a i m s  i n  t h e  N a t i o n a l  

P r e s e r v e  t o  w h i c h  h e  i s  g u a r a n t e e d  a c c e s s  b y  S e c t i o n  1 1 1 0  o f  

A N I L C A .  T h e s e  " g u a r a n t e e s "  a r e  h o n o r e d  b y  r e q u i r i n g  m i n e r s  a n d  

o t h e r  t r a d i t i o n a l  u s e r s  o f  t h e  l a n d s  i n  q u e s t i o n  t o  c o n t e n d  

w i t h  c o n s i d e r a b l e  a m o u n t s  o f  p a p e r w o r k  t o  r e c e i v e  p e r m i t s  

p r o v i d i n g  a c c e s s  t o  t h e s e  l a n d s .  T h i s  C o m m i s s i o n  b e l i e v e s  t h a t  

t h i s  s y s t e m  o f  p e r m i t t i n g  i s  c o n t r a r y  t o  t h e  s p i r i t  a n d  t h e  

l e t t e r  o f  t h e  l a w  w h e r e  l e g i t i m a t e  R S  2 4 7 7 s  a r e  i n v o l v e d .

F o r m a l  r e c o g n i t i o n  o f  v a l i d  R S  2 4 7 7  r i g h t s  o f  w a y  b y  t h e  

v a r i o u s  F e d e r a l  a g e n c i e s  w o u l d  s i m p l i f y  t h e  p r o b l e m  o f  a c c e s s  

a n d  a l l o w  t h e  u s e  o f  a  t r a n s p o r t a t i o n  s y s t e m  t h a t  h a s  b e e n  i n  

e x i s t e n c e  f o r  o v e r  e i g h t y  y e a r s .  T h e  u s e  o f  v a l i d  r i g h t s  o f  

w a y  b e l o n g i n g  t o  t h e  S t a t e  o f  A l a s k a  s h o u l d  n o t  b e  s u b j e c t  t o  

t h e  i s s u a n c e  o f  p e r m i t s  b y  F e d e r a l  l a n d  m a n a g e r s .

T h i s  i s  c l e a r l y  t h e  i n t e n t  o f  t h e  C o n g r e s s  a s  e v i d e n c e d  b y  t h e  

r e p o r t  o f  t h e  S e n a t e  E n e r g y  a n d  N a t u r a l  R e s o u r c e s  C o m m i t t e e  

( R e p o r t  t 9 6 - 4 1 3 ;  N o v e m b e r  1 4 ,  1 9 7 9 :  p a g e  3 0 3 ) :  " T h o s e  p r i v a t e  

l a n d s ,  a n d  t h o s e  l a n d s  o w n e d  b y  t h e  S t a t e  o f  A l a s k a  o r  a 

s u b o r d i n a t e  p o l i t i c a l  e n t i t y ,  a r e  n o t  t o  b e  c o n s t r u e d  a s  

s u b j e c t  t o  t h e  m a n a g e m e n t  r e g u l a t i o n s  w h i c h  m a y  b e  a d o p t e d  t o  

m a n a g e  a n d  a d m i n i s t e r  a n y  n a t i o n a l  c o n s e r v a t i o n  s y s t e m  u n i t  

w h i c h  i s  a d j a c e n t  t o ,  o r  s u r r o u n d s ,  t h e  p r i v a t e  o r  n o n - f e d e r a l  

p u b l i c  l a n d s .  F e d e r a l  l a w s  a n d  r e g u l a t i o n s  o f  g e n e r a l  

a p p l i c a b i l i t y  t o  b o t h  p r i v a t e  a n d  p u b l i c  l a n d s ,  s u c h  a s  t h e  

C l e a n  A i r  A c t ,  t h e  W a t e r  P o l l u t i o n  C o n t r o l  A c t ,  U . S .  A r m y  C o r p s  

o f  E n g i n e e r s  w e t l a n d s  r e g u l a t i o n s ,  a n d  o t h e r  F e d e r a l  s t a t u t e s  

a n d  r e g u l a t i o n s  o f  g e n e r a l  a p p l i c a b i l i t y  w o u l d  b e  a p p l i c a b l e  t o
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p r i v a t e  o r  n o n - f e d e r a l  p u b l i c  l a n d  i n h o l d i n g s  w i t h i n  t h e  

c o n s e r v a t i o n  s y s t e m  u n i t s ,  a n d  t o  s u c h  l a n d s  a d j a c e n t  t o  

c o n s e r v a t i o n  s y s t e m  u n i t s ,  a n d  a r e  t h u s  u n a f f e c t e d  b y  t h e  

p a s s a g e  o f  t h i s  b i l l . "

T h e  S t a t e  o f f i c i a l s  r e s p o n s i b l e  f o r  a s s e r t i n g  t h e  S t a t e ' s  

c l a i m s  a n d  m a n a g i n g  t h e s e  r i g h t s  o f  w a y  o n  b e h a l f  o f  t h e  

A l a s k a n  p u b l i c  h a v e  b e e n  r e l u c t a n t  t o  d o  s o .  P e r h a p s  t h i s  i s  

d u e  t o  a d e s i r e  t o  d e - p o l e m i c i z e  t h e  r e l a t i o n s  b e t w e e n  t h e  

S t a t e  a n d  F e d e r a l  g o v e r n m e n t s  s i n c e  t h e  p a s s a g e  o f  A N I L C A .  

H o w e v e r ,  a n  a b s e n c e  o f  b o t h  a c l e a r  p o l i c y  a n d  t h e  p o l i t i c a l  

w i l l  t o  f o l l o w  t h r o u g h  o n  s u c h  a  p o l i c y  i s  t a n t a m o u n t  t o  a " d e  

f a c t o "  a b a n d o n m e n t  o f  t h e s e  r i g h t s  o f  w a y .  T h i s  C o m m i s s i o n  i s  

i m p l a c a b l e  i n  i t s  o p p o s i t i o n  t o  s u c h  a n  a b a n d o n m e n t .

T h e  Y u k o n - C h a r l e y  N a t i o n a l  P r e s e r v e  c a s e  i n v o l v e s  m o r e  t h a n  t h e  

i s s u e  o f  a c c e s s  b y  R S  2 4 7 7  a n d  w i l l  b e  s e t t l e d  i n  a c o u r t  o f  

l a w .  O n e  tl- i n g  i 3  c l e a r  h o w e v e r ,  a c c o r d i n g  t o  p e r s o n n e l  i n  

b o t h  t h e  A l a s k a  D e p a r t m e n t  o f  T r a n s p o r t a t i o n  a n d  t h e  D e p a r t m e n t  

o f  N a t u r a l  R e s o u r c e s ,  t h e  t r a i l  u s e d  i n  t h i s  i n s t a n c e  i s  a 

v a l i d ,  d o c u m e n t e d  R S  2 4 7 7 .

T h e  C i t i z e n s '  A d v i s o r y  C o m m i s s i o n  o n  F e d e r a l  A r e a s  p r o p o s e s  t h e  

f o r m a t i o n  o f  a  w o r k  g r o u p  o r  t a s k  f o r c e  w h i c h  w i l l  e s t a b l i s h  a 

p r o c e d u r e  t o  c o n f i r m  t h e  S t a t e ' s  R S  2 4 7 7  c l a i m s .  T h e  

C o m m i s s i o n  r e q u e s t s  t h a t  t h e  m e m b e r  a g e n c i e s  o f  t h e  A L U C  

c o o p e r a t e  f u l l y  i n  t h e  i m p l e m e n t a t i o n  o f  t h i s  p r o p o s a l .  S u c h  

c o o p e r a t i o n  w o u l d  i n c l u d e  a g e n c y  a c k n o w l e d g e m e n t  o f  i d e n t i f i e d  

R S  2 4 7 7  r i g h t s  o f  w a y  i n  t h e  p l a n n i n g  e f f o r t s  o f  t h e  C S U s ,  a s  

w e l l  a s  a d e q u a t e  p e r s o n n e l  a n d  f u n d i n g  f o r  t h e  n e c e s s a r y  

r e s e a  r c h .

T h e  C o m m i s s i o n  r e c o m m e n d s  t h a t  t h e  A l a s k a  D e p a r t m e n t  o f  

T r a n s p o r t a t i o n  a n d  P u b l i c  F a c i l i t i e s  a n d  t h e  D e p a r t m e n t  o f  

N a t u r a l  R e s o u r c e s  a c t  a s  t h e  c o - l e a d  a g e n c i e s  o n  b e h a l f  o f  t h e  

S t a t e  i n  t h e  t a s k  f o r c e .  W e  r e c o m m e n d  t h e  B u r e a u  o f  L a n d  

M a n a g e m e n t  a s  t h e  l e a d  a g e n c y  f o r  t h e  F e d e r a l  g o v e r n m e n t .

T h i s  m a t t e r  i s  i n  u r g e n t  n e e d  o f  a t t e n t i o n .  A c c e s s  t o  

l e g i t i m a t e  i n h o l d i n g s  o n  t h e  C S U s  i s  n o t  b e i n g  a d e q u a t e l y  

a d d r e s s e d  d e s p i t e  t h e  g u a r a n t e e s  o f  A N I L C A  S e c t i o n  1 1 1 0 .  I n  

t h e  a b s e n c e  o f  a c l e a r  i n i t i a t i v e  o n  t h e  p a r t  o f  t h e  S t a t e ,  

t h e r e  is. l i t t l e  t h e  l a n d  m a n a g e m e n t  a g e n c i e s  o f  t h e  F e d e r a l  

g o v e r n m e n t  a r e  a b l e  o r  w i l l i n g  t o  d o  o n  t h e  i s s u e  o f  R S  2 4 7 7  

w h i l e  p l a n s  f o r  t h e  C S U s  a r e  b e i n g  p r e p a r e d .  T i m e l y  a c t i o n  b y  

t h e  a p p r o p r i a t e  S t a t e  a g e n c i e s  i s  n e c e s s a r y  c o  e n s u r e  f e d e r a l  

a n d  p r i v a t e  r e c o g n i t i o n  o f  R S  2 4 7 7  r i g h t s  o f  w a y .

T h e  C i t i z e n s '  A d v i s o r y  C o m m i s s i o n  o n  F e d e r a l  A r e a s  b e l i e v e s  t h e  

A L U C  i s  t h e  p r o p e r  c h a n n e l  t h r o u g h  w h i c h  t h i s  p r o b l e m  m a y  b e  

a d d r e s s e d .  F o r m a t i o n  o f  a n  i n t e r g o v e r n m e n t a l  t a s k  f o r c e  w i l l  

c l e a r  u p  s o m e  o f  t h e  u n a n s w e r e d  q u e s t i o n s  f a c e d  b y  p r i v a t e  a n d  

p u b l i c  l a n d  m a n a g e r s .
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RESOLUTION #2-185

R E S O L U T I O N  P E R T A I N I N G  T O  E S T A B L I S H M E N T  O F  R S  1 : K I G H T S - O F - W A Y

W H E R E A S ,  t h e  d e v e l o p m e n t  a nd p r o d u c t i o n  o f  n a t u r a l  r e s o u r c e s  in I n t e r i o r  

A l a s k a  i s  a s i g n i f i c a n t  e l e m e n t  in  t h e  e c o n o m i c  b a s e  o f  t h e  F a i r b a n k s  c o m m u n ­

ity  a n d  t h e  w e l e f a r e  o f  i t s  i n h a b i t a n t s ;  a n d

W H E R E A S ,  e x p a n s i o n  o f  r e s o u r c e  p r o d u c t i o n  is  d e p e n d e n t  o n  a d e q u a t e  a c c e s s  

t o  a r e a s  i n  w h i c h  r e s o u r c e s  a r e  l o c a t e d ;  a n d

W H E R E A S ,  a c c e s s  t o  a n u m b e r  of r e s o u r c e  a r e a s  i n  I n t e r i o r  A l a s k a  m a y  

b e c o m e  p o s s i b l e  b y  t h e  u s e  of r o u t e s  e s t a b l i s h e d  i n  t h e  p a s t  a n d  w h i c h  a r e  

i n c l u d e d  i n  t h e  i n v e n t o r y  of  t r a i l s  o w n e d  b y  t h e  S t a t e  o f  A l a s k a  as a s s e r t e d  

by  M e m o r a n d u m  0 0 - 2 5 2 8 ,  A p r i l  8, 1974, t o  t h e  U . S .  B u r e a u  o f  L a n d  M a n a g e m e n t ;  

a nd

W H E R E A S ,  t h e  p r o c e d u r e s  f o r  t h e  a s s e r t i o n  o f  R S  2 A 77 R i g h t s - o f - W a y  b y  t h e  

S t a t e  o f  A l a s k a  h a s  b e e n  e s t a b l i s h e d  i n  a M e m o r a n d u m  o f  U n d e r s t a n d i n g  b e t w e e n  

t h e  A l a s k a  D e p a r t m e n t  of  N a t u r a l  R e s o u r c e s  ( D N R ) , a n d  t h e  A l a s k a  D e p a r t m e n t  of  

T r a n s p o r t a t i o n  a n d  P u b l i c  F a c i l i t i e s  ( D O T P F ,  a n d  B u r e a u  o f  L a n d  M a n a g e m e n t  ( B L M ) , 

S e p t e m b e r  28, 1 9 8 4 ,  p r o m u l g a t e d  by t h e  i n t e r i o r  r e g i o n a l  o f f i c e s  of t h e s e  t h r e e  

a g e n c i e s ;  a n d

W H E R E A S ,  a c o o r d i n a t i n g  c o m m i t t e e  c o m p r i s i n g  a r e p r e s e n t a t i v e  o f  e a c h  

a g e n c y  ( J o h n  M a r t i n ,  D O T P F ;  J o s e p h  S u l l i v a n ,  D N R ;  D w i g h t  Herapel, BLM )  h a s  

b e e n  e s t a b l i s h e d ;  a n d

W H E R E A S ,  t h e  h i s t o r i c a l  r e s e a r c h ,  d o c u m e n t a t i o n  a n d  m a p p i n g  r e q u i r e d  f o r  

t h e  r o u t e s  a l r e a d y  i n v e n t o r i e d  a nd i d e n t i f i c a t i o n  o f  t r a i l s  n o t  p r e v i o u s l y  i n v e n t o r  

i ed w i "  r e q u i r e  a  s i g n i f i c a n t  e f f o r t  a n d  J o h n  M a r t i n ,  D O T P F ,  a n d  J o s e p h  S u l l i v a n ,  

D N R ,  ai I n v e s t i g a t i n g  t h e  m a n p o w e r  a n d  f u n d i n g  r e q u i r e m e n t s  t o  a c c o m p l i s h  t h i s  

e f f o r t .

N O W  T H E R E F O R E ,  b e  it  r e s o l v e d  b y  t h e  G r e a t e r  F a i r b a n k s  C h a m b e r  o f  C o m m e r c e  t h a  

t h e  i m p l e m e n t a t i o n  o f  R S  2 4 7 7  M e m o r a n d u m  o f  U n d e r s t a n d i n g  d a t e d  S e p t e m b e r  2 8,

1 9 8 4 ,  A K - 0 2 3 - M U 5 - 0 0 2 ,  b e  s t r o n g l y  s u p p o r t e d ;  a n d

B E  I T  F U R T H E R  R E S O L V E D ,  t h a t  t h e  S t a t e  L e g i s l a t u r e  e n c o u r a g e  t h i s  p r o j e c t  

b y  s u p p o r t i n g  a d e q u a t e  b u d g e t  a n d / o r  p r i o r i t y  a s s i g n m e n t  o f  p e r s o n n e l  in  D O T P F  

a n d  D N R  a n d  s i m i l a r  s u p p o r t  by g i v e n  b y  t h e  F e d e r a l  G o v e r n m e n t  to  B LM; a n d

B E  I T  F U R T H E R  R E S O L V E D ,  t o  e n c o u r a g e  a l l  o r g a n i z a t i o n s  a n d  i n d i v i d u a l s  t o  

d e v e l o p  a n d  s u b m i t  t o  D O T P F  a n d  D N R  a l i s t  o f  p r i o r i t y  r o u t e s  k n o w n  t o  t h e m  i n  

I n t e r i o r  A l a s k a  w h i c h  w i l l  b e  o f  m a x i m u m  b e n e f i t  f o r  m i n e r a l ,  a g r i c u l t u r a l ,  

c o m m e r c i a l  a n d  r e c r e a t i o n  a n d  t h a t  r o u t e s  w h i c h  c a n  s u p p o r t  m o r e  t h a n  o n e  o f  

t h e  a b o v e  b e  g i v e n  p a r t i c u l a r  e m p h a s i s ;  a n d

B E  I T  F U R T H E R  R E S O L V F ^ ;  t h a t  f u l l  c o n s i d e r a t i o n  b e  g i v e n  t o  t h e  c o r r i d o r  c o n ­

c e p t ,  a l t e r n a t e  e s t a b l i s h e d  r o u t e s  a n d  t o  e x i s t i n g  l a n d  r i g h t s  of o t h e r s ,  i n ­

c l u d i n g  p r i v a t e  o w n e r s  a n d  t h e  n a t i o n a l  i n t e r e s t  l a n d s ,  i n . i d e n t i f y i n g  R S  2 4 7 7  

R i g h t s - o f - W a y s ;  a n d

B E  I T  F U R T H E R  R E S O L V E D ,  t h a t  c o p i e s  o f  t h i s  R e s o l u t i o n  i;

FA IR B A N K S  C o f C  R E S o u i m M
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C o m m i s s i o n e r ,  D e p a r t m e n t  o f  N a t u r a l  R e s o u r c e s ,  A l a s k a  

C o m m i s s i o n e r ,  D e p a r t m e n t  o f  T r a n s p o r t a t i o n  a n d  P u b l i c  

F a c i l i t i e s ,  A l a s k a  

P r e s i d e n t  o f  t h e  S e n a t e ,  A l a s k a  L e g i s l a t u r e  

R e s o u r c e s  a n d  T r a n s p o r t a t i o n  C o m m i t t e e s  o f  t h e  H o u s e ,  A l a s k a  

L e g i s l a t u r e  

S e n a t o r  T e d  S t e v e n s  

S e n a t o r  F r a n k  M u r k o w s k i  

C o n g r e s s m a n  D o n  Y o u n g  

S e c r e t a r y  o f  t h e  I n t e r i o r

D i r e c t o r ,  B u r e a u  o f  L a n d  M a n a g e m e n t ,  W a s h i n g t o n  D . C .

A l a s k a  S t a t e  D i r e c t o r ,  B u r e a u  of  L a n d  M a n a g e m e n t ,  A n c h o r a g e ,  

A l a s k a

D i r e c t o r ,  N o r t h e r n  R e g i o n ,  B u r e a u  o f  L a n d  M a n a g e m e n t ,  F a i r b a n k s ,

Governor of Alaska

A l a s k a

D A T E D  T H I S  1 4 T H D A Y  O F  J A N U A R Y , 1 9 85.

'_____ ive Officer

E R C E  B O A R D  O F  D I R E C T O R S

A t t a c h m e n t s :  M e m o r a n d u m  0 0 - 2 1 2 8 ,  A p r i l  8, 1 9 7 4

M e m o r a n d u m  A K - 0 2 3 - M U 5 - 0 0 2 ,  S e p t e m b e r  28, 1 9 8 4
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Re: RS 2 4 7 7  R i g h t s - o f - W a y

D e a r  G o v e r n o r  S h e f f i e l d :

Y o u  w i l l  r e c a l l  t h a t  the C i t i z e n s '  A d v i s o r y  C o m m i s s i o n  on 
F e d e r a l  A r e a s  in S e p t e m b e r  p r o p o s e d  f o r m a t i o n  o f  a t a s k  f orce 
s a n c t i o n e d  by the A l a s k a  L a n d  U s e  C o u n c i l  (ALUC) w h i c h  w o u l d  
e s t a b l i s h  a p r o c e d u r e  for c o n f i r m i n g  the S t a t e  o f  A l a s k a ' s  
c l a i m s  to RS 2477 r i g h t s - o f - w a y .  O u r  s p e c i f i c  p r o p o s a l  was 
w i t h d r a w n  w h e n  B u r e a u  o f  L a n d  M a n a g e m e n t  (BLM) S t a t e  D i r e c t o r  
M i k e  P e n f o l d  r e v e a l e d  th a t  the D e p a r t m e n t  of  N a t u r a l  R e s o u r c e s  
( D N R ) , t h e  D e p a r t m e n t  o f  T r a n s p o r t a t i o n  a n d  P u b l i c  F a c i l i t i e s  
(DOTPF) a n d  the B L M  w e r e  n e g o t i a t i n g  a M e m o r a n d u m  o f  U n d e r s t a n­
d i n g  (MOU) for t h e  i m p l e m e n t a t i o n  of a p r o c e d u r e  s i m i l a r  to the 
o n e  w e  w e r e  p r o p o s i n g .  The M O U  w a s  s i g n e d  S e p t e m b e r  28, 1984.

O u r  p r o p o s a l  a d v i s e d  t h a t  a n e c e s s a r y  e l e m e n t  in the s u c c e s s  of 
su c h  an u n d e r t a k i n g  w o u l d  b e  t h e  c o o p e r a t i o n  o f  t h e  m e m b e r  
a g e n c i e s  o f  the A L U C  in the i m p l e m e n t a t i o n  of  a n y  p r o c e d u r e  
d e v e l o p e d .  S u c h  c o o p e r a t i o n  w o u l d  i n c l u d e  a d e q u a t e  f u n d i n g  and 
m a n p o w e r  f o r  the r e s e a r c h  n e e d e d .  A t  this t i m e  w e  m u s t  a d v i s e  
y o u  t h a t  i t  is n e c e s s a r y  t h a t  a d e q u a t e  f u nds b e  a l l o c a t e d  to 
p e r m i t  t h e  S t a t e  a g e n c i e s  i n v o l v e d ,  D N R  a n d  DOTPF, to m e e t  their- 
o b j e c t i v e  o f  i d e n t i f y i n g  and c o n f i r m i n g  RS 2477 r i g h t s - o f - w a y .

M a n a g e m e n t  a u t h o r i t y  for RS 2477 r i g h t s - o f - w a y  w h i c h  c r o s s  
n o n - S t a t e  l a n d s  is v e s t e d  w i t h  t h e  A l a s k a  DOTPF. W e  r e c o g n i z e  
t h a t  t h e r e  are l e g i t i m a t e  m a n a g e m e n t  c o n c e r n s  e s p o u s e d  b y  
F e d e r a l  l a n d  m a n a g e r s ,  N a t i v e  a n d  o t h e r  p r i v a t e  l a n d o w n e r s  and 
e n v i r o n m e n t a l  grou p s .  A d e q u a t e  o p p o r t u n i t i e s  for i n t e r e s t e d  
p a r t i e s  t o  p l a n  for S t a t e  m a n a g e m e n t  o f  t h e s e  r i g h t s - o f - w a y  
e x i s t  a n d  c a n  be  e x p a n d e d  if n e c e s s a r y ,  b u t  o n l y  if the S t a t e  
r e t a i n s  i t s  p r e s e n t  a u t h o r i t y  to do so.

Y o u  a r e  n o  d o u b t  a w a r e  of  the r i g o r o u s  p e r m i t t i n g  p r o c e s s  th a t  
T i t l e  XI o f  A N I L C A  r e q u i r e s  p r i o r  to c o n s t r u c t i o n  o f  a T r a n s p o r­
t a t i o n  a n d  U t i l i t i e s  S y s t e m  (TUS) on o r  a c r o s s  a C o n s e r v a t i o n  
S y s t e m  U n i t  ( C S U ) . M o s t  k n o w l e d g e a b l e  p e o p l e  in and o u t  o f  the 
S t a t e  g o v e r n m e n t  r e g a r d  this p r o c e s s  as e x t r e m e l y  d i f f i c u l t ,  if 
not c o m p l e t e l y  u n w o r k a b l e .  B e c a u s e  of  the d i f f i c u l t i e s  i n h e r e n t
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in the T i t l e  XI p r o c e s s ,  it is c r i t i c a l  t h a t  the m a n a g e m e n t  
a u t h o r i t y  over, a n d  S t a t e  o w n e r s h i p  of, RS 2477 r i g h t s - o f - w a y  be 
a d e q u a t e l y  r e c o g n i z e d  in t h e  C S U  p l a n n i n g  e f f o r t s  o f  federal" 
a g e n c i e s .  L a n g u a g e  r e c e n t l y  a d o p t e d  b y  the N a t i o n a l  P a r k  
S e r v i c e  (NPS) for i n c l u s i o n  in t h e  G e n e r a l  M a n a g e m e n t  P l a n s  that 
a g e n c y  is p r e p a r i n g  i l l u s t r a t e s  this:

"The P a r k  S e r v i c e  is a w a r e  the S t a t e  m i g h t  a s s e r t  c e r t a i n  
c l a i m s  o f  r i g h t s - o f - w a y  u n d e r  R.S. 2477. T h e  S e r v i c e  
i n t e n d s  to  c o o p e r a t e  w i t h  t h e  S t a t e  (and any o t h e r  
c l a i m a n t )  in i d e n t i f y i n g  t h e s e  c l a i m s ,  the n a t ure, e x t e n t  
a n d  v a l i d i t y  of  w h i c h  m a y  v a r y  d e p e n d i n g  on the 
c i r c u m s t a n c e s  u n d e r  w h i c h  t h e y  w e r e  a c q u i r e d  o r  a s s e r t e d .  
N o t w i t h s t a n d i n g  t h a t  c e r t a i n  R.S. 2 4 7 7  r i g h t s - o f - w a v  m a y  
e x i s t ,  it w i l l  s t ill b e  n e c e s s a r y  f o r  u s e r s  o f  any 
r i g h t - o f - w a y  to c o m p l y  w i t h  a p p l i c a b l e  P a r k  S e r v i c e  
r e q u i r e m e n t s . 11 (emph a s i s  added)

T h i s  is so d e s p i t e  the a s s u r a n c e s  o f  A N I L C A  S e c t i o n  1109 w h i c h  
states:

" N o t h i n g  in t h i s  t i t l e  s h a l l  be c o n s t r u e d  to a d v e r s e l y  
a f f e c t  a n y  v a l i d  e x i s t i n g  r i g h t  o f  a c c e s s . "

W e  a r e  p a i n f u l l y  a w a r e  of the d e c l i n e  in S t a t e  r e v e n u e s  a n d  the 
n e c e s s i t y  to m i n i m i z e  u n e s s e n t i a l  e x p e n d i t u r e s .  W e  are al s o  
a w a r e  t h a t  t h e  e c o n o m y  of t h e  S t a t e  of A l a s k a  is o v e r l y  d e p e n d­
ent u p o n  the o i l  indus t r y .  The n e e d  to d e v e l o p  o u r  r e s o u r c e s  in 
a r a t i o n a l  m a n n e r  to d i v e r s i f y  o u r  e c o n o m y  is m o r e  e v i d e n t  e v e r y  
day. T h e  timber, m i n e r a l  a n d  t o u r i s t  i n d u s t r i e s  of the S t a t e  
m u s t  h a v e  a c c e s s  in o r d e r  to  e x p a n d .  T h e  r i g h t s - o f - w a y  g r a n t e d  
the S t a t e  t h r o u g h  RS 2477 c a n  p l a y  a v i t a l  r o l e  in t h i s  e f f o r t  
b o t h  as a n  a l t e r n a t i v e  to T i t l e  XI a n d  as l e v e r a g e  in s e c u r i n g  
m o r e  f a v o r a b l e  d e c i s i o n s  in T i t l e  XI a n d  o t h e r  r e s o u r c e  m a n a g e­
m e n t  i s s u e s  o n  f e d e r a l  lands.

W e  b e l i e v e  t h a t  it is of  the u t m o s t  i m p o r t a n c e  t h a t  the S t a t e  of. 
A l a s k a ' s  o w n e r s h i p  and m a n a g e m e n t  of t h e s e  p u b l i c  r i g h t s - o f - w a y  
be  f o r c e f u l l y  d e f e n d e d .  B y  d o i n g  so, w e  c a n  g o  a lo n g  w a y  
t o w a r d s  e n s u r i n g  t h a t  d e b a t e  o v e r  p r o p o s a l s  to c r o s s  a C S U  w i t h  
a t r a n s p o r t a t i o n  s y s t e m  is m a n a g e d  h e r e  in A l a s k a  r a t h e r  t h a n  in 
W a s h i n g t o n ,  D.C. A s  g o v e r n o r  of o u r  State, y o u r  s u p p o r t  is 
n e c e s s a r y  for t h e  s u c c e s s  o f  this e n d e a v o r .

S e n a t e  J o i n t  R e s o l u t i o n  #10 (SJR #10), s p o n s o r e d  b y  a b i p a r t i s a n  
g r o u p  of l e g i s l a t o r s ,  r e q u e s t s  t h a t  D O T P F  a n d  D N R  e x p e d i t e  t h e  * 
i d e n t i f i c a t i o n  and e s t a b l i s h m e n t  o f  r i g h t s - o f - w a y  for r o a d s  a n d  
t r a i l s  o n  f e d e r a l  B L M  p l a t s  w h i c h  q u a l i f y  u n d e r  RS 2477. T h e  
R e s o l u t i o n  a l s o  c a l l s  for the e x p a n s i o n  o f  the c u r r e n t  MOU, 
w h i c h  p r e s e n t l y  a p p l i e s  o n l y  to the I n t e r i o r  region, into a 
s t a t e w i d e  p r o c e s s .  W e  e n d o r s e  th i s  r e s o l u t i o n  and u r g e n t l y  
r e q u e s t  t h a t  y o u  g i v e  it y o u r  s t r o n g e s t  s u p p o r t  as well.
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W e  a l s o  a s k  t h a t  y o u  use the p o w e r  o f  y o u r  o f f i c e  to i n s u r e  th a t  
D O T P F  a n d  D N R  r e c e i v e  a d e q u a t e  f u n d i n g  to i m p l e m e n t  an e f f e c t i v e  
c o u r s e  o f  a c t i o n  p u r s u a n t  to the o b j e c t i v e s  o f  S J R  #10.

W e  r e i t e r a t e  o u r  e a r l i e r  a c k n o w l e d g e m e n t  t h a t  l e g i t i m a t e  c o n­
ce r n s  b y  f e d e r a l  l a n d  m a n a g e r s ,  N a t i v e  l a n d  o w n e r s  a n d  e n v i r o n­
me n t a l  g r o u p s  exi s t .  B u t  t h e s e  c o n c e r n s  o v e r  the m a n a g e m e n t  of 
RS 2477 r i g h t s - o f - w a y  are s e p a r a t e  f r o m  the i s s u e  o f  o w n e r s h i p ,  
an d  a r e  m o r e  p r o p e r l y  a c c o m m o d a t e d  in t h e  S t a t e  t r a n s p o r t a t i o n  
p l a n n i n g  p r o c e s s .  T o  a l l o w  m a n a g e m e n t  c o n c e r n s  to i n t e r f e r e  
w i t h  c o n f i r m i n g  o w n e r s h i p  o f  the r i g h t s - o f - w a y  is to p u t  the 
c a r t  b e f o r e  t h e  hor s e ;  it is a n a l o g o u s  to r e q u i r i n g  an " a c c e p t­
able" l a n d  u s e  p l a n  to b e  in p l a c e  b e f o r e  the S t a t e  or the 
N a t i v e  c o r p o r a t i o n s  can b e  i s s u e d  a l a n d  c o n v e y a n c e .

W e  h o p e  y o u  w i l l  c o n s i d e r  t h e s e  p o i n t s  and see the i n t e r e s t s  of 
the S t a t e  r e q u i r e  p o s i t i v e  a c t i o n  to p r e s e r v e  the full r a n g e  of 
S t a t e  p r e r o g a t i v e s .

S i n c e r e l y ,

Ph i l  R. H o l d s w o r t h  
C h a i r m a n

cc: E. W u n n i c k e
R. K n a p p
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D e a r  R e p r e s e n t a t i v e  Cato:

T h e  C i t i z e n s '  A d v i s o r y  C o m m i s s i o n  o n  F e d e r a l  Z^reas is c o n c e r n e d  
a b o u t  the l a c k  of r e c o g n i t i o n  o f  R e v i s e d  S t a t u t e  (RS) 2477 
r i g h t s - o f - w a y  in t h e  C o n s e r v a t i o n  S y s t e m  U n i t  (CSU) p l a n n i n g  
e f f o r t s  o f  f e d e r a l  a g e n c i e s .  D e v e l o p m e n t  of l a n d  m a n a g e m e n t  
p l a n s  w h i c h  r e c o g n i z e  v a l i d  e x i s t i n g  r i g h t s - o f - w a y  u n d e r  RS 2477 
o r  o t h e r  a p p l i c a b l e  laws b e n e f i t s  n o t  o n l y  t h e  S t a t e  b u t  the 
f e d e r a l  a g e n c i e s  a n d  p r i v a t e  i n h o l d e r s  w i t h i n  C S U ' s  as well. 
R e c o g n i t i o n  w o u l d  f a c i l i t a t e  the e v a l u a t i o n  o f  a c c e s s  and 
t r a n s p o r t a t i o n  n e e d s  for a v a r i e t y  o f  a c t i v i t i e s .

O n  F e b r u a r y  16th, the C o m m i s s i o n  a p p r o v e d  s e v e r a l  r e c o m m e n d a­
ti o n s  on  RS 2477 i n c l u d i n g  o n e  e n d o r s i n g  a d o p t i o n  o f  S e n a t e  
J o i n t  R e s o l u t i o n  (SJR) #10. P r o p o s e d  by  a b i p a r t i s a n  g r o u p  of 
l e g i s l a t o r s ,  S J R  #10 u r g e s  t h e  D e p a r t m e n t  of T r a n s p o r t a t i o n  a n d  
P u b l i c  F a c i l i t i e s  a n d  the D e p a r t m e n t  of N a t u r a l  R e s o u r c e s  to 
e x p e d i t e  i d e n t i f i c a t i o n  of RS 2477 r i g h t s - o f - w a y  p u r s u a n t  to a 
M e m o r a n d u m  o f  U n d e r s t a n d i n g  d e v e l o p e d  b y  t h o s e  a g e n c i e s  and the 
B u r e a u  o f  L a n d  M a n a g e m e n t .

W e  are c o n v i n c e d  t h a t  th i s  i s s u e  is c r i t i c a l  to the f u t u r e  w e l l  
b e i n g  of the State. W h i l e  r e c o g n i z i n g  t h a t  t h e r e  are l e g i t i m a t e  
c o n c e r n s  e s p o u s e d  b y  p r i v a t e  l a n d o w n e r s ,  e n v i r o n m e n t a l  g r o u p s  
a n d  f e d e r a l  a g e n c i e s  r e g a r d i n g  t h e  m a n a g e m e n t  o f  RS 2477's, w e  
n o n e t h e l e s s  v i e w  m a n a g e m e n t  a n d  o w n e r s h i p  as s e p a r a t e  issues. 
O p p o r t u n i t i e s  e x i s t  for i n t e r e s t e d  g r o u p s  to p a r t i c i p a t e  in the 
p l a n n i n g  for m a n a g e m e n t  of r i g h t s - o f - w a y  and c a n  b e  e x p a n d e d  if 
n e c e s s a r y  to a c c o m m o d a t e  t h e i r  c o n c e r n s .  O w n e r s h i p  o f  an RS 
2477 is n o t  d e p e n d e n t  u p o n  a p a r t i c u l a r  m a n a g e m e n t  s t r a t e g y ,  to 
i n s i s t  t h a t  it s h o u l d  b e  is a n a l o g o u s  to r e q u i r i n g  a d e c l a r a t i o n  
o f  m a n a g e m e n t  i n t e n t  on  the p a r t  o f  the S t a t e  o r  a N a t i v e  
c o r p o r a t i o n  p r i o r  to c o n v e y a n c e  o f  its land e n t i t l e m e n t .

W e  u r g e  y o u  to s u p p o r t  S J R  #10 a n d  to a s s i s t  D N R  a n d  L O T P F  
t h r o u g h  the b u d g e t a r y  p r o c e s s  in t h e i r  e f f o r t  to i d e n t i f y  and 
d o c u m e n t  the e x i s t e n c e  o f  RS 2477 r i g h t s - o f - w a y .

S i n c e r e l y

S t a n  L e a p h a r t  
E x e c u t i v e  D i r e c t o r

art
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ALASKA STATE CHAMBER OF COMMERCE

310 Second Street 
Juneau, Alaska 99801 
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R e p r e s e n t a t i v e  B e t t e  C a t o  

P o u c h  V

J u n e a u ,  A l a s k a  9 9 8 1 1

D e a r  B e t t e :

E n c l o s e d  is a r e s o l u t i o n  a d o p t e d  b y  t h e  S t a t e  C h a m b e r ' s  B o a r d  of 

D i r e c t o r s  r e g a r d i n g  E s t a b l i s h m e n t  of R S  2 4 7 7  R i g h t s - o f - W a y .

Y o u r  s u p p o r t  of  t h i s  c r i t i c a l  i s s u e  is g r e a t l y  a p p r e c i a t e d .

C o r d i a l l y ,

G K / r b

E n c l o s u r e



ALASKA STATE CHAMBER OF COMMERCE

R E S O L U T I O N  P E R T A I N I N G  T O  E S T A B L I S H M E N T  O F  F.S 247 7  R I G H T S - O F - W A Y

W H E R E A S ,  Che d e v e l o p m e n t  a n d  p r o d u c t i o n  of n a t u r a l  r e s o u r c e s  in  A l a s k a  is a 

s i g n i f i c a n t  e l e m e n t  in the e c o n o m i c  b a s e  of the S t a t e  of A l a s k a  a n d  the 

w e l f a r e  of i t s  i n h a b i t a n t s ;  and

W H E R E A S ,  e x p a n s i o n  of r e s o u r c e  p r o d u c t i o n  is d e p e n d e n t  on a d e q u a t e  a c c e s s  to 

a r e a s  in  w h i c h  r e s o u r c e s  a r e  l o c a t e d ;  a n d

WTiEREAS, a c c e s s  to a n u m b e r  of  r e s o u r c e  a r e a s  in A l a s k a  m a y  b e c o m e  p o s s i b l e  b y  

the u s e  of r o u t e s  e s t a b l i s h e d  in t h e  past, a nd w h i c h  a r e  i n c l u d e d  i n  the 

i n v e n t o r y  of t r a i l s  o w n e d  bv  the S t a t e  of A l a s k a  as a s s e r t e d  b y  M e m o r a n d u m  

0 0 - 2 5 2 8 ,  A p r i l  8, 1984, to the U.S. B u r e a u  of L a n d  M a n a g e m e n t ;  and

W H E R E A S ,  che p r o c e d u r e s  f or the a s s e r t i o n  of RS 2 477 R i g h t s - o f - W a y  b y  the S t a t e  

of A l a s k a  h a s  b e e n  e s t a b l i s h e d  in a M e m o r a n d u m  of U n d e r s t a n d i n g  b e t w e e n  

t he A l a s k a  D e p a r t m e n t  of N a t u r a l  R e s o u r c e s  (DNR), a n d  t he A l a s k a  

D e p a r t m e n t  of T r a n s p o r t a t i o n  and P u b l i c  F a c i l i t i e s  ( D O T / P F ) ,  a nd B u r e a u  of 

L a n d  M a n a g e m e n t  (BLM), S e p t e m b e r  28, 1984, p r o m u l g a t e d  b y  t h e  i n t e r i o r  

r e g i o n a l  o f f i c e s  of t h e s e  t h r e e  a g e n c i e s ;  and

W H E R E A S ,  a c o o r d i n a t i n g  c o m m i t t e e  c o m p r i s i n g  a r e p r e s e n t a t i v e  o f  e a c h  a g e n c y  

( J o h n  M a r t i n ,  D O T / P F ;  J o s e p h  S u l l i v a n ,  D NR: D w i g h t  H e m p e l ,  BLM) h a s  b e e n  

e s t a b l i s h e d ;  and

W H E R E A S ,  the h i s t o r i c a l  r e s e a r c h ,  d o c u m e n t a t i o n  a nd m a p p i n g  r e q u i r e d  fo r  the 

r o u t e s  a l r e a d y  i n v e n t o r i e d  a n d  i d e n t i f i c a t i o n  of t r a i l s  n o t  p r e v i o u s l y  

i n v e n t o r i e d  w i l l  r e q u i r e  a s i g n i f i c a n t  e f f o r t  and J o h n  M a r t i n ,  D O T / P F ,  and 

J o s e p h  S u l l i v a n ,  D N R ,  a r e  i n v e s t i g a t i n g  the m a n p o w e r  a n d  f u n d i n g  

r e q u i r e m e n t s  to a c c o m p l i s h  t h i s  e f f o r t .

N O W  T H E R E F O R E ,  lie it r e s o l v e d  b y  t he A l a s k a  S t a t e  C h a m b e r  of C o m m e r c e  t hat the 

i m p l e m e n t i o n  of  RS 2 477 M e m o r a n d u m  of U n d e r s t a n d i n g  d a t e d  S e p t e m h e r  28, 

1984, A K - 0 2 3 - M U 5 - 0 0 2 , b e  s t r o n g l y  s u p p o r t e d ;  and

t

B E  IT F U R T H E R  R E S O L V E D ,  t hat t h e  S t a t e  L e g i s l a t u r e  e n c o u r a g e  t h i s  p r o j e c t  by 

s u p p o r t i n g  a d e q u a t e  b u d g e t  a n d / o r  p r i o r i t y  a s s i g n m e n t  of p e r s o n n e l  in 

D O T / P F  and D N R  and s i m i l a r  s u p p o r t  b y  g i v e n  b y  the F e d e r a l  G o v e r n m e n t  to 

B L M ; and

B E  IT F U R T H E R  R E S O L V E D ,  to e n c o u r a g e  a ll o r g a n i z a t i o n s  a n d  i n d i v i d u a l s  to

d e v e l o p  and s u b m i t  to D O T / P F  a nu D N F  a list of p r i o r i t y  r o u t e s  k n o w n  to 

t h e m  in A l a s k a  w h i c h  w i l l  be of m a x i m u m  b e n e f i t  for m i n e r a l ,  a g r i c u l t u r a l ,  

c o m m e r c i a l  a n d  r e c r e a t i o n  an'i that r o u t e s  w h i c h  can s u p p o r t  m o r e  t h a n  o n e  

o f  the. a b o v e  b e  g i v e n  p a r t i c u l a r  e m p h a s i s ;  and

B E  IT  F U R T H E R  R E S O L V E D ;  tha t  f u l l  c o n s i d e r a t i o n  be g i v e n  to the c o r r i d o r  

c o n c e p t ,  a l t e r n a t e  e s t a b l i s h e d  r o u t e s  and to e x i s t i n g  l a n d  r i g h t s  of 

o t h e r s ,  i n c l u d i n g  p r i v a t e  o w n e r s  a n d  the n a t i o n a l  i n t e r e s t  l a n d s ,  in

1 R i g h t s - o f - W a y s .

loard of  D i r e c t o r s  

A l a s k a  S t a t e  C h a m b e r  of C o m m e r c e  

M a r c h  1, 1985

Alaska State Chamber of Commerce



R E S O L U T I O N  A D D R E S S I N G  P R O P O S E D  P L O T T I N G  O F  R . S .  2 4 7 7  R I G H T S - O F - W A Y  T O  P U B L I C

L A N D  R E C O R D S

W H E R E A S ,  t h e  S t a t e  o f  A l a s k a  a n d  t h e  B u r e a u  o f  L a n d  M a n a g e m e n t  h a v e  e n t e r e d  

I n t o  a  m e m o r a n d u m  of u n d e r s t a n d i n g  to i d e n t i f y  a n d  p l o t  KS 2 4 7 7  

r i g h t s - o f - w a y  to  t h e  p u b l i c  l a n d  r e c o r d s ;  a n d

W H E R E A S ,  t h e  A l a s k a  N a t i v e  C l a i m s  S e t t l e m e n t  A c t  c o r p o r a t i o n s  a r e  m a j o r

l a n d  h o l d e r s  w h i c h  m a y  b e  s e v e r e l y  i m p a c t e d  b y  t h i s  a c t i o n  w i t h­

o u t  a n  o p p o r t u n i t y  t o  p a r t i c i p a t e  i n  t h e  d e c i s i o n s ;  a n d

W H E R E A S ,  t h e  n o t a t i o n  o f  t h e  p u b l i c  l a n d  r e c o r d s  m a y  p r o v i d e  t h e  S t a t e  of  

A l a s k a  w i t h  a d d e d  w e i g h t ,  i n  t h e  c a s e  o f  l i t i g a t i o n  o f  a n  R S  2 4 7 7  

r i g h t - o f - w a y ,  w i t h o u t  a  f a c t u a l  bar ts; a n d

W H E R E A S ,  n e i t h e r  t h e  S t a t e  n o r  t h e  B u r e a u  o f  L a n d  M a n a g e m e n t  p r o p o s e  to

a d j u d i c a t e  R S  2 4 7 7  r i g h t s - o f - w a y  u n d e r  t he t e r m s  o f  t h e  m e m o r a n d u m  

o f  u n d e r s t a n d i n g ;  a n d

N O W ,  T H E R E F O R E ,  B E  IT  R E S O L V E D  b y  t h e  A l a s k a  N a t i v e  L a n d  M a n a g e r s  A s s o c i a t i o n  

t h a t  t h e  A l a s k a  N a t i v e  L a n d  M a n a g e r s  A s s o c i a t i o n  o p p o s e s  t h e  p l o t t i n g  

of R S  2 4 7 7  r i g h t s - o f - w a y  to t h e  p u b l i c  l a n d  r e c o r d s .

W E  F U R T H E R  R E Q U E S T  t h a t  t h e  f o l l o w i n g  a c t i o n s  b e  t a k e n :

1. A l a s k a  N a t i v e  C l a i m s  S e t t l e m e n t  A c t  c o r p o r a t i o n s  a r e  a c t i v e l y  

i n v o l v e d  i n  t h e  i d e n t i f i c a t i o n  p r o c e s s ,  a n d

2. T h e  B u r e a u  o f  L a n d  M a n a g e m e n t  a n d  t h e  S t a t e  o f  A l a s k a  e s t a b l i s h

c l e a r  s t a n d a r d s  of  c o n s t r u c t i o n  a n d  u s e  a g a i n s t  w h i c h  a l l  RS

2 4 7 7  r i g h t s - o f - w a y  a r e  to be c o n s i d e r e d ,  a n d

3. T h e  i s s u e  o f  a b a n d o n m e n t  is c l e a r l y  d e f i n e d  a n d  a d d r e s s e d ,  a n d

4. E a c h  RS 2 4 7 7  r i g h t - o f - w a y  is a d j u d i c a t e d  b y  t he B u r e a u  o f  L a n d

M a n a g e m e n t ,  a n d

5. A n  a c c u r a t e  c e n t e r l i n e  d e s c r ipti.on is p r o v i d e d  to t h e  B u r e a u

o f  L a n d  M a n a g e m e n t  p r i o r  to p l o t t i n g ,  a n d

b. A  c a s e  f i l e  is e s t a b l i s h e d  w h i c h  s e t s  o u t  t h e  h i s t o r y  of  e a c h

R S  2 4 7 7  r i g h t - o f - w a y  t o g e t h e r  w i t h  c o m p l e t e  d o c u m e n t a t i o n  of

t h e  t i m i n g ,  d u r a t i o n  t y p e  a n d  a m o u n t  of  u s e  a n d  l o c a t i o n .

B E  IT  F U R T H E R  R E S O L V E D  t h a t  t h i s  r e s o l u t i o n  b e  f o r w a r d e d  to the A l a s k a

F e d e r a t i o n  o f  N a t i v e s ,  the B u r e a u  of L a n d  M a n a g e m e n t ,  the S t a t e  

D e p a r t m e n t  o f  N a t u r a l  R e s o u r c e s ,  t he S t a t e  D e p a r t m e n t  of T r a n s p o r­

t a t i o n  a n d  P u b l i c  F a c i l i t i e s ,  A l a s k a ' s  C o n g r e s s i o n a l  D e l e g a t i o n ,  a n d  

to a l l  S t a t e  l e g i s l a t o r s .

D u l y  a d o p t e d  t h i s  J 0 t h  d a y  of J a n u a r y ,  1V85, in A n c h o r a g e ,  A l a s k a .

F r a n c e s  E. Z i m m e r m a n ,  S e c r e t a r y / T r e a s u r e r

I A M D  N W N h G r E R S
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Phon* (9^ 7 ) 452 -825 -1  

D e c e m b e r  21, 1984

H r -  M i k e  P e n f o l d  
S t a t e  D i r e c t o r  
Bureau, o f  L a n d  M a n a g e m e n t  
B o x  13
70 1  aC" S t r e e t  
A n c h o r a g e ,  A l a s k a  9 9 5 1 3

D e a r  Mr. P e n f o l d :

W e  r e c e n t l y  r e c e i v e d  c o p i e s  o f  a  Keawrrandum o f  U n d e r s t a n d i n g  (MOU) 
b e t w e e n  B L M ' s  F a i r b a n k s  D i s t r i c t ,  D N R * s  N o r t h  C e n t r a l  D i s t r i c t ,  a n d  
D O T / P F ' s  N o r t h e r n  R e g i o n .  The' M O U  s t a t e s  in its ^Purpos'e t h a t  f e d e r a l ,  
s t a t e  a n d  l o c a l  o f f i c i a l s  n e e d  to  know, t h e  l o c a t i o n s  o f  RS 2 4 7 7  
r i g h t s - o f - w a y  a s s e r t i o n s  in  o r d e r  to m a n a g e  tISfir r e s p e c t i v e  l a n d s .
T h e  M O U  g o e s  o n  t o  s e t  p r o c e d u r e s  u n d e r  w h i c h  D O T’ a n d  D N R  w i l l  s u b m i t  
e v i d e n c e ,  suppo r t i n g .  RS 2.477 r / w  a s s e r t i o n * "  and- B L M ' s  F a i r b a n k s  D i s t r i c t  
w i l l  p l o t ' t h e s e  a s s e r t i o n s * - o n  t h e  Sastec. 5 i t l e  P l a t * ' ( M T P )  .

f . , . .  *

W e  b e l i e v e  t h i s  is a s e r i o u s  m i s t a k e  o n  B L M ' s  p a r t  a n d  w i l l  o n l y  a d d  
m o r e  c o n f u s i o n  tp  l a n d  m a n a g e m e n t  in A l a s k a .  RS 2 4 7 7  r / w  c a r r y  m u c h  
m o r e  u n c e r t a i n t y  t h a n  j u s t  t h e i r  l o c a t i o n .  T h e r e  c o n t i n u e s  t o  b e  
u n a n s w e r e d  ’Q u e s t i o n s  a b o u t  t h e i r  w i d t h ,  t h e  a l l o w e d  u s es, d e g r e e  o f  
p u b l i c  u s e  n e e d e d  to  e s t a b l i s h  a  v a l i d  g r a n t ;  a b a n d o n m e n t ,  a n d  m a i n ­
t e n a n c e -  B y  r e c o r d i n g  t h e  S t a t e ' s  a s s e r t e d  c l a i m s  o n  M T P riS, B L M  
p e r p e t u a t e s  t h e s e  v a g a r i e s  a n d  e v e n  p a s s e s  t h e m  o n  to t h e  r e c i p i e n t s  
o f  lands; G o n v e y e d  ttJjr-DffiM:.. ,£t £ s  r e s p o n s i b i l i t y  to  c o n v e y  c l e a r
title, to, l a n d  a n d - S t a t e ' a  r i g h t  to s e e k  l e g a l  r e m e d i e s“to  
whatever' a r g u m e n t  tfiey h a v e  w i t h  s u c h  ti t l e .  H Y  p l a c i n g  s u c h  n e b u l o u s  
c l a i m s  a s  R S  2 4 7 7 ' s  onr t h e i r  r e c o r d s ,  B L M  a d d s  c r e d e n c e  to  u n p r o v e d  
a s s e r t i o n s  a n d  puts., ttooee. y h a  receiver. B U 4  oonvey.artPes^ in t h e  p o s i t i o n  
o f  h a v i n g  t o  defend' f r -yftlers troat^thfiiJaoraeTrt t h e y  r e c e i v e  t h e m .  
h. g o v e r n m e n t  ^jLfcia. t h e n  b e c o m e s  a s h a m  s i n c e  the b a s i c  r i g h t s  o f  t h e  
o w n e r  a r e n ' t  e v e n  d e f i n e d  b y  t h e  a g e n c y  c o n v e y i n g  t h e  title.

P r i o r  t o  t h e  MO U ,  D O T / P F  p r e p a r e d  a b r i e f i n g  p a p e r  o n  RS 24 7 7  r / w  
w h i c h  s t a t e s  i n  p a r t :

"If t h e  S t a t e  d o c u m e n t s  i t s  c l a i m s ,  o t h e r  p a r t i e s  are p u t  
in t h e  p o s i t i o n  o f  c h a l l e n g i n g  t h e  S t a t e ' s  c l a i m  r a t h e r  
t h a n  v i c e  v e r s a .  P r e s e n t l y ,  t h e  S t a t e  w o u l d  h a v e  to p r o v e  
' v a l i d  e x i s t i n g  r i g h t s '  o n  c o n v e y e d  land. If the t r a i l s
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w e r e  a l r e a d y  o n  t h e  s t a t u s  p l a t s ,  a n y o n e  w h o  d i s a g r e e d  
w o u l d  b e  i n  t h e  p o s i t i o n  of  c h a l l e n g i n g  t h e  S t a t e ' s  
c l a i m .  A s s e r t i n g  a n  RS 2 4 7 7  c l a i m  i n  t h i s  m a n n e r  is 
o n l y  a n  a d m i n i s t r a t i v e  d e t e r m i n a t i o n -  s i n c e  B L M  d o e s  n o t  
a^j-swLica-ta. R S  2 4 7 7  d s i a t s -  T f  »©*»®cte were? to  c h a l l e n g e  
fcSe S t a t e ,  the S t a t e ' s  c l a i m  w o u l d  s t i l l  Etave to b e  p r o v e n  
in court,- h o w e v e r ,  w e  c e r t a i n l y  w o u l d  h e  in a m u c h  b e t t e r  
p o s i t i o n  t o  d o  t h i s . " -

C l e a r l y  t h e  S t a t e ' s  s t r a t e g y  i s  t o  c u l t i v a t e  d o u b t  a b o u t  t i t l e s  t o  
l a n d s  c r o s s e d  b y  t h e i r  a s s e r t e d  r i g h t s - o f - w a y  a n d  t o  p l a c e  t h e  b u r r d e n  
o f  p r o o f  o n  t h e  p a t e n t e e .  B L M  is p r o m o t i n g  t h i s  s t r a t e g y  in  y o u r  : n w n  
I n s t r u c t i o n  M e m o ,  A S — 8 5 - 7 2  o f  N o v e m b e r  28, 1984 s t a t i n g  t h a t  " t h e  5 3 L M  
does- n o t  n e e d  c o m m e n t  o r  c o n c u r r e n c e  f r o m  N a t i v e  C o r p o r a t i o n s  t o  m o t e  
a s s e r t i o n s  o n  l a n d s  t h a t  i t  m a n a g e s  ( i n c l u d i n g  l a n d s  t h a t  a r e  m e r e l l y  
s e l e c t e d  b y  s u c h  c o r p o r a t i o n ) " .  F u r t h e r m o r e ,  that, "A N a t i v e  C o r p u o r -  
a t i o n  is f r e e  t o  c h a l l e n g e  t h e  a s s e r t i o n ,  i n  c •jurt, a f t e r  it  a c g u i r r e s  
t i t l e " ►

T h e  u s e  of t h e  w o r d  'free' in  t h i s  c o n t e x t  is l u d i c r o u s .  N a t i v e  C m o r p -  
o r a t i o n s  a n d  i n d i v i d u a l s  s h o u l d  b e  F R E E  f r o m  r e c e i v i n g  c l o u d e d  t i t h i  i  
t o  t h e i r  l a n d s  a f t e r  w a i t i n g  13 y e a r s ,  a n d  F R E E  f r o m  h a v i n g  t o  d e f s e n d  
t h e i r  t i t l e s  f r o m  a s s e r t i o n s  to n o n s p e c i f i c  e n c u m b r a n c e s .

B y  p u t t i n g  t h e  S t a t e ' s  a s s e r t i o n s  o n  M T P ' s ,  t h e  B L M  i n v i t e s  t r e s p a s s s  
b y  t h i r d  p a r t i e s  s u c h  a s  m i n e r s ,  h u n t e r s  a n d  r e c r e a t i o n a l i s t s .  W e  
b e l i e v e  t h a t  BLM,. in e f f e c t ,  is c r e a t i n g  t h e  c o n d i t i o n s  w h e r e b y  so c s h 
t r e s p a s s  w i l l  c e r t a i n l y  r e s u l t .  T h i s  w o u l d  a f f e c t  n o t  o n l y  privats.e 
l a n d s  b u t  n a t i o n a l  p a r k s ,  w i l d l i f e  r e f u g e s ,  a n d  w i l d e r n e s s  a r e a s ,  
s i n c e  t h e  M O U  c o v e r s  "a n y  land, w i t h i n  t h e  S t a t e  o f  A l a s k a , . . . b o t h  
s t a t e  a n d  n o n - s t a t e  l a n d s " .

S e c t i o n  4 o f  the- M O U  c i t e s  a S t a t e  c o u r t  d e c i s i o n  c o n t r a r y  t o  B L M  
M a n u a l  28-01 B . l . a . , w h i c h  r e q u i r e s  a c t u a l  c o n s t r u c t i o n ,  r a t h e r  t h a a n  
m e r e  u s e  t o  e s t a b l i s h  a v a l i d  g r a n t .  W e  w o u l d  l i k e  t o  k n o w  w h i c h  
i n t e r p r e t a t i o n  w i l l  a p p l y  to f e d e r a l  l a n d s ?  S i n c e  t h e  M O U  cnl-y nainaes 
t h e  F a i r b a n k s  D i s t i c t ,  w e  w o u l d  l i k e  t o  k n o w  w h a t  t h e  s t a t e w i d e  
p r o c e d u r e s  a r e  a n d  w h a t  y o u r  b u r e a u w i d e  p r o c e d u r e s  are. W e  w o u l d  
a l s w  Like- t o  k n o w  w h a t  w e i g h t  t h e s e  a s s e r t i o n s  h a v e  o n  l a n d s  a l r e a d d y  
p a t e n t e d  o r  I C ' d ,  a n d  o n  N a t i v e  A l l o t m e n t s ;  w h e t h e r  t h e y  a r e  p e n d i n a g ,  
a p p r o v e d  o r  c e r t i f i c a t e d .  W e  w o u l d  a l s o  l i k e  t o  k n o w  if l a n d o w n e r s s  
a f f e c t e d  b y  t h e s e  RS 2 4 6 6  c l a i m s  a r e  b e i n g  n o t i f i e d  b y  B L M  o f  t h e s e s  
a s s e r t i o n s  a n d  b e i n g  g i v e n  a n  o p p o r t u n i t y  t o  s u b m i t  m a t e r i a l  f o r  t h a e  
c a s e  fi l e s .
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T h e s e  r i g h t - o f - w a y  a s s e r t i o n s  a r e  g.oing to c l o u d  land t i t l e s  a l l  o v e r  
tfcft S t a t e  a n d  SLSt's p r e s e n t  c o u r s e  is o n l y  p a s s i n g  the p r o b l e m  o n  to 
t h o s e  r e c e i v i n g  B L M  c o n v e y a n c e s .  It i s  B L M ' s  r e s p o n s i b i l i t y  to c o n v e y  
C L E A R  t i t l e  a n d  t o  p r o t e c t  t h e  i n t e g r i t y  o f  s e l e c t e d  l a n d s  u n d e r  B L M ' s  
E 5 T 2 E 2 M  Kanaoeaeast. . T b  ^ c s o a p l i s h  this. B L M  s h o u l d  se e k  a s t a t u t e  o f  
5Ss*tttarttioos Efcwr aracsrsiag r i g h t s -<d ff-way u n d e r  R S  2477. T h e r e  s h o u l d  
b e  F e d e r a l  regulations- t h a t  c l e a r L y  d e f i n e  t h e  r e q u i r e m e n t s  t o  b e  m e t  
before* a  v a l i d  grant: c a n  i s s u e ,  w e l l  a s  t h e  w i d t h  of the r i g h t - o f -  
w a y ,  t h e  r e s p o n s i b i l i t y  f o r  m a i n t e n a n c e ,  t h e  a l l o w e d  uses, s e a s o n a l  
» s « r  e®,9 s a t i o n  o-f uss*-,. k o t i e e  a n d  a p p e a l s .  T h e s e  r i g h t s - o f - w a y  w i l l  
g r e a t l y  a f f e c t  t h e  m a n a g e m e n t  a n d’ d e v e l o p m e n t  o f  a l l  o u r  lands. T h e i r  
r e q u i r e m e n t s  a n d  r i g h t s  g r a n t e d  m u s t  b e  n o  l e s s  c l e a r  t h a n  a n y  o t h e r  
t y p e  of r i g h t - o f - w a y  a n d  c a n n o t  b e  l e f t  t o  i n t e r p r e t a t i o n  if a F e d e r a l  
l a n d  p a t e n t  i s  to  c a r r y  i t s  w e i g h t  as t h e  b e g i n n i n g  in the c h a i n  o f  
t i t l e .  V a l i d  p u b l i c  a c c e s s  c e r t a i n l y  n e e d s  t o  b e  p r o t e c t e d ,  b u t  in 
the p r e s e n t  s i t u a t i o n  R S  2 4 7 7  j e o p a r d i z e s  f a r  m o r e  t h a n  i t  p r o t e c t s .

S i n c e r e l y ,

T INC.

W i l l i a m  C. " S p u d "  W i l l i a m s  
P r e s i d e n t

£• fill IUm
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C O R P O R A T E  D E V E L O P M E N T  A N D  

T E C H N I C A L  S E R V I C E S  F O R  

V I L L A G E  BUSINESS C O R P O R A T I O N S

127W MINNIE STREET 
FAIRBANKS. ALASKA 
TELEPHONE: (907) 4S2-1MM

October 23, 1984

Dan Alex, President
Alaska Native Land Managers Association 
Pouch 6699 
Anchorage, AK 99502

Dear D a n :

Enclosed are copies of a recent MOO between BLM, DNR and DOT/PF 
(in Fairbanks), and a DOT/PF briefing paper on RS2477 Rights-of-Way.
I have serious objections to them from both a land title and a land 
management perspective.

lb begin, RS2477 Rights-of-Way are rights-of-way which, if valid, 
are rights granted outside the statutory realm of ANCSA or FLPMA, i.e.,
43 USC 932. Basically, if a right-of-way is to be determined valid, 

the land over which it crossed bad to be vacant, unreserved, public lands 
at the time use began and there has to be a determination, (frequently 
in court if the landowner objected), that there was sufficient public use 
or expenditure of public funds, to qualify under the statute. If determined 
valid, the right-of-way width was usually ditch to ditch. The only entity 
with the authority to adjudicate these rights is a court of law, not the BLM.

What this means in practical terms is that these rights-of-way have 
never been identified in title documents granted to private landowners 
in this state or elsewhere in the lower 48 until the State of Alaska pressured 
BLM to insert these rights-of-ways I n  'native conveyances. Since BEM'bannot, ' 
by law, adjudicate these rights, they are considered assertions until they 
are proven.

If a trail or road crossed a private landowners property and the land­
owner questioned the public's right to use the trail, the owner may block 
the .trail. .If the user objects,, he .can take the landowner, to court, to protect.... 
his right of access, o r  vice versa.

The MOU, needless to say, was written without native input. It establishes 
a de facto adjudication process which places these rights-of-way on ELM's 
land status documents and ultimately in Native Land conveyances. The Native 
landowner has no opportunity to protest. The State, on the other hand, has 
gained another leg up on the private landowner by having these assertions 

of rights placed on the public land records and Native land title without

In t e r io r  v iu -h& &  tv w v jv n o jo 2iiP
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an opportunity for complete a d j u d i c a t i o n  in the proper forum. (Please 

read their briefing paper clcssely.) If the RS2477 assertion ends up .in* 
the land conveyance, the Coipcczration receives a clouded title document 
and faces potentially significcant management problems.

The management problems m n  b e  significant. First, most of these 
RS2477 assertions are made on c b l d  winter trails; With modern technology 
many people want to use these "_arails in the summertime, a period when 
it is impractical to use the trrail in its winter location, so they begin 
to move this way and that to szvoid the pot holes and permafrost areas 
creating new trails and often -serious surface damages. Ibis creates surface 
damage-problems for the landcwreaer. There is also a question whether the 
public has the right to use ;l v w i n t e r  trail in the non-winter months.

Secondly, as the DOT/PF fcrriefing paper points out, even if an RS2477 
is determined to be valid, tbs e s t a t e  has reserved the right to decline to 
maintain the rights-of-way. T i m s  leaves the landowner with continued resource 
destruction and the public usirng a  potentially unsafe public right-of-way. In 
simple terms, the state wants :zts cake and eat it, too. I say that if they 
want the rights of ownership, srhey should accept the obligation to manage and 
maintain them!

My recommendation to the JSfative Land Managers is to consider these points 
and, if they agree,' develop a  sstrategy involving o u r  congressional delegation 
and state legislators to removes t h ese assertions, from the public land records 
until proven valid in the prcperr forum and seek legislation that would require 
the state to accept management ^responsibility when they assert title.

Paul C. Costello 
President

F X /b a p



Interior
>rVAiŶ a®£ * •1 IlAssociation 127Vi MINNIE STREET 

FAIRBANKS. ALASKA 99701 
.v\t^.C<£ELEPHONE: <907) 452-1601

CORPORATE DEVELOPMENT^miJ 
TECHNICAL SERVICES FOR 

VILLAGE BUSINESS CORPORATIONS

Lavelle Black

November 1, 1984

Dept, of Interior v
Alaska Program Staff (311)
18th and "C" Streets, N.W.
Washington, D.C. 20240

Dear lavelle:

Here is the letter and enclosures we discussed today. As I indicated, 
they create problems in three related areas.

1). To begin, if I were a native landowner, I would be offended that 
BLM drafted such a document without any visible effort to involve the native 
community. As my lawyer friends would say, "It flies in the face of ANCSA."

2). Next, the MCXJ establishes a de facto adjudication of less than 
fee interests when BLM does not have the authority to adjudicate RS 2477 
interests. The only forum to properly adjudicate them is with the landowner, 
or if that proves to be unsuccessful, in court. The only Federal land title 
to be prejudiced with these questionable assertions are native lands. In ny 
experience I have never found a Federal patent in the Lower 48 which purported 
to adjudicate an RS 2477.

3). It represents land management philsophy at its least, i.e., the 
State would like title any way they can get it, but want "the light'to refuse 
service" (maintenance) to anyone. This creates a conflict between the 
unsuspecting user and the landowner when a user atterpts to use a damaged 
trail and finds that he cannot because of permafrost degradation, for example. 
He makes the choice of not going or just moving the trail over a bit to avoid 
the impassable section. Hence, he infuriates the landowner by destroying 
surface resources and trespassing. The user then faces an-irate landowner, 
possible criminal charges and the State who chooses to do nothing. The 
Seventy Mile Trail in Eagle is a good example.

My solution is simple. Revoke the MOU and let the landowners and the 
State decide in the manner most practical which right is valid and who is 
responsible for that right. If a right is valid because there is a continuing 
public use and need, then let the State seek the funds to maintain the 
right-of-way on a case by case basis. BLM is helping neither themselves



Lavelle Black
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nor the Native a n a ; u n i ty nor, in the run, the taxpayers of this state 
in trying to d e c i d e  what is best for a situation that they have no legal 
obligation to be imnvolved in.

I hope that txhis finds you well and enjoying the fall season in 
Washington. Give-jrny regards'to Bob.

Sincerely,

■Paul C. Costello / 
President

Enc: Letter to Daizn Alex
Briefing Parser 
MOU

PCC/bap



Northern A laska Environmental Center
218 DRIVEWAY 

FAIRBANKS. ALASKA 99701 
(907) 452-5021

TO: S e n a t e  R e s o u r c e s  C o m m i t t e e
A r l i s s  S t u r g u l e w s k i ,  C h a i r

FROM: R a n d y  R. Rogers, Director, NA E C

S U B J : S J R  1 0 — R.S. 2 4 7 7

Date: F e b r u a r y  21, 1985

In Se ptember the Bure a u of Land M an agement and the Alas ka  Departments of 
T r a n s p o r t a t i o n  and Natural Resources signed a m em o ra n du m of understandings 
the full im pl ications  of which those parties are most likely not even 
aware. This m em or a n d u m  establishes a pr o ce du re for placing formal 
assertions of R.S. 2477 rights-of-way by the state on bot h state and 
federal m as t er  title plats, signifying the l eg i ti mi za tion of a state right- 
of-way.

The process of de ve lo pi n g this agreement took place with absolutely  no 
public invol v e me nt  and, in fact, BLM wo uld not even allow representatives 
of the N o r t h e r n  A l a s k a  Environmental Center to review copies of the m e m o­
randum while in its draft stages. In add i ti on  to the lack of public 
involvement, re pr es entatives of the N ational Park Service, Fish and Wildlife 
Service, and native corporations, whose lands may be substantially impacted 
by this agreement, were not included on the committee that drafted the 
m e m o .

Revised Statute 2477 was originally e st ab l is h ed  by the U.S. Congress in the 
Act of Ju ly  26, 1866. The entire, original statute provided:

"The right of way for the c o n s tr uc t io n  of highways over public 
lands not reserved for public uses is here by  granted."

This law was e s ta b li sh e d at a time when autom obiles and D-9 Cats did not 
exist and a "highway" referred to a wagon trail at most.

Because the law is so vague most of the param eters defining the actual use 
of R.S. 2 4 7 7  have bee n established through case law. .Yet, there have been 
very few cases in A l a sk a  which define how the law applies, within the state.i 
Despite this lack of a conclusive definition, the me m o ra n um  of u n d e r­
standing uses what small body of law is av a il ab le  to establish cr i t er i a 
for the B L M  to accept the assertions. This will result in pl ac in g the 
burden of legal ly  chal le ng ing the a pp licatio n of the law on indivi dual 
persons w ho  disagree wi th  the shaky BLM definition.

There are li te ra ll y hundreds of historic trails in Alas ka which could 
p os si bly be claimed under R.S. 2477. Man y of these trails cross portions 
of c on s ervatio n units and have the potential to severely compromise the 
purposes for which the units were established.

ENVIRONMENTAL CENTER. ANALYSte vUfttf v t & w i



An example of one sucn trail is the B ie l en b e r g  Trail where a miner was 
arr ested this fall when he moved mining equipment across the Yukon-Charle 
National Preserve to his mining claims on Woodchopper Creek. The miner 
contends that, because the route he was using is a public highway 
est ablished under the terms of R.S. 2477 (a claim wh ich has not been 
legally proven), he does not need an access permit from the National Park 
S e r v i c e .

This case of trespass on NPS lands is now in court. Meanwhile, the State 
of A laska has filed a formal as se rtion of this right-of-way with BLM unde 
the process defined in the new memo ra n d um  of understanding, an action 
which jeop ardizes NPS' position in court because of the R.S. 2477 policy 
of BLM. BLM, it should be pointed out, is an agency of the Department of 
the Interior, as is NPS.

Another c on t ro ve r sy  wit h regard to R.S. 2477 wh ich is extremely disturbin 
involves Gates of the Arctic National Park. In February, 1984, the 
Dep artment  of Natural Resources sent a letter to NPS stating that, becaus 
the route of the Coldfoot Classic Sleddog Race lies on state-claimed R.S. 
2477 ri g h ts - of -w a y and on navigable waterways, the organization conductin 
the race need not obtain a special-use permit from the Park Service.

This ac ti on  re gard in g a sleddog race may be viewed as an innocent action; 
however, under the current state policy, or lack of policy, once the 
ri gh t - of - wa y is estab li sh ed it could be u.ed for unrestricted m in i ng  acce 
or other purposes which would be devastating to the wilderness resources 
of the park. In this instance, N P S  responded to the state that the route 
would not be consider ed  a valid right-of-way until legally proven through 
the courts.

This example further demonstrates the widely differing interpretations of 
R.S. 2477 by NPS and BLM. Although the agreement between BLM and the sta 
is not inten de d to apply to lands not under BLM management, vali da ti on of 
the rights -o f -w a y on BLM lands could es t ab li sh a precedent that would be 
detrimental to legal challenges of their validity on NPS, Fish and 
Wild li fe  Service, native, or private lands.

In de velo p in g  its R . S .  2477 policy, BLM has obviously not c on sidere d its 
ra mi fications to other land managing agencies, nor has it thoroughly 
c on si dered how it will affect land under its own jurisdiction.

At the No ve m be r  1 5 ,  1 9 8 4 ,  meeting of the Fa irbanks District B.TM Adv is o ry  
Council, a B LM re pr ese ntative indicated that, if the state as serted an 
R.S. 2 4 7 7  claim into the primitive po rtion of the White Mountains Na ti o n a 
R ec r e a t i o n  Area, (which is closed to all off-road vehicle use) and the 
a s s e rt i on  met the criteria spelled out in the memoran du m of un d er s ta n di ng  
thereby e n di n g up on the BLM master title plats_, a miner could drive a 
D - 9  Cat t h ro u gh  the primitive ar ea with no BLM approval required.

Many po t entia l R.S. 2477 routes are important for their re cre ational use, 
but their status as such is unclear because of the confusion s u r r o u n d i n g’ 
R.S. 2477. T wo  pr im ar y  examples are the C he na Hot Springs Wint er Trail 
and the C i r c l e - F ai r ba n ks  Historic Trail.



In July, 1982, the sta-ue acknowledged that the Ch ena Hot Springs W i n t e r  
Trail has s t a n di n g as an R.S. 2477 r ig h t-of-wa y yet refused to protect 
the trail's recr ea ti onal properties because it is not a "main or 
sign ificant art e r ia l thoroughfare." Wh e n the Fairbanks North Star B o ro u gh  
discu ssed the es ta b li s hm en t  of the Circl e- Fa ir b an ks  Trail as a recreational 
trail, the De pa r t m e n t  of Natural Resources indicated that, because the 
trail is i d e n t i f i e d  as an R.S. 2477, they could do no thi ng to manage it 
for re cr ea ti o na l  purposes.

The impor tance of clear in g up the R.S. 2477 issue is demonstrated by the 
fact that over 30 percent of recreational trails in the Fairbanks No rth 
Star B o r o u g h  i n v e nt o ry  are tentatively ident ified as R.S. 2477 rights- 
of- wa y by the Depa rt m en t  of Transportation.

Eq ua ll y d i s t u r b i n g  as the recent devel op me nts with the R.S. 2477 issue 
is that, a l t h o u g h  the new agreement be tw ee n the state and BLM defines a 
procedure for p l a c i n g  R.S. 2477 r i g h ts - of - wa y  on land status plats, 
thereby l e g i t i m i z i n g  the claims, the i nv ol ved state agencies are not certai 
who will be re sp o n si b le  for managing, m a i n t a i n i n g  or ac ce pting l ia bili ty  
for the roads. And questions such as what period of ncn-use constitutes 
ab an donment of the rights-of-way, if the ri ghts- o f- w ay  are restricted to 
historical types and seasons of use, and what wi dt h the ri ghts- o f- w ay  are, 
remain to be answered.

The manner in w hi ch  this major state and federal acti on  has taken place 
is high ly  questionable. It is i rr e sp onsible land manag em ent on the part 
of both the BLM and the state to es t a bl i sh  an agr eement or take a c ti o n to 
validate any of these possible ri g ht s -o f- wa y before it is known what purpos 
they will serve, what effects they will have on manag em ent of sur ro unding  
lands, how they will be managed, and where the legal respons ibiliti es  lie. 
The need to de li ne ate how R.S. 2477 will be dealt wit h in Alaska is clear, 
but a p ro ce dure to admi ni s tr a ti ve l y approve the ri gh ts - of - wa y  without 
public involvement, and prior to an  ade quate u n de rs t a n d i n g  of how th ey  will 
be ma na ge d  makes a travesty of s af eg uarding  the public interest.

The state and B LM  should abolish the ex is t in g  m em or a nd u m of understanding, 
examine the basic l e g a l ,f i s c a l , and m an agement respons ib ilities  
as so c ia t ed  wi th  the rights-of-way, and es t a bl i sh  a new procedure for solvinj 
this di l em m a w hi ch is accompanied w i t h  full public invo lvement and the 
p a r t i c i p a t i o n  of all affected land owners and managers.



M E M O R A N D U M  O F  U N D E R S T A N D I N G  

B E T W E E N  A L A S K A  D E P A R T M E N T  O F  N A T U R A L  R E S O U R C E S  A N D  
A L A S K A  D E P A R T M E N T  O F  T R A N S P O R T A T I O N  A N D  P U 3 L I C  F A C I L I T I E S

A N D

B U R E A U  O F  L A N D  M A N A G E M E N T

P U R P O S E

1. T h e  p u r p o s e  of  this a g r e e m e n t  i s  to e s t a b l i s h  t h e  
p r o c e d u r e s  f o r  the a s s e r t i o n  of RS 2 4 7 7  r i g h t s - o f - w a y  b y  the A l a s k a  
D e p a r t m e n t  o f  N a t u r a l  R e s o u r c e s  ( D NR) a n d  the A l a s k a  D e p a r t m e n t  o f  
T r a n s p o r t a t i o n  a n d  P u b l i c  F a c i l i t i e s  ( D O T & P F )  to the B u r e a u  of L a n d  
M a n a g e m e n t  ( B L M ) .  F e d e r a l /  s t a t e ,  a n d  l o c a l  o f f i c i a l s  n e e d  to k n o w  
• l o c a t i o n s  of RS 2 4 7 7  p u b l i c  r i g h t - o f - w a y  a s s e r t i o n s  in o r d e r  to a s s i s t  
s u c h  o f f i c i a l s  in t h e i r  l a n d  a n d  r e s o u r c e  m a n a g e m e n t  d e c i s i o n s .  T h e  
p u b l i c  n e e d s  to k n o w  the l o c a t i o n  o f  RS 2 4 7 7  p u b l i c  r i g h t  cf w a y  
a s s e r t i o n s  to a v o i d  u n a u t h o r i z e d  u s e s  on p r i v a t e  l a n d s .  T h i s  
M e m o r a n d u m  of U n d e r s t a n d i n g  (MOU) w i l l  e s t a b l i s h  p r o c e d u r e s  that w i l l  
e n a b l e  RS 2 4 7 7  r i g h t s - o f - w a y  a s s e r t i o n s  to b e  p l a c e d  on l a n d  s t a t u s  
pl a  t s . "

• • ' ' B A C K G R O U N D

2. RS 2 4 7 7 ,  f o r m a l l y  c o d i f i e d  a s  4 3  U . S . C  9 3 2  ( r e p e a l e d  b y  
P . L .  9 4 - 5 7 9 ,  F e d e r a l  L a n d  P o l i c y  a n d  M a n a g e m e n t  A c t  of O c t o b e r  21, 
1 9 7 6 ) ,  p r o v i d e s :

T h e  r i g h t  of w a y  f o r  the c o n s t r u c t i o n  o f  h i g h w a y s  
o v e r  p u b l i c  l a n d s ,  n o t  r e s e r v e d  f o r  p u b l i c  u s e s ,  is 
h e r e b y  g r a n t e d .

3. By r e g u l a t i o n  f o u n d  in 43 C . F . R .  2 8 0 2 . 5  (b), the B u r e a u  of 
L a n d  M a n a g e m e n t  h a s  p r o v i d e d :

In o r d e r  to f a c i l i t a t e  m a n a g e m e n t  of t h e  p u b l i c  
l a n d s ,  a n y  p e r s o n  o r  3 t a t e  o r  l o c a l  g o v e r n m e n t  w h i c h  
h a s  c o n s t r u c t e d  p u b l i c  h i g h w a y s  u n d e r  t h e  a u t h o r i t y  
o f  RS  2 4 7 7  (43 U . S . C .  9 3 2 ,  r e p e a l e d  O c t o b e r  2 1 ,  1 9 7 6 )  
m a y  f i l e  a m a p  s h o w i n g  the l o c a t i o n  o f  s u c h  p u b l i c  
h i g h w a y s  w i t h  the a u t h o r i z e d  o f f i c e r .

4. In H a m e r l v  v. D e n t o n , 359 P. 2 d  12 1 ,  1 2 3  ( A l a s k a  1 9 6 1 ) ,  t h e  
A l a s k a  S u p r e m e  C o u r t  s t a t e d  t h a t  the g e n e r a l  r u l e  r e g a r d i n g  a c c e p t a n c e  
of the R S  2 4 7 7  f e d e r a l  g r a n t :

B e f o r e  a h i g h w a y  m a y  b e  c r e a t e d ,  t h e r e  m u s t  be e i t h e r
p o s i t i v e  a c t  o n  the p a r t  of  a p p r o p r i a t e  p u b l i c
a u t h o r i t i e s  of the s t a t e ,  c l e a r l y  m a n i f e s t i n g  an
i n t e n t i o n  to a c c e p t  the g r a n t ,  o r  t h e r e  m u s t  be
p u b l i c  u s e  f o r  s u c h  a p e r i o d  of time a n d  u n d e r  s u c h

c o n d i t i o n s  as. to p r o v e  .that the g r a n t  h a s  b e e n  
. a c c e p t e d .
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5. T h e  U n i t e d  S t a t e s  D e p a r t m e n t  of the I n t e r i o r /  O f f i c e  of the 
S o l i c i t o r /  s t a t e d  in a m e m o r a n d u m  d a t e d  J u l y  7, 1 9 8 3 :

" [ ( T ) h e ' D e p a r t m e n t  o f  the] I n t e r i o r  h a s  l o n g  r e c o g n i s e d  
t h a t  S t a t e  l a w  c o n t r o l s ,  w h a t  c o n s t i t u t e s  a ( R . S .  2 4 7 7 )  
h i g h w a y  w i t h i n  e a c h  s t a t e ; "  a n d

6. A l a s k a  S t a t u t e  1 9 . 4 5 . 0 0 1 ( 8 )  s t a t e s :

" H i g h w a y s  i n c l u d e s  a h i g h w a y  ( w h e t h e r  i n c l u d e d  i n  the 
p r i m a r y  o r  s e c o n d a r y  s y s t e m s ) /  road, s t r e e t ,  t r a i l ,  
w a l k ,  b r i d g e ,  t u n n e l ,  d r a i n a g e  s t r u c t u r e  a n d  o t h e r  
s i m i l a r  o r  r e l a t e d  s t r u c t u r e  o r  f a c i l i t y ,  a n d  
r i g h t - o f - w a y  t h e r e o f ,  a n d  f u r t h e r  i n c l u d e s  a f e r r y  
s y s t e m ,  w h e t h e r  opera.ted s o l e l y  i n s i d e  'the s t a t e  o r  to 
c o n n e c t  w i t h  a C a n a d i a n  h i g h w a y ,  a n d  a n y  s u c h  r e l a t e d  
f a c i l i t y ;" a n d

7. W H E R E A S  b y  s t a t u t e ,  AS 19 S L A  1 9 2 3 ;  123 S L A  1 9 5 1 ;  35 S L A  
1953; A S  1 9 . 1 0 . 0 1 0 ,  the S t a t e  of A l a s k a  has a c c e p t e d  the RS 2 4 7 7  

g ra n t .

8. T h e  R S  2 4 7 7  g r a n t  h a s  a l s o  b e e n  a c c e p t e d  in m a n y  c a s e s  b y  
a c t u a l  p u b l i c  u s e  o r  e x p e n d i t u r e  of p u b l i c  m o n i e s  on u n r e s e r v e d  p u b l i c  
l a n d s  f o r  h i g h w a y  p u r p o s e s .

P O L I C I E S  A N D  P R O C E D U R E S

9. D O T & P F  s h a l l  h a v e  r e s p o n s i b l i t y  f o r  a s s e r t i n g  a n d  f o r  
i d e n t i f y i n g  a n d  s u b m i t t i n g  m a p s  to B L M  of a l l  R S  2 4 7 7  r i g h t s - o f — w a y  
e s t a b l i s h e d  b e f o r e  O c t o b e r  21, 1 9 7 6 ,  i d e n t i f i e d  on t h e  l i s t  of s t a t e  
m a i n t a i n e d  h i g h w a y s .  D O T & P F ' s  r e s p o n s i b i l i t y  u n d e r  t h i s  p a r a g r a p h  
i n c l u d e s  b o t h  s t a t e  a n d  n o n  s t a t e  l a n d s .

10. D N R  o r  D O T & P F  m a y  i d e ntify,' a s s e r t ,  a n d  s u b m i t  m a p s  a n d
e v i d e n c e  o f  u s e  to BLM f o r  a l l  o t h e r  R S  2 4 7 7  r i g h t s - o f - w a y  e s t a b l i s h e d ,  
b e f o r e  O c t o b e r  2 1 ,  1 9 7 6 ,  s i t u a t e d  u p o n  a n y  l a n d  w i t h i n  the S t a t e  o f
A l a s k a  .

1 1 .  D N R  o r  D O T & P F  s h a l l  a c c e p t  e v i d e n c e  o f  u s e  o n  a n v
r i g h t - o f - w a y  e s t a b l i s h e d  b e f o r e  O c t o b e r  21, 1 9 7 6 ,  f r o m  o t h e r  s t a t e
a g e n c i e s ,  l o c a l  g o v e r n m e n t s ,  a n d  m e m b e r s  of the p u b l i c .  F o r  a l l
c l a i m s  of R S  2 4 7 7  r i g h t s ' - o f - w a y  w h i c h  i n v o l v e  s t a t e  l a n d  o r  p r o v i d e  
a c c e s s  to s t a t e  l a n d  o r  p u b l i c  w a t e r  a n  & D L / L A S  c a s e  f i l e  w i l l  b e  

e s t a b l i s h e d .

1 2 .  D N R  o r  D O T & P F  m a y  m a i n t a i n  d u p l i c a t e  s e t s  of a l l  f i l e s
r e g a r d i n g  R S  2 4 7 7  r i g h t s - o f - w a y . -  A l l  n e w l y  c r e a t e d  R S  2 4 7 7  f i l e s ,  o r  
a n y  d o c u m e n t s  to be a d d e d  to a n  e x i s t i n g  file, w i l l  be d u p l i c a t e d  a n d  
f o r w a r d e d  f r o m  o n e  a g e n c y  to the o t h e r .
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1 3 .  A l l  m a p s  s h o w i n g  the l o c a t i o n  of R S  2 4 7 7  r i g h t s - o f - w a
e s t a b l i s h e d  b e f o r e  O c t o b e r  21, 1 9 7 6 ,  s u b m i t t e d  to B L M  s h a l l  b e  th
b e s t  m a p s  p o s s i b l e  b u t  n o t  of l e s s e r  d e t a i l  t h a n  s t a n d a r d  U S G S  m a p s  a 
a s c a l e  1 : 6 3 , 3 6 0 .  M a p s  a n d  s u p p o r t i n g  d o c u m e n t a t i o n  s h a l l  b 

s u b m i t t e d  b y  .both a g e n c i e s  c o n c u r r e n t l y .  T h e  s u b m i s s i o n  of s u c h  m a p  
s h o w i n g  t h e  l o c a t i o n  o f  RS 2 4 7 7  r i g h t s - o f - w a y  o n  p u b l i c  l a n d s  shal.
n o t  be c o n c l u s i v e  e v i d e n c e  a s  to t h e i r  e x i s t e n c e .  S i m i l a r l y ,  «
f a i l u r e  to s h o w  the l o c a t i o n  o f  RS 2 4 7 7  r i g h t s - o f - w a y  on- a n y  m a p  shal! 
n o t  p r e c l u d e  a l a t e r  f i n d i n g  a s  to t h e i r  e x i s t e n c e .

1 4 .  T h e r e  s h a l l  b e  e s t a b l i s h e d  a n  R S  2 4 7 7  c o o r d i n a t i n g
c o m m i t t e e  in  the N o r t h e r n  R e g i o n  of A l a s k a  c o m p o s e d  of DN R ,  D O T & P F  a n c  
B L M .  T h e  p u r p o s e s  f o r  th i s  c o m m i t t e e  a r e  a s  f o l l o w s :

(a) c o o r d i n a t i o n  o f  a g e n c y  p r i o r i t i e s  f o r  i d e n t i f y i n g ,  
l o c a t i n g ,  a n d  a s s e r t i n g  R S  2 4 7 7  r i g h t s - o f - w a y ;

(b) c o o r d i n a t i o n  o f  R S  2 4 7 7  p r o c e s s i n g  p r o c e d u r e s  f o r  
i d e n t i f y i n g ,  l o c a t i n g ,  e s t a b l i s h i n g  c a s e  f i l e s ,  m a k i n g  a s s e r t i o n s ,  a n d  

p l a t t i n g  c l a i m s  on b o t h  f e d e r a l  a n d  s t a t e  l a n d  s t a t u s  p l a t s ;  a n d

(c) c o o r d i n a t i o n  of r e q u e s t s  m a d e  to a n d  b y  the a g e n c i e s .

15. E a c h  a s s e r t i o n  of the e x i s t e n c e  o f  an RS 2 4 7 7  r i g h t - o f - w a y  
m a d e  p u r s u a n t  to this a g r e e m e n t  a n d  the s u b m i s s i o n s  to B L M  w i l l  b e  

r e v i e w e d  b y  B L M  to e n s u r e  t h e  l a n d  w a s  u n r e s e r v e d  p u b l i c  l a n d  a s  o f  
the d a t e  c l a i m e d  a n d  w a s  e s t a b l i s h e d  p r i o r  to the r e p e a l  of the l a w ' o n  
O c t o b e r  2 1 ,  1 9 7 6 .  B L M  w i l l  n o t  a d j u d i c a t e  the v a l i d i t y  of R S  2 4 7 7
a s s e r t i o n s .

16. B L M ,  DNR, a n d  D O T & P F  s h a l l  e a c h  i s s u e  a s e r i a l  n u m b e r  a n d  

e s t a b l i s h  a c a s e  f i l e  f o r  e a c h  c l a i m  m a d e  p u r s u a n t  to t h i s  a g r e e m e n t .  
A l l  c o r r e s p o n d e n c e  s h a l l  r e f e r e n c e  a l l  a g e n c i e s '  f i l e  n u m b e r s .

17. B L M  s h a l l  p l o t  e a c h  RS 2 4 7 7  r i g h t - o f - w a y  a s s e r t e d  o n  t h e i r  
M a s c e r  T i t l e  P l a t s  w h e n  the f o l l o w i n g  c r i t e r i a  a r e  m e t  ( B L M  M a n u a l
2 3 0 1 . 2 4  B . l ,  R e l . 2 - 1 5 2 ,  9 / 1 0 / 3 2 ) :

1. C r i t e r i a  f o r  i d e n t i f i c a t i o n  of 
R . S .  2 4 7 7  P u b l i c  H i g h w a y s ,  i n c l u d e  f o u r  e l e m e n t s :

•a. In o r d e r  f o r  a v a l i d  
r i g h t - o f - w a y  to c o m e  i n t o  e x i s t e n c e ,  t h e r e  m u s t  
h a v e  b e e n  the a c t u a l  b u i l d i n g  ( c o n s t r u c t i o n )  of a 
h i g h w a y .  M e r e  use, p l a n n i n g ,  o r  s u r v e y i n g ,  d o e s  
n o t  e q u a l  c o n s t r u c t i o n .  H o w e v e r ,  c o n s t r u c t i o n  m a y

n o t  h a v e  o c c u r r e d  a l l  a t  o n c e .  R o a d  m a i n t e n a n c e
o f t e n  e q u a l s  i m p r o v e m e n t ,  o r  e v e n  c o n s t r u c t i o n .



I n c r e m e n t s  of m a i n t e n a n c e  o v e r  s e v e r a l  y e a r s  may 
e q u a l  c o n s t r u c t i o n .  W h e n  p u b l i c  f u n d s  h a v e  b e e n  
s p e n t  on the r o a d  it m a y  be a p u b l i c  road. W h e n
the h i s t o r y  of a r o a d  is u n k n o w n  o r  q u e s t i o n a b l e /  
i t s  m e r e  e x i s t e n c e  in a c o n d i t i o n  a d e q u a t e  for 
p u b l i c  u s e  m a y  b e  e v i d e n c e  th a t  c o n s t r u c t i o n  has 
t a k e n  p l a c e .

b. A h i g h w a y  is f r e e l y  o p e n  to 
e v e r y o n e .  R o a d s  t h a t  h a v e  h a d  a c c e s s  r e s t r i c t e d  
to the p u b l i c  b y  l o c k e d  g a t e s  o r  o t h e r  m e a n s  may 
n o t  b e  p u b l i c  h i g h w a y s .

c. T h e  c o n s t r u c t i o n  of a p u b l i c  
h i g h w a y  on u n r e s e r v e d  p u b l i c  l a n d  m u s t  ha v e
o c c u r r e d  p r i o r  to O c t o b e r  21/ 1 9 7 6 .

d. A S t a t e  ha3 to h a v e  a p r o c e d u r e  
to c o n f i r m  the R. S .  2477 p u b l i c  h i g h w a y  
r i g h t - o f - w a y  p e r m i t .

18. T h i s  M O U  e s t a b l i s h e s  the s t a t e ' s  p r o c e d u r e  to c o n f i r m  the
R S  2 4 7 7  a n d  t h e r e b y  f u l f i l l s  i t e m  d in p a r a g r a p h  17 a b o v e .

19. D N R  s h a l l  p l o t  e a c h  RS 2 4 7 7  r i g h t - o f - w a y  a s s e r t e d  on t h e i r  
l a n d  s t a t u s  p l a t s .

20. N o t h i n g  in t h i s  M e m o r a n d u m  of U n d e r s t a n d i n g  s h a l l  o b l i g a t e
a n y  p a r t y  in the e x p e n d i t u r e  of funds/ o r  f o r  f u c u r e  p a y m e n t s  of
m o n e y /  in e x c e s s  of a p p r o p r i a t i o n s  a u t h o r i z e d  by  law.

'21. E a c h  p a r t y  a g r e e s  t h a t  it w i l l  be r e s p o n s i b l e  f o r  i t s  o w n
a c e s  a n d  the r e s u l t s  t h e r e o f  a n d  e a c h  p a r t y  s h a l l  n o t  b e  r e s p o n s i b l e
f a r  the a c t s  of the o t h e r  p a r t i e s ;  a n d  e a c h  p a r t y  a g r e e s  it w i l l
a s s u m e  to i t s e l f  r i s k  a n d  l i a b i l i t y  r e s u l t i n g  in a n y  m a n n e r  und-ar t h i s  
a g r e e m e n t .

2 2. N o t h i n g  in t h i s  f!0U is i n t e n d e d  to l i m i t  a g e n c y  o r
i n d i v i d u a l  r i g h t s  to n o r m a l  a d m i n i s t r a t i v e  o r  j u d i c i a l  a p p e a l
p r o c e s s e s .



*

23. N o t h i n g  h e r e i n  is i n t e n d e d  to c o n f l i c t  w i t h  F e d e r a l /  S t a t e  
o r  l o c a l  l a w s  o r  r e g u l a t i o n s .  If t h e r e  a r e  c o n f l i c t s /  this a g r e e m e n t  
w i l l  be a m e n d e d  a s  s o o n  a s  p r a c t i c a l  to b r i n g  it i n t o  c o n f o r m a n c e  w i t h  
c o n f l i c t i n g  l a w s  o r  r e g u l a t i o n s .

24. It is u n d e r s t o o d  by a l l  p a r t i e s  t h a t  i n d i v i d u a l  c i t i z e n s  
m a y  be  e n t i t l e d  to a s s e r t  r i g h t s - o f - w a y  u n d e r  RS 2 4 7 7  n o t w i t h s t a n d i n g  
t h i s  a g r e e m e n t .  N o t h i n g  in this A g r e e m e n t  s h a l l  a f f e c t  the r i g h t  of 
p r i v a t e  c i t i z e n s  to a s s e r t  r i g h t s - o f - w a y  u n d e r  RS 2 4 7 7  i n  c o n f o r m a n c e  

w i t h  a p p l i c a b l e  l a w .

D e p a r t m e n t  of N a t u r a l  R e s o u r c e s

D a t e  _ , 1 9 8 4

7 ~L a n d  M a n a g e m e n t  •

25. T h e  e f f e c t i v e  d a t e  of t h i s  a g r e e m e n t  s h a l l  b e  f r o m  t h e  
d a t e  of f inal s i g n a t u r e .  T h e  a g r e e m e n t  s h a l l  r e m a i n  in e f f e c t  u n t i l

Da  te ? - 2 . r 198-

N o r t h e r n  
Fa cil i ti

C o m m i s s i o n e r /
A l a s k a  D e p a r t m e n t  of &

1 9 8 4

P u b l i c
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M e m o r a n d u m

Tot M e m b e r  of A L U C

From: S t a t e  D i r e ctor, A l a s k a

S u b ject: R.S. 2477 I s sue Paper

T r a n s m i t t e d  h e r e w i t h  is an issue p a p e r  w h i c h  sets f o rth 3 L M ' s  p o l i c y  on  R.S. 

2477 r i g h t s - o f - w a y .  T he p o l i c y  h as b e e n  a l t e r e d  e n o u g h  in r e c e n t  y e a r s  to 

a l l o w  us to note t h e s e  c l a i m s  on o u r  r e c o r d s  p r o v i d e d  the S t a t e  takes the 

i n i t i a t i v e  and files an a p p l i c a t i o n  for n o t a t i o n  w h i c h  m e e t s  the c r i t e r i a  se t  

o u t  in the issue paper.

In the a b s e n c e  of the S t ate f o r m a l l y  a s s e r t i n g  its r i g h t s  u n d e r  the S t a t u t e ,  

B L M  has no c h o i c e  b ut to c o n s i d e r  the l a n d s  i n v o l v e d  to be v a c a n t  p u b l i c  lands 

w i t h o u t  e s t a b l i s h e d  p u b l i c  access. B LM h as h a d  n u m e r o u s  d i s c u s s i o n s  w i t h  the 

S t a t e  c o n c e r n i n g  R.S. 2477 an d  the S t a t e  is w e l l  a w a r e  of  our p o l i c y  and 

p r o c e d u r e s .

E n c l o s e d  is a d r a f t  M O U  b e t w e e n  ou r  F a i r b a n k s  D i s t r i c t  O f f i c e  and the S t a t e  of 

A l a s k a  w h i c h  is i n t e n d e d  to f a c i l i t a t e  the p o l i c y  s et o u t  in the issue paper. 

A l s o  e n c l o s e d  is a c o p y  of o ur B L M  M a n u a l  s e c t i o n  cn R.S. 2477 and a cop y  o f  a 

R e g i o n a l  S o l i c i t o r ' s  O f f i c e  m e m o r a n d u m  to the 3 u r e a u  of I n d i a n  A f f a i r s  d a t e d  

M a y  21, 1980.

T h e  F a i r b a n k s  D i s t r i c t  O f f i c e  a nd the S t a t e  o f  A l a s k a ,  D e p a r t m e n t  of 

T r a n s p o r t a t i o n  a nd P u b l i c  F a c i l i t i e s ,  N o r t h e r n  R e g i o n  h a v e  b e e n  w o r k i n g  on 

this D r aft M O U  for s o m e t i m e  n o w  a n d  h a v e  e s t a b l i s h e d  a g o o d  w o r k i n g  d o c u m e n t  

w h i c h  fits w e l l  w i t h i n  the c o n s t r a i n t s  of o u r  r e g u l a t i o n s .

O u r  first p r e f e r e n c e  w o u l d  be to h a v e  the c o o p e r a t i v e  S t a t e  F e d e r a l  w o r k  on 

R.S. 2477 s t a r t e d  in F a i r b a n k s  p r o c e e d .  H o w e v e r ,  we w o u l d  n ot o b j e c t  to the 

C o u n c i l  taking this m a t t e r  u n d e r  its w i n g  if this is w h a t  the S t a t e  w i s h e s .  

U n d e r  any c i r c u m s t a n c e ,  the S t a t e  m u s t  c l e a r l y  take the l e a d e r s h i p  role.

E n c l o s u r e  (1) w / E x h i b i t s  I, II, a nd III

M i c h a e l  J. P e n f o l d  

S t a t e  D i r e c t o r

& L - t A  P O S I T I O N
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U n d e r  DOI e x i s t i n g  a u t h o r i t y  ana p o l i c y ,  it is the r e s p o n s i b i l i t y  of the S t a t e

o f  A l a s k a  to o f f i c i a l l y  a s s e r t  its c l a i m e d  r i ghts by  f i l i n g  a p p l i c a t i o n s  for 

n o t a t i o n  of  s ucn r i g h t s - o f - w a y  on our records. S u c n  a p p l i c a t i o n s  in a d d i t i o n  

to p r o v i d i n g  the i n f o r m a t i o n  r e q u i r e d  to s h o w  the h i g h w a y  m e e t s  tne four 

c r i t e r i a  s e t  o ut b e l o w  m u s t  p r o v i d e  a p l o t t a b l e  d e s c r i p t i o n  of the f a c i l i t y  so 

t h a t  3 L M 's r e c ords c a n  be p r o p e r l y  noted.

T he A c t  of J u l y  2b, 1366, R.S. 2 477 (43 U . S . C .  932) p r o v i d e d :

"The r i g h t - o f - w a y  for the c o n s t r u c t i o n  o f  h i g h w a y s  ove r  p u o l i c  l a n d s  n ot 

r e s e r v e d  for p U D l i c  uses, is h e r e o y  g r a n t e d . "

T h i s  s t a t u t e ,  w h i c h  w as r e p e a l e d  by the F e d e r a l  L ana P o l i c y  and M a n a g e m e n t  Act 

(FLPMA) of O c t o D e r  21, 1976, 90 stat. 2743, nas o e e n  i n t e r p r e t e a  as g r a n t i n g  a 

r i g h t - o f - w a y  for p u D l i c  us e  o v e r  p u b l i c  lan d  w i t h o u t  l i m i t i n g  the m e t n o a  of 

e s t a b l i s h m e n t  of t n a t  r i g h t - o f - w a y .  T h e  g r a n t  b e c o m e s  fixea w n e n  a p u b l i c  

h i g n w a y  is d e f i n i t e l y  e s t a o l i s n e a  in o n e  of  tne w a y s  a u t n o r i z e a  oy tne laws of 

tne S t a t e  w h e r e  the Land is located.

Th e  A ct (R.S. 2477) d i d  no t  s p e c i f y  the e x t e n t  of tne gran t ,  the w i d t n  of tne 

r i g h t - o f - w a y ,  or the n a t u r e  of the r i gnt c o n v e y e d .  S i n c e  the D e p a r t m e n t  d o e s  

not g r a n t  s u c n  r i g n t s - o f - w a y , it n as c o n s i s t e n t l y  h e l d  t hat it has no 

a u t h o r i t y  to a d g u a i c a t e  c l a i m s  m a d e  u n d e r  tni s  Act. T h e r e f o r e ,  

a c k n o w l e d g e m e n t s  of  s ucn c l a i m s  h a v e  n ot o e e n  i n s e r t e d  in F e d e r a l  Land 

Patents. T h e  c o u r t s  h a v e  h e l d  t h a t  r e s e r v a t i o n  of an R.S. 2477 right n our 

p a t e n t s  is n o t  n e c e s s a r y  to v a l i d a c e  or p r o t e c t  r i g h t s - o f - w a y  c r e a t e d  u n d e r  

tne statute.

In o r a e r  to f a c i l i t a t e  p r o p e r  m a n a g e m e n t  of  the p u o l i c  land, the D e p a r t m e n t  

has to hav e  s o u n d  t r a n s p o r t a t i o n  plans. It is, t h e r e f o r e ,  n e c e s s a r y  to 

i d e n t i f y  all d u d I i c  r o ads in a  g i v e n  area. T o  f a c i l i t a t e  suc h  i d e n t i f i c a t i o n  

the B u r e a u  of Land M a n a g e m e n t  has r e c e n t l y  b e e n  g i v e n  a u t h o r i t y  to note 

c l a i m e d  R.S. 2477 h i g n w a y s  (roads, trails, etc.) on its o f f i c i a l  s t a t u s  plats, 

p r o v i d e d  that r e q u e s t s  for n o t a t i o n  m e e t  the f o l l o w i n g  c r i t e r i a :

1. In o r a e r  for a v a l i d  r i g h t - o f - w a y  to exist, tnere m u s t  h a v e  bee n

a c t u a l  c o n s t r u c t i o n  of a h i g hway. M e r e  use, p l a n n i n g ,  or s u r v e y  is 

n o t  c o n s i d e r e d  c o n s t r u c t i o n .  H o w ever, c o n s t r u c t i o n  of the h i g h w a y  

n e e d  n o t  h a v e  o c c u r e d  all at once. R oad m a i n t e n a n c e  o f t e n  e q u a l s  

i m p r o v e m e n t  and e v e n  c o n s t r u c t i o n .  W h e n  the h i s t o r y  of a road is 

q u e s t i o n a b l e ,  it's e x i s t e n c e  in a c o n d i t i o n  a d e q u a t e  for p u o l i c  use 

m a y  c o n s t i t u t e  e v i d e n c e  that c o n s t r u c t i o n  h as taken place.

2. T he h i g h w a y  is free and o p e n  to the p u b l i c  at large.

3. T he c o n s t r u c t i o n  o f  the h i g h w a y  on u n r e s e r v e d  p u o l i c  land m u s t  h a v e

o c c u r r e d  prior to r e p e a l  of R.S. 2477 on O c t o o e r  21, 1976.

4. T h e  S t ate m u s t  h a v e  a p r o c e d u r e  to c o n f i r m  tne R.S. 2477 p u o l i c

h i g h w a y  r i g n t - o f - w a y  grant.

E n c l o s u r e  1
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O n c e  the S t a t e  a p p l i c a t i o n  is r e c e i v e d ,  3 L M  has the r e s p o n s i a i l i t y  to a s s u r e  

t n a t  the lands c o v e r e d  by the c l a i m e d  r ’.ghc - o f - w a y  were, o n  tne date of 

e s t a b l i s h m e n t  of the h i g hway, u n r e s e r v e d  p u b l i c  lands. If the i n f o r m a t i o n  

s u b m i t t e d  by tne State m e e t s  the four c r i t e r i a  above, B LM a s s u m e s  (it d o e s  n o t  

a d j u d i c a t e  the claim) tha t  the road is a b o n a  f i d e R.S. 2477 highway. T h e  3 L M  

then a c k n o w l e d g e s  the S t a t e ' s  c l a i m  a nd p l o t s  the r i g n t - o f - w a y  on its r e c orcs.

A n y  use s  o t n e r  than for hig.iway p u r p o s e s  w i t h i n  the b o u n d a r i e s  of  an R.S. 2477

r i g h t - o f - w a y  m u s t  oe p e r m i t t e d  by  B L M  by a s e p a r a t e  r i g h t - o f - w a y  grant. It

shou l d  a l s o  oe n o t e d  that the R.S. 2477 g r a n t  e x t e n d s  onl y  to the c i g h t - o f - w a v  

itself, it does not incluaa a n c i l l a r y  f a c i l i t i e s  s u c h  as m a t e r i a l  s o u r c e s  and 

s t o c k p i l e  areas.

Th e  F a i r b a n k s  D i s t r i c t  of 3LM is c u r r e n t l y  w o r d i n g  on a M e m o r a n d u m  of 

U n d e r s t a n d i n g  w i t h  the S t a c e  of  Alaska, D e p a r t m e n t  of T r a n s p o r t a t i o n  and 

P u b l i c  F a c i l i t i e s .  This M O U  is i n t e n d e d  to f a c i l i t a t e  n o c a t i o n  of  the S t a t e ' s  

c l a i m e d  R.S. 2477 r i g h t s  on B L M ' s  o f f i c i a l  records.

? LM has n o  o o j e c t i o n  to e l e v a t i n g  this M O U  to S t a t e  l e vel if the C o u n c i l  so

d e s i r e s .  H o w e v e r ,  e v e n  if the M O U  is e l e v a t e d  to S t a t e  level, B L M  c a n n o t  by 

l aw or r e g u l a t i o n  not e  the S t a t e ' s  R.S. 2477 c l a i m s  to its r e c o r d s  uncil the 

S t a t e  D O T / P F  files a form a l  r e q u e s t  for n o t a t i o n  a c c o m p a n i e d  oy a p l o t t a D l e  

d e s c r i p t i o n  and a d ate of a p p r o p r i a t i o n .  Tn e  i n i t i a t i v e  to b e g i n  tne r e c o r d  

n o t a t i o n  p r o c e s s  rests w i t h  the State.

Fu r ther, u n t i l  tr.e S t ate o f f i c i a l l y  i d e n t i f i e s  its c l a i m e d  R.S. 2477 rignts, 

so they c a n  be n o t e d  on the records, F e d e r a l  a g e n c i e s  hav e  no r e c o u r s e  o u t  to 

t r e a t  the lands involved as if t hey w e r e  free a na c l e a r  of a n c u m o r a n c e s . As 

an e x a m p l e ,  n u m e r o u s  c o n t a c t s  w e r e  mad e  w i t h  the S t a t e  of A l a s k a  d u r i n g  the 

p l a n n i n g  p r o c e s s  on tne S t e e s e  N C A  a nd the W h i t e  M o u n t a i n s  NRA. At  no time 

has the S t a t e  of A l a s k a  i d e n t i f i e d  any R.S. 2477 c l a i m s  w i t h i n  t h e s e  p l a n n i n g  
areas.
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S u o j e c t :  N o t a t i o n  o f  R.S. 247 7  R i g h t - o f - W a y  A s s e r t i o n s  on tne P u b l i c  Lana R e c o r d s

Th i s  m e m o r a n d u m  is i n t e n d e d  to s u p p l e m e n t  m a n u a l  g u i d a n c e  on  n o t a t i o n  of 

R.S. 2477 r i g h t - o f - w a y  a s s e r t i o n s .  T n e  B L M  m a n u a l  p o l i c y  on  n o t a t i o n  of  c l a i m e d  

R.S. 2477 is i n t e n d e d  to f a c i l i t a t e  B L M  m a n a g e m e n t  of t h o s e  l a n d s  it 

a d m i n i s t e r s .  B L M  need;; a s o u n d  t r a n s p o r t a t i o n  p l a n  in o r d e r  to e f f e c t i v e l y  

m a n a g e  t h o s e  p u b l i c  l a n d s  it a d m i n i s t e r s ;  t n e r e f o r e ,  it is n e c e s s a r y  to 

i a e n t i f y  e x i s t i n g  a c c e s s  r o u t e s  on t he B u r e a u ' s  o f f i c i a l  r e c o c d s .

N o t a t i o n  o f  a n y  p a r t i c u l a r  R.S. 2 477 a s s e r t i o n  o f  r i g h t  to t h e s e  r e c o r d s  is

d i s c r e t i o n a r y .  T n e  m a n u a l  m e r e l y  p r o v i d e s  B L M  a p r o c e d u r e  of  n o t i n g  R.S. 2477

c l a i m s  o n  its r e c o r d s ,  if B L M  a g r e e s  t h a t  th e  a s s e r t i o n s  h a v e  a t  l e a s t  p o t e n t i a l  

v a l i d i t y .  T h e  m a n u a l  p r o c e d u r e  is n o t  i n t e n d e d  to f o rce B L M  to n o t e  a s s e r t i o n s  

it b e l i e v e s  to be q u e s t i o n a b l e  or i n v a l i d .

It s h o u l d ,  h o w e v e r ,  oe r e m e m b e r e d  t h a t  an R.S. 2477 g r a n t  is c r e a t e d  by t a k i n g .  

T h e  r i g h t s  a c q u i r e d  t n e r e u n d e r  a t t a c h e d -  i m m e d i a t e l y  w h e n  t he f a c i l i t y  was f i r s t  

a p p r o p r i a t e d  or c o n s t r u c t e d  u n d e r  th e  s t a t u t e .  O n c e  a r i g h t - o f - w a y  is 

e s t a b l i s h e d  u n d e r  R.S. 2477, it m a y  be  a b a n d o n e d  o n l y  u n d e r  p r o c e d u r e s  

e s t a o l i s h e d  by  S t a t e  law.

T h e  B L M  s n o u l d  w o r x  w i t h  tne S t a t e  o f  A l a s k a  to i d e n t i f y  t h o s e  e x i s t i n g  a c c e s s  

roads a n d  t r a i l s  w h i c h  m a y  b e  p o t e n t i a l l y  v a l i d  R.S. 2 477 a s s e r t i o n s .  W h e n  B L M  

a g r e e s  t h a t  a r i g h t  m a y  e x i s t  (i.e. the a s s e r t i o n  m a y  be  vali d )  u n d e r  tne 

s t a t u t e ,  it s h o u l d  n o t e  the a s s e r t i o n  on  its o f f i c i a l  l a n d  s t a t u s  r e c o r d s .  If 

B L M  d o e s  n o t  a g r e e  t h a t  the r i g h t  m a y  e x i s t ,  tne a s s e r t i o n  s h o u l d  n o t  be n o t e d  

to the r e c o r d s .  B L M ' s  n o t a t i o n  o f  a p o t e n t i a l  r i g h t  d o e s  n o t  v a l i d a t e  an 

i n v a l i d  a s s e r t i o n  a n d  its f a i l u r e  to n o t e  a v a l i d  a s s e r t i o n  d o e s  n o 1*void s u c n  

a s s e r t i o n .  T h e  a c t u a l  v a l i d i t y  o r  n u l l i t y  o f  an R.S. 2 477 a s s e r t i o n  c a n  o n l y  be

d e t e r m i n e d  by a c o u r t  o f  c o m p e t e n t  j u r i s d i c t i o n .

If a n  R.S. 247 7  is a s s e r t e d  o n  a roa d  or t r a i l  h i s t o r i c a l l y  u s e d  o n l y  as a 

w i n t e r  t r a i l  a n d  u s e  b e g i n s  to o c c u r  d u r i n g  t he o'tner s e a s o n s  w h i c h  c a u s e s  

e n v i r o n m e n t a l  d a m a g e ,  B L M ' s  r e c o u r s e  is to try to g e t  the S t a t e  to m a i n t a i n  the 

t r a i l  or for B L M  to su e  for d a m a g e s  o n  F e d e r a l  l a nds. S e a s o n a l i t y  o f  u s e  s h o u l d



be d e f i n e d  by  the typ e  o f  u s e  w h i c h  e x i s t e d  a t  t h e  t i m e  the t r a i l  or road w a s  

e s t a o l i s n e d  or  a p p r o p r i a t e d .  T h e  b a c k g r o u n d  a n d  h i s t o r y  of  the t r a i l  ma y  n e e d  

to oe c h e c k e d  to d e t e r m i n e  if u s e  h a s  D e e n  s e a s o n a l .

13 LM w i l l  n o t e  p o t e n t i a l l y  v a l i d  R.S. 2 477 a s s e r t i o n s  o n l y  a c r o s s  l a nds w h i c h  it 

a d m i n i s t e r s .  N o t a t i o n s  w i l l  n o t  be m a d e  o n  l a n d s  w i t h d r a w n  for o t h e r  a g e n c y  

use, u n l e s s  B L M  has an  M O U  r e g a r d i n g  n o t a t i o n  w i t h  t n a t  a g e n c y  h a v i n g  

j u r i s d i c t i o n  o v e r  the land. A s s e r t i o n s  o f  r i g h t s  w i l l  n o t  be n o t e d  on  land 

w h i c h  h a v e  o e e n  I n t e r i m  C o n v e y e d  or  P a t e n t e d  to a N a t i v e  C o r p o r a t i o n  or 

T e n t a t i v e l y  A p p r o v e d  or  p a t e n t e d  to the S t a t e  of  A l a s k a .

T h e  3LM d o e s  n o t  n e e d  c o m m e n t  o r  c o n c u r r e n c e  f r o m  N a t i v e  C o r p o r a t i o n s  to n o t e  

a s s e r t i o n s  on  l a nds t h a t  it m a n a g e s  ( i n c l u d i n g  l a n d s  t h a t  a r e  m e r e l y  s e l e c t e d  by 

s u c n  c o r p o r a t i o n s . )  3 L M  is o n l y  a c k n o w l e d g i n g  a c l a i m  of  a v a l i d  e x i s t i n g  r i g h t  

to s u c h  l a n d s .  S u c n  an  a c k n o w l e d g m e n t  d o e s  n o t  c h a n g e  th e  v a l i d i t y  or i n v a l­

idity of  t he tight. T h e  e x i s t e n c e  o f  s u c n  a p o t e n t i a l  r i g h t  w i l l  n ot be c i t e d  

in a ny c o n v e y a n c e  d o c u m e n t  as a n  e n c u m b r a n c e .  A  N a t i v e  C o r p o r a t i o n  is free to 

c h a l l e n g e  t h e  a s s e r t i o n ,  in c o u r t ,  a f t e r  it a c q u i r e s  t i t l e .

3 L M  w i l l  n o t  s p e c i f i c a l l y  r e f e r e n c e  an R.S. 2 4 7 7  c l a i m ,  a s s e r t i o n  or n o t a t i o n  in 

the d e e o s  o r  p a t e n t s  it i s s u e s  for a ny c l a i m  or e n t r y  m a c e  u n d e r  the p u b l i c  l a n d  

laws, u n l e s s  tne i n c l u s i o n  o f  a r e f e r e n c e  to s u c n  c l a i m  h a s  b e e n  a g r e e d  to, in 

w r i t i n g  by a l l  a f f e c t e d  p a r t i e s .

T h e r e  m a y  b e  s i t u a t i o n s  w n e r e  t h e  S t a t e  o f  A l a s k a  m a y  fin d  ic a d v a n t a g e o u s  to 

a c q u i r e  a r i g h t - o f - w a y  u n d e r  T i t l e  V of  the F e d e r a l  L a n d  . P o l i c y a n d  M a n a g e m e n t  

A c t  in l i e u  o f  an R.S. 2477 n o t a t i o n .  P a t e n t s  for e n t r i e s  m a d e  a f t e r  g r a n t i n g  

of a T i t l e  V  r i g h t - o f - w a y  a r e  m a d e  s u b j e c t  to t h e  r i g h t - o f - w a y .

It s h o u l d  a l s o  be n o t e d  t h a t  t he B L M  c a n n o t  i m p o s e  r e s t r i c t i o n s  o r  s t i p u l a t i o n s  

r e s t r i c t i n g  the use o f  an R.S. 247 7  r o a d  or t r a i l  for t h o s e  p u r p o s e s  a u t h o r i z e d  

by s t a t u t e .  O n l y  the S t a t e  c a n  i m p o s e  r e s t r i c t i o n s  o n  s u c n  u r e s .  H o w e v e r ,  R.S .  

2477 d i d  n o t  a u t h o r i z e  tne c o n s t r u c t i o n  of  n o n -  a c c e s s  f a c i l i t i e s  s u c h  as 

p o w e r l i n e s ,  p i p e l i n e s ,  etc. S u c h  f a c i l i t i e s ,  if n o t  c o v e r e d  by a g r a n t e d  

r i g h t - o f - w a y  c o n s t i t u t e  u n a u t h o r i z e d  use.

In d e c i d i n g  w h e t h e r  to n o t e  an  a s s e r t i o n  o n  the B L M  r e c o r d s ,  B L M  m a y  p e r f o r m  a 

fi eld e x a m i n a t i o n  a n d / o r  p r e p a r e  a r e p o r t  to s u D s t a n t i t a t e  its d e c i s i o n  as  to 

d i s p o s i t i o n  o f  the a s s e r t i o n .  H o w e v e r ,  s u c h  a c t i o n  is n o t  r e q u i r e d .

D i s t r i b u t i o n : 

D - D S C  (D-558A)
S c a r e  D i r e c t o r  

A c t i n g
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MEMORANDUM

To: A ct i ng  Area Dire cc or
B u r e a u‘of Indian Affairs 
.Juneau

From: Da vi d S. Case
A t t o r n e y / A d v i s o r

Subject: Right' of W a y  on Allot m e nt s --
R.S. Z477 and Other Acce ss  Questions

. i 1 I . INTROD UC TION 

A .  Your Recuests

O v e r  the last twelve months you have direcce 
>?ir.ion reque sts to this office r e garding  access

id thro-: 
to and

Your second reques t (dated Jul y 6, 1979) was for general 
guidance about the metho d for as su ring access tc 1audiochad 
Native allotments you h ad  adver ti se d for s a l e ; You also 
asked if vou  have to discl os e any access prob-enc rn ycur 
sale a d v e r t i s e m e n t . W i t h  respect to R.3. 2477 e a s e m e n t s . 
you ask ed  w h e t h e r  a section line easement roc pubIre access 
w o u l d  suffice for pr iv at e  access to an ot herwise landlocked

The request was entitled "Effect of Statutory R e s e r v a­
tions on N a t i v e  A ll o tm e nt s"  and was -answered in a earneranuum 
by Denn is Hop e we ll  of this office, da t ed  September 4, 1979. 
The sec tier, line easement questi on  was specifically e xcluded 
from that resp on se pe nd in g this reply.

_  . . ^ n i r - r - w  -  v *  • * r

£  . . . . . . .  g i . t v

-r..r—  • ^  • r E x h i b i t  H i
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a l l o t m e n t . You r final re q ue st  (dated April 4, 1980) reduced 
co its essentials, as ked w h e t h e r  the Indian_right of way 
laws and reg ulations  apply wh en  the right of way on or 
chrough a c e rt if ied a l l o t m e n t .coincides with a surveyed 
s ection line easement arg ua b ly  gr ant ed under R.S. 2477.

3. ' R.S. 2477 in 3rief

R.S. 2477 is an 1366 Act- "granting" highway rights of 
way over public lands in the following deceptively simple 
t e r m s :

Th e r i g h t- of - wa y  for the c on s tructi on  of highways over 
p ublic lands, not re s er ve d  for public uses, is hereby 
granted. Act of Jul y 26, 1S66, c. 262, sec. 8, 14 
Scat. 253.

This act was i ni t ia ll y c odif ie d as Re vis ed Statute (R.S.)
2477 and later as 43 U .S .C . 932. It was repealed by Section 
7Cc(a) of the Federal La nd  P o li cy  and Manage ment Act (FLPMA) 
of O c t o b e r  21, 1976, PL 94-576, 90 Scat. 2742, 43 U.S.C.
1701, e_t s e c .

%t

Your qu es tions focus on the section line easements 
a p p r o p r i a t e d  by the T e r r i t o r y  and Sente of Alaska under this 
federal a ut h or i z i n g  legislation. The State scatute a p p r o p r i­
ating the section line ea se me nt s is codi fi ed as Alaska' 
Sta tute (AS) 19.10.010. However, the the R.S. 2477 grant 
includes other kin ds of righ ts of way other than those 
a p p r o p r i a t e d  u n de r  this statute. On the ocher hand, you 
sho uld note that the R.S. 2477 grant is s'pecifically limited 
to ri gh ts of way over " p ub l ic  lands." The latter point is 
signi ficant, b e c a u se  it is our op in ion chat Alaska ttacive 
use and o c c u pa n cy  su f fi c ie nt  to qualify for a certificate of 
a ll o tm en t  is also su ff icient to w i t h d r a w  the land occupied 
from "pub li c  land"-'-"Status M

Finally, the State' s accept an ce  of the R.S. 2477 grant 
a lo ng  s e c t i o n  lines has h ad an or.-again, off-again history 
that muse be taken into account whe n determining whether the 
c a s e me n ts  grar.ced under R.S. 2477 have ever been accepted by 
the Scace. Thus, the an swers to your questions require some 
b a c k g r o u n d  in the m e a n i n g  of the term "public lands" ar.d in 
che h i s t o r y  of the a p p l i c a t i o n  of R.S. 2477 in A l a s k a . Ir. 
order to give seme d i r e ct i on  to chat discussion, however, we 
have p r o v i d e d  short answers to each of the questions posed 
in vcur coinion requests.

- 2 -



II. SHORT ANSWERS

We agree w it h Che concl u si o n expres se d at page 2 of 
your o p i n io n request: abouc Che effecc of rJacive use and
o c c u p a n c y  on che e s c a b li s hm e nc  of a seccion line easement.
However, we w o u l d  scate your c on clusion  more definitely: H£i
u s e - a n d  oc c u pa n cy  we r e  i ni ci aced a_£cer^s.ur'^y^gsjS.che"szczi&nZ*- 
MXffiE then che section-line; e a s e m e n t " i s - s u p e r i o r  co che 
alLoc ce e' s righcs and..-a~ right-* o S - w a y  across the allotment 
does no c  require che consent of che alloccee or a grant fret, 
che U n i te d States. If use -a n d occupancy began any cine 
before che survey, Chen che easement can only be granted 
w i c h ' c h e  co nsent of .the alloccee and according Co che 
a pp li c ab l e Indian right of way laws.

3. Julv 5. 1979 Racuesc

We k no w  of no pr i nciple  r eq u i r i n g  you co disclose 
w h e t h e r  or noc Chore is access co advert is ed  parcels; f u r th er­
more, o t h e r w is e  valid section line casements can be us ed  to 
provi de p r i v a t e  access, but they are also open to che public. 
Under seme ci rcumsta nc es , however, easements by necessity 
can be im plied across ot h er w i s e  u n en c um be re d lands- co afford 
pr ivate access co la ndlocke d parcels.

C . Aoril 4. 1930 R e q u e s t

W h e t he r  che Indian right of way law's apply to a native 
al lo tm en t depends on w h e t h e r  the allottee commenced use ar.- 
o c c u p a n c y  before or after a section line right of way was 
a p pr o p r i a t e d  by  survey.

III. DISCUS.SIOW

A. R.S. 2477 

' 1. Hi st or y and Purpose of R.S. 2-ri77

U.S. S u p r e m e .Court and W i nc h  Circuit cases have cast 
some doubt on whet h er  R.S. 2477 applies in Alaska. A 
n a r r o w  r e a d in g  of che U.S. Suprem e Court's opinion in C.-ntral 
Rac if i c Ra il wa y Co. v. A l a m e d a  C o u n t y. 234 U.S. 451 ( L v .i, 
and the :linch Ci rc uit's later decision in U .S. v . D u n n .
7.2d 433, 445 (9th Cir. 1973) w ou ld  indicate that R..S

A. May 2 2 ,  1 3 7 9  R e c u e s t



• was onl y a r ec og n i t i o n  of p r e- exis ti ng  right3 rather chan a
. .. granc -or new rights, Stri cc ly construed, chis interpretation 

'could m e a n  chat R.S. 2477 was ne ve r  applicable to Alaska
• since it was ena c te d  in 1866, one year prior co che purchase 

of the Territory.
i

The T e r r i t o r i a l  and Scace cases, on che ocher hand 
co ns i s ce n tl y charac te ri ze R.S. 2477 as 'hr, effect, a standing 
offer f r om  che federal government" for che granc of a r i g h t " 3 
of way, Girves v. Kenai Pe ninsula B o r o u g h , 536 P.2d 1221?
1226 (Alaska 1975). Uncer this inter pr eta tion, che right of 
way has been held to come into existence upon the "acceocar.ce" 
of che standing offer. See Berger v. Oh Is o n . 9 Alaska *339 
(D. A l a s k a  1938); Clark v. T a v i o r , 9 Alas ka 298 (D. Alaska 
1933); United States v. R o g g e *! RF Al as ka 130 (Q. Alaska 
1941); Scace v. rowler" I Alas. L.J. 7 (April 1963)';
H a m me rl v  v. Dentor., J5"9 P. 2d 121 (Alas. 1961). Given che 
we ig ht  or a u th or ity in chis ju ri s di ct ion and che historical 
reliance placed upon R.S. 2477 in Alaska as a source of 
rights of way across che public domain, we are unwilling co 
conclude that the statute has no appl icabilit y to Alaska.
We suspect chac if the ques ti on were squarely presented to 
che N i nt h  Circuit Court of Ap peals it w ou ld  agree.

It has been held' chat'R.'Sr £rrdtr be'cime^ap^lr^hfb^.e
in A l a s k a  by che Organic. Act. of H a y r-1;7',! 1884',' 
w h e r eb y  A l a sk a first became, air organ ize#-terri%or>. •
9 of ch a t  Act, a m o n g  o t h e r  'things-,' 'provided-*
the U n i t e d  States- be extended- to the- TerritrrfT^of-Aiasfcte,
U.S. v. R o g g e , 10 Alaska, suora at 147. As noted previously, 
R.S. 2477 rs co ns t ru e d as a standing'offer from the federal 
go vernme nt  for che creation of a right of way, Girves v. Kenai
Pen insula  B o r o u g h , 536 ?.2d, surra ac 1226. Under this 
construction, it has been held chac che offer can be accepted 
(and che right of way created) either (1) by a -positive act 
o f  che scace - territory clearl y ma n if es ti ng an intent to */ 
accept che o ' ; .  .ammerlv v. D e n t o n , 359’?. 2d, suora at 123*.-

f7------------------
Accord: Wilde rness Society v. K o r t o n . 479 P 2d 342 SS'1

(D.C. Cir. 1973), cert, den'd. 411 U.S. 917.



°r p u b l i c  use of che righc of w ay for 9uch a period
■pf^cinv&Jtw^uftdar such conditions as to prove that the offer 
h a s :..bees!I’a c c e p t e d , i d .

S t a t u t o r y  a cceptanc e of the grant, formal expression on 
the part of public officials of an int ention to construct a 
h i g h w a y  or actual public c o ns t ru ct io n of a highway may ail 
c on s t i t u t e  accep ta nce of che R.S. 2477 grant by the "positive 
act" of che app ro p ri a te  public  authorities. Thus, in’Girves, 
suora, the Al as ka  Supreme Court held chac AS 19.10.CIO 
(e stabli sh i ng  a hi gh wa y easement along all section iir.es in 
the State) was sufficient to es ta b li sh  a righc of way along 
the b o u n d a r y  o f - p l a i n t i f f 1 s h o m e s t e a d  coinciding T. itn a 
s u r v e y e d  section line. In Wilder ne s s Socie ty  v. M o r t o n . 479 
F . 2d 342 (D.C. Cir. 1973) ,- it was held chac the Scace's 
a p p l i c a t i o n  to che 3 ureau of Land M an a ge m en t to construct a 
"pub l ic  high wa y"  from the Yukon River to Prud'noe Bay, along 
w i t h  e na bl in g Scace legislation, was sufficient co establish 
an accept an c e of the federal grant. In addition, che actual 
c on s t r u c t i o n  or pub li c m a i n t e n a n c e  of a hi gh wa y may ccnscicuc 
acceptance. See M o u l to n  v. I r i s h , 21S P. 2d 10*53 (Montana 
1923), c o n s t r u c t i o n  or highways; St reter v. Scalr.aker, 35 NW 
47 (Nebraska 1 9 0 1 ) , • public m a i n t e n a n c e  and improvement of 
h i g h w a y s .

Public use (sometimes called "aubiic user") may also 
const i tu t e ac cept a nc e of che grant in the abser.ee of a n y  

p o s it iv e  of f ic ia l  act. W h e t he r a n y  claimed use constitutes 
ac ce pt an ce  of che grant, however, is a question c: fact to 
be decided by the court. It appears that continued and 
c o ns i st e nt  use of a right of way  across che public lands by 
ev en  one p er s on  with an interest in the lands to which the 
road gives access may -be s uf ficient co establish public 
user, State v. F o w l e r , 1 Alas. L.J., suora at 8 (April 
1963). See also Hamer lv  v. D e n t o n , suora at 125. However, 
the Ala sk a  Su preme Court has held that mere de sultory or 
oc ca s i o n a l  use of a road or trail does not create a public 
i e h w a v . id

3 7
—  Gf course, it is no longer possible to accept t, 
2477 grant by any of these methods, becaus e R.S. 247 
r e o ea le d  by F L P M A , s u o r a , in 1976. •



2 . A l l o t m e n t s  A s  " P u b l i c  L a n d s "

By ics terms, R.S. 2477 is only an offer for a right of 
w a y  across "public lands." In di sc u ss i ng  this term ir._ the 
c o n te xt  of R.S. 2477, the Al as k a Supreme Court has noted:

T he terra "p ub li c lands" means lands wh ic h are ocer. co 
settlement  or ocher d is p os i ti on  oncer the land laws of 
the Un it ed States. It does noc encompass lands in 
w h i c h  the rights of the pu bl ic have passed and w hich 
have b e co me  subject to i nd ividual rights of a settler.
H a m me rl y  v. D e n t o n , suora at 123.

Beginning  w i c h  che 1384 Or ganic Act, pr eviously discussed, 
Congress has sp ec if i ca ll y  p rovide d for the protection of 
lands used or o c c up ie d  by Al as ka  Natives. Section 8 of che 
Org an i c Acc p r o v i d e d  in part:

That the Indians or other persons in (Alaska] shall not
be d i s t u r b e d  in che po s se s s i o n  of any lands actually in
their use or .occupation or n o w  claimed by them but t h e • • 
terms u n d e r ' w h i c h  such persons may acquire title to 
such lands is re s er v ed  for future legislation by C on gr e s s . -

fe deral d e ci si on s have long r ec o gn i ze d  che statutory protection 
aff or d ed  A la s ka  Nati v e use and occupancy. S e e , e .g ..* U .S . v . 
B e r r i g a n , 2 A l a s k a  442 (D. Alas. 1904); U.S. v. C a d z o w , o 
A l a s k a  125 (D. A l a s ."1914). De pa rt me n ta l  regulations and' 
p olicy r e i n f o rc e  che statutes. See, e.g., 43 CFR §§ 2091.1(e), 
*2091.2-1, 2091.5, 2091.6-3; see also Government Appropria ti on  
of R i a h c s - o f - W a y  in A l a s k a , O p i n io n  or che .Associate Solicitor, 
Public Lands (M-36595, M a rc h  15, I960, copy attached).

In an al og ous circumsta nces, the U.S. Supreme Court has 
c o n s i s t e n t l y  r e c o g n i z e d  that ra i lr o a d  land grants are net to 
be c o n s t r u e d  in de roga t io n of Native  use and occupancy

-i S i m il a r pr ov is io n s appear in che following acts: Act of
Ma rc h  3, 1391, c. 561, 26 Scat. 1095, § 14; Homestead Act of
Mav 14, 1893, c. 299, 30 Scat. 412, § 7; Act of June 6. D C O ,
c. 73c, 31 Stac. 330, 5 27.

*



righcs. Thac  is p a r t i c u l a r l y  true w h e r e  chose rights have 
be'°n pr o t e c t e d  by treaty, L e a v e n w o r t h  L 6c G R  Co. v. United 
Scares, 92 U.S. 733 (1875), or specific statutory exceptions, 
Buctz “v. N o r t h e r n  P a c i n c  Railway Co. , 119 U.S. 55 (1386).

generally. S a r e o n v. No r th e rn  Pa cific Railway C o . . 145 
OTS. 535, 540-54 3 ( l o $ 2 ) . Most s i g n i f i c a n t l y , che U . S . 
Supreme Court has s pe c ifica ll y p r o t ec t ed  rigncs of individual 
Native o c c u o a n c y  againsc co mpeting federal grants even in 
che a b s e n c e’of any st at ut o ry  or treaty protections where
these righcs f lo w  "from a se ttled go v er n me n t policy."
Cramer v. U n it ed  S c a t e s , 261 U.S. 219, 229 (1923). Mi

the s ta tu t or y  pr ot ec ti o n a ff or ded in the 1884 Organic 
m e  the ot he r le gi sl a ti on  s p ec i f i c a l l y  noted or from the

Whether
rrom ...................
Act and
sett l ed  g ov er n m e n t  p o l i c y  of p ro t ec t in g  A l a s ka  Native use 
and occupancy, we chink it is clear that lands used and 
o c c u p i e d  by i ndividu al  A l a sk a  Nati v es  are not "public lands" 
w i t h i n  che m e a n i n g  of R.S._ 2477 and chat che R.S. 2477 grant 
cannot att ac h duri ng  any p e ri od  of such occupancy.

3. Acts A c c e n t i n g  the R.S. 2^77 Grant

(A) Se c ti o n Line Zasemer.es. You have noted thac AS 
19.10.010 e s t ab li s he s  rights or way of vary i ng  widths along 
the section lines in the State. As n ot ed  earlier, the 
A l as k a Supreme Court  has c on c lu d ed  this statute is a positive 
of ficial  act c o n s t i t u t i n g  accept an ce  of che R.S. 2477*grant, 
G i r v e s , s u o r a . The T e rr i t o r i a l  statute accepting the grant 
was o r i g i n a l l y  e n ac t ed  on April 6, 1923 (19 SLA 1323), buc 
was su b se q u e n t l y  r e p ea le d  (perhaps inadvertently) on Ja nuary 
IS, 1949. Op. Ak. Arty. Gen. No. 7 at 3 (December 13,
1965). The statute was s u b se q ue n tl y  re enac te d in substantially 
its pr esent form by the 1953 T e r r i t o r i a l  legislature (Acr; of 
M a r c h  21, 1953, 35 SLA 1953). Id. Thus, wh ether a section 
line ea se m en t has at ta c he d  to N a t i v e  occupied-.land must oe 
v i e w e d  againsc che ba c k dr op  of che daces of Native occupancy 
and che daces d u ri n g wh ic h Al as ka's acccp cance of the grant 
was in effect. Th- section l i n e  easomencs could only attach 
to lands net occuc. by Na ti ve s b e t w ee n the daces of Ap ri l 6, 
1923, and Januar 1949, and from M ar ch  21, 1953, forward.

A dditio na ll y, by the terms of the State statute, che 
a c ce p t a n c e  is de p e nd e nt  on the e x is t en c e of a "section 
line." In tne O p i n i o n  p re v io u s l y  noted, che State At to r ne y  
G e n er al  also c o n c l u d e d  thac for the R.S. 2477 grant to
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'che l ands in q u e s t i o n  w e r e  s u b j e c t  co i n d i v i d u a l  N a t i v e  use 
• a n d ' o c c u p a n c y  on che d a t e ' the^'sec.rioa. lirva was.-actually

(3) O c h e r  O f f i c i a l  A c t s  of A c c e o c a n c s , As r.oced 
e arlier, o c h e r  o f f i c i a l  a c c i o n s  (i.e., c o n s c r u c c i o n , repair, 
d e d i c a t i o n s ,  ecc.) can constiCu.ee o f f i c i a l  a c c e p c a n c e  of che 
R.S. 2477 granc. W h e t h e r  s u c h  o f f i c i a l  a c t i o n  has c r e a t e d  
an R.S. 2477 r i g h c  of w a y  w i l l  ha v e  co be d e t e r m i n e d  on a 
c a s e - b y - c a s e  bas i s .

(C) P u b l i c  U s e r . R i g h c s  o f  w a y  c l a i m e d  'to h a v e  b e e n  
cre'5taii4ay«~pubiic u s e  m u a c  also, be d e t e r m i n e d  'o'rT'a c ase-by- 
case'-basis. O n  che one extreme, an o b v i o u s  p u b l i c  ro a d  
’e s t a b l i s h e d  p r i o r  co N a t i v e  use and o c c u p a n c y  w o u l d  c e r t a i n l y  
be s u f f i c i e n t  to c o n s t i t u t e  a c c e p c a n c e  of che R.S. 2477 
grant; see S t a t e  v. F o w l e r , 1 Alas. L.J. 7, s u o r a . G.n. the 
o c h e r  e x t r e m e ,  it is_ e q u a l l y  c l e a r  chac d e s u i c p r y  or. o c c a­
si o n a l  use of a road'..or c rail by i n d i v i d u a l s  Viavingino * 
i n t e r e s t  in che land, to w h i c h  they o b t a i n  a c c e s s  is. not 
s u f f i c i e n t  to c r e a t e ' a n  R.S. 2477 r i g h c  of  way, K a m e r i v  v. 
D e n t o n , s u o r a . W h e t h e r  a g i v e n  use is s u f f i c i e n c  'co c o n s t i -  
tuce a c c e p c a n c e  of  che R.S. 2477 granc, m a y  h a v e  co be 
d e t e r m i n e d  j u d i c i a l l y  in all b u t  t h e ^ m o s t  o b v i o u s  cases.

4. W i d t h s

3y S c a c e  sta t u t e ,  s e c t i o n  line e a s e m e n c s  on " p u b l i c  
la n d s "  are four r o d s  (66 feet) w i d e  w i t h , t h e  s e c t i o n  line as 
a c e n t e r  of che d e d i c a t e d  r i g h c  .of w a y . 2. O c h c r  o f f i c i a l

- T h e  A t t o r n e y  G e n e r a l  al s o  c o n c l u d e d  thac the R.S. 2477 
g r a n t  a t t a c h e s  on che da c e  che " p r o e r a c c e d  s u r v e y s "  w e r e  
p u b l i s h e d  in che F e d e r a l  R e g i s t e r .  W e  do not a g r e e  w i c h  this 
p o s i t i o n ;  as ^ p r a c t i c a l  m a c cer, che p r o c r a c t i o n  d i a g r a m s  are 
n o c  a r e l i a b l e  m e a n s  of a s c e r c a i n i n g  che c o r r e c t  p o s i t i o n  cf 
che s u r v e y e d  s e c t i o n  line.

- A  r i g h t  o f  w a y  100 feec w i d e  ia granted, b e t w e e n  
of land o w n e d  by or  a c q u i r e d  fr o m  the Scace. Since ‘da t i v e  
o c c u p i e d  lands c o u l d  n o c  fall w i t h i n  this category, s e c t i o n  
line e a s e m e n t s  on N a c i v e  a l l o t m e n t s  w i l l  be c o n f i n e d  to ch. 
66 fc o c  width.



acts could  c o n c e i v a b l y  establish larger righcs of way. 
Right3>;of w ay  e s t a b l i s h e d  by public user appear to be con- 
finedj'.tb‘ Che.wi dt h actually used, State v. F c w L e r .' s u s r a .

3. O t h e r  Access Questions

1.' Ob l ig a t i o n s  To Pr ovide Access

We do noc believe either the alloccee or che Uniced 
Scaces is o b l i g a t e d  co pro vi de  a warr an ty  of access to the 
p ur c ha se r  of an allotmenc. By statute (AS 34.15.030) Alaska 
has i n c o r p o r a t e d  che common law covenants for title into ar.v
deed w h i c h  by its terms "conveys and warrants" real prooercy 

...to another. Thus, a deed substan ti al ly • in c h ax a, tut or t

nple and has Che righp.'.and * power • to'convey 
che premises; (2) that' the premises  are free from e ncum­
brances and (3) thac he warrants quiec enjoyment 'of"the 
prem is es  and to defend che title againsc all persons claiming 
the premises. ; ,

You have advi s e d chat you use a special warranty deed 
co convey r e s t r i c t e d  Indian lands. *As you know, a spacial 
w a r r a n t y  deed limits che grantor's obligacio.. co defend only 
against claims ar is in g through him. It does not require che 
grantor co de fe nd  againsc claims arising through other 
persons, 21 CJS " C ov en an ts" § 49. Except as so limited, we 
be li ev e che dead fo r m you used includes all of the statutory 
c ov enants im plied by AS 34.15.030. None-of these, h o w e v e r /  
include a covenant  of access to-the land granted. See 
g e n e r a l l y , Powell on Real P r o p e r t y , '1 904, e_t sec. "(TT63 
edition)". Furthermore, AS j4 .15 . 030 specifically provides: 
"No cov e na n t is im plied in a conveyance of real estate, 
w h e t h e r  the con ve y a nc e  contains specia l covenants or noc."
We i n te rp ret this to mean  thac unless there is a specific 
co ve n an t of access, the grantor is noc obligated to provide 
it.

2. Ca s em en t s 3y Conve ya nc e Or Covenant

In spice of the p ro te ction this doctrine affords both 
the U n i t e d  Scaces and che allottee, we recommend chac as a 
p r u d e n t  land m a n a g e r  you advise the* allottee co provide 
w h a t e v e r  access it is w i t h i n  his power to provide incident 
co che sale of an allotment. Thac is especially trua if, as 
in one case you de s c ri b ed  co u s , che alloccee is sealing a



p o r ti on  of che al l ot m en t w h i c h  wo ul d  be landlocked by the 
r em a in in g lands of the allottee or others. In these" c i r c u m ­
stances , we advise you to insure that appropriate access is 
g u a r a n t e e d  through the allottee's other lands either by 
convenant  or specific grant of easement. See generally. 
Powell on Real P r o p e r t y , 1 407 and 403. See a l s o . Z3 CJS 
E a s e m e n t s , § 2j, sc s e c . Conversely, if che allottee's
ether lands wil l oe landl oc ked by conveyan ce  of a portion of
the al l ot m en t to a third party, che all ottee should insure 
chat he is re se r ve d an easement in che lands granted. See 
2S CJS E a s e m e n t s , § 29. Under these circumstances, failure 
co provid e or o b ta in  access at the time of conveyance could 
result in later l i ti g at i on  to es ta blish an easement by 
n e c e s s i t y .

3. E as em ents 3v Ne ce s si t y

Ea semen ts  by ne c es s i t y  are implied easements across 
ot he r wi s e u n e n c u m b e r e d  tracts wh ere n e ce s sa ry  co afford 
access to an ot he r wi se  landlocked parcel. See general!*', 
Powell on Real- P r o p e r t y , s u o r a , VI 410. TV.is doctrine comes 
into pla y only w he r e there is a unity of ownership between 
the d om inant and servien t parcels at the time the’landlocked
(i.e., dominant) par ce l was severed -from the rest of the
estate. The do ct ri ne wo ul d apply to both examples di scussed 
above w h e r e  che gr an to r conveys a portion of che allotment 
there by isolating either che land conveyed or the grantor's 
r e t a in e d lands. In these circumstances, che courts have 
c o n s t r ue d the in t entio n of the parties co create an easement 
of n e c e s s i c y  across the servient estate to provide access to 
the l a n d l o c k e d  (i.e., .dominant) ■ estate.

As appl i ed  in chis jur isdiction, the doctrine only 
requires proof of r e as o n a b l e  (as opposed to absolute) r.ocess 
in "order cc imply an easement. U.S. v . junr., 47S E.2d 4 4 3 ( 
446 (Sth Cir. 197 3)'. A l t h o u g h  che easement must be somethin 
more than a mere " c o n v e n i e n c e ,” it is net nec essary to shew 
thac it is che only means of access to the property. In any 
event, che d e t e r m i n a t i o n  of w h e t h e r  the easement is a "raasc 
able n e c e s s i c y "  is a fact question w h i c h  involves tens i do .vac 
of p u b li c  p olicy as we ll  as che intent of the parties and 
the* r e a s o n a b l e  u t i l i s a t i o n  to be made of the ianclcekei 
carcel. See generally, Powell on ileal P r o p e r t y , suora, V 41

' fc ~ "

The d octrin e has also be en  applied co Indian lands iv. 
this juris diction, cf. Superior Oil C o . v. United S t a t e s .
333 F.2d 34 (9th Cir. 1963) . The oil 'company in this case



soug ht  to o b ta in  an easement to mo ve  he a vy  oil drillin'* 
eq uipment across Indian r e servat io n lands in order to d r i 11 
on lands own ed  by a mi ss io n society and leased to the o i l "  
company. The m i s si on  society h ad  p re vi o us l y been granted 
the land by the United States u nd e r a statute pe rm it tin7 
such grants to religious orga ni z at i on s  e n g a g e d’ in mission or 
school w o r k  on Indian reservations. The court concluded * 
that alt ho u gh  the missi on  society had an easement by r.ecessitv 
for m i s si o n purposes, the scope or that easement could'not 
be exp an d ed  to ac commodate the purposes of the oil company.
We knew of no principl e w hi c h w o u l d  preclude an easement"of 
n e c e s s i c y  from attaching to lands m e re ly  because they are 
Indi an  crust or re str ic t ed  l a n d s  wh e re  che easement of 
n e c e s s i t y  doctrine is ot herwise apolicable. See also 
U.S. v! C l a r k e , 529 F.2d 934 (9ch Cir. 1976) ,~Irz'rc— '
 U . S .  , (No. 78-1693, M a r c h  13, 1930).

• IV. SUMMARY

This, of necessicy, has been a rather wi de -ranging 
opinion dealing w i t h  Che several ge ne ra l concerns you raised 
r eg ar ding easem ents across Indian allotments. We will 
summarize  some of our conclusions be Tow for ease of reference.

A. R.S. 2477 Ea sements

R.S. 2477 easements can be created either by the 
p ositiv e accs of au th or iz e d authorities or public user of a 
righc of way across che "public Lands." Native used and 
oc cu p ie d lands, however, are net "public lands." Therefore, 
a righc of way under R.S. 2477 can only be obtained if, at 
the time the R.S. 2477 granc is accepted, the lands were not 
subject co che indiv id ual use and o cc up a n c y  rights of an 
Alas k a Nati v e who has ap pl ied for an allotment.

B . Section Line Easements

W h e t h e r  a section line easement supersedes Native use 
and o cc up a n c y  depends on wh et h er  the Native use and occupanc y 
p r e c e d e d  either the statutory a c c e p t a n c e  or actual survey of 
the se cti on line easement. If Native use and occup ancy 
began prior co April 6, 1923, or bcc;-;ecn January 13, 1949, 
and M a r c h  21, 1953, then che casemenc could noc be imposed 
on those lands by subsequent survey of a section lin e’. If 
u n o c c u p i e d  lands were surveyed either b e tw e en  April 6. 1923,



and J a n u a r y  IS, 1949, or after M a r c h  21, 1953, then the 
s e c t i o n  line ea se ment supersedes N ative  o cc u pa nc y rights.

C . G u a r a n t e e s  o f  A c c e s s

A l t h o u g h  there is no legal re q ui re me nt to guarantee 
access to ot he rw is e landl oc ke d allotments, you would be well 
a d vi s ed  to counsel the allottees to provide access if ic is 
w i t h i n  their power co do so. It is especia ll y important co 
prov i de  access wh ere there is an initial unity of"title in 
the allottee. Under these c ircums ta nc es an easement of 
n e c e s s i t y  can be imposed to be ne fi t  a landlocked parcel. 
P r o v i d i n g  access at che time of the granc will avoid later 
c on f u s i o n  and pos s i bl e litigation.

D . P u b l i c  or P r i v a t e  A c c e s s

You should also be aware that any R.S. 2477 righc of 
access (whether by section line easement or otherwise) 
p r e d a t i n g  Nati ve  use and oc c up a nc y  is a right of public 
access, while it may also permit privace individuals co 
have access co o th e rw i se  landl oc ke d parcels, it also o e m i t s  
che p u b l i c  at large co use che righc of w ay ,  of course, 
that does not pe rm it  the public co trespass on che a l l o c c e e 's 
cr a n y b o d y  else's pr iv ace property.

Scot., r*.eep, D i . of incian Aflairs, Washington, D.C 
»A_ea Realty O f f i c e r , Bureau or Indian Arcuirs, Jun ea u
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M E M O R A N D U M  O F  U N D E R S T A N D I N G  

B E T W E E N  A L A S K A  D E P A R T M E N T  O F  N A T U R A L  R E S O U R C E S  A N D  

A L A S K A  D E P A R T M E N T  O F  T R A N S P O R T A T I O N  A N D  P U B L I C  F A C I L I T I E S
A N D

B U R E A U  O F  L A N D  M A N A G E M E N T

P U R P O S E

1. T h e  p u r p o s e  of t h i s  a g r e e m e n t  is to e s t a b l i s h  the 

p r o c e d u r e s  f o r  the a s s e r t i o n  of RS 24 77  r i g h t s - o f - w a y  b y  the A l a s k a

D e p a r t m e n t  of N a t u r a l  R e s o u r c e s  (D NR) a n d  the  A l a s k a  D e p a r t m e n t  of

T r a n s p o r t a t i o n  'a n d  P u b l i c  F a c i l i t i e s  ( D O T & P F )  to the B u r e a u  of L a n d  

M a n a g e m e n t  ( B L M ) .  F e d e r a l /  s t a t e ,  a n d  l o c a l  o f f i c i a l s  n e e d  to k n o w  
l o c a t i o n s  of RS 2 4 7 7  p u b l i c  r i g h t - o f - w a y  a s s e r t i o n s  in o r d e r  to a s s i s t  

s u c h  o f f i c i a l s  in t h e i r  l a n d  a n d  r e s o u r c e  m a n a g e m e n t  d e c i s i o n s .  T h e  
p u b l i c  n e e d s  to k n o w  the l o c a t i o n  of RS 2 4 7 7  p u b l i c  r i g h t  of w a y  
a s s e r t i o n s  to a v o i d  u n a u t h o r i z e d  u s e s  on p r i v a t e  l a n d s .  T h i 3  
M e m o r a n d u m  of U n d e r s t a n d i n g  (MOU) w i l l  e s t a b l i s h  p r o c e d u r e s  t h a t  w i l l  
e n a b l e  RS  2 4 7 7  r i g h t s - o f - w a y  a s s e r t i o n s  to be p l a c e d  on l a n d  s t a t u s  

p l a  t s .

B A C K G R O U N D

2. RS 2 4 7 7 ,  f o r m a l l y  c o d i f i e d  as  43  U . S . C  9 3 2  ( r e p e a l e d  by
P . L .  9 4 - 5 7 9 , -  F e d e r a l  L a n d  P o l i c y  a n d  M a n a g e m e n t  A c t  o f  O c t o b e r  21, 

1 9 7 6 ) ,  p r o v i d e s :

T h e  r i g h t  o f  w a y  f o r  th e c o n s t r u c t i o n  o f  h i g h w a y s

o v e r  p u b l i c  l a n d s ,  n o t  r e s e r v e d  f o r  p u b l i c  u s e s ,  i s  

h e r e b y  g r a n t e d .

3. By r e g u l a t i o n  f o u n d  in 4 3  C . F . R .  2 S 0 2 . 5  (b), the B u r e a u  of 

L a n d  M a n a g e m e n t  h a s  p r o v i d e d :

In o r d e r  to f a c i l i t a t e  m a n a g e m e n t  of  the p u b l i c  
l a n d s ,  a n y  p e r s o n  o r  s t a t e  o r  l o c a l  g o v e r n m e n t  w h i c h  
ha s  c o n s t r u c t e d  p u b l i c  h i g h w a y s  u n d e r  the a u t h o r i t y  
of R S  2 4 7 7  (43 U . S . C .  9 3 2 ,  r e p e a l e d  O c t o b e r  2 1 ,  1 9 7 6 )  

m a y  f i l e  a m a p  s h o w i n g  the l o c a t i o n  of  s u c h  p u b l i c  

h i g h w a y s  w i t h  the a u t h o r i z e d  o f f i c e r .
I

4. In H a m e r l y  v. D e n t o n , 3 5 9  P. 2 d  12 1,  123 ( A l a s k a  1 9 6 1 ) ,  the 
A l a s k a  S u p r e m e  C o u r t  s t a t e d  t h a t  the g e n e r a l  r u l e  r e g a r d i n g  a c c e p t a n c e  

o f  the RS 2 4 7 7  f e d e r a l  g r a n t :

B e f o r e  a h i g h w a y  m a y  b e  c r e a t e d ,  t h e r e  m u s t  b e  e i t h e r  

p o s i t i v e  a c t  o n  t h e  p a r t  o f  a p p r o p r i a t e  p u b l i c  
a u t h o r i t i e s  o f  t h e  s t a t e ,  c l e a r l y  m a n i f e s t i n g  a n  
i n t e n t i o n  to a c c e p t  t h e  g r a n t ,  o r  t h e r e  m u s t  b e  
p u b l i c  u s e  f o r  s u c h  a p e r i o d  of t i m e  a n d  u n d e r  s u c h  

c o n d i t i o n s  a s  t o  p r o v e  t h a t  the g r a n t  h a s  b e e n  

a c c e p t e d .
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5. T h e  U n i t e d  S t a t e s ' D e p a r t m e n t  of the I n t e r i o r /  O f f i c e  of the 
S o l i c i t o r /  st<* ed  in a m e m o r a n d u m  d a t e d  J u l y  7, 1 9 8 3 :

n [ ( T )he D e p a r t m e n t  of  the] I n t e r i o r  has  l o n g  r e c o g n i z e d  
t h a t  S t a t e  l a w  c o n t r o l s  w h a t  c o n s t i t u t e s  a ( R. S.  2 4 7 7 )  

h i g h w a y  w i t h i n  e a c h  s t a t e ; "  a n d

6. A l a s k a  S t a t u t e  1 9 . 4 5 . 0 0 1 ( 8 )  s t a t e s :

" H i g h w a y s  i n c l u d e s  a h i g h w a y  ( w h e t h e r  i n c l u d e d  in the 

p r i m a r y  o r  s e c o n d a r y  s y s t e m s ) ,  ro ad,  s t r e e t ,  t r a i l ,  

w a l k ,  b r i d g e ,  t u n n e l ,  d r a i n a g e  s t r u c t u r e  a n d  o t h e r  
s i m i l a r  o r  r e l a t e d  s t r u c t u r e  o r  f a c i l i t y ,  a n d  
r i g h t - o f - w a y  t h e r e o f ,  a n d  f u r t h e r  i n c l u d e s  a f e r r y  
s y s t e m ,  w h e t h e r  o p e r a t e d  s o l e l y  i n s i d e  the s t a t e  o r  to 

c o n n e c t  w i t h  a . C a n a d i a n  h i g h w a y ,  a n d  a n y  s u c h  r e l a t e d  
f a c i l i t y ; " a n d

7. W H E R E A S  b y  s t a t u t e ,  AS 19 S L A  1 9 2 3 ;  123  S L A  1 9 5 1 ;  35 S L A  

1 9 5 3 ;  AS  1 9 . 1 0 . 0 1 0 ,  the S t a t e  of  A l a s k a  h a s  a c c e p t e d  the RS  2 4 7 7  
g ra n t .

8. T h e  RS 2 4 7 7  g r a n t  h a s  a l s o  b e e n  a c c e p t e d  in m a n y  c a s e s  b y  
c t u a l  p u b l i c  u s e  o r  e x p e n d i t u r e  of  p u b l i c  m o n i e s  on u n r e s e r v e d  p u b l i c  
a n d s  f o r  h i g h w a y  p u r p o s e s .

P O L I C I E S  A N D  P R O C E D U R E S

9. D O T & P F  s h a l l  h a v e  r e s p o n s i b l i t y  f o r  a s s e r t i n g  a n d  f o r  
i d e n t i f y i n g  a n d  s u b m i t t i n g  m a p s  to B L M  of  a l l  RS  2 4 7 7  r i g h t s - o f - w a y  
e s t a b l i s h e d  b e f o r e  O c t o b e r  2 1 ,  1 9 7 6 ,  i d e n t i f i e d  on the l i s t  of s t a t e  

m a i n t a i n e d  h i g h w a y s .  D O T & P F ' s  r e s p o n s i b i l i t y  u n d e r  t h i s  p a r a g r a p h  
i n c l u d e s  b o t h  s t a t e  a n d - n o n  s t a t e  l a n d s .

i

10.  D N R  o r  D O T & P F  m a y  i d e n t i f y ,  a s s e r t ,  a n d  s u b m i t  m a p s  a n d  
e v i d e n c e  o f  u s e  to B L M  f o r  a l l  o t h e r  R S  2 4 7 7  r i g h t s - o f - w a y  e s t a b l i s h e d  
b e f o r e  O c t o b e r  21, 1 9 7 6 ,  s i t u a t e d  u p o n  a n y  l a n d  w i t h i n  the S t a t e  of 
A l a s k a .

1 1 .  D N R  o r  D O T & P F  s h a l l  a c c e p t  e v i d e n c e  of u s e  on a n y  
r i g h t - o f - w a y  e s t a b l i s h e d  b e f o r e  O c t o b e r  21 , 1 9 7 6 ,  f r o m  o t h e r  s t a t e  
a g e n c i e s ,  l o c a l  g o v e r n m e n t s ,  a n d  m e m b e r s  o f  the p u b l i c .  F o r  a l l  

c l a i m s  of  RS 2 4 7 7  r i g h t s - o f - w a y  w h i c h  i n v o l v e  s t a t e  l a n d  o r  p r o v i d e  
a c c e s s  ro s t a t e  l a n d  o r  p u b l i c  w a t e r  a n  A D L / L A S  c a s e  f i l e  w i l l  b e  
e s t a b l i s h e d .

12. DNR' o r  D O T & P F  m a y  m a i n t a i n  d u p l i c a t e  s e t s  of a l l  f i l e s  
r e g a r d i n g  RS  2 4 7 7  r i g h t s - o f - w ^ y . A l l  n e w l y  c r e a t e d  RS  2 4 7 7  f i l e s ,  o r  
a n y  d o c u m e n t s  to be a d d e d  to a n  e x i s t i n g  f i l e ,  w i l l  be d u p l i c a t e d  a n d  
f o r w a r d e d  f r o m  o n e  a g e n c y  to the o t h e r .

-  2 -
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1 3 .  Al l  m a p s  s h o w i n g  the l o c a t i o n  of RS 2 4 7 7  r i g h t s - o f - w a y  

e s t a b l i s h e d  b e f o r e  O c t o b e r  21, 1 9 7 6 ,  s u b m i t t e d  to B L M  s h a l l  b e  th e
b e s t  m a p s  p o s s i b l e  b u t  n o t  of l e s s e r  d e t a i l  t h a n  s t a n d a r d  U S G S  m a p s  a t  
a s c a l e  1 : 6 3 , 3 6 0 .  M a p s  a n d  s u p p o r t i n g  d o c u m e n t a t i o n  s h a l l  b e

s u b m i t t e d  b y  b o t h  a g e n c i e s  c o n c u r r e n t l y .  T h e  s u b m i s s i o n  of s u c h  m a p s  

s h o w i n g  t h e  l o c a t i o n  of R S  2 4 7 7  r i g h t s - o f - w a y  .on p u b l i c  l a n d s  s h a l l  

n o t  be  c o n c l u s i v e  e v i d e n c e  a s  to t h e i r  e x i s t e n c e .  S i m i l a r l y ,  a 

f a i l u r e  to s h o w  the l o c a t i o n  of RS 2 4 7 7  r i g h t s - o f - w a y  on a n y  m a p  s h a l l  

n o t  p r e c l u d e  a l a t e r  f i n d i n g  a s  to t h e i r  e x i s t e n c e .

14 .  T h e r e  s h a l l  be e s t a b l i s h e d  a n  RS 2 4 7 7  c o o r d i n a t i n g  

c o m m i t t e e  in the N o r t h e r n  R e g i o n  of A l a s k a  c o m p o s e d  o f D N R ,  D O T & P F  a n d  

B L M .  T h e  p u r p o s e s  f o r  th i s c o m m i t t e e  a r e  a s  f o l l o w s :

(a) c o o r d i n a t i o n  of a g e n c y  p r i o r i t i e s  f o r  i d e n t i f y i n g ,

l o c a t i n g ,  a n d  a s s e r t i n g  RS 2 4 7 7  r i g h t s - o f - w a y ;

(b) c o o r d i n a t i o n  of  RS  2 4 7 7  p r o c e s s i n g  p r o c e d u r e s  f o r
i d e n t i f y i n g ,  l o c a t i n g ,  e s t a b l i s h i n g  c a s e  files', m a k i n g  a s s e r t i o n s ,  a n d  
p l a t t i n g  c l a i m s  on b o t h  f e d e r a l  a n d  s t a t e  l a n d  s t a t u s  p l a t s ;  a n d

(c) c o o r d i n a t i o n  of r e q u e s t s  m a d e  to a n d  b y  the a g e n c i e s .

15.  E a c h  a s s e r t i o n  of the e x i s t e n c e  of  a n  RS 2 4 7 7  r i g h t - o f - w a y  
m a d e  p u r s u a n t  to t h i s  a g r e e m e n t  a n d  th e s u b m i s s i o n s  to B L M  w i l l  be 
r e v i e w e d  b y  B L M  to e n s u r e  the l a n d  w a s  u n r e s e r v e d  p u b l i c  l a n d  a s  of  
t h e  d a t e  c l a i m e d  a n d  w a s  e s t a b l i s h e d  p r i o r  to the r e p e a l  of the l a w  on 
O c t o b e r  21,  1 9 7 6 .  B L M  w i l l  n o t  a d j u d i c a t e  the v a l i d i t y  of  R S 2 4 7 7  

a s s e r t i o n s .

1 6 .  BLM , D N R ,  a n d  D O T & P F  s h a l l  e a c h  i s s u e  a s e r i a l  n u m b e r  a n d  

e s t a b l i s h  a c a s e  f i l e  f o r  e a c h  c l a i m  m a d e  p u r s u a n t  to t h i s  a g r e e m e n t .  
A l l  c o r r e s p o n d e n c e  s h a l l ’r e f e r e n c e  a l l  a g e n c i e s '  f i l e  n u m b e r s .

1 7 .  B L M  s h a l l  p l o t  e a c h  RS 2 4 7 7  r i g h t - o f - w a y  a s s e r t e d  on t h e i r  
M a s t e r  T i t l e  P l a t s  w h e n  the f o l l o w i n g  c r i t e r i a  a r e  m e t  ( B L M  M a n u a l  
2 8 0 1 . 2 4  B . l ,  R e l . 2 - 1 5 2 ,  9 / 1 0 / 8 2 ) :

1. C r i t e r i a  f o r  i d e n t i f i c a t i o n  of
R . S .  2 4 7 7  P u b l i c  H i g h w a y s ,  i n c l u d e  f o u r  e l e m e n t s :

a. In o r d e r  f o r  a v a l i d  
r i g h t - o f - w a y  to c o m e  i n t o  e x i s t e n c e ,  t h e r e  m u s t  
h a v e  b e e n  the a c t u a l  b u i l l i n g  ( c o n s t r u c t i o n )  of a 
h i g h w a y .  M e r e  use, p l a n n i n g ,  o r  s u r v e y i n g ,  d o e s  
n o t  e q u a l  c o n s t r u c t i o n .  H o w e v e r ,  c o n s t r u c t i o n  m a y  
n o t  h a v e  o c c u r r e d  a l l  a t  o n c e .  R o a d  m a i n t e n a n c e  
o f t e n  e q u a l s  i m p r o v e m e n t ,  o r  e v e n  c o n s t r u c t i o n .
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I n c r e m e n t s  of m a i n t e n a n c e  o v e r  s e v e r a l  y e a r s  m a y  

e q u a l  c o n s t r u c t i o n .  W h e n  p u b l i c  f u n d s  h a v e  b e e n  
s p e n t  on the r o a d  it m a y  b e a p u b l i c  r o a d .  W h e n  
the h i s t o r y  of a r o a d  is u n k n o w n  o r  q u e s t i o n a b l e ,  
i t s m e r e  e x i s t e n c e  in a c o n d i t i o n  a d e q u a t e  f o r  

p u b l i c  u s e  m a y  be  e v i d e n c e  t h a t  c o n s t r u c t i o n  h a s  

t a k e n  p l a c e .
b. A h i g h w a y  is f r e e l y  o p e n  to 

e v e r y o n e .  R o a d s  t h a t  h a v e  h a d  a c c e s s  r e s t r i c t e d  

to the p u b l i c  b y  l o c k e d  g a t e s  o r  o t h e r  m e a n s  m a y  

n o t  be  p u b l i c  h i g h w a y s .

c. T h e  c o n s t r u c t i o n  of a p u b l i c  
h i g h w a y  on u n r e s e r v e d  p u b l i c  l a n d  m u s t  h a v e  

o c c u r r e d  p r i o r  to O c t o b e r  21, 1 9 7 6 .

d. A S t a t e  h a s  to h a v e  a p r o c e d u r e  

to c o n f i r m  th e  R.S.  2 4 7 7  p u b l i c  h i g h w a y  

r i g h t - o f - w a y  p e r m i t .

1 8 .  T h i s  M O U  e s t a b l i s h e s  the s t a t e ' s  p r o c e d u r e  to c o n f i r m  t h e  
R S  2 4 7 7  a n d  t h e r e b y  f u l f i l l s  i t e m  in  p a r a g r a p h  17 a b o v e .

1 9 .  D N R  s h a l l  p l o t  e a c h  RS  2 4 7 7  r i g h t - o f - w a y  a s s e r t e d  o n  t h e i r  

l a n d  s t a t u s  p l a t s .

20 . N o t h i n g  i n  t h i s  M e m o r a n d u m  o f  U n d e r s t a n d i n g  s h a l l  o b l i g a t e  

a n y  p a r t y  in  t h e  e x p e n d i t u r e  of f u n d s ,  o r  f o r  f u t u r e  p a y m e n t s  o f

m o n e y ,  in  e x c e s s  o f  a p p r o p r i a t i o n s  a u t h o r i z e d  b y  l a w .
i

21 .  E a c h  p a r t y  a g r e e s  t h a t  it  w i l l  b e r e s p o n s i b l e  f o r  i t s  o w n
a c t s  a n d  the  r e s u l t s  t h e r e o f  a n d  e a c h  p a r t y  s h a l l  n o t  be r e s p o n s i b l e
f o r  t h e  a c t s  of  t he  o t h e r  p a r t i e s ;  a n d  e a c h  p a r t y  a g r e e s  it  w i l l
a s s u m e  to i t s e l f  r i s k  a n d  l i a b i l i t y  r e s u l t i n g  in a n y  m a n n e r  u n d e r  t h i s  

a g  r e e m e n  t.

2 2 . N o t h i n g  i n  t h i s  M O U  is i n t e n d e d  to l i m i t  a g e n c y  o r  

i n d i v i d u a l  r i g h t s  to n o r m a l  a d m i n i s t r a t i v e  o r  j u d i c i a l  a p p e a l  

p r o c e s s e s .

_  4  -
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2 3 .  N o t h i n g  h e r e i n  i s  i n t e n d e d  t o  c o n f l i c t  w i t h  F e d e r a l, S t a t e  
o r  l o c a l  l a w s  o r  r e g u l a t i o n s .  If t h e r e  a r e  c o n f l i c t s ,  t h i s  a g r e e m e n t  
w i l l  be  a m e n d e d  a s  s o o n  a s  p r a c t i c a l  to b r i n g  it i n t o  c o n f o r m a n c e  w i t h  
c o n f l i c t i n g  l a w s  o r  r e g u l a t i o n s .

24. It is u n d e r s t o o d  b y  al l  p a r t i e s  t h a t  i n d i v i d u a l  c i t i z e n s  

m a y  b e  e n t i t l e d  to a s s e r t  r i g h t s - o f - w a y  u n d e r  RS 2 4 7 7  n o t w i t h s t a n d i n g  

t h i s  a g r e e m e n t .  N o t h i n g  in t h i s  A g r e e m e n t  s h a l l  a f f e c t  the r i g h t  of 

p r i v a t e  c i t i z e n s  to a s s e r t  r i g h t s - o f - w a y  u n d e r  RS 2 4 7 7  in c o n f o r m a n c e  
w i t h  a p p l i c a b l e  l a w .

25 . T h e  e f f e c t i v e  d a t e  of t h i s  a g r e e m e n t  s h a l l  be f r o m  th e 
d a t e  of f i n a l  s i g n a t u r e .  T h e  a g r e e m e n t  s h a l l  r e m a i n  in e f f e c t  u n t i l  
the  p a r t i e s  j o i n t l y  a g r e e  o t h e r w i s e .

D a te Q , 1 9 8 4
L~. ^ r d s s i a , Di’STric't M a n a g e r ,  

c e n t r a l  D i s t r i c t  O f f i c e ,  A l a s k a  D e p a r t m e n t  of N a t u r a l  R e s o u r c e s

D a  te

C a r l  Johns-biy, D i s t r i c t  M a n a g e r ,
F a i r b a n k s  D i s t r i c t  O f f i c e ,  B u r e a u  of L a n d  M a n a g e m e n t

1 9 8 4

Da te
'H. Glenzeybf D e p u t y  C o m m i s s i o n e r ,
N o r t h e r n  j ^ R e g i o n , Alas'ka D e p a r t m e n t  o f T r a n s p o r t a t i o n  
F a c i l i  t
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M a r c h  1, 1985

Dear Madam:

I have e n c l o s e d  for your i n f o r m a t i o n  a r e s o l u t i o n  that 
has b e e n  r e c e n t l y  a d o p t e d  by Land M a n a g e r s  A s s o c i a t i o n .
This r e s o l u t i o n  a d d r e s s e s  the p r o p o s e d  p l o t t i n g  of R.S. 2477 
R i g h t s - o f - W a y  to P u b l i c  La n d  Records.

L M A  has r e q u e s t e d  s e v e r a l  a c t i o n s  be t aken r e g a r d i n g  
R.S. 2477. L M A  is r e q u e s t i n g  your ac t i v e  s u p p o r t  of our 
r e c o m m e n d a t i o n s  on this i m p o r t a n t  issue.

We send our a p p r e c i a t i o n  for your i m m e d i a t e  a t t e n t i o n  
to this issue.

S i n c e r e l y ,

Fr a n  Z i m m e r m a n
S e c r e t a r y / T r e a s u r e r
Land M a n a g e r s  A s s o c i a t i o n

F Z / c l a

E n c l o s u r e



|aska Native L ind Managers Association
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RESOLUTION ADDRESSING PROPOSED PLOTTING OF R.S. 2477 RIGHTS-OF-WAY TO PUBLIC
LAND RECORDS

WHEREAS, the State of Alaska and the Bureau of Land Management have entered 
into a memorandum of understanding to identify and plot RS 2477 
rights-of-way to the public land records; and

WHEREAS, the Alaska Native Claims Settlement Act corporations are major
land holders which may be severely impacted by this action with­
out an opportunity to participate in the decisions; and

WHEREAS, the notation of the public land records may provide the State of 
Alaska with added weight, in the case of litigation of an RS 2477 
right-ot-way, without a factual basis; and

WHEREAS, neither the State nor the Bureau of Land Management propose to
adjudicate RS 24/7 rights-of-way under the terms of the memorandum 
of understanding; and

NOW, THEREFORE, BE IT RESOLVED by the Alaska Native Land Managers Association 
that the Alaska Native Land Managers Association opposes the plotting 
of RS 2477 rights-of-way to the public land records.

WE FURTHER REQUEST that the following actions be taken:

1. Alaska Native Claims Settlement Act corporations are actively 
involved in the identification process, and

2. The Bureau of Land Management and the State of Alaska establish
clear standards of construction and use against which all RS
2477 rights-of-way are to be considered, and

3. The issue of abandonment is clearly defined and addressed, and

4. Each RS 2477 right-of-way is adjudicated by the Bureau of Land
Management, and

5. An accurate centerline description is provided to the Bureau
of Land Management prior to plotting, and

b. A case file is established which sets out the history of each
RS 247/ right-of-way together with complete documentation of
the timing, duration type and amount of use and location.

BE IT FURTHER RESOLVED that chis resolution be forwarded to the Alaska
Federation of Natives, the Bureau of Land Management, the State 
Department of Natural Resources, the State Department of Transpor­
tation and Public Facilities, Alaska’s Congressional Delegation, and 
to all State legislators.

Duly adopted this 30th day of January, Iy85 , in Anchorage, Alaska.

I

Frances E. Zimmcciftan, Secretar y/Treasurer
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honorable Ar 1 is Sturyulevaxi 
Alcove Scace Legislature 
Pouch V
Juneau, A Aouita 99311 

ilear Senator SturgulevsKij

I nave reviewed Senate Joint Resolution (oJA) no. 10 ana do not resiat your 
ie-ol-tlcn to propose a atatevide Maroorar.uuu ol Undecctanaing between the 
Stutv or Alaotta ano the 3urrau oil Lana Managocent regarding R.S. 2*77 rignth- 
ot-wuy. 1 attended your Ancnorage tblvconrereuce hearing nelci in Juneau on
Peocuray 22, hut did not testily as I with to put cy cosoento co you in
writing.

In Scptercoor or 1354, tho Alaska Land Use Council (ALUC) wna considering 
adoresKing the K.S. 2477 issue on a stotewido basis. At that tino, we were 
airvauy worxir.g on a KoU with tno ntate of Alaska covering tno Fairbanks 
jurisdictional area. This i10U is now in effect. .-Vy proposal to tr<e ALUC was 
to cocplote and use the Pairoanka WJU as a pilot project prior to executing a 
Ptatewice agreement. 1 believe that it in now timely to address tho issue on 
a statewide oasis.

I have one najor concern with your resolution m  tnat it addresses other 
Federal lands (i.e. National Parks and Wildlife Refuges) but calls for an KOU
with only BL>i. If tne dta'ce decires to Include other Federal agency lands, it
must negotiate separate agreeaente with the affected land agencies.

For purposes of clarification, it nuat be rooemocrixi that either noting or 
failure to note our records aoea not affect tne validity of a R.S. 2477
grant. Since it ia a cutter of law whether the offer of grant was properly
accepted, only a court can determine the validity ol tne grant.

We believe there are nunoer or arcua in the State woero there are vaiiu R.S,
2477's that do not ctet “cooern" access needs. Sores of thoce rights-ot-vay 
are locateu in terrain where It will bo extree.aly coafcly for tne Stdt* to 
maintain a roaa in usable or environreentally acceptable,standard. There are 
the areas wuere we r.eed to worx closely with Department of Transportation in 
location or new m a t e  riyhtu-ot-vay to hotter nervo tho people of Alaska.
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I r e a l i z e  t n e  o e n e r i t s  to t n e  p u o l i c ,  3L>1 a n a  t n e  s t a t e  in i c e n t i f y i n y  ana 

n o t i n g  v o i i u  R.2. 2 4 7 7 ' s  o n  BLrt l<snu.*j u n J  a m  s u p p o r t i v e  o t  y o u r  c i f o r t s  tc 

i n v e n t o r y  c he S t a t e ' s  t r a n s p o r t a t i o n  a y s t e n .  W e  scan-1 c e a u y  to u o r <  w i t n  th 

S t a t e  o-jer.ciec o n  tr. m  c o t t e r .

S i n c e r e l y  y o u r a ,

/s/Wiohael .T. Tenfold 

STATE DISECT 35
E n c l o s u r e

c c :

S e n a t o r  faettye i'ah.rcnxcii~p

y J 2 : S W o x l: Re «r ltten-fr.oit :an: J / i 5 / C 3 : x a 0 6 y : « 0 6 y 4 K



STATE OF ALASKA '985 LEGISLATIVE SESSION 
 FISCAL NO TE _________________________

R e v i s i o n  Date :

Dcnnr^T FISCAL DETAIL
f e m T E e s o l u t i o n  N o . :  10 Agency A f f e c ted :  B m .  D J T / r r -----------------------------

i . w i f i r a r e i o n  Program Category A f f e c t e d :  H a a w a a n t  o f
— -— —      c yjater Resource______________^ ____________

7------------- —— , - n  . ~r-\ ‘ BRU, Program or  Subprogram(s) A ffec ted : " "

S S E E = = =  ■ a *  t W  ^ ------------------------------------
Date of Reque s t : ------------------------------------- -----------------------------------------------------------------------------------------------

pypFNDTTIIRES/REVENUES: (Thousands o f  D o l l a r s )

OPERATING
f t s s ■ PV f t  '■ FY 87 FY 88 FY 89 FY 90

100 PERSONAL SLKVILLTT
200 TRAVEL
900 CONTRACTUAL
<»00 SUPPLIES
500 EQUIPMENT
600 LAND L STRUCTURES
700 CRANTS, CLAIMS
900 MISCELLANEOUS

92 .0 92 .0 92 .0 92 .0 y2 .o
u . : 4 . 0 4 . 0 4 . 0 4 . 0  j

94 .0 34 .0 34 .0 34 .0 34 .0
1 . 0 1 . 0 1 . 0 1 . 0 1 . 0

TOTAL OPERATING 131 .0 131 .0 131 .0 131 .0 131. U

I CAP11 Ai: 1 I 1 ! 1 l 1

I REVENUE i l l  1 I I I

niNnTHR- (Thousands o f  Do l l ars )
1LNLRAL l-UND 131 .0 1 31 .0 131. U 131 .0 1 31 .0
rEDERAL FUNDS
DTHER
TOTAL U h .

- l I l l - i  i At
3ART-TIME
TEMPORARY

ANALYSIS: Attach a s ep a ra t e  page i f  ne ce s sa ry
Provides for two full-time positions (Natural Resource Officer II) to identify and 
compile information necessary to assert in court those roads and trails which quali* 
as RS 2477's. Includes funding for agency and public input, printing of maps and 
road/trail atlas, copying, public notice and advertisements. Also travel in suDport 
of research and to conduct public/agency meeting. *

d

Prepared Bvc Gary Gustafson Phone: 265~ ^ 3L>7
n-iw-icinnf^nd S Water Management______________________________________ Date:_

Approved by Commiss ioner : l U f e  J) ^ w v ^ ^ |] i f a v v ^ yD^te ;  a j u f f / "  
Agency :____________________________________________________  —  ̂  '

D i s t r i b u t i o n  (by Agency prepar ing  f i s c a l  n o t e ) :
L e g i s l a t i v e  F inance  
L e g i s l a t i v e  Sponsor 
Requestor
O f f i c e  o f  Management and Budget
Impacted Agency ( i e s )  7 /1 /84
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NORTHERN LINE
"Behind is a forest that goes to  the Arctic . 
And hore we must draw our lin e ."

•Gary Snyder

R.S. 2477 controversy heats up
by Randy Rogers

In September the Bureau o f  Land 
Management and the A laska Depart­
ments o f  Transportation and Natural 
Resources signed a m em orandum  o f  
understanding, the full implications o f  
which those parties are most likely not 
even aw are . T h is  m em oran dum  
establishes a procedure fo r placing fo r­
mal assertions o f  R .S . 2477 rights-of- 
way by the state on both state and 
federal master title plats, signifying the 
legitimization o f  a state right-of-way.

The process o f  developing this agree­
ment took  place with absolutely no 
public involvement and, in fact, B L M  
would not even allow representatives 
o f  the Northern A laska Environmental 
Center to  review cop ies o f  the 
memorandum while in its draft stages. 
In addition to the lack o f  public in­
volvement, representatives o f  the N a ­
tional Park Service, Fish and W ild life  
Service, and native co rp o ra tion s , 
whose lands may be substantially im ­
pacted by this agreement, were not in­
cluded on the committee that drafted  
the memo.

Revised Statute 2477 was originally 
established by the U .S . Congress in the 
Act o f  July 26 , 1866. The entire, 
original statute provided:

“ The right o f  way fo r the con ­
struction o f  highways over public 
lands not reserved for public uses

Under a new agreement signed between slate and federa l governments, a "h ighw ay”  right-of-w ay cnuld 
be claimed valid in the prim itive portion o f  the White Mountains National Recreation A rea . Where 
presently no m otorized vehicle travel Is a llow ed , and skiers and h ikers en joy a beautifu l wilderness tra il, 
nothing could prevent a B -9  Cat gouging Its way through because o f  an agreement recently signed.

P h o to  by M ike Matz
is hereby gran ted .”

This law was established at a time when 
automobiles and D -9  Cats did not exist 
and a "highway”  referred to a wagon 
trail at most.

Because the law is so vague most o f  
the parameters defining the actual use 
o f  R .S . 2477 have been established 
through case law. Yet, there have been 
very few cases in A laska which define 
how the law applies within the state. 
Despite this lack o f  a conclusive defini­

tion, the memorandum o f  understand­
ing uses what small body o f  law is 
available to  establish criteria for the 
B L M  to accept the assertions. This will 
result in placing the burden o f  legally 
challenging the application o f  the law 
on individual persons who disagree 
with the shaky B L M  definition.

There are literally hundreds o f 
historic trails in A laska which could 
possibly be claimed under R .S . 2477.

continued on page 7
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R.S. 2477 continued from page 1 
Many o f  these trails cross portions o f  
conservation units and have the poten ­
tial to severely comprom ise the pur­
poses for which the units were estab­
lished.

An example o f  one such trail is the 
Bielenberg Trail where a miner was ar­
rested this fall when he moved mining 
equipment across the Yukon -Charley  
National Preserve to his mining claims 
on W ood chopper Creek. The miner 
contends that, because the route he was 
using is a public highway established 
under the terms o f  R .S . 2477 (a claim  
which has not been legally proven), he 
does not need an access permit from  
the National Park Service.

This case o f  trespass on N PS lands is 
now in court. Meanwhile, the State o f  
Alaska has filed a formal assertion o f  
this right-of-w ay with B L M  under the 
process defined in the new memoran­
dum o f  understanding, an action which 
jeopardizes N P S ’ position in coi'-* 
because o f  the R .S . 2477 policy j .  
B LM . B L M , it should be pointed ou t, 
is an agency o f  the Department o f  the 
Interior, as is N PS .

Another controversy with regard to 
R .S . 2477 which is extremely disturb­
ing involves Gates o f  the Arctic N a ­
tional Park . In February, 1984, the 
Department o f  Natural Resources sent 
a letter to N PS  stating that, because the 
route o f  the C o ld fo o t Classic Sleddog  
Race lies on state-claimed R .S . 2477 
rights-of-way and on navigable water­
ways, the organization conducting the 
race need not obtain a special-use per­
mit from  the Park Service.

This action regarding a sleddog race 
may be viewed as an innocent action ; 
however, under the current state 
policy, or lack o f  policy , once the 
right-of-way is established it could be 
used for unrestricted mining access or 
o ther purposes which w ould be 
devastating to the wilderness resources 
o f  the park. In this instance, N PS  
responded to the state that the route 
would not be considered a valid right- 
of-way until legally proven through the 
courts.

This example further demonstrates 
the widely differing interpretations o f  
R .S . 2477 by N P S  and B L M . A lthough

the agreement between B L M  and the 
state is not intended to apply to lands 
not under B L M  management, valida­
tion o f  the rights-of-way on B L M  lands 
could establish a precedent that would 
be detrimental to legal challenges o f  
their validity on N P S , Fish and 
W ildlife Service, native, or private 
lands.

In developing its R .S . 2477 policy, 
B L M  has obviously not considered its 
ram ifications to  other land managing 
agencies, nor has it thoroughly con ­
sidered how  it will affect land under its 
own jurisdiction .

A t the November 15, 1984, meeting 
o f  the Fairbanks District B L M  A d ­
visory Council, a B L M  representative 
indicated that, if the state asserted an 
R .S . 2477 claim into the primitive po r­
tion o f  the W hite M ountains National 
Recreation A rea , (which is closed to all 
o ff -ro ad  vehicle use) and the assertion 
met the criteria spelled out in the 
memorandum o f  understanding there­
by ending up on the B L M  master title 
plats, a miner could drive a D -9  Cat 
through the primitive area with no 
B L M  approval required.

M any potential R .S . 2477 routes are 
important for their recreational use, 
but their status as such is unclear 
because o f  the confusion surrounding 
R .S . 2477. Two primary examples are 
the Chena H o t Springs W inter Trail 
and the C ircle -Fairbanks H istoric  
Trail.

In July, 1982, the state acknow l­

edged that the Chena H o t Springs 
Winter Trail has standing as an R .S . 
2477 right-of-way yet refused to p ro ­
tect the trail’s recreational properties 
because it is not a “ main o r significant 
arterial th orough fare .”  When the Fair­
banks North  Star Borough discussed 
the establishment o f  the C irc le - 
Fairbanks Trail as a recreational trail, 
the Department o f  Natural Resources 
indicated that, because the trail is iden­
tified as an R .S . 2477, they could do 
nothing to  manage it for recreational 
purposes.

The importance o f  clearing up the 
R .S . 2477 issue is demonstrated by the 
fact that over 30 percent o f  recrea­
tional trails in the Fairbanks North  
Star Borough inventory are tentatively 
identified as R .S . 2477 rights-of-way 
by the Department o f  Transportation .

Equally disturbing as the recent 
developments with the R .S . 2477 issue 
is that, although the new agreement 
between the state and B L M  defines a 
procedure for placing R .S . 2477 rights- 
of-w ay on land status plats, thereby 
legitimizing the claims, the involved 
state agencies are not certain who will 
be responsible for managing, maintain­
ing or accepting liability fo r the roads. 
And questions such as what period o f  
non-use constitutes abandonment o f  
the right-of-way, if  the rights-of-way 
are restricted to  historical types and 
seasons o f  use, and what width the 
r igh ts -o f-w ay are , remain to be 
answered. continued on page <3

I want to help. I'm  tired o f  development interests always getting their 
way. They ravage and denude the land with little concern for ou r beautiful 
Alaskan wildlands and way o f  life, both that hold  national, indeed, even in­
ternational significance.

Sign me up as a member o f  the Northern A laska Environmental Center so 
I can be part o f  the battle to  maintain the integrity o f  A lask ’a unique 
wilderness and wildlife resources. In return for my membership fee N A E C  
will send me its bi-m onthly publication , T H E  N O R T H E R N  L IN E , so I can 
keep abreast o f  the issues.

N A M E □ Regular $20. □ Fam ily $25.

A D D R E SS □ Student/Senior $15 .

C IT Y

rt S T A T E  
i t o g e o o o o

ZIP
□ Supporting $250. 

□ Patron $1000.
CCCO O CCO CCCO SO CO O O CCO CC-O O CO O SCO CCO CCO O O GO CO CCO CO GCC'J
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The snow and cold Have set in, and you're ready to start

PLANNING A SUMMER VACATION!

CARIBOU MIGRATION BASECAMP & BACKPACK 
JUNE 3 - 10 

ARCTIC NATIONAL W ILDLIFE REFUGE

In association with Wilderness: Alaska-Mexico, the Northern Center 
sponsors this trip to offer an experience in the wonders of arctic flora and 
fauna — and the perils of man's intrusion. From the air you'll view the scars 
left behind by the oil exploration crews, but on the ground you'll become 
intimate with the delicate ecosystem of the arctic, and returning to civiliza­
tion with you will be an understanding of the significance behind saving 
one of the last true vestiges of wilderness.

Up to twelve people will enjoy basecamp living with hiking rigors of 
courses you chart and of lengths you determine. The opportunities to view 
masses of caribou, solitary grizzlies, and rambunctious sheep are ex­
cellent.

Inquires:
Wilderness: Alaska-Mexico 

SR 30537 
Box NC

Fairbanks, Alaska 99701

BEAVER CREEK CANOE & HIKE 
JULY 14-21 
WHITE MOUNTAINS NATIONAL RECREATION AREA

The staff will lead this one in order to share with those looking for adven­
ture an area whose wilderness integrity the Northern Center played an in­
tegral role in retaining. We couldn't have done it without our concerned 
membership; you deserve the opportunity to visit the spectacular grandeur 
of a crystal clear stream meandering through limestone peaks.

We'll canoe, fish, hike, and generally "take in" the beautiful surround­
ings of Beaver Creek and the White Mountains. Moose, black and grizzly 
bear, sheep, and possibly even a wolf will nresent themselves, if we're 
lucky, in the natural splendor of their habitat.

Inquiries:
Northern Alaska Environmental Center 
218 Driveway 
Fairbanks, AK 99701 
attn: Mike Matz

R ,S . 2477 continued from page 7

The manner in which this m a jor 
state and federal action has taken place 
is highly questionable. It is irresponsi­
ble land management on the part o f  
both the B L M  and the state to establish 
an agreement or take action to validate 
any o f  these possible rights-of-way 
before it is known what purpose they 
will serve, what effects they will have 
on management o f  surrounding lands, 
how they will be managed, and where 
the legal responsibilities lie. T he need 
to delineate how  R .S . 2477 will be dealt 
with in A laska is clear, but a procedure 
to administratively approve the rights- 
of-way w ithout public involvement, 
and prior to  an adequate understand­
ing o f  how  they will be managed makes 
a travesty o f  safeguarding the public 
interest.

The state and B L M  should abolish 
the existing memorandum o f  under­
standing, examine the basic legal, 
fiscal, and management responsibilities 
associated with the rights-of-w ay, and 
establish a new procedure for solving 
this dilemma which is accompanied 
with full public involvement and the 
participation o f  all affected land 
owners and managers.

Lobby continued from page 4
them will be returning this year. They 
provide the energy and fresh perspec­
tive that makes the Lobby  effective and 
unique. They also take back to  their 
communities in A laska a renewed com ­
mittment to the conservation move­
ment and the tools to produce positive 
change.

The Lobby  is increasingly looked to 
as an information clearinghouse for 
legislators, adm inistrators, reporters 
and ou r own groups. T he best sign o f  
any lobbying e ffo rt’s effectiveness is 
this kind o f  credibility.

The A laska Environmental Lobby  is 
a dynamic, positive force in Juneau. 
When legislators see the Lobby  direc­
tor or a volunteer sitting in the front 
row at a committee hearing, they know 
they will be held accountable fo r wise 
resource use in the public interest. As 
our stationery says: the Legislature is 
at it again ...and so are we!

N o S t a k  continued from page 3
The National Park Service will be 

releasing the General Management 
Plan for the N oatak  Preserve and other 
northwest A laska national interest 
lands this spr'ng. The Northern Alaska

Environmental Center encourages all 
interested persons to become involved 
in the public involvement process for 
all these important areas. Please feel 
free to  contact the Center staff for fu r­
ther information .



O f f e r e d :  3 / 4/85
R e f e r r e d :  T r a n s p o r t a t i o n

and F i n a n c e

O r i g i n a l  s p o nsors: C o g h i l l ,  Aboo d ,
B e n n e t t ,  et al

1 IN T H E  S E N A T E  BY T H E  R E S O U R C E S  C O M M I T T E E

2 CS F O R  S E N A T E  J O I N T  R E S O L U T I O N  NO. 10 ( R e s o u r c e s )  am

3 IN T H E  L E G I S L A T U R E  OF T H E  S T A T E  O F  A L A S K A

4 F O U R T F E N T H  L E G I S L A T U R E  - F I R S T  S E S S I O N

5 R e q u e s t i n g  that the D e p a r t m e n t  of  Natu-

6 ral R e s o u r c e s  a nd the D e p a r t m e n t  of

7 T r a n s p o r t a t i o n  a n d  P u b l i c  F a c i l i t i e s

8 e x p e d i t e  the i d e n t i f i c a t i o n  a nd estab-

9 l i s h m e n t  of r i g h t s - o f - w a y  f o r  r o a d s  and

10 t r a i l s  o n  f e d e r a l  B u r e a u  of  L a n d  M a n a g e -

11 m e n t  p l a t s  w h i c h  q u a l i f y  u n d e r  RS 2477.

12 BE IT R E S O L V E D  BY  T H E  L E G I S L A T U R E  OF  T H E  S T A T E  O F  A L A S K A :

13 W H E R E A S  the A l a s k a  N a t i o n a l  I n t e r e s t  L a n d s  C o n s e r v a t i o n  A c t  of 1980

14 p l a c e d  124 m i l l i o n  a c r e s  of land in A l a s k a  int o  71 f e d e r a l  c o n s e r v a t i o n

15 units, and o u t l i n e d  s p e c i f i c  u se r e q u i r e m e n t s  a n d  r e s t r i c t i o n s  f o r  t h ose

16 units; and

17 W H E R E A S ,  c o n t r a r y  to the p r o v i s i o n s  of the A l a s k a  N a t i o n a l  I n t e r e s t

18 L a nds C o n s e r v a t i o n  Act of 1980, t h e r e  w a s  no p r o v i s i o n  f o r  e s t a b l i s h i n g  or

19 p r o t e c t i n g  a t r a n s p o r t a t i o n  s y s t e m  in the d e v e l o p m e n t  of c o m p r e h e n s i v e

20 m a n a g e m e n t  p l a n s  for e a c h  c o n s e r v a t i o n  u n i t  by the r e s p o n s i b l e  f e d e r a l

21 m a n a g e m e n t  agency; a nd

22 W H E R E A S  s e v e r a l  of the c o m p r e h e n s i v e  m a n a g e m e n t  p l a n s  h a v e  b e e n  com-

23 p l e t e d  w i t h o u t  r e c o g n i t i o n  of e x i s t i n g  roads a n d  trails, p r e v e n t i n g  p u b l i c

24 a c c e s s  t h r o u g h  t h ese u n i t s  to s t a t e  and p r i v a t e  lands a n d  to s t a t e  w a t e r s ;

25 and

26 W H E R E A S  c o m p r e h e n s i v e  m a n a g e m e n t  p l a n s  f o r  a m i n i m u m  of n i n e  n a t i o n a l

27 p a r k  a nd p r e s e r v e  u n i t s  a nd five f i s h  a n d  w i l d l i f e  r e f u g e  units, a re to be

28 c o m p l e t e d  d u r i n g  c a l e n d a r  y e a r  1985; and

29 W H E R E A S  the f e d e r a l  s t a t u t o r y  a u t h o r i t y  f o r  t he e s t a b l i s h m e n t  of
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1 r e c o g n i z e d  r i g h t s - o f - w a y  for roads a nd t r a i l s  is c o n t a i n e d  in RS 2 477 (43

2 U.S.C. sec. 932); and

3 W H E R E A S  the D e p a r t m e n t  of N a t u r a l  R e s o u r c e s  a n d  the D e p a r t m e n t  of

4 T r a n s p o r t a t i o n  a nd P u b l i c  F a c i l i t i e s  on S e p t e m b e r  28, 1984, s i g n e d  a Memo-

5 r a n d u m  of U n d e r s t a n d i n g  w i t h  the f e d e r a l  B u r e a u  of L a n d  M a n a g e m e n t  involv-

6 ing the n o r t h e r n  r e g i o n  of A l a s k a  only, e s t a b l i s h i n g  the p r o c e d u r e  u n d e r

7 w h i c h  the r i g h t s - o f - w a y  c o u l d  be r e c o g n i z e d  o n  B u r e a u  of L a n d  M a n a g e m e n t

8 p l ats a nd in c o m p r e h e n s i v e  p l a n s  for c o n s e r v a t i o n  units;

9 BE IT R E S O L V E D  by the A l a s k a  S t a t e  L e g i s l a t u r e  that the G o v e r n o r

10 i n s t r u c t  the D e p a r t m e n t  of N a t u r a l  R e s o u r c e s  a nd the D e p a r t m e n t  of T r ans-

11 p o r t a t i o n  a n d  P u b l i c  F a c i l i t i e s  i m m e d i a t e l y  d e v e l o p ,  in c o n s u l t a t i o n  w i t h

12 o t h e r  a f f e c t e d  land owne r s  an d  m a n a g e r s ,  an d  p r o p o s e  a M e m o r a n d u m  of U n der-

13 s t a n d i n g  w i t h  the B u r e a u  of L a n d  M a n a g e m e n t  r e l a t i v e  to the r e m a i n d e r  of

14 the state; a nd be it

15 F U R T H E R  R E S O L V E D  that the G o v e r n o r  i n s t r u c t  the s t ate a g e n c i e s

16 i n v o l v e d  a f f i r m a t i v e l y  s o l i c i t  i n f o r m a t i o n  f r o m  m i n e r s ,  e n g i n e e r s ,  land

17 s u r v e y o r s ,  e n v i r o n m e n t a l i s t s ,  o u t d o o r  groups, l a n d h o l d e r s ,  or o t h e r  p e r s o n s

18 or o r g a n i z a t i o n s  that m a y  h a v e  k n o w l e d g e  of t he h i s t o r i c  u se of r o a d s  and

19 t r a i l s  to a s s i s t  the d e p a r t m e n t s  in the i d e n t i f i c a t i o n  of t h ose r o a d s  and

20 t r a i l s  that c o u l d  q u a l i f y  u n d e r  the p r o v i s i o n s  of RS 2477 (43 U . S.C. sec.

21 932) for a d d i t i o n  to the s t a t e  t r a n s p o r t a t i o n  s y s tem, a n d  that m a y  be

22 u s e f u l  to the f e d e r a l  a g e n c i e s  d e v e l o p i n g  c o m p r e h e n s i v e  m a n a g e m e n t  p l a n s

23 for the v a r i o u s  A l a s k a  N a t i o n a l  I n t e r e s t  L a n d s  C o n s e r v a t i o n  unit s ;  a n d  be

24 it

25 F U R T H E R  R E S O L V E D  that the G o v e r n o r  i n s t r u c t  the i n v o l v e d  s t ate

26 a g e n c i e s  d e v e l o p  d r a f t  p o l i c i e s  r e g a r d i n g  m a n a g e m e n t ,  m a i n t e n a n c e ,  liabil-

27 ity, v a c a t i o n ,  c a t e g o r i e s ,  w i d t h s ,  a nd o t h e r  r e l e v a n t  c o n c e r n s  r e l a t e d  to

28 RS 247 7  r o a d s  and trails, an d  that the a g e n c i e s  r e v i e w  t h e s e  d r a f t  p o l i c i e s

29 w i t h  a f f e c t e d  l a n d o w n e r s  a nd m a n a g e r s ,  a nd t h e n  p r e s e n t  t h e s e  d r aft
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1 m a d e  u n d e r  this c h a p t e r

2 (1) m a y  not e x c e e d  a t e r m  of 30 years, e x c e p t  t hat a chat-

3 tel l o a n  m a y  not e x c e e d  a t e r m  of s e v e n  y e a r s  u n l e s s  the a g r i c u l t u r a l

4 r e v o l v i n g  l o a n  b o a r d  d e t e r m i n e s  that a l o n g e r  t e r m  is in the best

5 i n t e r e s t  of the s t ate and w o u l d  p r o m o t e  the p u r p o s e s  of this c h a p t e r

6 i n  w h i c h  case, if the b o r r o w e r  is c u r r e n t  in  an y  e x i s t i n g  a g r i c u l t u r a l

7 loan, a n e x i s t i n g c h a t t e l  l o a n  m a y  be c o m b i n e d  w i t h  a nd a m o r t i z e d  o v e r

8 the s ame p e r i o d  as a n  e x i s t i n g  far m  d e v e l o p m e n t  loan, or  a c h a t t e l

9 loa n  m a y be e x t e n d e d  b e y o n d  a s e v e n - y e a r  t e r m  if the loan is s e c u r e d

10 by  a d d i t i o n a l  rea l  p r o p e r t y  as c o l l a t e r a l ;

11 (2) m a y  not, w h e n  a d d e d  to the o u t s t a n d i n g  b a l a n c e  of o t h e r

12 l o ans m a d e  u n d e r  this chapter, e x c e e d  a total o u t s t a n d i n g  b a l a n c e  of

13 $ 1 , 0 0 0 , 0 0 0  e x cept that t he t o tal o u t s t a n d i n g  b a l a n c e  m a y  be i n c r e a s e d

14 u p  to 50 p e r c e n t  if the b o r r o w e r  is a d a i r y  farmer, h as h e l d  a loan

15 u n d e r  this c h a p t e r  f or at least two years. a nd r e c e i v e s  w r i t t e n

16 a p p r o v a l  u n d e r  c o n d i t i o n s  and s t a n d a r d s  e s t a b l i s h e d  by  the agric u l -

17 t u ral r e v o l v i n g  loa n  b o a r d ;

18 (3) s h all be s e c u r e d  by a rea l  e s t a t e  or c h a t t e l  m o r t g a g e

19 of any p r i o r i t y ,  e x c e p t  t hat the p o r t i o n  of a l oan that e x c e e d s

20 $ 5 0 0 , 0 0 0 ,  w h e n  a d d e d  to p r i o r  i n d e b t e d n e s s  that is s e c u r e d  by the same

21 p r o p e r t y ,  m u s t  be  s e c u r e d  by a first m o r t g a g e ;

22 (4) s h a l l  b e a r  i n t e r e s t

23 (A) on t hat p o r t i o n  of the l o a n  b e l o w  $ 1 , 0 0 0 , 0 0 0 , at a

24 r a t e  that m a y  no t  b e  less t h a n  eight p e r c e n t  or  m o r e  t h a n  the

25 c o m m e r c i a l  rate, u n l e s s  th e  c o m m e r c i a l  rat e  is e i ght p e r c e n t  or

26 less; in thi s  p a r a g r a p h  " c o m m e r c i a l  r a te" m e a n s  the p r e v a i l i n g

27 r a t e  of  i n t e r e s t  at p r i v a t e  l e n d i n g  i n s t i t u t i o n s  in  the s t a t e  for

28 l o ans s i m i l a r  to t h o s e  r e f e r r e d  to in this s u b s e c t i o n ^

29 (B) on  tha t  p o r t i o n  of the l oan a b o v e  $ 1 , 0 0 0 , 0 0 0 ,  at a
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I

1 r a t e  that m a y  n ot be less t h a n  t he p r i m e  r a t e  p r e v a i l i n g  at the

2 t ime of t he loan: in this p a r a g r a p h ,  " p r i m e  r a t e "  m e a n s  the p r ime

3 r a t e  of i n t e r e s t  n o r m a l l y  c h a r g e d  p r i v a t e  l e n d i n g  i n s t i t u tions in

4 the s t a t e  on  the d ay the c o n t r a c t  or l o a n  c o m m i t m e n t  w a s  m a d e .

5 * Sec. 3. AS  0 3 . 1 0 . 0 3 0 ( c )  is a m e n d e d  to read:

6 (c) A  s h o r t  t e r m  loan, to be a m o r t i s e d  w i t h i n  one year, not to

7 e x c e e d  $ 3 5 0 , 0 0 0  to a ny o ne b o r r o w e r  m a y  be m a d e  f or o p e r a t i n g  pur-

8 p o ses, e x c e p t  that a l o a n  m a d e  u n d e r  this s u b s e j t i o n  m a y  n ot e x c e e d

9 $ 2 0 0 , 0 0 0  u n l e s s  the l oan is m a d e  to a b o r r o w e r  in  a f a r m  d i s a s t e r  a r e a

10 d e c l a r e d  u n d e r  AS  0 3 . 1 0 . 0 5 8 .  T h e  s h o r t - t e r m  loa n  limits m a y  be in-

11 c r e a s e d  up  to 50 p e r c e n t  if the b o r r o w e r  h a s  h e l d  a loa n  u n d e r  this

12 c h a p t e r  for at least two y e a r s  a nd r e c e i v e s  w r i t t e n  a p p r o v a l  u n d e r

13 c o n d i t i o n s  a nd s t a n d a r d s  e s t a b l i s h e d  by the a g r i c u l t u r a l  r e v o l v i n g

14 l o a n  board. A n  a p p l i c a n t  for a s h ort t e r m  loan m a y  be r e q u i r e d  to

15 p u r c h a s e  i n s u r a n c e  t h r o u g h  the F e d e r a l  C rop I n s u r a n c e  A ct (7 U.S.C.

16 1501 - 1520) as a c o n d i t i o n  of the loan. T h e  t e r m  of a l o a n  m a d e

17 u n d e r  this s u b s e c t i o n  m ay be e x t e n d e d  for u p  to t h ree y e a r s  by the

18 a g r i c u l t u r a l  r e v o l v i n g  loa n  f u n d  boar d ,  i n  the d i s c r e t i o n  of the

19 b o ard, u p o n  a p p l i c a t i o n  by  the b o r r o w e r .  A n  e x i s t i n g  s h o r t - t e r m  loan

20 m a y  be c o m b i n e d  w i t h  an d  a m o r t i z e d  o v e r  the same time p e r i o d  as an

21 e x i s t i n g  f a r m  d e v e l o p m e n t  loan if the a g r i c u l t u r a l  r e v o l v i n g  loa n  fun d

22 b o a r d  d e t e r m i n e s  that the c o m b i n a t i o n  is in the bes t  i n t e r e s t  of the

23 s t a t e  an d  p r o m o t e s  the p u r p o s e s  of this chapter.

24 *  Sec. 4. AS  0 3 . 1 0 . 0 4 0  is a m e n d e d  to read:

25 Sec. 0 3 . 1 0 . 0 4 0 .  C R E A T I O N  OF  FUND. T h e r e  is an  a g r i c u l t u r a l

26 r e v o l v i n g  l o a n  fun d a  w h i c h  m a y  [SHALL] not e x c e e d  $ 1 0 0 . 0 0 0 , 0 0 0 ,

27 [ $ 7 5 , 0 0 0 , 0 0 0 ]  to c a rry out the p u r p o s e  of this chapter.

28 *  Sec. 5. AS  0 3 . 1 0 . 0 5 0 ( b )  is a m e n d e d  to read:

29 (b) T he b o a r d  is c o m p o s e d  of s e v e n  [F'lVE] m e m b e r s  a p p o i n t e d  by
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1 t he g o v e r n o r  a n d  c o n f i r m e d  by the l e g i s l a t u r e  i n  j o i n t  session. T h r e e

2 m e m b e r s  m ust [SHALL] be p e r s o n s  w i t h  b a c k g r o u n d  a n d  e x p e r i e n c e  in

3 A l a s k a  a g r i c u l t u r e  a nd on e  a d d i t i o n a l  m e m b e r  m u s t  be a p e r s o n  w i t h

4 b a c k g r o u n d  a n d  e x p e r i e n c e  in A l a s k a  h o r t i c u l t u r e . M e m b e r s  of  the

5 b o a r d  s e r v e  for o v e r l a p p i n g  t h r e e - y e a r  terms. M e m b e r s  of the b o a r d

6 a re no t  e n t i t l e d  to r e c e i v e  c o m p e n s a t i o n  f o r  t h e i r  services, but are

7 e n t i t l e d  to [SHALL] r e c e i v e  the same t r a v e l  p ay a nd p e r  d i e m  as

8 p r o v i d e d  by l aw f or b o a r d s  and c o m m i s s i o n s .

9 * Sec. 6. AS  0 3 . 5 7 . 0 2 0  is a m e n d e d  to read:

10 Sec. 0 3 . 5 7 . 0 2 0 .  B O N D  R E Q U I R E D .  E a c h  d e a l e r  is r e q u i r e d  to

11 o b t a i n  a n d  fil e  w i t h  the d i r e c t o r  of the d i v i s i o n  of a g r i c u l t u r e  of

12 the D e p a r t m e n t  of N a t u r a l  R e s o u r c e s  a b o n d  in the a m o u n t  of $ 2 5 , 0 0 0

13 [$5,000]. T h e  b o n d  s h a l l  be c o n d i t i o n e d  o n  the f a i t h f u l  p e r f o r m a n c e

14 of  the l e gal d u t i e s  of the d e a l e r  as set o u t  in  this c h a p t e r  a n d  the

15 p a y m e n t  for v e g e t a b l e s  p u r c h a s e d  by the d e a l e r .  T h e  b o n d  is p a y a b l e

16 to the p e r s o n  i n j u r e d  to t he e x t e n t  of the d a m a g e s .  The a g g r e g a t e

17 l i a b i l i t y  of the s u r e t y  f or all b r e a c h e s  of  the c o n d i t i o n s  of the b o n d

18 m a y  not [SHALL, IN NO E V E N T , ]  e x c e e d  the a m o u n t  of the bond. T he

19 s u r e t y  m a y  c a n c e l  the b o n d  u p o n  g i v i n g  30 days' n o t i c e  in w r i t i n g  to

20 the d i r e c t o r ^  and a f t e r  that is [ T H E R E A F T E R  S H A L L  BE] r e l i e v e d  of any

21 l i a b i l i t y  f cr a b r e a c h  of c o n d i t i o n  o c c u r r i n g  a f t e r  the e f f e c t i v e  d a t e

22 of  c a n c e l l a t i o n .

23 *  Sec. 7. AS 3 8 . 0 9 . 0 5 0 ( a )  is a m e n d e d  to read:

24 (a) Th e  c o m m i s s i o n e r  s h a l l  i s s u e  a p a t e n t  to h o m e s t e a d  e n t r y

25 l a n d  if the p e r m i t  h o l d e r

26 (1) r e s i d e s  a n d  lives on the h o m e s t e a d  e n t r y  land fo r  not

27 les s  t h a n  25 m o n t h s  w i t h i n  five y e a r s  a f t e r  the i s s u a n c e  of the h o m e -

28 s t e a d  e n t r y  p e r mit;

29 (2) c o m p l e t e s  a n  a p p r o v e d  s u r v e y  of the land w i t h i n  two
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y e a r s  a f t e r  t h e  i s s u a n c e  of the p e r m i t  or u n d e r  A S  3 8 . 0 9 . 0 4 0 ( b ) ;

(3) e r e c t s  a h a b i t a b l e ,  p e r m a n e n t  d w e l l i n g  o n  the h o m e s t e a d  

w i t h i n  t h r e e  y e a r s  a f t e r  the i s s u a n c e  of the h o m e s t e a d  e n t r y  permit;

(4) b r u s h e s  the b o u n d a r i e s  of t he land w i t h i n  90 day s  a f t e r  

the i s s u a n c e  of  the permit;

(5) c l ears and e i t h e r  p u t s  into p r o d u c t i o n  o r  p r e p a r e s  for

c u l t i v a t i o n  e i t h e r  25 p e r c e n t  of the lan d  c l a s s i f i e d  f o r  a g r i c u l t u r a l

use or 50 p e r c e n t  of the s u i t a b l e  a R i i c u l t u r a l  l a n d , c o n s i s t i n g  of 

[HAVING] c l a s s  11^ or III soils, w h i c h e v e r  is m o r e  [LESS], w i t h i n  f ive 

y e a r s  a f t e r  i s s u a n c e  of the p e r mit.

*  L e e .  8. S e c t i o n s  1 - 4 of this A c t  t a k e  e f f e c t  J u l y  1, 1985.

* Sec. 9. S e c t i o n  5 of this A c t  t a k e s  e f f e c t  i m m e d i a t e l y  in a c c o r d a n c e

w i t h  AS 0 1 . 1 0 . 0 7 0 ( c ) .

CSSB 120(Fin) am -6-
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M a r y  Van N i m w e g e n



INTRODUCTION OF RESOLUTIONS (SenateKcont'd)

Elected 
Attorney 
General 

(constit. 
amendment)

Rights-of-Way 
in Federal 
Conservation 
Units________

page 175

SJR 8 (cont'd)

delegates, or procedures. 31 states have issued a call for a 
convention limited to consideration of a balanced budget amendment.

Introduced January 28 and referred to State Affairs and Judiciary.

SENATE JOINT RESOLUTION NO. 9 . by Senators DeVries, Abood,
Faiks and Rodey. Would amend the Alaskc onstitution to pro­
vide for an elected Attorney General.

To run for Attorney General, a person must be at least 30 years 
old, be a qualified voter of Alaska, and be licensed to practice 
law in Alaska. Candidate must have been a resident for at least 
five years immediately preceding the filing for office, and must 
have been a citizen of the U.S. for at least seven years.

Attorney General would be chosen on nonpartisan ballots, and the 
two candidates receiving the greatest number of votes in the 
primary would face each other in the general election. The 
attorney general would be elected to a four-year term and could not 
hold the post for more than two consecutive full terms. Person 
would again be eligible to hold the post if one full term has 
intervened.

Provides that proposed amendments be placed before the voters at 
the next general election.

Introduced January 29 and referred to Judiciary.

SENATE JOINT RESOLUTION NO. 10. by Senators Coghill, Abood,
Bennett, DeVries, Fahrenkamp, Faiks, P. Fischer, Vic Fischer, 
Halford, Kelly, Kerttula & Sturgulewski. Requests the depart­
ments of Natural Resources and Transportation & Public Facil­
ities to immediately propose a Memorandum of Understanding with the 
federal Bureau of Land Management to establish the procedure under 
which existing transportation corridors and rights-of-way can be 
identified and protected on federal conservation units in Alaska 
(established in 1980 under the Alaska National Interest Lands 
Conservation Act).

Such a memorandum was signed on September 28, 1984 which relates 
only to conservation units in northern Alaska. Management plans 
for a minimum of nine national park and preserve units and five 
fish and wildlife refuge units are scheduled for completion in 
1985, and historically they have been completed without 
consideration for existing transportation corridors, preventing 
public access through these units to state and private bands and to 
state waters.

The resolution also directs the state agencies involved to 
affirmatively solicit information from miners', engineers', and 
land surveyors' organizations to assist the departments in the 
identification of those roads and trails that could qualify under 
federal law for addition to the state transportation system, and 
that may be useful to the federal agencies developing comprehensive



INTRODUCTION OF RESOLUTIONS (Se n a t e K c o n t ' d )

Workers' 
Compensation 
Board________

Gulf of AK 
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Harvest
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Office Space 
(in Capitol)
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Curriculum
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William A. 
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(special) 
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minors/train 
ing to pre­
vent)

Child Abuse 
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Training____
(state 
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SJR 10 (cont'd)

management plans for the various Alaska National Interest Lands 
Conservation units.

Introduced January 30 and referred to Resources and Transportation.

HOUSE BILLS RECEIVED IN THE SENATE

HOUSEyBILL NO. 66 . (see pages 58;213). Received in the 
Senate^on January 29 and referred to Labor & Commerce.

\
CS FOR HOUSE JOINT RESOLUTION NO. 8 (RES), (see pages 82;
160). Received in the Senate on January 28 and referred to 
Resources. \

HOUSE CONCURRENTNr ESOLUTION NO. 6 . (see pages 159;213).
Received in the Senate on January 31 and referred to State 
Affairs, Judiciary ajid Finance.

\
\\

\

COMMITTEE REPORTS (Senate)
V "

SENATE BILL NO. 8 . (see page\^). Reported back to the 
Senate on January 30 by State Affairs with the committee recom­
mending it be replaced with a S'tate Affairs CS and that it do 
pass. Concurring: Abood (Chairman), Kelly, Vic Fischer and
DeVries. To Health, Education & Social Services.

The State Affairs CS expands the list\of suggested curricula to 
include "identification and prevention\of neglect." Remainder 
identical.

SENATE BILL NO. 18. (see pages 8; 126 >. Reported back to the 
Senate on January 29 by Labor & Commerce wi'th a majority of 
the committee recommending it do pass. Concurring: Zharoff
(Chairman), Bennett and Ray. To Finance.

SENATE BILL NO. 27, (see page 11). Reported ba'ck to the 
Senate on February 1 by Health, Education & Social Services 
with the committee recommending it do pass. Conclirring: 
Fahrenkamp (Chairman), Josephson, Sturgulewski, De\ries and 
Paul Fischer. To Finance.

SENATE BILL NO. 28. (see page 11). Reported back to tne 
Senate on February 1 by Health, Education & Social Services 
with the committee recommending it be'replaced with a HE53S 
CS 'and that it do pass. Concurring: Fahrenkamp (ChairmaV),
Josephson, Sturgulewski, DeVries and Paul Fischer. To Finance. 
The committee attached the following letter of intent:



OTHER ACTION IN TILE SENATE (cont'd)

Appropriation SFNATE BILL NO. 177. (see page 295). On February 26 the
(special) Resources referral was waived. On the same day a Community

(Girdwood and Regional Affairs referral was added. To Community and
water system) Regional Affairs, then Finance.

Appropriation 
(special) 
(Spring Creek 
water & sewer 
project)

SENATE BILL NO. 179. (see page 295). On February 26 the 
Resources referral was waived. On the same day a Community 
and Regional Affairs referral was added. To Community and 
Regional Affairs, then Finance.

Appropriation 
(special)

SENATE BILL NO. 184. (see page 296). On February 26 the 
Resources referral was waived. On the same day a Community 

(Wasilla/Palmer and Regional Affairs referral was added. To Community and 
sewer & water Regional Affairs, then Finance, 
systems)

Rights-of-Way 
in Federal 
Conservation 
Units

SENATE JOINT RESOLUTION NO. 10. (see page 175). On February 
27 a Finance referral was added. To Resources, Transportation, 
then Finance.

COMMITTEE REPORTS (Senate)(cont'd)

Anchorage SPONSOR SUBSTITUTE FOR SENATE BILL NO. 19. (see pages 8; 91; 356).
Coastal State The following is the text of the Community & Regional Affairs
Wildlife amendment, offered February 27:
Refuge

Page 4, line 23: insert new subsection to read:
"(c) The management plan prepared under AS 16.- 
20.040 - 16.20.060 shall assure continued surface 
access to Fire Island and recommend corridors for 
constructed access and utilities between Fire 
Island and the Anchorage mainland."

9
page 360



COMMITTEE REPORTS (Senate)(cont'd)

Palmer Kay 
Flats State 
Game Refuge 
(enlarging)

Heavy
Vehicles_______
(registration)

Senior Citizen
Housing________
(establishing)

Rights-of-Way 
in Federal 
Conservation 
Units_________

SB 94 (cont'd)

cigarettes (defined as those ueig hi ng  less than 3 pounds per 
thousand cigarettes i comprise over 99 percenc of all c i g a r­
ettes m a n u f a c t u r e d , this analysis uses the 9.5 mill rate for 
assessing che revenue impact. A ft e r 9/30/85 the federal tax 
race cor smaii cigarettes will be $4 per 1000 cigarettes.

Thus the general fund p o r ti o n of the cigarette tax will be 
levied at <■ race of 5-1/2 mills p er  cigarette, an increase of 
4 mills over the present state race."

SENATE BILL NO. 105, (see page 164) . Reported back to the 
Senate from Resources March 4 with a majority recommending it 
be replaced with a Resources substitute and that it do pass. 
Concurring: Sturgulewski (Chairman), Eliason, Fahrenkamp,
Halford, Coghill and Zharoff. To Finance.

The Resources CS includes the following changes:

— Adds approximately 1,200 acres to the southeast corner of the 
refuge, all state land recommended for inclusion by DNR and Fish & 
Game.

— Adds: "This Act does not prohibit expansion or improvement to 
the Glenn Highway or the Parks Highway, the potential Wasilla 
Bypass, or the construction of the interchange at the Parks and 
'’lenn Highways."

— Includes the uplands in Section 36, Township 17 North, Range 1 
West, Seward Meridian. Under original, only included 
tide and submerged land.

The CS also reorganizes sections relating to the transfer of land 
owned by the Mat-Su Borough and purchase of land from private 
landowners. Does not make significant changes to the process.

SENATE BILL NO. 114, (see page 168). Reported back to the 
Senate from State Affairs with a majority of the committee 
recommending that it do pass. Concurring: Abood (Chairman),
DeVries, Kelly and Ray. To Transportation.

SENATE BILL NO. 137, (see page 220) . Reported back to the 
Senate from Community and Regional Affairs with a majority 
recommending it do pass with the following amendment: Page 1,
line 26: Delete "shall" and insert "may." Concurring: DeVries
(Chairman), Sturgulewski, Coghill an-* Ferguson. To Finance.

The amendment turns duties of the new Office of Senior Housing into 
powers: "The office may ..." rather than "The office shall ..."

SENATE JOINT RESOLUTION NO. 10. (see pages 175; 360).
Reported back to the Senate from Resources March 4 with a 
majority recommending it be replaced with a Resources 
substitute and that it do pass. Concurring: Sturgulewski 
(Chairman), Halford, Fahrenkamp, Eliason, Coghill and Zharoff. To 
Transportation.

page 396
The Resources CS adds language to the original bill:



COMMITTEE REPORTS (Senate)(cont'd)

Ak Bidder 
Preference

Motor-driven
Cycle________
(redef ining)

page 397

SJR 10 (cont'd)

— Inserts underlined language in second paragraph of the preamble 
"WHEREAS, contrary to the provisions of the Alaska National 
Interest Lands Conservation Act of 1980, there was no provision for 
establishing or protecting a transportation system in the 
development of comprehensive management plans (Page 1, lines
17 - 18.)

— Requests that the Department of Transportation and Public 
Facilities "develop in consultation with other affected land owners 
and managers" a Memorandum of Understanding. Material in 
quotations added to first Resolved clause.

— Asks that state agencies also solicit information f-om 
"environmentalists, outdoor groups, landholders, or other persons 
or ogranizations that may have knowledge of the historic use of 
roads and trails." Original only directed state agencies to 
solicit information from miners, engineers, and land surveyors' 
organizations.

— Adds an entire paragraph requesting state agencies to "develop 
draft policies regarding management, maintenance, liability, 
vacation, categories, widths, and other relevant concerns" and to 
present these policies to the legislature after reviewing them with 
affected landowners and managers.

B I L L S  P A S S E D  IN T H E  S E N A T E

SENATE BILL NO. 106, (see pages 164; 414), Reported back to the
Senate from Labor and Commerce March 4 with a majority of the
committee recommending that it do pass. Concurring: Eliason
(Vice-Chairman), Bennett and Sackett. To Rules.

Before the Senate on March 6, the bill passed, 18-0-1-. Absent: 
Ferguson. Excused: Vic Fischer.

CS FOR SENATE BILL NO. 130 (SA), (see pages 216;414). Re­
ported back to the Senate in March 6 by State Affairs with 
the committee recommending it be replaced with a State Affairs 
CS and that it do pass. Concurring: Abood (Chmn.), DeVries and
Kelly. Ray signed "no recommendation." To Rules.

The State Affairs CS defines a motor-driven cycle as "a motorcycle, 
motor scooter, motorized bicycle, or similar conveyance with a 
motor attached and having an engine with 50 or less cubic 
centimeters of displacement."

Original would have defined it as being a conveyance with an engine 
of less than 150 cc's of displacement and not more than five 
brake-horsepower.

Under current law, they are defined as having less than 150 cc's or 
not more than five brake-horsepower.



COMMITTEE REPORTS (SenateKcont'd)

Dispensing 
Opticians 
(board and 
fees)

Adoption
Records

Sick Leave
Banks_________
(waiving
restrictions)

Rights-of-Way 
in Federal 
Conservation 
Units_________

Compensation 
of Elected 
Officials

SENATE BILL NO. 167, (see page 292). Reported back to the 
Senate on March 19 by Labor & Commerce with the committee 
recommending it be replaced with a Labor & Commerce substitute 
and that it do pass. Concurring: Zharoff (Chairman), Bennett,
Eliason and Ray. The HESS referral was waived at the request of
Senator Fahrenkamp and the bill was referred to Finance.

The Labor & Commerce CS makes the following changes to the 
original:

— Sec. 4, requires licensee to submit evidence of 30 hours of 
continuing competence before a license may be renewed (original 
required 40 hours).

— Adds new Sec. 6 which directs the Governor to appoint a 
six-member working group to consider and make recommendations on 
the consolidation of the Board of Dispensing Opticians and the 
Board of Optometric Examiners. Membership would include one 
representative from each of those boards, one representative from 
the Department of Commerce and Economic Development, one from the
civil division of the Dept, of Law, one licensed optometrist, and
one licensed optician. The group must report its recommendation to 
the legislature by January 15, 1986. The group would be repealed 
on July 1, 1986.

— Effective date for Sec. 3 is changed to July 1, 1986 (instead of 
1988). Sec. 3 allows the Dept, of Commerce and Economic 
Development to establish fees.

SENATE BILL NO. 187, (see page 296). Reported back to the 
Senate on March 22 by Health, Education & Social Services 
with the committee recommending it do pass. Concurring:
Fahrenkamp (Chairman), DeVries, Paul Fischer, Josephson and 
Sturgulewski. The Judiciary referral was waived at the request of 
the Chairman, Senator Rodey. To Rules.

SENATE BILL HO. 192. (see page 337). Reported back to the 
Senate on March 22 by Health, Education & Social Services 
with the committee recommending it do pass. Concurring:
Fahrenkamp (Chmn.), DeVries, Paul Fischer, Josephson and 
Sturgulewski. To Finance.

SENATE JOINT RESOLUTION NO. 10, (see pages 175;360;396).
Reported back to the Senate on March 19 by Transportation with 
the committee recommending it be replaced with the Resources 
CS (p. 396) and the majority signing do pass. Concurring:
Coghill (Chmn.), Abood, Paul Fischer and Faiks. Josephson signed 
"no recommendation." To Finance.

SENATE JOINT RESOLUTION NO. 15, (see page 299). Reported 
back to the Senate on March 21 by ,State Affairs with the com­
mittee recommending as follows: Abood (Chmn.), DeVries and
Ray signed "no recommendation." Vic Fischer and Kelly signed "do 
pass." To Judiciary.



COMMITTEE- REPORTS, (SenateKcont'd)
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SENATE JOINT-RESOLUTION-NO-. 10, (see pages 175;360;396 ;481) . 
Reported back to the Senate from Finance on April 18 with the 
majority recommending the Resources CS do pass. Concurring:
Faiks (Co-Chairman), Halford, Eliason and Kerttula. Ferguson 
signed "no recommendation." To Rules. The committee attached the 
following letter of intent:

"It is the intent of the committee that the Department of Natural 
Resources contract and work with the appropriate department in the 
University of Alaska system to accomplish this task."

BILLS- PASSED- -IN- THE- SENATE

CS-FOR HOUSE BILL NO-.-14 <F-IN), (see pages 39; 159;212;224;
250;515). Reported back to the Senate on April 19 by Finance 
with the committee recommending it do pass. Concurring:
Faiks (Co-Chairman), Kerttula, Halford, Ferguson and Eliason.
To Rules.

Passed the Senate on April 19, 15-0-4-1. Excused: Abood, Bennett,
Fahrenkamp, Ziegler. Absent: Eliason. The effective date was
adopted.

HOUSE- BILL NO. 121, (see pages 1A6;379;463;477;502;593;681).
Before the Senate April 16, the bill passed 17-0-2-1.
Excused: Coghill, Paul Fischer. Absent: Sackett. Effective
date clause adopted.

CS FOR HOUSE- BILL- NO-.- 1-57 (JUDHAM. SENATE), (see pages 200;
327;355;383;477). On the April 15 calendar. Held over until 
April 16. On April 16 the bill was advanced to third reading 
then held one more day. On April 17 the bill was again held 
over. On April 18 the bill was returned to second reading and Am.
1 by Rodey was adopted by unanimous consent. It deletes Sec. 62 
from the bill (repeal of AS 44.21.025— Sec. 64 of original).

Passed April 18, 15-2-2-1. Nays: Halford, Kerttula. Excused:
Abood, Fahrenkamp. Absent: Sackett. Kerttula changed his vote
from yea to nay. The effective date was adopted.

HOUSE CONCURRENT-RESOLUTION- NO-. 1 0 , (see pages 356 ;375;383). 
Reported back to the Senate April 16 from State Affairs 
recommending that it do pass. Concurring: Abood (chair), De/ries,
Vic Fischer, Ray and Kelly. To Rules.

Passed the Senate on April 18, 17-0-2-1. Excused: Abood,
Fahrenkamp. Absent: Sackett.

CS- FOR SENATE- BILL- NO-.- 4-4- <-JUD), (see pages 18;595;664 ).
Reported back to the Senate on April 15 from Finance with a 
majority of the com ait tee recommending the Judiciary substi­
tute be adopted and that it do pass. Concurring: Faiks
(co-chair), Kerttula, Halford and Eliason. To Rules.

On April 17 the Judiciary CS was adopted and the bill passed, 
18-1-1. Nays: Ray. Excused: P. Fischer. The effective date was 
adopted.
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M a r c h  19, 1985

F I R S T  R E AD I NG  A N D  R EF E R E N C E  OF H OUSE R ES OL U T I O N S

H J R  20

CS F OR  H O U S E  J O I N T  R ES O L U T I O N  NO. 20 (L&C) by the L a bo r  and 
C o m m e r c e  Committee,

R e l a t i n g  to v i sa  w a iv er s for international 
a ir line passengers,

was read the first time ard r ef e r r e d  to the L a b o r  an d Comm er ce  
C ommittee.

F IR ST  R E A DI N G A N D  R E F E R E N C E  OF H O US E BILLS

K B  2

CS FOR H O U S E  B I L L  NO. 2 (JUD) by the J u d i c i a r y  Committee, e n­
titled:

"An Act r e l at i ng  to a d o p t i o n  medic a l records; 
and p r o v i d i n g  for an e f f ec ti v e date."

w as  read the first time and r e f e r r e d  to the Health, E du c a t i o n  
and Social Serv ic es  C o mm it t ee  a nd  the J ud ic i ar y Committee.

HB 121

H O U S E  B I L L  NO. 121 by the R ules Comm it te e by request of the 
G overnor, entitled:

"An A ct  c h a ng i ng  the name o f  the d iv i s i o n  of 
t e l e c o m m un ic a ti on s systems in the D epartment 
of A dm in i st r a t i o n ;  and p r o v i d i n g  for an 
e f fe ct iv e  date."

was read the first time and refe rr ed  to the S tate Af f a i r s  C o m­
mit t e e  .

S TAN D IN G CO M M I T T E E  REPORTS

S JR  10

T he  T r a n s p o r t a t i o n  C o m mi t te e c o n si de r ed  SENAT E J OI N T R E S O L U­
TI O N  NO. 10 ( r equesting the D e p a rt me nt  of N a t u r a l  R esources 
a nd  the D e p a r t m e n t  of T r a n s p o r t a t i o n  and Public Faci li ti e s to 
e x p e di te  the i d e n t i f i c a t i o n  and est a bl is hm e nt  o f  r i g ht s- of - wa y 
for roads and trails on federal B L M  plats u n d e r  RS 2677) and 
r e c o m m e n d e d  the Re s o u r c e s  C o m mi t te e Subs ti t ut e be adop te d w i t h  
a m a j o r i t y  do pass. The report was s i gned by Se n a t o r  Coghill. 
C h a i r m a n  a n d  c o nc ur re d  in by Senat or s Abood, Paul Fi s c h e r  and 
Faiks. S e n a t o r  J o s e p h s o n  signed "no recommendation".



S E N A T E  J O U R N A L

A L A S K A  S T A T E  L E G I S L A T U R E

F O U R T E E N T H  L E G I S L A T U R E  - F I R S T  S E S S I O N

JUNEAU, A L A S K A  TUES DA Y  M a r c h  19, 1985

S ix ty-fifth Day

P ursuant to adjournment, the Senate was called to order by 
P resident Bennett at 11:07 a.m.

T he  roll showed all members present.

T he  p r a y e r  was offered by Senator DeVries. S e n at or  H a l fo rd  
m o v e d  and asked u nanimous consent that the pr ayer be spread. 
W ith o ut  objection, it was so ordered.

" Heavenly Father,

We thank You for this op p ortunity to pause 
and reflect on the w orld that You have given 
to us, to the ability and to the challenge 
that You have faced before us, and for the 
intellect and the w is do m  that You have given 
us to deal with those issues. We ask You 
n ow  to give us guidance and knowledge and 
Y ou r  will in d ea ling with each one of those 
i s s u e s .

In Jesus precious name,

Amen"

S en at o r Half o rd  moved and asked unani mo us  consent that the 
j our n al  for the s ix t y-fourth legi sl at iv e  day and Supplement 
No. 21 be approved as certified by the Secretary. Without 
objection, it was so ordered.

MESSAG ES  FROM T HE  H O US E

M e s s a g e  of M a r c h  18 was read, stating the H ou se  passed:
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S EN AT E  J O U R N A L
F e b r u a r y  28, 1985 437

H o n o r i n g  - S t u d e n t  L e a d e r s h i p  P r o j e c t
by R e p r e s e n t a t i v e s  Szymanski, Clocksin, C o t t e n  

a n d  A ll  O t h e r  M e m b e r s  of the H o u s e  
S e n a t o r s  Kelly, DeVries, Halford, V i c  F i s c h e r  
Stur gu l ew sk i,  Rodey, Paul F i s c h e r  a n d K e r t t u l a

W i t h o u t  objection, th e  c it a t i o n s  we r e a d o p t e d  a nd  r e f e r r e d  to 
t he  S e c r e t a r y  for transmittal.

U N F I N I S H E D  B U SI N ES S

S J R J L O

S e n a t o r  Faiks, C o -C hairman, r e q u o s t e d  t h a t  S E N A T E  J O I N T  R E S O L­
U T I O N  NO. 10 (r e questing t h a t the D e p a r t m e n t  of  N a tu ra l 
R e s o u r c e s  a n d the D ep ar t m e n t  of  T r a n s p o r t a t i o n  a n d  P u bl i c 
F a c i l i t i e s  e x p e d i t e  t he  i d e n t i f i c a t i o n  an d e s t a b l i s h m e n t  of 
r i g h t s - o f - w a y  for r oads a nd  t r a i ls  on federal B u r e a u  of Land 
M a n a g e m e n t  p l a t s  w h i c h  qu a l i f y  u n d e r  RS  2477) be  r e f e r r e d  to 
Finance. P r e s i d e n t  B e n n e t t  Gt ated t h e b i l l  w o u l d  h a ve  ar. 
a d d i t i o n a l  r e f er ra l t o Finance.

S E N A T E  J O I N T  R E S O L U T I O N  NO. 10 wa s  r e f e r r e d  t o  t h e  Re s o u r c e s  
Co mmittee, the T r a n s p o r t a t i o n  C o m m i t t e e  and t h e  F i n a n c e  C o m­
mittee.

A N N O U N C E M E N T S

A n n o u n c e m e n t s  a p p e a r  at th e  end of  the journal.

E NG RO S S M E N T

S B  152

CS F O R S E N A T E  B I L L  NO. 152 (RES) w a s en grossed, s i g n e d  b y  the 
P r e s i d e n t  a n d  S e c r e t a r y  a n d  t r a n s m i t t e d  t o t he  H o u s e  for c o n­
sideration.

A D J O U R N M E N T

S e n a t o r  H a l f o r d  m o v e d  and a s ke d u n a n i m o u s  c o n s e n t  t h at  the 
S e n a t e  a d j o u r n  u n t i l  11:00 a.m., M a r c h  1, 1985. W i t h o u t  o b j e c­
tion, th e  S e n a t e  a d j o u r n e d  at 11 :40 a.m.

P e g g y  M u l l i g a n  
S e c r e t a r y  o f  t h e  S en at e

M a r c h 1985
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F e b r u a r y  28, 1985

C o m m i t t e e  m e e t i n g s  in the C a p i t o l  
♦ C h a n g e  in t i n e  o r place*

C O M M U N I T Y  A N D  R E G I O N A L  A F F A I R S  - BELTZ R M  211 - 3:30 
Feb 28 S B  69 S a l e  of a l c o h o l i c  b e v e r a g e s  

S B  137 S e n i o r  c i t i z e n  h o u s i n g  
S J R  17 D i s a p p r o v e  annexation, T o g i a k  
S J R  18 D i s a p p r o v e  annexation, F a i r b a n k s  

M a r  5 S B  142 M u n i c i p a l  g o v e r n m e n t  laws

F I N A N C E  - S E N A T E  F I NA NC E - 8:30 am 
M a r  1 Budget, T r a n s p o r t a t i o n  & P u b l i c  F a c i l i t i e s  

C a p i t a l  p r o j e c t  s earch

H E A L T H  E D U C A T I O N  & S O C I A L  S E R V I C E S  - B E LT Z  R H 211 - 1:30 
F e b  28 T E L E C O N F E R E N C E  SB  165 C h i l d  c a r e  c e nt e rs

S B  109 C h i r o p r a c t i c  se r v i c e s  u n d e r  M e d i c a i d  
M a r  5 S B  45 H o s p i t a l  in s pe c t i o n s  and i n v e s t i g a t i o n s  

S B  63 W r a n g e l l  Ge n e r a l  Hosp i ta l 
S B  140 T e r m i n a l l y  ill 
S B  158 C e r t i f i c a t e  of n e ed

J U D I C I A R Y  - B U T R O V I C H  RM  205 - 1:30
F e b  28 S B  56 L o n g e v i t y  bonus; p e r m a n e n t  fund; a n n u i t y  

p r o g r a m s

L A B O R  & C O M M E R C E  - BELTZ R M  211 - 3:30
M a r  1 S B  78 S t a t e  loan p rograms, C o m m e r c e  & E c o n o m i c  Devi 

S B  1 5 6  P a y m e n t  of i n s u r a n c e  s e t t l e m e n t s  
S B  106 A l a s k a  b i d d e r  p r e f e r e n c e

5 * 1: 3 0*  J o i n t  w i t h  Houso: R e g u l a t o r y  c o n c e r n s  o f
u t i l i t y  c o m p a n i e s

R E S O U R C E S  - B U T R O V I C H  R M  205 - 1:30 
M a r  1 L i m i t e d  E n t r y  C o m m i s s i o n  o v e r v i e w  

S B  83 L i m i t e d  E n tr y ‘CANCELED *
S J R  10 R i g h t s - o f - w a y  on  B L M  p l a t s  (RS 2477)

S TA TE  A F F A I R S  - B U T R O V I C H  RM  205 - 8:30 a m  
Feb 28 * 1: 00  S e n a t o r  K e l ly ' s offi ce *
M a r  5 H u m a n  R i g h t s  Commission, D on  V o l z k e  & S a n d r a  H e n n i c k s  

A k  P u b l i c  Of f i c e s  C o mmission, B u r k e  R i l e y  
S B  114 R e g i s t r a t i o n  of h e a v y  v e h i c l e s  
S B  122 G e o l o g i c a l  e m p l o y e e s  in e x e m p t  s e r v i c e  
S B  130 N e w  d e f i n i t i o n  of m o t o r - d r i v e n  c y c l e

7 S B  161 C o m m i s s i o n  t o set p a y  o f e l e c t e d  o f f i c i a l s  
S J R  15 E l e c t e d  o ff i c i a l s  c o m p e n s a t i o n  c o m m i s s i o n

T R A N S P O R T A T I O N  - B UT R O V I C H  R M  205 - 3:30 
M a r  1 N o  m e e t i n g

4 SB  49 K a n t i s h n a  R o a d
S B  39 R o a d s  a n d b r i d g e s  in T o t c h a k e t

6 S B  141 R e l e a s e  s ta te  c l a i m s  to c e r t a i n  r i g h t s - o f - w a y
8 S J R  11 R e p e a l  the J o n e s  Ac t 

M a r  1 1 - 1 5  S c h o o l  bus h e a r i n g s
L E G I S L A T I V E  C 0 " N C I L  - G O V E R N O R ' S  C O N F  R M  - N O ON  
M a r c h  4
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S TANDING CO M M I T T E E  R EP ORTS

S JR  10

The R esources C ommittee considered SENATE JOINT RESO LU T IO N NO. 
10 (Department of Natural R esources and D e pa rt me n t of T r a n s­
po r t a t i o n  and Public Facilities to expedite the iden ti f ic at io n  
and e stablishment of r i g h ts -o f -w ay  for roads and trails on 
federal BLM plats u n d e r  RS 2477) and r e c om me nd e d it be 
repl ac e d w i th

CS F OR  SENATE J OINT R E S O L U T I O N  NO. 10 (RES)

w i t h  a m a j or i ty  do pass. Th e  report was signed by Senator 
Sturgulewski, Chai rm an  and concurred in by Senators Halford, 
Fahrenkamp, Eliason, Coghill and Zharoff.

S EN AT E  J OI NT  RESO L UT IO N NO. 10 was refer re d to the T r a n s p o r t a­
tion Committee.

SB 105

The Re sources committee considered SENATE BILL NO. 105 (Palmer 
H ay  Flats State Game Refuge; efd) and r e c o m me nd ed  it be r e­
placed w i t h

CS FOR SENATE B IL L NO. 105 (RES)

w i t h  a m a j or it y do pass. The report was signed by Senator 
Sturgulewski, Chairman and concu r re d in by Senators Eliason, 
Fahrenkamp, Halford. Coghill and Zharoff,

S ENATE B I L L  NO. 105 was refer re d  to the Finance Committee.

SB 106

T he  Labor and Commerce C ommittee c o nsidered SE NATE BILL NO. 
106 (Alaska bidder preference) and a majo ri ty  of the committee 
r ec om m e n d e d  do pass. The report was signed by Senator 
Eliason, Chair m an  and conc u rr ed  in by Senators Bennett and 
S a c k e t t .

S EN A TE  B I L L  NO. 106 was referred to the Rules Committee.
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M a r c h  4, 1985

I NT RO DUCTION AND R E F E R E N C E  OF SENATE B ILLS

SB 208

S EN A TE  BILL NO. 208 by Senators Fe r g u s o n  and Sackett, e n­
titled:

"An Act rela ti n g to the f o r m a t i o n  of federal trans fe r 
r egi o na l educational a t t e n d a n c e  areas in certain 
vill ag e s;  and providing f o r  an e f f ec t iv e date."

w as  read che first time and r e f e r r e d  to the Health, E d u ca ti on  
and S ocial Services Committee and the Fina nc e Committee.

SB 209

S EN A TE  B I L L  NO. 209 by Senator Ziegler, entitled:

"An Act relating to c re a t i n g  the A l a sk a State Fire 
Commission; and p r o vi di ng  for an effe ct iv e  date. "

was read the first time and r ef er re d  to the State A f fa ir s 
C o mm it te e  and the Finance Committee.

SB 210

S ENATE B I L L  NO. 210 by Senator Ziegler, entitled:

" An  Act m ak i ng  a special a p p r o p r i a t i o n  to the 
O ff i ce  of the Governor for the A l as k a State 
Fire Commission; and p r o v i d i n g  f o r an effective 
d a t e ."

w as  r ea d the first time and re f e r r e d  to the State Affa ir s  
C om m i t t e e  and the Finance Committee.

SB 211

SENATE B I L L  NO. 211 by Senators Rodey, Z i eg le r and Josephson, 
entitled:

"An Act relating to c o m pe ns at i on  for v ic tims of 
c e r t a i n  crimes."

was read the first time and r e f er re d to the State A f fa ir s  
C o mm it te e  and the Finance Committee.
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MESS AG E S F R O M  T H E  S E N A T E

A  m e s s a g e  d a t e d  April 22, 1985, w a s  r eceived, s t a t i n g  the 
S e n a t e  h as  ap p r o v e d  the f o l l o w i n g  citations:

In M e m o r i a m  - S t a n l e y  S a i l o r s
b y  S e n a t o r s  B e n n e t t ,  F a h r e n k a m p  a n d
C og hi ll

H o n o r i n g  - Freda B o r c h i c k  
b y S e n a t o r s  Ray a n d  E l i a s o n

w h i c h  w e r e  r e f e r r e d  to the R u l e s  C o m m i t t e e  for p l a c e m e n t  on 
the c a l en d ar , and

In M e m o r i a m  - B o b b y  R. B a rc l ay

w h i c h  w a s  r ef e r r e d  to the C h i e f  C l e r k  for en ro llment.

A  m e s s a g e  f ro m the S enate d a t e d  A p r i l  22, 1985, wa s  read
s t a t i n g  the S e n a t e  has p a s s e d  the fo l l o w i n g  a nd  t h e y  are 
t r a n s m i t t e d  for consideration:

F I R S T  R E A D I N G  A ND  R E F E R E N C E  O F  S E N A T E  R E S O L U T I O N S

C S S J R  10 (R e s l a m

C O M M I T T E E  S U B S T I T U T E  FOR S E N A T E  J O I N T  R E S O L U T I O N  HO. 10 
(Resources) a m e n d e d  b y  the R e s o u r c e s  C om mittee:

R e q u e s t i n g  t h a t  t h e  D e p a r t m e n t  o f  
N a t u r a l  R esources a n d  t he  D e p a r t m e n t  of 
T r a n s p o r t a t i o n  a n d  P u b l i c  F a c i l i t i e s  
e x p e d i t e  t h e  i d e n t i f i c a t i o n  a n d  
e s t a b l i s h m e n t  of r i g h t s - o f - w a y  for r oads 
a n d  t r a i l s  o n  f e d e r a l  B u r e a u  of  Land 
M a n a g e m e n t  p lats w h i c h  q u a l i f y  u n d e r  RS 
2477.

w a s  r e a d  t he  f ir st  time and r e f e r r e d  to t h e  T r a n s p o r t a t i o n  
a n d  F i n a n c e  Committees.

F I R S T  R E A D I N G  A ND  R E F E R E N C E  O F  S E N A T E  BILLS

C S S B  120 fFin)am

C O M M I T T E E  S U B S T I T U T E  F O R  S E N A T E  B I L L  NO. 120 (Finance) 
a mended, b y  t h e  F i na nc e Committee, entitled:
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A L A S K A  S T A T E  L E G I S L A T U R E

F O U R T E E N T H  L E G I S L A T U R E  • F I R S T  S E S S I O N

Juneau, Alas ka  T u e s d a y  A p r i l  23, 1985

O ne  H u n d r e d t h  Dav

P u r s u a n t  to adjou rn me n t,  the H o u s e  w a s  c a l l e d  t o o r d e r  by 
S p e a k e r  G r u s s e n d o r f  a t  10:11 n.m.

R ol l call showed 40 m e m b e r s  present.

T h e  i n v o c a t i o n  w a s  o f f e r e d  by the Chap la in , Ms. Kaylin 
A n d e r s o n  o f t h e  B a h a ' i  Faith. R e p r e s e n t a t i v e  S z ym an sk i  
m o v e d  and asked u n a n i m o u s  co n s e n t  t h a t  tho i n v o c a t i o n  be 
s p r e a d  o n  t h e  j o u r n a l .  T h e r e  b e i n g  n o  o b j e c t i o n ,  it 
a p p e a r s  below:

"0 my  L o r d  I M a k e  T h y  b e a u t y  to  b e  m y  
food, a n d  Th»* p r e s e n c e  m y  drink, a nd  T h y  
p l e a su re  mi -lope, a n d p r a i s e  of T h e e  m y  
a c t i o n ,  a n d  r e m e m b e r a n c e  o f  T h e e  m y  
c o m p a n i o n ,  a n d  t h e  p o w e r  o f  T h y  
s o v e r e i g n t y  u y  e u c c o r e r ,  a n d  T h y  
h a b i t a t i o n  m y  h o m e ,  a n d  m y  
d w e l l i n g - p l a c e  t h e  s e a t  T h o u  h a s t  
s an c t i f i e d  from t he  l i m i t a t i o n s  i m p os ed  
upon t h e m  w h o  a r e  s h ut  o u t as b y  a ve il  
from Thee.

T h o u  a r t ,  v e r i l y ,  t h e  A l m i g h t y ,  t h e  
A l l - C l o r i o u s , t h e  M o s t  P o w e r f u l ,  
— Baha' u 'llah"

C E R T I F IC AT I0 N _ 0 F _ T H E_JCH)R H A L

R e p r e s e n t a t i v e  C l o c k s i n  m o v e d  a nd  a s k e d  u n a n i m o u s  consent 
t h a t  t h e  j o u r n a l  f o r  t h e  9 9 c h  d a y  a n d  H o u s e  J o u r n a l  
S u p p l e m e n t  No. 53 be a p p r o v e d  as c e r t i f i e d  b y  t h e Chief 
Clerk. T h er e b e i n g  n o objection, it w as  s o ordered.
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SB 120 cont'd

The qu e s t i o n  being: "Shall CS F O R SENATE BILL NO. 120 (FIN) 
am (agriculture; efd) pass the Senate?" The roll was taken
w it h the f ollowing result:

CSSB 120 FIN A M 3RD

Teas: 16 Bennett, Coghill, Eliason,
Fahrenkamp, Faiks, Ferguson,
F i s c h e r  Paul, Fischer Vic,
Josephson, Kelly, Kerttula, Ray,
Rodey, Sackett, Sturgulewski,
Zharoff

Nays: 4 Abood, DeVries, Halford, Ziegler

and so, CS FOR SENATE BI LL  NO. 120 (FIN) am passed the S e m c e .

S en a to r H a l f o r d  m o ve d and a sked unan im ou s  consent that the 
v ot e on the pass ag e  of Che bill be considered the v ot e on the 
e ffective date clauses. Sec. 8 and Sec. 9. Without objection, 
it was so ordered.

CS F OR  SENATE BILL NO. 120 (FIN) a m  was referred to the S e c r e­
tary for engrossment.

S ECOND READ I NG  OF  SE NATE RESOLUTIONS

SJR 10

SENATE J O IN T RESOL UT IO N  NO. 10 (Requesting that the Department 
of Na t ural Resources and the Department of Tr an sp o r t a t i o n  and 
P ublic Fa c ilities expedite the iden ti f ic at io n  and e s t a b l i s h­
ment of ri gh ts -of-way for roads and trails on federal Bureau 
of Land Mana ge me n t plats w h i c h  qualify u n d e r  RS 2477) was read 
the second time.

S en ator St ur gulewski m o v e d  and asked u nanimous consent for the 
a dop t io n of the Resources Co m m i t t e e  Su bstitute of f ered on page 
455. Without objection, CS F O R  SENATE JO INT R E S OL U TI ON  NO. 10 
(RES) was adopted.

CS FOR SE NATE JOINT R ES O L U T I O N  NO. 10 (RES) was read the s e c­
ond time.

Senator S t ur gulewski offered A m e nd me n t ro. 1:

Page 2, lines 9, 14 and 23: a f te r "that" insert
"the G o v e rn or  instruct"
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S en ator Stu rg ul e ws ki  m o v e d  and a sk ed  unan im ou s  consent that
A men d me nt  No. 1 be adopted. With o ut  objection, A m e n dm en t No. 
1 was adopted.

S en at o r Faiks m o v e d  and asked u n an i mo us  consent for the a d o p­
tion of the Fina nc e L e t te r of Intent of fered on page 839.
Without objection, the Senate L e t t e r  of Intent was adopted.

Sena to r Ha l f o r d  m ov ed  and a sked unani mo us  consent that CS FO R 
SENA TE  J O I N T  R E S O L U T I O N  NO. 10 (RES) am be c o ns i de re d e n­
grossed, a d va n ce d to third r e ad i ng  and placed o n  final p a s­
sage. Without objection, it was so ordered.

SJ R  10 cont'd

CS FOR SE NATE J OINT R E S O L U T I O N  NO. 10 (RES) am was read the 
third time.

The q u e s t i o n  being: "S hall CS FOR SENA TE  JOINT R E S OL U TI ON  NO.
10 (RES) am  (R e questing that the Department of Natural 
R esources ^nd the Depar tm e nt  of T r a n s p o r t a t i o n  a n d Pu blic 
F aci l it ie s expedite the i d e n t i f i c a t i o n  and e s t ab li s hm en t of 
r i g h ts -o f- w ay  for roads and trails on federal B u r e a u  of Land 
M a n a ge me nt  plats w h i c h  quali f y u n d e r  RS 2477) pass the S e n­
at e ?” The roll was t aken wi th  the f o ll ow in g  result:

CS SJR 10 RES A M  3RD

Yeas: 18 Abood, Bennett, Coghill, DeVries,
Eliason, Fahrenkamp, Faiks,
F is cher .aul, Halford, Josephson,
Kelly, Kerttula, Ray Rodey,
Sackett, Sturgulewski, Zharoff,
Ziegler

N a y s : 0

Absent: 2 Ferguson, F i s c h e r  Vic

and so, CS F O R  SENATE J O I NT  R E S O L U T I O N  NO. 10 (RES) am p assed 
the Senat e and was r ef e rr ed  to the Secr et ar y  for engrossment.

C I TA TI ON S

In M e m o r i a m  Stanl ey  Sailors
by Senators Bennett, F ah re n k a m p  and Coghill

In M e m o r i a m  B obby R. Ba rclay
by Re p re se n t a t i v e s  C o t t e n  and Phillips 

S enators K e l l y  and H a l f o r d



A pril 22, 1985
SENATE JOUR NA L

875

H B  229 cont'd

S e n at o r S t u r g u l e w s k i , Chair ma n  and Se nator Zharoff signed "do 
pass". S e na to r  E l ia s on  sign ed  "do not pass". Senators 
H a l f o r d  and Vi c Fischer signed "no recommendation".

CS FOR H O U S E  B IL L NO. 229 (RES) am was referred to the 
J ud ic i ar y Committee.

S JR  10

The Rules Commi tt ee  consi de r ed  SENATE JOINT RESOL U TI ON  NO. 10 
(Department of Natural Resou rc es  and the D ep artment of T r a n s­
port a t i o n  and Public F acilities expedite the iden ti f ic at io n  
and es ta b lishment of r i g h ts -o f -w ay  for roads and trails on 
federal Bureau of Land M an agement plats w h i c h  quali fy  u nd e r RS 
2477) and a m aj o r i t y  of  the committee r e co mmended calendar 
April 22. The report was signed by Senator Kelly, Chairman 
and conc ur re d in by Senators Coghill and Josephson.

S ENATE J OI NT  R ES O L U T I O N  NO. 10 appears on the calendar.

SB 270

The Rules Comm i tt ee  c onsidered SENATE B I LL  NO. 270 (durational 
r esidency requirement for a candidate for a home rule charter 
commission; efd) and a m aj o r i t y  of the committee re co mmended 
calendar April 22. The report was signed by Senator Kelly, 
Chai rm an  and conc ur re d in by Senators Coghill and Bennett.

SENATE B I L L  NO. 270 appears on the calendar.

INTR O DU CT IO N  AN D R E FE RE N CE  OF SENATE BILLS

SB 294

SENATE B I L L  NO. 294 by the Resources Committee, entitled:

"An Act r e la t in g to guiding; and p r o vi d in g for 
an  e f f ec ti ve  date."

was read the first time and refe r re d to the Resou tc es  
C ommittee and the F i n a n c e  Committee.
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S ENATE B I LL  NO. 295 by Se n a t o r  Faiks, entitled:

"An Act r e qu ir in g  insurers to o f f e r  coverage 
for the treatment of a m en ta l or n er vous 
c on d i t i o n  in c e rt a in  h ea lt h  in surance po icies."

wa s  read the first time and referred to the L a b o r  and Commerce 
C o m m it te e and the Health, Ed uc a t i o n  and Social Services C o m­
mittee .

SE 295

SB 296

S EN AT E  B I L L  NO. 296 by S e na to r Ferguson, entitled:

"An Act r e q u i r i n g  a r e d u c t i o n  in the cost of 
s alaries and bene fi t s for state e mp loyees."

was read the first time and r e f er re d  to the S ca t e A f fa ir s  Com 
m i t t e e  and the Fi nance Committee.

CO N S I D E R A T I O N  OF THE C A LE ND A R

S EC ON D R E A DI NG  OF SENATE BILLS

SB 270

S ENATE B I L L  NO. 270 (durational r esidency r e qu i re me nt  for a 
cand id a te  for a home rule c h a r te r commission; efd) was read 
the seco nd  time.

S en at or  DeVri es  m o v e d  and asked u nanimous consent for the 
a do p t i o n  of the Co^nmunity and Regio n al  A ff ai r s Commi tt ee  
S u b s ti tu te  offer ed  on page 828. W i th o ut  objection, CS FOR 
S ENATE B I L L  NO. 270 (C&RA) was edopted.

CS F O R  S E NA TE  B IL L NO. 270 (C&RA) was read the se cond time.

S e n at o r Ha l f o r d  m o v e d  and a sked u n a ni mo us  consent that CS FOR 
SENA TE  B I L L  NO. 270 (CSRA) be con s id er ed  engrossed, advan ce d 
to third read i ng  and p la ce d on final passage. S e n a to r Ray 
objected.

S e n a to r Jo se p h s o n  offer ed  A me n dm en t No. 1:

Page 1, lines 13-14: d elete brackets ,-round
" q u a l i f i e d” to res tore the w o rd
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S JR  10

CS FOR S E N A T E  J O I N T  R E S O L U T I O N  NO. 10 (RES) am was engrossed, 
s ig ne d  by the Presi d en t and Secr et a ry  and trans mi tt e d w i t h  a 
S enate L e t t e r  of Intent to the H o u s e  for consideration.

A D J O U R N M E N T

S e n a t o r  H a l f o r d  m o v e d  and a sk e d u n a n i m o u s  consent that the 
S en at e a d j o u r n  u nt il  11:00 a.m., April 23, 1985. Without
objection, the Senate a dj o u r n e d  at 12:05 p.m.

Peggy M u l l i g a n  
S e c re t ar y of the Senate

A pril 1985
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Senator H a l f o r d  m ov e d and asked u nanimous consent that the 
c ita t io n calendar be adopted. W it hout objection, the c i t a­
tions were a do pted and referred to the S ecretary for t r a n s­
mittal .

Sena to r  Ha l f o r d  m ov ed  and asked unanimous consent that the 
rules be suspe nd e d and the p u b li ca t io n and notice requirements 
be w a i v e d  and that the following citat i on  be made a special 
o rder of business. Without objection, it was so ordered.

S PE CI A L O R DE R OF BUSI N ES S

S en at o r H al fo rd  m ov ed  and asked unan im o us  consent that the c i­
tation H o n o r i n g  Freda Borch ic k by Senators Ray and E l ia s on  be 
adopted. Without objection, the citation was adopted and r e­
ferred to the Secretary for t r a n s m i t t a l .

UNFI N IS HE D BUSINESS

SJR 23

S en at o r Paul F i s ch e r r equested that he be added as a c o­
sponsor  to SE NATE JOINT R E S OL U TI ON  NO. 23 (Urging the U nited 
States Olym pi c Co mmittee to select Ancho ra g e as the Un ited 
States nomine*. c'~ the site of the 1992 W i nt e r Olym p ic  Games).

A NNOUNCEMENTS

A n n o un c em en ts  a ppear at the end of the journal.

EN G ROSSMENT

SB 270

CS FOR S E NATE B I LL  NO. 270 (C&RA) am was engrossed, signed by 
the Pres i de nt  and Secre ta ry  and transmitted to the H ouse for 
consideration.

SB 120

CS FO R  S EN AT E B I L L NO. 120 (FIN) am was engrossed, signed by 
the President and Se cretary and tr an smitted to the H ou s e for 
consideration.
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A p r i l  22, 1935

SJR 10

CS F O R S E N A T E  J O I N T  R E S O L U T I O N  NO. 10 (RES) am was engrossed, 
s ig n ed  by the Presi de n t and Secre t ar y and t r an s m i t t e d  w it h a 
S ena t e L e t t e r  of Intent to the H o u s e  for consideration.

A D J O U R N M E N T

S e n a t o r  H a l f o r d  m ov ed  and a sked u n an im ou s  consent that the 
Sena te  a d j o u r n  u n ti l  11:00 a.m., April 23, 1985. Without
objection, the Senate a dj o u r n e d  at 12:05 p.m.

P eggy M u l l i g a n  
S ecr e ta ry  of the Senate

A pril ’.985
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SENATE J O U R N A L

5 7 7

S JR  10 c o n t’d

S E N A T E  J OINT R E SO LU T IO N NO. 10 was r e f e rr ed  Co the Finance 
Committee.

SB 56

T he  Finance C ommittee c o nsidered S E N AT E B IL L  NO. 56 (amending 
the longevity bonus p r o g r a m  and the perm an en t fund dividend 
program, e s t ab li s hi ng  an annuity program; efd) a nd  recommended 
it be replaced w i t h

CS FOR SENATE B I L L  NO. 56 (FIN), entitled:

"An Act relating to a longevity bonus; and 
p r o vi d in g for an e ffective date."

w i t h  a major it y do pass. The report was signed by Senator 
Faiks, C o - Ch ai r ma n and concurred in by Senators Halford, 
Kerttula. Paul Fischer, Ferguson and Eliason. Senat o r Sackett 
si gned "no recommendation".

S ev e n zero fiscal notes prepa re d by the Finan c e C o mmittee on 
Department of Administration, D iv i s i o n  of L a b o r  Services and 
D iv i s i o n  of Centr al i ze d A dm i ni s t r a t i v e  Services; H e a l t h  and 
Social Services, Di v i s i o n  of Medical A s si s t a n c e  and Divis i on  
of Adult Public Assistance, Old Age A ss istance; De partment of 
Revenue, Treas ur y  D i vi s io n and D i v i s i o n  of Pu blic Services; 
and De partment of Revenue, Permanent Fund, Adm in is t ra ti ve  
Services, Enforcement and Public Services were attached. F i s­
cal note fro.e Department of Administr at i on , Social and E c o n o m­
ic Assi s ta nc e for the Aged, appears in Supplement No. 22.

S ENATE B IL L NO. 56 was referred to the Rules Committee.

SB 114

T he  Tr a ns po r t a t i o n  Commi tt ee  con si de r ed  SENATE B I L L  NO. 114 
( re gi s tration of heavy vehicles; efd) and r e c o m m e n d e d  it be 
r eplaced with

CS FOR SENATE B I LL  NO. 114 (TRSP)

w i t h  a majo ri ty  do pass. The report was sign ed  by Senator 
Coghill, Chair ma n  and concurred in by Senators Faiks, J o s e p h­
son and Paul Fischer.

S EN AT E  B I L L  NO. 114 was referred to the F i na nc e  Committee.



5 76
s e n a t e  j o u r n a l

M a r c h  19, 1985

The L a b o r  and C o m m e r c e  Commi t te e c on s i d e r e d  S ENATE B I L L  NO. 
167 (dispensing opticians; efd) and re c om m e n d e d  it be r ep la ce d  
with

CS FOR S E N A T E  BILL NO. 167 (LiC), entitled:

"An Act re l a t i n g  to d i s p e n s i n g  optic ia ns  and 
o pt om etrists; and p r o v i d i n g  for an effe ct i ve  
d a t e ."

w i t h  a m a j o r i t y  do pass. The report was signe d by Se n ator 
Jharoff, C h a i r m a n  and c o n cu r re d in by Senators Bennett, 
El i ason and K a y .

SB 167

Se n ator Fah re nk a mp , Chairman, m ov ed  and asked u n a ni mo u s c o n­
sent that the Health, E d uc a ti on  and Social Servi c es  C om m it te e 
referral on S E NA TE  B I L L  N'J 167 be waived. Wi t h o u t  objection, 
it was so ordered.

S ENATE B I L L  NO. 167 was re f e r r e d  to the Finan ce  Committee.

HJR 16

The T r a n s p o r t a t i o n  C o mm i tt ee  c o ns id e re d CS FO R H OU S E J O I N T  
RE S O L U T I O N  NO. 16 (TRSP) am (essential air service) and r e c o m­
mended it be r e pl a ce d w i t h

S E N A TE  CS FOR CS FOR H O U S E  J O IN T R E S O L U T I O N  
NO. 16 (TRSP)

w it h a m a j o r i t y  d o  pass. T h e report was s i gn ed  by S e na to r 
Coghill, C h a i r m a n  and conc ur r ed  in by Sena to rs  Josephson, 
A b o o d  and Paul Fischer. S e na to r Faiks signed "no r e c o m m e n d a­

tion" .

CS F O R  H O U S E  J O I N T  R E S O L U T I O N  NO. 16 (TRSP) am was referred to 
the R ules Committee.

I N T R O D U C T I O N  A N D R E F E R E N C E  OF S E NA TE  RE S OL U T I O N S

SCR 15

S ENATE C O N C U R R E N T  R E S O L U T I O N  NO. 15 by Senators Paul Fi s c h e r  
and DeVries,

P r o p o s i n g  an amen dm e nt  to the U n i f o r m  Rules 
of the A l a s k a  State L e g i s l a t u r e  to include 
the Pledge of A l l e g i a n c e  as part of the 
d ai ly  o r de r o f business,

was read the first time and r e fe rr e d to the Rules Committee.



A p r i l  18, 1985
SENATE JO U R N A L

839

STANDI NG  C O MM I TT EE  R E PORTS

S J R  10

The Finan c e C o m mi tt e e c o ns id er e d S EN A TE  J O I N T  R ES O L U T I O N  NO. 
10 (Department of Natur al  Resou r ce s and De partment of T r a n s­
p o r t a t i o n  and Public Fac il it ie s  to exped it e the i de nt i f i c a t i o n  
and esta bl is h me nt  of righ t s- of -w a ys  for roads and trails on 
federal ELM p lats u n d e r  RS 2477) and r ec ommended the Resources 
C om m i t t e e  Subst i tu te  be adopted w i t h  a m a j o r i t y  do pass. The 
report was si gned by Senat o r Faiks, C o - C h a i r m a n  and concurred 
in by Senators Kalford, E l i as on  and Kerttula. Senator 
F e r g u s o n  signed "no recommendation".

F iscal note from Senate Finan c e on the D e p ar tm e nt s of Natural 
R e s o ur ce s and Tr a n s p o r t a t i o n  and Publi c Facil it ie s  appea r s in 
Supp le me n t No. 32.

"Letter of Intent 

C S S J R  10 (RES)

It is the intent of the c ommittee that the Depar t me nt  of 
N a tu ra l R esources contract and w o r k  w i t h  the appr op r ia te  
d e pa rt me n t in the U ni v e r s i t y  of A l a s k a  s y st em  to accom pl is h  
this task."

S ENATE J O IN T  R E S O L U T I O N  NO. 10 was refer re d to the Rules 
C o m m i t t e e .

SB 21

The Health, Ed uc a t i o n  a n d Social Services C o mm i tt ee  c onsidered 
S ENA T E DILL NO. 21 (background checks on c er ta i n e mployees who 
come into contract w i t h  children) and r e co mm e nd ed  it be r e­
placed w i th

CS FOR S ENATE B I L L  NO. 21 (HESS), entitled:

"A n  Act rela ti ng  to criminal back gr ou nd  checks; 
and p r o v i d i n g  for an effective date."

w i t h  a m a j o r i t y  do pa: 3. The report was s igned by Senator 
Fahrenkamp, C h a i rm an  and conc ur r ed  in by Senators DeVries, 
St u rg u l e w s k i  and Josephson.

S ENA T E B IL L NO. 21 was refer re d  to the Ju d i c i a r y  Committee,
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The Finance C om m i t t e e  c o ns i d e r e d  S E NATE B I LL  NO. 109 ( p ro vi­
sion of ch ir o p r a c t i c  serv ic es  u n d e r  the m e d ic ai d  program) and 
r ec ommended the Health, E d u c a t i o n  and Social Services C o m m i t­
tee S u bs ti tu t e be a d op te d  w i t h  a m a j or it y  do pass. The report 
was signed by S e na to r  Faiks, C o - C h a i r m a n  and c o n cu rr ed  in by 
S enators Halford, E l i a s o n  and Ferguson. S en ator K e r t t u l a  
s igned "no recommend at i on ".

SB 109

Fiscal note from the D e p a r t m e n t  of H e a l t h  and Social Serv i ce s 
appears in Supp le me nt  No. 32.

S EN A TE  B I L L  NO. 109 was r e f e r r e d  to the Rules Committee.

HB 5

The L ab or  and C om me rc e  Co mm i t t e e  c o ns id er e d CS FOR SPON SO R  
S U B S TI TU TE  FOR H O U S E  B I L L  NO. 5 (FIN) a m  (e st a blishing a p r o­
gram for the abatement of asbestos h e a l t h  hazards in p ublic 
schools and the U n i v e r s i t y  of Alaska; p r o v i d i n g  for c e r t i f i­
cation of asbes to s  workers; efd). S en a to r Zharoff, Ch a i r m a n  
and S e n a to r E l i a s o n  s igned "do pass". Senators Sackett and 
Ray signed "no r ec om mendation".

" L e t t e r  of Intent

C S S S HB  5 (FIN) am

It is the intent of the L e g i s l a t u r e  in p a s s i n g  CSSSHB 5 (FIN) 
am that the terms and con di t io ns  of e mp loyment of a f fe ct ed  
school e m pl oy e es  are not a b r o g a t e d  n o r diminished. F or  e m­
ployees w h o  are m e mb er s of a ba rg a i n i n g  unit, any changes in 
employee w o r k i n g  co nd i t i o n s  caused by the p l an  will be a d­
dressed by a w r i t t e n  agree m en t b e t w e e n  the school b o a r d  and 
Che r e c og ni ze d  b a r g a i n i n g  un it."

CS FOR SP O N S O R  S U B S T I T U T E  F O R H O U S E  B I L L  NO. 5 (FIN) am  was 
referr ed  to the F in an c e Committee.

HB 14

The F in an c e Co mm i t t e e  c on si d e r e d  CS F O R  H O U S E  B I L L  N O ■ 14
(FIN) (members of the A l a s k a  T er ri t o r i a l  G ua r d eligib le  for a 
d ea th  gratuity; efd) and a m aj o r i t y  of the c o mm i tt ee  
reco m me nd ed  do pass. The report was s igned by Se nator Faiks, 
C o - C h a i r m a n  a nd  c o nc u r r e d  in  by Senators Kerttula, Halford, 
F er g us on  and Eliason.




