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B Y  T H E  R U L E S  C O M M I T T E E  B Y  

I N  T H E  H O U S E  R E Q U E S T  O F  T H E  G O V E R N O R

H O U S E  B I L L  NO. 6 8 0

I N  T H E  L E G I S L A T U R E  O F  T H E  S T A T E  O F  A L A S K A

F O U R T E E N T H  L E G I S L A T U R E  - S E C O N D  S E S S I O N

A  B I L L

F o r  a n  A c t  e n t i t l e d :  " A n  A c t  r e l a t i n g  t o  p e n a l t i e s  f o r  d r i v i n g  m o t o r

v e h i c l e s  in t h e  v i c i n i t y  o f  t h e  J a n e s  D a l t o n  H i g h ­

w a y  . "

B E  IT E N A C T E D  B Y  T H E  L E G I S L A T U R E  O F  T H E  S T A T E  O F  A L A S K A :

-IL S e c t i o n  1. A S  1 9 . 4 0 . 2 1 0  is a m e n d e d  t o  read:

Sec. 1 9 ^ 0 . 2 1 0 .  P R O H I B I T I O N  O F  M O T O R  [ O F F - R O A D ]  V E H I C L E S .  (a) 

It is u n l a w f u l  f o r a p e r s o n t o d r i v e  a m o t o r  v e h i c l e ,  as d e f i n e d  in 

A S  . 2 8 . 4 0 . 1 0 0 , [ O F F - R O A D  V E H I C L E S  A R E  P R O H I B I T E D ]  o n  l a n d  w i t h i n  fiv e  

•'miles o f  the r i g h t - o f - w a y  o f  t h e  h i g h w a y .  H o w e v e r ,  t h i s  p r o h i b i t i o n  

d o e s  n o t  a p p l y  to

X i l  m o t o r  v e h i c l e s  n e c e s s a r y  f o r  o i l  a n d  g a s  e x p l o r a t i o n ,  

d e v e l o p m e n t ,  p r o d u c t i o n ,  o r  t r a n s p o r t a t i o n ^  0 <-\ec^C\\

(2) [OR TO] a p e r s o n  w h o  h o l d s  a m i n i n g  c la u / in  t h e  v i c i n ­

i t y  o f  t h e  h i g h w a y  a n d  w h o  m u s t  u s e  l a n d  w i t h i n  f i v e  m i l e s  o f  the

r i g h t - o f - w a y  o f  t h e  h i g h w a y  t o  g a i n  a c c e s s  to t h a t  p e r s o n ’s [THE]

■ i \    i sA)
m i n i n g  c l a i m ; o r  Q  \.6^Q.\ t,v-i

(3) m o t o r  v e h i c l e  u s e  o n  a n o t h e r  h i g h w a y ,  r o a d ,  e a s e m e n t ,

o r  o t h e r  v a l i d  r i g h t - o f - w a y  o n  l a n d  w i t h i n  f i v e  m i l e s  o f  t h e  r i g h t -

o f - w a y  o f  t h e  h i g h w a y .

(b) E x c e p t  as p r o v i d e d  i n  (c) o f  t h i s  s e c t i on, a p e r s o n  w h o  

v i o l a t e s  t h i s  s e c t i o n  is s t r i c t l y  l i a b l e  a n d  is g u i l t y  o f  a v i o l a t i o n  

as d e f i n e d  i n  A S  1 1 . 8 1 . 9 0 0  a n d  is p u n i s h a b l e  u n d e r  A S  1 2 . 5 5 . 0 3 5 .

(c) A  pergfo n  w h o ,  w i t h  c r i m i n a l  n e g l i g e n c e ,  v i o l a t e s  t h i s  sec - 

t i o n  is g u i l t y  o f  a c l a s s  E  m i s d e m e a n o r .
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§m H  ©IF 
TfflU LIIDIlLlTilSIE

LEGISLATIVE AFFAIRS AGENCY

M E M O R A N D U M  April 30, 1986

SUBJECT: Prohibiting Motor Vehicles near the
Dalton Highway (HB 680)

TO: Representative Bette Cpto
/ ) (  V

FROM: Michael F. Forcl j' - V  -
Legislative Counsel

iV l '.t .  II  > M A It (.AIMlCH 
ll IfJl A l A;AS« A /';>l I I 

■JO/’ -1',S JRsKI

As you requested I have prepared a Transportation Committee 
Substitute for HB 680 that changes Sec. 19.40.210(a)(3), by 
expanding the exemption in this paragraph from "mining 
clnim" to "an interest in land." This term would include 
any interest that a real property owner possesses, including 
an interest created by lease, deed, or other conveyance, and 
would not be related to the kind of use, such as mining, 
homestead, or recreation.

M F F :csh 
m 5 / 040
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* yefucJes û sgJ  A r  o) I ^  Ojas ify-p/ordfor)j deveIcpmCrj-f 

procluc.h.chn <yv f rG n s p A r fc i (-ten *
^7 yb£ <̂ ->Ao m u  s i  u  la n d  u)J/rj J  m i l e s  £> I  r  ~o-to

A  apf  A  mining d o t nr)
* tyhoAer htghtvct^jf r o a t / ’ < ? gs amend. , , ,

f s ^ n  e n s u e s  C & m e  # 5  S r v j C f -  l / t i f t / c t F j  C F F B r l S B  

y?A/6 C l /4S 5 /> /£ o  Q-S l/'lc>L?)'no/\J
Vloiait&Y) - mGytrncfryi A/tx— o £ ao  j& / /  A nuLj
SAic,! - liobiIi (y  fi-LGY^ - s ic r fe  f t t e d  F lo f  p e e J  6  A-^ 

Bxisien Ojl. o (  cu BeJpable ( Uorxxtoovil-y) M tn lo !
I F  h o  e l  p / z w a  j  ( s t j L p  f t  q  l e  / 7 ) £ tq r a c  s r r r r z  -  

(Lr/fYitncl h ep  (njen c£ -  dcft-ss 8 m/s de/neo/urn ( u p  A 
?0 doous iri j u d  GY Up d> ^/ooo -£*-*— GT b o ifi)

 » * '.'___________    _       *. :-  ̂ 'V I
. - .--»V . .’f ^ w y  .W><1 % -  .*» ifl^ li>> ~ - * ■ ‘MmmrnLm ■ — -*J



r

B I L L  S H E F F I E L D
GOVERNOR

fV

V

S t a t e  o f  A l a s k a
C r  r  • C E O r THE 5 OVER NOR 

•J U N E  A  V

F e b r u a r y  19, 1 9 8 6

T h e  H o n o r a b l e  B e n  G r u s s e n d o r f  
S p e a k e r  o f  t h e  H o u s e  
A l a s k a  S t a t e  L e g i s l a t u r e  
P.O. B o x  V 
J u n e a u ,  A K  9 9 8 1 1

D e a r  R e p r e s e n t a t i v e  G r u s s e n d o r f :

U n d e r  t h e  a u t h o r i t y  o f  art. Ill, sec. 18, o f  t h e  A l a s k a  
C o n s t i t u t i o n ,  I a m  t r a n s m i t t i n g  a b i l l  e s t a b l i s h i n g  p e n ­
a l t i e s  f o r  v i o l a t i n g  t h e  l a w  t h a t  p r o h i b i t s  d r i v i n g  a m o t o r  
v e h i c l e  w i t h i n  f i v e  m i l e s  o f  t h e  r i g h t - o f - w a y  o f  t h e  J a m e s  
D a l t o n  H i g h w a y  (the N o r t h  S l o p e  h a u l  r o a d ) . U n d e r  e x i s t i n g  
law, t h e r e  a r e  n o  p e n a l t i e s  f o r  v i o l a t i n g  t h e  law. B e c a u s e  
o f  w h a t  a p p e a r s  to b e  a t e c h n i c a l  o m i s s i o n ,  n o  i n d i c a t i o n  is 
g i v e n  as t o  w h e t h e r  t h e  l e g i s l a t u r e  w a n t e d  t h i s  c r i m e  t o  be 
a v i o l a t i o n ,  a m i s d e m e a n o r ,  o r  a f e l o n y .

D u e  t o  t h e  fa c t  t h a t  it m a y  b e  d i f f i c u l t  a t  t i m e s  to p r o v e  a 
p e r s o n ' s  i n t e n t  t o  v i o l a t e  t h i s  law, w e  a r e  r e c o m m e n d i n g  
t h a t  t h e  c r i m e  b e  e s t a b l i s h e d  as a s t r i c t - l i a b i l i t y  o f f e n s e  
a n d  b e  c l a s s i f i e d  as a " v i o l a t i o n "  —  w h i c h  is o n l y  
p u n i s h a b l e  b y  a m a x i m u m  f i n e  o f  S30 0 .  N o  j a i l  t i m e  m a y  b e  
i m p o s e d .  U n d e r  a s t r i c t - l i a b i l i t y  t h e o r y ,  t h e  s t a t e  n e e d  
n o t  p r o v e  t h e  e x i s t e n c e  o f  a c u l p a b l e  m e n t a l  s t a t e  —  j u s t  
t h a t  t h e  p r o h i b i t e d  a c t  w a s  c o m m i t t e d .  H o w e v e r ,  if it c a n  
b e  p r o v e d  t h a t  a c u l p a b l e  m e n t a l  s t a t e  d i d  e x i s t  a t  t h e  t i n e  
t h e  c r i m e  w a s  c o m m i t t e d  (i.e., c o m m i t t e d  w i t h  " c r i m i n a l  
n e g l i g e n c e "  as d e f i n e d  u n d e r  A S  1 1 . 8 1 . 9 0 0 ( a ) ( 4 ) ) ,  w e  a r e  
r e c o m m e n d i n g  t h a t  t h i s  c r i m e  b e  e s t a b l i s h e d  as a c l a s s  E 
m i s d e m e a n o r  ( p u n i s h a b l e  b y  u p  t o  90 d a y s  i n  j a i l  o r  u p  t o  a 
SI, 000 x i n e  o r  b o t h ) .  C o m m i s s i o n  o f  t h i s  c r i m e  c a n  c a u s e  
s i g n i f i c a n t  e n v i r o n m e n t a l  d a m a g e .  T h u s ,  v i o l a t o r s  s h o u l d  be 
p u n i s h e d  a c c o r d i n g l y .

* c - ^ he b i l l  a l s o  b r o a d e n s  t h e  p r o h i b i t i o n  t o  a l l  m o t o r  v e h i c l e s  
(as d e f i n e d  u n d e r  A S  2 8 . 4 0 . 1 0 0 ) ,  as d i s t i n c t  f r o m  j u s t  
o f f - r o a d  v e h i c l e s  ( w h i c h  t e r m  is n o t  d e f i n e d  i n  T i t l e  19).



T o  a i d  in t h e  e n f o r c e m e n t  o f  t h i s  l a w  b y  l a w  e n f o r c e m e n t  
o f f i c i a l s  a n d  t h e  c o u r t s ,  I u r g e  y o u r  p r o m p t  a n d  f a v o r a b l e  
a c t i o n  o n  t h i s  m e a s u r e .

S i n c e r e l y ,

B i l l  S h e f f i e l d  
G o v e r n o r
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§ 19.30.310 A l a s k a  S t a t u t e s  S u p p l e m e n t
§ 19.40.1

Sec. 19 .30 .310 . R e p o r t . No la te r than August 1 o f each year, a 
m unic ipa lity tha t has received money under AS 19 .30 .270 sha ll 
subm it a report to the departm ent showing the use o f the money by 
the m un ic ipa lity  du ring the preceding fiscal year. No la te r than 
December 1 o f each year, the department sh a ll prepare and submit to 
the governor a report showing the use o f the money allocated under 
AS 19 .30 .270 du ring the preceding fiscal year. ( S 1 ch 56 SLA 1 9 8 4 1

Sec. 19 .30 .320 . D e fin it io n s . In  AS 19 .30 .260 —  19.30 .320
(1 ) "construction”  o r " lo ad  improvement”  has the meaning given in 

AS 19.45 .001 and includes u tility  and drainage costs but excludes 
financ ia l costs, right-o f-w ay costs, and new road construction;

(2 ) "departm ent”  means the Departm ent o f T ransporta tion and 
Public Facilities;

(3 ) "m un ic ipa lity " means a m unic ipa lity that has road construction 
or maintenance powers;

(4 ) "subdiv ision”  has the meaning given in AS 40 .15 .190 (2 ). (S 1 ch 
56 SLA  1984)

Chapter 40. James Dalton Highway.
Section
100. Use of the highway by industrial or 

commercial traffic

Section
200 Disposal oi land or materials 
210. Prohibition of oli'-road vehicles

Sec. 19 .40 .100 . U se  o f  th e  h ig hw ay  b y  in d u s t r ia l o r  c om m e r­
c ia l t r a f f ic ,  (a ) The departm ent sh a ll m ainta in  the highway and keep 
it open to industria l o r commercial tra ffic  th roughout the year.

(b) " Ind u stria l o r commercial tra ffic ”  means
(1 ) trave l necessary and re la ted to resource exp loration  and devel­

opment o r to support o f those activities, i f  the ind ividual engaged in 
thoi«- activ ities has a ll necessary perm its;

(2 ) trave l necessary and related to access by local res'dents to th e ir 
property ; o r

(3 ) m otor ca rrie rs engaged in commerce. (§ 3 ch 177 SLA 1980; am 
§ 51 ch 59 SLA  1982 ; am § 10 ch 21 SLA  1985)

Effect of amendments. - -  The 1982 
amendment substituted ''traffic” for 
"travel” in the introductory language of 
subsection (b), and deleted "or" at the end 
of paragraph (1) of that same subsection.

The 1985 nmendment, effective May 10,

300

1985, deleted "which are common carriers 
or contract carriers regulated by the 
Alaska Transportation Commission under 
AS 42.10" at the end of paragrapli (3) of 
subsection (b).

Negligent 
eluded. — 
precluded b 
harmless pn 
from bringm 
alleged neg. 
Dalton Higr. 
Op, No. 27 

P.2d (1 
Indemnit} 

permit held

Sec. 19.

Applied in
No. 2S6S (Fill 
261(1984).

Sec. 19.4 
not dispose 
right-of-wa;

(b) The p- 
does not apj-

(1 ) an oil
(2 ) explor 

and gas nort
(3 ) a stat' 

production, 
maintenanci

(c) Before 
private entit 
consideratioi 
the area wht 
§ 1 ch 77 SL.

Revisor’s noi 
March 19, 198 
Council v. 
4FA-80-1689, t! 
fourth judicial d 
of the enactmei 
The attorney get. 
legislative histo: 
the main pamph: 

Effect of am- 
amendment, effe
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H ighways and F erries 

NOTES TO DECISIONS

§ 19.40.200

Negligence action against state pre­
cluded. — Owner of semi-tractor was 
precluded by an indemnity r.nd hold- 
harmless provision required by regulation 
from bringing suit against the stale for its 
alleged negligence in maintaining the 
Dalton Highway. Kuhn v. State. Sup. Ct. 
Op. No. 2710 iFile Nos. 6S33. 70S0(, 

P.2d (19S3I.
Indemnity provision in highway use 

permit held unenforceable. — Semi­

trailer operator injured in a single-vehicle 
accident was not barred by an indemnity 
and hold harmless provision in the high­
way use permit from seeking recovery for 
personal injuries and property damage 
from the state for its alleged negligence; 
the indemnity provision was unenforce­
able because the state's maintenance of 
the highway was a "public duty." Kuhn v. 
Suite, Sup. Ct. Op. No. 2S6S (File Nos. 
6833. 70601. 692 j> od 261 (1984>.

Sec . 19 .40 .110 . P u b lic  use o f  a p o r t io n  o f  the h ighw ay .

NOTES TO DECISIONS

Applied in Kuhn v. Stale. Sup. Ct. Op. 
No. 2668 (File Nos. 6633. 70801. 692 P.2d 
261 tl984i.

Quoted in Kuhn v. State. Sup. Ct. Op. 
No. 2710 i File Nos. 6633, 70801, P.2d

(1983'.

y.

uerials 
: vehicles

commer-
ay and keep 
ear.

i and devel- 
engaged in

ents to th e ir

•A 1980; am

mmon earners 
iated by the 
mission under 
ragraph (3) of

Sec. 19 .40 .200 . D is p o s a l o f  la n d  o r  m a te r ia ls , (a ) The state may 
not dispose o f state land under AS 38 which is w ith in five m iles o f the 
right-of-way o f the highway.

(b) The prohib ition on disposal o f state land under (a ) o f th is section 
does not apply to a disposal necessary fo r

(1 ) an oil and gas lease under AS 3S .05.180;
(2 ) exp loration , development, production, or transportation o f oil 

and gas north o f 68 degrees north latitude; or
(3 ) a state lease o r m ateria ls sa le fo r exp loration , development, 

production, o r transportation  o f oil and gas or reconstruction or 
maintenance o f the highway north o f 68 degrees north latitude.

(c) Before the sa le o f m ate ria ls  under (b )(3) o f this section to a 
p rivate en tity or person o r to a state agency the state sha ll give due 
consideration to the ava ilab ility  o f m ate ria ls  from  private sources in 
the area where the m ate ria ls  are needed. 5 ch 177 SLA 1980; am 
§ 1 ch 77 SLA  1985)

Revisor’s notes. — By judgment dated 
March 19, 1981. in Alaska Legislative 
Council v. Hammond, case no. 
4FA-80-1689. the superior court for the 
fourth judicial district upheld the validity 
of the enactment of ch. 177. SLA 1980. 
The attorney general's opinion cited in the 
legislative history note to this section in 
the main pamphlet should be disregarded.

Effect of amendments. — The 1985 
amendment, effective June 3, 1985, retro­

active to October 5, 1980, added subsec­
tions tbl and (cl.

Editor's notes. — Section 3. ch. 77, 
SLA 1985 makes the 1985 amendments to 
this section retroactive to October 5, 1980.

Legislative history reports. — For 
Senate letter of intent relating to ibn3i of 
this section, see 1985 Senate Journal, 
page 264, which refers to identical lan­
guage in an earlier version of the bill.
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19.-10.210 A l a s k a  S t a t u t e s  S u p p l e m e n t 19.60.07u

Sec . 19 .40 .210 . P ro h ib i t io n  o f(o ff- ro a d ^ -e h ic le s .(Q f[-ro a d  vehi­
cles are prohibited jon land w ithin five m iles o f the right-of-\VAV o f the 
highway. However, th is prohib ition does not apply to jo ff-ro am ve l*un ­
necessary fo r oil and gas exp loration , development, production, or 
tran spo rta tion^ - t3(& person who holds a m ining claim  in the vicinity
o f the highway and who must use land w ith in ,five m iles o f the right- r r , I - ,  r  * o  e rA b n . „ ,of-way o f the highway to gain access to ltho^m ir,r\ "  c la im .y* o ch 1. / 6 f
SLA  1980; am § 2 ch 77 SLA  19S5)

§ 19.65.0 

Chaj
Section
10 . (Repeale  ^

Sec. 19. 
Alaska m.

Effect of amendments. — The 1985 
amendment, effective June 3. 19S5, retro­
active to October 5, 1980, in the second 
sentence inserted "to off-road vehicles 
necessary for oil and gas exploration, 
development, production, or transporta­

tion or" and substituted "the" for "his" 
following "access to."

Editor’s notes. — Section 3, ch. 77. 
SLA 1985 makes the 1985 amendments to 
this section retroactive to October 5, I9&U.

Chapter 45. Miscellaneous Provisions. 
Sec. 19 .45 .001 . D e fin it io n s .

NOTES TO DECISIONS

Maintenance. — Maintenance as de­
fined in paragraph (9) refers to some type 
of active work undertaken to preserve the 
utility facility. Johnson v. State. Sup. Ct. 
Op. No. 2434 tFile Nos. 486(5, 4871, 4894), 
636 P.2d 47 (1981).

Applied in Ault v. State, Sup. Ct. Op. 
No. 2878 (File Nos. 7820, 78691, 688 P.2d 
951 (19S4).

Chapter 60. Ferry Terminal Facilities.
Section
70. Definitions

Sec . 19 .60 .070 . D e fin it io n s . As used in th is chapter
(1 ) "departm ent”  means the Departm ent o f T ransporta tion and 

Pub lic Facilities;
(2 ) " fe r ry ”  means a vessel used in the common carriage o f passen­

gers and se lf-p ropelled vehicles in in trastate commerce. (§ 2 ch 189 
SLA  1959; am Executive O rder No. 39, § 11 (1977 ))

Editor’s notes. — This section is set 
out above to correct an error in the main 
pamphlet.
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3 28 .40 .050 

m ;n fraction

jtorcycle or 
tbject to the 
oh 241 SLA

river's license 
t the end of

2S.4U.100 M o t o r  V e h i c l e s § 28.40.100

’ acc iden t.

Ct, App. Op. 
F.2d 687

tion  and

Ct. App. Op. 
1 P.2d 285 
pp. Op. No. 
687 (1985).

>ns, and

. 641 P. 2d

— Subsec- 
>n dealing 
>f driving 
r it is a 
lly appli­
es provi-

►

,:>> inr which the specific penulties are 
. . ii. tiuberis v. State, Ct. App. Op. No.
- No, A-842). P.2d 11985).

dec. 28 .40 .100 . D e fin it io n s  f o r  tit le , (a ) U n less otherw ise specifi- 
■ ii v defined o r unless the context otherw ise requires, in th is t it le  and 
’. regu la tions adopted under th is title  

■ • "cancel”  means the annu lm ent or te rm ination  by fo rm a l action 
! i he departm ent o f a certification, reg istra tion , license, perm it or 
nv ilege issued o r allowed under th is tit le  o r regu la tions adopted 
.icier th is tit le , because o f an e rro r o r defect in the document issued or 
e application fo r issuance o r because the person holding the 
jcument is no longer entitled to it;
2) "comm issioner”  means the commissioner o f public safety;

13) "departm ent”  means the D epartm ent o f Pub lic Safety;
(41 "d rive r”  means a person who drives or is in actual physical 

•nntrol o f a vehicle;
:>) “ d riv e r ’s license” , o r "license” when used in re la tion  to d rive r 

licensing, means a licenr';, perm it o r p riv ilege, whether or not a 
person holds a va lid  license issued in th is o r another ju risd ic tion , to 
irive a m otor vehicle under the laws o f th is state;

td) "h ighway”  means the en tire w idth between the boundary lines 
c f every way th a t is public ly m aintained when a pa rt o f it is open to 
the public for purposes o f veh icu la r trave l, including but not lim ited to 
every street and the A laska  state m arine highway system but not 
veh icu la r ways o r areas; 

i7 ) "m otor vehic le”  means a vehicle which is se lf-p ropelled except a 
chicle moved by human or an im a l power;

13) "motorcycle" means a vehicle having a seat o r saddle fo r the use 
o f the rid e r and designed to tra ve l on not more than th ree wheels in 
contact w ith the ground; the te rm  does not include a tractor;

19) "m otor-d riven cycle”  means a motorcycle, m otor scooter, m otor­
ized bicycle, o r s im ila r conveyance w ith a motor attached and having 
.in engine w ith 50 or less cubic centimeters o f  displacement;

(10) [Repealed, § SS ch 74 SLA 19S5, effective January 1, 1986.]
(11 ) "o ffic ia l tra ffic -contro l device”  means a sign, signal, m arking , 

o r other device not inconsistent w ith th is tit le , placed o r erected by 
au tho rity  o f a state o r municipal agency or o ffic ia l having ju risd ic tion , 
fo r the purpose o f  tra ffic  regu la ting , w arn ing  and guiding;

(12 ) "owner”  means a person, o ther than a lienho lder, having the 
property in o r tit le  to a vehicle, including but not lim ited to a person 
entitled to the use and possession o f  a vehicle subject to a security 
interest in another person, but exclusive o f a lessee under a lease not 
intended as security;

113) "revoke ” means the te rm ination  by form al action o f the 
departm ent o r a court o f a certification, reg istra tion , license, perm it or 
p riv ilege issued o r allowed under th is tit le  or regu la tions adopted
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§ 28.40.100 A l a s k a  S t a t u t e s  S u p p l e m e n t § 28.40.100 § 28.41

under th is tit le ; the certification , reg istration , license, perm it or 
priv ilege may not be reissued, renewed or restored during the time for 
which revoked; however, a fte r that time, an application fo r a new 
certificate, reg istra tion , license, perm it or p riv ilege m ay be made;

(14 ) "roadway”  means that portion o f a highway designed or 
o rd ina rily  used fo r veh icu la r trave l, exclusive o f the sidewalk, berm , 
or shou lder, even though the sidewalk, berm , or shou lder is used by 
persons rid ing bicycles o r o ther human powered vehicles; and in the 
event that a highway includes two or more separate roadways, the 
term  re fers to each roadway separate ly but not to a ll such roadways 
collective ly ;

(15 ) "suspend” means the tem porary w ithdrawal by form a l action o f 
the departm ent or a court o f a certificate, reg istration , license, perm it 
or priv ilege issued o r a llowed under th is tit le  or regu lations adopted 
under th is tit le , effective fo r a period o f time which must be 
specifically designated by the departm ent or court;

(16 ) "tra ffic ”  means pedestrians, ridden or herded an im als , vehicles 
and other conveyances e ither sing ly or together while using a 
highway or veh icu la r way o r a rea which is open to public use fo r 
purposes o f trave l;

(17 ) "underinsured m otor vehic le”  means a motor vehicle licensed 
fo r highway use w ith respect to ownership, operation, maintenance, or 
use fo r which there is a bodily in ju ry  or property damage insurance 
policy o r a bond applicab le at the time o f an accident and the amount 
o f insurance o r bond

(A ) is less than the lim it fo r uninsured and underinsured coverage 
o f the insured's policy; or

(B ) has been reduced by payments to persons other than an insured, 
in ju red in an accident, to less than the lim it fo r un insured and 
underinsured coverage o f the insu red ’s policy;

0 .8 ) "veh ic le”  m ea rs  a device in, upon, or by which a person or 
property may be transported o r drawn upon or immediate ly over a 
highway or veh icu la r way o r area except devices used exclusive ly 
upon sta tionary  ra ils  o r tracks; and

(19 ) "veh icu la r way o r a rea ”  means a way, path o r area , other than 
a highway or p rivate p roperty , which is designated by offic ia l tra ffic 
control devices or customary usage and which is open to the public fo r 
purposes o f pedestrian o r veh icu la r trave l, and which way o r area may 
be restricted in use to pedestrians, bicycles, or o ther specific types o f 
vehicles as determ ined by the departm ent or other agency having 
ju risd ic tion  over the way, path o r area.

(b) The commissioner sh a ll adopt regu la tions to define other terms 
which are used in th is tit le  and in regu la tions adopted under th is title . 
(§ 50-1-1 ACLA  1949; am § 3 ch 81 SLA  1973; am §§ 13, 14 ch 241 
SLA  1976; am § 1 ch 135 SLA  1977; am  § 14 ch 70 SLA  1984: am S 1 
ch 13 SLA  1985; am § 88 ch 74 SLA  1985)

9

9

Effeci 
1985 nn 
subseclio 
"less thai 
exceed f>\ 
of the p;ir

Appliec
Op. No. 45 
(1985).
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Febr ua ry  17, 1986 HOl'SF. J O U R NA L 2159

HP 6 7 9

Th e language in this bill is pat t er n e d af ter  statutes e n ­
acted in Hawaii. The De partment of Law believes that this 
bill is a reasonable response to the state's interest in 
e n s u ri n g m a x i m u m  pa r tic ip at ion  by A l ask an s m  the s t a t e’s 
p ub lic  works projects.

Un de r new AS 36.15.060, a bidder who de sig nat es  the use of 
ce rt a i n A la s k a products is g ive n a p re f er e nc e  over bidders 
w h o  do not intend to use Al as ka  products, through a p e r­
centage r e d u ct i on  in the amount of the bid. The p er ce nt age  
rates arc- set out in n ew  AS 36.15.080, w h ic h  also p ro vid es  
for cl ass ifi ca t i on  of A la s ka  products. Penalties for 
subsequent fai lure to use the d es i g na t ed  Al ask a products are 
set our in new AS 36.15.070.

AS 37.05.230(1) is amende d in sec. 6 of the bill to m ak e 
( tear that, in det er m in i ng  wh et h e r  an A la s ka  bi dder should 
be awa rded a contract, the det er mi n i ng  factor is the amount 
of the bid o ffe red  by the bidder, not the amount arriv ed at 
by c al cu la tio n of the Alaska product p re fer en ce under 
AS  36.15.060.

The bill has a n umb er  of very de si rab le results. First, and 
foremost, it will ensure, at re as ona bl e cost, that jobs 
ge ne ra t ed  in conne cti on  w it h  su pp lyi ng  mat er i a ls  for public 
works projec ts  w il l  be in Alaska. It will also encourage 
the g row th of loca' industry. Consequently, I encourage 
pa ss age  of the bill,

Sincerely,

/s /

Bill Sheffield 
Governor"

HB 680 ft)

H O U S E ^ I L L  NO. 680 by the Rules Cor littee by request of the 
Govg-fnor, entitled:

"An Act relating to p ena lt ie s for 
dr iv i n g m o to r  vehicles in the vic i ni t y 
of  the James Da lton Highw ay. "

was read the first time and re fer red  to the Tra ns po rt a ti o n  
and Jud i ci a ry  Committees.

A zero fiscal note was attached.

The Go ve r n or ' s transmittal letter, da te d Februa ry 19, 1986,
appears below:

"Dear R e p r es e n ta t iv e  Grussendorf:

U n d e r  the author it y of art. Ill, sec. 18, of the A la ska  
Constitution, I am  transmitting a bill estab lis hin g p e n­
alties for v i o l a t i n g  the law that pr ohi bit s dr i v i n g  a mo to r



2160 H OU S E JOUKNA! Febr ua r y 17, 1986

H B  6 8 0

v e h i c l e  w i t h i n  f i v e  m i l e s  o f  t h e  r i g h t - o f - w a y  o f  t h e  J a m e s  
D a l t o n  H i g h w a y  ( t h e  N o r t h  S l o p e  h a u l  r o a d ) .  ' J r . a e r  e x i s t i n g  
l a w ,  t h e r e  a r e  n o  p e n a l t i e s  f o r  v i o l a t i n g  t h e  l a w .  B e c a u s e  
o f  w h a c  a p p e a r s  t o  b e  a  t e c h n i c a l  o m i s s i o n ,  n o  i n d i c a t i o n  i  r. 
g i v e n  a s  t o  w h e t h e r  t h e  l e g i s l a t u r e  w a n t e d  t h i s  c r i m e  t o  b e  
a  v i o l a t i o n ,  a  m i s d e m e a n o r ,  o r  a  f e l o n y .

D u e  t o  t h e  f a c t  t h a t  i t  m a y  b e  d i f f i c u l t  a t  t i m e s  t o  p r o v e  a  
p e r s o n ' s  i n t e n t  t o  v i o l a t e  t h i s  l a w ,  w e  a r e  r e c o m m e n d i n g  
t h a t  t h e  c r i m e  b e  e s t a b l i s h e d  a s  a  s t r i c t - l i a b i l i t y  o f f e n s e
a n d  b e  c l a s s i f i e d  a s  a  " v i o l a t i o n "  - -  w h i c h  i s  o n l y
p u n i s h a b l e  b y  a  m a x i m u m  f i n e  o f  3 3 0 0  N o  j a i l  t i m e  m a y  b e  
i m p o s e d .  U n d e r  a  s t r i c t - l i a b i l i t y  t h e o r y ,  t h e  s t a t e  n e e d  
n o t  p r o v e  t h e  e x i s t e n c e  o f  a  c u l p a b l e  m e n t a l  s t a t e  - -  j u s t
t h a t  t h e  p r o h i b i t e d  a c t  w a s  c o m m i t t e d .  H o w e v e r ,  i f  i t  c a n
b e  p r o v e d  t h a t  a  c u l p a b l e  m e n t a l  s t a t e  d i d  e x i s t  a t  t h e  t i m e  
t h e  c r i m e  w a s  c o m m i t t e d  ( i . e . .  c o m m i t t e d  w i t h  " c r i m i n a l  
n e g l i g e n c e "  a s  d e f i n e d  u n d e r  A S  1 1 . 8 1 . 9 0 0 ( a ) ( 9 ) ) .  W e  a r e  
r e c o m m e n d i n g  t h a t  t h i s  c r i m e  b e  e s t a b l i s h e d  a s  a  c l a s s  B 
m i s d e m e a n o r  ( p u n i s h a b l e  b y  u p  t o  9 0  d a y s  i n  j a i l  o r  u p  t o  a  
$ 1 , 0 0 0  f i n e  o r  b o t h ) .  C o m m i s s i o n  o f  t h i s  c r i m e  c a n  c a u s e  
s i g n i f i c a n t  e n v i r o n m e n t a l  d a m a g e .  T h u s ,  v i o l a t o r s  s h o u l d  b e  
p u n i s h e d  a c c o r d i n g l y .

T h e  b i l l  a l s o  b r o a d e n s  t h e  p r o h i b i t i o n  t o  a l l  m o t o r  v e h i c l e s  
( . - . ;  d e f i n e d  u n d e r  A S  2 8 . 4 C . 1 0 0 ) ,  i s  d i s t i n c t  f r o m  j u s t  
o f f - r o a d  v e h i c l e s  ( w h i c h  t e r m  i s  n o t  d e f i n e d  i n  T i t l e  1 9 ) .

l o  a i d  i n  t h e  e n f o r c e m e n t  o f  t h i s  l a w  b y  l a w  e n f o r c e m e n t  
o f f i c i a l s  a n d  t h e  c o u r t s ,  I  u r g e  y o u r  p r o m p t  a n d  f a v o r a b l e  
a c t i o n  o n  t h i s  m e a s u r e .

S i n c e r e l y ,

/ s /

B i l l  S h e f f i e l d
G o v e r n o r "

K B  6 8 1

H O U S E  B I L L  N O .  6 £ 1  b y  t h e  R u l e s  C o m m i t t e e  b y  r e q u e s t  o f  t h e  
G o v e r n o r ,  e n t i t l e d :

A n  A c t  r e l a t i n g  t o  u n e m p l o y m e n t
i n s u r a n c e ;  a n d  p r o v i d i n g  f o r  a n  
e f f e c t i v e  d a t e . "

w a s  r e a d  t h e  f i r s t  t i m e  a n d  r e f e r r e d  t o  t h e  L a b o r  £  
C o m m e r c e ,  J u d i c i a r y  a n d  F i n a n c e  C o m m i t t e e s .

O n e  f i s c a l  n o t e  w a s  a t t a c h e d  a n d  a p p e a r s  i n  H o u s e  S u p p l e m e n t  
N o .  8 7 .

T h e  G o v e r n o r ' s  t r a n s m i t t a l  l e t t e r ,  d a t e d  F e b r u a r y  1 9 ,  1 9 8 6 ,
a p p e a r s  b e l o w :
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H B  6 4 4

T h e  J u d i c i a r y  C o m m i t t e e  h a s  c o n s i d e r e d  H O U S E  B I L L  N O .  6 4 4  
( r e l a t i n g  t o  a r r e s t  b y  a  s u r e t y  a n d  r e m i s s i o n  o f  b a i l )  a n d  
r e p o r t s  i t  b a c k  a s  f o l l o w s :  M . M .  M i l l e r  ( C h a i r m a n ) ,
G r u e n b e r g ,  S u n d ,  T a y l o r  a n d  P h i l l i p s  r e c o m m e n d  d o  p a s s .

K z e r o  f i s c a l  n o t e  w a s  a t t a c h e d .

H B  6 4 4  w a s  r e f e r r e d  t o  t h e  F i n a n c e  C o m m i t t e e ,

,  H B 6 9 0

T r a n s p o r t a t i o n  C o m m i t t e e  h a s  c o n s i d e r e d  H O U S E  B I L L  
H O .  6 8 0  ( r e l a t i n g  t o  p e n a l t i e s  f o r  d r i v i n g  m o t o r  v e h i c l e s  i n  
t h e  v i c i n i t y  o f  t h e  J a m e s  D a l t o n  H i g h w a y ) ,  r e c o m m e n d s  i t  b e  
r e p l a c e d  w i t h  C O M M I T T E E  S U B S T I T U T E  F O R  H O U S E  B I l L  N O .  6 8 0  
( T r a n s p o r t a t i o n ) :

" A n  A c t  r e l a t i n g  t o  d r i v i n g  m o t o r  
v e h i c l e s  i n  t h e  v i c i n i t y  o f  t h e  J a m e s  
D a l t o n  H i g h w a y . "

a n d  r e p o r t s  i t  b a c k  a s  f o l l o w s .  C a t o  ( C h a i r m a n )  r e c o m m e n d s  
d o  p a s s ;  M a r r o u  r e c o m m e n d s  d o  n o t  p a s s  a n d  s i g n e d  " p r o h i b i t s  
h u n t i n g ,  f i s h i n g ,  d e v e l o p m e n t  i n  t e n - m i l e - w i d e  c o r r i d o r " ;  
F i g n a l b e r i ,  S h u l t z  a n d  F u r n a c e  h a v e  n o  r e c o m m e n d a t i o n .

A  z e r o  f i s c a l  n o t e  w a s  a t t a c h e d .

H B  6 8 0  w a s  r e f e r r e d  t o  t h e  J u d i c i a r y  C o m m i t t e e .

H B  6 8 4

T h e  H e a l t h ,  E d u c a t i o n  & S o c i a l  S e r v i c e s  C o m m i t t e e  h a s  
c o n s i d e r e d  H O U S E  B I L L  N O .  6 8 4  ( r e l a t i n g  t o  s c h o o l  v e h i c l e  
s a f e t y ;  e f f e c t i v e  d a t e )  a n d  r e p o r t s  i t  b a c k  a s  f o l l o w s :  
K o p o n e n  ( C o - c h a i r )  r e c o m m e n d s  d o  p a s s ;  T a y l o r  r e c o m m e n d s  d n  
n o t  p a s s ;  T h o m p s o n  r e c o m m e n d s  d o  n o t  p a s s  a n d  s i g n e d  " n e e d s  
m o r e  s t u d y " ;  G r u e n b e r g  ( C o - c h a i r )  a n d  H a n l e y  h a v e  n o  
r e c o m m e n d a t i o n .

H B  6 8 4  w a s  r e f e r r e d  t o  t h e  F i n a n c e  C o m m i t t e e .

H B  6 9 6

T h e  F i n a n c e  C o m m i t t e e  h a s  c o n s i d e r e d  H O U S E  B I L L  N O .  6 9 6  
( r e l a t i n g  t o  p r o v i s i o n  o f  a n d  c h a r g e s  f o r  s t a t e  s e r v i c e s ;  
e n d  a c c o u n t i n g  f o r  a n d  a p p r o p r i a t i o n  o f  r e c e i p t s  e a r n e d  b y  
s t a t e  a g e n c i e s ;  e f f e c t i v e  d a t e ) ,  r e c o m m e n d s  i t  b e  r e p l a c e d  
w i t h  C O M M I T T E E  S U B S T I T U T E  F O R  H O U S E  B I L L  N O .  6 9 6  ( F i n a n c e ) :
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C S S B  3 1 9 ( t i n )

T h e  H e a l t h ,  E d u c a t i o n  1  S o c i a l  S e r v i c e s  C o m m i t t e e  h a s  
c o n s i d e r e d  C O M M I T T E E  S U B S T I T U T E  F O R  S E N A T E  B I L L  N O .  3 1 9  
( F i n a n c e )  ( c r e a t i n e  t h e  s p e c i a l  e d u c a t i o n  s e r v i c e  a g e n c y ;  
e f f e c t i v e  d a t e ) ,  r e c o m m e n d s  i t  b e  r e p l a c e d  w i t h  H O U S E  
C O M M I T T E E  S U B S T I T U T E  F O R  C O M M I T T E E  S U B S T I T U T E  F O F .  S E N A T E  
B I L L  N O .  3 1 9  ( H E S S )  ( s a m e  t i t l e )  a n d  r e p o r t s  i t  b a c k  a s  
f o l l o w s :  K o p o n e n  a n d  G r u e n b e r g  ( C o - c h a i r s ) .  H u r l e y  a n d
T h o m p s o n  r e c o m m e n d  d o  p a s s ;  T a v i o r  r e c o m m e n d s  d o  n o t  p a s s ;  
H a n l e y  h a s  n o  r e c o m m e n d a t i o n .

C S S B  3 1 9 ( F i n )  w a s  r e f e r r e d  t e  t h e  F i n a n c e  C o m m i t t e e .

C S S B  4 2 3 ( S A ) a m

T h e  S t a t e  A f f a i r s  C o m m i t t e e  h a s  c o n s i d e r e d  C O M M I T T E E  
S U B S T I T U T E  F O R  S E N A T E  B I L L  N O .  4 2 3  ( S t a t e  A f f a i r s )  a m e n d e d  
( c r e a t i n g  a  m i s s i n g  p e r s o n s  i n f o r m a t i o n  c l e a r i n g h o u s e )  a n d  
r e p o r t s  i t  b a c k  a s  f o l l o w s :  H u r l e y  ( C h a i r m a n ) ,  B o u c h e r ,
N a v a r r e ,  J e n k i n s  a n d  C o l l i n s  r e c o m m e n d  d o  p a s s .

C S S B  4 2 3 ( S A ) a m  w a s  r e f e r r e d  t o  t h e  J u d i c i a r y  C o m m i t t e e .

H B  9 9

T h e  F i n a n c e  C o m m i t t e e  h a s  c o n s i d e r e d  H O U S E  B I L L  N O .  5 9  
( r e l a t i n g  t o  p u b l i c  a s s i s t a n c e  e m p l o y m e n t  p r o g r a m s ) ,  
r e c o m m e n d s  i t  b e  r e p l a c e d  w i t h  C O M M I T T E E  S U B S T I T U T E  F O R  
H O U S E  B I L L  N ' 0 .  9 9  ( F i n a n c e )  ( s a m e  t i t l e )  a n d  r e p o r t s  i t  b a c k  
a s  f o l l o w s :  A d a m s  ( C h a i r m a n ) ,  S z y m a n s k i ,  D u n c a n  a n d  G o t t e n
r e c o m m e n d  d o  p a s s ;  R i n g s t n d ,  L a r s o n ,  F r a n k ,  U e h l i n g  a n d  
P o u r c h o t  h a v e  n o  r e c o m m e n d a t i o n .

A  z e r o  f i s c a l  n o t e  w a s  a t t a c h e d .

H B  9 9  w a s  r e f e r r e d  t o  t h e  R u l e s  C o m m i t t e e  f o r  p l a c e m e n t  o n  
t h e  c a l e n d a r .

H B  5 5 4

T h e  J u d i c i a r y  C o m m i t t e e  h a s  c o n s i d e r e d  H O U S E  B I L L  N O .  5 5 4  
( r e l a t i n g  t o  s e n t e n c i n g ) ,  r e c o m m e n d s  i t  b e  r e p l a c e d  w i t h  
C O M M I T T E E  S U B S T I T U T E  F O R  H O U S E  B I L L  N O .  5 5 4  ( J u d i c i a r y ) :

" A n  A c t  r e l a t i n g  t o  s e n t e n c i n g  a n d  
d i s c r e t i o n a r y  p a r o l e . "

a n d  r e p o r t s  i t  b a c k  a s  f o l l o w s :  M . M .  M i l l e r  ( C h a i r m a n ) ,
C l o c k s i n  a n d  S u n d  r e c o m m e n d  d o  p a s s ;  T a y l o r ,  P h i l l i p s  a n d  
G r u e n b e r g  h a v e  n o  r e c o m m e n d a t i o n .

T h r e e  z e r o  f i s c a l  n o t e s  w e r e  a t t a c h e d .  A  f i s c a l  n o t e  a n d  
t w o  z e r o  f i s c a l  n o t e s  w i t h  a n a l y s i s  a p p e a r  i n  H o u s e  J o u r n a l  
S u p p l e m e n t  N o .  1 2 7 .

H B  5 5 4  w a s  r e f e r r e d  t o  t h e  F i n a n c e  C o m m i t t e e .
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