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Introduced: 5/9/85
Referred: State Affairs
and Transppotation

IN THE HOUSE BY CATO
HOUSE BILL NO. 436
IN THE LEGISLATURE OF THE STATE OF ALASKA
FOURTEENTH LEGISLATURE - FIRST SESSION
A BILL
For an Act entitled: "An Act requiring a properly equipped and staffed
caboose on certain trains."
BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF ALASKA:
* Section 1. AS 42,30 is amended by adding new sections to read:
ARTICLE 6. CABOOSE REQUIRED.
Sec. 42.30.250.CABOOSE REQUIRED. (a) A train that exceeds
1,000 feet in length including Jlocomotives shallhave a properly
equipped caboose, that is staffed by a qualified train conductor or
brakeman, attached as the rear car while the train is moving over
tracks outside a yard or terminal.
(b) This section applies to a railroad that transports goods or
passengers for a fee.
Sec. 42.30.260. EXCEPTIONS.(a) AS 42.30.250 does not apply
(1) to a train composed only of locomotives and passenger
coaches; or
(2) if an emergency occurs 1in route that prevents coinpli-
ance with that section.
(b) Notwithstanding AS 42.30.250, a defective car that cannot be
entrained except behind the caboose may be attached as the rear car on

a train and moved to the nearest terminal where it can be repaired.

Sec. 42.30.270. PENALTY. Violation of AS 42.30.250 is an
offense punishable by a fine of not less than$500 andnot more than
$1,000. Each violation is a separate offense.

-1- HB 436
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TO ALL SENATORS AND REPRESENTATIVES
FROM RICHARD HITMAN

BOX 2015

HOMER. AK 92603

235-7.853

RE: TIB 353-0IL TAX

MESSAGE I SUPPORT THIS BILL. DON’T LET THE OIL COMPANIES AND
MONEY  PRESORE YOU INTO NOT SUPPORTING HB 353. EOM

ppujizel

TO I'LL SENATORS AND REPRESENTATIVES
FROM BARBARA BROUN

BOX 1232

KENAI, AK 99611

283-3364

RE: HB 104— THE GOODTIME BILL

MESSAGE: I SUPPORT TIN 104 ™"GOODTIME BILL AND URGE YOUR SUPPORT

ON THIS BILL ALSO.

TO: ALL LEGISLATORS

FROM: STUART AELLAMT, 3181 NORTH ATHENA CIRCLE, NORTH POLE
99705

PHONE:

RE : HB436 AND SB313 CABOOSE BILLS

1"VE WORKED IN THE RAILROAD INDUSTRY FOR THREE DIFFERENT
RAILROADS AS A TRAINMAN A TOTAL OF 15 YRS. I AH NOW IN
MANAGEMENT WITH THE ALASKA RAILROAD. I URGE PASSAGE Q- IHE ABOVE
BILLS BECAUSE I KNOW FROM MY EXPERIENCE IT 1S SAFER TO RUN 1RAINS
WITH CABOOSES. THE LEAKING TANK NEAR SEWARD IS A 1.0QD E,.nWWL.E Q-
A DANGEROUS CONDITION A MAN ON A CABOOSE COULD DEI EC1. THANK

YOU .,
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Herrmann (Co-chairman). M.W. Miller, Thompson, Cato,
Jenkins, Pearce and Wallis recommend do passi Sund has no
recommendation "needs amendment”’. A aero fiscal note was
attached.

HB 355 was referred to the Finance Committee.

HB 430

The Labor b Commerce Committee has considered HOUSE BILL
NO. 430 (regulating audioiogists, hearing aid dealers and
the dispensing of hearing aids), recommends it be replaced
with COMMITTEE SUBSTITUTE FOR HOUSE BILL NO. 430 (LiC) (same
title) and reports it back as follows: NYvarre (Chairman),

Kopotien, Hanley, Collins, Boucher, Pearce and Davis recom—
mend do pass.

A cero fiscal note with analysis appears in House Journal
Supplement No. 95.

HB 430 was referred to the Health, Education & Social
Services Committee.

The Transportation committee has considered HOUSE BILL
NO. 436 (requiring a properly equipped and staffed caboose
on certain trains) and reports it back as follows: Cato
(Chairman), Pignalberi, Herrmann and Furnace recommend do
pass; Marrou recommends do not pass "conflicts with federal
law””?; Davis has no recommendation.

HB 436 was referred to the Rules Committee for placement on
the calendar.

HB 479

The Finance Committee has considered HOUSE BILL NO. 479
(relating to biomass fuel systems), recommends it be
replaced with COMMITTEE SUBSTITUTE FOR HOUSE BILL NO. 479

(L&C) (page 1933) and reports it back as follows: Adams
(Chairman), Ringstad, Duncan, Frank, Cotton, Pourchot,
Szymanski, Larson, Uehling and Rieger recommend do pass. A

zero fiscal note was attached.

HB 479 appears on today"s calendar.
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HB 492

The Resources Committee has considered HOUSE BILL NO. 492
(relating to sport fishing fron commercially licensed troll
vessels; effective date) and reports it back as follows:
Herrmann (Chairman), M.W. Miller, Jenkins, Cato and Sund
recommend do pass; Wallis, Pearce, Shultc and Thompson have
no recommendation.

HB 492 was referred to the Rules Committee for placement on
the calendar,

HB 493

The Judiciary Committee has considered HOUSE BILL NO. 493
(making corrective amendments to the Alaska Statutes as
recommended by the revisor of statutes; effective date),
recommends it be replaced with COMMITTEE SUBSTITUTE FOR
HOUSE BILL NO. 493 (Judiciary) (same title) and reports it
back as follows: M.M. Mill s (Chairman), Sund, Gruenberg,
Taylor, Pettyjohn and Phillips recommend do pass. A aero
fiscal note was attached.

A memorandum with a new sectional analysis from David
Dierdorff, Revisor of Statutes, dated March 3, 1986, was
attached and appears in House Journal Supplement No. 95.

HB 493 appears on today®"s calendar.

HB 555 itr

The Transportation Committee has considered HOUSE BILL
NO. 555 (relating to state toll facilities) and reports it
back as follows: Cato (Chairman), Herrmann, Furnace, Davis
and Pignalberi recommend do pass. A aero fiscal note was
attached.

HB 555 was referred to the Finance Committee.

HB 603

The Labor & Commerce Committee has considered HOI ILL
NO. 603 (relating t dispensing opticians; effectiv
recommends it be replaced with COMMITTEE SUBSTITUTE
HOUSE BILL NC. 603 (L&C) (same title) and reports it bac
follows: Navarre (Chairman), Davis, Koponen, Hf
Collins, Boucher and Pearce recommend do pass.

A fiscal note appears in House Journal Supplement No. 95.

HB 603 was referred to the Health, Education & Social
Services Committee.
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V45-0479
FROM:  DEBORAH STEVENSON
ST fd C, BOX 8449
PALMER 99645

RE: SJR 39 & HIR 63 - RIGHT 10 KEEP & BEAR ARMS

THANK YOU FOR SUPPORTING THESE BILLS AND 1

HOPE YOU ALL VOTE IN
FAVOR OF THEMA KEEP UP THE GOOD WORK.
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TO: ALL LEGISLATORS

FROM: JOHN LACKEY

FOB 8365
PALMER 99645

745-0479

RE: SJR 39 & HIR 63 ~ RIGHT TO BEAR ARMS

I SUPPORT AND APPRECIATE YOUR EFFORTS 10 PAS.i IHL™E BILLS.

MAR 7. .198.
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TO: ALlL. LEGISLATORS
FROM:  STEVE WELSH, 6120 E. 41ST COURT, £1, ANCHORAGE, AK 99504,
ooi I»&a
SUBJEC T*+436) AND SB 313,

REQUIRING CABOOSES ON CERTAIN TRAINS

PI FASE HELP PROMOTE SAFETY ALONG THE RAIL BELT* SUPPORT HB 436
OR SB 313.
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FROM: JAMES MARTIN MAR 7  [gag
BOX S06
EAGLE RIVER.. AK 99577 PHONE  638-5096

SUBJECT : HB 436j AND sSB 313 - RAILEOAD

I URGE SUPPORT OF HB 436 AND SB 313 SO WE DON"T HAVE ANOTHER
MOOSE PASS INCIDENT.

* ORIGINAL
* SENT: 03706706 TIME: 11 ;31
* FROM: BARBARA NORRELL. &
* SUBJECT. POM it
* PRINT DATE- 03706786 TIME: 11:40 it
it

- . ERGROhAoohoooaahf -ihfthf
TO: ALL LEGISLATORS
FROM: BETTY HARRIMAN, 7358 FOXEIDGE WAY, UNIT F, ANCHOEGE, AK *

995 18

SUBJECT'': COST OF LIVING INCREASE

I FEEL THE STATE IS OBLIGATED TO FUND THE NEGOTIATED COST OF
LIVING INCREASE FOR GGU EMPLOYEES AND URGE YOU TO SUPPORT IT.
PLEASE INFORM ME AT MY ADDRESS AS TO YOUR POSITION ON THIS.
THANK YOU

’:‘ SENT: 03/7/06/86 TIME: 11:33 it
it FROM: JEAN r-1ILLER it
X SUBJECT: POM it
« PRINT DATE: 037/06/86 TIME: 11:40 ik

it

TO:  ALL LEGISLATORS

FROM:  ALICIA KNIGHT
P-0,. BOX 90730
ANCHORAGE, AK 99509 PHONE:  762-2295

SUBJECT: NEGOTIATED COST OF LIVING INCREASE

I PEEL THE STATE IS OBLIGATED TO FUND THE NEGOTIATED COST OF
LIVING INCREASE FOR GGU EMPLOYEES AND URGE YOU TO SUPPORT "IT.

PLEASE INFORM ME AT THE ABOVE ADDRESS AS TO YOUR POSITION ON THIS
MA1 iEE, AND YOUR REASONS FOR IT.



Alaska Blate "egislature

House of Representatives

1 1 Pouch V
Committer on Transportatlon State Capitol
) Juneau, Alaska 99811

Rep. Bette Cato, Chuinnan (907) 465 4858

DATE: 05 APRIL 1986

TO: ALL MEMBERS OF THE HOUSE OF REPRESENTATIVES

FROM: Representative Bette Cato P

RE: HOUSE BILL 436

ALASKA RAILROAD CABOOSE ISSUE

The following is information | would like to provide for you
relating to the necessity of retaining a caboose on the Alaska
Railroad for safety purposes.

Thank you for taking the time to review the following:

ARRC SAYS: They have no plans to remove cabooses before
telemetry devices are in place.

RESPONSE: The Corporation also apparently has no plans to
maintain the cabooses they presently own. When asked to
produce a budget which would document the intended continued
use of cabooses, they replied that they were not required to
maintain them due to a nationwide union agreement.

ARRC SAYS: The United Transportation union 1is trying to
prevent modernization of the Alaska Railroad.

RESPONSE: The trainmen on the Alaska Railroad welcome the
installation and application of any device that would improve
their early detection capabilities. However, there are not as
yet devices developed that can perform all the surveillance
functions of staffed cabooses. Without a legislative mandate,

it is possible that through deferred maintenance, there could
come a time when a caboose was not available and neither were
the devices that were supposed to replace them.

CAN WE AFFORD SUCH A GAP IN THE SAFETY NET?

ARRC SAYS: Roll-by inspections are more effective at
detecting problems.



RESPONSE: Roll-by inspections, while an excellent means
of detection, are often performed 70 to 100 miles apart and
many things can go wrong on a train iIn between.

ARRC SAYS: Statistics do not indicate that trains with
cabooses are any safer than trains without.

RESPONSE: When a train is stopped because a malfunction
has been spotted, the conductor fills out a "delay report."”
There is no space on that form to indicate whether the problem
was detected from the caboose or not. Thus, no accurate
records have ever been maintained by the Corporation on this
subject. The information booklet that was submitted to the
legislature cites over 100 examples of problems detected by
trainmen from the caboose. These were submitted by the
conductors themselves.

ARRC SAYS: The Caboose Bill is a union ploy to protect
jobs.

RESPONSE: Alaska Railroad trainmen have led the nation 1in
crew size reduction, operating with as few as 2 or 3 crew men
on trains. The Conductor will not be removed, but rather will
be required to ride on the engine. The 1issue here 1is SAFETY.
ARRC SAYS: The Caboose issue should be resolved at the
bargaining table.

RESPONSE: The proper forum for an issue that affects
public safety is at a level where the public can participate
in that decision. The legislature is just such a forum.

SUPPORT HOUSE BILL 436



jermain,dunnagan &
ATTORNEYS AT LAW

WILLIAM K JERMAIN 3000 A STREET, SUITE 300
ERADLEY b OWENS ANCHORAGE, ALASKA 99503
RANDALL G. SIMPSON (907) 563-QQAA
HOWARD. S. TRICK Y

GREGORY C. TAYLOR

GARY C SLEEPER

January 30,

HAND-DELIVERED

Clinton Gray
Legislative Representative
UNITED TRANSPORTATION UNION

Re: Alaska Caboose Legislation

Dear Mr. Gray:
The State
Bill 313 and House

and staffed

Legislature is currently
Bill 436, which provide
caboose on freight trains over
The bill is a public safety measure. Four
passed legislation requiring cabooses on
Virginia, Oregon, Montana, and Nebraska. |
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this same issue. While this legislation s
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ARTA at

(a)(4) The
owned railroad
requirement of any state or
has specified the minimum number
bers which must be employed in
the operation of such trains.

45 U.S.C. 8120-7(a)(4)
operation of
shall not be

federal
can
review of

this
railroad
with a

The question of whether
regulating its own

ways. | will begin the

provides

trains by
subject to
local
of crew mem-
connection

law prohibits
be approached
legislative

owens

GEORGE T. FREEMAN
JERALD M. REICHLIN
CONSTANCE E. LIVSEY
D. KENNETH FORD

OF COUNSEL
ERIC OLSON
DAVID J, WALSH

1906

considering Senate
for
1,000
other
freight
understand
considering
not a

of crew members
Accordingly,
prohibited
reasons
legislation
the

a properly
feet in
states
trains, they are
also that
legislation on
"jobs" bill, it
required to be
you have
under the
out below, it
now proposed
Alaska Railroad

equipped
length.
have

set

that:
the State-
the
law which

w ith
Alaska from

in a number of
history.



Clinton Gray -2 - January 30, 1986

When construmgf the statute, the court will examine the
language of the statute Tirst. However, after reviewing the lan-
Puage 0f the statute itself, the court will then refer to the
egislative hlstory to gain insight that may be heI f I |n deter
mining the statute's meaning._ City an Eoro%g
653 P20 332 (Alaska 1982), The word |ngz U.S C. §1207(a)(4)
can_be construed as prohibiting the State from enacting any

legislation WhICh Impacts the ‘number of crew members employed in
connection with the operation of trains., However, the legislative
history indicates that the legislative intent, was to exempt the
Alaska” Railroad only from "exlisting" laws.

At the time of the Alaska Railroad Transfer Act, Alaska
lav/ strictly regulated the minimum crev/s necessar for Bassenger
trains, freight trains, light engines, etc.
clearly exempted the stateZowned railroad from that Iaw But, did
ARTA also exempt the Alaska Ra|Iroad from any future enactments?
The Ieglslatlve history gprowdes clear guidance. A report of the
Committee of Commerce, Signsand Transportation states as follows:

Section 8 ofthe bill governs the application
of various federal and state laws to the
state-owned rallroad after its transfer to the
state. In general the Committee
believes that in the future this state-owned
railroad should be treated Ilike all other

railroads subject to federal and state laws,

Third, the Committee bhelieves it would
be inappropriate for the federal Povernment to
dictate to the state how it should set up and

operate the railroad beyond what generally
applies to all rail carfriers under “existing
laws._ Report of Committee on Commerce 89g7ns
and Transportation, S.Rep.

%En )Zd Ses. Calendar No 862EGlO 12 20

Emphasis added. ~The legislative nistory speaks specifically to

‘existing laws." The hjistory notes that "in the fyture" the

Alaska Railroad should be like other railroads. This is a clear

indication that Congress, when enacting ARTA, intended to deal

only with the Iaws that the time, and did not
a

that were on the books a
inténd to prohibit the State from future re ion of 1ts wholly
owned railroad,

Another rule of statutory construction s that statutes
relating to the same subject matter should be read together as a
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whole so that the total regulatory scheme is p
State Comnv.rcial Fisheries, 679 P.2d 477 (Alas
tion® federal statutes must be construed con
another._ Get Oil Out v. Exxon Corp., 586
1976). These statutory guidelines ‘mean th
must "be viewed in the context of other fed
concerning railroads.  Federal law generally
gngﬁgufﬁPoose legislation. Federal “law in ‘Alaska
| .

ARTA makes the state-owned railr
Interstate Commerce Commission and the fe
Act. 45 U.S.C. 1, et seq. The federa
states at 45 U.S.C. $§434:

A state may adopt or continue in force an

law, . rule,” regulation, order, _or standar

relating to railroad safety until such time
the secCretary has adopted a rule, regulation,
order, or standard covering the subjeCt matter
of such state requirements. A staté may adopt
or continue in force an additional or more
stringent law, rule, regulation, order, or
standard relating = to railroad safety when
necessary to eliminate or reduce an’ essen-

tially local safety hazard and when not incom-

pauble with any “federal law, rule, regula-

ion, order, or Standard and when not creating

an undue burden on commerce. (Emphasis

added.)
In Burlington Northern Railroad Co, v. State of Nebraska, C.B.
83-1423 83.D.N.D., May 10, 1985), the court stated that because
the Interstate Commerce Commission has not provided any guMance
0r any statutes regard[n? cabooses and the mann|n% of Cabooses
states are free to legisTate in that area until the time that the
Commission does re%ulate that area. Thus, in order for ARTA to be
consistent with federal law, Alaska must be considered as having
the right to pass safety measures concerning cabooses.

Even if ConPress intended to exempt the state-owned

railroad from future Taws on crew size, it could not have intended
that the state-owned, railroad be exempt from state safety laws.

In determ|n|nq this kind oJ_IeglsIat|ve intent tq? gre—enaﬁtment
history 1s refevant, iIncluding “the statutes in effect at the time
that ARTA was passed. 2A S|n?er, J. Sutherland's Statutory
Construction 848.03 (1984). Tn Section 1207(a)(4) and in the
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legislative history, there 1is no indication that the purpose was
specifically to prevent featherbedding. However, 1looking at the
law in effect at the time ARTA was passed, and discussing the
matter with persons knowledgable 1in the industry, it is clear that
the law required more employees than was necessary. Clearly,
Section 1207(a)(4) was enacted to prevent featherbedding. Since
the Alaska caboose legislation is a bona fide safety measure and
not a featherbedding measure, then it will not be in conflict with
Section 1207(a)(4), regardless of the fact that it has some impact
on railroad manning. In this regard, it is instructive to note
that the court in the North Dakota case found that the caboose
legislation was reasonably related to the protection of the health
and safety of the citizens of the state. Burlington Northern,
supra at 7.

In researching this question, we have examined a number
of other 1issues. I will not discuss in depth the work that we
have done. However, we do not believe that Section 1207(a)(4) 1is
a violation by Congress of Alaska"s Tenth Amendment rights. See,
Garcia v. San Antonio Metro Trant. Lt Authority, 105 S. Ct. 1005
(1965). In addition, it does not appear that Congress is prohi—
bited from addressing Alaska®s law on minimum sizes of crewmen 1in
a bill that does not address that problem with regard to the other
states in the Union. See generally, State of South Carolina v.
Katzenbach, 383 U.S. 301 (1966), where the Supreme Court upheld
the Voting Rights Act of 3965 that was 1imposed on three particular
states.

If you have any questions or if | can be of any further
assistance, don"t hesitate to contact me at your convenience.

Sincerely,

Charles A. Dunnagan
CAD/bh



ALASKA RAILROAD corporation

Pouch 7-2111 » Anchorage, Alaska 99510-7069

February 14, 1986

Honorable Katherine T. Hurley
Chairman

House State Affairs Committee
P.O. Box V

Juneau, AK 99311

Dear Representative Hurley:
Re: House Bill 436
An Act Requiring an Equipped jnd

Staffed Caboose on Trains

Thank you for this opportunity to present comments upon

House 8i1l 436. This legislation would require the Alaska
Railroad Corporation (ARRC) to place or retain staffed
cabooses on nearly all railroad freight trains. The bill

is supported by the United Transportation Union (UTil), a
labor union representing ARRC train and enginemen.

ARRC is opposed to the bill for a number of legal, finan-
cial, and policy reasons.

We are pleased to present the enclosed position paper.

Chief Counsel

LEW/mst3366m
0213.3a

cc: Members of the ARRC Board of Directors
F. G. Turpin, President and Chief Executive Officer
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POSITION PAPER /Alaska Railroad Corporat

HB 436: An Act Requiring an Equipped
and Staffed Caboose on Trains

Cabooses date to the 1930"s and the infancy of railroading. Before the
adoption of air brakes late in the 19th century, brakemen raced arross the
tops of cars from the caboose to apply hand brakes when the engineer®s
whistle sounded. Later, the caboose served as a traveling office for the
conductor. From bay windows or raised cupolas, trains could be watched
"or overheated axle bearings, dragging equipment, or other malfunctions.
The entire crew often ate and slept in the caboose at terminals away from
home .

But, today, cabooses are less necessary. Conductors no longer contend
with so much paperwork. Few crews bed down for the night iIn cabooses any-
more. New technologies build bearings which rarely overheat, and those

which do can be detected by automatic scanners which have been installed
on some "outside" railroads.

Perhaps foremost among ARRC concerns 1is that bill proponents seek to
legislatively restrain innovations in Alaska Railroad railroad operations
which may increasingly replace old technologies with new ones.

This is not a safety issue. The corporation has already oeen directed by
the Legislature to provide for safe railroad operations. These operations
are also overseen by a myriad of Federal Railway Administration (FRA)
regulations and occupational and safety code provisions designed to
protect the traveling public, railbelt communities, and railroad employees.
Rather, the ability of railroad managers to determine the need for cabooses
on particular trains (based primarily on equipment configurations and work
assignments) has been targeted to legislatively curb a national trend
toward train crew reductions. IT technological changes in equipment and
monitoring devices will safely replace aging cabooses and promote more
efficient and successful rail operations, UTU represented employees
ironically jeopardize ARRC viability in an increasingly competitive
freight market. They propose that-j~ailroad super..itendents who eliminate
cabooses from freight trains be punished and assessed large fines.

As a practical matter, little controversy involving cabooseless trains
presently exists at the Alaska Railroad because very few are now dis-
patched. Since cabooses are not typically coupled to passenger trains,
only one ARRC train, the Arctic F.0.X., can be described as a cabooseless
freight train which exceeds [,000 feet in length and, therefore, becomes
immediately impacted by this legislation. However, careful review of the
criteria used by ARRC managers to determine that a caboose was unnecessary
upon the F.0.X. but required upon the O.W.L., another ARRC freight innova-
tion, illustrates the need for flexibility and discretion in this decision
making process.



The Arctic F.0.X. (Freight Overnight. Express) is a short, fast and
near-daily intermodal train which carries T.0O.F.C./C.0.F.C. (trailer on
flat car, container on flat car) traffic between Anchorage and Fairbanks.
The train represents a growing trend among U.S. railroads to attract
particularly shippers of truck trailers by offering convenient and effici-
ent movements between commerce centers. Although only 10-15 articulated
flat cars are typically assigned to the F.O0.X., the length of the train,
approximately 1,650-2,50U feet without its engine consist, would trigger a
caboose assignment if HB 436 were enacted. However, train length is only
one criteria in determining the usefulness of caboose service on any par-
ticular train.

Comparatively short train length, new rail equipment, few power units, and
the absence of tank equipment and intermediate stops justify a reduced
operating work force of two persons on the F.0.X. without an attached
caboose. An innovative rear-end device attached to the last flat car
signals a warning light to prevent collisions and sends iImportant messages
to the engineer including air brake pressure and train movement. "Roll
by" inspections at different locations double-check for problems.

On the other hand "_.RRC yardmasters routinely assign cabooses to other
trains with different train consists (configurations) and work assignments.

For example, initiation of another recent ARRC service, the O.W.L. (Oil
Worker Limited), does call for use of cabooses. Designed to offer one day
unit train service to petroleum shippers in Anchorage and Fairbanks, the
O.W.L. relies upon use of older, heavier tank cars to carry liquid pro-
ducts. Crew changes at Healy and other stops also indicate the need for
intermediate and additional switching. The shipment of fluid and combus-
tible pollutants warrants added surveillance to help detect freight losses
en route.

Cabooses on trains such as the O.W.L. will be needed until new technolo-
gies such as wayside detectors and surveillance cameras are available,
installed and tested to help reveal hot journal boxes, dragging equipment,
and shifted loads. Evidently, UTU would desire legislative action be
taken before such technologies become a reality in Alaska.

Interestingly, the absence of cabooses"sh the Arctic F.0.X. has not meant
the loss of jobs for UTU members. Since the service was new, ARRC added
three full-time crews and six positions.

But, UTUls Alaska chapter does not fight alone in protecting the caboose
tradition. Most of the nation"s biggest railroads have dropped cabooses
from roughly one-fourth of their long distance freight trains.

UTU members rebelled at the notion of losing cabooses and referred the
matter to bargaining in 1982. On almost every railroad, attempts to reach
agreement failed. Arbitrators were brought in to make binding decisions.
In each instance, the railroads won.



Yet, agreement was Ffinally reached between the UTU and national railroads
and procedures were adopted for eventual elimination of cabooses. The
agreement provided that the railroads no longer have to purchase new
cabooses or refurbish existing cabooses. Once its useful life has ended,
a caboose need not be replaced. A more recent 1985 agreement has sped
elimination of cabooses. Evidently frustrated with results at the
bargaining and arbitration tables, UTU has repeatedly pressed its case
before legislatures.

The union has recently tried and failed in some 25 states to implement a
caboose law; only four states currently require a caboose on freight
trains.

In 1984, the National Railway Labor Conference compiled a report covering
rail freight accidents. Their analysis determined that there was no dif-
ference from a safety standpoint whether a train was operated with or
without a caboose. The accident frequency rate per million train miles
for trains with cabooses was 5.29 while the frequency rate per million
train miles for cabooseless operations was 5.00.

A review of the past five years of the Alaska Railroad®"s derailments
reveals that there were five derailments noted by crew members in a
caboose while there were 25 derailments that were not noted by the caboose
crew.

On several occasions instances of derailed cars have been dragged from
one-half mile to over 7,000 feet and were not noticed by train crew
members in the caboose. Several derailments also occurred when derailed
cars were just ahead of the caboose. The derailments were not noticed by
crew members in the caboose until the train went into emergency brake
application. Although there have been instances where shifted loads were
noticed by crew members in the caboose and action taken to stop the train,
there were an equal number of rhifted loads which were not noticed and no
action taken by crew members 1in the caboose.

Over the past five years, there were seven personal injuries or incidents
that occurred on the Alaska Railroad while crew members were either
attempting to get off or on the caboose or while riding in it. As for
crew comfort, cabooses can be hot in summer, cold in winter, and noisy.
They are little more than insulated steel boxes. Worst of all, "slack
action”" poses a serious hazard to caboose riders. A foot or so of slack
exists between each coupled freight car. As freight trains go up and down
hills, the slack runs in and out, sometimes violently. Trainmen have
suffered cracked ribs and torn cartilage from being tossed about. As a
matter of interest, ARRC has been operating the cabooseless Arctic F.O0.X.
since May 1985 without derailments or serious incidents.

Although notice of today®"s hearing was received too late to prepare a
carefully researched fiscal note, some indication of the financial impact
of HB 436 can be roughly projected.



A new caboose costs approximately 590,000. ARRC"s 22 cabooses have
approximately 5-6 years of additional useful life. Cabooses were last
purcnasea or refurDished in 1976. Although it may be difficult to fore-
cast what technology will safely permit in five years, if all cabooses
were required to be replaced, the cost would greatly exceed 52,000,000
with inflation. Since some cabooses would presumably be refurbished, the
cost may be less. In addition, the Burlington Northern Railroad has
estimated that it spends 536,500 per year or 65-85d per mile to maintain
each caboose. The company states that adding or removing a caboose at a
terminal costs an additional 525-30. One estimate indicates that removing
cabooses on American railroads would save 540,000,000 in maintenance costs
alone.

IT actual circumstances permitted elimination of just half of ARRC
cabooses by 1991, but cabooses were nonetheless legally required, just
over 51,000,000 should be anticipated in purchase or rebuilding costs
(adjusted for inflation) and an additional 5450,000 in annual maintenance
and operating expenses. This does not take into account losses for other-
wise earlier and larger caboose retirements.

IT a caboose 1is required, another trainman must be added to the Arctic
F.O0.X. and retained on what otherwise would be two-man crews. The average
salary calculated in December 1985 for year-round UTU represented
employees came to approximately 564,000. With benefits, such personnel
costs average 580,000. Adding three additional men to three F.O0.X. crews
totals an annual 5240,000 for a single train operation. As technologies
permit other two-man train operations, similar expenses must be projected.

Finally, ARRC believes HB 436, if enacted, would violate federal Ilaw and
an important state commitment accepted by Alaska with transfer of the
railroad into state ownership.

The federal Alaska Railroad Transfer Act provides:

The operation of trains by the State-owned railroad shall not be
subject to the requirement of any State or local law which
specifies the minimum number of crew members which must be
employed in connection with the operation of such trains.

45 U.S.C. § 1207(a)(4). A staffed caboose law will require that a train
crew operate with no less than three persons; a conductor presumably in
the caboose, an engineer, and a brakeman riding "head end"™ to perform

switching and flagging duties. Present operating rules require two
persons in the controlling engine unit. Consequently, a third individual
would be needed for a required caboose. The law most certainly would
require no less than two crew members. Consequently, the legislation

promises confrontation with federal law.

Directed to function as a '"viable economic entity" and prudently, accord-
ing to sound business management practices, ARRC must continue to care-
fully examine, and implement where appropriate, those technical 1innova-
tions which can safely and successfully improve the viability of its
operations. Inroads such as those proposed by HB 436 into its discretion
to wisely conduct railroad operations seriously detracts from ARRC"s
ability to preserve and promote a healthy Alaska railroad to serve the
transportation needs of Alaskans.



For these reasons, we urge that this proposal be rejected.
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2/17/86

TO: REPS CATO, DAVIT, FIJRMACE, HERRMANN, MARROU, PIGNALBERI,
SHULTZ

PR: PATRICK VOGEL 4

*r, a /&t r* a/m "J

WATILLA 90687
RE: 1-1B436 - CABOOSE LAW
I AM SUPPORT OF THIS LEGISLATION,, PLEASE PASS»

TO: REPS CATO. DAVIS, FURNACE, HERRMANN, MARROU, PIGNALBERI,
SHULTZ

FR; JIM REDA
258 S BAILEY *2
PALMER 99645

RE ; 1-1B346 CABOOGL LAW

I SUPPORT THIS 3ILL. I WANT THE CABOOSE TO STAY ON THE TRAIN FOR
SAFETY REASONS,,

7% % %% %% %%%%%%%% %% Z %% % %% A% %% %% %%%% " " « Z"* »% POMK11S - 2/1 7/86
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TO; SENATORS KERTTULu, DEVRIES

REPRESENTATIVES LARSON, HURLEY, NAVARRE, BOUCHER, CATO,
COLLINS, JENKINS, M.M. MILLER

FROM:  DALE WILLHITE 376-6715
ST RT A, BOX 6640
WASILLA 99687

RE: HB 436-CABOOSE

I WORK FOR ARR, AND AM STRONGLY IN FAVOR OF HB 436.

TO: SENATORS KERTTULA, DEVRIES
REPRESENTATIVES HURLEY, LARSON, NAVARRE, BOUCHER, CATO,
COLLINS, JENKINS, M._M. MILLER

FROM:  LEONARD WALLNER 376-4095
POB 339
PALMER 99645

RE: HB 436 - CABOOSE

I AM IN SUPPORT OF HB 436.
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"An Act requiring a properly equipped and staffed caboose on certain
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MEMBERS SIGNING MEMBERS HAVING



STATE OF ALASKA 1956 LEGISLATIVE SESSION
FISCAL NOTE

Revision Da:e:

RFOUKST FUCM, DFTWL
3iilResolution No. : as n's awn'v
Title: An .Act requiring a prapf£sl7 -

ecuiDned anc starrec caDocse

on certain trains.
Sponsor: lauo Comoonents :.
Requestor:
Date or Request: 2/14/86

FXPHNDTTURES/RF.VF._NUF.S I"Thotisnnds of Dollnrsi

OPERATING FY 36 | FYS7 FY SS I FY 39

PERSONAL SERVICES
TRAVEL

CON1.<ACI LAL
SUPPLIES

EQUIPMENT

LAND 3: STRUCTURES
GRANTS. CLAIMS )
MISCELLANEOUS I

i
i
1
TOTALOPERATING |  -0- « -0- 1 -O-

CAPITAL

FY90 1 FY91

I
1
1 [
1
1

REVENUE

FUNDING : (Thousands of Dollars)

GENERAL FUND 1
FEDERAL FUNDS i
OTHER |
TOTAL i

POSITIONS

FULL-TIME 1 1 1 1 1
PART-TIME i I I i 1
TEMPORARY I 1 1 i 1 1

ANALYSIS :  Attach aseparate page if necessary

Representative Katie Hurlerf- Pl 465-4963
Division: House State Affairs Committee Dare: ?f4/ 86

ADnroved bv itSmmlvu/nfA ™1 . , , - Dare: °/11/86
Aoencv: House State Affairs Committee. ™,/ e

Distribution ibv Acency preparing fiscal note)
Legislative Finance
Legislative Sponsor
Requester
Ol'tlce of Manacement and Dudeet
Impacted Age.ncyi.ies) pace o 10.25 35



Alaska "Mate legislature

House of Representatives

Committee on Transportation St Captol

. Juneau, Alaska 99811
Rep. Betle Calo, Chairman (907) 465-4858

21 February 1986

Esther Werner
P.0O. Box 169
Seward, AK 99664

Dear Esther:

Thank you so much for taking the time to send your public
opinion message 1in support of my caboose bill. To say the
least, the Alaska Railroad Corporation does not favor this
bill at all.

HB 436 passed out of the State Affairs committee on February
14 with all members present signing "do pass™. I have
scheduled it for Transportation Committee on Tuesday, February
25. Hopefully, it will receive the same positive response
from my committee as it did in State Affairs.

Of course | am pushing it will all my might, but have my work
cut out for me on the Senate side.

Again, thanks so much for your support. 1 really appreciate
it.
Take Care.

Respectfully yours,

Zy
Bette Cato
District 6

BC/rc
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Introduced.” 5.935
Referred; State Affairs
and Transppotation

IN THE HOUSE BY CATO
HOUSE EILL NO. 436
IN THE LEGISLATURE OF THE STATE OF ALASKA
FOURTEENTH LEGISLATURE - FIRST SESSION
A BILL
For an Act entitled: "An Act requiring a properly equipped and staffed
caboose on certain trains.”
BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF ALASKA:
* Section 1. AS 42.30 is amended by adding new sections to read:
ARTICLE 6. CABOOSE REQUIRED.
Sec. 42.30.250.CABOOSE REQUIRED. (a) A train that exceeds
1,000 feet in length including locomotives shall”havei®™ a""-properly
eqtxrpped'caEo'ose7~t'H a'~sta?Fe3 Py I"A quATffied~train conductor "o""F
brakeman, attached .as, rear car while the train 1is moving ov"
tracTcs"outside™ a yard dr terminal.”"*~
(b) This section applies to a railroad that transports goods or
passengers for a fee.
Sec. 42.30.260. EXCEPTIONS.(a) AS 42.30.250 does not apply
(1) to a train composed only of locomotives and passenger
coaches; or
(2) if an emergency occurs in route that prevents compli-
ance with chat section.
(b) Notwithstanding AS 42.30.250, a defective car that cannot be
entrained except behind the caboose may be attached as the rear car on
a train and moved to the nearest terminal where it can be repaired.
Sec. 42.30.270. PENALTY. Violation of AS 42.30.250 1is an
offense punishable by a fine of not less than $500 and notmore than

S1,000. Each violation is a separate offense.

1= HB 436



.

190 Arctic
Anchorage, Alaska 9950;
(907 )277-7206

Honorable Katie Hurley
Alaska State Representative
Fourteenth Legislature
State Capitol Building
Juneau, Alaska

Dear Representative Hurley:

Pose the question, "What 1is a caboose?” to any Alaskan 1in the
State, and you will find that the number of different answers
you will hear 1is directly related to the numoer of times that
vou ask the Question.

Try it on yourself. What does "caboose"™ mean to you?

Is a caboose the 1little red car on the end of the train that
was (and still is) the featured <character in the first bDbook

that vou were able to read on your own as a child?

Is it merely the last <car on amile-long train going across the

road crossing? Is it the one car on that train that you are
interested in enough to watch for, knowing that when it 1is
ci.ear of the crossing, you can now continue on with your

business or trip?

Is the caboose (as one 9-year-olc seated) "where the man stays
and comes out and yells at us to quit playing on the track"?

Is the caboose still tne home-awav-from-home for that "quaint"”
and wunusual breed of men that work onthose mysterious trains

that come andgo 1in the night carrying their equally mysterious
cargo? Where do the trains come from? Where do the trains

go?" Why do the whistles always sound so far away?

To you, the Legislator who must ultimately make the decision of
whether or not"” the State of Alaska will vrequire a caboose on
certain trains, the answer must be explicit. You have to have
all the information you can at your disposal to make that
decision. It very well may be an infinitely more important
decision than vou had 1imagined at first glance.

Having a caboose 1law 1in the Srate of Alaska has nothing to cc
with nostalgia. The reason that the caooose was invented and
has oeen used since the oioneering days of railroading in



Alaska has nothing to co with tne folklore and vromance with
which it is sc often associated.

For the past 12 years, I have worked on or with cabooses, and
feel qualified with the many other operating men anc women of
The Alaska Railroad to separate the myths from the reaiity of
railroading.

Hopefully, the 1information m this book will help you make your
decision on whetner cabooses are needed on The Alaska
Railroad, The answer to me, and to many others, is easy. It
is easy for virtually hundreds of reasons.

There snoulc always be someone constantly watching both ends of
any train. The public deserves at least that.

Tne people who 1live near the railroad tracks, whose <children,
in their curiosity, often comeand play too near our crains,
aeserve at least that.

The motoring public who drive in every corner and across every
grade crossing in the State of Alaska, in the rain, the snov.-,
the fog and the many conditions that we all must contend with,
deserve at least that.

The people who sleep soundly 1in their homes 1in the sparsely and
densely populated areas of this great State of Alaska deserve
at least that.

Every trainman 1in Alaska, or anywhere else, with any experience
at all can give you accounts of incidents that have been
prevented because their train nac a caboose. Maybe you know
one of these men or women. Maybe you <can ask one of them to
relate some of those experiences to you.

You, as a Legislator during thisFourteenth Alaska State
Legislature, have a very busy schedule and many vitally
important issues to weigh and decide wupon for all of us who
live in Alaska. I hope, even though I have been lengthy in
this book to you, I have contributed in a positive way to
expedite your decision on this vital 1issue.

At this time, let me sincerely wish vyou well in all your
deliberations.

I am at your service at all times.

Sincerely yours

N - u y

Clintonx

Concuctor/Alaska Railroad
United Transportation Union
Legislative Representative
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UNFINISHED BUSINESS

HB 552
Representative Cotten added his name as co-sponsor to HOUSE

BILL NO. 552 (relating to setting speed limits and
neighborhood speed zones).

ENGROSSMENT
HCR 47

HCR 47 was engrossed, signed by the Speaker and Chief Clerk
and transmitted to the Senate for consideration.

CSHB 436 (RIs)

CSHB 436(RIs) was engrossed, signed by the Speaker and Chief
Clerk and transmitted to the Senate for consideration.

ANNOUNCEMENTS

HESS Capitol 112 On adj., 4/8
Subcommittee on
HB 625 Mental Health Trust Land

HESS Capitol 112 4:30 p.m. "8
Added to schedule:

HB 625 Mental Health Trust Land

HB 424 Board of Behavioral Science Examiners

Bill Egan Forum Treadwell Room Noon, 4/8
Representative Grussendorf,
Speaker
Minority Caucus Court Building Noon, 4/8
Republican Luncheon Elks® Club Noon, 4/9
ADJOURNMENT

Representative Clocksin moved and asked unanimous consent
that the House adjourn until 10:00 a.m., April 9, 1986.
There being no objection, the House adjourned at 11:38 p.m.

Irene Cashen
Chief Clerk
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CSHB 436(RIs) A

Objections were heard.
Amendment No. 1 by Marrou:
Page 2, lines 2-4:
Delete

The question being: "Shall CSHB 436(RIs) be returned to
second reading for the purpose of specific Amendment No. 17"
The roll was taken with the following result:

CSHB 436 (RULES) MOTION

Yeas: 13 Collins, Furnace,Hanley, Jenkins,
Marrou, Martin, Pearce, Pettyjohn,
Phillips, Pignalberi, Fourchot,
Rieger, Uehling

Nays: 25 Adams,Binkley,Boucher, Cato,
Clocksin, Cotten, Davis, Duncan,
Frank, Fuller, Coil, Gruenberg,
Crussendorf, He ,-mann, Hurley,
Koponen, Larson, Miller,M.M_,
Navarre, Ringstad, Sund,
Szymanski, Taylor. Thompson,
Wallis

Excused:
Absent: Miller,M.W., Shultz

And so, the motion failed.

The question to be reconsidered: "Shall CSHB 436(R]s) pass
the House?" The roll was taken with the following result:

CSHB 436 (RULES) RECONSIDERATION

Yeas: 31 Adams, Binkley, Boucher, Cato,
Clocksin, Collins, Cotten, Duncan.
Fuller, Furnace, Goll, Gruenberg,
Grussendorf, Hanley, Herrmann,
Hurley, Jenkins, Koponen, Larson,
Miller,M.M., Navarre, Pearce,
Phillips, Pignalberi, Rieger,
Sund, Szymanski, Taylor, Thompson,
Uehling, Wallis

Nays: 7 Davis, Frank, Marrou, Martin,
Pettyjohn, Fourchot, Ringstad

Excused: 0
Absent: Miller,M.W., Shultz

And so, CSHB 436(RIs) passed the House on reconsideration
and was referred to r.he Chief Clerk for engrossment.



2634 HOUSE JOURNAL April 3. 1986

UNFINISHED BUSINESS

HB 552
Representative Cotten added his name as co-spotisor to HOUSE

BILL NO. 552 (relating to setting speed limits and
neighborhood speed zones).

ENGROSSMENT
HCR 47

HCR 47 was engrossed, signed by the Speaker and Chief Clerk
and transmitted to the Senate for consideration.

CSHB 436 (RIs)

CSHB 436 (RIs) was engrossed, signed by the Speaker and Chief
Clerk and transmitted to the Senate for consideration.

ANNOUNCEMENTS

HESS Capitol 112 On adj., 4/8
Subcommittee on
HB 625 Mental Health Trust Land

HESS Capitol 112 4:30 p.m., 4/8
Added to schedule:

HB 625 Mental Health Trust Land

HB 424 Board of Behavioral Science Examiners

Bill Egan Forum Treadwell Room Noon, 4/8
Representative Grussendorf,
Speaker
Minority Caucus Court Building Noon, 4/8
Republican Luncheon Elks®™ Club Noon, 4/9
ADJOURNMENT

Representative Clocksin moved and asked unanimous consent
that the House adjourn until 10:00 a.m., April 9, 1986.
There being no objection, the House adjourned at 11:38 p.m.

Irene Cashen
Chief Clerk
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NO NEED FOR CABOOSES?
LET'S LOOK AT THE FACTS

RAILROAD CLAIMS:

"Modern Technology aas made cabooses obsolete."™

FACT:

(¢D) While some wuses for :abooses may be outdatec, the safety
function of providing an observation car for a train crewman at
tne rear 1is still critical, even where automated oevices nave
oeen installec to supplement human observation.

( - At the forefront of the vrailroac 1industry®s "nigh-tech"”
oevices is the so-called "hot box" detector, or scanner.

This "new" scientific acvance was actually developed during
World War Il - over 40 vyears ago - to assist trainmen in
Detecting overheating wheel bearings which could lead to

nearing failure, fires and train oerailnents.

Q: How well does the not box * detector work when 1left to uc

the jJjob alone?

A: Trainmen have found that you can actually have a burning
box car pass over a "hot box"™ detector wi hout activating
it.

The National Transportation Safety Board (NTSS) has recommended
tiiat railroads operating with capooses ruve "hot box" detectors
located at 30 mile intervals, and "in addition to the 30 mile
siacing, approaches to bridges and tunnels shouldwe protected
oy hot box detectors.”

(3) The devices are not only expensive and unreliaole, out
there are as yet none which can tell the crewwhen the train®"s
own weight nas <caused aamage to the tracks and roadbed - the

single greatest cause of accidents.

The <crewman in the <caboose is required by Railroad Operating
Rules to <continually observe the tracks to the rear of the
train to detect such defects.

(4) It must also be pointed out that The Alaska Railroad nas
not one hot box aetector on its entire system.



RATILROAD CLAIMS:

"Operating with <catooSes will have ar. adverse =economic 1 Ici:
upon a:-- Rsiirca-."

FAC?:

(Il ) Caboose construction and maintenance ere far less
expensive than the installation and maintenance <cost for the
oevices 1intended to replace them, pius The Alesha Railroa.. has

no r.ians to 1install any of these devices 1ir. cue near future.

(¢D) "either will the Railroau save on employee cost since tne
crewman of the caooose is to be movec to the engine, not
cl llul fiatec .

RAILROAD CLAIMS:

“"There is a neec for interstate uniformity in Rail Safety
Regulations.'

FACT:

Four states have already adopted Jlavs requiring freight trains
to operate with caoooses? two other states have adoptee
recusations requiring freight train operations with a caooose,
and many mc.e states have pending legislation. Their powur to

do so has oeer. upheld in Federal Court.

RAILROAD CLAIMS:

"The wuse of <caucoses is a subject for Collective Bargaining,
not legislation.n

FACT:

il) The wuse of cacooses is a Public Safety 1issue which should
not be oargaineo away through contract negotiations. Tne
Feoerai Railway Safety Act confers wupon the states the ability
to regulate rail safety for the protection of their citizens,
uespite the Railroad®"s claim to the contrary.

CA300SES ON TRAINS: V7ho supports them?

* Cities and communities whose residents are exposed tc
trains anc their hazardous cargo;

* Police, and fire departments whose crews must vrespond to
rail emergencies;

X Environmental groups who know the devastating effects or.
-"ish and wildlife from undetected toxic spill; anc

* Tie empiovees responsible for train operations and safety.

£



SENATE BILL 313
HODSE BILL 436
LEGISLATION FACT SHEET
ON CABOOSES

This bill will provide for a properly eauippec anc staffec

caboose on freight trains (ever 1,00C feet 1in length inducing
locomotives), while moving over tracks outside a yard or
terminal. This bill also provides for exceptions, such as no

caooose 1is required on a train composed only of locomotives and
passenger coaches; or if an emergency occurs en vroute that
prevents compliance, anc will provide for a penalty of S500 to
Si,000 for each violation.

This bill is apuclic safety 1issue, not a jods issue. The
effect of this bill will not require any additional personnel
on the tram, now or 1in the future.

Hailroacs, through mediation and a Presidential Emergency
Board, ootained permission 1in 1982 to eliminate caoooses in an
agreement with me United Transportation Union, which was
signed wunder <curesc. (The only otner option was ultimately to
strike! Remember PATCO-Air Traffic Controllers.)

Public safety 1is not mentioned one time in <caboose Portion,
Article 10 of OctODer 15, 1982 Unitec Transportation Agreement.

Some Lower 48 states railroads (Union Pacific specifically),
were granted permission (oy arbitrator) to operate trains
transporting hazardous materials without a caooose, because
this agreement also failed to mention the numerous hazardous
ana toxic materials moved by rail.

Four other states currently have passed legislation requiring
cabooses on freight trains (Virginia, Oregon, Montana and
Nebraska) . New Mexico has adopted regulations, and Texas is
now in the process to require cabooses. Many otner states are
now introducing legislation. (Louisiana 1in 1983 and the state
of California in 1985 both passed oills, but their Governors
vetoed them. )

With increased transportation of hazardous and toxic materials
on The Alaska Railroad, safety of the puclic demands the
greatest possiole application of safety principles on our
trains
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FEDERAL JUDGE UPHOLDS NEBRASKA LAW OK KAf"KED CA3COSFS

1ulif.« £, >IN1C:mrequ lies .v.cian™t:” il*-lc- .vv i AxL,g\j e xil
freigut trains 0. X,000
m[c feet tie 0UO:1C nte: t3t, ui.lcl. DC.IwC. "--t»b-Jix.ir.Cu W **je
»nlre;. Ur;.0Ll nas ruleu.

A r.d-pege decision Lbaueo day_U, ib™*; u
11SpOI.AU zO U lusiiwiz L1-it. - 1r%x~ »% AilllilLV.LCh 0. t:IUTE
.<ai lrowc-. The rai.roao cuntont.eu coat toe ‘"d-iraska

LL*.711, wnich ijecair.e effective [l Alcusc 1iLJdL, u ; .e-emptnc  ,y
Fkuir.-1 reyuiatxcus, exceeds the pence powei ol f:e St_ite,
mcisc:"inmates against interstate cor.me:ce, irict.-rloms i
tr.e ran roan s riar.z zo contract witn its 07.:.oyues .

I<i answer me eacn or Burlington Hot thorn®s ch..rues, Jwcce Jmo;;:
cited numerous Fa;ucaj Court CL"CiKxcns an.;sa:it, act; ...at
support: tne Leg :siicurals authority to tegu-ata mu: m :-era
transportation for the pudic saiety.

A 1970 law cited: L*nuer a ptovic.cnci tin Il-ai.roan said Act
of XvTO, any state "may cmcc or centime !l force my

L-.ic, circulation, orcer cr stancar«.. ce.atmc railroa.; s.-i.aty
e...r.tii sucn tune as the .secretary of Transports! .or :,as auimteo
a role, regulation, orceror stancar. ; cover: .0 ti"e s-m: ycct

matter of sucn State requirement.™

Juiy; Ur: on wrote; The purpose of t*;e "Burocxa cauooso :au il
"to r-noi~,y nazaris <ssociateo with train ske:mlronts, lee r tm
Jay ritcO, ar.o nicr.way-rsil crossing accidents. Cpere u nr:me

>v4q9o0er.ce 1in tr.e recoco to tine mat weacn o0; these tr,ret t ..eats
to pusiic safety occurs with some degree of regularity."”

aurlmgtcn Northern Railroad contender: ti at electronic
ronitermg devices ccu.c cetect failed eejmomer t, fires anu
ot.ier safety threats witnout a r.annecl calLoose.

Judge wurocrr. acknowledged tij;at "There is leas neo*. new for 2
;,.ailine; cacoose," cecause monitor me ..evicts nave ov.--:
ce"/e.ogee, out he concluded there 1is ample ev.oence t;.at -=mcr=u
WMer at the enn of a train nay see asafety ti.reat that r.i.e

electronic detectcrs cannot see. The Stata nas suown fm:
oetoictcrs are failinie, tnat in the past they ,:.iverai :ao to
cetect proolei.is <chat the caccose erel/ was acie to disoove-®-
oetore they couic lead to derailments, ar.c: t:.ar. th.- retoi.ticn

or manned cahooses plays 3 real role in the uecection or
eouipiiietit defects before they can cause uerai .nents.



aC .sm n;

1 F I L ED
IN THE UNITED STATES DISTRICT CCCiT,. Cf hO iaSXA
?QR THE DISTRICT 0? NE3RAS2LA
MAY 1 0 1SSS

BURLINGTON NORTHERN

RATLROAD CC,“?AN7, Willem L Cisco, Cert

.CdA
VS.

JUDCXENT

STATE C: NEBRASKA; THE
NEBRASKA ?"J3LIC SERVICE
CDS-KISSION,

Dei endants, C;32-L-423

In accordance vith the accompanying memorandum or
decision,

IT 13 ORDERED AND ADJUDGED

that judgment 1is entered for
the defendants.

Dated Say 10, 1335.

BY THE COURT

Chief Judge |
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HOUSE

COMMITTEE REPORT
@)
Date referred: 2/ 17/ 86
FURTHER REFERRALS:

DATE:

The TRANSPORTATION Committee has considered 436

;ﬁgiﬁgt"requiring a properly equipped and staffed caboose on certain

and recommends:
] do pass
do not pass
do pass with attached amendment(s)
no recommendation
3 freplace with ] same title
| new title

and recommends
[ ] further referral to the Committee

first fiscal note
new fiscal note
j zero fiscal note

SIGNING DO PASSt SIGNING OTHER RECOMMENDATIONS:

and attaches: l ] letter of intent

-"V's
V>Vl
I ' i) C iji f
AM (Cm -vT <CI>C/?.5-1 /1 ®&va”
/ tle A A _z
(, /<// ® 5oV <-7 iu (u €en = AB
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April 8, 1986 HOUSE JOURNAL 2631

HCR 67
Nays: 2 Martin, Pettyjohn
Excused: 0
Absent: 0

And so, HCR ~7 passed the House and was referred to the
Chief Clerk for engrossment.

LEGISLATIVE CITATIONS

Representative Clocksin moved and asked unanimous consent
that the House approve the citation on the calendar. There
being no objection, the House approved the following
citation:

Honoring - Lions, District 49A and
District 69B and District 49A
Lions Foundation

by Representatives Pignalberi and

Furnace

The citation was referred to the Chief Clerk for transmittal
to the Senate.

SECOND READING OF HOUSE BILLS

CSHB 235 (HESS1

CSHB 255(HESS), which had been moved to the bottom of
today"s calendar (page 2626), was before the House in second
reading with Amendment No. 1 moved and pending.

Representative Pettyjohn moved and asked unanimous consent
that he be allowed to withdraw Amendment No. 1. There being
no objection, it was so ordered.

Representative Clocksin moved and asked unanimous consent
that CSHB 255(HESS) be ~considered engrossed, advanced to
third reading and placed on final passage. There being no
objection, it was so ordered.

CSHB 255(HESS) was read the third time.



2632 HOUSE JOURNAL April 8, 1986

CSHB 255(HESS)

The question being: "Shall CSHB 255(HESS) pass the House?"
The roll was taken with the following result:

CSHB 255(HESS)

Yeas: 37 Adams. Binkley, Boucher, Cato,
Clocksin, Collins, Cotten, Davis,
Duncan, Frank, Fuller, Furnace,
Goll, Gruenberg, Grussendorf,
Herrmann, Hurley, Jenkins,
Koponen, Larson, Marrou,
Miller,M.M., Navarre, Pearce,
Pettyjohn, Phillips, Pignalberi,
Pourchot, Rieger, Ringstad,
Shultz, Sund, Saymanski, Taylor,
Thompson, Uehling, Wallis

Nays: Hanley, Martin
Excused:
Absent: Miller,M.W.

And so, CSHB 255(HESS) passed the House.

Representative Clocksin moved and asked unanimous consent
that the House adopt the Health, Education & Social Services
Committee Letter of Intent (page 2336). There being no
objection, it was so ordered.

Representative Pettyjohn gave notice of reconsideration of
his vote on CSHB 255 (HESS).

J THIRD READING OF HOUSE BILLS

CSHB 636 (RIs)

Representative Marrou brought up reconsideration of
COMMITTEE SUBSTITUTE FOR HOUSE BILL NO. 636 (Rules)
(requiring a properly equipped and staffed caboose on
certain trains).

CSHB 636(RIs) was read the third time.

Representative Marrou moved and asked unanimous consent that
CSHB 636 (RIs) be returned to second reading for the purpose
of specific Amendment No. 1.
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