


I n t r o d u c e d :  5/9/ 8 5
R e f e r r e d :  S t a t e  A f f a i r s
a nd T r a n s p p o t a t i o n

1 IN T HE H O U S E  B Y  CAT O

2 H O U S E  B I L L  NO. 436

3 IN T H E  L E G I S L A T U R E  O F  T H E  S T A T E  O F  A L A S K A

4 F O U R T E E N T H  L E G I S L A T U R E  - F I R S T  S E S S I O N

5 A  B I L L

6 F or an Act e n t itled: "An Act r e q u i r i n g  a p r o p e r l y  e q u i p p e d  and s t a f f e d

7 c a b o o s e  o n  c e r t a i n  t r a i n s . "

8 BE IT E N A C T E D  BY  T H E  L E G I S L A T U R E  OF T H E  S T A T E  OF  A L A S K A :

9 * S e c t i o n  1. A S  4 2 ,30 is a m e n d e d  by  a d d i n g  n e w  s e c t i o n s  to read:

10 A R T I C L E  6. C A B O O S E  R E Q U I R E D .

11 Sec. 42 . 3 0 . 2 5 0 .  C A B O O S E  R E Q U I R E D .  (a) A t r a i n  that e x c e e d s

12 1 , 000 feet in l e n g t h  i n c l u d i n g  l o c o m o t i v e s  s h a l l  h a v e  a p r o p e r l y

13 e q u i p p e d  caboose, that is s t a f f e d  by a q u a l i f i e d  t r a i n  c o n d u c t o r  or

14 b r a k e m a n ,  a t t a c h e d  as the r e a r  c ar w h i l e  th e  t r a i n  is m o v i n g  ove r

15 trac k s  o u t s i d e  a y a r d  or  terminal.

16 (b) Thi s  s e c t i o n  a p p l i e s  to a r a i l r o a d  t hat t r a n s p o r t s  g o ods or

17 p a s s e n g e r s  for a fee.

18 Sec. 42 . 3 0 . 2 6 0 .  E X C E P T I O N S .  (a) AS 4 2 . 3 0 . 2 5 0  d o e s  not a p ply

19 (1) to a t r a i n  c o m p o s e d  o n l y  of l o c o m o t i v e s  a n d  p a s s e n g e r

20 coaches; or

2 1  (2) if an e m e r g e n c y  o c c u r s  in  r o u t e  that p r e v e n t s  coinpli-

22 a nce w i t h  that section.

23 (b) N o t w i t h s t a n d i n g  A S  4 2 . 3 0 . 2 5 0 ,  a d e f e c t i v e  c a r  that c a n n o t  be

24 e n t r a i n e d  e x c e p t  b e h i n d  th e  c a b o o s e  m a y  be a t t a c h e d  as t he r e a r  c a r  on

25 a t r a i n  and m o v e d  to the n e a r e s t  t e r m i n a l  w h e r e  it c a n  be re p a i r e d .

26 Sec. 4 2 . 3 0 . 2 7 0 .  P E N ALTY. V i o l a t i o n  of A S  4 2 . 3 0 . 2 5 0  is an

27 o f f e n s e  p u n i s h a b l e  by a f i n e  of not less t h a n  $ 500 a n d  no t  m o r e  t h a n

28 $1,000. E a c h  v i o l a t i o n  is a s e p a r a t e  offense.

-1- H B  436



•..4'. ft •(■ •{• v- ft v. ft * * .* * *  ' •. » ... * * ft ft ft }<• -ft- *• ft ft -K ft ft K- ft * # ft * Si­

ft f t
■,■ DELIVER I'D; JPOM
il

f t

2 i.

ft ORIGINAL 
* SENT: 
ft FROM’ 
ft S' 'BJlCT : 
ft PRINT DATE:
f t

0 1  ••• 8 6  TXHE:

LIOSOL
POM
03/00786 TIME: 15:12

s-
f t
ft
f t
ft
f t
ft

ft ft -ft ft ft ft ft •••■• ft ft ft ft ft ft ft ft ft ft ft ft ft ft ft ft ft ft" vv ft ft- ft ft ft ft ft ft ft ft ft ft ft ft ft ft ft ft ft ft ft ft ft ft ft ft ft ft

ftftPOMftft

TO ALL SENATORS AND REPRESENTATIVES
FROM RICHARD HITMAN
BOX 20i5
HOMER. AK 92603
235-7.85 3
RE: TIB 353-OIL TAX
MESSAGE I SUPPORT THIS BILL. DON’T LET THE OIL COMPANIES AND 
MONEY PRESORE YOU INTO NOT SUPPORTING HB 353. EOM

ftftPOM

TO I'LL SENATORS AND REPRESENTATIVES
FROM BARBARA BROUN
BOX 1232
KENAI, AK 99611
283-3364
RE: HB 104— THE GOODTIME BILL
MESSAGE: I SUPPORT TIN 104 " GOODTIME BILL
ON THIS BILL ALSO.

AND URGE YOUR SUPPORT

TO:

FROM:
99705

ALL LEGISLATORS

STUART AELLAMT, 3181 NORTH ATHENA CIRCLE, NORTH POLE

PHONE:

R E : HB436 AND SB313 CABOOSE BILLS

I'VE WORKED IN THE RAILROAD INDUSTRY FOR THREE DIFFERENT 
RAILROADS AS A TRAINMAN A TOTAL OF 15 YRS. I AH NOW IN 
MANAGEMENT WITH THE ALASKA RAILROAD. I URGE PASSAGE 01- I HE ABOVE 
BILLS BECAUSE I KNOW FROM MY EXPERIENCE IT IS  SAFER TO RUN 1 RAINS 
WITH CABOOSES. THE LEAKING TANK NEAR SEWARD IS A 1.0QD E,.hMF-L.E 01- 
A DANGEROUS CONDITION A MAN ON A CABOOSE COULD DEI EC 1. THANK 
Y O U  „
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H5 35.-!

H e r r m a n n  ( C o - c h a i r m a n ) . M.W. Miller, Thompson, Cato, 
Jenkins, Pearce and Wallis r ec om m en d do passi Sund has no 
r e c o m m e n d a t i o n  "needs a m e n d m e n t”. A aero fiscal note was 
a t t a c h e d .

HB 355 was refe rr ed  to the F in ance Committee.

The L a b o r  !> Comme rc e Comm it te e has c o n si de re d  H O U S E  B I LL  
NO. 430 ( re g ulating a u d i o i o g i s t s , h ea ri n g aid d ea lers and 
the d i s p e n s i n g  of h e ar in g aids), recommends it be replaced 
w i t h  C O M M I T T E E  S U B ST IT U TE  F O R H O U SE  BILL NO. 4 3 0  (LiC) (same 
title) and reports it b a c k  as follows: NYva r re  (Chairman),
Kopotien, Hanley, Collins, Boucher, Pearce and Davis r e c o m­
men d  do pass.

A cero fiscal note w it h  analysis appears in H ou se  Journal 
Supplement No. 95.

HB 430 was referred to the Health, E d u ca ti on  & Social 
Services Committee.

The T r a n s p o r t a t i o n  commi tt e e has consi de re d  H O US E  BILL 
NO. 436 (requiring a p ro pe rl y  equi pp e d and st affed caboose 
on certa in  trains) and repor ts  it b a c k  as follows: Cato
(Chairman), Pignalberi, H e r r m a n n  and Furnace r e c om m en d do 
pass; M ar ro u  recommends do not pass "conflicts w i t h  federal 
law”; Davis has no recommendation.

HB 436 was refe rr ed  to the Rules Comm it t ee  for place me n t on 
the calendar.

The Finance C o m mi tt e e has c o n si de re d  H OU SE  B I LL  NO. 479 
(relating to biomass fuel systems), recommends it be 
replaced w i t h  C OM M I T T E E  S U B ST IT UT E  FOR HO USE B I L L  NO. 479 
(L&C) (page 1933) and reports it b ac k as follows: Adams
(Chairman), Ringstad, Duncan, Frank, Cotton, Pourchot, 
Szymanski, Larson, Ue h l i n g  and Rieger recommend do pass. A 
zero fiscal note was attached.

HB 430

HB 479

HB 479 appears on today's calendar.
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HB 492

The R es o u r c e s  C om m i t t e e  has c on s i d e r e d  H O U S E  B I L L  NO. 492 
(relating to sport fishing fron c o m me r ci al ly  licensed troll 
vessels; e f fe c ti ve  date) and reports it b a c k  as follows: 
H e r r m a n n  ( C h a i r m a n ) , M.W. Miller, Jenkins, Cato and Sund 
reco mm e nd  do pass; Wallis, Pearce, Shult c  and T h o m p s o n  have 
no rec om me n da ti on .

HB 492 wa s r e fe rr e d to the Rules C o m mi tt e e for place m en t on 
the calendar,

HB 493

The J u d i c i a r y  C om m i t t e e  has c on s i d e r e d  H O U S E  B I L L  NO. 493 
(making c o r re ct iv e  a m e nd me n ts  to the A l a s k a  Statutes as 
r e c om m en de d by the r ev i so r of statutes; effec t iv e date), 
reco mm e nd s it be repl ac e d w i t h  CO M M I T T E E  S U BS T IT UT E FOR 
H OUSE B I L L  NO. 493 (Judiciary) (same title) and reports it 
b ack as follows: M.M. Mill '■r (Chairman), Sund, Gruenberg,
Taylor, P e t t y j o h n  and Phillips r e co mm e nd  do pass. A aero 
fiscal note was attached.

A  m e m o r a n d u m  w i t h  a new sect i on al  analysis from D avid 
Dierdorff, R e v i s o r  of Statutes, d a t e d  M a r c h  3, 1986, was 
a tt a c h e d  and a p pe ar s in H o u s e  Jour n al  Suppl em e nt  No. 95.

HB 493 a p pe ar s  on  today's calendar.

HB 555 i t r

The T r a n s p o r t a t i o n  Comm it t ee  has co ns i d e r e d  H O U S E  B IL L 
NO. 555 (relating to state toll facilities) and reports it 
back as follows: C at o (Chairman), H errmann, Furnace, Davis 
and P ig n a l b e r i  r e c o m m e n d  do pass. A  aero fiscal note was 
attached.

HB 555 was refer re d to the F i na nc e Committee.

HB 603

The L a b o r  & C o m m e r c e  Commi tt e e has c o n s id er ed  HOI ILL
NO. 603 (rela t in g t d i s p e n s i n g  opticians; effectiv 
re c ommends it be repla c ed  w i t h  C O M M I T T E E  SUB S TI TU TE  
H OU SE  B I L L  NC. 603 (L&C) (same title) and reports it bac 
follows: N a va r re  (Chairman), Davis, Koponen, Hf
Collins, B o u c h e r  a n d P e arce r e c o m m e n d  do pass.

A  fiscal note a p p ea r s in H o u s e  J o u r n a l  Supp l em en t No. 95.

HB 603 w a s r e f e r r e d  to the Health, E d u c a t i o n  & Social 
Services Committee.
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FROM: DEBORAH STEVENSON
ST ft! C , BOX 8449 
PALMER 99645

V45-0479

RE: SJR 39 & HJR 63 - RIGHT T O  KEEP & BEAR ARMS

THANK YOU FOR SUPPORTING THESE BILLS AND I HOPE YOU ALL VOTE IN 

FAVOR OF THEMA KEEP UP THE GOOD WORK.

*4 ft.)(..)(. ft ft. ft ft ft ft ft ft -ft ft ft ft ft ft ft ft ft ft ft ft ft ft ft -ft ft ft ft ft ft ft ft ft ft ft ft ft ft ft ft ft ft ft ft ft ft ft ft ft ft ft ft ft ft ft ft ft ft ft il:

TO: ALL LEGISLATORS

FROM: JOHN LACKEY 745-0479
FOB 8365 
PALMER 99645

RE: SJR 39 & HJR 63 ~ RIGHT TO BEAR ARMS

I SUPPORT AND APPRECIATE YOUR EFFORTS 10 PAS.i IHL^E BILLS.

MAR 7. .1988.
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TO: ALL. LEGISLATORS

FROM: STEVE WELSH, 6120 E. 41ST COURT, £1, ANCHORAGE, AK 99504,
o o  i I »•- & ci

ff*436) AND SB 313, REQUIRING CABOOSES ON CERTAIN TRAINS^  SUBJEC

PI FASE HELP PROMOTE SAFETY ALONG THE RAIL BELT * SUPPORT HB 436 
OR SB 313.
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FROM: JAMES MARTIN
BOX So6
EAGLE RIVER.. AK 99577

MAR 7 [gag

PHONE 638-5096

S U B J E C T : H B 4 3 6 j A N D S B 31 3 - R AIL E 0 A D

I URGE SUPPORT OF HB 436 AND SB 313 
MOOSE PASS INCIDENT.

SO WE DON'T HAVE ANOTHER

* ORIGINAL
* SENT:
* FROM:
* SUBJECT.
* PRINT DATE-

03/06/06 TIME: 11 ; 3i 
BARBARA NORRELL.
POM
03/06/86 TIME: 11:40
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TO: ALL LEGISLATORS

FROM: BETTY HARRIMAN, 7358 FOXEIDGE WAY, UNIT F, ANCHOEGE, AK '
995 i 8

SUBJECT": COST OF LIVING INCREASE

I FEEL THE STATE IS OBLIGATED TO FUND THE NEGOTIATED COST OF 
LIVING INCREASE FOR GGU EMPLOYEES AND URGE YOU TO SUPPORT IT. 
PLEASE INFORM ME AT MY ADDRESS AS TO YOUR POSITION ON THIS. 
THANK YOU
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TO: ALL LEGISLATORS

FROM: ALICIA KNIGHT
P-0,. BOX 90730
ANCHOR AGE, AK 9 9 5 0 9 PHONE: 762-2295

SUBJECT: NEGOTIATED COST OF LIVING INCREASE

I PEEL THE STATE IS OBLIGATED TO FUND THE NEGOTIATED COST OF 
LIVING INCREASE FOR GGU EMPLOYEES AND URGE YOU TO SUPPORT 'IT. 
PLEASE INFORM ME AT THE ABOVE ADDRESS AS TO YOUR POSITION ON THIS 
M A1 i E E , A N D Y 0 U R R E A S 0 N S F 0 R IT.

* SENT: 
it FROM:
X- SUBJECT:
•x PRINT DATE:

03/06/86 TIME: 11:33
JEAN r-IILLER
POM
03/06/86 TIME: 11:40
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Alaska Blate ^legislature
House o f Representatives

Committer on Transportation
Rep. Bette Cato, Chuinnan

Pouch V 
State Capito l 

Juneau, Alaska 99811 
(907) 465 4858

DATE: 05 A P R I L  1986

TO: A L L  M E M BE RS OF THE HOUSE OF R E P R E S E N T A T I V E S

FROM: R e p r e s e n t a t i v e  Bette Cato P

RE: HOUS E BILL 436
A L A S K A  R A I L R O A D  CABOOSE ISSUE

T h e  followin g is informat ion I w o u l d  like to p r o v i d e  for you 
r e l a t i n g  to the n e c e s s i t y  of r etaining a c a boose  on the A l a s k a  
R a i l r o a d  for safety purposes.

T h a n k  you for t aking the time to r eview the following:

A R R C  SAYS: T h e y  h a v e  no plans to remove c a b ooses b e f o r e
t e l e m e t r y  d e v i c e s  are in place.

RESPONSE: The Corpor a t i o n  also a p p a r e n t l y  has no p l a n s  to
m a i n t a i n  the cabooses they p r e s e n t l y  own. W h e n  a s k e d  to 
pr o d u c e  a b u d g e t  w h i c h  w o u l d  d o c u m e n t  the intende d c o n t i n u e d  
use of cabooses, the y replied that th ey were not r e q u i r e d  to 
m a i n t a i n  t h e m  due to a n a t i o n w i d e  union agreement.

A R R C  SAYS: The U n i t e d  T r a n s p o r t a t i o n  union is t r y i n g  to
p r e v e n t  m o d e r n i z a t i o n  of the A la ska Railroad.

RESPONSE: The t r a i n m e n  on the A l aska R a i l r o a d  w e l c o m e  the
i n s t a l l a t i o n  and a p p l i c a t i o n  of any d evice that w o u l d  improve 
t h e i r  early d e t e c t i o n  capabilities. However, t h e r e  are not as 
y et d e vices d e v e l o p e d  that can p e r f o r m  all the s u r v e i l l a n c e  
functions of staffed cabooses. W i t h o u t  a l e g i s l a t i v e  mandate, 
it is p o s s i b l e  that t h r o u g h  d e f e r r e d  maintenance, t here could 
come a time w h e n  a caboose was not available  and n e i t h e r  wer e 
the d e vices that w e r e  supposed to replace them.

CAN W E  A F F O R D  SUCH A  GAP IN THE S AFETY NET?

A R R C  SAYS: R o l l - b y  inspections are m o r e  e f f e ctive at
d e t e c t i n g  problems.



RESPONSE: R o l l - b y  inspections, w h i l e  an e x c e l lent means
of detection, are often p e r f o r m e d  70 to 100 m i l e s  apart and 
ma n y  things can go w r o n g  on a train in between.

A R R C  SAYS: Sta tis t i c s  do not indicate that t rains with
cabooses are any safer than trains without.

RESPONSE: W h e n  a t r a i n  is stoppe d b e c ause a m a l f u n c t i o n
has b e e n  spotted, the c o n d u c t o r  fills out a "delay report." 
There is no space on that form to indicate w h e t h e r  the p r o b l e m  
was d e t e c t e d  from the caboose or not. Thus, no accurate 
records h a v e  ever b e e n  m a i n t a i n e d  by the C o r p o r a t i o n  on this 
subject. T h e  infor m a t i o n  b o o k l e t  that was s u b m i t t e d  to the 
l e g i s l a t u r e  cites over 1 0 0  examples of p r o b lems d e t e c t e d  by 
tr a i n m e n  from t he caboose. These w e r e  subm itted by the 
conduc t o r s  themselves.

ARRC SAYS: The Caboose Bill is a union ploy to p r o t e c t
jobs.

RESPONSE: A l a s k a  R a i l r o a d  t r a inmen have led the n a t i o n  in
crew size reduction, opera t i n g  wi th as few as 2 or 3 crew men 
on trains. The C o n d uctor will not be removed, but r ather will 
be r e q u i r e d  to ride on t he engine. T h e  issue her e is SAFETY.

A R R C  SAYS: The Caboose issue should be r e s o l v e d  at the
b a r g a i n i n g  table.

RESPONSE: T he p r o p e r  forum for an issue that affects
p u b l i c  s a fety is at a level w h e r e  the p u b l i c  can partic i p a t e  
in t h a t  decision. The le gisl a t u r e  is just such a forum.

S U P PORT HOUSE B I L L  436



j e r m a i n , d u n n a g a n  &  o w e n s

W I L L I A M  K .  J E R M A I N  
C H A R L E S  A.  D U N N A G A N  
B R A D L E Y  D .  O W E N S  
R A N D A L L  G .  S I M P S O N  
H O W A R D  S .  T R I C K  : Y  
G R E G O R Y  C .  T A Y L O R  
G A R Y  C S L E E P E R

A T T O R N E Y S  A T  L A W  
3 0 0 0  A S T R E E T ,  S U I T E  3 0 0  

A N C H O R A G E ,  A L A S K A  9 9 5 0 3  
( 9 0 7 )  5 6 3 - Q Q A A

G E O R G E  T. F R E E M A N  
J E R A L D  M .  R E I C H L I N  
C O N S T A N C E  E .  L I V S E Y  
D.  K E N N E T H  F O R D

O F  C O U N S E L  
E R I C  O L S O N  
D A V I D  J,  W A L S H

J a n u a r y  3 0 ,  1 9 0 6

H A N D -D E L IV E R E D  

C l i n t o n  G r a y
L e g i s l a t i v e  R e p r e s e n t a t i v e  
U N IT E D  T R A N S P O R T A T IO N  U N IO N

R e :  A l a s k a  C a b o o s e  L e g i s l a t i o n

D e a r  M r .  G r a y :

T h e  S t a t e  L e g i s l a t u r e  i s  c u r r e n t l y  c o n s i d e r i n g  S e n a t e  
B i l l  3 1 3  a n d  H o u s e  B i l l  4 3 6 ,  w h i c h  p r o v i d e  f o r  a  p r o p e r l y  e q u i p p e d  
a n d  s t a f f e d  c a b o o s e  o n  f r e i g h t  t r a i n s  o v e r  1 , 0 0 0  f e e t  i n  l e n g t h .  
T h e  b i l l  i s  a  p u b l i c  s a f e t y  m e a s u r e .  F o u r  o t h e r  s t a t e s  h a v e  
p a s s e d  l e g i s l a t i o n  r e q u i r i n g  c a b o o s e s  o n  f r e i g h t  t r a i n s ,  t h e y  a r e  
V i r g i n i a ,  O r e g o n ,  M o n t a n a ,  a n d  N e b r a s k a .  I  u n d e r s t a n d  a l s o  t h a t  
m a n y  s t a t e s  a r e  a d o p t i n g  r e g u l a t i o n s  o r  c o n s i d e r i n g  l e g i s l a t i o n  o n  
t h i s  s a m e  i s s u e .  W h i l e  t h i s  l e g i s l a t i o n  i s  n o t  a  " j o b s "  b i l l ,  i t  
m a y  e f f e c t  t h e  m i n im u m  n u m b e r  o f  c r e w  m e m b e r s  r e q u i r e d  t o  b e  
e m p l o y e d  f o r  t h e  o p e r a t i o n  o f  a  t r a i n .  A c c o r d i n g l y ,  y o u  h a v e  
a s k e d  w h e t h e r  t h i s  s t a t e  e n a c t m e n t  w o u l d  b e  p r o h i b i t e d  u n d e r  t h e  
A l a s k a  R a i l r o a d  T r a n s f e r  A c t .  F o r  t h e  r e a s o n s  s e t  o u t  b e l o w ,  i t  
i s  m y o p i n i o n  t h a t  t h e  A l a s k a  c a b o o s e  l e g i s l a t i o n  n o w  p r o p o s e d  
d o e s  n o t  v i o l a t e ,  a n d  i s  n o t  p r o h i b i t e d  b y ,  t h e  A l a s k a  R a i l r o a d  
T r a n s f e r  A c t  ( A R T A ) .

ARTA a t  4 5  U . S . C .  § 1 2 0 - 7 ( a ) ( 4 )  p r o v i d e s  t h a t :

( a ) ( 4 )  T h e  o p e r a t i o n  o f  t r a i n s  b y  t h e  S t a t e -  
o w n e d  r a i l r o a d  s h a l l  n o t  b e  s u b j e c t  t o  t h e  
r e q u i r e m e n t  o f  a n y  s t a t e  o r  l o c a l  l a w  w h i c h  
h a s  s p e c i f i e d  t h e  m i n im u m  n u m b e r  o f  c r e w  m em ­
b e r s  w h i c h  m u s t  b e  e m p l o y e d  i n  c o n n e c t i o n  w i t h  
t h e  o p e r a t i o n  o f  s u c h  t r a i n s .

T h e  q u e s t i o n  o f  w h e t h e r  t h i s  f e d e r a l  l a w  p r o h i b i t s  A l a s k a  f r o m  
r e g u l a t i n g  i t s  o w n  r a i l r o a d  c a n  b e  a p p r o a c h e d  i n  a  n u m b e r  o f  
w a y s .  I  w i l l  b e g i n  w i t h  a  r e v i e w  o f  t h e  l e g i s l a t i v e  h i s t o r y .
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When c o n s t r u i n g  t h e  s t a t u t e ,  t h e  c o u r t  w i l l  e x am ine  t h e  
l a n g u a g e  o f  t h e  s t a t u t e  f i r s t .  H ow e v e r ,  a f t e r  r e v i e w i n g  t h e  l a n ­
guage  o f  t h e  s t a t u t e  i t s e l f ,  t h e  c o u r t  w i l l  t h e n  r e f e r  t o  t h e  
l e g i s l a t i v e  h i s t o r y  t o  g a i n  i n s i g h t  t h a t  may be  h e l p f u l  i n  d e t e r ­
m i n i n g  t h e  s t a t u t e ' s  m e a n i n g .  C i t y  and  E o r o u q h  o f  S i t k a  v .  IBEW, 
653 P . 2d 332 (A la s k a  1982). The  w o r d i n g  o f  45 U . S . C .  §1207( a ) (4) 
can  be c o n s t r u e d  as p r o h i b i t i n g  t h e  S t a t e  f r o m  e n a c t i n g  any  
l e g i s l a t i o n  w h ic h  im p a c t s  t h e  number  o f  c rew  members emp lo yed  i n  
c o n n e c t i o n  w i t h  t h e  o p e r a t i o n  o f  t r a i n s .  H ow e ve r ,  t h e  l e g i s l a t i v e  
h i s t o r y  i n d i c a t e s  t h a t  t h e  l e g i s l a t i v e  i n t e n t ,  was t o  exempt the  
A la s k a  R a i l r o a d  o n l y  f r om  " e x i s t i n g "  l a w s .

A t  t h e  t im e  o f  t h e  A l a s k a  R a i l r o a d  T r a n s f e r  A c t ,  A l a s k a  
lav/ s t r i c t l y  r e g u l a t e d  th e  m in imum crev/s n e c e s s a r y  f o r  p a s s e n g e r  
t r a i n s ,  f r e i g h t  t r a i n s ,  l i g h t  e n g i n e s ,  e t c .  AS 23.10.420. ARTA 
c l e a r l y  exempted  th e  s ta t e- ow ned  r a i l r o a d  f r o m  t h a t  l aw .  B u t ,  d i d  
ARTA a l s o  exempt t h e  A l a s k a  R a i l r o a d  f r om  a n y  f u t u r e  enac tmen ts?  
The  l e g i s l a t i v e  h i s t o r y  p r o v i d e s  c l e a r  g u i d a n c e .  A r e p o r t  o f  th e  
Comm it tee  o f  Commerce, S i g n s  and T r a n s p o r t a t i o n  s t a t e s  as f o l l o w s :

S e c t i o n  8 o f  t h e  b i l l  g o v e r n s  t h e  a p p l i c a t i o n
o f  v a r i o u s  f e d e r a l  and s t a t e  law s  t o  t h e  
s ta t e- ow ne d  r a i l r o a d  a f t e r  i t s  t r a n s f e r  t o  th e  
s t a t e .  . . .  I n  g e n e r a l  t h e  Comm it tee  
b e l i e v e s  t h a t  i n  t h e  f u t u r e  t h i s  s ta t e- ow ned  
r a i l r o a d  s h o u l d  be  t r e a t e d  l i k e  a l l  o t h e r  
r a i l r o a d s  s u b j e c t  t o  f e d e r a l  and s t a t e  l aw s .
. . . T h i r d ,  t h e  Comm it tee  b e l i e v e s  i t  w ou ld
be i n a p p r o p r i a t e  f o r  t h e  f e d e r a l  g o v e r nm e n t  t o  
d i c t a t e  t o  th e  s t a t e  how i t  s h o u l d  s e t  up and 
o p e r a t e  t h e  r a i l r o a d  b e y o n d  wha t  g e n e r a l l y  
a p p l i e s  t o  a l l  r a i l  c a r r i e r s  u n d e r  e x i s t i n g  
l a w s .  R e p o r t  o f  C omm it tee  on Commerce, S i g n s  
and  T r a n s p o r t a t i o n ,  S .R e p .  No .  97-479, 97th 
Cong .  2d S e s . C a l e n d a r  No . 862EG10-12, 20
(1982) .

Em pha s is  a d d e d .  The  l e g i s l a t i v e  n i s t o r y  s peaks  s p e c i f i c a l l y  t o  
" e x i s t i n g  l a w s . "  The h i s t o r y  n o t e s  t h a t  " i n  t h e  f u t u r e "  t h e  
A la s k a  R a i l r o a d  s h o u l d  be l i k e  o t h e r  r a i l r o a d s .  T h i s  i s  a c l e a r  
i n d i c a t i o n  t h a t  C o n g r e s s ,  when e n a c t i n g  ARTA, i n t e n d e d  t o  d e a l  
o n l y  w i t h  t h e  laws  t h a t  we re  on t h e  b o ok s  a t  t h e  t im e ,  and d i d  n o t
i n t e n d  t o  p r o h i b i t  t h e  S t a t e  f r om  f u t u r e  r e g u l a t i o n  o f  i t s  w h o l l y
owned r a i l r o a d .

A n o t h e r  r u l e  o f  s t a t u t o r y  c o n s t r u c t i o n  i s  t h a t  s t a t u t e s  
r e l a t i n g  t o  t h e  same s u b j e c t  m a t t e r  s h o u l d  be  r e a d  t o g e t h e r  as a
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w ho le  so t h a t  t h e  t o t a l  r e g u l a t o r y  scheme i s  p r e s e r v e d .  Nash  v .  
S t a t e  Comnv . r c i a l  F i s h e r i e s , 679 P. 2d 477 (A la s k a  1984). I n  a d d i ­
t i o n ^  f e d e r a l  s t a t u t e s  must be  c o n s t r u e d  c o n s i s t e n t l y  w i t h  one  
a n o t h e r .  G e t  O i l  O u t  v .  E xxon  C o r p . , 586 F ,2 d  726 (9th C i r .
1976). T h e s e  s t a t u t o r y  g u i d e l i n e s  mean t h a t  §1207(a)(4) o f  ARTA 
must be v i e w e d  i n  t h e  c o n t e x t  o f  o t h e r  f e d e r a l  r e g u l a t i o n s  
c o n c e r n i n g  r a i l r o a d s .  F e d e r a l  l aw  g e n e r a l l y  a l l o w s  s t a t e s  t o  
e n a c t  c a b o o s e  l e g i s l a t i o n .  F e d e r a l  l aw  i n  A l a s k a  s h o u l d  be  no 
d i f f e r e n t .

ARTA makes t h e  s t a t e- ow ne d  r a i l r o a d  s u b j e c t  t o  t h e  
I n t e r s t a t e  Commerce C omm is s io n  and t h e  f e d e r a l  R a i l r o a d  S a f e t y  
A c t .  45 U . S . C .  §421, e t  s e q . The f e d e r a l  R a i l r o a d  S a f e t y  Ac t  
s t a t e s  a t  45 U . S . C .  §434:

A s t a t e  may a d o p t  o r  c o n t i n u e  i n  f o r c e  an y  
l a w ,  r u l e ,  r e g u l a t i o n ,  o r d e r ,  o r  s t a n d a r d  
r e l a t i n g  t o  r a i l r o a d  s a f e t y  u n t i l  such  t im e  
t h e  s e c r e t a r y  h a s  a d o p t e d  a r u l e ,  r e g u l a t i o n ,  
o r d e r ,  o r  s t a n d a r d  c o v e r i n g  t h e  s u b j e c t  m a t t e r  
o f  such  s t a t e  r e q u i r e m e n t s .  A s t a t e  may a d o p t  
o r  c o n t i n u e  i n  f o r c e  an a d d i t i o n a l  o r  more  
s t r i n g e n t  l aw ,  r u l e ,  r e g u l a t i o n ,  o r d e r ,  o r  
s t a n d a r d  r e l a t i n g  t o  r a i l r o a d  s a f e t y  when 
n e c e s s a r y  t o  e l i m i n a t e  o r  r e d u c e  an e s s e n ­
t i a l l y  l o c a l  s a f e t y  h a z a r d  and when n o t  i ncom ­
p a t i b l e  w i t h  a n y  f e d e r a l  l a w ,  r u l e ,  r e g u l a ­
t i o n ,  o r d e r ,  o r  s t a n d a r d  and when n o t  c r e a t i n g  
an  undue  b u r d e n  on commerce .  (Emphas is
a d d e d .)

I n  B u r l i n g t o n  N o r t h e r n  R a i l r o a d  Co .  v .  S t a t e  o f  N e b r a s k a , C .B .  
83-L423 (F . D . N . D . ,  May 10, 1985), t h e  c o u r t  s t a t e d  t h a t  b e cau s e  
t h e  I n t e r s t a t e  Commerce C om m is s io n  h a s  n o t  p r o v i d e d  any  g u i d a n c e  
o r  a n y  s t a t u t e s  r e g a r d i n g  c a b o o s e s  and t h e  m ann in g  o f  c a b o o s e s ,  
s t a t e s  a r e  f r e e  t o  l e g i s l a t e  i n  t h a t  a r e a  u n t i l  t h e  t im e  t h a t  t h e  
Com m is s io n  d oes  r e g u l a t e  t h a t  a r e a .  T h u s ,  i n  o r d e r  f o r  ARTA t o  be  
c o n s i s t e n t  w i t h  f e d e r a l  l aw ,  A l a s k a  must  be c o n s i d e r e d  as h a v i n g  
t h e  r i g h t  t o  p a s s  s a f e t y  m e a s u re s  c o n c e r n i n g  c a b o o s e s .

E ve n  i f  C o n g r e s s  i n t e n d e d  t o  exempt t h e  s t a t e- ow ned  
r a i l r o a d  f r o m  f u t u r e  laws  on c rew  s i z e ,  i t  c o u l d  n o t  h a v e  i n t e n d e d  
t h a t  t h e  s ta te-owned ,  r a i l r o a d  be exempt f r o m  s t a t e  s a f e t y  l a w s .
I n  d e t e r m i n i n g  t h i s  k i n d  o f  l e g i s l a t i v e  i n t e n t  t h e  p r e - e n a c tm e n t  
h i s t o r y  i s  r e l e v a n t ,  i n c l u d i n g  t h e  s t a t u t e s  i n  e f f e c t  a t  t h e  t im e  
t h a t  ARTA was p a s s e d .  2A S i n g e r ,  N . J .  S u t h e r l a n d ' s  S t a t u t o r y  
C o n s t r u c t i o n  §48.03 (1984). I n  S e c t i o n  1207(a)(4) and i n  th e
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legislative history, there is no indication that the purpose was 
specifically to prevent featherbedding. However, looking at the 
law in effect at the time ARTA was passed, and discussing the 
matter with persons knowledgable in the industry, it is clear that 
the law required more employees than was necessary. Clearly, 
Section 1207(a)(4) was enacted to prevent f e a t h e r b e d d i n g . Since 
the Alaska caboose legislation is a bona fide safety measure and 
not a featherbedding measure, then it will not be in conflict with 
Section 1207(a)(4), regardless of the fact that it has some impact 
on railroad manning. In this regard, it is instructive to note 
that the court in the North Dakota case found that the caboose 
legislation was reasonably related to the protecti on of the health 
and safety of the citizens of the state. B u r l i n g t o n  N o r t h e r n , 
supra at 7.

In researching this question, we have examined a number 
of other issues. I will not discuss in depth the work that we 
have done. However, we do not beli eve that Section 1207(a)(4) is 
a vio lation by Congress of Alaska's Tenth Amendment rights. S e e , 
Garcia v. San A n t o n i o  Metro Trant. Lt A u t h o r i t y , 105 S. Ct. 1005 
(1965). In addition, it does not appear that Congress is pro hi­
bited from addressing Alaska's law on m i nim um sizes of crewmen in 
a bill that does not address that problem with regard to the other 
states in the Union. See g e n e r a l l y , State of South Carolina v. 
K a t z e n b a c h , 383 U.S. 301 (1966), where the Supreme Court upheld 
the Voting Rights Act of 3965 that was imposed on three particular 
s t a t e s .

If you have any questions or if I can be of any further 
assistance, don't hesitate to contact me at your convenience.

Sincerely,

Charles A. Dunnagan
CAD/bh



ALASKA RAILROAD c o r po r a t io n

Pouch 7-2111 • Anchorage, Alaska 99510-7069

Honorable Katherine T. Hurley 

Chairman
House State Affairs Committee 

P.O. Box V 

Juneau, AK 99311

Dear Representative Hurley:

Thank you for this opportunity to present comments upon 

House 8i11 436. This legislation would require the Alaska 

Railroad Corporation (ARRC) to place or retain staffed 

cabooses on nearly all railroad freight trains. The bill 
is supported by the United Transportation Union (UTil), a 

labor union representing ARRC train and enginemen.

ARRC is opposed to the bill for a number of legal, finan­

cial, and policy reasons.

We are pleased to present the enclosed position paper.

February 14, 1986

Re: House Bill 436
An Act Requiring an Equipped jnd 

Staffed Caboose on Trains

I

Chief Counsel

LEW/mst3366m

0213.3a

cc: Members of the ARRC Board of Directors
F. G. Turpin, President and Chief Executive Officer
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HB 436: An Act Requiring an Equipped

and Staffed Caboose on Trains

Cabooses date to the 1930's and the infancy of railroading. Before the 

adoption of air brakes late in the 19th century, brakemen raced arross the 

tops of cars from the caboose to apply hand brakes when the engineer's 

whistle sounded. Later, the caboose served as a traveling office for the 

conductor. From bay windows or raised cupolas, trains could be watched 

'or overheated axle bearings, dragging equipment, or other malfunctions.
The entire crew often ate and slept in the caboose at terminals away from 

home.

But, today, cabooses are less necessary. Conductors no longer contend 

with so much paperwork. Few crews bed down for the night in cabooses any­

more. New technologies build bearings which rarely overheat, and those 

which do can be detected by automatic scanners which have been installed 

on some "outside" railroads.

Perhaps foremost among ARRC concerns is that bill proponents seek to 
legislatively restrain innovations in Alaska Railroad railroad operations 

which may increasingly replace old technologies with new ones.

This is not a safety issue. The corporation has already oeen directed by 

the Legislature to provide for safe railroad operations. These operations 

are also overseen by a myriad of Federal Railway Administration (FRA) 
regulations and occupational and safety code provisions designed to 
protect the traveling public, railbelt communities, and railroad employees. 

Rather, the ability of railroad managers to determine the need for cabooses 

on particular trains (based primarily on equipment configurations and work 

assignments) has been targeted to legislatively curb a national trend 

toward train crew reductions. If technological changes in equipment and 
monitoring devices will safely replace aging cabooses and promote more 

efficient and successful rail operations, UTU represented employees 

ironically jeopardize ARRC viability in an increasingly competitive 
freight market. They propose that-j^ailroad super..itendents who eliminate 

cabooses from freight trains be punished and assessed large fines.

As a practical matter, little controversy involving cabooseless trains 

presently exists at the Alaska Railroad because very few are now dis­
patched. Since cabooses are not typically coupled to passenger trains, 

only one ARRC train, the Arctic F.O.X., can be described as a cabooseless 
freight train which exceeds 1 , 0 0 0  feet in length and, therefore, becomes 

immediately impacted by this legislation. However, careful review of the 

criteria used by ARRC managers to determine that a caboose was unnecessary 

upon the F.O.X. but required upon the O.W.L., another ARRC freight innova­
tion, illustrates the need for flexibility and discretion in this decision 

making process.



The Arctic F.O.X. (Freight Overnight. Express) is a short, fast and 

near-daily intermodal train which carries T.O.F.C./C.O.F.C. (trailer on 
flat car, container on flat car) traffic between Anchorage and Fairbanks. 

The train represents a growing trend among U.S. railroads to attract 

particularly shippers of truck trailers by offering convenient and effici­

ent movements between commerce centers. Although only 10-15 articulated 

flat cars are typically assigned to the F.O.X., the length of the train, 
approximately 1,650-2,50U feet without its engine consist, would trigger a 

caboose assignment if HB 436 were enacted. However, train length is only 

one criteria in determining the usefulness of caboose service on any par­

ticular train.

Comparatively short train length, new rail equipment, few power units, and 

the absence of tank equipment and intermediate stops justify a reduced 

operating work force of two persons on the F.O.X. without an attached 

caboose. An innovative rear-end device attached to the last flat car 
signals a warning light to prevent collisions and sends important messages 

to the engineer including air brake pressure and train movement. "Roll 

by" inspections at different locations double-check for problems.

On the other hand '.RRC yardmasters routinely assign cabooses to other 

trains with different train consists (configurations) and work assignments.

For example, initiation of another recent ARRC service, the O.W.L. (Oil 

Worker Limited), does call for use of cabooses. Designed to offer one day 

unit train service to petroleum shippers in Anchorage and Fairbanks, the 
O.W.L. relies upon use of older, heavier tank cars to carry liquid pro­

ducts. Crew changes at Healy and other stops also indicate the need for 

intermediate and additional switching. The shipment of fluid and combus­

tible pollutants warrants added surveillance to help detect freight losses 

en route.

Cabooses on trains such as the O.W.L. will be needed until new technolo­
gies such as wayside detectors and surveillance cameras are available, 

installed and tested to help reveal hot journal boxes, dragging equipment, 

and shifted loads. Evidently, UTU would desire legislative action be 

taken before such technologies become a reality in Alaska.

Interestingly, the absence of cabooses'soh the Arctic F.O.X. has not meant 

the loss of jobs for UTU members. Since the service was new, ARRC added 

three full-time crews and six positions.

But, UTU1s Alaska chapter does not fight alone in protecting the caboose 

tradition. Most of the nation's biggest railroads have dropped cabooses 

from roughly one-fourth of their long distance freight trains.

UTU members rebelled at the notion of losing cabooses and referred the 

matter to bargaining in 1982. On almost every railroad, attempts to reach 

agreement failed. Arbitrators were brought in to make binding decisions.

In each instance, the railroads won.



Yet, agreement was finally reached between the UTU and national railroads 

and procedures were adopted for eventual elimination of cabooses. The 

agreement provided that the railroads no longer have to purchase new 
cabooses or refurbish existing cabooses. Once its useful life has ended, 

a caboose need not be replaced. A more recent 1985 agreement has sped 

elimination of cabooses. Evidently frustrated with results at the 

bargaining and arbitration tables, UTU has repeatedly pressed its case 

before legislatures.

The union has recently tried and failed in some 25 states to implement a 

caboose law; only four states currently require a caboose on freight 

trains.

In 1984, the National Railway Labor Conference compiled a report covering 

rail freight accidents. Their analysis determined that there was no dif­

ference from a safety standpoint whether a train was operated with or 

without a caboose. The accident frequency rate per million train miles 

for trains with cabooses was 5.29 while the frequency rate per million 

train miles for cabooseless operations was 5.00.

A review of the past five years of the Alaska Railroad's derailments 

reveals that there were five derailments noted by crew members in a 

caboose while there were 25 derailments that were not noted by the caboose 

crew.

On several occasions instances of derailed cars have been dragged from 
one-half mile to over 7,000 feet and were not noticed by train crew 

members in the caboose. Several derailments also occurred when derailed 

cars were just ahead of the caboose. The derailments were not noticed by 

crew members in the caboose until the train went into emergency brake 

application. Although there have been instances where shifted loads were 
noticed by crew members in the caboose and action taken to stop the train, 

there were an equal number of rhifted loads which were not noticed and no 

action taken by crew members in the caboose.

Over the past five years, there were seven personal injuries or incidents 
that occurred on the Alaska Railroad while crew members were either 

attempting to get off or on the caboose or while riding in it. As for 
crew comfort, cabooses can be hot in summer, cold in winter, and noisy. 

They are little more than insulated steel boxes. Worst of all, "slack 
action" poses a serious hazard to caboose riders. A foot or so of slack 
exists between each coupled freight car. As freight trains go up and down 

hills, the slack runs in and out, sometimes violently. Trainmen have 
suffered cracked ribs and torn cartilage from being tossed about. As a 

matter of interest, ARRC has been operating the cabooseless Arctic F.O.X. 

since May 1985 without derailments or serious incidents.

Although notice of today's hearing was received too late to prepare a 
carefully researched fiscal note, some indication of the financial impact 

of HB 436 can be roughly projected.



A new caboose costs approximately 590,000. ARRC's 22 cabooses have 
approximately 5-6 years of additional useful life. Cabooses were last 

purcnasea or refurDished in 1976. Although it may be difficult to fore­

cast what technology will safely permit in five years, if all cabooses 

were required to be replaced, the cost would greatly exceed 5 2 ,0 0 0 , 0 0 0  
with inflation. Since some cabooses would presumably be refurbished, the 

cost may be less. In addition, the Burlington Northern Railroad has 
estimated that it spends 536,500 per year or 65-85d per mile to maintain 

each caboose. The company states that adding or removing a caboose at a 
terminal costs an additional 525-30. One estimate indicates that removing 

cabooses on American railroads would save 540,000,000 in maintenance costs 

alone.

If actual circumstances permitted elimination of just half of ARRC 

cabooses by 1991, but cabooses were nonetheless legally required, just 
over 5 1 ,0 0 0 , 0 0 0  should be anticipated in purchase or rebuilding costs 

(adjusted for inflation) and an additional 5450,000 in annual maintenance 

and operating expenses. This does not take into account losses for other­

wise earlier and larger caboose retirements.

If a caboose is required, another trainman must be added to the Arctic 

F.O.X. and retained on what otherwise would be two-man crews. The average 

salary calculated in December 1985 for year-round UTU represented 

employees came to approximately 564,000. With benefits, such personnel 
costs average 580,000. Adding three additional men to three F.O.X. crews 

totals an annual 5240,000 for a single train operation. As technologies 

permit other two-man train operations, similar expenses must be projected.

Finally, ARRC believes HB 436, if enacted, would violate federal law and 
an important state commitment accepted by Alaska with transfer of the 

railroad into state ownership.

The federal Alaska Railroad Transfer Act provides:

The operation of trains by the State-owned railroad shall not be 

subject to the requirement of any State or local law which 

specifies the minimum number of crew members which must be 
employed in connection with the operation of such trains.

45 U.S.C. § 1207(a)(4). A staffed caboose law will require that a train 
crew operate with no less than three persons; a conductor presumably in 

the caboose, an engineer, and a brakeman riding "head end" to perform 
switching and flagging duties. Present operating rules require two 

persons in the controlling engine unit. Consequently, a third individual 
would be needed for a required caboose. The law most certainly would 

require no less than two crew members. Consequently, the legislation 

promises confrontation with federal law.

Directed to function as a "viable economic entity" and prudently, accord­

ing to sound business management practices, ARRC must continue to care­

fully examine, and implement where appropriate, those technical innova­

tions which can safely and successfully improve the viability of its 

operations. Inroads such as those proposed by HB 436 into its discretion 
to wisely conduct railroad operations seriously detracts from ARRC's 

ability to preserve and promote a healthy Alaska railroad to serve the 

transportation needs of Alaskans.



For these reasons, we urge that this proposal be rejected.
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TO: REPS CATO, DAVIT, FlJRMACE, HERRMANN, MARROU, PIGNALBERI,
SHULTZ

PR: PATRICK VOGEL 4
<•* r, a  / t— r* a /'■. 'J

WATILLA 90687 

RE: I-IB436 - CABOOSE LAW

I AM SUPPORT OF THIS LEGISLATION„ PLEASE PASS»

TO: REPS CATO. DAVIS, FURNACE, HERRMANN, MARROU, PIGNALBERI,
SHULTZ

FR; JIM REDA
258 S BAILEY *2 
PALMER 99645

RE ; I-IB346 CABO06 L LAW

I SUPPORT THIS 3ILL. I WANT THE CABOOSE TO STAY ON THE TRAIN FOR 
SAFETY REASONS„

7. % % % % % % % % % % % % % % % % % Z. % % % % % /»% % % % % % % % % %"«Z"»% P 0 M !< 1 1 S - 2/1 7/86
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TO; SENATORS KERTTULu, DEVRIES

REPRESENTATIVES LARSON, HURLEY, NAVARRE, BOUCHER, CATO, 
COLLINS, JENKINS, M.M. MILLER

FROM: DALE WILLHITE 376-6715
ST RT A, BOX 6640 
WASILLA 99687

RE: HB 436-CABOOSE

I WORK FOR ARR, AND AM STRONGLY IN FAVOR OF HB 436.

if it it A- it -A it it it if it it it if- it it it it it •)(• it it)f it it it it it it it it it it it it it it A- it it :lt it it if- it if- it -if- it if- if- it it it it it it it it it it -X it it it

TO: SENATORS KERTTULA, DEVRIES
REPRESENTATIVES HURLEY, LARSON, NAVARRE, BOUCHER, CATO, 
COLLINS, JENKINS, M.M. MILLER

FROM: LEONARD WALLNER 376-4095
POB 3 3 9

PALMER 99645

RE: HB 436 - CABOOSE

I AM IN SUPPORT OF HB 436.



COMMITTEE REPORT
HOUSE

(7)

11/85

FURTHER:
T R A N S P O R T A T I O N

The C o m m i t t e e  on
S T A T E  A F F A I R S

Date:

H B  436
has had

"An A c t  r e q u i r i n g  a p r o p e r l y  e q u i p p e d  a n d  s t a f f e d  c a b o o s e  on c e r t a i n  
t r a i n s .

u n d e r  c o n s i d e r a t i o n  and recommends:

do pass [ ] do not pass

do pass with at ta c h e d  a m e n d m e n t s (s )

replace with CS for __________________________________

and re co mm end s _______________________

i ] 

I 1 

C 1
[ ] same title
[ j new title

[ ] AND at ta ch es  a "Lett er  of Intent" [ ] New Fiscal Note

[ ] Zero Fiscal Note Attached
( ] reports it back w i t h o u t  r e c o m m e n d a t i o n

[ ] re fe rr ed to the

M E M B E R S  SIGNI NG

Commi ttee

ME M B E R S  HAVING



STATE OF ALASKA 19S6 LEGISLATIVE SESSION 
FISCAL NOTE

Revision D a:e :
R F O U K S T F U C M , D F T W L

3iilR esolu tion  No. : a s  n s a w n 'v  : ........ ...................
T itle : A n  .A c t r e q u i r i n g  a p r a p £ s l 7 ■

e c u i D n e d  a n c  s t a r r e c c a D o c s e
o n  c e r t a i n  t r a i n s .

Sponsor: l a u o
Requestor:________
Date or Reques t: 2 / 1 4 / 8 6

Comoonents :.

F X PH N D T T U R E S / R F . V F . N U F . S I'Thotisnnds of Dollnrsi

OP E RAT I NG FY 36 | F Y S 7  I FY SS I FY 39 1 FY 90 1 F Y 9 1
PERSONAL SERVI CES
TRAVEL
CON 1 . <ACI LAL
SUPPLI ES
EQUI PMENT
LAND 3: STRUCTURES
GRANTS.  CLAI MS
MI SCELLANEOUS

1 1 1 1 i
i 1 I l i |
! 1 ' i • |
l 1 l i i
I I  1 i i i
i i i • i

i i i
i 1 i i i |

TOTALOPERATING I -0- • -0- 1 -0- I -0- ' -0- 1 -0-

CAPITAL

REVENUE

F U N D I N G  : (Thousands of Dollars)

GENERAL FUN D 
FEDERAL FUNDS 
OTHER 
TOTAL

1 1 i i : i

i i i  i i ii I i i i
i i i * i

P O S I T I O N S  :

FULL-TIME
PART-TIME
TE M P O RA RY

1 1 1 1 1
i l l  i 1 i
I I I  i l l

ANALYSIS : Attach a separate page if necessary

R e p r e s e n t a t i v e  K a t i e  H u r l  erf-________  Ph(V,„. 465-4963
Division: H o u s e  S t a t e  A f f a i r s C o m m i t t e e

ADnroved bv itSmmlvu/nf A '"'I .
Aoencv: H o u s e  S t a t e  A f f a i r s  C o m m i t t e e . ^ , /
Distribution ibv Acency preparing fiscal note) 

Legislative Finance 
Legislative Sponsor 
Requester
Ol’tlce of Manacement and Dudeet 
Impacted Age.ncyi.ies) pace ,,r

Phone 
Dare: ? f 4 /  86

- Dare: °/1  1/86

10.25 35



Alaska ^tate legislature
House o f Representatives

Committee on Transportation Pouch V 
State Capitoi 

Juneau, Alaska 99811 
(907) 465-4858Rep. Betle Calo, Chairman

21 F e b r u a r y  1986

E s t h e r  Werner 
P.O. Box 169 
Seward, A K  99664

Dear Esther:

T h a n k  you so m u c h  for taking the time to send your p ublic 
o p i n i o n  m e s s a g e  in sup port of m y  c a boose bill. To say the 
least, the A la ska R a i l r o a d  Corpor a t i o n  does not favor this 
bill at all.

H B  436 p a s s e d  out of the State A f f a i r s  c o m m i t t e e  on February 
14 w i t h  all members p r e sent signin g "do pass". I have 
s c h e d u l e d  it for Trans p o r t a t i o n  Committe e on Tuesday, Febru a r y  
25. Hopefully, it will receive the same p o s i t i v e  response 
from m y  c o m m it tee as it did in State Affairs.

Of c ourse I am pushing  it will all m y  might, b u t  have m y  w o r k  
cut out for m e  on the Senate side.

Again, thanks so m u c h  for your support. I really appre ciate 
it.

Take Care.

R e s p e c t f u l l y  yours,

z y
Bette Cato 
Di s tr ict 6
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Introduced.' 5 . 9 3 5  
Referred; S t ate A f f airs 
and T r a n s p p o t a t i o n

1 IN THE H O U S E  B Y  CATO

2 H O U S E  E I L L  NO. 436

3 IN THE L E G I S L A T U R E  OF T H E  S T ATE OF A L A S K A

4 F O U R T E E N T H  L E G I S L A T U R E  - F I R S T  S E S SION

5 A  B I L L

6 F or an Act entitled: "An Act r e q u i r i n g  a p r o p e r l y  e q u i p p e d  a nd s t affed

7 caboose on  c e r t a i n  t r a i n s ."

8 BE IT E N A C T E D  BY T H E  L E G I S L A T U R E  OF  T HE S T A T E  OF  ALASKA:

9 * S e c t i o n  1. AS  4 2 . 3 0  is a m e n d e d  by a d d i n g  n e w  s e c tions to read:

10 A R T I C L E  6. C A B O O S E  REQUIRED.

11 Sec. 42 . 3 0 . 2 5 0 .  C A B O O S E  R E Q U I R E D .  (a) A t r ain that e x c eeds

12 1,000 feet in length i n c l u d i n g  l o c o m o t i v e s  shall^havei' a"'-properly

13 e q tx rp  p e d 'c a E o 'o s e 7 ~ t’H a '~ s t a ? F e 3 ^ P y l’'rA';_q u A T ff  i e d ~ t r a i n  c o n d u c t o r  "o '^ F

14 b r a k e m a n ,  a t t a c h e d  .as, r e a r  c ar w h i l e  the t r a i n  i s m o v i n g  o v ^

15 tracTcs"outside' a y a r d  d r  t e r m i n a l . ^ *’

16 (b) This s e c t i o n  a p p l i e s  to a r a i l r o a d  that t r a n s p o r t s  goods or

17 p a s s e n g e r s  for a fee.

18 Sec. 42.30.260. EXC E P T I O N S .  (a) AS 4 2 . 3 0 . 2 5 0  does not apply

15 (1) to a t r a i n  c o m p o s e d  o n l y  of l o c o m o t i v e s  and p a s s e n g e r

20 coaches; or

21 (2) if an  e m e r g e n c y  o c c u r s  in r o ute that p r e v e n t s  compli-

22 anc e  w i t h  chat section.

23 (b) N o t w i t h s t a n d i n g  AS 4 2 . 3 0 . 2 5 0 ,  a d e f e c t i v e  c ar that cannot be

24 e n t r a i n e d  except b e h i n d  the c a b o o s e  m a y  be a t t a c h e d  as the rea r  ca r  on

25 a t r ain and m o v e d  to the n e a r e s t  t e r m i n a l  w h e r e  it can be repaired.

26 Sec. 42.30.270. PENALTY. V i o l a t i o n  of AS 4 2 . 3 0 . 2 5 0  is an

27 o f f e n s e  p u n i s h a b l e  by a fine of not less t h a n  $500 a nd not m o r e  than

23 S I , 000. E a c h  v i o l a t i o n  is a s e p a r a t e  offense.

-1- H B  436
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: transportation cr..
1 9 0 1  A r c t i c  

A n c h o r a g e ,  A l a s k a  9 9 5 0 ;  

( 9 0 7  ) 2 7 7 - 7 2 0 6

H o n o r a b l e  K a t i e  H u r l e y  

A l a s k a  S t a t e  R e p r e s e n t a t i v e  

F o u r t e e n t h  L e g i s l a t u r e  

S t a t e  C a p i t o l  B u i l d i n g  

J u n e a u ,  A l a s k a

D e a r  R e p r e s e n t a t i v e  H u r l e y :

P o s e  t h e  q u e s t i o n ,  " W h a t  is a 

S t a t e ,  a n d  y o u  w i l l  f i n d  t h a t  

y o u  w i l l  h e a r  is d i r e c t l y  

v o u  a s k  t h e  Q u e s t i o n .

c a b o o s e ? "  t o  a n y  A l a s k a n  in t h e  

t h e  n u m b e r  o f  d i f f e r e n t  a n s w e r s  

r e l a t e d  t o  t h e  n u m o e r  o f  t i m e s  t h a t

T r y  it o n  y o u r s e l f .  W h a t  d o e s  " c a b o o s e "  m e a n  t o  y o u ?

Is  a c a b o o s e  t h e  l i t t l e  r e d  c a r  o n  t h e  e n d  o f  t h e  

w a s  ( a n d  s t i l l  i s )  t h e  f e a t u r e d  c h a r a c t e r  i n  t h e  

t h a t  v o u  w e r e  a b l e  t o  r e a d  o n  y o u r  o w n  a s  a c h i l d ?

t r a i n  t h a t  

f i r s t  b o o k

Is it m e r e l y  t h e  l a s t  c a r  o n  a m i l e - l o n g  t r a i n  g o i n g  a c r o s s  t h e

r o a d  c r o s s i n g ?  Is it t h e  o n e  c a r  o n  t h a t  t r a i n  t h a t  y o u  a r e

i n t e r e s t e d  i n  e n o u g h  t o  w a t c h  f o r ,  k n o w i n g  t h a t  w h e n  it is 

ci.ear o f  t h e  c r o s s i n g ,  y o u  c a n  n o w  c o n t i n u e  o n  w i t h  y o u r

b u s i n e s s  o r  t r i p ?

Is t h e  c a b o o s e  (as o n e  9 - y e a r - o l c  s e a t e d )  " w h e r e  t h e  m a n  s t a y s  

a n d  c o m e s  o u t  a n d  y e l l s  a t  u s  t o  q u i t  p l a y i n g  o n  t h e  t r a c k " ?

Is t h e  c a b o o s e  s t i l l  t n e  h o m e - a w a v - f r o m - h o m e  f o r  t h a t  " q u a i n t "  

a n d  u n u s u a l  b r e e d  o f  m e n  t h a t  w o r k  o n  t h o s e  m y s t e r i o u s  t r a i n s

t h a t  c o m e  a n d  g o  i n  t h e  n i g h t  c a r r y i n g  t h e i r  e q u a l l y  m y s t e r i o u s

c a r g o ?  W h e r e  d o  t h e  t r a i n s  c o m e  f r o m ?  W h e r e  d o  t h e  t r a i n s

g o ? '  W h y  d o  t h e  w h i s t l e s  a l w a y s  s o u n d  so  f a r  a w a y ?

T o  y o u ,  t h e  L e g i s l a t o r  w h o  m u s t  u l t i m a t e l y  m a k e  t h e  d e c i s i o n  o f  

w h e t h e r  o r  not" t h e  S t a t e  o f  A l a s k a  w i l l  r e q u i r e  a c a b o o s e  o n  

c e r t a i n  t r a i n s ,  t h e  a n s w e r  m u s t  b e  e x p l i c i t .  Y o u  h a v e  t o  h a v e  

a l l  t h e  i n f o r m a t i o n  y o u  c a n  a t  y o u r  d i s p o s a l  t o  m a k e  t h a t

d e c i s i o n .  I t  v e r y  w e l l  m a y  b e  a n  i n f i n i t e l y  m o r e  i m p o r t a n t

d e c i s i o n  t h a n  v o u  h a d  i m a g i n e d  a t  f i r s t  g l a n c e .

H a v i n g  a c a b o o s e  l a w  i n  t h e  S r a t e  o f  A l a s k a  h a s  n o t h i n g  t o  c c  

w i t h  n o s t a l g i a .  T h e  r e a s o n  t h a t  t h e  c a o o o s e  w a s  i n v e n t e d  a n d  

h a s  o e e n  u s e d  s i n c e  t h e  o i o n e e r i n g  d a y s  o f  r a i l r o a d i n g  in



A l a s k a  h a s  n o t h i n g  to c o  w i t h  t n e  f o l k l o r e  a n d  r o m a n c e  w i t h  

w h i c h  it is s c  o f t e n  a s s o c i a t e d .

F o r  t h e  p a s t  1 2  y e a r s ,  I h a v e  w o r k e d  o n  o r  w i t h  c a b o o s e s ,  a n d  

f e e l  q u a l i f i e d  w i t h  t h e  m a n y  o t h e r  o p e r a t i n g  m e n  a n c  w o m e n  o f  

T h e  A l a s k a  R a i l r o a d  t o  s e p a r a t e  t h e  m y t h s  f r o m  t h e  r e a i i t y  o f  

r a i l r o a d i n g .

H o p e f u l l y ,  t h e  i n f o r m a t i o n  m  t h i s  b o o k  w i l l  h e l p  y o u  m a k e  y o u r  

d e c i s i o n  o n  w h e t n e r  c a b o o s e s  a r e  n e e d e d  o n  T h e  A l a s k a

R a i l r o a d ,  T h e  a n s w e r  t o  m e ,  a n d  t o  m a n y  o t h e r s ,  i s  e a s y .  It 

is e a s y  f o r  v i r t u a l l y  h u n d r e d s  o f  r e a s o n s .

T h e r e  s n o u l c  a l w a y s  b e  s o m e o n e  c o n s t a n t l y  w a t c h i n g  b o t h  e n d s  o f  

a n y  t r a i n .  T h e  p u b l i c  d e s e r v e s  a t  l e a s t  t h a t .

T n e  p e o p l e  w h o  l i v e  n e a r  t h e  r a i l r o a d  t r a c k s ,  w h o s e  c h i l d r e n ,  

in t h e i r  c u r i o s i t y ,  o f t e n  c o m e  a n d  p l a y  t o o  n e a r  o u r  c r a i n s ,

a e s e r v e  a t  l e a s t  t h a t .

T h e  m o t o r i n g  p u b l i c  w h o  d r i v e  in e v e r y  c o r n e r  a n d  a c r o s s  e v e r y  

g r a d e  c r o s s i n g  i n  t h e  S t a t e  o f  A l a s k a ,  in t h e  r a i n ,  t h e  snov.-, 

t h e  f o g  a n d  t h e  m a n y  c o n d i t i o n s  t h a t  w e  a l l  m u s t  c o n t e n d  w i t h ,  

d e s e r v e  a t  l e a s t  t h a t .

T h e  p e o p l e  w h o  s l e e p  s o u n d l y  i n  t h e i r  h o m e s  in  t h e  s p a r s e l y  a n d  

d e n s e l y  p o p u l a t e d  a r e a s  o f  t h i s  g r e a t  S t a t e  o f  A l a s k a  d e s e r v e  

a t  l e a s t  t h a t .

E v e r y  t r a i n m a n  in A l a s k a ,  o r  a n y w h e r e  e l s e ,  w i t h  a n y  e x p e r i e n c e  

a t  a l l  c a n  g i v e  y o u  a c c o u n t s  o f  i n c i d e n t s  t h a t  h a v e  b e e n  

p r e v e n t e d  b e c a u s e  t h e i r  t r a i n  n a c  a c a b o o s e . M a y b e  y o u  k n o w

o n e  o f  t h e s e  m e n  o r  w o m e n .  M a y b e  y o u  c a n  a s k  o n e  o f  t h e m  t o  

r e l a t e  s o m e  o f  t h o s e  e x p e r i e n c e s  t o  y o u .

Y o u ,  as  a L e g i s l a t o r  d u r i n g  t h i s  F o u r t e e n t h  A l a s k a  S t a t e

L e g i s l a t u r e ,  h a v e  a v e r y  b u s y  s c h e d u l e  a n d  m a n y  v i t a l l y  

i m p o r t a n t  i s s u e s  t o  w e i g h  a n d  d e c i d e  u p o n  f o r  a l l  o f  u s  w h o  

l i v e  i n  A l a s k a .  I h o p e ,  e v e n  t h o u g h  I h a v e  b e e n  l e n g t h y  in 

t h i s  b o o k  to  y o u ,  I h a v e  c o n t r i b u t e d  i n  a p o s i t i v e  w a y  t o  

e x p e d i t e  y o u r  d e c i s i o n  o n  t h i s  v i t a l  i s s u e .

A t  t h i s  t i m e ,  l e t  m e  s i n c e r e l y  w i s h  y o u  w e l l  i n  a l l  y o u r  

d e l i b e r a t i o n s .

I a m  a t  y o u r  s e r v i c e  a t  a l l  t i m e s .

S i n c e r e l y  y o u r s

^  - ■—* u y

C l i n t o n x

C o n c u c t o r / A l a s k a  R a i l r o a d  

U n i t e d  T r a n s p o r t a t i o n  U n i o n  

L e g i s l a t i v e  R e p r e s e n t a t i v e
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y U N F I N I S H E D  B US I N E S S

H B  552

R e p r e s e n t a t i v e  C o t t e n  a dd ed  h is  name as c o -s po n so r to H O U SE  
B I L L  NO. 552 (rela t in g to s e tt in g speed limits and 
n e i g h b o r h o o d  s p e e d  zones).

EN G RO S S M E N T

H C R  47

H C R  47 was engrossed, sign ed  by the S p e a k e r  and Chief C l er k  
a n d  t r an sm i tt ed  to the S e na t e for consider at i on .

C SH B 4 3 6 ( R l s )

C SH B 436(Rls) was engrossed, s i g n e d  b y  the S p e a k e r  and Chief 
C l e r k  and t ra ns m i t t e d  to the S e n a t e  f or  consideration.

A N N O U N C E M E N T S

H E S S  C a pi t ol  112
S ub co m m i t t e e  on
H B  625 M e n ta l  H e a l t h  T r us t L a n d

H E S S  C ap it o l 112
A d d e d  to schedule:
H B  625 M e nt al  H e a l t h  Trust L an d
H B  424 B oa rd  of B e ha v io ra l S c i e n c e  Exam in er s

Bill Egan F o ru m T r e a d w e l l  R o o m
R e p r e s e n t a t i v e  Gru ss en do r f,
Speaker

M i n o r i t y  Caucus 

R e p u b l i c a n  L u n c h e o n

Court B u i l d i n g  

Elks' Club

O n  a d j ., 4/8 

4:30 p.m. ' '8

Noon, 4/8

Noon, 4/8 

Noon, 4/9

A D J O U R N M E N T

R e p r e s e n t a t i v e  C l o c k s i n  m ov e d and a s k e d  unan im o us  consent 
that the Ho use a d j o u r n  u ntil 10:00 a.m., A pril 9, 1986.
T h e r e  being no objec ti o n,  the H o u s e  a d j o u r n e d  at 11:38 p.m.

I rene Ca shen
C hi e f Clerk
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CSHB 436(Rls) A  ,
O b j e ct io ns  w e r e  heard.

A men d me nt  No. 1 by Marrou:

Page 2, lines 2 - 4 :

D el e te

T he  q u e s t i o n  being: "Shall CSHB 4 3 6 (Rls) be returned to
s e c o nd  reading for the pu rpose of specific Amend me n t No. 1?"
The roll was t a k e n  w i t h  the f ollowing result:

CSHB 4 3 6 (RULES) M O T I O N

Yeas: 13 Collins, Furnace, Hanley, Jenkins,
Marrou, Martin, Pearce, Pettyjohn, 
Phillips, Pignalberi, Fourchot,
R ieger, U e h li ng

Nays: 25 Adams, Binkley, Boucher, Cato,
Clocksin, Cotten, Davis, Duncan,
Frank, Fuller, Coil, Gruenberg, 
Crussendorf, He ,-mann, Hurley,
Koponen, Larson, M i l l e r , M . M . ,
N avarre, Ringstad, Sund,
Szymanski, Taylor. Thompson,
Wallis

Excused: 

A b s e n t : M i l l e r , M . W . , Shultz

A nd  so, the m o t i o n  failed.

The q ue s t i o n  to be reconsidered: "Shall CSHB 436(R]s) pass
the Hous e? " The roll was taken w i t h  the f o ll ow i ng  result:

C SHB 4 3 6 ( R U L E S ) R E C O NS ID ER A TI ON

Yeas: 31 Adams, Binkley, Boucher, Cato,
Clocksin, Collins, Cotten, Duncan. 
Fuller, Furnace, Goll, Gruenberg, 
Grussendorf, Hanley, Herrmann,
Hurley, Jenkins, Koponen, Larson, 
M i l l e r , M . M . , Navarre, Pearce,
Phillips, Pignalberi, Rieger,
Sund, Szymanski, Taylor, Thompson, 
Uehling, Wallis

Nays: 7 Davis, Frank, Marrou, Martin,
Pettyjohn, Fourchot, R i n g st ad

E xcused: 0

Absent: M i l l e r , M . W . , Shultz

And so, CSHB 436(R ls ) p a s se d the House on r ec on s id e r a t i o n  
and was r e f er re d to r.he Chief C l e r k  for engrossment.
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U N F I N I S H E D  BUSIN ES S

H B  552

R e p r e s e n t a t i v e  C o tt en  added his n a m e as co-spotisor to H O U S E  
B I L L  NO. 552 ( relating to s e t t i n g  s p ee d limits and 
n e i g h b o r h o o d  s p ee d zones).

E N G R O S SM E N T

H C R 47

H C R  47 was engrossed, s i gned by the S p e ak e r and Chief Clerk 
and tra n sm it te d  to the Senate for consideration.

CSHB 4 3 6 (Rls)

CSHB 4 3 6 (Rls) was engrossed, s i g n e d  by the Spea k er  and C h ie f 
C lerk and t r a ns mi tt e d to the Senate for consideration.

A N N O U N C E M E N T S

HESS C a p it ol  112
S u b c om mi tt e e on
H B  625 M en t al  H e a l t h  T r us t  L a nd

On a d j ., 4/8

H ES S C a p it ol  112 4:30 p.m., 4/8
A d d e d  to schedule:
H B  625 M ental H e a l th  Trust Land
H B 424 B o ar d of Behav io r al  S ci ence Exami n er s

Bill E g an  F or um T r e a dw el l Ro o m
R e p r e s e n t a t i v e  Grussendorf, 
Spea ke r

M i n o r i t y  Caucus 

R e p u b l i c a n  L u n c h e o n

Court B u i l d i n g  

Elks' Club

Noon, 4/8

Noon, 4/8 

Noon, 4/9

A D J O U R N M E N T

R ep re se n t a t i v e  C l o c k s i n  m o v e d  and a sk ed  u na n im ou s consent 
that the H o u se  a d j o ur n u ntil 10:00 a.m., A pril 9, 1986.
T here b ei ng  no objection, the H o u s e  ad j o u r n e d  at 11:38 p.m.

I rene C as he n
C hi e f Clerk
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NO NEED FOR C A B O O S E S ? 

L E T 'S  LOOK AT THE FA C T S

R A IL R O A D  C L A IM S :

" M o d e r n  T e c h n o l o g y  a a s  m a d e  c a b o o s e s  o b s o l e t e . "

F A C T :

(1) W h i l e  s o m e  u s e s  f o r  : a b o o s e s  m a y  b e  o u t d a t e c ,  t h e  s a f e t y  

f u n c t i o n  o f  p r o v i d i n g  a n  o b s e r v a t i o n  c a r  f o r  a t r a i n  c r e w m a n  a t  

t n e  r e a r  i s  s t i l l  c r i t i c a l ,  e v e n  w h e r e  a u t o m a t e d  o e v i c e s  n a v e  

o e e n  i n s t a l l e c  t o  s u p p l e m e n t  h u m a n  o b s e r v a t i o n .

( - A t  t h e  f o r e f r o n t  o f  t h e  r a i l r o a c  i n d u s t r y ' s  " n i g h - t e c h "  

o e v i c e s  is  t h e  s o - c a l l e d  " h o t  b o x "  d e t e c t o r ,  o r  s c a n n e r .

T h i s  " n e w "  s c i e n t i f i c  a c v a n c e  w a s  a c t u a l l y  d e v e l o p e d  d u r i n g  

W o r l d  W a r  II - o v e r  40 y e a r s  a g o  - t o  a s s i s t  t r a i n m e n  in  

D e t e c t i n g  o v e r h e a t i n g  w h e e l  b e a r i n g s  w h i c h  c o u l d  l e a d  t o  

n e a r i n g  f a i l u r e ,  f i r e s  a n d  t r a i n  o e r a i l n e n t s .

Q: H o w  w e l l  d o e s  t h e  " n o t  b o x ’ d e t e c t o r  w o r k  w h e n  l e f t  to  u c

t h e  j o b  a l o n e ?

A: T r a i n m e n  h a v e  f o u n d  t h a t  y o u  c a n  a c t u a l l y  h a v e  a b u r n i n g

b o x  c a r  p a s s  o v e r  a " h o t  b o x "  d e t e c t o r  w i  h o u t  a c t i v a t i n g  

i t .

T h e  N a t i o n a l  T r a n s p o r t a t i o n  S a f e t y  B o a r d  ( N T S S )  h a s  r e c o m m e n d e d  

tiiat r a i l r o a d s  o p e r a t i n g  w i t h  c a p o o s e s  ru v e  " h o t  b o x "  d e t e c t o r s  

l o c a t e d  a t  30 m i l e  i n t e r v a l s ,  a n d  " i n  a d d i t i o n  t o  t h e  30 m i l e

s i a c i n g ,  a p p r o a c h e s  t o  b r i d g e s  a n d  t u n n e l s  s h o u l d  w e  p r o t e c t e d

o y  h o t  b o x  d e t e c t o r s . "

(3) T h e  d e v i c e s  a r e  n o t  o n l y  e x p e n s i v e  a n d  u n r e l i a o l e ,  o u t

t h e r e  a r e  a s  y e t  n o n e  w h i c h  c a n  t e l l  t h e  c r e w  w h e n  t h e  t r a i n ' s

o w n  w e i g h t  n a s  c a u s e d  a a m a g e  t o  t h e  t r a c k s  a n d  r o a d b e d  - t h e  

s i n g l e  g r e a t e s t  c a u s e  of  a c c i d e n t s .

T h e  c r e w m a n  in t h e  c a b o o s e  is  r e q u i r e d  b y  R a i l r o a d  O p e r a t i n g  

R u l e s  t o  c o n t i n u a l l y  o b s e r v e  t h e  t r a c k s  t o  t h e  r e a r  o f  t h e

t r a i n  t o  d e t e c t  s u c h  d e f e c t s .

(4) It m u s t  a l s o  b e  p o i n t e d  o u t  t h a t  T h e  A l a s k a  R a i l r o a d  n a s

n o t  o n e  h o t  b o x  a e t e c t o r  o n  i t s  e n t i r e  s y s t e m .
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RAILROAD CLAIMS:

" O p e r a t i n g  w i t h  c a t o o S e s  w i l l  h a v e  ar. a d v e r s e  e c o n o m i c  l :c i: 

u p o n  a::-.- R s i i r c a - ."

F A C ? :

( 1 ) C a b o o s e  c o n s t r u c t i o n  a n d  m a i n t e n a n c e  e r e  f a r  l e s s

e x p e n s i v e  t h a n  t h e  i n s t a l l a t i o n  a n d  m a i n t e n a n c e  c o s t  f o r  t h e  

o e v i c e s  i n t e n d e d  t o  r e p l a c e  t h e m ,  p i u s  T h e  A l e s h a  R a i l r o a . .  h a s  

no  r.ians t o  i n s t a l l  a n y  o f  t h e s e  d e v i c e s  ir. c u e  n e a r  f u t u r e .

(1) " e i t h e r  w i l l  t h e  R a i l r o a u  s a v e  o n  e m p l o y e e  c o s t  s i n c e  t n e  

c r e w m a n  o f  t h e  c a o o o s e  is  t o  b e  m o v e c  t o  t h e  e n g i n e ,  n o t

c l  llul fia t e c  .

RAILROAD C L A I M S :

" T h e r e  is a n e e c  f o r  i n t e r s t a t e  u n i f o r m i t y  i n  R a i l  S a f e t y  

R e g u l a t i o n s ."

F A C T :

F o u r  s t a t e s  h a v e  a l r e a d y  a d o p t e d  l a v s  r e q u i r i n g  f r e i g h t  t r a i n s  

t o  o p e r a t e  w i t h  c a o o o s e s ?  t w o  o t h e r  s t a t e s  h a v e  a d o p t e e  

r e c u s a t i o n s  r e q u i r i n g  f r e i g h t  t r a i n  o p e r a t i o n s  w i t h  a c a o o o s e ,  

a n d  m a n y  m c . e  s t a t e s  h a v e  p e n d i n g  l e g i s l a t i o n . T h e i r  p o w u r  to  

d o  s o  h a s  oeer. u p h e l d  i n  F e d e r a l  C o u r t .

RAILROAD C L A I M S :

" T h e  u s e  o f  c a u c o s e s  is  a s u b j e c t  f o r  C o l l e c t i v e  B a r g a i n i n g ,  

n o t  l e g i s l a t i o n . n

F A C T :

il) T h e  u s e  of  c a c o o s e s  i s  a P u b l i c  S a f e t y  i s s u e  w h i c h  s h o u l d

n o t  b e  o a r g a i n e o  a w a y  t h r o u g h  c o n t r a c t  n e g o t i a t i o n s .  T n e

F e o e r a i  R a i l w a y  S a f e t y  A c t  c o n f e r s  u p o n  t h e  s t a t e s  t h e  a b i l i t y  

t o  r e g u l a t e  r a i l  s a f e t y  f o r  t h e  p r o t e c t i o n  o f  t h e i r  c i t i z e n s ,  

u e s p i t e  t h e  R a i l r o a d ' s  c l a i m  t o  t h e  c o n t r a r y .

CA300SES ON TRAINS: V7ho supports them?

* C i t i e s  a n d  c o m m u n i t i e s  w h o s e  r e s i d e n t s  a r e  e x p o s e d  t c 

t r a i n s  a n c  t h e i r  h a z a r d o u s  c a r g o ;

* P o l i c e ,  a n d  f i r e  d e p a r t m e n t s  w h o s e  c r e w s  m u s t  r e s p o n d  t o  

r a i l  e m e r g e n c i e s ;

x E n v i r o n m e n t a l  g r o u p s  w h o  k n o w  t h e  d e v a s t a t i n g  e f f e c t s  or.

-'ish a n d  w i l d l i f e  f r o m  u n d e t e c t e d  t o x i c  s p i l l ;  a n c

* T i e  e m p i o v e e s  r e s p o n s i b l e  f o r  t r a i n  o p e r a t i o n s  a n d  s a f e t y .
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HODSE B IL L  4 3 6  

L E G IS L A T IO N  FACT SH EE T 

ON CABOOSES

T h i s  b i l l  w i l l  p r o v i d e  f o r  a p r o p e r l y  e a u i p p e c  a n c  s t a f f e c

c a b o o s e  o n  f r e i g h t  t r a i n s  ( e v e r  I , 0 0 C  f e e t  i n  l e n g t h  i n d u c i n g  

l o c o m o t i v e s ) ,  w h i l e  m o v i n g  o v e r  t r a c k s  o u t s i d e  a y a r d  o r  

t e r m i n a l .  T h i s  b i l l  a l s o  p r o v i d e s  f o r  e x c e p t i o n s ,  s u c h  a s  n o

c a o o o s e  is r e q u i r e d  o n  a t r a i n  c o m p o s e d  o n l y  of  l o c o m o t i v e s  a n d  

p a s s e n g e r  c o a c h e s ;  o r  if a n  e m e r g e n c y  o c c u r s  e n  r o u t e  t h a t  

p r e v e n t s  c o m p l i a n c e ,  a n c  w i l l  p r o v i d e  f o r  a p e n a l t y  o f  S 5 0 0  to

S i , 0 0 0  f o r  e a c h  v i o l a t i o n .

T h i s  b i l l  is a p u c l i c  s a f e t y  i s s u e ,  n o t  a j o d s  i s s u e .  T h e

e f f e c t  of  t h i s  b i l l  w i l l  n o t  r e q u i r e  a n y  a d d i t i o n a l  p e r s o n n e l  

o n  t h e  t r a m ,  n o w  o r in t h e  f u t u r e .

H a i l r o a c s ,  t h r o u g h  m e d i a t i o n  a n d  a P r e s i d e n t i a l  E m e r g e n c y  

B o a r d ,  o o t a i n e d  p e r m i s s i o n  in 1 9 8 2  t o  e l i m i n a t e  c a o o o s e s  in a n  

a g r e e m e n t  w i t h  m e  U n i t e d  T r a n s p o r t a t i o n  U n i o n ,  w h i c h  w a s

s i g n e d  u n d e r  c u r  e s c . ( T h e  o n l y  o t n e r  o p t i o n  w a s  u l t i m a t e l y  to 

s t r i k e !  R e m e m b e r  P A T C O - A i r  T r a f f i c  C o n t r o l l e r s . )

P u b l i c  s a f e t y  is  n o t  m e n t i o n e d  o n e  t i m e  in c a b o o s e  P o r t i o n ,  

A r t i c l e  10 o f  O c t O D e r  1 5 ,  1 9 8 2  U n i t e c  T r a n s p o r t a t i o n  A g r e e m e n t .

S o m e  L o w e r  48 s t a t e s  r a i l r o a d s  ( U n i o n  P a c i f i c  s p e c i f i c a l l y ) ,  

w e r e  g r a n t e d  p e r m i s s i o n  ( o y  a r b i t r a t o r )  t o  o p e r a t e  t r a i n s  

t r a n s p o r t i n g  h a z a r d o u s  m a t e r i a l s  w i t h o u t  a c a o o o s e ,  b e c a u s e  

t h i s  a g r e e m e n t  a l s o  f a i l e d  t o  m e n t i o n  t h e  n u m e r o u s  h a z a r d o u s  

a n a  t o x i c  m a t e r i a l s  m o v e d  b y  r a i l .

F o u r  o t h e r  s t a t e s  c u r r e n t l y  h a v e  p a s s e d  l e g i s l a t i o n  r e q u i r i n g  

c a b o o s e s  o n  f r e i g h t  t r a i n s  ( V i r g i n i a ,  O r e g o n ,  M o n t a n a  a n d  

N e b r a s k a ) .  N e w  M e x i c o  h a s  a d o p t e d  r e g u l a t i o n s ,  a n d  T e x a s  is 

n o w  in  t h e  p r o c e s s  t o  r e q u i r e  c a b o o s e s .  M a n y  o t n e r  s t a t e s  a r e  

n o w  i n t r o d u c i n g  l e g i s l a t i o n .  ( L o u i s i a n a  i n  1 9 8 3  a n d  t h e  s t a t e  

o f  C a l i f o r n i a  in 1 9 8 5  b o t h  p a s s e d  o i l l s ,  b u t  t h e i r  G o v e r n o r s  

v e t o e d  t h e m .  )

W i t h  i n c r e a s e d  t r a n s p o r t a t i o n  o f  h a z a r d o u s  a n d  t o x i c  m a t e r i a l s  
o n  T h e  A l a s k a  R a i l r o a d ,  s a f e t y  o f  t h e  p u c l i c  d e m a n d s  t h e  

g r e a t e s t  p o s s i o l e  a p p l i c a t i o n  o f  s a f e t y  p r i n c i p l e s  o n  o u r  

t r a i n s  .
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d u n c er  of C r e w  M e n ae rs  
O p e r a t i n c  A l a s k a  ?.ai.:oac T r a i n s  

1951 - 1985

.. v

Pa ss en ger

F r e i g h t

: a T u

1931

1 - C o n d u c t o r
2 - 3 r a k e m e n
i - B a g g a g e m a n

1 - c o n d u c t o r
2 - s r a k e m e n

1 - Enginee: 
1 - F i r e m a n

1 - E n gi n e e r  
1 - F i r e m a n

1 - S w i n g m a n  (Only on local)

C o n d u c t o r  
3 r a k e m e n

- E n c m e e c

passe nge r

Frei g ht

Y a r d

1982

- C o n d u c t o r
- 3 r a k e m a n

- c o n d u c t o r
- 3 r a k e m a n

- c o n d u c t o r
- 3 r a ke ma n

I - E n gi ne er  
1 - Fi r e m a n

1 - E n g i n e e r

i - Enginee:

P a ss e ng er  (R D C i 

F r e i g h t  a Y a r c

F r e i g h t  ( F o x )

1935

i - c o n d u c t o r

i - c o n d u c t o r  
1 - 3 r a k a m a n

1 - c o n d u c t o r

. - En gi ne er  

1 - E n g in ee r

1 - En gi ne er

f



.1 v<

Mu nc er  or C r e w  M e m o e r s  
O c e r a t i n c  A l a s k a  P . a i . r o a c  . r a i n s  

1 9 8 1  - 1 9 8 5

Passenge:

F r e i g h t

Yazrc

I - 

£ *

1  “

1 -

1 9 3 1

C o n d u c t o r  
3 r a k e m e n  
B a g g a g e m a n

C o n d u c t o r  
B r a k e m e n

1 - Enginee: 
i - F i re ma n

1 - En gi nee r 
1 - F i r e m a n

- s w i n g m a n  (Only on local)

C o n d u c t o r
B r a k e m e n

1 - En gi ne er

Passenge:

Freight

y a r d

1 9 3 2

- c o n d u c t c c
- 3 r a k e m a n

- c o n d u c t o r
- B r a k e m a n

- c o n d u c t o r
- B r a k e m a n

1 - En gi ne er  
1 - F i re ma n

1 - Engin eer  

1 - En gi n e e r

Pa s s e n g e r  (RDC! 

F r e i g h t  & ¥ a r c

1 9 3 5

c o n d u c t o r

- c o n d u c t o r
- 3 r a ke ma n

F r ei gh t (Fox) 1 - C o n d u c t o r

1 - Engineer 

1 - Engin eer

1 - En gi ne er

, o > >





F E D E R A L  J U D G E  U P H O L D S  N E B R A S K A  L A W  O K  K A f ' K E D  C A 3 C O S F S

1 ulif. •; _ f: . 1;, >il\ 1 C: ■ r e q u l i e s .v.cian^t: ̂ i .1 *• -lc — .v. v. i  ̂x,,«j\j.*■„ c x>i’1
f r e i g u t t r a i n s O . X , 0 0 0

■;[ c f e e t  t i e 0 U O : 1 C n t e : t 3 t , ui. 1 c 1. D (>.lwC. ^ --t» - J i x . i r . C u  v. .*c*j•

» n 1 re;. Ur;.01.1 n a s  ru l e u .

A r . d- p e g e  d e c i s i o n  L b a u e o  d a  y _ U ,  i l> *; u

1 1  S p  OI.A U Z O U 1 u >'i li w i Z L 1 - it. - II 1 r 'x ~ »''/ -ill I i L V. L C h  . .0 . t : IU i' t;

.<ai I r o w c - . T h e  r a i . r o a o  c u n t o n t . e u  c o a t  t o e  '-L-i r a s k  a  ,

LL'.7l1, w n i c h  ijecair.e e f f e c t i v e  1 : 1  A l c u s c i L o' L , u  ; . e - e m p t n c  , y  

F k u 1; r .-.1 r e y u i a t x c u s , e x c e e d s  t h e  p e n c e  p o w e i  o i  f : e  St_ite, 

■cisc:' i n m a t e s  a g a i n s t  i n t e r s t a t e  c o r . m e : c e , irict.-rloms ..'in..

tr.e r a n  r o a n  ' s r i ar.z z o  c o n t r a c t  w i t n  i t s  0 .7.:: . o y u e s  .

l‘.i a n s w e r  m e  e a c n  o r  B u r l i n g t o n  H o t  t h o r n ' s c h . . r u e s , J w c c e  Jmo;;: 

c i t e d  n u m e r o u s  F a ;  u c a j. C o u r t  C L ' C i K x c n s  an.; s a : it, a c t ;  ...at

s u p p o r t :  t n e  L e g  : s i i c u r  a 1 s a u t h o r i t y  t o  t e g u - a t a  m u :  m  : e r a

t r a n s p o r t a t i o n  f o r  t h e  p u d i c  s a i e t y .

A 1 9 7 0  l a w  c i t e d : L'nuer a p t o v i c . c n  c i  t i n  l - a i . r o a n  s a i d  A c t

o f  x v T O ,  a n y  s t a t e  "m a y  c m c c  o r  c e n t i m e  1 :: f o r c e  m y

L-.ic, c i r c u l a t i o n ,  o r c e r  c r  stancar«.. c e . a t m c  r a i l r o a . ;  s.-i.aty 

•...r.tii s u c n  t u n e  a s  t h e  . s e c r e t a r y  o f  T r a n s p o r t s  1  .or :,as a u i m t e o  

a r o l e ,  r e g u l a t i o n ,  o r c e r  o r  s t a n c a r . ;  c o v e r :  .0 ti'.e s-m: y c c t

m a t t e r  o f  s u c n  S t a t e  r e q u i r e m e n t . "

J u i y ;  Ur: o n  w r o t e ;  T h e  p u r p o s e  o f  t*;e '.‘e u r o c x a  c a u o o s o  : a u  i.1

" t o  r-noi~,y n a  z a  r is •*. s s o c i a t e o  w i t h  t r a i n  ■ ' e : ■; 1 1  r o n ts , 1 ••_.r t ■< t

./ay r i t c O ,  ar.o n i c r . w a y -  r si 1  c r o s s i n g  a c c i d e n t s .  C p e r e  u  n r : m e  

>-v‘ioer.ce i n  tr.e r e c o c o  t o  t i n e  m a t  e a c n  o ;  t h e s e  tr,ret t . . e a t s  

to p u s i i c  s a f e t y  o c c u r s  w i t h  s o m e  d e g r e e  o f  r e g u l a r i t y ."

a u r l m g t c n  N o r t h e r n  R a i l r o a d  c o n t e n d e r :  ti a t  e l e c t r o n i c

r.o n i t e r  m g  d e v i c e s  c c u . c  c e t e c t  f a i l e d  e e j m o m e r  t , f i r e s  a n u  

ot.ier s a f e t y  t h r e a t s  w i t n o u t  a r.annecl c a L o o s e .

J u d g e  urocrr. a c k n o w l e d g e d  ti;at " T h e r e  is l e a s  neo*. n e w  f o r  ?.

;,.aiine; c a c o o s e , " c e c a u s e  m o n i t o r  m e  ..e v i c t s  n a v e  ov.--: 

c:e'/e . o g e e , o u t  h e  c o n c l u d e d  t h e r e  is a m p l e  e v . o e n c e  t;.at -■ c r = u  

W M e r  a t  t h e  e n n  o f  a t r a i n  n a y  s e e  a s a f e t y  ti.reat t h a t  r.i.e

e l e c t r o n i c  d e t e c t c r s  c a n n o t  s e e .  T h e  S t a t a  n a s  s u o w n  f m :

o e t o i c t c r s  a r e  f a i l i n i e ,  t n a t  in t h e  p a s t  t h e y  ,:.ive r a i : a o  to

c e t e c t  proolei.is c h a t  t h e  c a c c o s e  e r e 1./ w a s  a c i e  t o  d i s o o v e ' - 

o e t o r e  t h e y  c o u i c  l e a d  t o  d e r a i l m e n t s ,  ar.c: t:.ar. th-..- r e t o i . t i c n  

o r  m a n n e d  c a h o o s e s  p l a y s  3 r e a l  r o l e  i n  t h e  u e c e c t i o n  or 

eouipiiietit d e f e c t s  b e f o r e  t h e y  c a n  c a u s e  u e r a i  . n e n t s .



:a c  . s  m n ;

I F I L E D

I N  T H E  U N I T E D  S T A T E S  D I S T R I C T  C C C i T , .  Cf h O iaSXA

? Q R  T H E  D I S T R I C T  0 ?  N E 3 R A S 2 L A  '  "

B U R L I N G T O N  N O R T H E R N  
R A I L R O A D  CC,“?AN7,

v s .

STATE C: N E B R A S K A ; THE 
NEBRASKA ?'J3LIC SERVICE 
CDS-KISSION,

Dei e n d a n t s ,

M A Y  1 0 1SSS

Willem L  Cisco, Cert

. C d A

J U D C X E N T

C ; 3 2 - L - 4 2 3

In accordance vith the accompanying m e m o r a n d u m  or 
decision,

I T  1 3  O R D E R E D  A N D  A D J U D G E D  t h a t  j u d g m e n t  i s  e n t e r e d  f o r  

t h e  d e f e n d a n t s .

D a t e d  Say 10, 1335.

BY THE COURT

Chief J u d g e  j
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HOUSE 

COMMITTEE REPORT

F U R T H E R  REFERRALS: 

DATE:

T he T R A N S P O R T A T I O N C o m m i t t e e  has  c o n s i d e r e d  4 3 6
"An  A c t  r e q u i r i n g  a p r o p e r l y  e q u i p p e d  a nd  s t a f f e d  c a b o o s e  o n  c e r t a i n  
t r a i n s ."

an d  recommends :
] do  pass

do  n o t  p a s s
do  p a ss  w i t h  a t t a c h e d  amendment(s)  
no r e c o m m e n d a t i o n  
r e p l a c e  w i t h  _________  ____3

and  recommends  ___________
[ ] f u r t h e r  r e f e r r a l  t o  t h e

and  a t t a c h e s :  [ ] l e t t e r  o f  i n t e n t
[ ] f i r s t  f i s c a l  n o t e
[ ] new f i s c a l  n o t e
[ j z e r o  f i s c a l  n o t e

] same t i t l e  
] new t i t l e

C om m it te e
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V > 'VI .
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H C R  67

Nays: 2 Martin, Pettyj oh n

Excused: 0

Absent: 0

And  so, HC R ^7 pa ss ed  the House and was r e fer re d to the 
Chief  C ler k for engrossment.

L E GI S L A T I V E  CITATIONS

R e p r es e nt a t iv e  Cl oc ksi n mo ve d and asked unanim ou s consent 
that the House approve the citation on the calendar. There 
be in g no objection, the Ho us e approved the follo wi ng 
citation:

H o nor ing  - Lions, District 49 A and 
Di str ict  69B and District 49A 
L io ns Fo un da t i on  

by R e pr es en tat iv es  Pignal be ri  and 
Furnace

The c it at io n was re f er r ed  to the Chief Clerk for transmittal 
to the Senate.

SE CO ND RE AD ING  OF  HOUSE BILLS

CSHB 2 3 5 (HESS1

CSHB 255(HESS), w hi ch had be e n  mo ve d to the b o t t o m  of 
today's ca le nda r (page 2626), was before the House in second 
r ea din g w it h  Amend me nt No. 1 m o v e d  and pending.

Re pr ese nt ati ve  P e t ty j oh n  m ove d and asked unanimous consent 
that he be allowe d to w i t h dr a w  Amendment No. I. There being 
no objection, it was so ordered.

Re p re s en t a ti v e Cl o ck s in  moved and asked unanim ou s consent 
that CSHB 2 5 5 (HESS) be co nsidered engrossed, advanced to 
third  reading and pl ac ed  on final passage. There b ein g no 
objection, it was so ordered.

CSHB 255(HESS) was read the third time.
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CSHB 2 5 5 (H ES S)

The q u e s t i o n  being: "Shall CSHB 255(HESS) pass the Ho use?"
The roll w as taken w i t h  the following result:

CSHB 25 5( HE SS)  

Yeas:

Nays: 

Excused: 

A b s e n t :

37 Adams. Binkley, Boucher, Cato, 
Clocksin, Collins, Cotten, Davis, 
Duncan, Frank, Fuller, Furnace, 
Goll, Gr uenberg, Grussendorf, 
Herrmann, Hurley, Jenkins, 
Koponen, Larson, Marrou,
M i l l e r , M . M . , Navarre, Pearce, 
Pettyjohn, Phillips, Pignalberi, 
Pourchot, Rieger, Ringstad, 
Shultz, Sund, Saymanski, Taylor, 
Thompson, Uehling, Wallis

Hanley, M a r t i n

Mi ll er,M.W.

And so, CSHB 2 5 5 (HESS) p as s ed  the House.

Re p re s en t a ti v e C l o ck s in  m o v e d  and asked unanimous consent 
that the H ou se adopt the Health, E du c a t i o n  & Social Services 
C o mmi tt ee  L e t t e r  of Intent (page 2336). Th ere be i ng  no 
objection, it was so ordered.

R e pr e s e n t a t i v e  Pe tt yj o hn  gave n o ti c e of r e co n si d er a t io n  of 
his v ot e on C S H B 2 5 5 (HESS).

J  TH IR D R EA DIN G OF H O U S E  BILLS

CSHB 6 3 6 ( R l s )

R e p r e s e n t a t i v e  Ma r r o u  b ro u g ht  u p  re co n s id er at ion  of
CO M MI T T EE  S UB S TI T U TE  FOR H O U S E  BIL L NO. 636 (Rules) 
(requiring a pr op e r ly  e qu ip pe d a n d  st af fe d caboose on 
certai n trains).

CSHB 63 6( Rls ) was read the third time.

R e p r es e n ta t iv e  Ma rr ou  m o v e d  and a ske d un an imo us  consent that 
CSHB 6 3 6 (Rls) be r e tur ne d to second re ad ing  for the pu rp o se  
of s pe cif ic  A m end me nt  No. 1.
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