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THIS SAFETY INSPECTION PROGRAM IS SIMILAR TO THAT WHICH YOU AD-

DRESSED IN HB 133 BEFORE SPLITTING THE AIR CARRIERS FROM THE MOTOR

CARRIERS,

THE PURPOSE OF THIS CHAPTER IS TO PUT THE INSPECTION OF VEHICLES IN

THE PRIVATE SECTOR, THE DEPARTMENT OF SAFETY WOULD HAVE AUTHORITY

TO CERTIFY THE INSPECTORS AND INSPECTION STATIONS AND BE GIVEN THE

RESPONSIBILITY OF OVERSIGHT OF THE PROGRAM. THE ACTUAL INSPECTIONS

WOULD BE DONE IN THE PRIVATE SECTOR.

ALTHOUGH YOU HAVE BEEN PROVIDED WITH A SECTIONAL ANALYSIS, | WOULD

LIKE TO ADDRESS THE BILL ITSELF AND RELAY THE INTENT OF THE

TRANSPORTATION COIWTTEE AND HOW WE CAME UP WITH SOME OF THE

LANGUAGE IN THIS BILL,

SECTION I ALLOWS THE DIVISION OF MOTOR VEHICLE TO REFUSE THE RIGHT

TO ISSUE VEHICLE REGISTRATION IF THE VEHICLE DOES NOT HAVE A



CURRENT CERTIFICATE OF INSPECTION, THIS IS ONE OF THE MOST

IMPORTANT PARTS OF THE BILL SIMPLY BECAUSE IT JUST FLAT SAYS, IF

YOU HAVEN'T HAD YOUR VEHICLE INSPECTED THEN YOU DON'T GET THE

REGISTRATION AND WITHOUT THE REGISTRATION YOU DON'T DRIVE IT,

SECTION 2 PROVIDES A NEW CLASSIFICATION FOR A PERSON TO DRIVE A

COMMERCIAL MOTOR VEHICLE, TO QUALIFY, AN APPLICANT MUST BE AT

LEAST 21 YEARS OF AGE, HAVE HELD A VALID DRIVER'S LICENSE AT LEAST

ONE YEAR, AND SATISFY THE DEPARTMENT'S STANDARDS FOR COMPETENCE AND

FITNESS. WE DISCUSSED PUTTING INTO THE BILL THE STANDARDS FOR THE

LICENSE, BUT DECIDED TO LEAVE THE SPECIFICS OF THAT TO THE DEPART-

MENT IN THEIR REGULATION PROCESS, WE DID VOICE AT THE MEETINGS

THAT WE EXPECT THEM TO HAVE QUALIFIED PERSONNEL GIVING THE EXAM AND

THE DRIVING TEST MUST BE IN THE APPROPRIATE CLASS OF VEHICLE, FOR

EXAMPLE IF THE OPERATOR IS BEING LICENSED TO DRIVE A TRACTOR OR A

SEMI-TRAILER, HE SHOULD DEMONSTRATE THAT CAPABILITY ON THE ROAD TO

A TESTER WITHIN THE DEPARTMENT,



WE ALSO PROVIDED FOR A GRANDFATHER CLAUSE TO INCORPORATE THE 19

YEAR OLDS THAT PRESENTLY ARE PERMITTED TO DRIVE A COMMERCIAL KOTOR

VEHICLE, THIS IS COVERED UNDER SECTION A AFTER THE DEFINITIONS

SECTION.

SECTION 3 IS THE NEW CHAPTER WHICH ADDRESSES THE SAFETY INSPECTION

PROGRAM,

SINCE YOU ARE FAMILIAR WITH THIS SECTION OF THE BILL | WILL BRIEFLY

OUTLINE THE DIFFERENCES BETWEEN HB 133 (TRSP) AND THE BILL BEFORE

YOU NOW.

UNDER SECTION 28.32.010 OF HOUSE BILL 36A TITLED "COKMERCIAL KOTOR

VEHICLE SAFETY INSPECTIONS, THE TRANSPORTATION COMMITTEE HAS THE

RENEWAL OF THE CERTIFICATE OF INSPECTION "AT LEAST SB-11-ANNUALLY"

AS OPPOSED TO ONCE A YEAR.



THIS CHANGE HAS BEEN SUPPORTED BY THE ADMINISTRATION AND THE

TRUCKING INDUSTRY,

WE ALSO PROVIDED IN THAT SAME SECTION, "THE OWNER MAY RENEW A

CERTIFICATE OF INSPECTION AT ANY TIME DURING THE OFFICE HOUR OF THE

INSPECTION STATION"

AS YOUR ANALYSIS NOTES, THIS WAS INSERTED SO THE INSPECTIONS WOULD

BE DONE AT THE DISCRETION OF THE OPERATOR AND NOT SCHEDULED BY THE

DEPARTMENT,

SECTION 28,32 020 ADDRESSING "EXEMPTIONS"™ WAS CHANGED TO EXEMPT

FEDERAL GOVERNMENT VEHICLES, UNLESS THE VEHICLES IS USED TO

TRANSPORT PROPERTY OF THE GENERAL PUBLIC FOR COMPENSATION [N

COMPETITION WITH OTHER PERSONS,,,

THIS WOULD INCLUDE SUCH BUSINESSES AS FEDERAL EXPRESS, PARCEL POST,

ETC,



StCTION 28,32.030 TITLED OFFICIAL COMMERCIAL MOTOR VEHICLE

INSPECTION STATIONS, WE HAVE AGAIN INCLUDED LANGUAGE RELATING TO

"DURING BUSINESS HOURS"™ WHICH THIS TIME ADDRESSES WHEN THE

DEPARTMENT MAY ENTER THE INSPECTION STATION TO INSPECT IT TO SEE

THAT THE REQUIREMENTS ARE BEING MET,

BOTH IN THIS SECTION AND IN THE SECTION DEALING WITH THE

CERTIFICATION OF COMMERCIAL MOTOR VEHICLE INSPECTORS, WF HAVE

CHANGED THE LANGUAGE DEALING WITH THE APPEAL PROCESS SHOULD AND

INSPECTION STATION OR INSPECTOR HAVE A PERMIT SUSPENDED OR REVOKED,

WE SAID THAT THE PERMIT HOLDER HAS 30 DAYS AFTER SUSPENSION OR

REVOCATION TO FILE A WRITTEN REQUEST WITH THE DEPARTMENT FOR A

HEARING AND THE DEPARTMENT HAS 10 DAYS TO HOLD A HEARING,

OUR INTENT WAS TO GIVE THE INSPECTOR TIME TO GET HIS REQUEST TO THE

DEPARTMENT FOR A HEARING, BUT WE WANTED THE DEPARTMENT TO BE



LIMITED IN THE AMOUNT OF TIME IT MUST HOLD A HEARING, IN PREVIOUS

BILLS, THAT PROCESS WAS REVERSED,

THE SECTION ON DEFINITIONS HAS BEEN CHANGED SUBSTANTIALLY AFTER A

GREAT DEAL OF DISCUSSION AND SUBCOMMITTEE WORK,

THE DEFINITION FOR "COMMERCIAL MOTOR VEHICLE™ WAS WRITTEN WITH THE

INTENT TO ADDRESS THOSE VEHICLES WHICH OPERATE ON THE STATE'S

ROADS; INCLUDING SCHOOL BUSES, STATE OR LOCAL GOVERNMENT VEHICLES

AND TRAILERS 5000 POUNDS OR MORE UNLADEN GROSS WEIGHT WHEN

CONNECTED TO A POWER UNIT,

OUR PURPOSE OF THIS DEFINITION WAS TO REACH THOSE VEHICLES WHICH

MUST BE INSPECTED, WE DIDN'T FEEL THAT STATE OR LOCAL VEHICLES

SHOULD BE EXEMPT, NOR SHOULD A BUS.

AFTER DISCUSSION ON THE TRAILERS, IT WAS BROUGHT OUT THAT THE

TRAILERS THAT SHOULD BE INCLUDED ARE THOSE WHICH ARE 5000 POUNDS OR



MORE, YOUR FLATBED TRAILERS THAT ARE USED IN LONG-HAUL OR LOCAL

CARTAGE AND ARE A PART OF IDE BRAKING SYSTEM.

THE COMMITTEE ALSO FELT IT WAS NECESSARY TO DEFINE "COMMERCIAL

PURPOSES™ OF WHICH THE LANGUAGE WAS TAKEN FROM ONE OF THE SENATE

TRANSPORTATION COMMITTEE MEETINGS, UNFORTUNATELY, IT WAS AMENDED

TO THE POINT WHERE WE FELT IT DEFEATED THE PURPOSE. OUR PURPOSE IS

SAFETY, AND IF YOU DRIVE A VEHICLE OF 10,000 POUNDS OR MORE UNLADEN

GROSS WEIGHT, WHETHER YOU'RE IN BUSINESS DIRECTLY OR INDIRECTLY, IT

SHOULD BE INSPECTED FOR SAFETY,

THUS, THE DEFINITION FOR "COMMERCIAL PURPOSES™

OBVIOUSLY "DEPARTMENT"™ IS NOW DEFINED AS PUBLIC SAFETY NOT COMMERCE

AND FINALLY, OUR LAST CHANGE WAS IN THE DEFINITION OF "FREIGHT",

WE HAVE BEEN ASSURED THAT GRAVEL AND DUMP TRUCKS ARE COVERED UNDER



THIS DEFINITION, PLUS, WE HAVE DELETED [EXCLUDING GARBAGE AND

TRASH] AS WE WANT THEM INSPECTED ALSO.

MARCO - YOU'RE ON YOUR OWN FOR AN ENDING,
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COMMITTEE REPORT
SENATE

FURTHER: /FINANCE

1/29/85 "

Date feBRVIJKE-N 20,15 SC

Mr. President
The Committee on TRANSPORTATION considered SB 103

providing authority for the Department of Public Safety to regulate
safety of moto,r-carrier and air carrier operation; efd.

and (a majority of the committee) <Xthe?*committee)) reports it back with
the following-recommendations:

[ 1] do pass
[ 1] do pass with attached amendment(s)

/riplJ-ace wi*tWor adopt CS for 5& 103 j
-1 Tiew—tftie J) .

same'tit 1e and recommende"7?"?-

iy f and attached a "LETTER OF INTENT®".) (" J>(] 8&<Z FISCAL NOTE
[ 1] reports it back without recommendation

[ 1] recommends referral to Committee
MEMBERS SJCNWG [/ / MEMBERS HAVING

OTHER RECOMMENDATIONS
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LETTER OF INTENT

To Accompany CSSD 103 (Trans)

It is the intent of the Legislature that a stuv be undertaken by
legislative staff to determine 1.) the effects of deregulation on air
transportation service to the bush, and what measures, 1if any, the
Legislature ought to address to ensure a minimally acceptable level of
service to those areas of the state* 2.) the e" *ts of early phase-out
of the 406 Essential Air Service subsidies by tr.c federal government on
air service to rural Alaska; 3.) what federal safety regulations are
applicable to Alaska intrastate air commerce, and which, iif any, ought
to be Incorporated into the State®"s certification of compliance program;
and 4.) the efficiency and effectiveness with which the Department of
Commerce and Economic Development has established a motor vehicle safety
inspection program. The results of this study shall be reported to the
Second Session of the Fourteenth Alaska Legislature not later than the
tenth day after it convenes.



SECTIONAL ANALYSIS
FOR

CSSB 103 (Transportation)

Section 1 amends the financial responsibility language of the
initiative to include anyone carrying freight "for commercial purposes”,
and sets minimum insurance levels at 5200,000 for property damage;
5500,000 for bodily injury or death for motor vehicles; and 5300,000 per
seat for bodily injury or death for aircraft. The section then changes
"enforcement officers” to "department personnel™, and allows the
department to adopt procedural regulations.

cection 2 adds language to the financial responsibility section to
icuuire 30 days notice of cancellation of a policy (but exempts
currently-er"fective policies which may not say this); sets a minimum
fine of 5500 for violation of this section; and applies the section to
only certain size vehicles and certain kinds of aircraft.

Section 3 establishes a certificate of compliance program for
aircraft used in air commerce. A certificate would be renewed annually
with a fee of 550, and would be issued by the department if the
applicant showed proof of financial responsibility and compliance with
FAA requirements.

The section further requires the certificate to be displayed for
boarding passengers to read, requires interstate carriers to obtain the
certificate for aircraft used intrastate, and would allow the suspension
or revocation of the certificate if the plane was used in commerce
before f certificate was obtained. Finally, ATC-authorized carriers
are "grandfathered in" until the renewal dates on their insurance
policies, 1in order to spread the paperwork out over the year.

Section 3 then establishes a motor vehicle inspection program in
Commerce. Subsection .300 would require two inspections a year, and a
vehicle registration could be denied ifthe inspection has not been
done. The commissioner is allowed to adopt regulations to implement the
section, and to achieve reciprocity with the other western states.

Subsection .310 exempts U.S. government vehicles.

Subsection .320 describes how official inspectionstations will be
permitted by the State - if properly equipped, and with a certified
inspector on staff. It allows the department to inspect a vehicle or
enter an official inspection station tocheck on the work of an
inspector. It allows the department tosuspend or revoke a permit, and
allows for action by the permit-bolder in such case.

Subsection .330 establishes a system for certifyingvehicle

inspectors, allows for suspension of certification, and a process of



appeal of suspension.

Subsection .340 directs an inspector to issue a certificate of
inspection if the vehicle is found to be unsafe, and to keep a record of
inspections, auditable by the department.

Subsection .350 prohibits falsely representing to be an inspection
station, or issuing certificates of inspection without a permit.

Subsection .360 prohibits the making or use of counterfeit
certificates of inspection, or using a certificate cf inspection on an
unqualified vehicle.

Subsection .370 ma“es violation of the section a class B
misdemeanor.

Subsection ,380 provides definitions of "air carrier"”, "air
commerce", "aircraft", "commercial purposes", "department"™, "freight",
and "motor vehicle".

Section 4 provides a later effective date of July 1, 1985 for the
requirement in Section 1 that aircraft operators have $300,000 per seat
insurance. This will allow seme of those operators to phase in from
$100,000 to the new minimum.

Section 5 adds implementation of the financial responsibility
requirements to the duties of the commissioner.

Section 6 provides an immediate effective date.



ANALYSIS OF SB-103

I. Background to SB-103

Public initiative #3 not only abolished the ATC, it also
enacted a statute which authorized the Dept, of Public
Safety to establish and enforce financial responsibility
requirements for public carriers. (See AS 42.32.200 in Text
of Initiative) According to the Alaska Constitution, a
public initiative can be amended by the Legislature.

Thus, based upon this authority and the ability to amend,
the Governor has introduced a bill which not only requires
financial responsibility of carriers, but goes further to
establish a method of registering the truck and airline
companies. The legislative counsel has analyzed SB-103 and
opinioned that it does not violate this section of the
Constitution. (See Counsel's Opinion) Nevertheless, this
bill has been attacked as being contrary to the letter and
spirit of the initiative. (See Libertarian Objections)

I1. Effect of SB-103

SB-103 has the follov;ing features: (references are to
sections of bill)

A. Applicability

The law applies to all commercial aircraft and to
all commercial vehicles weighing over 5,000 gross tons
except for government vehicles, vehicles which transports
only mail, newspapers, periodicals, or small packages,
school buses, other buses which carry less than sixteen
passengers, and farm vehicles. (.195, .197)

B. Financial Responsibility & Identification

The Department of Public Safety (DPS) will estab-
lish by regulation the amount of insurance required of each
commercial plane or vehicle operator. No insurance can be
cancelled without first giving DPS 30 days notice, (amend-
ments to .200)

The Alaska Air Carriers Association (AACA),
however, recommends that a minimum of $250,000 per seat of
liability insurance be required of air carriers and that
this amount be set by statute. (See Carrier's Opinion)

In addition to insurance, DPS by regulation may
require carriers to post security bonds and shall require
identification markings on all vehicles and planes. (.205,
.210)



C. Registration of Carriers

The Governor claims that these requirements will
not, as did the ATC, economically regulate entry into air or
motor commerce.

1. Intrastate Motor Carriers
Annual registration will be given to
carriers who show proof of insurance, proof of bonding if
required, payment of fees, and proof of compliance with

applicable safety regulations. Safety compliance will be
determined by mandatory inspections conducted every siXx
months by non-uniformed DPS personnel. (.215)
2. Interstate Motor Carriers
Annual registration will be given to

interstate carriers who show proof of ICC operating authori-
ty, proof of bonding if required, payment of fees, and proof
of compliance with applicable state safety regulations.
(Proof of insurance is already required for ICC authority.)
(.220)

3. Air Carriers

Annual registration will be given to air
carriers who show proof of insurance, proof of bonding if
required, compliance with state and federal safety regu-
lations. These carriers must also register each aircraft
annually and pay an annual aircraft registration fee for
each. (.225)

The AACA believes that the Department of
Commerce, rather than DPS, would be better suited to handle
air carrier registration.

D. Enforcement & Penalties

1. Administrative suspension of carrier's regis-

tration
A carrier's registration may be summarily

suspended (i.e. before he is afforded a hearing) if he
operates his vehicle or plane without required insurance,
bonding, or aircraft registration. It may be suspended
after a hearing if the carrier has misrepresented his
registration application, failed to pay fees, or failed to
comply with other regulations. (.240)

2. Judicial enforcement
DPS may issue citations for violations of the
law, and the state superior court may render misdemeanaor
convictions (fine up to $500) or civil penalties (up to
$1000) . The law also provides that vehicles and aircraft
used by violators may be seized and forfeited to the state.
(.245, .255)



Il1. Fiscal Implications of Bill

DPS projects that it will cost a total of $1,633,100 over
the next five years to add the six employees and equipment
needed for permitting, certification, bonding and insurance.
Vehicle safety inspections may require additional funds.
Some of the DPS positions and equipment are expected to be
transferred from the ATC component so the net cost to the
state will not be as high as the fiscal note suggests.



FULL TEXT OF INITIATIVE

Initiative No. 83-02

For an Act entitled: "An Act terminating the Alaska Transportation Commission and repealing tiansoortanon laws
administered by the commission; requiring persons who carry passengers or freight for hire to hold insurance or other
security; and requiring the governor to lobby Congress for the repeal of the federal Jones Act.

BE IT ENACTED BY THE PEOPLE OF THE STATE OF ALASKA:

* Section 1. STATEMENT OF PURPOSE. The people of Alaska recognize that

(1) because of Alaska's great size and distance from markets, Alaskans must have access to efficient low-cost
transportation in order for people and goods to move safely inside and outside the state;

(2) alittle-known but powerful state regulatory agency, the Alaska Transportation Commission (ATC), creates motor
and air carrier monopolies by legalized price fixing and tariffs, which artificially raises shipping rates and makes
consumer goods more expensive for all Alaskans;

(3) the primary purpose of the ATC is to fix rates, not promote safety, and other government agencies can insure safety
standards while allowing persons to contract freely for services;

(4) abolishing the ATC and its anti-competitive practices will subject air carriers and trucking companies to free market
competition, thereby reducing freight rates, improving service, and saving Alaskan consumers millions of dollars
each year;

(5) afederal law. known as the Jones Act, requires that ships bound for Alaska from other American ports must be built
and registered in the United States and staffed with American crews, thereby granting such ships an unfair
monopoly and protecting them from free market competition, which costs Alaskan consumers millions of dollars
each year;

(6) the Jones Act should be repealed, and the governor should use all appropriate means to persuade Congress to do
Sso.

* Section 2. AS 29.48 is amended by adding a new section to read;

Sec. 29.48.036. REGULATION OF TRANSPORTATION CARRIERS.

Notwithstanding AS 29.48.035(a), a municipality may not regulate an activity regarding transportation of passengers or

freight for hire if the regulation conflicts with the regulation of that activity by the Alaska Transportation Commission as

the regulation existed on April 1,1983 under former AS 02.05, AS 42.07, or AS 42.10.

* Section 3. AS 42.30 is amended by adding a new section to read;

ARTICLE 5. RESPONSIBILITIES OF MOTOR AND AIR CARRIERS.

Sec. 42.30.200. FINANCIAL RESPONSIBILITY.
(a) A person who carries passengers or freight for hire intrastate shall procure and maintain security in an amount
determined by the Department of Public Safety as necessary for the reasonable protection of the public against
damages or injury caused by the person.
(b) Evidence of security required under (a) of this section shall be filed with the department and must be

(1) a policy or certificate of insurance issued by an insurer acceptable to the department; or

(2) a bond of a surety company licensed to write surety bonds in the state; or

(3) evidence accepted by the department, showing ability < self-insure; or

(4) other security approved by the department.
(c) The department may authorize enforcement officers to enforce this section.
* Section 4. AS 44.19 is amended by adding a new section to article 1 to read;
Sec.44.19.035. JONES ACT REPEAL. The governor shall use best efforts and all appropriate means to persuade the
United States Congress to repeal 4S U.S.C. secs. 861, et seq., known as the Jones Act. Until that Act is repealed, the
governor shall publish an annual report documenting the harmful effects of the Act on Alaska commerce, and progress
made towards its repeal. The report shall be submitted to the legislature no later than its convening each year.
* Section 5. If any provision of this Act is held invalid, the remaining provisions of this Act are severable and remain in
effect.
* Section 6. AS 02.05.; AS 28.10.411(b); AS 39.25.120(c)(7); AS 39.5C.200(b)(3C), AS 42.07; AS 42.10; and AS
44.66.010(a)(2) are repealed,

97
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SB 103
ANALYSIS

ASSUMPTIONS

This analysis was prepared with the understanding that the intent of the bill was tc
establish regulations and procedures to:

1. Administer the financial responsibility provisions of AS 42.30.200 - 42.30.225.

2. Administer the motor vehicle safety inspection program to be performed by
private industry.

PROGRAM SUMMARY
1. Positions

New Positions: 1 Administrative Officer |
2 Administrative Assistants |1
3 Clerk Typists 111

Existing Positions: Convert 5 existing seasonal weigh station operators
to permanent full-time employees.

2. Other expenditures

Travel: Funds were included to provide for travel for remote
locat.ons to verify adherence to the provisions of
AS 42.30 and to participate in the annual Commercial
Vehicle Safety Alliance (CVSA) conference.

Contractual Services: The listed funds are required to cover the costs for
communications, printing forms, certificates of
compliance, certificates of inspection, permits to
operate, inspection certifications, and regulations
and procedures; maintenance of agency equipment,
vehicle costs, and equipment rental.

Commodities: Specified costs are for operating supplies.

Equipment: Costs are for the acquisition of computer terminals
and replacement of existing equipment.

3. The funding projections were based upon the assumption that the following
equipment be transferred from the Alaska Transportation Commission:

Wang word/data processing system with associated work sations and printer.
telex/telecopier equipment

typewriters

file cabinets

book cases

vehicles

desks and chairs

copy machine

It is essential that this equipment be transferred in order for the program to
function effectively for the above stated costs.

1724W21985a
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STATE OF ALASKA 1935 LEGISLATIVE SESSION
FISCAL NOTE

PEC T"EST FISC-L T"A""r»

onmfrTAclalmjil MyTe S*£ / #8 g wy -~ macted: piblit Bafety

Titla: V,-:Public Safetv to reo. Prccraci Catecory Mfr ectec:

12100 e T T T -

scenscr: wRiLF 0T R or i"jccrocran.s; Afesr*sme.
Recces tor: Division of Motor Vehicles -

Date of Request: Cormerci al Vehicle barer/

EXPr=0r-"2r%Prvc M= TFrrtfinc;pA?  f % n -rc1

rc: r1 30 «t 0di \ i z¢ Ft re
OPERATING i 1 1 1
_'fW i e 250.0 i 250.0 mm 250.0 250.0 i 250.0
o] thavell . i 3.0 3.7 i 3.4" J .0 3.3
2w0 CxHT.IACi JAL 56.0 1 3J.D 1 30.1J 59.1 52.1
-CO SUPPLIES 7.0 7.4 7.3 3.2 S.o
SCO ecui?,glit 30.0
SCO LAND i STHLCTUP.ES & o -
7C0 CHANTS, CLAP’'S 1
SCO ."ISCSLLANSCL'S
TOTAI I'=ERA 3 355.0 314.2 ju.5 320.9 324.5
rr frempxe f* 7T
— < 35510 3147 317.5 320.9 321.5
rECEP.AL SUNOS 1
Ce-L 356.0 314.2 317.5 320.9 1 324.5
2Ts
B 5.0 5.0 6.0 6.0 6.0
--.ii -TINE i . | ¢ i
1i.”'PCPAAY i - i
Xxmnver" .

Attac.n a separate page if necessary

Prscared 3y,:/~"arcia Lynn McKenzie Phcr.e: 465-4349

Civision: /Administrative Services n Date: 1/22/35
Accrovea by Ccmmi ssicrer: Robert J/ Sundber?/7 Oats: -1~/SS
Acency: Public!Safetv ~~~ 7 " '

Distribution (by Acency preparing fiscal note):
Legislative Finance
Legislative Spcnscc
Recces ter

Office cf Manacerej
Impacted Agency (i”: 7/1/31



COST ANALYSIS

The following costs are for administration of permitting, certifica—
tion, bonding and insurance. These costs are in addition to the
positions and funding included in the Governor®s budget which are for

vehicle safety inspections.

Personal Services $250.0
1 Administrative Support Center Supervisor Range 14
4 Administrative Support Technicians Range 12
1 Accounting Technician 11 Range 14

It is anticipated that the positions, located in Anchorage, will
be transferred from the ATC component, along with needed office
equipment (desks, chairs, etc.). Minimal overtime and negotiated
one-time compensatory payments are included.

Travel 3.0

Contractual Services 66.0

Telephone, postage, etc. $25.0
Printing of applications,
forms, advertisements, etc.
Space Lease
Maintenance on data/wordprocessing equipment 1.3
Copier costs 3.0
Professional fees (Dept, ofLlaw) 12.0
Risk Management 1.7

Suoolies and Materials 7.0

Office and library supplies

Equipment 30.0

Data/word processors

TOTAL $356.0

For FY 37, space lease costs are transferrea to the Department of
Administration. A five percent annual inflation adjustment is applied

beginning in FY 87.
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M £y 0ORANDUWM January 31, 1985

SUBJECT: Senate Bill 103 as amending initiative 83-02
TO: Senator Jack Cognill

FROM: George W. Edwards”/kY,

Legislative Counsel

This 1is 1in response to your research request concerning the
constitutional 1implications of Senate Bill 102 as an amend—
ment to initiative 83-02 regarding the termination of the
Alaska Transportation Commission.

Article X1, section 6 of the Alaska Constitution states that
an initiative passed into law may not be repealed by the
legislature for two years. It further states that such an
initiative may be amended at any time.

This legislative power to amend has been broadly defined by
the A.laska supreme court as a check or balance against the
initiative process lest the process otherwise result 1in the
frustration of sound government (see Warren v. Boucher 543
P2d 731 (Alaska, 1975) and Warren v. Thomas Pb8 R2d 400
(Alaska, 1977). While the amendment process may not be
employed by the legislature tc so emasculate an initiative
as to effectively repeal it, it may legitimately be used to
clarify the law or to effectuate the intent of the elector—
ate.

In order to determine the appropriateness of an amendment to
an initiative the language and intent of the initiative and
the language and effect of the amendment must be considered.
IT the amendatory language may be interpreted not to vitiate
the intent of the 1initiative, the court is likely to approve
the legislature®s right to adopt the Jlanguage.

Initiative 83-02 was concerned with, among other things,
abolishing the ATC for the purpose of eliminating legalized
price-fixing and tariffs. It proposed that other government



Senator Jack Coghill
January 31, 1985
Page 2

agencies could insure transportation safety standards and
that financial responsibility of commercial carriers should
be overseen by the Department of Public Safety. Senate bill
103 does not appear to incorporate any price support or
tariff provisions which would conflict with the*intent of

the initiative. It contains provisions concerning financial
responsibility and safety which are consistent with the
terms of the initiative. It goes beyond the literal terms

of the 1initiative 1in requiring both bonds to protect
shippers and equipment registration, but these provisions
serve a rational purpose and are not in conflict with the
apparent intent of the initiative.

In summary, Senate Bill 103 does not appear to violate the
constitutional provision concerning the amendment of initia—
tives .

GWE :csh
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Testimony "™soared for the

Senate Transportation Commitee
regarding Senate Bill 103 by

the Alaska Air Carriers Association

February 28, 1985

Mr. Chairman and members of the Senate Transportation Committee,
my name is Bob Jacobsen and 1 am here today on behalf of the
Alaska Air Carriers - an associ ation comprised of 115 member
air service companies throughout Alaska.

I would Ilike to begin by commending the Committee for 1its early
review of this matter both because it is of great concern to
our association and because of the February 28 deadline after
which the Alaska Transportation Commission will no longer be
inexistence.

On Friday, |1 was present for the testimony of Representative
Marrou regarding the intent of people who voted for the 1initiative
which abolished A.T.C. We appreciate Representative Marrouls
efforts to remove unnecessary regulatory constraints which 1impede
free competition among air carriers. But it is also important

for the Committee to recognize that among the people | know

who voted in favor of the initiative, including some members of
our organization, did so to express opposition to an overemphasis
by A.T.C. on economic regulation and underemphasis on safety

and fitness which are and should continue to be a primary concern
of government. The only safe conclusion to draw when trying to
figure out the 1intent of the initiative"s supporters 1is that

they believe in greater freedom of competition 1in the transportation

industry and what they hope will be Jlower freight and passenger

cost. That 1is the only common thread which ties the motor carriers,
air carriers, and Jones Act (water) carriers together in the initia-—

tive.

We feel that it would be a mistake to conclude that Alaskans

are no longer concerned with safety or that the 1initiative stand-—
ing alone will assura that the transportation 1industry 1is as safe
as possible. For tuis reason, we appreciate the efforts of
Governor Sheffield 1in introducing legislation which we feel s
necessary to protect public safety.

While we agree with the intent of Senate Bill 103, we do have
some suggestions which we think will simplify and 1improve it.
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First, the registration, insurance provisions, and proof of FAA
certification, as they apply to the air carriers are similar to
the occupational licensing function of the Department of Commerce.
We believe the registration of air carriers would be handled by
that Department more efficiently and at lower cost than by the
Department of Public Safety.

Second, the minimum Qliability insurance which 1is currently required
by A.T.C. for air carriers 1is $100,000 per seat (non-certificated
carriers). The minimum Hliability insurance which must be carried

by certificated carriers 1is $300,000 per seat. I have been advised
by an attorney in Anchorage knowledgeable in this jJurisdiction

that the average death settlement in 1982 was approximately $250,000.
Rather than allow the minimum Jliability insurance requirement to

be set by regulation, we suggest you consider this and recommend

that you establish it by statute.

When the federal government recently deregulated the airline 1industry,
the same issues were addressed as those now before the committee.

In the decision to sunset the Civil Aeronautics Board (C.A.B.), it
was decided by Congress that the economic regulatory function of the
agency would be discontinued, but that oversight of fitness and
financial responsibility for certificated carriers be transferred to
the federal Department of Transportation. The certification process
requires an application, an operations and business plan, and a
declaration of previous accidents, consumer complaints, and judge—
ments awarded against the applicant. The application 1is reviewed
and awarded based on fitness to operate, not upon the competitive
effects of the business.

Because we recognize that the 1line between economic regulation
and public safety - one key aspect of which 1is financial
responsibility and fitness to operate - is not easy to define
with precision; and because we also feel strongly that legisla-—
tion should be 1in place February 28 to protect public safety,
we do not believe it is possible to tackle this issue without
risk of delay beyond that date. Therefore, we strongly urge the
Committee to consider an amendment which would require the adminis—
tration to undertake an interim study which would:
1. Examine the federal certification process for scheduled
carriers to determine which aspects are desirable to incorporate
in the state registration process in the 1interest of public safety.
2. Examine the 1impact of deregulation on rural air service
to determine whether measures designed to insure reliability of
service are necessary.



The results of this study would be reported back to the next
session of the legislature with recommendations.

We also recommend to you that because of some fundamental
differences between the air and trucking industries, that
you divide the Governor®s bill into two separate bills.

Last, Mr. Chairman, we sympathize with your task 1in reducing
state expenditures this year to bring them 1in line with
available revenues. In FY 85, A.T.C. was budgeted at SI.4
million. We feel that the Governor®"s bill with the amendments
we have suggested could be administered by the Department of
Commerce for a much smaller budget.
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January 25, 1985

TO: Senator Jack Coghill, Chairman, Senate Transportation Committee a
) i ) <A L t
FROM: Andre Marrou, Representative, House Transportation Committeej”~~"
SUBJECT: Governor s Proposed, to Re-regulate Transportation
Mr. Chairman, at your request, | am submitting this memorandum

to try to delineate what appears to be an effort by the Executive Branch
to contravene the will of the people as expressed in the November 1984
election. In that election, the people voted to de-regulate
transportation and to abolish the Alaska Transportation Commission by a
vote of 116,891 to 78,663. This is a vote of approximately 60% to 40%.
In fact, substantially more Alaskans voted to de-regulate transportation
than voted to elect Governor Sheffield two years before.

Following a 38-page report by the Department of Commerce and
Economic Development, in November 1984, after the election, and at least
four memoranda by the Attorney GBeneral®s Office on November 16, 23, &
2= 1984 and January 8, 1985, the Governor 1is considering a bill
approximately 16 to 24 pages in length that would re-regulate portions
of the statutes that were de-regulated by the people only 2i months ago.

The 1initiative repealed portions of 7 sections of Alaska Statutes,
including the following 3 in their entirety:

AS 02.05 Alaska Air Commerce Act
AS 42.07 Alaska Transportation Commission Act,
AS 42.10 Alaska Motor Freight Carrier Act.

In the draft of the Governor®s bill which 1 have seen, portions of
AS 42.10 and AS 02.05 are re-written almost verbatim as additions to AS
42 .30, Miscellaneous Regulations Governing Public Utilities and
Carriers, starting with AS 42.30.195. The following is a compendium
comparing the new proposed statutes with the old repealed statutes:

New AS 42.30.195 1is almost a word for word combination of old AS
42.10.030 and AS 02.05.040.

New AS 42.30.197 is essentially a verbatim extract of old AS
47.10.020.

New AS 42.30.200 is as required by the initiative, except with a
new section (d) added by the Governor, and a change to the language of
section (a). These changes substantially increase the scope of the
regulation, and further stipulates that the Department shall adopt
regulations considerably in excess to that provided by the initiative.

i “To tcMcriAnvta
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New AS 42.30.205 1is essentially a verbatim extract of old AS
42.10.100.

New AS 42.30.210 1is a partial re-write of old AS 42.10.113.

New AS 42.30.215 is a re-write of old AS 42.10.135 and AS
42.10.140.

New AS 42.30.220 is, so far as | can tell, a total invention and a
new -statute, requiring registration of a motor carrier not only with the
State of Alaska, but also with the federal Interstate Commerce
Commission. e eeaaaa - -

New AS 42.30.225 1is a re-write of all or portions of old AS
02.05.075,.080, .090.

New AS 42.30.230 is evidently another new invention and proposed new
statute.

New AS 42.30.235 is a re-write with small changes of old AS
42.10.110 and AS 02.05.030.

New AS 42.30.240 is a combination of minor re-writes of old AS
42.10.230 and AS 02.05.100.

New AS 42.30.245 1is a virtual verbatim extract ¢ old AS 42.07.171
and AS 42.10.391, with a little thrown in from AS 02.05.210.

Similarly, new AS 42.30.250 is an almost verbatimextract of old AS
42.10.393, with a little from AS 02.05.230. Once again, new AS
42 .30.255 is almost ver verbatim extracted from AS 42.10.394, with a little
from AS 02.05.231.

By the same token, new AS 42.30.260 1is almost a direct extract of
old-AS 42.10.395, with a little from AS 02.05.232.

Once again, new AS 42.30.265 is almost directly extracted from
old AS 42.10.398, plus some from AS 02.05.233.

The last proposed new statute is new AS 42.30.270, which 1is
extracted essentially verbatim from the old AS 42.10.420 and AS
02.05.250.

As you can see, Mr. Chairman, the proposed Act bythe Governor
amounts to nothing more or less than a blatant attemptto circumvent the
will of the people and re-enact legislation which the people have
repealed by a substantial vote less than 3 months ago.

I might also state for the record that Section 6 of Article 11 of
the Alaska Constitution provides clearly that ™ initiated law becomes
effective 90 days after certification, is not subject to veto, and may
not be repealed by the Legislature within 2 years of its effective date.
It may be amended at any time."
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This latter "amend™ clause has been cited by the Attorney General®s
Office in one of the aforementioned opinions and was recommended by that
office as providing broad latitude for the Alaska Transportation
Commission essentially to do what they want.

For example, the Attorney General®s memoranda dated November 16,
19S4, states, in replying to the Alaska Transportation Commission,"You
have asked if you should be using this 90-day period to wind down the
ATC"s affairs, with the objective of closing up shop by the initiative®s

effective date. As | previously indicated to you, you should be
conducting business as usual, for several reasons."”

Again, the Attorney General®s office stated, "The Legislature may
extend the initiative®s effective date, revise the substance of the
initiative, or both. Until you get some sense of what action, if any,
the Legislature might take in the next session, you cannot depend on
your laws becoming void in late February or early March. Finally,

even though those laws may, in fact, be repealed 90 days after
certification of the election results, they do not necessarily vanish
immediately™.

As you can see, Mr. Chairman, the Attorney General®s office
essentially encouraged the Alaska Transportation Commission to continue
business as usual and, by and large to ignore the will of the people as
expressed in the initiative petition passed in November 1984.

In the Attorney General®s memorandum of November 23, 1984,
addressed to the Governor®s office, are listed repealed statutes Chat
are to be considered for re-enactment:

"These are listed below, along with the references to other Federal
Agencies which are found in AS 02.05 and other areas that should be
considered if another department is to take up where the ATC leaves

off."

"There are several ATC functions being repealed which should be
considered for legislation. The list follows:"

"1 have not attempted to draw a fine legal distinction between
health and safety issues and matters of economic regulation. Many of

the items listed under health and safety can be considered a form of
economic regulation.”
f "Policymakers should decide...(whether)... to continue some type of
\ certification/permit/registration process, bond requirements, civil and
y criminal penalties, weigh fees, vehicle identification, etc."
\ "Those regulations should be examined and consideration should be
| given to transferring safety and other regulations to a department with
/ the authority to adopt and enforce them."

And again in the Attorney General®s memorandum of November 29,
1984:"

"The questions of which department might assume responsibility for
transferred regulations...is left open at this point."
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In another memorandum by the Attorney General®s office, dated
January 8, 1985, and addressed to the Office of the Governor, the
Attorney sets out a procedure to be accomplished with the proposed new

act. In fact, some of the language 1in that 6-page memorandum is amazing
in its clarity as to how to circumvent or contravene the initiative
petition as passed by the people. For example:

"The regulations setting up insurance requirements could be taken
from those the ATC has currently..."

"DPS would [like the authority to continue requiring carriers to be
bonded, a power currently given the ATC by AS 42.10.100. As |
understand 1it, the bonding of the business is independent of the
financial responsibility requirement established for each vehicle."

- "At a minimum, proposed legislation should give DPS the power to
adopt regulations for motor carriei safety. Under this authority, DPS
would adopt the ATC®"s regulations currently fcun3T~.T"

"UPS*proposes to go a step further than merely adopting the ATC 3
safety regulations by implementing a semi-annual truck inspection.” //

"As an additional enforcement tool for the insurance and safety
requirements, DPS wants to institute a registration system for both
intra-state air and motor freight carriers."”

"AS 42.30.220 of the attached bill draft sets up the skeleton of a
registration system for both air and motor carriers operating
intra-state. _AS 42.30.230 re-enacts current AS 42.10.135 to provide for
registration of inter-state motor carriers.”

"Do you want a requirement that motor vehicles display
identification for owner and registration number on the side of trucks,
similar to former AS 42.10.113?"

"AS 42.10.394 and AS 02.05.231 provided for civil money penalties
in certain circumstances— should these be included in the bill and for
what offenses?”

"AS 42.10.393 and AS 02.05.230 also made violations of the Motor
Freight Carrier Act and Air Commerce Act of 1960 misdemeanors. Should
similar provisions be included in this bill, and for what offenses? Do
you want a section similar to AS 02.05.232, making each violation a
seperate offense?”

Mr. Chairman, 1 should re-iterate again, that the initiative
petition passed by the people in early November 1984 specifically
repealed all portions of AS 42.10 Alaska Motor Freight Carrier Act and
AS 02.05 Alaska Air Commerce Act of 1960. By suggesting these statutes
be re-enacted in a memorandum to the Office of the Governor, the Office
of the Attorney General shows arrogant and flagrant disregard for the
will of the people as expressed in a free election. In my opinion, this
attitude must not go unnoticed nor unheralded. If we are to maintain a
degree of freedom from governmental control of our lives, then we must
not allow our State Fxecutive Branch to attempt to re-er.act what the
people have so soundly and so recently repealed.
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MEMORANDUM

TO: John Shively DATE: February 19, 1985
Chief of Staff

FROM: Ben F. Hardin_ SUBJECT: Safetv Aspects of
Special Staff Assistant CSsB 103
O ffice of the Governor

CSSB 103, which is currently under review in the Senate Transpor-
tation Committee, is designed to provide an operating framework
for intrastate aviation and trucking safety procedures following
the termination of the Alaska Transportation Commission (ATC)
February 28.

As the Governor mentioned in his transmittal letter on this

legislation, he believes that the administrative arrangements on
safety issues should be flexible, provided that basic provisions
to ensure safety for the traveling public are adequately addressed.

In that regard, the committee substitute appears to meet the

Governor's overall objectives. There are, however, a number of
exceptions which raise questions about the adequacy of the pro-
tection to the traveling public. These concerns include the

following:

1. Commercial vehicle inspections have been reduced from
twice a year to a once-annually inspection. In my opinion
and in that of Commissioner Sundberg, Commissioner Knapp, and
Deputy Commissioner Terry Elder, a once-a-vear inspection is
not adequate for the protection of the motoring public.

2. The committee substitute proposes that, in lieu of State
commercial vehicle inspectors, private-sector mechanics be

certificated by the State to perform this function. We have
no objection in supporting this approach. We are concerned,
however, that certificated inspectors would be allowed to be
an employee of the company whose vehicles they inspect. In

the highly competitive economic environment which v/ill result



John Shively -2- February 19, 1985

from the deregulation, an in-house inspector's independence
may be questioned since he may be viewed as having divided
loyalties. (A possible solution might be the certification
of mechanics at service stations or other facilities which
are not owned and/or operated by transportation companies.)

3. The committee substitute does not provide a clear-cut
standard for basic highway truck safety rules. This could be
easily remedied by referencing federal interstate rules of

the road or pertinent portions of 3 AAC 62.

4. The committee substitute provides no explanation of what
procedures would be used to suspend an air carrier's certifi-
cate of compliance nor makes any distinction between suspen-

sion and revocation. There is no indication of how com-
pliance provisions can be enforced. (The aircraft regis-
tration fees will be lost, as will fees carriers used to pay

to get a certificate as a carrier in the past.)

5. The annual truck safety inspection program emphasizes the
role of the inspectors but does not address the following
issues:

a. There is no provision for removing trucks from the
road if they lack insurance, current safety stickers, or
have never been inspected, short of criminal
prosecution.

b. There is no authority for the State to enforce any
safety regulation or inspection requirements outside of
the annual inspection forum.

cC. The committee substitute emphasizes the penalties

for an inspector who acts wrongly but provides no
serious sanction against a company for unsafe commercial
vehicle wuse. (We proposed that operation in violation
of safety rules should be punishable by citation,

or removal from the road.)

e. Buses are exempt, which is somewhat inconsistent
with the overall road safety policy.

f. There is no definition or explanation of the
difference between suspension and revocation of vehicle
inspectors' State certification. Also, there is no

provision for the registration of commercial carriers,
and no authority for levying fees to cover the costs of
the safety inspection. (If inspections are to be done
privately, fees for this may not be appropriate.)
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These points in the current draft legislation have been jointly
identified by Commissioner Sundberg, Commissioner Knapp, Deputy
Commissioner Terry Elder, and me. We believe that these pro-
visions, although well-intentioned from the standpoint of insuring
maximum flexibility to State government agencies and to the
transportation industry, could unfortunately result in a deteriora-
tion of the present level of safety which the public in Alaska
currently enjoys, both in air travel and on our highways.

The Governor has reviewed these points and asked that they be

conveyed to the appropriate legislative committees as items of his
concern.
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MOTOR CARRIER ACT OF 1950
P.L. 96-296

[page 41]
SECTION" 28. SMALL COMMUNITT SERVICE STUDY

This section reflects the Committee's concern that adequate motor
carrier service to rural areas and small communities be available and
available at reasonable cost. The section requires the Interstate Com-
merce Commission to make a full investigation of such service, and the
impact thereon of this Act, and to submita report to the President and
to Congress with recommendations, no later than September 1, 1981.
Such sums as are necessary to carry out the provisions of this section
are authorized to be appropriated for fiscal year 1981. . _

The statutory language is for a study “of motor carrier service to
small communities (with emphasis on communities of population 5,000
and under)”. The term “emphasis” is intended to make clear that the
reference to “5,000" is not intended to set a population ceiling of
5,000; that reference merely illustrates the Committee’s concern for
small communities and for communities ofT the beaten paths of trans-
portation services. Under this yardstick, communities with a popula-
tion far in excess of 5,000 may well be within the scope of the Com-
mission's investigation and study. . N

A “community” may be a town, township, hamlet, or any political
or geographic subdivision capable of being identified as an entity de-
pendenton motor carrier service.

SECTION 20. INSURANCE

Section 29 amends the provision in section 10927 of title 49, which
prohibits the Commission from issuing a certificate or permit unless
the carrier files with tlio Commission a bond, insurance policy or other
th/pe of security approved by the Commission. Section 29 requires that
the bond, insurance policy or other t%/pe of securltY must be in an
amount not less than such’amount as the Secretary of Transportation
prescribes pursuant to, or asis required by, the provisions of section 30
of the Motor Carrier Actof 19S0. The purpose of this provision is to
assuro that motor carriers of property providing transportation sub-
ject to the jurisdiction of the Commission maintain the minimum level
of financial responsibility required by section 30 of this Act. Section
30 covers bodily injury, property damage, and environmental damaqhe.
It does not include coverage for cargo movements. Nevertheless, the
Committee expects the Commission to retain regulations governing
loss or damage to cargo subject to the jurisdiction of the Commis-
sion. Furthermore the. Commission is to maintain proper staffing that
will assure the continuation of reasonable regulation of cargo Insur-
ance, liability standards, and contracts of carriage under the law.

This provision does not change the Commission’s authority with
respect to motoi carrier transportation of passengers.

SECTION 80. MINIMUM FINANCIAL REBPONSIWLITY FOR MOTOR CARRIERS

Section 30 establishes minimum levels of financial responsibility for
ﬁ_ersons transporting progert by motor vehicles having a gross ve-
icle. weight rating of 10.000 pounds or more. The purpose of this
provision is to create additional incentives to carriers to maintain and
operate their trucks in a safe manner as well as to assure that carriers
maintain an appropriate level of financial responsibility.

2323
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P.L. 96-296
[page 42]

Section 30 draws a distinction hetween the transportation of gen-
eralfml?htand the transportation of hazardous materials. Briefly
stated, effective one year after the date of epactment, the provision
requires the following minimum levels of financial responsibility:
$1,000,000 for the interstate for-hirc transportation of property;
$5,000,000 for the interstate and intrastate transportation of certain
extremely' hazardous materials: and $1,000,000 for the interstate and
intrastate transportation of other hazardous materials. The Secretary
is glven the discretion to reduce the $1,000,000 requirements to $500 -
000 and to reduce the $5,000,000 requirement to $1,000,000 for up to
two yearsif he or she determines that a phase-in period is appropriate
|f the Secretary should provide for a full two-year phase-m period,
then the minimum levels of $1,000,000 and $5,000,000 will take effect
three years after the date of enactment. And, to reiterate, these re-
quirements only apply to motor vehicles having a gross vehicle weight
rating of 10.000 poundsormore.

The, Committee has received considerable testimony on the need to
establish certain minimum levels of financial responsibility for the
motor carrier industry, not only during our hearings on trucking de-
requlahon,but also during hearings on legislation rehtm? to water
pollution control, the transportation of hazardous materials, and the
establishment of a “superfund” to clean up chemical spills. The Com-
mittee is convinced that establishment of minimum levels of financia
responsibility to enhance safety is of sufficient importance to require
direct Congressional action. .

Tho respon5|bnn{ for establishing and enforcing safety standards
for ‘interstate trucks is in the Bureau of Motor Carrier Safety
(BM CS% of the Department of Transportation. Unfortunately, the
present Safety Bureau program has not resulted in a satisfactory leve
of safety enforcement in the truckiner industry. The ratio of commer-
cial vehicles to Federal safety inspectors has been estimated by the
Comptroller General of the United States to be about 32,000 to I; the
ratio of the number of carriers to investigators is about 1,300 to 1. In
fact, in 1978, there were, only about 125 investigators for the entire
United Stntes. It is the intent of the Committee to address these
problems in the near future. _ o

Change in the economic regulation of the motor carrier industry
might, have some impacts on safety. To protect against any potentia
impairment to safety, argumentsVere made that some precautions
should be taken to require higher financial responsibility for motor
carriers. In addition, concern was expressed that minimum financia
responsibility requirements were npeded whether or not any chanﬁe
was made in the economic regulatory scheme. Thus, the action of the
Committee in increasing financial responsibility is to encourage the car-
riers to engage in practices and Froceduresthat will enhance the safety
of their equipment so as to afford the best protection to the public.

The problems of motor carrier safety are well illustrated by an un-
announced roadside inspection bg the Department of Transportation
on Interstate 80 near Berwick, Pennsylvania, on August 7-11, 1978.
Of the G70 vehicles inspected, the Department found that 353 (52
$ercen1) had to be Flaced “out of service” for one or more, violations,

he principal defect was brakes. In addition, it detected 271 “hours of
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MOTOR CARRIER ACT OF 1980
P.L. 96-296

(page *13

service” violations by 'hirers, and place 25 drivers out of service; 63
ﬁercent of all exempt and 55 percent of all authorized for-hiro ve-

icles and drivers were, declared out-of-service. .

The carrier who wants to maintain high safety levels will be under
pressure to cut his costs to meet the prices of his competitors, some of
which may cut costs by operating in violation of minimum safety
standards. Specifying minimum insurance levels is one way to help
improve motor carrier safety. Insurance companies are equipped to
evaluate the performance of the motor carriers. The premiums they
assess are in direct relation to the risks they assume. Therefore, an
unsafe carrier will have an increased premium, and a totally unsafe
carrier may not, be able to obtain the insurance necessary to operate,
or at best will be at an insurance cost disadvantage., The minimum
of $1,000,000 in insurance coverage mandated by this legislation is
warranted to protect tho public and the environment. _

Tho National Transportation Policy Study Commission (which
consisted of six Members of the Senate, six Members of the House of
Representatives, end seven public members appointed by the Presi-
dent) recommended, in its 1979 Report to the Congress, mandator
minimum insurance requirements of $1,000,000. The Report stated:

As an example, all certificated motor carriers operating
upon tho highways should be obligated to carry adequate
insurance (or proof of financial responsibility equal to such
insurance to protect*the public. The insurance should cover
public liability, property, damage, cargo and environmental
restoration— with a $1 million for single occurrence, or an-
other minimum amount sufficient to require periodic “on site”
inspection by the insurance company, with the minimum to be
updated regularly. Noncertificated ‘motor carriers should be
subject to similarstandards.

~The provisions in Section 30 of this Act represent a first step in
‘implementing these recommendations. _ .

Section 30%&2} directs the Secretary of Transportation to establish
regulations to become effective one year from the date of enactment
to require minimal levels of financial responsibility covering public
liability, property damage, and environmental restoration for the
transportation of property for hire by motor vehicle in interstate
commerce. The minimal level of financial responsibility that can be
established by the Secretary is $1,000,000, except that the Secretary
is given the discretion to reduce this amount to as low as $500,000
for-any class of vehicles or operations for up to a two-year period
if he or she finds that the reduction will not adversely afToct public
safety and vrill prevent a serious disruption in transportation service.
This will allow the Secretary to phase in the requirements if he or
she determines that phase-in period is necessary. Section 30(a2_ also
Frowdes that the $1,000,000 minimum requirement will automatically
ake effect one year after the date of enactment if the Secretary has
not promulgated final regulations by that date. The Committee ‘notes
that the requirements establish under section 30(a) would only apply
to interstate for-hirc transportatio. ; they would not apply to intra-
state transportation or private carriage.
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Section 30(b) directs the Secretary to establish reflations to re-
quire minimal levels of financial responsibility covering public lia-
bility, property damage, and environmental, restoration for the trans-

}?ortation of hazardous materials in interstate or intrastate commerce.
he following hazardous materials would be covered by this section:
hazardous materials (as defined by the Secretary of Transportation),

oil and hazardous substances (as defined by the Environmental Pro-
tection Agency) and hazardous wastes (as defined by the Environ-

mental Protection Agency). _ o

With respect, to certain of these hazardous materials, the minimum
level of financial responsibility that can be established by the Secre-
tary is $5,000,000. The following hazardous materials are subject to
the'$5,000,000 minimum: . .

(1) hazardous substances (as defined by the Environmental
Protection Agency) when transported in cargo tanks, portable
tanks, or hopper-type vehicles with capacities in excess of 3,500
watergallons, . . o

(2) Class A explosives, poison gas, liquefied %ﬁs,or compressed
gas when transported in bulk (as defined by the Secretary); or

(Sd) radioactive materials when transported in large quantities
(as defined by the Secretary). . _

W ith respect to the hazardous materials not subject to the $5,000,000
minimum, the minimum level of financial responsibility that, can be
established by the. Seci-etary is $1,000,000. The Committee wants to
emphasize its strong belief that mang of these hazardous materials
should also be subject to at least- a $5,000,000 minimum, especially
hazardous materials transported in bulk. However, the Secretary was
given the discretion to set. the minimum level as low as $1,000,000 in
recognition of the fact that some of the materials on the Department's
hazardous materials list, may not require a $5,000,000 minimum. For
instance, the list included burlap bags and charcoal briquettes. These
are examples of items which would not appear to require a $5,000,000
minim um,esFemaJIy when not transported in bulk.

The Secretary is given the discretion to reduce, the $5,000,000 re-
quirement to as low as $1,000,000 and the $1,000,000 requirement to as
low as $500,000 for up to a two-year period if he or she finds that the
reduction will not adversely affect public safety and will prevent a
serious disruption in transportation service. This will allow the Sec-
retary to phase in the requirements if he or she determines that, a
ghaseqn period is necessar¥. Section 30(b) also provides that the
5,000,000 requirement and the $1,000,000 requirement, will autom ati-
cally take effect, one year after the date of enactment if the Secretary
hasnot promulgated final regulations by that date. .

With respect to the transportation of hazardous materials, the re-
quirements or minimum levels of financial responsibility apply to
intrnstato t_ransprortatlon and private carriage as well ns to interstate
transportation. The Secretary, however, is given the discretion to re-
duce the $1,000,000 requirement for vehicles transporting hazardous
materials in less than bulk gquantities in intrastntc commerce if he or
she determines that n reduction will not adversely affect public snfety.
This will nssuiv that local operations dealing with only small quanti-
tiesof hazardous materials will not be undulv burdened.
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A la s k a B tate Nolegislature

House o fRepresentatives

Committee on Transportation Stgt%uégﬁ\i/’[ol

Rep. Bette Cato, Chairman Jun?&#ﬁ)ﬁ?&?—&&?ggll

DATA: 30 April 1985

TO: LOUANN CUTLER
HOUSE FINANCE STAFF

FROM: Rhonda Cargil
House Transportation Staff

RE: BACK-UP MATERIAL FOR CSHB 364(TRSP)

Please find attached the following information:
<=Sectional Analysis for CSHB 364 (TRSP)

“Position Paper from Public Safety, April 15, 1985
“Fiscal Note, April 23, 1985, CSHB 364 (TRSP)

“tetter of Commissioner Sundberg, Public Safety, April 11, 1985

(This 1is included to show that the functions of the inspection program
will be under the Division of Motor Vehicles, as opposed to enforcement
by the Troopers).

“Memorandum from Randall J. Moen, Legislative Counsel, April 8, 1985
clarifying the constitutionality of the comme."cial motor vehicle
licensing md safety inspections proposed legislation.

“Memorandum from Randall J. Moen, Legislative Counsel, April 18, 1985
answering question as to whether fire trucks fall into the category of
commercial vehicles to be inspected. According to him they do.

“House Transportation Committee Minutes of April 17 and 18 to update the
back-up provided to you earlier this month.

Please let us know what materials you would like to put in the
committee"s packet for tomorrow™s meeting, and we will be happy to
duplicate those for you. The only one 1 know Bette wants to make
certain the members are aware of is Commissioner Sundberg®s letter
relating to program in DMV versus under the Troopers.



House ofRepresentatives

Committee on Transportation suiecJpitoi

Rep. Belle cato, Chairman Jun?ggnﬂl&sﬁ%5989811

April 30, 1985
SECTIONAL ANALYSIS FOR CSHB 364(TRSP)

"An Act relating to commercial motor vehicle licensing and safety
inspections; and providing for an effective date."

Section 1:

(AS 28.10.041 (a) Grounds for refusing registration)

Requires a commercial motor vehicle to pass an inspection before
the State issues or renews vehicle registration. Allows the
Division of Motor Vehicle to deny issuance of a vehicle registra—
tion for vehicles without an inspection sticker. This would
provide one more check to ensure inspections are being done.

Section 2:

(28.15.041 Classification of drivers®™ licenses)

Provides a new classification for a person to drive a commercial
motor vehicle. To qualify, an applicant must be at least 21 years
of age, have had a valid driver"s license at least one year, and
satisfy the department"s standards for competence and fitness.

(Please note section 4 provides a grandfather clause for those
currently 19 years of age and permitted to drive a commercial motor
vehicle)

Section 3:

New Chapter to Title 28

28.32.010 COMMERCIAL MOTOR VEHICLE SAFETY INSPECTIONS.

(The purpose of this chapter is to put the inspection of vehicles
in the private sector. The Department of Safety would have certi—
fication authority and oversight of the program).

Establishes an inspection program whereby a commercial motor
vehicle may not be operated without a certificate of inspection;
requires 2 inspections a year which may be done during business
hours. (The administration and trucking industry feel the safety
inspection program would be more effective with inspections twice a
year. Concern was expressed from the Transportation committee that



the inspections be done at the discretion of the operator and not
be at the scheduling of the department).

Commercial motor vehicle shall display current sticker so it is
visible from the outside.

28.32.020 EXEMPTIONS

Exempts U.S. government vehicles unless used to transport property
of general public for compensation in competition with other
persons who own or operate a commercial motor vehicle.

28.32.030 OFFICIAL COMMERCIAL MOTOR VEHICLE INSPECTION STATIONS
Describes the process for permitting inspection stations; how they
apply for it, must have someone on staff qualified to do the
inspections, the permit can only be used at the location which it
is assigned; the department can suspend or revoke a permit if
necessary. Sets up a vehicle by which the permit holder whose
permit has been suspended or revoked can appeal.

28.32.040 CERTIFICATION OF COMMERCIAL MOTOR VEHICLE INSPECTORS
(The idea behind this is to get the inspection to the private
sector through a serious state certified inspector)

Establishes a system for certifying vehicle inspectors, allows for
suspension of certification and a process of appeal of suspension.

28.32.050 ISSUANCE OF CERTIFICATE OF INSPECTION

Directs an inspector to issue a certificate of inspection if the
vehicle is found to be safe and mechanically sound; keep a record
of inspections, can be audited by the department

28.32.060 FALSELY REPRESENTING TO BE AN OFFICIAL STATION
Prohibits falsely representing to be an inspection station or
issuing certificates of inspection without a permit.

28.32.070 COUNTERFEIT CERTIFICATES OF INSPECTION.
Prohibitb making or using counterfeit certificates ofinspection or
using certificate of inspection on an unqualified vehicle.

28,32.080 DUTIES OF COMMISSIONER.
Authorizes the Commissioner of Public Safety to adopt regulations
to implement safety requirements

28.32.090 VIOLATION A MISDEMEANOR.

Makes violation of the section a Class B misdemeanor (up to 90 days
in jail or up to $1000 fine, or both)

28.32.900 DEFINITIONS

Provides definitions of "commercial motor vehicle", "commercial
purposes", "department", and "freight".

The intent of the definition of commercial motor vehicle written as
it is in the bill, is to cover vehicles operating on state"s roads;



and to include school buses and state or local government vehicles;
more than 10,000 pounds unladen gross weight.

Please note the inclusion of trailers (5,000 pounds or more unladen
gross weight) has been added to this definition for the purpose of
inspecting a trailer when it is part of the power unit or in
combination. They are required to be inspected.

"Commercial purposes™ definition was originally suggested at a
Senate Transportation meeting by the trucking industry. Through
the process it was amended and lost its originally meaning, thus,
the House Transportation Committee inserted it here. The intent
of this definition is that all vehicles 10,C00 pounds unladen
weight should be inspected.

"Freight" the amended bill deleted "[EXCLUDING GARBAGE AND TRASH]"
Operators should meet same requirements as anyone else operating a
heavy vehicle.

Section 4. Provides the grandfather clause for 19 years old being
permitted to drive a commercial motor vehicle as previously men—
tioned.

Section 5. Effective immediately.



DEPARTMENT OF PUBLIC SAFETY

POSITION PAPER - HB 364

April 15, 1985

Support

HB 364 - "An Act relating to commercial motor vehicle licensing and
safety inspections; and providing for an effective date."

As related to the 28.10.041(a) amendment in the bill, the Department is
currently working on regulations related to a commercial motor vehicle
operator®s license..

This bill also addresses the need for inspection of all commercial motor
vehicles over 10,000 pounds, which 1is much easier to enforce than an
inspection program that allows for "exempt" status of certain vehicles.

To implement the inspection requirements of this bill, a unit manned by
civilian personnel will be set up within the Division of Motor Vehicles.



STATE OF ALASKA 1985 LEGISLATIVE SESSION

FISCAL NOTE

REQUEST

Title:"Commercial Motor Vehicle
Licensino/lInspections"”

FISCAL DETAIL
Bi 11/Kesolution No. :CSHB 364 (Trans™ jency Mtrected:

Revision Date:

Public Safety

Program Category Affected:

Sponsor: Transportation Comm.
Requestor: Transportation Comm.
Date or Request: 04/23/85

BRU,

PoliceProtection
Program or SuDprogram(s) Affectea:

Division of Motor Vehicles

EXPENDITURES/REVENUES: (Thousands of Dnllarsl

n oo i hr tto
OPERATING |
100 PtnSUNAL SERVICES - 111.3
200 TRAVEL o
300 CONTRACTUAL J 30’3
~00 SUPPLIES
BOO EOUIPMEMT 1 38.0
juu Lnnij u oinuCTURCcS 1
700 GRANTS, CLAIMS 1
500 MISCELLANEOUS 1
TOTAL OPERATING 1 210.1
LhPiiML
| REVENUE | 1

FUNDING: (Thousands nf Dollars”
JC.iic.rL ru.il
FEDERAL FUNDS
OTHER —

TOTAL 210

POSITIONS:
U~ iJrit
3ART-TIME
TEMPORARY

ANALYSIS: Attach a separate page

Prgpared By Tfikffiaecia Lynn McKenzie

1 210.1

-1

if

Division: "Administrative Services

a

| PY b/
1

115.

28.

31.

3.

~N oo b~ ©

180.8

180.8

180.8

necessary

Approved by Commissioner:”" Rober&Ifc Sundberg

Agency: Public Safety V

Distribution (by Agency preparing fiscal note)

Legislative Finance

Legislative Sponsor

Requestor

Office of Management and Budget
Impacteo Agency(ies)

FY d8

122.
29.
33.

3.

© b oo

189.8

189.8

189.8

Phone:

Date:

Date:

FY 89 FY 90
128.8 135.2
31.3 32.9
35.1 36.9
4.1 4.3
199.3 209.3

i

*199.1 2u9.j

199.3 “209.3

465-4349
04/23/85

4

7/1/84



COST ANALYSIS

CSHB 364 (Transportation)

Personal Services

1 Vehicle Inspection Agent | (Anchorage) 39.0
1 Vehicle Inspection Agent 1 (Fairbanks) 44 .5
Clerk-Typist 11l  (Anchorage) 27.8
3 positions Total $117.3
Travel
Quarterly on-site monitoring of inspection stations
statewide 27.0

Contractual Services

Telephone and postage $ 6.0
Office equipment maintenance agreement 2.5
Printing of special forms 5.0
2 HWCF vehicles 0 $700/month
per vehicle 16.8
Total 30.3
Supplies
Office supplies $3.0
Automotive parts & lube, etc. .5
Total 3.5
Equipment
Personal computer $12.5
2 HWCF vehicles 24.0
Office equipment (desks, chairs,
files, etc.) 1.5
Total 38.0
Grand Total $210.1

Note: A 5% annual inflation factor has been applied to costs for FY 87
and beyond.



Cost Analysis

CSHB 364 (Transportation)
Page 2

Revenues

Revenues have not been estimated because there is no specific provision
in the bill for license fees which might be charged to operators of
commercial vehicle inspection stations. It is possible, however, that a
fee could be imposed through administrative regulation. Such fees would
be collected and deposited into the General Fund.

If such fees are imposed there would be an impact of accounting respon—
sibilities. Therefore, the Clerk-Typist position should be upgraded to

Administrative Assistant | in order to handle both clerical and account—
ing applications.
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OFFICE OF THE COMMISSIONER

April 11,

The Honorable Bette Cato

Chair, House Transportation Committee

BILL SHEFFIELD, GOVERNOR

pouch n

JUNEAU, ALASKA 99311
465-4 322

phone.

1985

Alaska State Legislature
Pouch V
Juneau, AK 99811
Dear Representative Cato:
This is in response to the House Transportation Committee's
Work Draft Bill related to commercial vehicle inspections,
and addresses management and costs should those regulatory
functions be placed in the Department of Public Safety.
Since the House previously passed legislation separating the
management of mandatory insurance for commercial
transportation entities, in that commercial air went to the
Department of Commerce and commercial vehicles to this
Department, we have incorporated the management and related
costs of insurance handling of commercial vehicles in this
dissertation.
As to the management, both functions would be placed in the
Division of Motor Vehicles and would be handled by civilian
personnel. Even at that, no one should be deluded to the
fact that State Troopers and/or local law enforcement
personnel will be involved in road enforcement aspects
related to the requirements of safety inspections. This is
a fact no matter which department the management of the
noted functions fall under.
The estimated first year costs of operating the commercial
vehicle safety and insurance functions are as follows:
Personnel: $245.3
5 Inspection Station Monitors
1 Clerk V
1 Clerk Typist 111
The inspection station monitors would include three for
the Anchorage, Mat-su, and Kenai areas; one of which
would be a working manager for the unit. One monitor



The Honorable
Bette Cato -2- April 11, 1985

for the Fairbanks, Northpole, and Prudnoe areas, and
one monitor for the Southeastern area.

The Clerk V would handle the insurance desk.

The Clerk Typist 111 v/ould provide back-up support for
the insurance desk as well as clerical support for both
insurance and inspection activities.

Travel: $38.0

Necessary travel/per diem costs for the monitors to
cover the various 1inspection stations across the

State.

Contractual: $67.5

Highway working capital fund replacement, office space,
telephone, utilities, printing, postage, janitorial,
and office equipment rental and repair.

Supplies: $3.5

Office supplies, fuel, 1lubes, and parts.

Equipment: $87.5

Five vehicles with radios, office furniture, and
personal computer.

Total: $441.8

If this Department can be of any further assistance in this
matter, please feel free to contact us.

Sincerely,



POUCH Y S’AtE CAPIIOI
JUNEAU ALASKA'J'JBI I
¥ 60 d H i T 0 Lo T ) IS "If)/ <i6S 3800

LEGISLATIVE AFFAIRS AGENCY

M EMORANDUM April 8, 1985

SUBJECT: Constitutionality of Commercial Motor Vehicle
Licensing and Safety Inspections
(Work Order No. 1A-1018)

TO: House Transportation Committee,
Representative Mike Davis and
Representative Marco Pignalberi

FROM: Randall J. Moen
Legislative Counsel

You have requested a memo citing rationale and case law
supporting my position in the constitutionality of the House
Transportation Committee®s work draft relating to commercial
motor vehicle licensing and safety inspections (Work Order
No. 14-1018). At 1issue is whether the House Transportation
Committee®"™s work draft violates Article XI, sec. 6 of the
Alaska Constitution as a result of Initiative No. 83-02,
which took effect February 2, 1985.

Initiative No. 83-02, among other things, terminated the
Alaska Transportation Commission (ATC) and repealed trans—

portation laws administered by the ATC. The repeal of
transportation laws administered by the ATC annulled the
ATC"s motor carrier safety regulations (3 AAC 62). The

House Transportation Committee has responded to Initiative
No. 83-02 and the annulment of the ATC"s motor carrier
safety regulations with Work Order no. 14-1018. The
qguestion is whether Work Order 1A-1018 acts as a repeal of
Initiative No. 83-02 which annulled the ATC"s motor carrier
safety regulations.

Under Article XI, sec. 6 of the Alask- Constitution the
legislature may not repeal an initiative enacted by the
people through the initiative process until two years after

the effective date of the initiated law. Warren v. Boucher.
5A3 P.2d 731, 737 (AK. 1975). At the same time, under

Article XI, sec. 6, the legislature has the power to amend a
law enacted by an initiative and the power to amend is



House Transportation Committee
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broad. ID. The legislature®s power to amend an initiative
is broadly defined as a check or balance against an
initiative which might result in the frustration of sound
government. Warren v. Thomas, 568 P.2d A00 (AK. 1977). An
amendment should be used to clarify the law or to effectuate
the intent of the electorate. ID.

There is no Alaska case law precisely clarifying the point
at which an amendment might be so drastic as to constitute a
repeal of an initiated law in violation of the Alasita
Constitution. Nevertheless, the language in Thomas, supra,
provides insight. The court quoted uhe following language
from Mevers v. Board of Supervisors of Los Angeles County,
110 Cal. app. 2d 623, 2A3 P.2d 38, A2, (1952)7

An amendment to an act operates as a repeal of its pro-—
visions to the extent they are materially changed by
and rendered repugnant to, the amendatory act.

The following questions emerge as a result of case law
research:

(@D) Is the House Transportation Committee work draft
(Work Order no. 1A-1018) a material change repugnant to
Initiative No. 83-027?

(2) Is the House Transportation Committee®"s work draft
used as a check or balance which might result in the
frustration of sound government?

(3) Is the House Transportation Committee"s work draft
in keeping with the electorate"s 1intent?

MATERITAL CHANGE

The House Transportation Committee®"s work draft creates a
new comprehensive commercial motor vehicle safety inspection
program. It is not a carbon copy of the former ATC motor
carrier inspection regulations. The House Transportation
Committee 1is not materially restoring the old ATC inspection
requirements. Basically the House Transportation Committee
work draft creates a safety inspection program., whereas be—
fore under the ATC motor carrier safety regulations an in—
spection program did not exist. A motor carrier was simply
required to inspect its own motor carrier. Even if it could
be demonstrated that the House Transportation Committee"s
work draft materially changes or restores the repealed law
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it would have to be demonstrated that the material change or
restoration is repugnant to the intent of the electorate.
(See below).

SOUND GOVERNMENT

Commercial motor vehicle transportation safety is a legiti—
mate concern for the legislature. If during the enactment
of an initiative motor vehicle transportation safety is
jeopardized, it is the responsibility of the legislature to
respond. The elimination of motor carrier inspection by the
initiative may be a prime example of the need for the
legislature to exercise 1its broad constitutional right to
amend an initiative which might result in the frustration of
sound government.

ELECTORATE & INTENT

The purposes of Initiative No. 83-02 relating to the
termination of the Alaska Transportation Commission and the
repeal of transportation laws administered by the commission
are stated in the initiative as follows:

The people of Alaska recognize that

(1) because of Alaska®"s great size and distance from
markets, Alaskans must have access to efficient
low-cost transportation in order for people and goods
to move safely inside and outside the state;

(2) a little-known but powerful state regulatory
agency, the Alaska Transportation Commission (ATC),
creates motor and air carrier monopolies by legalized
price fixing and tariffs, which artificially raises
shipping rates and makes consumer goods more expensive
for all Alaskans;

(3) the primary purpose of the ATC is to fix rates, not
promote safety, and other government agencies can in-—
sure safety standards while allowing persons to con-—
tract freely for services;

(A) abolishing the ATC and its anti-competitive
practices will subject air carriers and trucking
companies to free market competition, thereby reducing
freight rates, 1improving service, and saving Alaskan
consumers millions of dollars each year;
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It is apparent that the purpose of Initiative No. 83-02 was
to repeal anti-competitive trade practices by the ATC 1in
order to create better consumer prices without jeopardizing
transportation safety. Consequently the House Transporta-—
tion Committee™™s work draft 1is designed to enhance the
electorate™s 1intent of insuring transportation safety by
creating a transportation safety inspection program. The
electorate™s 1intent 1is further met by having the safety
inspection administered by an agency other than the ATC.

CONCLUSION

In light of Thomas, Meyers and Warren, supra, the House
Transportation Committee®s work draft does not violate
Article XI, sec. 6 of the Alaska Constitution because it
does not materially alter but rather promotes legitimate
legislative measures designed to carry out, not defeat, the
electorates intent to insure transportation safety.

RIJMsojb
Jji3r i
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M EMORANDUM April 18, 1985

SUBJECT: Inspection of fire trucks
(CSHB 364 (Trans))

T0: Representative Bette Cato, Chair
House Transportation Committee

FROM: Randall J. Moen A
Legislative Counse

You have asked in your April 18, 1985 memo regarding CSHB
364 (Trans) whether fire trucks are commercial vehicles and
therefore required to obtain a certificate of inspection.
The answer 1is yes if the fire truck is a local government
vehicle or mere than 10,000 pounds because under

sec. 28.32.900(1) of CSHB 364 (Trans) commercial motor
vehicle means a "local government vehicle™ or a "truck of
more than 10,000 pounds™.

RJIJM:Imb
L4/075
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Copies of minutes listed below were originally included
in this file. The minutes are available on the STAIRS
database CMPR. In order to save space copies of minutes

have not been left in the files.
Mary Vm Nimwegen



HOUSE JOURNAL

HOUSE FINANCE COMMITTEE
LETTER OF INTENT
For
CSHB 133 (Finance)

It is the intent of the Legislature that a study be undertaken
by legislative staff to determine:

1 what federal safety regulations are applicable to Alaska
intrastate air commerce, and which, 1if any, ought to be
incorporated into the State®"s certification of compliance

program;

2) if the hazardous flying conditions in Alaska warrant
additional safety training for pilots as a condition of state
certification of compliance; and

3) the effects of phase out or elimination of the federal
essential air service program on the reliability of air
service to Alaska communities.

Al Adams, Chairman
House Finance Committee

HOOGE- L& TTS2. OF /NTEWT
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Senator Jan Faiks—Vice Chairman
Senator Milch Abond
Senator Paul Fischer
Senator Joe Josephson

Senate Committee
or|
Transportation

April 25, 1985

MEMORANDUM

To: Finance committee members

From: Transportation committee staffr>v~”
Re: Analysis for SCS CSHB 133 (Trans)

HB 133 was identical to SB 103 when the two bills were introduced by the
Governor early in the session. They remained essentially the same
through their first committee substitutes, and it was not until House
Finance amended HB 133 substantially that the two bills diverged.

The version passed by the House deals only with air commerce, and leaves
motor vehicle inspections to further study. This bill was passed by the
House on Monday, March 25.

Meanwhile, SB 103 moved from the transportation committee in late
February and ran into Lome difficulties in Senate Finance, where it
remains today. Those concerns, primarily that private carriers should
not become regulated upon the demise of theATC, and that the
gravel-haulers De covered by the bill, have been explored in subsequent
drafts.

The intent of the Transportation CS is to put the three components of
the issue - insurance, certification of aircraft, and truck inspections
- back together into one bill.

* Sec.1 allows DMV torefuse to issue a vehicle registration if
the vehicle does not have a current certificate of inspection.

* Sec.2 makes changes to the financial responsibility language
passed by the initiative todo the following: exclude vehicles not used
for commercial purposes, and include vehicles rented or leased to
another to carry freight; set insurance minimums at $200,000 for
property damage, $500,000 for bodily injuryor death, and $100,000 per
seat for aircraft. This insurance requirement would be overseen by
DCED. In the House Finance version, this section deals only with
aircraft, and leaves motor vehicle insurance in Public Safety. The



House financial responsibility language further allows the DCEO
commissioner to set the insurance minimums, but mandates not less than
$200,000 per seat for bodily injury or death, and $25,000 for property
damage. The $200,000 resulted from a floor amendment in the House on
reconsideration.

* Sec. 3 would amend the insurance language by adding sections to
require 30-day notice of cancellation, and to make a violation of the
insurance requirement a Class B misdemeanor, with a fine of at least
$500, and not more than $1000. The comparable House language increases
the crime to a Class A misdemeanor, with a fine of between $1000 and
$5000.

House Finance also added language at this point to allow the
department to charge and collect fees for this service - a provision
that is apparently misplaced. It was intended to have been for the
certification of compliance of aircraft.

* Sec. 4 of the Senate CS establishes the certificate of compliance
for aircraft, which is substantially different from the House version.
The House has eliminated: The $50.00 fee; the requirement that the
certificate be displayed for boarding passengers to read; the
requirement that interstate carriers obtain the certificate and the
provision allowing current ATC-authorized carriers to continue to use
their aircraft without certification until their insurance must be
renewed. The elimination of this last provision will mean that
immediately following the effective date of this Act, every air carrier
will have to obtain the certificate of compliance, or fly in violation
of the law.

The next portion of Sec. 4 establishes the motor vehicle safety
inspection program, for which no comparable language exists in the House
bill_The language of the new CS is substantially the same as that
contained in our CS for SB 103, with the following modifications:

Non-commercial users are exempted from inspection (P.4, L.29)
Rural areas are exempted from inspection (P.5, L.2)

The definition of "commercial purposes" is changed to exclude
"activities incidental to and done in furtherance of the
person®s primary business” (P.8, L5)

A definition for "vehicular way™ 1is provided (P.8, L.20)
School buses are included in the inspection requirement

(P.8, L.21)

* Sec. 5 provides an immediate effective date, as is also provided
in the House versicn.



COMMITTEE REPORT
SENATE

FURTHER: EINANCE
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Date

Mr. President

The Committee on TRANSPORTATION considered CSHB 133(Fin) am

transportation safety and financial responsibility; efd.

and (a majority of the committee) (the committee)

reports it back with
the following recommendations:

1 do pass
1 do pass with attached amendment(s)
IX"TC "replace \JfthVor adoptf”~ CS for cCShf-Q /33 (T~A™S
"] v A - -
] ~same title land recommends 1y A
/1
and attached a "LETTER OF INTENT" & [«T NEW FISCAL NOTiP)
1 reports it back without recommendation
1 recommends referral to

Committee

MEMBERS SIGNING

MEMBERS HAVING
DO PASS

OTHER /RECOMMENDATIONS

Chairman recommendation
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MEMORANDUM

TO: Committee Members
FROM: Senator Coghill
DATE: February 13, 1985
RE: CS SB 103

Sectional Analysis of 2/13 Draft of CS for SB 103

Section 1
Amends th language of the initiative to set the required
insurance amounts by statute at $200,000 for property damage,
$500,000 bodily injury for motor vehicles and $300,000 per
seat bodily injury for aircraft.

Subsection (c) changes "enforcement officers" to "department
personnel”, and allows the department to adopt necessary
regulations.

Section 2
Adds three new subsections to the financial responsibility
section to:(d) disallow cancellation of insurance without 30
day notice to the department; (e) make a violation of the
requirement to have insurance a class B misdemeanor with a
minimum $500 fine; and (f) applies the section only to certain
types of vehicles and aircraft.

Section 3
Establishes a certification of compliance for air carriers.
This establishes a certificate of compliance under DCED for
air carriers. This annual certificate would be issued for
each aircraft used in air commerce, and v/ould be issued upon
application and showing proof of financial responsibility and
proof of compliance with FAA requirements. The certificate



Section 4

Section 5

would have to be displayed for boarding passengers to read,
and interstate carriers would be required to obtain the
certificates for the aircraft they use intrastate. The
certificate could be revoked it it was shown that the aircraft
had been used in commerce before the certificate was obtained;
however, current ATC-authorized carriers would not have to
certify their aircraft until the renewal dates on their
insurance policies. This 1is to avoid an annual crush of
renewal on the department.

Article 6 1is added to AS 42.30 establishing a program of motor
vehicle inspections.

.300 requires all motor vehicles to be inspected once a year,
with an annually renewable certificate of inspection. The
certificate would be carried in the vehicle, and stickers
placed on the outside. The commissioner could adopt
regulations to implement the program.

.310 exempts US government vehicles

.320 describes the process for permitting inspection stations,
allows the department to monitor a station®s work, and suspend
or revoke the permit if necessary. A proc<ss is then
established by which a suspension or revocation may be
appealed.

.330 Describes the process for certifying a vehicle

inspectors.

.340 Establishes a hearing board within DCED to mitigate
disputed revocations and suspensions.

.350 Describes how certificates of inspection will be issued,
and that a station operator will keep records, audible by the
department.

.360 prohibits falsely representing to be an official
inspection station.

.370 prohibits the manufacture, issuance or use of counterfeit
certificates of inspection.

.380 makes it a class B misdemeanor to violate the section.
.390 Defines "air commerce", "aircraft", "department",
"freight”, and "motor vehicle".

Adds implementation of the financial responsibility
requirements to the duties of the commissioner cf DCED.

Provides an immediate effective date.
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MEMORANDUM

Chairman Coghill

From: Committee Staff
Date: January 28, 1985
Re: Committee bill on ATC

You have asked for a committee analysis of our draft bill regarding
highway safety and the initiated demise of the Alaska Transportation
Commission. Bearing always 1in mind that our opportunity here is to
create a program which will effectively monitor the safe conditions of
trucks on the state®s highways, without violating the mandate of the
people in last November®s election to eliminate ATC interference in the
marketplace of transportation of goods and passengers, we have had the
accompanying bill drafted. It can be introduced at any time the
committee thinks appropriate.

Section 1 of the draft adds language which will allow DCED to
enforce weight and load restrictions currently in effect. Although this
authority was transferred to DCED some time ago, the enforcement tool
was apparently not transferred along with it, and DCED has been in the
ineffective position of having a duty they could not enforce. Section 1
is a housekeeping measure, and has nothing to do with the repeal of the
ATC.

Section 2 contains the financial responsibility language passed by
the initiative, with cwo amendments. The first, on page 1, line 26,
replaces the department of public safety with the department of commerce
and economic development. The second, on page 2, line 10, authorizes
the department to adopt regulations to enforce the financial
responsibility section.

Section 3 adds a class B misdemeanor penalty for violations of the
financial responsibility requirement. Class D misdemeanors carry a
penalty of up to 90 days in jail, or up to $1000 fine, or both.

Section 4 mandates DCED to conduct inspections at least once every
six months, and allows the department to adopt regulations implementing
this section. The section further allows exemptions from inspection for
government owned and operated vehicles, and authorizes DCED to issue
appropriate orders (such as a stop order to disallow the vehicle on the



Chairman Coghill
January 28, 1985
ate ante bill, p 2

read) for enforcement, and establishes an infraction penalty for
violations of the safety regulations. Finally, section 4 provides a
definition for "motor vehicles” as used in this section of the statutes.

Section 5 of the bill makes changes to AS 44.33.020, duties of the
commissioner of DCED, adding the aforementioned responsibilities.

Section 6 will provide an immediate effective date.



Alaska $tate legislature

House of Representatives

Cnmmittee on Transportation Q;%%Q%m
, Juneau, Alasﬁa 99811
. Bede Cato, Chairman (907) 465-1858
DATE: 14 February 1985
FROM: Representative Cato, Chairman
TO: COMMITTEE MEMBERS
RE: CSHB 133(TRSP) WORK DRAFT

Sectional Explanation:
Section 1: FINANCIAL RESPONSIBILITY

(a) Contains language passed by the initiative with an amendment
which establishes the required amounts, by statute, for $200,000
property damage, $500,000 bodily injury for motor vehicles and
$300,000 per seat for bodily injury for aircraft.

It was stated on Tuesday during the committee meeting that the
motor carriers would prefer to see the federal minimums used for
insurance minimums in this bill which would be as follows (this
would only apply to (1) and (2) of (a):

$600,000 general liability; $750,000 property and non-hazardous
liabilities and $5,000,000 non-hazardous liability.

The air carriers had expressed d their desire for a minimum liabil—
ity insurance set at $300,000 which 1is the same as required by the
federal government.

Both the air carriers and motor carriers derire that rather than
allow minimum liability insurance requirement to be set by
regulation, they recommend it be establisned in statute.

(b) Is a continuation of the language from the initiative.

(c) Contains language of the initiative with the amendments which
change "enforcement officers”™ to department personnel since this
bill 1is giving the department of Commerce the responsibility of
enforcement. It also adds that the department may adopt procedural
regulations to implement this section.

Section 2:

Adds 3 new subsections to the financial responsibility section:



(d) disallow cancellation of insurance without 30 day notice to
the department. Makes it mandatory that all insurance policies
provide a provision that they can not be cancelled without 30 days
notice from the state. This was taken from the language used in HB
133, page 3, line 10-14 to which the air carriers agreed with and
asked to be retained in this version of the bill.

(e) make a violation of the requirement to have insurance a class
B misdemeanor with a minimum $500 fine. This was added due to the
concern expressed during Senate meetings. A Class B misdemeanor
carries a penalty of 90 days in jail , up to $1000 fine or both.

It was preferred that a minimum level be established rather than a
maximum level. The House Committee has requested an analysis or
some type of guideline to determine fines and/or penalties for this
violation as it was their feelings a Class B misdemeanor may not be
enough. That 1is still underway with the Legal Services.

(f) applies the section only to certain types of vehicles and
aircraft. The idea behind this was to limit the possibility of
extensive rules and regulations (i.e. to include ultralights, hot
air balloons, taxicabs...)

Section 3. CERTIFICATION OF COMPLIANCE OF AIR CARRIERS
This section was written using the air carriers recommendations.

(@) Would prohibit a person from engaging in air commerce without
obtaining this certification. It would be issued upon application
and proof of financial responsibility showing that they have their
insurance and proof of compliance with FAA for their aircraft.

(b) This certificate shall be renewed annually.

(c) The person engaging in air commerce has to have a certificate
for every aircraft he"s using and must have it displayed visible to
boarding passengers

(d) Federally certified interstate air carrier would also have to
get the intrastate certification from the state for each aircraft
they are going to use on their intrastate service

(e) If an aircraft was used before getting the certificate, it
could be revoked or suspended

(f) Provides for a type of grandfather clause for people now
operating under ATC authorization. They would not have to certify
their aircraft until the renewal dates on their insurance policies.

This provision was added as an attempt to avoid a flood of people
to the department for their renewal - it would rather allow for the

process to be staggered.

ARTICLE 6. MOTOP. VEHICLE SAFETY INSPECTIONS



The purpose of Article 6 was to put the inspection of vehicles in
the public sector. The State, Department of Commerce, would have
the responsibility of oversight and would certify the inspection
stations and audit them to make sure all was going according to
plan.

Section 42.30.300 requires all motor vehicles to be inspected once
a year, with an annually renewable certificate of inspection. The
certificate would be carried in the vehicle, and stickers placed on
the outside. The commissioner could adopt regulations to implement
the program.

Section 42.30.310 EXEMPTIONS, exempts U.S. government vehicles.
Section 42.30.320. OFFICIAL INSPECTION STATIONS.

The 1idea behind this 1is to get the inspection to the private sector
through a series state certified inspection stations.

Describes the process for permitting inspection stations, how they
apply for it, must have someone on staff qualified to do the
inspections, the permit can only be used at the location for which
it"s assigned; the department can suspend or revoke a permit if
necessary; sets up a vehicle by which the permit holder whose
permit has been suspended or revoked can appeal.

Section 40.30.330. CERTIFICATION OF VEHICLE INSPECTORS. Describes
the process for certifying a vehicle inspectors

Section 40.30.340 Establishes a hearing board within the Depart—
ment of Commerce to mitigate disputed revocations and suspensions

Section 40.30.350 Describes how certificates of inspection will be
issued, and that a station operator will keep records, audible by
the department.

Section 40.30.360 prohibits falsely representing to be an official
inspection station

Section 40.30.370 prohibits the manufacture, issuance or use of
counterfeit certificate of inspection.

Section 40.30.380 makes it a class B misdemeanor to violate the
section.

Section 40.30.390 Defines ™"air commerce", "aircraft", "department",
"freight” and "motor vehicle."

Motor carriers expressed in our meeting Tuesday that they would
like to see (B) under motor vehicle definition deleted since the
inspection exists for motor vehicles and is not necessary for
trailers.

Section 4.



Adds implementation of the financial responsibility requirement to
the duties of the commissioner of Commerce

Section 5.

Adds an effective date.

The motor carriers have requested the committee to consider deleting
"for hire"” from the language of the bill as it is their recommendation
that all motor carriers engaged in commerce have the same insurance
requirement rather than having "for-hire" vehicles being the only

ones with this requirement. There is a fine line between private

and for-hire carriers. Their recommended language for page 1, line

12 would read "person who operates as a motor carrier on the public
highways" which would cover drivers of vehicles weighing over

10,000 pounds, i.e. all commercial carriers whether or not they are
for hire.

Legal services 1is reviewing this suggestion at the present time.



that the Finance Committee consider reinstituting an across-the-
board contribution from all Alaskans to maintain the fund.

(Assistant Attorney General, Jim Baldwin, arrived at the meeting
at this time, and Co-chairman Faiks directed that he prepare a
written opinion concerning the use of Rainy Day Account moneys
under the above-legislation.)

Co-chairman Faiks announced that SB 105 (ACT PROVIDING AUTHORITY
FOR THE DEPARTMENT OF PUBLIC SAFETY TO REGULATE SAFETY OF MOTOR
CARRIER AND AIR CARRIER OPERATIONS) was before committee for
discussion. She explained that the bill results from the
initiative abolishing the Alaska Transportation Commission. It
establishes an insurance section for both air and truck carriers,
and sets up a safety program for all trucks weighing more than
10,000 pounds.

Senator Jack Coghill came before committee to speak to the
proposed CSSB 105 (Transportation) (ACT RELATING TO
TRANSPORTATION SAFETY AND FINANCIAL RESPONSIBILITY). He
explained that the committee substitute represents a condensation
of the Governor®s original bill which was basically a lift-off of
existing ATC regulations through the Dept, of Public Safety. The
Senate Transportation Committee reviewed the initiative and
incorporated financial responsibility and truck inspection
sections within i1ts committee substitute. Under the new version,
inspections would be accomplished through licensed private-sector
Iinspectors rather than state wtaff.

Senator Coghill noted that the committee substitute closely
follows the dictates of the initiative. Incorporation of the
interests of both air and motor carriers has produced a strong
bill which will prohibit government personnel from placing
stringent ATC provisions upon carriers.

The Senator directed attention to the $171.0 fiscal note
accompanying the bill which effectively transfers ATC moneys to
the Dept, of Commerce.

Senator Kerttula voiced concerns regarding private-sector
inspections, and asked whether individual 1inspectors would be
bonded. Does he incur serious liabilities if he ignores
inspection responsibilities? Can the state easily and quickly
move against an inspector who is not performing? Senato.- Coghill
explained that bonding requirements were incorporated in earlier
drafts of the committee substitute, but not the current version.
He noted, however, that the Dept, of Commerce would be monitoring
inspectors. He stated that he had no objection to reinsertion of
bonding requirements. He also noted that language in the bill
allows the state to revoke the 1inspector®s certificate should he
not perform well.

-7- 02/26/785
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Responding to a question from Senator Halford concerning
qualifications for inspectors, Mr. Swanson explained that the
bill authorises the department to establish criteria by which
individuals are measured for certification. Classification
specifications for heavy duty mechanics working within DOT would
most likely apply. |Inspections will consist of much the sane
type of activity required by federal demonstration weigh station
programs. No equipment other than a clipboard, pencil, and check
sheet would be required. The department anticipates having 2,000
to 3,000 individuals certified throughout the state.

The department plans to take seven weigh station positions, fund
them full time rather than seasonally for five months, and use
them to monitor the program. The bill contains provisions
allowing department monitors to inspect the work of inspectors to
ensure that they are performing as they should.

Inspection stations will be numerically serialised. A truck
inspected at a particular station would bear a sticker
identifying that station. Should the truck be stopped by a state
monitor, and 1t is determined that the inspection was poorly done
and the truck is in poor repair, the state 1is authorised to pull
the 1inspector™s license.

Monitors would be located in Anchorage and Fairbanks and travel
throughout e state conducting random checks on inspected
vehicles.

Mr. Swanson advised of anticipated problems 1in the program. The
state will attempt to make i1t function for the coming year and
report back to the Transportation Committee at the beinging of
the session with recommended changes. He noted specifically the
potential for fraudulent inspections. The department anticipates
some complaints as a result of the program and has requested
$30,000 in travel to respond to controversy. The division
originally proposed a state inspection program using state
inspectors.

Senator ICerttula voiced need for enactment of boilerplate
language drawn from other states with workable programs rather
than the contemplated one-year-trial program proposed by the
instant legislation.

Senator Halford asked what portions of the fiscal note relate to
the insurance provisions of the bill, and Mr. Swanson responded
that the department 1is requesting six clerical and one
supervisory position. The clerical positions will be integrated
into the already existing administrative staff and the supervisor
will oversee the operation. The division is also requesting two
administrative assistants (range 12), one for safety and one for
insurance. If the safety and insurance functions are split, the
insurance section of the bill would require one adminis”rative
assistant and two clerical people. (The request for the proposed
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legislation consists of conversion of seven seasonal positions to
full time in addition to the seven new positions.) Responding
to a question from Senator Halford concerning application of
legislative provisions to all trucks over the set weight, Mr.
Swanson explained that under the ATC, criteria included vehicles
“for hire." If one received direct compensation for movement of
a product, the vehicle fell under ATC 1insurance provisions. |If
movement of the product was incidental, the insurance portion did
not apply. On the safety side, all vehicles over a certain
weight fell within safety provisions except for federal, state,
municipal, farm vehicles, etc. There was a substantial list of
exemptions. The Transportation Committee felt that in terms of
safety provisions, all vehicles using the roads should comply.

Mr. Swanson explained that in terms of insurance coverage, the
legislature must decide whether i1t wants to expand requirements
beyond those of the ATC. If the legislature retains the
designation of vehicles "for hire,"” ATC requirements and the
attendant problems remain. Alternate verbage may expand
insurance requirements beyond those of ATC. Responding to a
further question from Senator Halford concerning safety
regulations, Mr. Swanson explained that the ATC promulgated the
regulations for safety standands of vehicles (the brown book).
The regulations required inspection certificates for commercial
vehicles. They also required that all vehicles to be used on
state highways meet safety standards. IT a vehicle was stopped
and found to be in poor repair, the owner could be cited under
ATC regulations. Safety regulations are currently "on the books"
which allow the Dept, of Public Safety to stop an unsafe vehicle.
They do not differentiate between a commercial and non-commercial
carrier. They simply to trucks over a set weight class. Public
Safety also have enforcement authority, but only 1-1/2 people
dedicated to the program. Department field personnel did audit
the records of commercial carriers. Mr. Swanson advised that
twice a year the department would set up a road block at a
designated weight station and conduct ICC compliance spections
for all vehicles over 10,000 pounds. The department v inspect
non-commercial carriers for safety purposes only; ther< S no
insurance requirement.

Co-chairman Faiks added that the department had earlier testified
before the Transportation Committee that i1t conducted 1,400
inspections last year. There are approximately 13,000 trucks
(over 10,000 pounds) operating in Alaska. While both commercial
and non-commercial vehicles were inspected, the emphasis was upon
commercial.

Senator Kerttula asked if the proposed Transportation committee
substitute incorporates recommendations made by Ben Harding,
Special Staff Assistant, 1in correspondence to Governor
Sheffield"s chief cf staff, John Shively. Mr. Swanson responded
that 1t addresses most of the comments with the exception of
those on the last page.
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Co-chairman Faiks advised that the hill would not move from
committee at this time since it involves a controversial issue
which needs careful consideration.

Discussion followed concerning problems concerning gravel hauls
between the Matanuska-Susitna valley and Anchorage. Mr. Swanson
advised that indications are that the amount of traffic in the
area will ;ncrease yearly.

Senator Eliason posed questions concerning the cost of truck
inspections for privately owned vehicles. Mr. Swanson answered
that costs would probably be based on shop rates which range from
$35 to $60 per hour. Inspections at state weigh stations average
30 minutes. Costs will most likely run from a minum of $30 to
$50. IT a problem i1s found, the vehicle must be repaired and
returned for subsequent inspection prior to certification. The
department is using $50 as the average. Two a year would cost
most private truckers $100. Mr. Swanson noted that large
trucking firms will probably have in-house personnel to perform
the inspections. The burden will be on the small independent in
the private sector.

Discussion continued concerning the potential for large trucking
companies employing the only inspectors for an area to take
advantage of small, 1independent truckers. Mr. Swanson explained
that in most communities ouere would be more than one 1inspection
point since there 1s no cost or bonding "nvolved in becoming
certified. As an argument against bonding, Mr. Swanson advised
that the cost of the bond would in turn increase the cost of
Inspections.

Senator Eliason noted that there should be a relationship between
inspection requirements and the amount of use the vehicle
receives. How would the department balance the need for
inspections twice a year between one who uses his vehicle only
once in a while and a firm or independent whose trucks are
constantly on the road. Mr. Swanson responded that there is no
balance. The requirement must be established and equally
implied. He noted some flexibility in language requiring
inspection "twice a year," rather than semi-annually (construed
by the courts to mean every six months). Most haulers would
probably undergo inspection before and after the hauling season.

Senator Eliasonnoted that in the above line of questioning he was
not as concerned for those in the hauling business as much as for
those who are not- those for whom the hauling exercise 1is
incident such as a furniture store owner delivering purchases.

He asked i1f the inspection could be related to mileage as a
measure of the use of the vehicle. Mr. Swanson stated that an
ingpection based on mileage would probably be impossible to
enforce.
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Discussion followed concerning inspection requirements. Senator
Eliason suggested that perhaps 1inspections relative to use could
he based upon whether or not an individual has a business license
for use or thé VeMidle. WWT SHERSHH redpoidet® et problem; "7
this area arise where the owner/operator has not business
license. Ke owns the truck and leases it to someone else.

Senator Halford suggested applying inspection requirements to
only those vehicles falling within the description of "commercial
purposes™ contained in the bill. This would relief incidental
users of both 1inspection and iInsurance requirements. He voiced
concern that the bill, intended to deal with the demise of the
ATC, 1s being used to regulate an entire class of uses through
twice yearly inspections. Application of the bill to commercial
purpose vehicles cnly would reduce the fiscal note and produce
simplier legislation. Those previously under ATC regulation are
aware of safety and insurance requirements. There 1S no reason
to apply the bill to all trucks over 10,000. That would extend
rather than curtail government regulation.

Co-chairman Faiks distributed to members a proposed Senate
Finance Committee Substitute for SB 103 accompanied by a draft
fiscal note. She noted that the proposed substitute and fiscal
note represent a bifxircated bill covering only insurance
provisions and the funding therefor. She suggested setting up a
subcommittee to review safety portions of the bill with the
intent of reintroducing the safety sections as a finance
committee bill at a later time. She directed members to consider
her suggestion.

In closing remarks responding to Senator Halford®"s previous
statements, Mr. Swanson stated that within the definition of
"commercial purposes,” an individual owning a truck in which he
hauled gravel for use under the terms of a road constn ction
project would consider the movement of the gravel as incidental
to the job and outside insurance requirements. If the same
definition is applied to safety requirements, the vehicle would
not have to be inspected. |If the contractor subcontracts the
hauling to a gravel hauler who transports the product at a stated
price per yard, the vehicle would fall within both the safety and
insurance requirements of the bill. Safety requirements applied
to all vehicles under the ATC while insurance requirements only
applied to those for hire. Application of the definition to
safety and insurance requirements would create instances where
one truck might fall under the regulations while another might
not. It complicates the situation. There is a need to cover all
vehicles and then exempt appropriate areas from inspection.

Co-chairman Faiks pollt members to determine how they shed to
proceed at this time. Senator Halford advised of his preference
for enactment of a bill limited to insurance at this time. He
noted that he had no objection to a safety program provided it
did not "reach out and do something new."™ Senator Eliason
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concurred, advising that he would like to "look at" the people to
he affected by the legislation in terms of whether or not they
were under the ATC.

Co-chairman Falks appointed Senators Eliason, Halford, and
Kerttula as the subcommittee to work on the safety program
portion of the bill. |ITo objection having been raised, 1t was so
ordered.

Co-chairman Faiks request that representative from the industry
come before committee at this time.

T. J. Thrasher, Managing Director of the Alaska Trucking
Association ne;xt appeared before committee, voicing support for
separation of the insurance and safety provisions of the bill.
She explained that 85% of the Association®s members are common
carriers and for-hire carriers directly affected by the
initiative. The remaining membership is composed of private
carriers, operators, and allied industry persons. The majority
or approximately 155 common carriers and additional common
carriers fell under the initiative.

Referring to insurance provisions, Ms,. Thrasher explained that
requirements represent minimum levels for third party liability,
This does not include the driver, his vehicle, or his cargo. It
relates to property damage and bodily injury to third parties
only. Minimums contained in the bill are substantially below
established federal minimums but greater than ATC requirements.
Ms. Thrasher advised that the minimums would not have drastic
affects upon small carriers, since 1insurance carriers consider
exposure which includes the frequency of use when evaluating the
risk, It is the Association®s position the the minimums included
in the bill are not high enough but acceptable.

Ms. Thrasher advised that the definition of "commercial purposes"”
should be expanded to include all commercial carriers rather than
only those which receive direct monetary compensation for their
work. This opinion is based on the fact that it doesn"t matter
to the injured person whether or not the carrier was for hire.
The damage has been done. In some 1instances even gravel haulers
are exempt under the definition. This occurs when
owner/operators enter lease agreements with persons owning
gravel. Under the arrangement, they receive wages and
compensation as an employee of the gravel owner. This allows 80%
of the gravel haulers to qualify as private carriers. The
problem of gravel haulers in Anchorage not being covered by
insurance is thus not addressed under the current definition.

(Senator Ferguson arrived at the meeting at this time.)

Ms. Thrasher requested that the committee review the definition
and stressed need for timely passage of that portion of the bill
since 1f not effected by Thursday, emergency regulations within
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the Dept, of Public Safety would become effective. Subseauent
legislation placing insurance provisions within the Dept."of"
Commerce will lead to confusion for the carriers.

Senator Halford noted three classes of carriers: private,
commercial, and contract carriers whose source of income is a
lease arrangement or another form of packaged deal. He concurred
with the effort to "tighten the net to deal with contract
carriers,” but voiced disagreement with the effort to deal with
every vehicle over an established weight, especially since these
vehicles were not covered by the initiative. He then asked what
definition would "catch™ a majority of the contract carriers
without catching truly private carriers. Could "commercial
purposes"™ be defined as "transportation for which direct monetary
compensation is received.” This would 1include any entity
receiving direct compensation for the transportation.

Co-chairman Faiks advised of an attorney®s opinion that the
existing definition 1is satisfactory and can be strengthened by a
letter of intent (for gravel haulers).

Co-chairman Faiks explained that her office had contracted five
insurance underwriters dealing with truckers and been informed
that the difference between ATC minimums and the minimums
contained in the bill would raise the average insurance rate for
small truckers 30-55/S* She expressed concern that the
legislation might double or triple ATC requirements and place a
financial burden on small truckers. Ms. Thrasher agreed that the
bill represents an overall increase. The ATC had anticipated
raising its minimums to correspond more accurately with federal
requirements. The Motor Carrier Act of 1980 did not deregulate
the industry but eased entry for interstate carriers made it
apparent that minimum insurance requirements should be
established.

Responding to inquiries from Senator Paul Fischer and Co-chairman
Faiks, Ms. Thrasher ATC 1insurance requirements were:

Bodily injury to or death of one person, $100,000.00

Bodily injury to or death of all persons injured or killed in
any one accident, $300,000.00.

Damage 1in any accident to property of others, 1including
cargo, $10,000.00.

Senator Eliason raised questions concerning the relationship
between pending insurance requirements and statutory effective
manditory insurance requirements. Co-chairman Faiks and Senator
Halford responded that proposed requirements under the bill are
much higher. Senator Eliason requested that a representative
from the Division of Insurance speak to the issue as well as a
representative from ATC.

“14- 09726785



In her closing statement, Ms. Thrasher encouraged the committee
to take prompt action on the insurance portion of the legislation
since the trucking industry needs to know what 1its insurance
requirments are going to be. Senator Halford asked if trucking
and air carriers envision a benefit to passing a bill with the
same requirements as the ATC just to establish whether the
program will be in Commerce or Public Safety and return to deal
with requirement limits at a later time? Ms. Thrasher responded,
"No, ... | encourage you to set the limit now in legislation
and pass it." She stressed that the industry feels the ATC
levels were too low. The federal government set its limit based
on a three-year study resulting from public hearings nationwide.
Limits included within the bill fall between those of ATC and the
federal government and are not too high. Those involved 1in
commerce and the movement of freight should be willing to accept
insurance responsibilities.

REED STOOPS and BOB JACOBSEN, representing the Alaska Air
Carriers next appeared before committee. Mr. Jacobsen advised of
a feeling of discouragement that the legislation does not appear
likely to pass within the needed time frame. He noted that
failure to meet the deadline established by initiative places the
function under that Dept, of Public Safety. The Carriers prefer
that 1t be placed within the Dept, of Commerce.

The Carriers have attempted to work with the Governor®s proposal
and the transportation committees in both the House and Senate.
He urged that the legislature set insurance requirements and
noted that in 1982 the average death settlement in aviation-
related accidents was in excess of $250,000.00. The federally
mandated per seat liability for scheduled air service is
$500,000.00. Mr. Jacobsen suggested that the legislature use
federal figures when preparing state legislation.

Mr. Jacobsen also voiced need for some type of certification
process requiring that non-scheduled carriers be certified by the
EAA and scheduled carriers comply with CAB/DOT 401 fitness
standards.

Referring to the letter of intent from the Transportation
Committee, Mr. Jacobsen voiced concern for in-state effects of
initiative deregulation particularly upon bush communities
dependent upon aviation.

He further urged that the EAA certification process be examined
in terms of whether or not a state process should be required.

He noted that the legislature previously funded the Alaska
Aviation Safety Foundation which was to develop curriculum to
enhance judgment and decision making by pilots. The first
classes will be offered next month at the Bethel Community
College. This 1is a good program which should enhance safety
factors statewide. He suggested that air carriers be required to
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adhere to minimum standards established by the Safety Foundation
such as sending pilots to continuing training programs.

Senator Kerttula raised questions concerning opposition to
placement of the program within the Dept, of Public Safety. Mr.
Jacobsen responded that air carriers are already dealing with the
Dept, of Commerce. The certification involved is more 1in the
area of 1insurance or occupational licensing and should be placed
within Commerce in order to allow carriers to deal with a single
state agency rather than two. Reed Stoops added that the
initiative placed the function in Public Safety since it was
viewed from the point of truck inspections rather than the
clerical function of certifying that carriers had adequate
insurance. For ease of administration, the function would be
better placed within the Dept, of Commerce.

Senator Kerttula voiced his belief that the group sponsoring the
initiative felt i1t was better placed in Public Safety. Senator
Halford said that the combined iInitiative appears to be directed
toward Public Safety, but since there is no in-state safety
function relating to air carriers (that function 1is governed by
the FAA) the program could be placed within Commerce.

Discussion followed concerning insurance coverage for air
carriers and filing requirements for interstate aircraft.

FRANK GORUM, Inspector, Asst, to the Commissioner, Dept, of
Public Safety, next appeared before committee. Senator Kerttula
raised questions concerning overweight vehicles which are not
"picked up” by scale house attendants, and advised that his
information estimates 5 million cubic yards of overweight
transport. He expressed concern regarding overweight,
undermaintained equipment driving toe fast. Where should
inspection authority be located? Mr. Gorum responded that the
department has no general report covering the 1issue, but the
information could be obtained from citations issued for
overweight vehicles which have been found to be mechanically
unsafe. The Dept, has statutory and regulatory authority to
stop, 1inspect, and sideline vehicles. Senator Halford asked if
placement of the function contemplated by the legislation within
the Dept, of Commerce would weaken the authority now assigned to
Public Safety. Mr. Gorum responded, "No, the statutes are still
there and the regulations are still there under Title 28 and 13
AAC."

Senator Halford asked if the state has compiled statistical data
on the percentage of accidents on the highway involving trucks
which are caused by mechanically unsafe trucks. Mr. Gorum
answered that the Dept, of Transportation maintains a system
whereby it logs every accident, 1its location, and its causation.
Co-chairman Faiks advised that the statistics must be maintained
for federal highway working funds. They are readily available.
The Co-chairman advised that she would request the statistics.
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Senator Kerttula asked 1f it would create an additional burden
for the Dept, of Public Safety to assume the inspection functions
contemplated by the legislation. Mr. Gorum responded that the
Dept, of Public Safety placed S600.0 and a request for 8
employees in its FY S6 budget for the 1inspection work.

Responding to a question from Senator Paul Fischer concerning
emergency oversight when the ATC ceases to exist, Mr. Gorum
advised that the Division of Motor Vehicles drafted regulations
for review by the Attorney General. Senator Fischer asked that
the committee be provided a copy of the proposed regulations.

Senator Halford raised questions concerning notification of ATC
registered carriers (surface and air) regarding initiative
requirements. Mr. Gorum responded that the proposed emergency
regulations contemplate effecting the same insurance requirements
as established by the ATC with the exception: under the ATC the
requirement for property damage was $10,000. under new mandatory
insurance requirements the amount if $25,000. The emergency
regulation will require $25,000. Most carriers have the mandated
amount of insurance at this time. The regulations will have to
be publicised within 10 days via the press and radio. Senator
Halford suggested that Public Safety secure the ATC’s mailing
list and individually notify carriers by mail in addition to
publication.

Co-chairman Faiks directed attention to a memorandum and proposed
amendments to the portion of the legislation dealing with
insurance requirements. Due to time constraints, it was agreed
that the handout would be reviewed by members and discussed at a
subsequent meeting.

ADJOURNMENT

There being nothing further to come before committee at this
time, the meeting was adjourned at 10:35 a.m.

SFC-85, 111, Side 2 (000-end)
SFC-85, 119, Side 1 (255-end)
SFC-85, H9, Side 2 (000-730)

17 _ 02/26/85

O

.3

>



MEMORANDUM
To: Senators Halford,Kerttula, Eliason and Faiks

From: John Manly, A.A.,
Transportation Committee

Date: March 18, 1985

Re: Proposed Finance CS forSB 103

In brief, the changes made to the attached finance CS for SB 103 are:

pg 1, line 10: A new section 1 is inserted, to tie-in thedenial of
registration by DMV for uninspected vehicles in the proper place in the
statutes (title 28).

pg 2, line 7: Adds language to place financial responsibility on a
person who rents or leases a motor vehicle for another to carry freight,
which should include gravel-haulers.

pg 3, line 5: Thir sentence still says the same as it did before, but
was rewritten for clarity.

pg 3, line 13: The word "intrastate" 1is inserted.

pg 3, line 14: The weight of the motor vehicle is deleted, and is taken
care of in thedefinition of "motor vehicle"™ in the definitions section.

pg 3, linel5: Two subsections are added, to make (f) consistent with
the changes made to (a) above it.

pg 3, line 22: The phrase "for that aircraft” 1is added, to clarify that
what is being certified is an aircraft, not an air commerce business.

t
pg 4, line 3: The phrase "shall be" is replaced by the word "is", for
drafting purposes.

pg 4, line 17: The phrase "suspension or revocation" is replaced by the
word "denial".

pg 4, linel8: The entire sentence is rewritten for clarity.

pg 4, line28: The phrase "on a public highway of this state" is deleted
as a redundancy: It is taken care of in the definition of "motor
vehicle".

pg 4, line 28: The sentence regarding de» ial of vehicle registration is
deleted, and properly placed in sec. 1.

pg 5, line 10: The phrase "or owned and operated by a person who uses
the motor vehicle for other than commercial purposes"™ 1is inserted, to
exempt certain privately-owned vehicles from inspections.



pg 5, line 22: The word "and" is added, and the phrase "and inspection
stickers” 1is deleted as a redundancy.

pg 5, line 29: The phrase "of an operator" is deleted, as unneccessary.

pg 6, line 24: The phrase "or revoke" 1is added, to give the department
more TfTlexibility.

pg 6, line 28: The word "denied" is replaced with the word "revoked", to
make (c) consistent with (b).

pg 8, line 9: The definition of "commercial purposes” is amended to
exclude "activities incidental to and done in furtherance of the
person®s primary business".



Differences between House and Senate Versions of HB 133 relating
to the Air Carriers

42.30.200 lines 5-9 Wien combined with the definitions
sections, the minimum insurance requirements established by the
bill would apply somewhat differently under the bills. The House
definition is more inclusive in which carriers must be covered.

The Senate version exempts lodge owners and others who use aircraft
as part of their primary business.

AACA"s preference

Minimum insurance levels House $200,000 per seat
Senate $100,000 per seat + $500,000
per seat in the ~vent of a settlement
of $100,000 or greater involving
injury or death.

AACA"s preference House version if there is trade off to eliminate
the "settlement penalty"™ provision in the
Senate bill. $100,000 per seat is also 0O.K.
The settlement penalty provision is unworkable
and should not be accepted.

Penalties House version - Class A misdemeanor
Senate version - Class B "

AACA®"s preference - House version, although this 1s not a big deal,

42.30.200 Senate version contains sections b, ¢, d, and e not
in House version. These are all good provisions which
should be accepted by the House.

Definition of "air ccmmerce" - in Senate bill, not in House bill -
see # 1 above.



Alaska Otate Hegtslature

House of Representatives

Committee on Transportation Staptgu(ggp\i/tol

. Juneau, Alaska 99811
Bede Cato, Chairman (907) >165-4858

12 MAY 1985
CONFERENCE COMMITTEE ACTIONS ON HB 133

The Conference Committee has reached an agreement on the language to be
used in House Bill 133 as follows:

We have incorporated the surface transportation language (commercial
motor vehicle licensing requirements and safety inspection program) of
HB 354 (irsp) and the air transportation language of SCS CSHB 133(Fin)
am S to achieve the Conference Committee Substitute for House Bill No.
133 with the fo"lowing changes:

-Change the age requirement from 21 to 19 years of age for a commercial
motor vehicle license; added that the applicant "has successfully
completed all required driving tests and written and physical examina—
tions. (one of the main concerns of this section expressed by the
House, Senate and motor carriers, 1is that the most important aspect of
this section is the successful completion of a proficiency test before
being licensed)

-Added language in Section 2 "after January 1, 1986" is the date in
which a commercial motor vehicle must have a certificate of inspection.

-Changed the reference to "department"™ (meaning the department of public
safety) to "division”™ (meaning Division of Motor Vehicles) to insure
that the inspection program will be enforced by DMV and not the
troopers.

-Added language to the EXEMPTION section:
(2) used exclusively to transport ranch and farm products other
than bulk milk. (This exempts farm vehicles other than the over
10,000 pound bulk milk trucks)

(3) customarily and historically used for commercial purposes for
fewer than 20 hours a month. (This exempts those people that may
only use their over 10,000 pound unladen gross weight vehicle only
once or twice a year.)

-Changed and language to Section 28.32.080. DUTIES OF COMMISSIONER as
follows:

The Commissioner of public safety shall adopt procedural
regulations appropriate to achieve compatibility with other western



states and regulations necessary to implement the safety
requirement for the commercial motor vehicle inspection program
under this chapter. (This language was used to put a cap on the
regulations which the division may write, plus encourage them to
use the standards of the commercial motor vehicle safety alliance)

-Added language to the definition of (b) a state or local government
vehicle "of more than 10,000 pound unladen gross weight..." (this was an
oversight, language taken from the HB 264 Finance DRAFT)

-Added definition of "division" to mean the division of motor vehicles,
Department of Public Safety as mentioned earlier.

-Changed the minimum amount for air carrier property damage 1in a single
occurrence from $200,000 to $100,000. (This was the old limit set by
the ATC and was changed to $200,000 inadvertently when discussing motor
carrier insurance limits)

The Conference Committee also adopted the Letter of Intent which passed
the Senate when it accompanied SCS CSHB 133(Fin) am S.

The above is taken from the draft we were working on, and we expect the
final form of the bill from legal services before floor session.
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Original sponsor: Rules/Governor

IN THE HOUSE EY THE CONFERENCE COMMITTEE
CONFERENCE CS FOR HOUSE BILL NO. 133
IN THE LEGISLATURE OF THE STATE OF ALASKA
FOURTEENTH LEGISLATURE - FIRST SESSION
A BILL
For an Act entitled: "An Act relating to transportation safety and finan-
cial responsibility; and providing for an effective
date."
BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF ALASKA:
* Section 1. AS 28.10.041(a) 1is amended by adding a new paragraph to
read:
(©)) the vehicle 1s without a certificate of 1inspection
required under AS 28.32.010.
* Sec. 2. AS 28.15.041 1is amended by adding a new subsection to read:

(©) A person may not drive a commercial motor vehicle until
person applies for and is issued a license for that purpose under (@)
of this section. The department may not 1issue a license under this
subsection unless the applicant is at least 19 years of age, has held
a valid driver®"s license at least one year, and has successfully
completed all required driving tests and written and physical examina—
tions. In this subsection, "commercial motor vehicle™ has the meaning
given in AS 28.32.900.

* Sec. 3. AS 28 is amended by adding a new chapter to read:
CHAPTER 32. COMMERCIAL MOTOR VEHICLE SAFETY INSPECTIONS.

Sec. 28.32.010. COMMERCIAL MOTOR VEHICLE SAFETY INSPECTIONS. A
commercial motor vehicle may not be operated after January 1, 1986
without a certificate of inspection. An owner of a commercial motor
vehicle shall renew a certificate of inspection at least semi-annually
at an official 1inspection station under AS 28.32.030. The owner may

CCSHB 133
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renew a certificate of inspection at any time during the office hours
of the 1inspection station. An owner of a commercial motor vehicle
shall display a current sticker of inspection visible from outside the
vehicle in a location determined by the division.
Sec. 28.32.020. EXEMPTIONS. A commercial motor vehicle is

exempt from the requirements of AS 28.32.010 if it 1is

(1) owned and operated by the federal government unless the
vehicle 1s used to transport property of the general public for com—
pensation in competition with other persons who own or operate a
commercial motor vehicle subject to this chapter, and except to the
extent regulation of vehicles operated by the federal government is
permitted by federal law; or

(2) used exclusively to transport ranch and farm products.
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Sec. 28. 3%21030. OFFICIAL COMMERCIAL MOTOR VEHICLE [INSPECTION
STATIONS. (@) A person may not operate an official commercial motor
vehicle 1inspection station without a permit from the division. The
division shall approve an application for permit to operate an iIn—
spection station if

(@)) the division determines the 1inspection station has
proper equipment and competent personnel; and

(2) a commercial motor vehicle inspector certified under
AS 28.32.040 1i1s employed at the inspection station.

(b) After the division approves an application for a permit to
operate an official 1inspection station under (a) of this section, it
shall provide the applicant with a permit and certificates of iInspec—
tion.

() Upon receipt of a permit from the division under (b) of this

section, the operator of an official commercial motor vehicle
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inspection station shall post the permit in a conspicuous place at the
location designated by the division.

(d) The division may enter the premises of the operator of an
official commercial motor vehicle inspection station during the
station™s business hours to inspect the work of a certified commercial
motor vehicle 1inspector or to determine i1f the operator continues to
meet the requirements of this section.

(e) The division shall suspend or revoke a permit of an operator
of an official commercial motor vehicle inspection station 1if the
operator fails to meet the requirements of this section.

(f) Upon notice of suspension or revocation of a permit under
(e) of this section, theoperator of an official commercial motor
vehicle inspection station shall immediately terminate all inspection
activities and, on demand by the division, return the permit and all
unissued certificates of inspection. The division shall issue a
receipt for all returned certificates of inspection.

(@ If a permit is suspended or revoked under (e) of this sec—
tion, the division shall give the holder of the permit a hearing
within 10 days after receipt of a written request filed with the
division within 30 days after suspension or revocation.

(h) A permit to operate an official commercial motor vehicle
inspection station may not be assigned, transferred, or used at a
location other than the location designated by the division.

Sec. 28.32.040. CERTIFICATIONOF COMMERCIAL MOTOR VEHICLE IN—
SPECTORS. (@ A person may not conduct a commercial motor vehicle
inspection at an official inspection station under AS 28.32.030 unless
certified as a commercial motor vehicle inspector by the division.

(b) The division may suspend or revoke the certification 1iss
to a commercial motor vehicle 1inspector under (a) of this section if
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the commercial motor vehicle inspector improperly conducts inspections
or fails to comply with a provision of this section.

(© If a certificate 1is revoked or suspended under (b) of
section the division shall give a commercial motor vehicle inspector a
hearing within 10 days after the receipt of a written reauest filed
with the commissioner within 30 days after revocation or suspension.

Sec. 28.32.050. |ISSUANCE OF CERTIFICATE OF INSPECTION. () A
person operating an official commercial motor vehicle inspection
station shall issue a certificate of inspection to the owner of a
commercial motor vehicle after determining thatthe commercial motor
vehicle is iIn a safe and mechanically sound condition.

(b) A person operating an official com :rcial motor vehicle
inspection station shall keep a record of each pection performed at
the station. The division may audit the records of an official in—
spection station at any time.

Sec. 28.32.060. FALSELY REPRESENTINGTO BE AN OFFICIAL STATION,

(@) A person may not represent a place as an official commercial
motor vehicle 1inspection station unless the station is operating under
a valid permit issued by the division under AS 28.32.030.

(b) A person may not 1issue a certificate of inspection under
AS 28.32.050 wunless the person holds a valid permit under AS 28.-
32.030.

Sec. 28.32.070. COUNTERFEIT CERTIFICATES OF INSPECTION. @ A
person may not make, 1issue, or knowingly use an imitation or counter—
feit of an official certificate of inspection.

(b) A person may not knowingly display or 1issue a certific
of 1inspection on a commercial motor vehicle unless the commercial
motor vehicle has met the requirements cf AS 28.32.050(a).

Sec. 28.32.080. DUTIES OF COMMISSIONER. The commissioner of
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—~public safety shall adopt necessary regulations-""" to 1implement the

safety requirements for the commercial motor vehicle 1inspection pro-
gram under this chapter.

Sec. 28.32.090. VIOLATION A MISDEMEANOR. A person vino violates
a provision of this chapter 1is guilty of a class B misdemeanor.

Sec. 28.32.900. DEFINITIONS. In this chapter,

(@D) "commercial motor vehicle™ means a vehicle use
owner or another person for commercial purposes upon the state highway
system, a vehicular way connected by another highway or vehicular way
to the state highway system, or a highway or vehicular way with an
average daily traffic volume greater than 499, if the vehicle 1is

(A) a school bus;

- 1(B) a_state or local government vehicle ;<4
\0.oCo™.r>. 1% f WheWM, of

' (C) a truck or bus of more than 10,000 pounds unladen

J gross weight; or

?y}H

(@) a trailer of 5,000 pounds or more unladen gross

°S'weight attached to a vehicle described in (C) of this paragraph;

o