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T H I S  S A F E T Y  I N S P E C T I O N  P R O G R A M  I S  S I M I L A R  T O  T H A T  W H I C H  Y O U  A D ­

D R E S S E D  I N  H B  1 3 3  B E F O R E  S P L I T T I N G  T H E  A I R  C A R R I E R S  F R O M  T H E  M O T O R  

C A R R I E R S ,

T H E  P U R P O S E  O F  T H I S  C H A P T E R  I S  T O  P U T  T H E  I N S P E C T I O N  O F  V E H I C L E S  I N  

T H E  P R I V A T E  S E C T O R ,  T H E  D E P A R T M E N T  O F  S A F E T Y  W O U L D  H A V E  A U T H O R I T Y  

T O  C E R T I F Y  T H E  I N S P E C T O R S  A N D  I N S P E C T I O N  S T A T I O N S  A N D  B E  G I V E N  T H E  

R E S P O N S I B I L I T Y  O F  O V E R S I G H T  O F  T H E  P R O G R A M .  T H E  A C T U A L  I N S P E C T I O N S  

W O U L D  B E  D O N E  I N  T H E  P R I V A T E  S E C T O R .

A L T H O U G H  Y O U  H A V E  B E E N  P R O V I D E D  W I T H  A  S E C T I O N A L  A N A L Y S I S ,  I  W O U L D  

L I K E  T O  A D D R E S S  T H E  B I L L  I T S E L F  A N D  R E L A Y  T H E  I N T E N T  O F  T H E  

T R A N S P O R T A T I O N  C O I W T T E E  A N D  H O W  W E  C A M E  U P  W I T H  S O M E  O F  T H E  

L A N G U A G E  I N  T H I S  B I L L ,

S E C T I O N  1  A L L O W S  T H E  D I V I S I O N  O F  M O T O R  V E H I C L E  T O  R E F U S E  T H E  R I G H T  

T O  I S S U E  V E H I C L E  R E G I S T R A T I O N  I F  T H E  V E H I C L E  D O E S  N O T  H A V E  A



C U R R E N T  C E R T I F I C A T E  O F  I N S P E C T I O N ,  T H I S  I S  O N E  O F  T H E  M O S T  

I M P O R T A N T  P A R T S  O F  T H E  B I L L  S I M P L Y  B E C A U S E  I T  J U S T  F L A T  S A Y S ,  I F  

Y O U  H A V E N ' T  H A D  Y O U R  V E H I C L E  I N S P E C T E D  T H E N  Y O U  D O N ' T  G E T  T H E  

R E G I S T R A T I O N  A N D  W I T H O U T  T H E  R E G I S T R A T I O N  Y O U  D O N ' T  D R I V E  I T ,

S E C T I O N  2  P R O V I D E S  A  N E W  C L A S S I F I C A T I O N  F O R  A  P E R S O N  T O  D R I V E  A  

C O M M E R C I A L  M O T O R  V E H I C L E ,  T O  Q U A L I F Y ,  A N  A P P L I C A N T  M U S T  B E  A T  

L E A S T  2 1  Y E A R S  O F  A G E ,  H A V E  H E L D  A  V A L I D  D R I V E R ' S  L I C E N S E  A T  L E A S T  

O N E  Y E A R ,  A N D  S A T I S F Y  T H E  D E P A R T M E N T ' S  S T A N D A R D S  F O R  C O M P E T E N C E  A N D  

F I T N E S S .  W E  D I S C U S S E D  P U T T I N G  I N T O  T H E  B I L L  T H E  S T A N D A R D S  F O R  T H E  

L I C E N S E ,  B U T  D E C I D E D  T O  L E A V E  T H E  S P E C I F I C S  O F  T H A T  T 0  T H E  D E P A R T ­

M E N T  I N  T H E I R  R E G U L A T I O N  P R O C E S S ,  W E  D I D  V O I C E  A T  T H E  M E E T I N G S  

T H A T  W E  E X P E C T  T H E M  T O  H A V E  Q U A L I F I E D  P E R S O N N E L  G I V I N G  T H E  E X A M  A N D  

T H E  D R I V I N G  T E S T  M U S T  B E  I N  T H E  A P P R O P R I A T E  C L A S S  O F  V E H I C L E ,  F O R  

E X A M P L E  I F  T H E  O P E R A T O R  I S  B E I N G  L I C E N S E D  T O  D R I V E  A  T R A C T O R  O R  A  

S E M I - T R A I L E R ,  H E  S H O U L D  D E M O N S T R A T E  T H A T  C A P A B I L I T Y  O N  T H E  R O A D  T O  

A  T E S T E R  W I T H I N  T H E  D E P A R T M E N T ,



W E  A L S O  P R O V I D E D  F O R  A  G R A N D F A T H E R  C L A U S E  T O  I N C O R P O R A T E  T H E  1 9  

Y E A R  O L D S  T H A T  P R E S E N T L Y  A R E  P E R M I T T E D  T O  D R I V E  A  C O M M E R C I A L  K O T O R  

V E H I C L E ,  T H I S  I S  C O V E R E D  U N D E R  S E C T I O N  A  A F T E R  T H E  D E F I N I T I O N S  

S E C T I O N .

S E C T I O N  3  I S  T H E  N E W  C H A P T E R  W H I C H  A D D R E S S E S  T H E  S A F E T Y  I N S P E C T I O N  

P R O G R A M ,

S I N C E  Y O U  A R E  F A M I L I A R  W I T H  T H I S  S E C T I O N  O F  T H E  B I L L  I  W I L L  B R I E F L Y  

O U T L I N E  T H E  D I F F E R E N C E S  B E T W E E N  H B  1 3 3  ( T R S P )  A N D  T H E  B I L L  B E F O R E  

Y O U  N O W .

U N D E R  S E C T I O N  2 8 . 3 2 . 0 1 0  O F  H O U S E  B I L L  3 6 A  T I T L E D  " C O K M E R C I A L  K O T O R  

V E H I C L E  S A F E T Y  I N S P E C T I O N S ,  T H E  T R A N S P O R T A T I O N  C O M M I T T E E  H A S  T H E  

R E N E W A L  O F  T H E  C E R T I F I C A T E  O F  I N S P E C T I O N  " A T  L E A S T  S B - 1 1 - A N N U A L L Y "

A S  O P P O S E D  T O  O N C E  A  Y E A R .



T H I S  C H A N G E  H A S  B E E N  S U P P O R T E D  B Y  T H E  A D M I N I S T R A T I O N  A N D  T H E  

T R U C K I N G  I N D U S T R Y ,

W E  A L S O  P R O V I D E D  I N  T H A T  S A M E  S E C T I O N ,  " T H E  O W N E R  M A Y  R E N E W  A  

C E R T I F I C A T E  O F  I N S P E C T I O N  A T  A N Y  T I M E  D U R I N G  T H E  O F F I C E  H O U R  O F  T H E  

I N S P E C T I O N  S T A T I O N "

A S  Y O U R  A N A L Y S I S  N O T E S ,  T H I S  W A S  I N S E R T E D  S O  T H E  I N S P E C T I O N S  W O U L D  

B E  D O N E  A T  T H E  D I S C R E T I O N  O F  T H E  O P E R A T O R  A N D  N O T  S C H E D U L E D  B Y  T H E  

D E P A R T M E N T ,

S E C T I O N  2 8 , 3 2  0 2 0  A D D R E S S I N G  " E X E M P T I O N S "  W A S  C H A N G E D  T O  E X E M P T  

F E D E R A L  G O V E R N M E N T  V E H I C L E S ,  U N L E S S  T H E  V E H I C L E S  I S  U S E D  T O  

T R A N S P O R T  P R O P E R T Y  O F  T H E  G E N E R A L  P U B L I C  F O R  C O M P E N S A T I O N  I N  

C O M P E T I T I O N  W I T H  O T H E R  P E R S O N S , , ,

T H I S  W O U L D  I N C L U D E  S U C H  B U S I N E S S E S  A S  F E D E R A L  E X P R E S S ,  P A R C E L  P O S T ,  

E T C ,



S t C T I O N  2 8 , 3 2 . 0 3 0  T I T L E D  O F F I C I A L  C O M M E R C I A L  M O T O R  V E H I C L E  

I N S P E C T I O N  S T A T I O N S ,  W E  H A V E  A G A I N  I N C L U D E D  L A N G U A G E  R E L A T I N G  T O  

" D U R I N G  B U S I N E S S  H O U R S "  W H I C H  T H I S  T I M E  A D D R E S S E S  W H E N  T H E  

D E P A R T M E N T  M A Y  E N T E R  T H E  I N S P E C T I O N  S T A T I O N  T O  I N S P E C T  I T  T O  S E E  

T H A T  T H E  R E Q U I R E M E N T S  A R E  B E I N G  M E T ,

B O T H  I N  T H I S  S E C T I O N  A N D  I N  T H E  S E C T I O N  D E A L I N G  W I T H  T H E  

C E R T I F I C A T I O N  O F  C O M M E R C I A L  M O T O R  V E H I C L E  I N S P E C T O R S ,  WF. H A V E  

C H A N G E D  T H E  L A N G U A G E  D E A L I N G  W I T H  T H E  A P P E A L  P R O C E S S  S H O U L D  A N D  

I N S P E C T I O N  S T A T I O N  O R  I N S P E C T O R  H A V E  A  P E R M I T  S U S P E N D E D  O R  R E V O K E D ,

W E  S A I D  T H A T  T H E  P E R M I T  H O L D E R  H A S  3 0  D A Y S  A F T E R  S U S P E N S I O N  O R  

R E V O C A T I O N  T O  F I L E  A  W R I T T E N  R E Q U E S T  W I T H  T H E  D E P A R T M E N T  F O R  A  

H E A R I N G  A N D  T H E  D E P A R T M E N T  H A S  1 0  D A Y S  T O  H O L D  A  H E A R I N G ,

O U R  I N T E N T  W A S  T O  G I V E  T H E  I N S P E C T O R  T I M E  T O  G E T  H I S  R E Q U E S T  T O  T H E  

D E P A R T M E N T  F O R  A  H E A R I N G ,  B U T  W E  W A N T E D  T H E  D E P A R T M E N T  T O  B E



L I M I T E D  I N  T H E  A M O U N T  O F  T I M E  I T  M U S T  H O L D  A  H E A R I N G ,  I N  P R E V I O U S  

B I L L S ,  T H A T  P R O C E S S  W A S  R E V E R S E D ,

T H E  S E C T I O N  O N  D E F I N I T I O N S  H A S  B E E N  C H A N G E D  S U B S T A N T I A L L Y  A F T E R  A  

G R E A T  D E A L  O F  D I S C U S S I O N  A N D  S U B C O M M I T T E E  W O R K ,

T H E  D E F I N I T I O N  F O R  " C O M M E R C I A L  M O T O R  V E H I C L E "  W A S  W R I T T E N  W I T H  T H E  

I N T E N T  T O  A D D R E S S  T H O S E  V E H I C L E S  W H I C H  O P E R A T E  O N  T H E  S T A T E ' S  

R O A D S ;  I N C L U D I N G  S C H O O L  B U S E S ,  S T A T E  O R  L O C A L  G O V E R N M E N T  V E H I C L E S  

A N D  T R A I L E R S  5 0 0 0  P O U N D S  O R  M O R E  U N L A D E N  G R O S S  W E I G H T  W H E N  

C O N N E C T E D  T O  A  P O W E R  U N I T ,

O U R  P U R P O S E  O F  T H I S  D E F I N I T I O N  W A S  T O  R E A C H  T H O S E  V E H I C L E S  W H I C H  

M U S T  B E  I N S P E C T E D ,  W E  D I D N ' T  F E E L  T H A T  S T A T E  O R  L O C A L  V E H I C L E S  

S H O U L D  B E  E X E M P T ,  N O R  S H O U L D  A  B U S .

A F T E R  D I S C U S S I O N  O N  T H E  T R A I L E R S ,  I T  W A S  B R O U G H T  O U T  T H A T  T H E  

T R A I L E R S  T H A T  S H O U L D  B E  I N C L U D E D  A R E  T H O S E  W H I C H  A R E  5 0 0 0  P O U N D S  O R



M O R E ,  Y O U R  F L A T B E D  T R A I L E R S  T H A T  A R E  U S E D  I N  L O N G - H A U L  O R  L O C A L  

C A R T A G E  A N D  A R E  A  P A R T  O F  I D E  B R A K I N G  S Y S T E M .

T H E  C O M M I T T E E  A L S O  F E L T  I T  W A S  N E C E S S A R Y  T O  D E F I N E  " C O M M E R C I A L  

P U R P O S E S "  O F  W H I C H  T H E  L A N G U A G E  W A S  T A K E N  F R O M  O N E  O F  T H E  S E N A T E  

T R A N S P O R T A T I O N  C O M M I T T E E  M E E T I N G S ,  U N F O R T U N A T E L Y ,  I T  W A S  A M E N D E D  

T O  T H E  P O I N T  W H E R E  W E  F E L T  I T  D E F E A T E D  T H E  P U R P O S E .  O U R  P U R P O S E  I S  

S A F E T Y ,  A N D  I F  Y O U  D R I V E  A  V E H I C L E  O F  1 0 , 0 0 0  P O U N D S  O R  M O R E  U N L A D E N  

G R O S S  W E I G H T ,  W H E T H E R  Y O U ' R E  I N  B U S I N E S S  D I R E C T L Y  O R  I N D I R E C T L Y ,  I T  

S H O U L D  B E  I N S P E C T E D  F O R  S A F E T Y ,

T H U S ,  T H E  D E F I N I T I O N  F O R  " C O M M E R C I A L  P U R P O S E S "

O B V I O U S L Y  " D E P A R T M E N T "  I S  N O W  D E F I N E D  A S  P U B L I C  S A F E T Y  N O T  C O M M E R C E

A N D  F I N A L L Y ,  O U R  L A S T  C H A N G E  W A S  I N  T H E  D E F I N I T I O N  O F  " F R E I G H T " ,

W E  H A V E  B E E N  A S S U R E D  T H A T  G R A V E L  A N D  D U M P  T R U C K S  A R E  C O V E R E D  U N D E R



T H I S  D E F I N I T I O N ,  P L U S ,  W E  H A V E  D E L E T E D  [ E X C L U D I N G  G A R B A G E  A N D  

T R A S H ]  A S  W E  W A N T  T H E M  I N S P E C T E D  A L S O .

M A R C O  -  Y O U ' R E  O N  Y O U R  O W N  F O R  A N  E N D I N G ,
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LETTER OF INTENT 

To Accompany CSSD 103 (Trans)

It is the intent of the Legislature that a stu v  be undertaken by 

legislative staff to determine 1.) the effects of deregulation on air 

transportation service to the bush, and what measures, if any, the 

Legislature ought to address to ensure a m inimally acceptable level of 

service to those areas of the state* 2.) the e "  *ts of early phase-out 

of the 406 Essential Air Service subsidies by tr.c federal government on 

air service to rural Alaska; 3.) what federal safety regulations are 

applicable to Alaska intrastate air commerce, and which, if any, ought 

to be Incorporated into the State's certification of compliance program; 

and 4.) the efficiency and effectiveness with which the Department of 

Commerce and Economic Development has established a motor vehicle safety 

inspection program. The results of this study shall be reported to the 

Second Session of the Fourteenth Alaska Legislature not later than the 
tenth day after it convenes.



SECTIONAL ANALYSIS

FOR

CSSB 103 (Transportation)

Section 1 amends the financial responsibility language of the 

initiative to include anyone carrying freight "for commercial purposes", 
and sets minimum insurance levels at 5200,000 for property damage;

5500,000 for bodily injury or death for motor vehicles; and 5300,000 per

seat for bodily injury or death for aircraft. The section then changes 

"enforcement officers" to "department personnel", and allows the 
department to adopt procedural regulations.

cection 2 adds language to the financial responsibility section to 
icuuire 30 days notice of cancellation of a policy (but exempts 

currently-er'fective policies which may not say this); sets a minimum 

fine of 5500 for violation of this section; and applies the section to

only certain size vehicles and certain kinds of aircraft.

Section 3 establishes a certificate of compliance program for

aircraft used in air commerce. A certificate would be renewed annually 

with a fee of 550, and would be issued by the department if the 

applicant showed proof of financial responsibility and compliance with 
FAA requirements.

The section further requires the certificate to be displayed for 

boarding passengers to read, requires interstate carriers to obtain the 

certificate for aircraft used intrastate, and would allow the suspension 
or revocation of the certificate if the plane was used in commerce 

before f  certificate was obtained. Finally, ATC-authorized carriers 

are "grandfathered in" until the renewal dates on their insurance 

policies, in order to spread the paperwork out over the year.

Section 3 then establishes a motor vehicle inspection program in 
Commerce. Subsection .300 would require two inspections a year, and a 

vehicle registration could be denied if the inspection has not been

done. The commissioner is allowed to adopt regulations to implement the

section, and to achieve reciprocity with the other western states.

Subsection .310 exempts U.S. government vehicles.

Subsection .320 describes how official inspection stations will be

permitted by the State - if properly equipped, and with a certified 

inspector on staff. It allows the department to inspect a vehicle or 

enter an official inspection station to check on the work of an

inspector. It allows the department to suspend or revoke a permit, and
allows for action by the permit-bolder in such case.

Subsection .330 establishes a system for certifying vehicle

inspectors, allows for suspension of certification, and a process of



appeal of suspension.

Subsection .340 directs an inspector to issue a certificate of 

inspection if the vehicle is found to be unsafe, and to keep a record of 
inspections, auditable by the department.

Subsection .350 prohibits falsely representing to be an inspection 

station, or issuing certificates of inspection without a permit.

Subsection .360 prohibits the making or use of counterfeit 

certificates of inspection, or using a certificate cf inspection on an 
unqualified vehicle.

Subsection .370 ma^es violation of the section a class B 
misdemeanor.

Subsection ,380 provides definitions of "air carrier", "air 

commerce", "aircraft", "commercial purposes", "department", "freight", 
and "motor vehicle".

Section 4 provides a later effective date of July 1, 1985 for the 

requirement in Section 1 that aircraft operators have $300,000 per seat 

insurance. This will allow seme of those operators to phase in from 
$100,000 to the new minimum.

Section 5 adds implementation of the financia1 responsibility 
requirements to the duties of the commissioner.

Section 6 provides an immediate effective date.



ANALYSIS OF SB-103

P u b l i c  i n i t i a t i v e  #3  n o t  o n l y  a b o l i s h e d  t h e  ATC,  i t  a l s o  
e n a c t e d  a  s t a t u t e  w h i c h  a u t h o r i z e d  t h e  D e p t ,  o f  P u b l i c  
S a f e t y  t o  e s t a b l i s h  a n d  e n f o r c e  f i n a n c i a l  r e s p o n s i b i l i t y  
r e q u i r e m e n t s  f o r  p u b l i c  c a r r i e r s .  ( S e e  AS 4 2 . 3 2 . 2 0 0  i n  T e x t  
o f  I n i t i a t i v e )  A c c o r d i n g  t o  t h e  A l a s k a  C o n s t i t u t i o n ,  a  
p u b l i c  i n i t i a t i v e  c a n  b e  a m e n d e d  b y  t h e  L e g i s l a t u r e .

T h u s ,  b a s e d  u p o n  t h i s  a u t h o r i t y  a n d  t h e  a b i l i t y  t o  a m e n d ,  
t h e  G o v e r n o r  h a s  i n t r o d u c e d  a  b i l l  w h i c h  n o t  o n l y  r e q u i r e s  
f i n a n c i a l  r e s p o n s i b i l i t y  o f  c a r r i e r s ,  b u t  g o e s  f u r t h e r  t o  
e s t a b l i s h  a  m e t h o d  o f  r e g i s t e r i n g  t h e  t r u c k  a n d  a i r l i n e  
c o m p a n i e s .  T h e  l e g i s l a t i v e  c o u n s e l  h a s  a n a l y z e d  S B - 1 0 3  a n d  
o p i n i o n e d  t h a t  i t  d o e s  n o t  v i o l a t e  t h i s  s e c t i o n  o f  t h e  
C o n s t i t u t i o n .  ( S e e  C o u n s e l ' s  O p i n i o n )  N e v e r t h e l e s s ,  t h i s  
b i l l  h a s  b e e n  a t t a c k e d  a s  b e i n g  c o n t r a r y  t o  t h e  l e t t e r  a n d  
s p i r i t  o f  t h e  i n i t i a t i v e .  ( S e e  L i b e r t a r i a n  O b j e c t i o n s )

I. Background to SB-103

I I .  E f f e c t  o f  S B - 1 0 3

S B - 1 0 3  h a s  t h e  f o l l o v ; i n g  f e a t u r e s :  ( r e f e r e n c e s  a r e  t o
s e c t i o n s  o f  b i l l )

A .  A p p l i c a b i l i t y

T h e  l a w  a p p l i e s  t o  a l l  c o m m e r c i a l  a i r c r a f t  a n d  t o  
a l l  c o m m e r c i a l  v e h i c l e s  w e i g h i n g  o v e r  5 , 0 0 0  g r o s s  t o n s  
e x c e p t  f o r  g o v e r n m e n t  v e h i c l e s ,  v e h i c l e s  w h i c h  t r a n s p o r t s  
o n l y  m a i l ,  n e w s p a p e r s ,  p e r i o d i c a l s ,  o r  s m a l l  p a c k a g e s ,  
s c h o o l  b u s e s ,  o t h e r  b u s e s  w h i c h  c a r r y  l e s s  t h a n  s i x t e e n  
p a s s e n g e r s ,  a n d  f a r m  v e h i c l e s .  ( . 1 9 5 ,  . 1 9 7 )

B .  F i n a n c i a l  R e s p o n s i b i l i t y  & I d e n t i f i c a t i o n

T h e  D e p a r t m e n t  o f  P u b l i c  S a f e t y  (D P S )  w i l l  e s t a b ­
l i s h  b y  r e g u l a t i o n  t h e  a m o u n t  o f  i n s u r a n c e  r e q u i r e d  o f  e a c h  
c o m m e r c i a l  p l a n e  o r  v e h i c l e  o p e r a t o r .  No i n s u r a n c e  c a n  b e  
c a n c e l l e d  w i t h o u t  f i r s t  g i v i n g  DPS 3 0  d a y s  n o t i c e ,  ( a m e n d ­
m e n t s  t o  . 2 0 0 )

T h e  A l a s k a  A i r  C a r r i e r s  A s s o c i a t i o n  ( A A C A ) , 
h o w e v e r ,  r e c o m m e n d s  t h a t  a  m i n i m u m  o f  $ 2 5 0 , 0 0 0  p e r  s e a t  o f  
l i a b i l i t y  i n s u r a n c e  b e  r e q u i r e d  o f  a i r  c a r r i e r s  a n d  t h a t  
t h i s  a m o u n t  b e  s e t  b y  s t a t u t e . ( S e e  C a r r i e r ' s  O p i n i o n )

I n  a d d i t i o n  t o  i n s u r a n c e ,  DPS b y  r e g u l a t i o n  m a y  
r e q u i r e  c a r r i e r s  t o  p o s t  s e c u r i t y  b o n d s  a n d  s h a l l  r e q u i r e  
i d e n t i f i c a t i o n  m a r k i n g s  o n  a l l  v e h i c l e s  a n d  p l a n e s .  ( . 2 0 5 ,  
. 2 1 0 )



C. Registration of Carriers

T h e  G o v e r n o r  c l a i m s  t h a t  t h e s e  r e q u i r e m e n t s  w i l l  
n o t ,  a s  d i d  t h e  A TC,  e c o n o m i c a l l y  r e g u l a t e  e n t r y  i n t o  a i r  o r  
m o t o r  c o m m e r c e .

1 .  I n t r a s t a t e  M o t o r  C a r r i e r s
A n n u a l  r e g i s t r a t i o n  w i l l  b e  g i v e n  t o  

c a r r i e r s  w h o  s h o w  p r o o f  o f  i n s u r a n c e ,  p r o o f  o f  b o n d i n g  i f  
r e q u i r e d ,  p a y m e n t  o f  f e e s ,  a n d  p r o o f  o f  c o m p l i a n c e  w i t h  
a p p l i c a b l e  s a f e t y  r e g u l a t i o n s .  S a f e t y  c o m p l i a n c e  w i l l  b e  
d e t e r m i n e d  b y  m a n d a t o r y  i n s p e c t i o n s  c o n d u c t e d  e v e r y  s i x  
m o n t h s  b y  n o n - u n i f o r m e d  DPS p e r s o n n e l .  ( . 2 1 5 )

2 .  I n t e r s t a t e  M o t o r  C a r r i e r s
A n n u a l  r e g i s t r a t i o n  w i l l  b e  g i v e n  t o  

i n t e r s t a t e  c a r r i e r s  w h o  s h o w  p r o o f  o f  I C C  o p e r a t i n g  a u t h o r i ­
t y ,  p r o o f  o f  b o n d i n g  i f  r e q u i r e d ,  p a y m e n t  o f  f e e s ,  a n d  p r o o f  
o f  c o m p l i a n c e  w i t h  a p p l i c a b l e  s t a t e  s a f e t y  r e g u l a t i o n s .  
( P r o o f  o f  i n s u r a n c e  i s  a l r e a d y  r e q u i r e d  f o r  IC C  a u t h o r i t y . )  
( .220)

3 .  A i r  C a r r i e r s
A n n u a l  r e g i s t r a t i o n  w i l l  b e  g i v e n  t o  a i r  

c a r r i e r s  w h o  s h o w  p r o o f  o f  i n s u r a n c e ,  p r o o f  o f  b o n d i n g  i f  
r e q u i r e d ,  c o m p l i a n c e  w i t h  s t a t e  a n d  f e d e r a l  s a f e t y  r e g u ­
l a t i o n s .  T h e s e  c a r r i e r s  m u s t  a l s o  r e g i s t e r  e a c h  a i r c r a f t  
a n n u a l l y  a n d  p a y  a n  a n n u a l  a i r c r a f t  r e g i s t r a t i o n  f e e  f o r  
e a c h .  ( . 2 2 5 )

T h e  AACA b e l i e v e s  t h a t  t h e  D e p a r t m e n t  o f  
C o m m e r c e ,  r a t h e r  t h a n  D P S ,  w o u l d  b e  b e t t e r  s u i t e d  t o  h a n d l e  
a i r  c a r r i e r  r e g i s t r a t i o n .

D.  E n f o r c e m e n t  & P e n a l t i e s

1 .  A d m i n i s t r a t i v e  s u s p e n s i o n  o f  c a r r i e r ' s  r e g i s ­
t r a t i o n

A c a r r i e r ' s  r e g i s t r a t i o n  m a y  b e  s u m m a r i l y  
s u s p e n d e d  ( i . e .  b e f o r e  h e  i s  a f f o r d e d  a  h e a r i n g )  i f  h e  
o p e r a t e s  h i s  v e h i c l e  o r  p l a n e  w i t h o u t  r e q u i r e d  i n s u r a n c e ,  
b o n d i n g ,  o r  a i r c r a f t  r e g i s t r a t i o n .  I t  m a y  b e  s u s p e n d e d  
a f t e r  a  h e a r i n g  i f  t h e  c a r r i e r  h a s  m i s r e p r e s e n t e d  h i s  
r e g i s t r a t i o n  a p p l i c a t i o n ,  f a i l e d  t o  p a y  f e e s ,  o r  f a i l e d  t o  
c o m p l y  w i t h  o t h e r  r e g u l a t i o n s .  ( . 2 4 0 )

2 .  J u d i c i a l  e n f o r c e m e n t
DPS m a y  i s s u e  c i t a t i o n s  f o r  v i o l a t i o n s  o f  t h e  

l a w ,  a n d  t h e  s t a t e  s u p e r i o r  c o u r t  m a y  r e n d e r  m i s d e m e a n o r  
c o n v i c t i o n s  ( f i n e  u p  t o  $ 5 0 0 )  o r  c i v i l  p e n a l t i e s  ( u p  t o  
$ 1 0 0 0 )  . T h e  l a w  a l s o  p r o v i d e s  t h a t  v e h i c l e s  a n d  a i r c r a f t  
u s e d  b y  v i o l a t o r s  m a y  b e  s e i z e d  a n d  f o r f e i t e d  t o  t h e  s t a t e .  
( . 2 4 5 ,  . 2 5 5 )



I I I .  F i s c a l  I m p l i c a t i o n s  o f  B i l l

DPS p r o j e c t s  t h a t  i t  w i l l  c o s t  a  t o t a l  o f  $ 1 , 6 3 3 , 1 0 0  o v e r  
t h e  n e x t  f i v e  y e a r s  t o  a d d  t h e  s i x  e m p l o y e e s  a n d  e q u i p m e n t  
n e e d e d  f o r  p e r m i t t i n g ,  c e r t i f i c a t i o n ,  b o n d i n g  a n d  i n s u r a n c e .  
V e h i c l e  s a f e t y  i n s p e c t i o n s  m a y  r e q u i r e  a d d i t i o n a l  f u n d s .
S o m e  o f  t h e  DPS p o s i t i o n s  a n d  e q u i p m e n t  a r e  e x p e c t e d  t o  b e  
t r a n s f e r r e d  f r o m  t h e  ATC c o m p o n e n t  s o  t h e  n e t  c o s t  t o  t h e  
s t a t e  w i l l  n o t  b e  a s  h i g h  a s  t h e  f i s c a l  n o t e  s u g g e s t s .



FULL TEXT OF INITIATIVE
Initiative No. 83-02

For an Act entitled: "An Act terminating the Alaska Transportation Commission and repealing tiansoortanon laws 
administered by the commission; requiring persons who carry passengers or freight for hire to hold insurance or other 
security; and requiring the governor to lobby Congress for the repeal of the federal Jones Act.

BE IT ENACTED BY THE PEOPLE OF THE STATE OF ALASKA:
* Section 1. STATEMENT OF PURPOSE. The people of Alaska recognize that
(1) because of Alaska's great size and distance from markets, Alaskans must have access to efficient low-cost 

transportation in order for people and goods to move safely inside and outside the state;
(2) a little-known but powerful state regulatory agency, the Alaska Transportation Commission (ATC), creates motor 

and air carrier monopolies by legalized price fixing and tariffs, which artificially raises shipping rates and makes 
consumer goods more expensive for all Alaskans;

(3) the primary purpose of the ATC is to fix rates, not promote safety, and other government agencies can insure safety 
standards while allowing persons to contract freely for services;

(4) abolishing the ATC and its anti-competitive practices will subject air carriers and trucking companies to free market 
competition, thereby reducing freight rates, improving service, and saving Alaskan consumers millions of dollars 
each year;

(5) a federal law. known as the Jones Act, requires that ships bound for Alaska from other American ports must be built 
and registered in the United States and staffed with American crews, thereby granting such ships an unfair 
monopoly and protecting them from free market competition, which costs Alaskan consumers millions of dollars 
each year;

(6) the Jones Act should be repealed, and the governor should use all appropriate means to persuade Congress to do 
so.

* Section 2. AS 29.48 is amended by adding a new section to read;
Sec. 29.48.036. REGULATION OF TRANSPORTATION CARRIERS.
Notwithstanding AS 29.48.035(a), a municipality may not regulate an activity regarding transportation of passengers or 
freight for hire if the regulation conflicts with the regulation of that activity by the Alaska Transportation Commission as 
the regulation existed on April 1,1983 under former AS 02.05, AS 42.07, or AS 42.10.
* Section 3. AS 42.30 is amended by adding a new section to read;

ARTICLE 5. RESPONSIBILITIES OF MOTOR AND AIR CARRIERS.

Sec. 42.30.200. FINANCIAL RESPONSIBILITY.
(a) A person who carries passengers or freight for hire intrastate shall procure and maintain security in an amount 
determined by the Department of Public Safety as necessary for the reasonable protection of the public against 
damages or injury caused by the person.
(b) Evidence of security required under (a) of this section shall be filed with the department and must be

(1) a policy or certificate of insurance issued by an insurer acceptable to the department; or
(2) a bond of a surety company licensed to write surety bonds in the state; or
(3) evidence accepted by the department, showing ability t< self-insure; or
(4) other security approved by the department.

(c) The department may authorize enforcement officers to enforce this section.
* Section 4. AS 44.19 is amended by adding a new section to article 1 to read;
Sec. 44.19.035. JONES ACT REPEAL. The governor shall use best efforts and all appropriate means to persuade the 
United States Congress to repeal 4S U.S.C. secs. 861, et seq., known as the Jones Act. Until that Act is repealed, the 
governor shall publish an annual report documenting the harmful effects of the Act on Alaska commerce, and progress 
made towards its repeal. The report shall be submitted to the legislature no later than its convening each year.
* Section 5. If any provision of this Act is held invalid, the remaining provisions of this Act are severable and remain in 
effect.
* Section 6. AS 02.05.; AS 28.10.411(b); AS 39.25.120(c)(7); AS 39.5C.200(b)(3C), AS 42.07; AS 42.10; and AS 
44.66.010(a)(2) are repealed,

97



STATE OF ALASKA 1985 LEGISLATIVE SESSION
 ---------------- .FISCAL NOTE-------------------------

Revision Date:

REQUEST FISCAL DETATL

Bi 11/i\esclution No.: .SB 1 OS Agency nrrecied: Commerce & Econ. Pev.

Title: An Act . . .to regulate safeEvoqram Category Affectea:_______________

of motor carriers . . . .__________  _________ Public Safety____________
Sponsor: Rules Committee_________
Requestor: Governor_______________
Date of Request:_

B R U , Program or SuDprogranHs) Affectea: 

_________Division of Measurement Standards

EXPENDITURES/REVENUES: (Thousands of Dollars!

OPERATING

ri oo | n  too i-1 to/ FT bto l FY o9 i ri iu

1 1 1
luu rcnauNAL SERVICES 
200 TRAVEL 

300 CONTRACTUAL 

iOO SUPPLIES 
500 EQUIPMENT 

•300 LAND 4 STRUCTURES 
700 CRANTS, CLAIMS 

300 MISCELLANEOUS

128.5 1 338.5 1 1

10.0 1 3D.D 1 1

55.0 1 40.8 1 1

2.5 ! 3.5 1 1

15.0 I 8.0 1
1 1 1

... 1. 1 1 1
1 1 1 I

TOiAL OPERATING 1 ? n  n • 4 ?n 8 l 1 1

Lm k i iML

[ REVENUE

FUNDING: (Thousands of Dollars!
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SB 103
ANALYSIS

ASSUMPTIONS

This analysis was prepared with the understanding that the intent of the bill was tc 
establish regulations and procedures to:

1. Administer the financial responsibility provisions of AS 42.30.200 - 42.30.225.

2. Administer the motor vehicle safety inspection program to be performed by 
private industry.

PROGRAM SUMMARY

1. Positions

New Positions: 1 Administrative Officer I

2 Administrative Assistants I
3 Clerk Typists III

Existing Positions: Convert 5 existing seasonal weigh station operators

to permanent full-time employees.

2. Other expenditures

Travel: Funds were included to provide for travel for remote

locat.ons to verify adherence to the provisions of 
AS 42.30 and to participate in the annual Commercial 

Vehicle Safety Alliance (CVSA) conference.

Contractual Services: The listed funds are required to cover the costs for

communications, printing forms, certificates of 

compliance, certificates of inspection, permits to 

operate, inspection certifications, and regulations 

and procedures; maintenance of agency equipment, 

vehicle costs, and equipment rental.

Specified costs are for operating supplies.

Costs are for the acquisition of computer terminals 
and replacement of existing equipment.

3. The funding projections were based upon the assumption that the following 
equipment be transferred from the Alaska Transportation Commission:

Wang word/data processing system with associated work sations and printer.
telex/telecopier equipment
typewriters

file cabinets

book cases

vehicles

desks and chairs 

copy machine

It is essential that this equipment be transferred in order for the program to 
function effectively for the above stated costs.

Commodities:

Equipment:

1724W21985a
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COST ANALYSIS

The following costs are for administration of permitting, certifica­

tion, bonding and insurance. These costs are in addition to the 

positions and funding included in the Governor's budget which are for 

vehicle safety inspections.

Personal Services $250.0

1 Administrative Support Center Supervisor Range 14

4 Administrative Support Technicians Range 12
1 Accounting Technician II Range 14

It is anticipated that the positions, located in Anchorage, will 

be transferred from the ATC component, along with needed office 

equipment (desks, chairs, etc.). Minimal overtime and negotiated 

one-time compensatory payments are included.

Travel 3.0

Contractual Services 66.0

Telephone, postage, etc. $25.0

Printing of applications, 3.0

forms, advertisements, etc.

Space Lease 15.0

Maintenance on data/word processing equipment 1.3
Copier costs 3.0

Professional fees (Dept, of Law) 12.0
Risk Management 1.7

Suoolies and Materials 7.0

Office and library supplies 

E quipment 30.0

Data/word processors

TOTAL $356.0

For FY 37, space lease costs are transferrea to the Department of 

Administration. A five percent annual inflation adjustment is applied 
beginning in FY 87.
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T h i s  is i n  r e s p o n s e  t o  y o u r  r e s e a r c h  r e q u e s t  c o n c e r n i n g  t h e  

c o n s t i t u t i o n a l  i m p l i c a t i o n s  o f  S e n a t e  B i l l  1 02 a s  a n  a m e n d ­

m e n t  t o  i n i t i a t i v e  8 3 - 0 2  r e g a r d i n g  t h e  t e r m i n a t i o n  o f  t h e  

A l a s k a  T r a n s p o r t a t i o n  C o m m i s s i o n .

A r t i c l e  X I ,  s e c t i o n  6 o f  t h e  A l a s k a  C o n s t i t u t i o n  s t a t e s  t h a t  

a n  i n i t i a t i v e  p a s s e d  i n t o  l a w  m a y  n o t  b e  r e p e a l e d  b y  t h e  

l e g i s l a t u r e  f o r  t w o  y e a r s .  I t  f u r t h e r  s t a t e s  t h a t  s u c h  a n  

i n i t i a t i v e  m a y  b e  a m e n d e d  a t  a n y  t i m e .

T h i s  l e g i s l a t i v e  p o w e r  t o  a m e n d  h a s  b e e n  b r o a d l y  d e f i n e d  b y  

t h e  A . l a s k a  s u p r e m e  c o u r t  a s  a  c h e c k  o r  b a l a n c e  a g a i n s t  t h e  

i n i t i a t i v e  p r o c e s s  l e s t  t h e  p r o c e s s  o t h e r w i s e  r e s u l t  i n  t h e  

f r u s t r a t i o n  o f  s o u n d  g o v e r n m e n t  ( s e e  W a r r e n  v. B o u c h e r  5 4 3  

P 2 d  7 3 1  ( A l a s k a ,  1 9 7 5 )  a n d  W a r r e n  v. T h o m a s  Pb8 R 2 d  4 0 0  

( A l a s k a ,  1 9 7 7 ) .  W h i l e  t h e  a m e n d m e n t  p r o c e s s  m a y  n o t  b e  

e m p l o y e d  b y  t h e  l e g i s l a t u r e  tc s o  e m a s c u l a t e  a n  i n i t i a t i v e  

a s  t o  e f f e c t i v e l y  r e p e a l  it, i t  m a y  l e g i t i m a t e l y  b e  u s e d  t o  

c l a r i f y  t h e  l a w  o r  t o  e f f e c t u a t e  t h e  i n t e n t  o f  t h e  e l e c t o r ­
a t e .

I n  o r d e r  t o  d e t e r m i n e  t h e  a p p r o p r i a t e n e s s  o f  a n  a m e n d m e n t  t o  

a n  i n i t i a t i v e  t h e  l a n g u a g e  a n d  i n t e n t  o f  t h e  i n i t i a t i v e  a n d  

t h e  l a n g u a g e  a n d  e f f e c t  o f  t h e  a m e n d m e n t  m u s t  b e  c o n s i d e r e d .  

I f  t h e  a m e n d a t o r y  l a n g u a g e  m a y  b e  i n t e r p r e t e d  n o t  t o  v i t i a t e  

t h e  i n t e n t  o f  t h e  i n i t i a t i v e ,  t h e  c o u r t  is l i k e l y  t o  a p p r o v e  

t h e  l e g i s l a t u r e ' s  r i g h t  t o  a d o p t  t h e  l a n g u a g e .

I n i t i a t i v e  8 3 - 0 2  w a s  c o n c e r n e d  w i t h ,  a m o n g  o t h e r  t h i n g s ,  
a b o l i s h i n g  t h e  A T C  f o r  t h e  p u r p o s e  o f  e l i m i n a t i n g  l e g a l i z e d  

p r i c e - f i x i n g  a n d  t a r i f f s .  I t  p r o p o s e d  t h a t  o t h e r  g o v e r n m e n t



S e n a t o r  J a c k  C o g h i l l
J a n u a r y  3 1 ,  1 9 8 5
P a g e  2

a g e n c i e s  c o u l d  i n s u r e  t r a n s p o r t a t i o n  s a f e t y  s t a n d a r d s  a n d  

t h a t  f i n a n c i a l  r e s p o n s i b i l i t y  o f  c o m m e r c i a l  c a r r i e r s  s h o u l d  

b e  o v e r s e e n  b y  t h e  D e p a r t m e n t  o f  P u b l i c  S a f e t y .  S e n a t e  b i l l  

1 0 3  d o e s  n o t  a p p e a r  t o  i n c o r p o r a t e  a n y  p r i c e  s u p p o r t  o r  

t a r i f f  p r o v i s i o n s  w h i c h  w o u l d  c o n f l i c t  w i t h  t h e * i n t e n t  o f  

t h e  i n i t i a t i v e .  I t  c o n t a i n s  p r o v i s i o n s  c o n c e r n i n g  f i n a n c i a l  

r e s p o n s i b i l i t y  a n d  s a f e t y  w h i c h  a r e  c o n s i s t e n t  w i t h  t h e  

t e r m s  o f  t h e  i n i t i a t i v e .  I t  g o e s  b e y o n d  t h e  l i t e r a l  t e r m s  

o f  t h e  i n i t i a t i v e  i n  r e q u i r i n g  b o t h  b o n d s  t o  p r o t e c t  

s h i p p e r s  a n d  e q u i p m e n t  r e g i s t r a t i o n ,  b u t  t h e s e  p r o v i s i o n s  

s e r v e  a r a t i o n a l  p u r p o s e  a n d  a r e  n o t  i n  c o n f l i c t  w i t h  t h e  

a p p a r e n t  i n t e n t  o f  t h e  i n i t i a t i v e .

I n  s u m m a r y ,  S e n a t e  B i l l  1 03 d o e s  n o t  a p p e a r  t o  v i o l a t e  t h e  

c o n s t i t u t i o n a l  p r o v i s i o n  c o n c e r n i n g  t h e  a m e n d m e n t  o f  i n i t i a ­
t i v e s  .

G W E :c s h  

C 2 / 1 9 9



T e s t i m o n y  '•"*s o a r e d  f o r  t h e  

S e n a t e  T r a n s p o r t a t i o n  C o m m i t e e  

r e g a r d i n g  S e n a t e  B i l l  1 0 3  by 

t h e  A l a s k a  A i r  C a r r i e r s  A s s o c i a t i o n

F e b r u a r y  28, 1 9 8 5

Mr. C h a i r m a n  a n d  m e m b e r s  o f  t h e  S e n a t e  T r a n s p o r t a t i o n  C o m m i t t e e ,  

m y  n a m e  is B o b  J a c o b s e n  a n d  I a m  h e r e  t o d a y  o n  b e h a l f  o f  t h e  

A l a s k a  A i r  C a r r i e r s  - an a s s o c i  a t i o n  c o m p r i s e d  o f  1 1 5  m e m b e r  

a i r  s e r v i c e  c o m p a n i e s  t h r o u g h o u t  A l a s k a .

I w o u l d  l i k e  to b e g i n  b y  c o m m e n d i n g  t h e  C o m m i t t e e  f o r  its e a r l y  

r e v i e w  o f  t h i s  m a t t e r  b o t h  b e c a u s e  it is o f  g r e a t  c o n c e r n  to 

o u r  a s s o c i a t i o n  a n d  b e c a u s e  o f  t h e  F e b r u a r y  28 d e a d l i n e  a f t e r  

w h i c h  t h e  A l a s k a  T r a n s p o r t a t i o n  C o m m i s s i o n  w i l l  no l o n g e r  be 
i n e x i s t e n c e .

On F r i d a y ,  I w a s  p r e s e n t  f o r  the t e s t i m o n y  o f  R e p r e s e n t a t i v e  

M a r r o u  r e g a r d i n g  t h e  i n t e n t  o f  p e o p l e  w h o  v o t e d  f o r  t h e  i n i t i a t i v e  

w h i c h  a b o l i s h e d  A . T . C .  W e  a p p r e c i a t e  R e p r e s e n t a t i v e  M a r r o u 1s 

e f f o r t s  to r e m o v e  u n n e c e s s a r y  r e g u l a t o r y  c o n s t r a i n t s  w h i c h  i m p e d e  

f r e e  c o m p e t i t i o n  a m o n g  a i r  c a r r i e r s .  B u t  it is a l s o  i m p o r t a n t  

f o r  t h e  C o m m i t t e e  to r e c o g n i z e  t h a t  a m o n g  t h e  p e o p l e  I k n o w  

w h o  v o t e d  in f a v o r  o f  t h e  i n i t i a t i v e ,  i n c l u d i n g  s o m e  m e m b e r s  o f  

o u r  o r g a n i z a t i o n ,  d i d  so to e x p r e s s  o p p o s i t i o n  to an o v e r e m p h a s i s  

b y  A . T . C .  o n  e c o n o m i c  r e g u l a t i o n  a n d  u n d e r e m p h a s i s  o n  s a f e t y  

a n d  f i t n e s s  w h i c h  a r e  a n d  s h o u l d  c o n t i n u e  to be a p r i m a r y  c o n c e r n  

o f  g o v e r n m e n t .  T h e  o n l y  s a f e  c o n c l u s i o n  to d r a w  w h e n  t r y i n g  to 

f i g u r e  o u t  t h e  i n t e n t  o f  t h e  i n i t i a t i v e ' s  s u p p o r t e r s  is t h a t  

t h e y  b e l i e v e  in g r e a t e r  f r e e d o m  o f  c o m p e t i t i o n  in t h e  t r a n s p o r t a t i o n  

i n d u s t r y  a n d  w h a t  t h e y  h o p e  w i l l  be l o w e r  f r e i g h t  a n d  p a s s e n g e r  

c o s t .  T h a t  is t h e  o n l y  c o m m o n  t h r e a d  w h i c h  t i e s  t h e  m o t o r  c a r r i e r s ,  

a i r  c a r r i e r s ,  a n d  J o n e s  A c t  ( w a t e r )  c a r r i e r s  t o g e t h e r  in t h e  i n i t i a ­
ti v e .

We  fee l  t h a t  it w o u l d  be a m i s t a k e  to c o n c l u d e  t h a t  A l a s k a n s  

a r e  no l o n g e r  c o n c e r n e d  w i t h  s a f e t y  o r  t h a t  t h e  i n i t i a t i v e  s t a n d ­

ing a l o n e  w i l l  a s s u r a  t h a t  t h e  t r a n s p o r t a t i o n  i n d u s t r y  is as s a f e  

as p o s s i b l e .  F o r  t u i s  r e a s o n ,  w e  a p p r e c i a t e  t h e  e f f o r t s  o f  

G o v e r n o r  S h e f f i e l d  in i n t r o d u c i n g  l e g i s l a t i o n  w h i c h  w e  fee l  is 
n e c e s s a r y  to p r o t e c t  p u b l i c  s a f e t y .

W h i l e  w e  a g r e e  w i t h  t h e  i n t e n t  o f  S e n a t e  B i l l  1 0 3 ,  w e  do h a v e  

s o m e  s u g g e s t i o n s  w h i c h  w e  t h i n k  w i l l  s i m p l i f y  a n d  i m p r o v e  it.

I  f t U r  A )  ft.

3  o P n V J f c r O  h
^  ............ ......... ...... I I I ■



F i r s t ,  t h e  r e g i s t r a t i o n ,  i n s u r a n c e  p r o v i s i o n s ,  a n d  p r o o f  o f  F A A  

c e r t i f i c a t i o n ,  as t h e y  a p p l y  to t h e  a i r  c a r r i e r s  a r e  s i m i l a r  to 

t h e  o c c u p a t i o n a l  l i c e n s i n g  f u n c t i o n  o f  t h e  D e p a r t m e n t  o f  C o m m e r c e .  

W e  b e l i e v e  t h e  r e g i s t r a t i o n  o f  a i r  c a r r i e r s  w o u l d  be h a n d l e d  by 

t h a t  D e p a r t m e n t  m o r e  e f f i c i e n t l y  a n d  at l o w e r  c o s t  t h a n  by t h e  

D e p a r t m e n t  o f  P u b l i c  S a f e t y .

S e c o n d ,  t h e  m i n i m u m  l i a b i l i t y  i n s u r a n c e  w h i c h  is c u r r e n t l y  r e q u i r e d  

by A . T . C .  f o r  a i r  c a r r i e r s  is $ 1 0 0 , 0 0 0  p e r  s e a t  ( n o n - c e r t i f i c a t e d  

c a r r i e r s ) .  T h e  m i n i m u m  l i a b i l i t y  i n s u r a n c e  w h i c h  m u s t  be c a r r i e d  

by c e r t i f i c a t e d  c a r r i e r s  is $ 3 0 0 , 0 0 0  p e r  s e a t .  I h a v e  b e e n  a d v i s e d  

b y  an a t t o r n e y  in A n c h o r a g e  k n o w l e d g e a b l e  in t h i s  j u r i s d i c t i o n  

t h a t  t h e  a v e r a g e  d e a t h  s e t t l e m e n t  in 1 9 8 2  w a s  a p p r o x i m a t e l y  $ 2 5 0 , 0 0 0 .  

R a t h e r  t h a n  a l l o w  t h e  m i n i m u m  l i a b i l i t y  i n s u r a n c e  r e q u i r e m e n t  to 

be s e t  b y  r e g u l a t i o n ,  w e  s u g g e s t  y o u  c o n s i d e r  t h i s  a n d  r e c o m m e n d  

t h a t  y o u  e s t a b l i s h  it b y  s t a t u t e .

W h e n  t h e  f e d e r a l  g o v e r n m e n t  r e c e n t l y  d e r e g u l a t e d  t h e  a i r l i n e  i n d u s t r y ,  

t h e  s a m e  i s s u e s  w e r e  a d d r e s s e d  as t h o s e  n o w  b e f o r e  t h e  c o m m i t t e e .

In t h e  d e c i s i o n  to s u n s e t  t h e  C i v i l  A e r o n a u t i c s  B o a r d  ( C . A . B . ) ,  it 

w a s  d e c i d e d  b y  C o n g r e s s  t h a t  t h e  e c o n o m i c  r e g u l a t o r y  f u n c t i o n  o f  t h e  

a g e n c y  w o u l d  be d i s c o n t i n u e d ,  b u t  t h a t  o v e r s i g h t  o f  f i t n e s s  a n d  

f i n a n c i a l  r e s p o n s i b i 1 i t y  f o r  c e r t i f i c a t e d  c a r r i e r s  be t r a n s f e r r e d  to 

t h e  f e d e r a l  D e p a r t m e n t  o f  T r a n s p o r t a t i o n . T h e  c e r t i f i c a t i o n  p r o c e s s  

r e q u i r e s  an a p p l i c a t i o n ,  an o p e r a t i o n s  a n d  b u s i n e s s  p l a n ,  a n d  a 

d e c l a r a t i o n  o f  p r e v i o u s  a c c i d e n t s ,  c o n s u m e r  c o m p l a i n t s ,  a n d  j u d g e ­

m e n t s  a w a r d e d  a g a i n s t  t h e  a p p l i c a n t .  T h e  a p p l i c a t i o n  is r e v i e w e d  

a n d  a w a r d e d  b a s e d  on f i t n e s s  to o p e r a t e ,  n o t  u p o n  t h e  c o m p e t i t i v e  

e f f e c t s  o f  t h e  b u s i n e s s .

B e c a u s e  w e  r e c o g n i z e  t h a t  t h e  l i n e  b e t w e e n  e c o n o m i c  r e g u l a t i o n  

a n d  p u b l i c  s a f e t y  - o n e  k e y  a s p e c t  o f  w h i c h  is f i n a n c i a l  

r e s p o n s i b i l i t y  a n d  f i t n e s s  to o p e r a t e  - is n o t  e a s y  to d e f i n e  

w i t h  p r e c i s i o n ;  a n d  b e c a u s e  w e  a l s o  f e e l  s t r o n g l y  t h a t  l e g i s l a ­

t i o n  s h o u l d  be in p l a c e  F e b r u a r y  28 to p r o t e c t  p u b l i c  s a f e t y ,  

w e  d o  n o t  b e l i e v e  it is p o s s i b l e  to t a c k l e  t h i s  i s s u e  w i t h o u t  

r i s k  o f  d e l a y  b e y o n d  t h a t  d a t e .  T h e r e f o r e ,  w e  s t r o n g l y  u r g e  t h e  

C o m m i t t e e  to c o n s i d e r  a n  a m e n d m e n t  w h i c h  w o u l d  r e q u i r e  t h e  a d m i n i s ­

t r a t i o n  to u n d e r t a k e  an i n t e r i m  s t u d y  w h i c h  w o u l d :

1. E x a m i n e  t h e  f e d e r a l  c e r t i f i c a t i o n  p r o c e s s  f o r  s c h e d u l e d  

c a r r i e r s  to d e t e r m i n e  w h i c h  a s p e c t s  a r e  d e s i r a b l e  to i n c o r p o r a t e

in t h e  s t a t e  r e g i s t r a t i o n  p r o c e s s  in t h e  i n t e r e s t  o f  p u b l i c  s a f e t y .

2. E x a m i n e  t h e  i m p a c t  o f  d e r e g u l a t i o n  on r u r a l  a i r  s e r v i c e  

to d e t e r m i n e  w h e t h e r  m e a s u r e s  d e s i g n e d  to i n s u r e  r e l i a b i l i t y  o f  

s e r v i c e  a r e  n e c e s s a r y .



T h e  r e s u l t s  o f  t h i s  s t u d y  w o u l d  be r e p o r t e d  b a c k  to t h e  n e x t  

s e s s i o n  o f  t h e  l e g i s l a t u r e  w i t h  r e c o m m e n d a t i o n s .

We a l s o  r e c o m m e n d  to y o u  t h a t  b e c a u s e  o f  s o m e  f u n d a m e n t a l  

d i f f e r e n c e s  b e t w e e n  t h e  a i r  a n d  t r u c k i n g  i n d u s t r i e s ,  t h a t  

y o u  d i v i d e  t h e  G o v e r n o r ' s  b i l l  i n t o  t w o  s e p a r a t e  b i l l s .

L a s t ,  Mr. C h a i r m a n ,  w e  s y m p a t h i z e  w i t h  y o u r  t a s k  in r e d u c i n g  

s t a t e  e x p e n d i t u r e s  t h i s  y e a r  to b r i n g  t h e m  in l i n e  w i t h  

a v a i l a b l e  r e v e n u e s .  In FY 8 5 ,  A . T . C .  w a s  b u d g e t e d  a t  S I . 4 

m i l l i o n .  W e  f e e l  t h a t  t h e  G o v e r n o r ' s  b i l l  w i t h  t h e  a m e n d m e n t s  

w e  h a v e  s u g g e s t e d  c o u l d  be a d m i n i s t e r e d  b y  t h e  D e p a r t m e n t  o f  

C o m m e r c e  f o r  a m u c h  s m a l l e r  b u d g e t .



p . 1 o f  4

J a n u a r y  25, 1985

TO: Sena to r  J a c k  Coghill, Chairman, S e n a t e  T r a n s p o r t a t i o n  C o m m it t e e  a
< A _  L t

FROM: A n d r e  Marrou, R e presentative, H ouse T r a n s p o r t a t i o n  C o m m i t ^ e e j ^ ~ ^

SUBJECT: G o v e r n o r  s Proposed, to R e - r e g u l a t e  T r a n s p o r t a t i o n

Mr. Chairman, at y ou r  request, I am s u b m i t t i n g  this m e m o r a n d u m  

to try to d e l i n e at e  w hat appears to be an effort by the Exe c u t i v e Branch 

to c o n t r a v e n e the w i l l  of the people as exp r e s s e d  in the N o v e m b e r  1984 

e lection. In that election, the peo p l e  v o t e d  to de -r e g u l a t e  

t r a n s p o r t a t i o n  and to abol i s h  the A l a s k a  T r a n s p o r t a t i o n  Co m m i s s i o n  by a 

v o t e  of 116, 8 9 1  to 78,663. This is a vote of a p p r o x i m a t e l y  60% to 40%. 

In fact, s u b s t a n t i a l l y  m ore A l a s k a n s  v o t e d  to d e - r e g u l a t e  t r a n s p o r ta t i o n  

than v o t e d  to elect G o v e r n o r  S h effield two y ears before.

F o l l o w in g  a 38-page report by the D e p a r t m e nt  of Commerce and 

E c o n o m i c  D e v e l o p m e n t,  in N o v e m b e r  1984, a f t e r  the election, and at least 

four m e m o r a n d a  by the A t t o r n e y‘General's  Office on N o vember 16, 23, &

2° 1984 and J a n u a r y  8, 1985, the G o v e r n o r  is c o n s i de r i n g  a bill

a p p r o x i m a t e l y  16 to 24 pages in le n g th  that w o u l d  r e - r e g u l a t e  portions 

of the s t a t u t es  that were d e - r eg u l a t e d  by the people only 2i m o n t h s  ago.

The initi a t i v e  repealed portions of 7 s ec tions of Al a s ka  Statutes, 

i n c l u d i n g  the f o l l ow i n g  3 in their entirety:

AS 0 2.05 A l a s k a  Ai r  C o m m e r c e  Act

AS 42.07 A l a s k a  T r a n s p o r t a t i o n  C o m m i s s i o n  Act,

AS 4 2 . 1 0  A l a s k a  M o t o r  Freight C a r r i e r  Act.

In the draft of the G o v e r n o r ' s  b i l l  w h i c h  I h ave seen, po r t i o n s  of 

AS 4 2.10 and AS 0 2.05 are r e - w r i t t e n  a l m o s t  v e r b a t i m  as ad di t i o n s  to AS 

42.30, M i s c e l l a n e o u s  R e g u l a t i o n s G o v e r n i n g  Public U t i l i t i e s  and 

Carriers, s t a r t in g  w i t h  AS 42.30.195. The f o l l o w in g  is a c o m p e n d i u m  

c o m p a r i n g  the n e w  p r o p o s e d st a tutes w i t h  the old r e p e al e d  statutes:

N e w  AS 42. 3 0 . 1 9 5  is almost a w o r d  for word c o m b i n a t i o n  of old AS 

4 2 . 1 0 . 0 3 0  and AS 02.05.040.

N e w  AS 42.3 0 . 1 9 7  is e s s e n t i a l l y  a v e r b a t i m  extract of old AS 

47.10.020.

N e w  AS 4 2 . 3 0 . 2 0 0  is as required b y  the initiative, except w i t h  a 

n e w  s e c t i o n  (d) a dded by the Governor, and a change to the l a n g u a g e  of 

s e c t i o n  (a). T h e s e  chang e s  s u b s t a n t i a l l y  i n crease the scope of the 

r egula t i o n ,  and further stipu l a t es  that the D e p a r t m e n t  shall adopt 

r e g u l a t i o n s  c o n s i d e r a b l y  in excess to that p r o v i d e d  by the initiative.

iw a r

“To tcMcriAnvta
w w r o w i ia w w w  w  i
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N e w  AS 42. 3 0 .2 0 5  is e s s e n t i a l l y a v e r b a t i m  extract of old AS 

42.10.100.

New AS 4 2 . 3 0 . 2 1 0  is a partial re-write of old AS 42.10.113.

N e w  AS 42. 3 0 .2 1 5  is a re-write of old A S  4 2 . 1 0 . 13 5  and AS 

42.10.140.

N e w  AS 4 2 . 3 0 . 2 2 0  is, so far as I can tell, a total i n v ention and a 

n e w  -statute, r e q u i r i n g  r e g is t r a t i o n  of a m o t o r  carr i er  not only w i t h  the 

State of Alaska, but also wit h  the federal Inter s t a t e  C o m merce 

C o m m i s s i o n . ~........... - -

N e w  AS 42. 3 0 . 2 2 5  is a re-write of all or portions of old AS 

0 2 . 0 5 . 0 7 5 , . 08 0 ,  .090.

Ne w  AS 4 2 . 3 0 . 2 3 0  is evi d e n tl y  a n o t h e r  ne w  i n v e n t i o n and p r op o s e d  n e w  
s t a t u t e .

N e w  AS 4 2 . 3 0 . 2 3 5  is a re-write w i t h  small changes of old AS 

42 . 1 0 . 1 1 0  and AS 02.05.030.

N e w  AS 4 2 . 3 0 . 2 4 0  is a c o m b i n a t i o n  of m i n o r  r e -writes of old AS 

42 . 1 0 . 2 3 0  and AS 02.05.100.

Ne w  AS 42. 3 0. 2 4 5  is a virt u a l v e r b a t i m  extract c old AS 4 2 . 0 7 . 1 7 1  

and AS 42.10.391, w it h  a little thrown in f ro m  AS 02.05.210.

Similarly, ne w  AS 42. 3 0 . 2 5 0  is an alm o s t  v e r b a t i m  extract of old AS

42.10.393, with a little from AS 02.05.230. Once again, new AS 

42 . 3 0 . 2 5 5  is almost ve r  ve r b a t i m  ext r a c t e d  from AS 42.10.394, w i t h  a little 

from AS 02.05.231.

By the same token, new AS 4 2 . 3 0 . 2 6 0  is almost a direct extract of 

old -A S  42.10.395, with a little from AS 02.05.232.

Once again, ne w  AS 42.30.265 is almost d i r ectly ex t racted from 

old AS 42.10.398, plus some from AS 02.05.233.

The last p r o p o s e d  ne w  statute is n e w  AS 42.30.270, w hich is 

ext ra c t e d  es s e n t i a l l y  v e r b a t i m  from the old AS 42. 1 0 . 4 2 0 and AS 

02.05.250.

As you can see, Mr. Chairman, the p r o p o s ed  Act by the G o v e r n o r

a m o u n ts  to n o t h i n g  mor e  or less than a blatant attempt to c i r c u m v e n t  the

w i l l  of the p e o p l e  and r e - enact l e g i s l a t i o n  w h i c h  the people have 

repealed by a s u b s t a n t i a l  vot e  less than 3 mon t h s  ago.

I m i g h t als o  state for the record that Secti o n  6 of A r t i c l e  11 of 

the A l a s k a  C o n s t i t u t i o n  provides c l e a r l y  that " i n itiated law b e c om e s  

e f f e c t i v e  90 day s  a fter c e r tification, is not subject to veto, and may  

not be r ep ealed by the L e g i sl a t u r e  w i t h i n  2 y e a rs  of its ef f e c t i v e  date.

It m a y  be a m e n d e d  at a n y  time."
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This latter "amend" clause has b e e n  c i t e d  by the A t t o r n e y  G e n e r a l 's  

O f f i ce  in one of the a f o r e m e n t i o n e d  o p in i o n s  and was r e c o mm e n d e d  by that 

off ic e  as pr o v i d in g  broad latitude for the Al as k a  T r a n s p o r t a t i o n  

C o m m i s s i o n  e s s e n t i al l y  to do what they want.

For example, the A t t o r n e y  G e n e r a l ' s  m e m o r a n d a  d ated N o v e m b e r  16, 

19S4, states, in r e p l y i n g  to the A l a s k a  T r a n s p o r t a t i o n  C o m m i s s i o n , " Y o u  

h ave asked if you should be u sing this 90- d a y  period to win d  d o w n  the 

A TC's affairs, w i t h  the obje c t i v e  of c l o s i n g  up shop by the ini t i a t i v e' s  

e f f e c t i v e  date. As I p r e v i o u s l y  in d ic a t e d  to you, you sh o u l d be 

c o n d u c t i n g  b u s i n e s s  as usual, for s e v e r a l reasons."

Again, the A t t o r n e y  Gen e r a l ' s of fi c e  stated, "The L e g i s l at u r e  may 

extend the i ni t i ative's effective date, revise the su bs t a n c e  of the 

initiative, or both. Until you get some sense of what action, if any, 

the Legisl a t u r e  m i g h t  take in the next session, you cannot depend on 

your laws b e c o m i n g  void in late F e br u a r y  or early March. Finally, 

even though those laws may, in fact, be repea l e d  90 days after 

ce r t i f i c a t i o n  of the e l e c t i o n  results, they do not n e c e s s a r i l y  v a n i s h  

i m m e d i a t e l y " .

As you can see, Mr. Chairman, the A t t o r n e y  Gen e ra l ' s  office 

e s s e n t i a l l y  e n couraged the A l a s k a  T r a n s p o r t a t i o n  C o m m i s s i o n  to c o n tinue 

b u s i ne s s  as usual and, by and large to ignore the wil l  of the pe o p l e  as 

e x p r e ss e d  in the initi a t i v e  p e t ition p a s s e d  in N o vember 1984.

In the A t t o r n e y  G e n e ra l ' s  m e m o r a n d u m  of N o v e m b e r  23, 1984, 

a d d r e s se d  to the G o v e r n o r ' s  office, are li s t e d  repealed s t a tutes Chat 

are to be c o n si d e r e d  for re-enactment:

"These are listed below, along wit h  the r e ferences to other Federal 

A g e n c i e s  w hich are found in A S  02.05 and other areas that should be 

c o n s i d e r e d  if anot h er  d ep a r t m e n t  is to take up where the A T C  leaves 
off."

"There are s e v e r a l  A T C  functions b e i n g  repealed w h i c h  should be 

c o n s i d e r e d for legislation. The list follows:"

"I have not a t t e m p t e d  to dra w  a fine legal d i s t i n c t i o n  b e t w e e n  

h e a l t h  and safety issues and m a t t e r s  of e c o n om i c  regulation. M a n y  of 

the items listed u nd e r  h e a l t h  and sa f e t y  can be c o n s i d e r e d  a f o r m  of 

ec o n o m i c  regulation." f  " P o l i c y m ak e r s  should d e c i d e . . . ( w h e t h e r ) ... to c o ntinue some type of

\ c e r t i f i c a t i o n / p e r m i t / r e g i s t r a t i o n  process, bond r e q u irements, c i v i l  and y  c r i m i n a l  penalties, w e i g h  fees, v e h i c l e  id e n t i f ication, etc."\ "Those re g u la t i o n s  sh o ul d  be e x a m i n e d  and c o n s i d e r a t i o n  s h o u l d  beI g i v e n  to tra n s f e r ri n g  safety and other r e g u l a t i o n s  to a d e p a r t m e n t  w i t h  

/ the a u t h o r i ty  to adopt and enforce them."

And a gain in the A t t o r n e y  G e n e r al ' s  m e m o r a n d u m  of N o v e m b e r  29,
1984:'

"The q u e stions of w h i c h  d e p ar t m e n t  m i g h t  assume r e s p o n s i b i l i t y  for 

transf er r e d  r e g u l a t i o n s ... is left o p e n  at this point."
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In a n o t h e r  m e m o r a n d u m  by the A t t o r n e y  G e n e r a l ' s  office, dated 

J a n u a r y  8, 1985, and add r e s s e d  to the Off i c e  of the Governor, the 

A t t o r n e y  sets out a p r o c e d u r e  to be a c c o m p l i s h e d  w i t h  the p r o p os e d  new  

act. In fact, some of the l a n guage in that 6-page m e m o r a n d u m  is amazi n g  

in its c l a r i t y  as to h o w  to c i r c u m v e n t  or co n t r a v e n e  the initiative 

p e t i t i o n  as p a s s e d  by the people. For example:

"The re g u l a t i on s  s e t t in g  up ins u r a n c e  r e q u ir e m e n t s  could be taken 

f r o m  those the ATC has c u rr e n t l y . . . "

"DPS w ould like the a u t h o r i t y  to c o n t i n ue  req u i ri n g  carri e r s  to be 

bonded, a power c u r r e n t l y  g iven the ATC  by AS 42.10.100. As I 

u n d e r s t a n d  it, the b o n d i n g  of the b u s i n e s s  is i ndependent of the 

fi n a n c i a l  r e s p on s i b i l i t y requir e me n t  e s t a b l i s h e d  for each v e h i c l e . "

- "At a minimum, p r o posed l e g i s l a t i o n  should give DPS the p o we r  to 

a d o p t  r e g u l a t i o n s  for m o t o r  carriei safety. U n d e r  this authority, DPS 

w o u l d  adopt the A T C ' s  re g u l a ti o n s  c u r r ently fc un3T~.T" ^  ^
" U P S ' p r o p o s e s  to go a step f u rt h e r  than m er e l y  a d o p t i n g  the A T C ’s ,  1

sa f e t y  r e g u l at i o n s  by i m p l e m e n t i n g  a s e m i - a n n u a l  truck in s p e c t i o n . "  / /
"As an a d d i t i o n a l  enf o r c e m e n t tool for the insurance and safety 

requi r e m e n t s,  DPS w a n t s  to institute a r e g i s t r a t i o n  s y s t e m  for both 

i n t r a - s t a t e  air and m o t o r  freight c ar r i e r s . "

"AS 4 2 . 3 0 . 2 2 0  of the a t t a c he d  bill draft sets up the sk e l e t o n  of a 

r e g i s t r a t i o n  s y s t e m  for b o t h  air and m o t o r  carri e r s  o p e r a ti n g  

intra-state. _AS 4 2 . 3 0 . 2 3 0  r e - e n a ct s  c ur r e n t  AS 4 2 . 10.135 to provide for 

r e g i s t r a t i o n  of i n t e r - s t a t e  m o t o r  c ar r i e r s . "

"Do you w ant a re q u ir e m e n t  that m o t o r  v e h i c l e s  disp l a y  

i d e n t i f i c a t i o n  for o wner and r e g i s t r a t i o n  n u m b e r  on the side of trucks, 

s i m i l a r  to former AS 4 2 . 1 0 .1 1 3 ? "

"AS 4 2 . 1 0 . 3 9 4  and AS 02. 0 5 . 2 3 1  p r o v i d e d  for civil m o n e y  penalties 

in cert ai n  c i r c u m s t a n c e s —  should these be in c luded in the bill and for 

w h a t  offe n s e s ? "

"AS 42. 1 0 . 3 9 3  and AS 02. 0 5 . 2 3 0  als o  mad e  v i o l a t i o n s  of the M o t o r 

F r e i g h t  C a r r i e r  Act and A i r  C o m m e r c e  A c t of 1960 misdemeanors. Should 

s i m i l a r  p ro v i s i o n s  be i n c luded in this bill, and for wha t  offenses? Do 

you w a n t  a sect i o n  s i m i l a r  to AS 02.05 . 2 3 2 ,  m a k i n g  each v i o l a t i o n  a 

s e p e ra t e  off e n s e ? "

Mr. Chairman, I should re-it e r a t e  again, that the initi a t i v e  

p e t i t i o n  pas s e d  by the p e o p l e  in e a r l y  N o v e m b e r  1984 sp e c i f i c a l l y  

re p e a l e d  all p o r t i o n s  of AS 4 2.10 A l a s k a  M o t o r  Freight C a r r i e r  A c t  and 

AS 0 2.05 A l a s k a  Ai r  C o m m e r c e  Act of 1960. By s u g g e s t i n g  these s t a tutes 

be r e - e na c t e d  in a m e m o r a n d u m  to the O f f i c e  of the Governor, the Office 

of the A t t o r n e y  G e n e r a l  shows a rr o g a n t  and f l a grant d i s r e g a r d  for the 

w i l l  of the people as ex p r e s s e d  in a free election. In my opinion, this 

a t t i t u d e  must not go u n n o t i c e d  nor unh e r a l d e d . If we are to m a i n t a i n  a 

d e g r e e  of free d o m f r o m  g o v e r n m e n t a l  c o n t r o l  of our lives, then we must 

not a l l o w  our S t a t e  F x e c u ti v e  Br a n c h  to a t t e m p t  to re-er.act what the 

p e o p l e  have so s o u n d l y  and so r e ce n t l y  repealed.
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C SSB 1 0 3 ,  w h i c h  i s  c u r r e n t l y  u n d e r  r e v i e w  i n  t h e  S e n a t e  T r a n s p o r ­
t a t i o n  C o m m i t t e e ,  i s  d e s i g n e d  t o  p r o v i d e  a n  o p e r a t i n g  f r a m e w o r k  
f o r  i n t r a s t a t e  a v i a t i o n  a n d  t r u c k i n g  s a f e t y  p r o c e d u r e s  f o l l o w i n g  
t h e  t e r m i n a t i o n  o f  t h e  A l a s k a  T r a n s p o r t a t i o n  C o m m i s s i o n  (ATC) 
F e b r u a r y  2 8 .

A s  t h e  G o v e r n o r  m e n t i o n e d  i n  h i s  t r a n s m i t t a l  l e t t e r  o n  t h i s  
l e g i s l a t i o n ,  h e  b e l i e v e s  t h a t  t h e  a d m i n i s t r a t i v e  a r r a n g e m e n t s  o n  
s a f e t y  i s s u e s  s h o u l d  b e  f l e x i b l e ,  p r o v i d e d  t h a t  b a s i c  p r o v i s i o n s  
t o  e n s u r e  s a f e t y  f o r  t h e  t r a v e l i n g  p u b l i c  a r e  a d e q u a t e l y  a d d r e s s e d .

I n  t h a t  r e g a r d ,  t h e  c o m m i t t e e  s u b s t i t u t e  a p p e a r s  t o  m e e t  t h e  
G o v e r n o r ' s  o v e r a l l  o b j e c t i v e s .  T h e r e  a r e ,  h o w e v e r ,  a  n u m b e r  o f  
e x c e p t i o n s  w h i c h  r a i s e  q u e s t i o n s  a b o u t  t h e  a d e q u a c y  o f  t h e  p r o ­
t e c t i o n  t o  t h e  t r a v e l i n g  p u b l i c .  T h e s e  c o n c e r n s  i n c l u d e  t h e  
f o l l o w i n g :

1 .  C o m m e r c i a l  v e h i c l e  i n s p e c t i o n s  h a v e  b e e n  r e d u c e d  f r o m  
t w i c e  a  y e a r  t o  a  o n c e - a n n u a l l y  i n s p e c t i o n .  I n  my o p i n i o n  
a n d  i n  t h a t  o f  C o m m i s s i o n e r  S u n d b e r g ,  C o m m i s s i o n e r  K n a p p ,  a n d  
D e p u t y  C o m m i s s i o n e r  T e r r y  E l d e r ,  a  o n c e - a - v e a r  i n s p e c t i o n  i s  
n o t  a d e q u a t e  f o r  t h e  p r o t e c t i o n  o f  t h e  m o t o r i n g  p u b l i c .

2 .  T h e  c o m m i t t e e  s u b s t i t u t e  p r o p o s e s  t h a t ,  i n  l i e u  o f  S t a t e  
c o m m e r c i a l  v e h i c l e  i n s p e c t o r s ,  p r i v a t e - s e c t o r  m e c h a n i c s  b e  
c e r t i f i c a t e d  b y  t h e  S t a t e  t o  p e r f o r m  t h i s  f u n c t i o n .  We h a v e  
n o  o b j e c t i o n  i n  s u p p o r t i n g  t h i s  a p p r o a c h .  We a r e  c o n c e r n e d ,  
h o w e v e r ,  t h a t  c e r t i f i c a t e d  i n s p e c t o r s  w o u l d  b e  a l l o w e d  t o  b e  
a n  e m p l o y e e  o f  t h e  c o m p a n y  w h o s e  v e h i c l e s  t h e y  i n s p e c t .  I n  
t h e  h i g h l y  c o m p e t i t i v e  e c o n o m i c  e n v i r o n m e n t  w h i c h  v / i l l  r e s u l t
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f r o m  t h e  d e r e g u l a t i o n ,  a n  i n - h o u s e  i n s p e c t o r ' s  i n d e p e n d e n c e  
m a y  b e  q u e s t i o n e d  s i n c e  h e  m a y  b e  v i e w e d  a s  h a v i n g  d i v i d e d  
l o y a l t i e s .  (A p o s s i b l e  s o l u t i o n  m i g h t  b e  t h e  c e r t i f i c a t i o n  
o f  m e c h a n i c s  a t  s e r v i c e  s t a t i o n s  o r  o t h e r  f a c i l i t i e s  w h i c h  
a r e  n o t  o w n e d  a n d / o r  o p e r a t e d  b y  t r a n s p o r t a t i o n  c o m p a n i e s . )

3 .  T h e  c o m m i t t e e  s u b s t i t u t e  d o e s  n o t  p r o v i d e  a  c l e a r - c u t  
s t a n d a r d  f o r  b a s i c  h i g h w a y  t r u c k  s a f e t y  r u l e s .  T h i s  c o u l d  b e  
e a s i l y  r e m e d i e d  b y  r e f e r e n c i n g  f e d e r a l  i n t e r s t a t e  r u l e s  o f  
t h e  r o a d  o r  p e r t i n e n t  p o r t i o n s  o f  3 AAC 6 2 .

4 .  T h e  c o m m i t t e e  s u b s t i t u t e  p r o v i d e s  n o  e x p l a n a t i o n  o f  w h a t  
p r o c e d u r e s  w o u l d  b e  u s e d  t o  s u s p e n d  a n  a i r  c a r r i e r ' s  c e r t i f i ­
c a t e  o f  c o m p l i a n c e  n o r  m a k e s  a n y  d i s t i n c t i o n  b e t w e e n  s u s p e n ­
s i o n  a n d  r e v o c a t i o n .  T h e r e  i s  n o  i n d i c a t i o n  o f  h o w  c o m ­
p l i a n c e  p r o v i s i o n s  c a n  b e  e n f o r c e d .  ( T h e  a i r c r a f t  r e g i s ­
t r a t i o n  f e e s  w i l l  b e  l o s t ,  a s  w i l l  f e e s  c a r r i e r s  u s e d  t o  p a y  
t o  g e t  a  c e r t i f i c a t e  a s  a  c a r r i e r  i n  t h e  p a s t . )

5 .  T h e  a n n u a l  t r u c k  s a f e t y  i n s p e c t i o n  p r o g r a m  e m p h a s i z e s  t h e  
r o l e  o f  t h e  i n s p e c t o r s  b u t  d o e s  n o t  a d d r e s s  t h e  f o l l o w i n g  
i s s u e s :

a .  T h e r e  i s  n o  p r o v i s i o n  f o r  r e m o v i n g  t r u c k s  f r o m  t h e  
r o a d  i f  t h e y  l a c k  i n s u r a n c e ,  c u r r e n t  s a f e t y  s t i c k e r s ,  o r  
h a v e  n e v e r  b e e n  i n s p e c t e d ,  s h o r t  o f  c r i m i n a l  
p r o s e c u t i o n .

b .  T h e r e  i s  n o  a u t h o r i t y  f o r  t h e  S t a t e  t o  e n f o r c e  a n y  
s a f e t y  r e g u l a t i o n  o r  i n s p e c t i o n  r e q u i r e m e n t s  o u t s i d e  o f  
t h e  a n n u a l  i n s p e c t i o n  f o r u m .

c .  T h e  c o m m i t t e e  s u b s t i t u t e  e m p h a s i z e s  t h e  p e n a l t i e s  
f o r  a n  i n s p e c t o r  w h o  a c t s  w r o n g l y  b u t  p r o v i d e s  n o  
s e r i o u s  s a n c t i o n  a g a i n s t  a  c o m p a n y  f o r  u n s a f e  c o m m e r c i a l  
v e h i c l e  u s e .  (We p r o p o s e d  t h a t  o p e r a t i o n  i n  v i o l a t i o n  
o f  s a f e t y  r u l e s  s h o u l d  b e  p u n i s h a b l e  b y  c i t a t i o n ,
o r  r e m o v a l  f r o m  t h e  r o a d . )

e .  B u s e s  a r e  e x e m p t ,  w h i c h  i s  s o m e w h a t  i n c o n s i s t e n t  
w i t h  t h e  o v e r a l l  r o a d  s a f e t y  p o l i c y .

f .  T h e r e  i s  n o  d e f i n i t i o n  o r  e x p l a n a t i o n  o f  t h e  
d i f f e r e n c e  b e t w e e n  s u s p e n s i o n  a n d  r e v o c a t i o n  o f  v e h i c l e  
i n s p e c t o r s '  S t a t e  c e r t i f i c a t i o n .  A l s o ,  t h e r e  i s  n o  
p r o v i s i o n  f o r  t h e  r e g i s t r a t i o n  o f  c o m m e r c i a l  c a r r i e r s ,  
a n d  n o  a u t h o r i t y  f o r  l e v y i n g  f e e s  t o  c o v e r  t h e  c o s t s  o f  
t h e  s a f e t y  i n s p e c t i o n .  ( I f  i n s p e c t i o n s  a r e  t o  b e  d o n e  
p r i v a t e l y ,  f e e s  f o r  t h i s  m a y  n o t  b e  a p p r o p r i a t e . )
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T h e s e  p o i n t s  i n  t h e  c u r r e n t  d r a f t  l e g i s l a t i o n  h a v e  b e e n  j o i n t l y  
i d e n t i f i e d  b y  C o m m i s s i o n e r  S u n d b e r g ,  C o m m i s s i o n e r  K n a p p ,  D e p u t y  
C o m m i s s i o n e r  T e r r y  E l d e r ,  a n d  m e .  We b e l i e v e  t h a t  t h e s e  p r o ­
v i s i o n s ,  a l t h o u g h  w e l l - i n t e n t i o n e d  f r o m  t h e  s t a n d p o i n t  o f  i n s u r i n g  
m a x i m u m  f l e x i b i l i t y  t o  S t a t e  g o v e r n m e n t  a g e n c i e s  a n d  t o  t h e  
t r a n s p o r t a t i o n  i n d u s t r y ,  c o u l d  u n f o r t u n a t e l y  r e s u l t  i n  a  d e t e r i o r a ­
t i o n  o f  t h e  p r e s e n t  l e v e l  o f  s a f e t y  w h i c h  t h e  p u b l i c  i n  A l a s k a  
c u r r e n t l y  e n j o y s ,  b o t h  i n  a i r  t r a v e l  a n d  o n  o u r  h i g h w a y s .

T h e  G o v e r n o r  h a s  r e v i e w e d  t h e s e  p o i n t s  a n d  a s k e d  t h a t  t h e y  b e  
c o n v e y e d  t o  t h e  a p p r o p r i a t e  l e g i s l a t i v e  c o m m i t t e e s  a s  i t e m s  o f  h i s  
c o n c e r n .
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SECTION" 2 8 .  SM A L L  CO M M  U N  IT T  SE R V IC E  S T U D Y

T h i s  sec tion  re f le c ts  th e  C om m itte e 's  c on c e rn  th a t  a d eq u a te  m o to r  
c a r r i e r  s e rv ic e  to  r u r a l  a re a s  a n d  s m a l l c om m u n it ie s  be a v a i la b le  a n d  
a v a i la b le  a t  re a s o n a b le  cost. T h e  sec tio n  re q u ire s  th e  In t e r s t a t e  C o m ­
m erce  C om m is s io n  to  m a k e  a f u l l  in v e s t ig a t io n  o f  such  se rv ic e , a n d  th e  
im p a c t  th e re o n  o f  th is  A c t , a n d  to  s u b m it  a  r e p o r t  to  th e  P r e s id e n t  and  
to  C o n g re s s  w ith  re c om m en d a tio n s , n o  la t e r  th a n  S e p tem b e r 1 , 1981 . 
S u c h  sum s as a re  n ece ssa ry  to  c a r r y  o u t  th e  p ro v is io n s  o f  th is  sec tion  
a re  a u th o r iz e d  to  be  a p p ro p r ia te d  f o r  fis c a l y e a r  1 981 .

T h e  s t a tu t o r y  la n g u a g e  is  f o r  a  s tu d y  “ o f  m o to r  c a r r i e r  s e rv ic e  to  
s m a l l c om m u n it ie s  (w i t h  em p h a s is  on  c om m u n it ie s  o f  p o p u la t io n  5 ,000  
a n d  u n d e r ) ” . T h e  te rm  “ em p h a s is ”  is  in te n d e d  to  m ak e  c le a r  th a t  th e  
re fe re n c e  to  “ 5 ,0 0 0 ”  is  n o t  in te n d ed  to  se t a  p o p u la t io n  c e i lin g  o f  
5 ,0 0 0 ; th a t  re fe re n c e  m e re ly  i l lu s t r a t e s  th e  C o m m it te e ’s  c on ce rn  f o r  
s m a ll c om m u n it ie s  a n d  f o r  c om m u n it ie s  ofT th e  b ea ten  p a th s  o f  t r a n s ­
p o r t a t io n  se rv ic e s . U n d e r  th is  y a r d s t ic k , c om m u n it ie s  w ith  a  p o p u la ­
t io n  f a r  in  excess o f  5 ,0 0 0  m a y  w e ll be w ith in  th e  scope o f  the  C o m ­
m iss io n 's  in v e s t ig a t io n  a n d  s tu d y .

A  “ c om m u n ity ”  m a y  be a  tow n , tow n sh ip , h a m le t , o r  a n y  p o li t i c a l 
o r  g e o g ra p h ic  s u b d iv is io n  c a p a b le  o f  b e in g  id e n t i f ie d  as a n  e n t it y  d e ­
p e n d e n t o n  m o to r  c a r r i e r  s e rv ic e .

SEC T IO N  2 0 .  IN S U R A N C E

S e c t io n  2 9  am en d s  the p ro v is io n  in  sec tion  1 0 92 7  o f  t i t le  4 9 , w h ich  
p r o h ib i t s  th e  C om m is s io n  f r o m  is s u in g  a  c e r t i f ic a te  o r  p e rm it  u n le ss  
the  c a r r ie r  fi le s  w ith  t lio  C om m is s io n  a  b o n d , in s u ra n c e  p o lic y  o r  o th e r  
ty p e  o f  s e c u r ity  a p p ro v e d  by  th e  C om m is s io n . S e c t io n  2 9  re q u ire s  th a t  
the  b o n d , in su ra n c e  p o lic y  o r  o th e r  ty p e  o f  s e c u r i ty  m u s t  be in  an  
a m o u n t n o t  le ss  th a n  su ch  a m o u n t  as th e  S e c re ta ry  o f  T r a n s p o r t a t i o n  
p re sc r ib e s  p u rs u a n t  to , o r  a s is  re q u ire d  b y , th e  p ro v is io n s  o f  sec tio n  3 0  
o f  th e  M o to r  C a r r i e r  A c t o f  19S0 . T h e  p u rp o s e  o f  th is  p r o v is io n  is  to  
a ssu ro  th a t  m o to r  c a r r ie r s  o f  p r o p e r t y  p r o v id in g  t r a n s p o r t a t io n  su b ­
je c t  to  th e  ju r i s d ic t io n  o f  th e  C om m is s io n  m a in ta in  th e  m in im u m  le v e l 
o f  fin a n c ia l re s p o n s ib i li t y  re q u ire d  b y  sec tion  3 0  o f  th is  A c t . S e c t io n  
3 0  c o v e rs  b o d i ly  in ju r y ,  p r o p e r t y  d am ag e , a n d  e n v iro n m e n ta l d am age . 
I t  does n o t  in c lu d e  c o v e ra g e  f o r  c a rg o  m ovem en ts . N e v e rth e le s s , the 
C om m itte e  e xp e c ts  th e  C om m is s io n  to  r e ta in  re g u la t io n s  g o v e rn in g  
lo s s  o r  d am ag e  to  c a rg o  s u b je c t  t o  th e  ju r i s d ic t io n  o f  th e  C o m m is ­
s ion . F u r t h e rm o r e  the. C om m is s io n  is  to  m a in ta in  p r o p e r  s ta ffin g  th a t  
w i l l a ssu re  th e  c o n t in u a t io n  o f  re a s o n a b le  r e g u la t io n  o f  c a rg o  in s u r ­
ance , l i a b i l i t y  s ta n d a rd s , and  c o n t ra c ts  o f  c a r r ia g e  u n d e r  th e  law .

T h is  p ro v is io n  does n o t c h an g e  th e  C o m m is s io n ’s a u t h o r i t y  w i th  
re sp ec t to  m o to i c a r r i e r  t r a n s p o r t a t io n  o f  p a sseng e rs .

SEC T IO N  8 0 .  M IN IM U M  F IN A N C IA L  R E 8 P O N S IW I.1 T Y  FOR M OTOR CA RR IERS

S e c t io n  3 0  e s ta b lis h e s  m in im u m  le v e ls  o f  f in a n c ia l re s p o n s ib i li t y  f o r  
p e rso n s  t r a n s p o r t in g  p r o p e r t y  b y  m o to r  v eh ic le s  h a v in g  a  g ro s s  ve ­
h ic le  w e ig h t r a t in g  o f  1 0 .0 0 0  p o u n d s  o r  m o re . T h e  p u rp o s e  o f  th is  
p ro v is io n  is  t o  c re a te  a d d it io n a l in c e n t iv e s  to  c a r r ie r s  to  m a in ta in  and  
o p e ra te  t h e i r  t ru c k s  in  a s a fe  m a n n e r  as w e ll a s  to  a ssu re  t h a t  c a r r ie r s  
m a in ta in  an  a p p r o p r ia te  le v e l o f  f in a n c ia l re s p o n s ib i li t y .
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S e c tio n  3 0  d ra w s  a d is t in c t io n  be tw een  the t r a n s p o r t a t io n  o f  g e n ­
e ra l f r e ig h t  and  the  t r a n s p o r t a t io n  o f  h a z a rd o u s  m a te r ia ls . B r i e f ly  
s ta te d , e ffe c tiv e  one y e a r  a f t e r  the  d a te  o f  e n a c tm en t , the p ro v is io n  
re q u ire s  th e  fo l lo w in g  m in im u m  le v e ls  o f  f in a n c ia l r e s p o n s ib i l i t y :  
$ 1 ,0 0 0 ,0 0 0  f o r  th e  in te rs ta te  fo r - h i r c  t r a n s p o r t a t io n  o f  p r o p e r t y ;  
$ 5 ,0 0 0 ,0 0 0  f o r  the  in te rs ta te  and  in t ra s ta te  t r a n s p o r t a t io n  o f  c e r ta in  
e x trem e ly ' h a z a rd o u s  m a t e r ia ls :  a n d  $ 1 ,0 0 0 ,0 0 0  f o r  the  in te rs ta te  and  
in t ra s ta te  t r a n s p o r t a t io n  o f  o th e r  h a z a rd o u s  m a te r ia ls . T h e  S e c re ta ry  
is  g iv e n  th e  d is c re t io n  to  reduce  th e  $ 1 ,0 0 0 ,0 0 0  re q u irem en ts  to  $ 50 0 .-  
0 0 0  and  to  reduce  the $ 5 ,0 0 0 ,0 0 0  re q u irem en t t o  $ 1 ,0 0 0 ,0 0 0  f o r  up  to  
tw o  y e a rs  i f  he o r  she d e te rm in e s  th a t  a p h a s e - in  p e r io d  is  a p p ro p r ia te . 
I f  th e  S e c re ta ry  sh o u ld  p ro v id e  f o r  a f u l l  tw o -y e a r  p h a se -m  p e r io d , 
th e n  the m in im u m  le v e ls  o f  $ 1 ,0 0 0 ,0 0 0  a n d  $ 5 ,0 0 0 ,0 0 0  w i l l ta k e  e ffec t 
th re e  y e a rs  a f t e r  th e  d a te  o f  e n ac tm en t. A n d , to  re ite ra te , these r e ­
q u irem en ts  o n ly  a p p ly  to  m o to r  v e h ic le s  h a v in g  a  g ro s s  v eh ic le  w e ig h t 
r a t in g  o f  1 0 .0 0 0  p o u n d s  o r  m o re .

The . C om m itte e  h a s  rec e iv ed  c o n s id e ra b le  te s t im o n y  on  the  need to  
e s ta b lis h  c e r ta in  m in im u m  le v e ls  o f  fin a n c ia l r e s p o n s ib i li t y  f o r  the  
m o to r  c a r r ie r  in d u s t r y , n o t o n ly  d u r in g  o u r  h e a r in g s  on  t ru c k in g  d e ­
r e g u la t io n , but a ls o  d u r in g  h e a r in g s  on  le g is la t io n  r e la t in g  to  w a te r  
p o l lu t i o n  c o n t ro l,  th e  t r a n s p o r t a t io n  o f  h a z a rd o u s  m a te r ia ls , a nd  th e  
e s ta b lis h m en t o f  a  “ s u p e r fu n d ”  t o  c le a n  u p  ch em ica l s p i l ls . T h e  C o m ­
m itte e  is  c on v in ced  th a t e s ta b lis h m en t o f  m in im u m  le v e ls  o f  f in a n c ia l 
r e s p o n s ib i li t y  to  enhance  s a fe ty  is  o f  su ffic ien t im p o r ta n c e  to  re q u ire  
d ire c t C o n g re s s io n a l a c t io n .

T h o  re s p o n s ib i li t y  f o r  e s ta b lis h in g  an d  e n fo rc in g  s a fe ty  s ta n d a rd s  
f o r  in te rs ta te  t ru c k s  is  in  the  B u re a u  o f  M o to r  C a r r i e r  S a fe t y  
( B M C S )  o f  th e  D e p a r tm e n t  o f  T r a n s p o r t a t io n . U n fo r t u n a t e ly ,  th e  
p re sen t S a fe t y  B u re a u  p ro g ra m  h a s  n o t re su lte d  in  a s a t i s fa c t o r y  le v e l 
o f  s a fe ty  e n fo rc em en t in  the  tru c k in e r in d u s t r y . T h e  r a t i o  o f  c om m e r­
c ia l v eh ic le s  to  F e d e ra l s a fe ty  in sp e c to rs  h a s  been e s t im a te d  b y  th e  
C o m p t r o l le r  G e n e ra l o f  th e  U n i t e d  S ta te s  to  be a b ou t 3 2 ,0 0 0  to  1 ;  th e  
r a t i o  o f  th e  n u m b e r o f  c a r r ie r s  t o  in v e s t ig a to rs  is  ab ou t 1 ,300  to  1. I n  
fa c t , in  1 978 , th e re  were, o n ly  a b ou t 125  in v e s t ig a to rs  f o r  th e  e n t ire  
U n i t e d  S tn te s . I t  is  th e  in te n t o f  th e  C om m itte e  to  a d d re s s  these 
p ro b le m s  in  the  n e a r  fu tu re .

C h an g e  in  the econ om ic  re g u la t io n  o f  th e  m o to r  c a r r ie r  in d u s t ry  
m igh t, h ave  som e im p a c ts  on  s a fe ty . T o  p ro te c t a g a in s t  a n y  p o te n t ia l 
im p a irm e n t to  s a fe ty , a rg u m e n t s V e r e  m ade  th a t  som e  p re c a u t io n s  
s h o u ld  be ta k en  to  re q u ire  h ig h e r  fin a n c ia l re s p o n s ib i li t y  f o r  m o to r  
c a r r ie r s . I n  a d d it io n , c on c e rn  w as e xp re ssed  t h a t  m in im u m  fin a n c ia l 
re s p o n s ib i li ty  re q u irem e n ts  w ere  npeded w h e th e r o r  n o t  a n y  ch ange  
w as m ade  in  the econom ic  r e g u la to r y  schem e. T h u s , th e  a c t ion  o f  th e  
C om m itte e  in  in c re a s in g  fin a n c ia l r e s p o n s ib i li t y  is  to  e n co u ra g e  the  c a r ­
r ie r s  to  engage in  p ra c t ic e s  and  p ro c e d u re s  th a t  w i l l enhance  the  s a fe ty  
o f  t h e i r  e qu ipm en t so as to  a f f o r d  the  best p ro te c t io n  to  th e  p u b lic .

T h e  p ro b lem s  o f  m o to r  c a r r ie r  s a fe ty  a re  w e ll i l lu s t r a t e d  b y  an  u n ­
announced  ro a d s id e  in sp ec tio n  b y  th e  D e p a r tm e n t  o f  T r a n s p o r t a t io n  
on In te r s ta te  8 0  n e a r  B e rw ic k , P e n n s y lv a n ia , on  A u g u s t  7 - 1 1 , 1 9 78 . 
O f  the  G70 v eh ic le s  in sp ec ted , th e  D e p a r tm e n t  fo u n d  th a t  3 5 3  (5 2  
p e rc e n t ) h ad  to  be p la ced  “ ou t o f  s e rv ic e ”  f o r  one  o r  m ore , v io la t io n s . 
T h e  p r in c ip a l d e fe c t w as b ra ke s . I n  a d d it io n , i t  d e tec ted  271  “ h o u rs  o f
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s e rv ic e ”  v io la t io n s  b y  ' h i r e r s ,  a n d  p la c e  2 5  d r iv e r s  o u t  o f  s e rv ic e ; 63  
p e rc en t o f  a l l  e x em p t and  55  p e rc e n t o f  a l l  a u th o r iz e d  f o r - h i r o  v e ­
h ic le s  a n d  d r iv e r s  were, d e c la re d  o u t -o f -s e rv ic e .

T h e  c a r r ie r  w h o  w an ts  to  m a in ta in  h ig h  s a fe ty  le v e ls  w i l l be u n d e r  
p re s su re  to  cu t h is  costs to  m eet th e  p r ic e s  o f  h is  c om p e t ito rs , som e  o f  
w h ich  m a y  c u t c os ts  b y  o p e r a t in g  in  v io la t io n  o f  m in im um  s a fe ty  
s ta n d a rd s . S p e c i fy in g  m in im u m  in su ra n c e  le v e ls  is  one  w a y  to  h e lp  
im p ro v e  m o to r  c a r r i e r  s a fe ty . In s u ra n c e  c om p an ie s  a re  e q u ip p ed  to  
e v a lu a te  th e  p e r fo rm a n c e  o f  th e  m o to r  c a r r ie r s . T h e  p re m iu m s  th e y  
assess a re  in  d i r e c t  r e la t io n  to  th e  r is k s  th e y  assum e . T h e r e fo r e ,  a n  
u n s a fe  c a r r ie r  w i l l  h a ve  an  in c re a sed  p re m iu m , a n d  a t o t a l ly  u n s a fe  
c a r r ie r  m a y  not, be a b le  to  o b ta in  th e  in su ra n c e  n ece ssa ry  to  o p e ra te , 
o r  a t best w i l l  be a t  an  in su ra n c e  c o s t d is a d v a n ta g e . T h e  m in im u m  
o f  $ 1 ,0 0 0 ,0 0 0  in  in s u ra n c e  c o v e ra g e  m an d a te d  b y  th is  le g is la t io n  is  
w a r ra n te d  to  p ro te c t  tho  p u b lic  a n d  th e  e n v iro n m e n t .

T h o  N a t io n a l T r a n s p o r t a t io n  P o l i c y  S tu d y  C om m is s io n  (w h ic h  
c on s is ted  o f  s ix  M em b e rs  o f  th e  S e n a te , s ix  M em b e rs  o f  th e  H o u s e  o f  
R e p re s e n ta t iv e s , e n d  seven p u b lic  m em b e rs  a p p o in te d  b y  the  P r e s i ­
d e n t ) re c om m end ed , in  it s  19 79  R e p o r t  to  th e  C o n g re s s , m a n d a to ry  
m in im u m  in su ra n c e  re q u irem e n ts  o f  $ 1 ,0 0 0 ,0 0 0 . T h e  R e p o r t  s ta te d :

A s  an  e x a m p le , a l l  c e r t if ic a te d  m o to r  c a r r ie r s  o p e r a t in g  
u p on  th o  h ig h w a y s  s h o u ld  be o b lig a te d  to  c a r r y  a d eq u a te  
in s u ra n c e  ( o r  p r o o f  o f  f in a n c ia l r e s p o n s ib i l i t y  e qu a l to  such 
in su ra n c e  to  p ro te c t* th e  p u b lic . T h e  in su ra n c e  s h o u ld  c o v e r  
p u b lic  l i a b i l i t y ,  p r o p e r t y , d am a g e , c a rg o  a n d  e n v iro n m e n ta l 
re s to ra t io n — w ith  a $1  m i l l i o n  f o r  s in g le  o c cu rren c e , o r  a n ­
o th e r  m in im u m  am o u n t su ffic ien t to  re q u ire  p e r io d ic  “ on  s ite ”  
in sp e c t io n  b y  th e  in su ra n c e  c o m p a n y , w ith  th e  m in im u m  to  be 
u p d a te d  r e g u la r ly .  N o n c e r t i f ic a te d  m o to r  c a r r ie r s  s h o u ld  be 
s u b je c t to  s im i la r  s ta n d a rd s .

T h e  p ro v is io n s  in  S e c t io n  3 0  o f  th is  A c t  re p re s e n t a f i r s t  s tep  in  
' im p lem en tin g  these re c om m en d a tio n s .

S e c t io n  3 0 ( a )  d ire c ts  th e  S e c r e t a r y  o f  T r a n s p o r t a t io n  to  e s ta b lis h  
re g u la t io n s  to  becom e e ffe c t iv e  one  y e a r  f r o m  th e  d a te  o f  e n ac tm en t 
t o  re q u ire  m in im a l le v e ls  o f  f in a n c ia l r e s p o n s ib i l i t y  c o v e r in g  p u b lic  
l i a b i l i t y ,  p r o p e r t y  d am ag e , a n d  e n v i r o n m e n ta l re s to ra t io n  f o r  the  
t r a n s p o r t a t io n  o f  p r o p e r t y  f o r  h i r e  b y  m o to r  v e h ic le  in  in te rs ta te  
com m erce . T h e  m in im a l le v e l o f  f in a n c ia l r e s p o n s ib i li t y  th a t  c an  be 
e s ta b lish ed  b y  th e  S e c re ta ry  is  $ 1 ,0 0 0 ,0 0 0 , e xc ep t th a t  th e  S e c re ta ry  
is  g iv e n  th e  d is c re t io n  to  red u ce  th is  am o u n t  to  as low  as $ 5 0 0 ,0 0 0  
f o r  a n y  c la s s  o f  v eh ic le s  o r  o p e ra t io n s  f o r  u p  to  a  tw o -y e a r  p e r io d  
i f  h e  o r  she  fin d s  t h a t  the  re d u c t io n  w i l l  n o t a d v e rs e ly  afToct p u b lic  
s a fe ty  a n d  v r i l l  p re v e n t  a s e r io u s  d is ru p t io n  in  t r a n s p o r t a t io n  se rv ic e . 
T h is  w i l l  a l lo w  th e  S e c re ta ry  to  p h a se  in  the re q u irem en ts  i f  h e  o r  
she  d e te rm in e s  th a t  p h a se - in  p e r io d  is  n e ce ssa ry . S e c t io n  3 0 ( a )  a ls o  
p ro v id e s  th a t  th e  $ 1 ,0 0 0 ,0 0 0  m in im u m  re q u irem e n t w i l l  a u t o m a t ic a l ly  
ta k e  e ffe c t one  y e a r  a f t e r  the  d a te  o f  e n a c tm en t i f  the S e c re ta ry  h a s  
n o t  p ro m u lg a te d  fin a l re g u la t io n s  b y  t h a t  d a te . T h e  C om m itte e  n o tes  
th a t  the  re q u irem e n ts  e s ta b lis h  u n d e r  se c tio n  3 0 ( a )  w o u ld  o n ly  a p p ly  
to  in te rs ta te  f o r - h i r c  t r a n s p o r t a t io .  ; th e y  w o u ld  no t a p p ly  to  in t r a ­
s ta te  t r a n s p o r t a t io n  o r  p r iv a t e  c a r r ia g e .
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S e c t io n  3 0 ( b )  d ire c ts  th e  S e c re ta ry  to  e s ta b lis h  r e f l a t i o n s  to  r e ­
q u ire  m in im a l le v e ls  o f  fin a n c ia l r e s p o n s ib i l i t y  c o v e r in g  p u b lic  l i a ­
b i l i t y ,  p r o p e r t y  d am ag e , and  e n v iro n m e n ta l, r e s to ra t io n  f o r  th e  t r a n s ­
p o r t a t io n  o f  h a z a rd o u s  m a te r ia ls  in  in te r s ta te  o r  in t ra s ta te  c om m erce . 
T h e  fo l lo w in g  h a z a rd o u s  m a te r ia ls  w o u ld  be c ov e re d  b y  th is  s e c t io n : 
h a z a rd o u s  m a te r ia ls  (a s  d e fin ed  b y  th e  S e c r e t a r y  o f  T r a n s p o r t a t i o n ) ,  
o i l  a n d  h a z a rd o u s  sub stances (a s  d e fin ed  b y  the  E n v i r o n m e n ta l P r o ­
te c tio n  A g e n c y ) a n d  h a z a rd o u s  w astes (a s  d e fin ed  b y  th e  E n v i r o n ­
m en ta l P r o te c t io n  A g e n c y ) .

W i t h  respect, to  c e r ta in  o f  these h a z a rd o u s  m a te r ia ls , th e  m in im u m  
le v e l o f  f in a n c ia l re s p o n s ib i li t y  th a t  can be e s ta b lis h ed  b y  th e  S e c re ­
t a r y  is  $ 5 ,0 0 0 ,0 0 0 . T h e  fo l lo w in g  h a z a rd o u s  m a te r ia ls  a re  s u b je c t t o  
the $ 5 ,0 0 0 ,0 0 0  m in im u m :

( 1 )  h a z a rd o u s  substances (a s  d e fin ed  b y  th e  E n v i r o n m e n ta l 
P r o te c t io n  A g e n c y ) w hen t r a n s p o r t e d  in  c a rg o  ta n k s , p o r ta b le  
t a n k s , o r  h o p p e r - ty p e  v eh ic le s  w ith  c ap a c it ie s  in  excess o f  3 ,5 0 0  
w a te r  g a l lo n s ;

( 2 )  C la s s  A  e x p lo s iv e s , p o is o n  g a s , liq u e fie d  g a s , o r  com p re ssed  
gas w hen  t ra n s p o r t e d  in  b u lk  (a s  d e fin ed  b y  th e  S e c r e t a r y ) ; o r

( 3 )  ra d io a c t iv e  m a te r ia ls  w hen  t ra n s p o r te d  in  la rg e  q u a n t it ie s  
(a s  d e fin ed  b y  the  S e c r e t a r y ) .

W i t h  resp ec t to  th e  h a z a rd o u s  m a te r ia ls  n o t su b je c t t o  th e  $ 5 ,0 0 0 ,0 0 0  
m in im u m , th e  m in im u m  le v e l o f  fin a n c ia l re s p o n s ib i li t y  that, c an  be 
e s ta b lis h ed  b y  the. S e c i-e ta ry  is $ 1 ,0 0 0 ,0 0 0 . T h e  C om m it te e  w a n ts  to  
em ph a s iz e  its  s t r o n g  b e lie f  th a t m an y  o f  these h a z a rd o u s  m a te r ia ls  
s h o u ld  a ls o  be su b je c t to  at. least- a $ 5 ,0 0 0 ,0 0 0  m in im u m , e s p e c ia lly  
h a z a rd o u s  m a te r ia ls  t ra n s p o r te d  in  b u lk . H o w e v e r , the S e c re ta ry  w as 
g iv e n  the d is c re t io n  to  set. th e  m in im u m  le v e l as low  as $ 1 ,0 0 0 ,0 0 0  in  
re c o g n it io n  o f  the fa c t  th a t som e o f  th e  m a te r ia ls  on th e  D e p a r tm e n t ’ s 
h a z a rd o u s  m a te r ia ls  list, m a y  n o t re q u ire  a  $ 5 ,0 0 0 ,0 0 0  m in im u m . F o r  
in s ta n c e , th e  lis t  in c lu d e d  b u r la p  b ag s a n d  c h a rc o a l b r iq u e tte s . T h e se  
a re  e x am p le s  o f  item s w h ic h  w ou ld  n o t  a p p e a r  to  re q u ire  a $ 5 ,0 0 0 ,0 0 0  
m in im u m , e sp e c ia l ly  w hen  n o t  t ra n s p o r te d  in  b u lk .

T h e  S e c re ta ry  is  g iv e n  the d is c re t io n  to  reduce, the  $ 5 ,0 0 0 ,0 0 0  r e ­
q u irem e n t to  a s  lo w  as $ 1 ,0 0 0 ,0 0 0  and  the  $ 1 ,0 0 0 ,0 0 0  re q u irem en t t o  as 
lo w  as $ 5 0 0 ,0 0 0  f o r  u p  to  a  tw o -y e a r  p e r io d  i f  he o r  she fin d s  th a t  th e  
re d u c t io n  w i l l  n o t a d v e rs e ly  a ffe c t p u b lic  s a fe ty  a n d  w i l l p re v e n t  a  
s e r io u s  d is ru p t io n  in  t r a n s p o r ta t io n  se rv ic e . T h is  w i l l a l lo w  th e  S e c ­
r e t a r y  to  p h a se  in  th e  re q u irem en ts  i f  he o r  she  d e te rm in e s  tha t, a  
p h a se - in  p e r io d  is n ece ssa ry . S e c t ion  3 0 ( b )  a ls o  p ro v id e s  th a t  th e  
$ 5 ,0 0 0 ,0 0 0  re q u ire m e n t and  the  $ 1 ,0 0 0 ,0 0 0  req u irem en t, w i l l  a u to m a t i ­
c a l ly  ta k e  effect, on e  y e a r  a f t e r  the d a te  o f  e n a c tm en t i f  th e  S e c r e t a r y  
h a s  n o t  p ro m u lg a te d  f in a l re g u la t io n s  b y  t h a t  da te .

W i t h  respec t to  th e  t ra n s p o r t a t io n  o f  h a z a rd o u s  m a te r ia ls , th e  r e ­
q u irem e n ts  o r  m in im u m  le v e ls  o f  fin a n c ia l re s p o n s ib i li t y  a p p ly  to  
in t rn s ta to  t r a n s p o r t a t io n  a n d  p r iv a te  c a r r ia g e  as w e ll ns to  in te r s ta te  
t r a n s p o r t a t io n . T h e  S e c re ta ry , h ow e ve r , is  g iv en  the  d is c re t io n  to  r e ­
duce  the  $ 1 ,0 0 0 ,0 0 0  re q u irem e n t f o r  v e h ic le s  t r a n s p o r t in g  h a z a rd o u s  
m a te r ia ls  in le ss  th a n  b u lk  q u a n t it ie s  in  in t ra s tn tc  com m erce  i f  he  o r  
she  d e te rm in e s  th a t  n re d u c t io n  w i l l n o t  a d v e rs e ly  a ffe c t p u b lic  s n fe ty . 
T h is  w i l l  n ssu iv  th a t  lo c a l o p e ra t io n s  d e a lin g  w ith  o n ly  sm a ll q u a n t i ­
tie s  o f  h a z a rd o u s  m a te r ia ls  w i l l  not be u n d u lv  b u rd en ed .
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A l a s k a  B t a t e  ^ l e g i s l a t u r e

H o u s e  o f  R e p r e s e n t a t i v e s

C o m m it te e  o n  T r a n s p o r ta t io n

R ep . Bette C a to , C h a irm a n

Pouch V 
State Capitol 

Juneau, A laska 99811 
(907 ) 465-4858

DATA: 30 April 1985

TO: LOUANN CUTLER

HOUSE FINANCE STAFF

FROM: Rhonda Cargil

House Transportation Staff

RE: BACK-UP MATERIAL FOR CSHB 364(TRSP)

Please find attached the following information:

°Sectional Analysis for CSHB 3 6 4 (TRSP)

“Position Paper from Public Safety, April 15, 1985

“Fiscal Note, April 23, 1985, CSHB 364 (TRSP)

“Letter of Commissioner Sundberg, Public Safety, April 11, 1985 

(This is included to show that the functions of the inspection program 

will be under the Division of Motor Vehicles, as opposed to enforcement 
by the Troopers).

“Memorandum from Randall J. Moen, Legislative Counsel, April 8, 1985 

clarifying the constitutionality of the comme.'cial motor vehicle 
licensing m d  safety inspections proposed legislation.

“Memorandum from Randall J. Moen, Legislative Counsel, April 18, 1985 

answering question as to whether fire trucks fall into the category of 
commercial vehicles to be inspected. According to him they do.

“House Transportation Committee Minutes of April 17 and 18 to update the 
back-up provided to you earlier this month.

Please let us know what materials you would like to put in the 

committee's packet for tomorrow's meeting, and we will be happy to 

duplicate those for you. The only one I know Bette wants to make 

certain the members are aware of is Commissioner Sundberg's letter 

relating to program in DMV versus under the Troopers.



A l a s k a  § 1 a t e  l e g i s l a t u r e

H o u s e  o f  R e p r e s e n t a t i v e s

C o m m it te e  o n  T r a n s p o r ta t io n  suiecJpitoi

Juneau, A laska 99811Rep. Belle C a to , C h a irm an  (907) 465-4858

April 30, 1985

SECTIONAL ANALYSIS FOR CSHB 364(TRSP)

"An Act relating to commercial motor vehicle licensing and safety 

inspections; and providing for an effective date."

Section 1:

(AS 28.10.041 (a) Grounds for refusing registration)

Requires a commercial motor vehicle to pass an inspection before 

the State issues or renews vehicle registration. Allows the 

Division of Motor Vehicle to deny issuance of a vehicle registra­

tion for vehicles without an inspection sticker. This would 

provide one more check to ensure inspections are being done.

Section 2:

(28.15.041 Classification of drivers' licenses)

Provides a new classification for a person to drive a commercial 

motor vehicle. To qualify, an applicant must be at least 21 years 

of age, have had a valid driver's license at least one year, and 

satisfy the department's standards for competence and fitness.

(Please note section 4 provides a grandfather clause for those 
currently 19 years of age and permitted to drive a commercial motor 
vehicle)

Section 3:

New Chapter to Title 28

28.32.010 COMMERCIAL MOTOR VEHICLE SAFETY INSPECTIONS.

(The purpose of this chapter is to put the inspection of vehicles 

in the private sector. The Department of Safety would have certi­
fication authority and oversight of the program).

Establishes an inspection program whereby a commercial motor 

vehicle may not be operated without a certificate of inspection; 

requires 2 inspections a year which may be done during business 

hours. (The administration and trucking industry feel the safety 

inspection program would be more effective with inspections twice a 

year. Concern was expressed from the Transportation committee that



the inspections be done at the discretion of the operator and not 
be at the scheduling of the department).

Commercial motor vehicle shall display current sticker so it is 
visible from the outside.

28.32.020 EXEMPTIONS

Exempts U.S. government vehicles unless used to transport property 
of general public for compensation in competition with other 

persons who own or operate a commercial motor vehicle.

28.32.030 OFFICIAL COMMERCIAL MOTOR VEHICLE INSPECTION STATIONS 

Describes the process for permitting inspection stations; how they 

apply for it, must have someone on staff qualified to do the 

inspections, the permit can only be used at the location which it 

is assigned; the department can suspend or revoke a permit if 

necessary. Sets up a vehicle by which the permit holder whose 
permit has been suspended or revoked can appeal.

28.32.040 CERTIFICATION OF COMMERCIAL MOTOR VEHICLE INSPECTORS 

(The idea behind this is to get the inspection to the private 

sector through a serious state certified inspector)

Establishes a system for certifying vehicle inspectors, allows for 

suspension of certification and a process of appeal of suspension.

28.32.050 ISSUANCE OF CERTIFICATE OF INSPECTION 

Directs an inspector to issue a certificate of inspection if the 

vehicle is found to be safe and mechanically sound; keep a record 
of inspections, can be audited by the department

28.32.060 FALSELY REPRESENTING TO BE AN OFFICIAL STATION 

Prohibits falsely representing to be an inspection station or 

issuing certificates of inspection without a permit.

28.32.070 COUNTERFEIT CERTIFICATES OF INSPECTION.

Prohibitb making or using counterfeit certificates of inspection or
using certificate of inspection on an unqualified vehicle.

28,32.080 DUTIES OF COMMISSIONER.

Authorizes the Commissioner of Public Safety to adopt regulations 
to implement safety requirements

28.32.090 VIOLATION A MISDEMEANOR.

Makes violation of the section a Class B misdemeanor (up to 90 days 
in jail or up to $1000 fine, or both)

28.32.900 DEFINITIONS

Provides definitions of "commercial motor vehicle", "commercial 
purposes", "department", and "freight".

The intent of the definition of commercial motor vehicle written as

it is in the bill, is to cover vehicles operating on state's roads;



and to include school buses and state or local government vehicles; 

more than 10,000 pounds unladen gross weight.

Please note the inclusion of trailers (5,000 pounds or more unladen 

gross weight) has been added to this definition for the purpose of 

inspecting a trailer when it is part of the power unit or in 
combination. They are required to be inspected.

"Commercial purposes" definition was originally suggested at a 

Senate Transportation meeting by the trucking industry. Through 

the process it was amended and lost its originally meaning, thus, 

the House Transportation Committee inserted it here. The intent 

of this definition is that all vehicles 10,COO pounds unladen 
weight should be inspected.

"Freight" the amended bill deleted "[EXCLUDING GARBAGE AND TRASH]" 

Operators should meet same requirements as anyone else operating a 
heavy vehicle.

Section 4. Provides the grandfather clause for 19 years old being 

permitted to drive a commercial motor vehicle as previously m e n­
tioned.

Section 5. Effective immediately.



DEPARTMENT OF PUBLIC SAFETY

POSITION PAPER - HB 364

April 15, 1985

Support

HB 364 - "An Act relating to commercial motor vehicle licensing and 

safety inspections; and providing for an effective date."

As related to the 28.10.041(a) amendment in the bill, the Department is 

currently working on regulations related to a commercial motor vehicle 
operator's license..

This bill also addresses the need for inspection of all commercial motor 

vehicles over 10,000 pounds, which is much easier to enforce than an 

inspection program that allows for "exempt" status of certain vehicles.

To implement the inspection requirements of this bill, a unit manned by 

civilian personnel will be set up within the Division of Motor Vehicles.



STATE OF ALASKA 1985 LEGISLATIVE SESSION
___________________FISCAL NOTE_________________

Revision Date:

REOUEST F ISCAL DETAIL

Bi 1 1/Kesolution No. :CSHB 364 (Trans'* jency Mtrected: Public Safety___________

T i t l e : "Commercial Motor Vehicle Program Category Affected:_________________

Licensino /Inspections"__________________  Police _Protection______________________

Sponsor: Transportation Comm.  BRU, Program or SuDprogram(s) Affectea:
Requestor: Transportation Comm. Division of Motor Vehicles____________

Date or Request: 04/23/85__________  _________________________________________________

EXPENDITURES/REVENUES: (Thousands of Dnl1a r s 1
n  oo  i h r tto | PY b/ FY d8 FY 89 FY 90

OPERATING ! 1
100 PtnSUNAL SERVICES ■ 111.3 115.9 122.7 128.8 135.2
200 TRAVEL

o 28.4 29.8 31.3 32.9
300 CONTRACTUAL

. . J 30,3 31.8 33.4 35.1 36.9
^00 SUPPLIES 3.7 3.9 4.1 4.3
BOO EOUIPMEMT

1 38.0 ’
juu  Lnnij u oinuCTURcS 1 I
700 GRANTS, CLAIMS 1 I
500 MISCELLANEOUS

1 I
TOTAL OPERATING 1 210.1 180.8 189.8 199.3 209.3

Lh P iiML

I REVENUE I I I I I i (

FUNDING: (Thousands nf Dollars^
jC.iic.nnL ru.iL 

FEDERAL FUNDS 
OTHER 

TOTAL

1 210.1 1 180.8 1 189.8 '199.1 2 u 9. j

__ !
1 I 1

210.1 1 180.8 1 189.8 199.3 “ 209.3

POSITIONS:
r Ull~ i Jrlt 3 3 3 " 3 3
3ART-TIME
TEMPORARY r

Phone: 465-4349 

Date: 04/23/85

Date: 4

7 / 1 / 8 4

ANALYSIS: Attach a separate page if necessary

. . jpared B y ^ifftarc ________________

Division: ̂ A dministrative Services a

Prepared By;‘.'iK/ftarcia Lynn McKenzie

Approved by Commissioner:^ "  Rober& l fc Sundberg 

Agency: Public Safety 1/

Distribution (by Agency preparing fiscal note) 

Legislative Finance 

Legislative Sponsor 

Requestor
Office of Management and Budget 

Impacteo Aqency(ies)



COST ANALYSIS

CSHB 364 (Transportation)

Personal Services

1 Vehicle Inspection Agent I (Anchorage) 39.0

1 Vehicle Inspection Agent I (Fairbanks) 44.5
Clerk-Typist III (Anchorage) 27.8

3 positions Total $117.3

Travel

Quarterly on-site monitoring of inspection stations 
statewide 27.0

Contractual Services

Telephone and postage $ 6.0

Office equipment maintenance agreement 2.5
Printing of special forms 5.0

2 HWCF vehicles 0 $700/month 

per vehicle 16.8

Total 30.3

Supplies

Office supplies $3.0

Automotive parts & lube, etc. .5

Total 3.5

Equipment

Personal computer $12.5

2 HWCF vehicles 24.0

Office equipment (desks, chairs,
files, etc.) 1 . 5

Total 38.0

Grand Total $210.1

Note: A 5% annual inflation factor has been applied to costs for FY 87
and beyond.



Cost Analysis

CSHB 364 (Transportation)
Page 2

Revenues

Revenues have not been estimated because there is no specific provision 
in the bill for license fees which might be charged to operators of 

commercial vehicle inspection stations. It is possible, however, that a 

fee could be imposed through administrative regulation. Such fees would 
be collected and deposited into the General Fund.

If such fees are imposed there would be an impact of accounting respon­

sibilities. Therefore, the Clerk-Typist position should be upgraded to 

Administrative Assistant I in order to handle both clerical and account­
ing applications.
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BILL SHEFFIELD, G O V E R N O R

I ) E P A K T i t l t : \ T  » l  H I . 1C S A I T ’. I T  p o u c h  n
JUNEAU, ALASKA 99311

OFFICE OF THE COMMISSIONER

A p r i l  1 1 ,  1 9 8 5

p h o n e . 4 6 5 - 4  3 2 2

T h e  H o n o r a b l e  B e t t e  C a t o  
C h a i r ,  H o u s e  T r a n s p o r t a t i o n  C o m m i t t e e  
A l a s k a  S t a t e  L e g i s l a t u r e  
P o u c h  V
J u n e a u ,  AK 9 9 8 1 1

D e a r  R e p r e s e n t a t i v e  C a t o :

T h i s  i s  i n  r e s p o n s e  t o  t h e  H o u s e  T r a n s p o r t a t i o n  C o m m i t t e e ' s  
W o r k  D r a f t  B i l l  r e l a t e d  t o  c o m m e r c i a l  v e h i c l e  i n s p e c t i o n s ,  
a n d  a d d r e s s e s  m a n a g e m e n t  a n d  c o s t s  s h o u l d  t h o s e  r e g u l a t o r y  
f u n c t i o n s  b e  p l a c e d  i n  t h e  D e p a r t m e n t  o f  P u b l i c  S a f e t y .

S i n c e  t h e  H o u s e  p r e v i o u s l y  p a s s e d  l e g i s l a t i o n  s e p a r a t i n g  t h e  
m a n a g e m e n t  o f  m a n d a t o r y  i n s u r a n c e  f o r  c o m m e r c i a l  
t r a n s p o r t a t i o n  e n t i t i e s ,  i n  t h a t  c o m m e r c i a l  a i r  w e n t  t o  t h e  
D e p a r t m e n t  o f  C o m m e r c e  a n d  c o m m e r c i a l  v e h i c l e s  t o  t h i s  
D e p a r t m e n t ,  w e  h a v e  i n c o r p o r a t e d  t h e  m a n a g e m e n t  a n d  r e l a t e d  
c o s t s  o f  i n s u r a n c e  h a n d l i n g  o f  c o m m e r c i a l  v e h i c l e s  i n  t h i s  
d i s s e r t a t i o n .

A s  t o  t h e  m a n a g e m e n t ,  b o t h  f u n c t i o n s  w o u l d  b e  p l a c e d  i n  t h e  
D i v i s i o n  o f  M o t o r  V e h i c l e s  a n d  w o u l d  b e  h a n d l e d  b y  c i v i l i a n  
p e r s o n n e l .  E v e n  a t  t h a t ,  n o  o n e  s h o u l d  b e  d e l u d e d  t o  t h e  
f a c t  t h a t  S t a t e  T r o o p e r s  a n d / o r  l o c a l  l a w  e n f o r c e m e n t  
p e r s o n n e l  w i l l  b e  i n v o l v e d  i n  r o a d  e n f o r c e m e n t  a s p e c t s  
r e l a t e d  t o  t h e  r e q u i r e m e n t s  o f  s a f e t y  i n s p e c t i o n s .  T h i s  i s  
a  f a c t  n o  m a t t e r  w h i c h  d e p a r t m e n t  t h e  m a n a g e m e n t  o f  t h e  
n o t e d  f u n c t i o n s  f a l l  u n d e r .

T h e  e s t i m a t e d  f i r s t  y e a r  c o s t s  o f  o p e r a t i n g  t h e  c o m m e r c i a l  
v e h i c l e  s a f e t y  a n d  i n s u r a n c e  f u n c t i o n s  a r e  a s  f o l l o w s :

P e r s o n n e l :  $ 2 4 5 . 3

5 I n s p e c t i o n  S t a t i o n  M o n i t o r s  
1 C l e r k  V 
1 C l e r k  T y p i s t  I I I

T h e  i n s p e c t i o n  s t a t i o n  m o n i t o r s  w o u l d  i n c l u d e  t h r e e  f o r  
t h e  A n c h o r a g e ,  M a t - s u ,  a n d  K e n a i  a r e a s ;  o n e  o f  w h i c h  
w o u l d  b e  a  w o r k i n g  m a n a g e r  f o r  t h e  u n i t .  O n e  m o n i t o r



The Honorable
Bette Cato - 2 - April 11, 1985

f o r  t h e  F a i r b a n k s ,  N o r t h p o l e ,  a n d  P r u d n o e  a r e a s ,  a n d  

o n e  m o n i t o r  f o r  t h e  S o u t h e a s t e r n  a r e a .

T h e  C l e r k  V  w o u l d  h a n d l e  t h e  i n s u r a n c e  d e s k .

T h e  C l e r k  T y p i s t  I I I  v/ould p r o v i d e  b a c k - u p  s u p p o r t  f o r  

t h e  i n s u r a n c e  d e s k  a s  w e l l  a s  c l e r i c a l  s u p p o r t  f o r  b o t h  

i n s u r a n c e  a n d  i n s p e c t i o n  a c t i v i t i e s .

T r a v e l :  $ 3 8 . 0

N e c e s s a r y  t r a v e l / p e r  d i e m  c o s t s  f o r  t h e  m o n i t o r s  t o  
c o v e r  t h e  v a r i o u s  i n s p e c t i o n  s t a t i o n s  a c r o s s  t h e  
S t a t e .

C o n t r a c t u a l :  $ 6 7 . 5

H i g h w a y  w o r k i n g  c a p i t a l  f u n d  r e p l a c e m e n t ,  o f f i c e  s p a c e ,  

t e l e p h o n e ,  u t i l i t i e s ,  p r i n t i n g ,  p o s t a g e ,  j a n i t o r i a l ,  

a n d  o f f i c e  e q u i p m e n t  r e n t a l  a n d  r e p a i r .

S u p p l i e s :  $ 3 . 5

O f f i c e  s u p p l i e s ,  f u e l ,  l u b e s ,  a n d  p a r t s .

E q u i p m e n t :  $ 8 7 . 5

F i v e  v e h i c l e s  w i t h  r a d i o s ,  o f f i c e  f u r n i t u r e ,  a n d  
p e r s o n a l  c o m p u t e r .

T o t a l :  $ 4 4 1 . 8

I f  t h i s  D e p a r t m e n t  c a n  b e  o f  a n y  f u r t h e r  a s s i s t a n c e  i n  t h i s  
m a t t e r ,  p l e a s e  f e e l  f r e e  t o  c o n t a c t  u s .

S i n c e r e l y ,



m i  © i f  m o t  

¥ G O d  H i  T O  L O T )  I S

POUCH Y S’ AtE CAPI lOl  
JUNEAU ALASKA'J' JB I I 

'If)/ <J6S 3BOO

LEGISLATIVE A F F A I R S  A G E N C Y

M E M O R A N D U M  A p r i l  8, 1 9 8 5

S U B J E C T : C o n s t i t u t i o n a l i t y  o f  C o m m e r c i a l  M o t o r  V e h i c l e  
L i c e n s i n g  a n d  S a f e t y  I n s p e c t i o n s  

( W o r k  O r d e r  N o .  1 A - 1 0 1 8 )

T O :

F R O M :

H o u s e  T r a n s p o r t a t i o n  C o m m i t t e e ,  

R e p r e s e n t a t i v e  M i k e  D a v i s  a n d  

R e p r e s e n t a t i v e  M a r c o  P i g n a l b e r i

R a n d a l l  J. M o e n  

L e g i s l a t i v e  C o u n s e l

Y o u  h a v e  r e q u e s t e d  a  m e m o  c i t i n g  r a t i o n a l e  a n d  c a s e  l a w  

s u p p o r t i n g  m y  p o s i t i o n  i n  t h e  c o n s t i t u t i o n a l i t y  o f  t h e  H o u s e  

T r a n s p o r t a t i o n  C o m m i t t e e ' s  w o r k  d r a f t  r e l a t i n g  t o  c o m m e r c i a l  

m o t o r  v e h i c l e  l i c e n s i n g  a n d  s a f e t y  i n s p e c t i o n s  ( W o r k  O r d e r  

N o .  1 4 — 1 0 1 8 ) .  A t  i s s u e  is w h e t h e r  t h e  H o u s e  T r a n s p o r t a t i o n  

C o m m i t t e e ' s  w o r k  d r a f t  v i o l a t e s  A r t i c l e  X I ,  s e c .  6 o f  t h e  

A l a s k a  C o n s t i t u t i o n  a s  a  r e s u l t  o f  I n i t i a t i v e  N o .  8 3 - 0 2 ,  
w h i c h  t o o k  e f f e c t  F e b r u a r y  2, 1 9 8 5 .

I n i t i a t i v e  N o .  8 3 - 0 2 ,  a m o n g  o t h e r  t h i n g s ,  t e r m i n a t e d  t h e  

A l a s k a  T r a n s p o r t a t i o n  C o m m i s s i o n  ( A T C )  a n d  r e p e a l e d  t r a n s ­

p o r t a t i o n  l a w s  a d m i n i s t e r e d  b y  t h e  A T C .  T h e  r e p e a l  o f  

t r a n s p o r t a t i o n  l a w s  a d m i n i s t e r e d  b y  t h e  A T C  a n n u l l e d  t h e  

A T C ' s  m o t o r  c a r r i e r  s a f e t y  r e g u l a t i o n s  (3 A A C  6 2 ) .  T h e  

H o u s e  T r a n s p o r t a t i o n  C o m m i t t e e  h a s  r e s p o n d e d  t o  I n i t i a t i v e  
N o .  8 3 - 0 2  a n d  t h e  a n n u l m e n t  o f  t h e  A T C ' s  m o t o r  c a r r i e r  
s a f e t y  r e g u l a t i o n s  w i t h  W o r k  O r d e r  n o .  1 4 - 1 0 1 8 .  T h e  

q u e s t i o n  is w h e t h e r  W o r k  O r d e r  1 A - 1 0 1 8  a c t s  a s  a  r e p e a l  o f  

I n i t i a t i v e  N o .  8 3 - 0 2  w h i c h  a n n u l l e d  t h e  A T C ' s  m o t o r  c a r r i e r  
s a f e t y  r e g u l a t i o n s .

U n d e r  A r t i c l e  X I ,  s e c .  6 o f  t h e  A l a s k -  C o n s t i t u t i o n  t h e  
l e g i s l a t u r e  m a y  n o t  r e p e a l  a n  i n i t i a t i v e  e n a c t e d  b y  t h e  

p e o p l e  t h r o u g h  t h e  i n i t i a t i v e  p r o c e s s  u n t i l  t w o  y e a r s  a f t e r  

t h e  e f f e c t i v e  d a t e  o f  t h e  i n i t i a t e d  l a w .  W a r r e n  v. B o u c h e r .  
5 A 3  P . 2 d  73 1 ,  7 3 7  (AK. 1 9 7 5 ) .  A t  t h e  s a m e  t i m e ,  u n d e r  
A r t i c l e  X I ,  s e c .  6, t h e  l e g i s l a t u r e  h a s  t h e  p o w e r  t o  a m e n d  a 
l a w  e n a c t e d  b y  a n  i n i t i a t i v e  a n d  t h e  p o w e r  t o  a m e n d  i s
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b r o a d .  ID. T h e  l e g i s l a t u r e ' s  p o w e r  t o  a m e n d  a n  i n i t i a t i v e  

is b r o a d l y  d e f i n e d  a s  a c h e c k  o r  b a l a n c e  a g a i n s t  a n  

i n i t i a t i v e  w h i c h  m i g h t  r e s u l t  i n  t h e  f r u s t r a t i o n  o f  s o u n d  

g o v e r n m e n t .  W a r r e n  v. T h o m a s , 5 6 8  P . 2 d  A 0 0  (AK. 1 9 7 7 ) .  A n  

a m e n d m e n t  s h o u l d  b e  u s e d  t o  c l a r i f y  t h e  l a w  o r  t o  e f f e c t u a t e  

t h e  i n t e n t  o f  t h e  e l e c t o r a t e .  ID.

T h e r e  i s  n o  A l a s k a  c a s e  l a w  p r e c i s e l y  c l a r i f y i n g  t h e  p o i n t  

a t  w h i c h  a n  a m e n d m e n t  m i g h t  b e  s o  d r a s t i c  a s  t o  c o n s t i t u t e  a 

r e p e a l  o f  a n  i n i t i a t e d  l a w  i n  v i o l a t i o n  o f  t h e  Alasita 

C o n s t i t u t i o n .  N e v e r t h e l e s s ,  t h e  l a n g u a g e  i n  T h o m a s , s u p r a ,  

p r o v i d e s  i n s i g h t .  T h e  c o u r t  q u o t e d  u h e  f o l l o w i n g  l a n g u a g e  

f r o m  M e v e r s  v. B o a r d  o f  S u p e r v i s o r s  o f  L o s  A n g e l e s  C o u n t y ,  

1 1 0  C a l . a p p .  2 d  6 2 3 ,  2 A 3  P . 2 d  38, A 2, ( 1 9 5 2 ) 7

A n  a m e n d m e n t  t o  a n  a c t  o p e r a t e s  a s  a r e p e a l  o f  i t s  p r o ­
v i s i o n s  t o  t h e  e x t e n t  t h e y  a r e  m a t e r i a l l y  c h a n g e d  b y  

a n d  r e n d e r e d  r e p u g n a n t  to, t h e  a m e n d a t o r y  a c t .

T h e  f o l l o w i n g  q u e s t i o n s  e m e r g e  a s  a r e s u l t  o f  c a s e  l a w  
r e s e a r c h :

(1) I s  t h e  H o u s e  T r a n s p o r t a t i o n  C o m m i t t e e  w o r k  d r a f t  

( W o r k  O r d e r  n o .  1 A - 1 0 1 8 )  a  m a t e r i a l  c h a n g e  r e p u g n a n t  to 

I n i t i a t i v e  No. 8 3 - 0 2 ?

(2) Is t h e  H o u s e  T r a n s p o r t a t i o n  C o m m i t t e e ' s  w o r k  d r a f t  
u s e d  a s  a  c h e c k  o r  b a l a n c e  w h i c h  m i g h t  r e s u l t  i n  t h e  

f r u s t r a t i o n  o f  s o u n d  g o v e r n m e n t ?

(3) I s  t h e  H o u s e  T r a n s p o r t a t i o n  C o m m i t t e e ' s  w o r k  d r a f t  
i n  k e e p i n g  w i t h  t h e  e l e c t o r a t e ' s  i n t e n t ?

M A T E R I A L  C H A N G E

T h e  H o u s e  T r a n s p o r t a t i o n  C o m m i t t e e ' s  w o r k  d r a f t  c r e a t e s  a 
n e w  c o m p r e h e n s i v e  c o m m e r c i a l  m o t o r  v e h i c l e  s a f e t y  i n s p e c t i o n  
p r o g r a m .  I t  is n o t  a  c a r b o n  c o p y  o f  t h e  f o r m e r  A T C  m o t o r  

c a r r i e r  i n s p e c t i o n  r e g u l a t i o n s .  T h e  H o u s e  T r a n s p o r t a t i o n  
C o m m i t t e e  is n o t  m a t e r i a l l y  r e s t o r i n g  t h e  o l d  A T C  i n s p e c t i o n  

r e q u i r e m e n t s .  B a s i c a l l y  t h e  H o u s e  T r a n s p o r t a t i o n  C o m m i t t e e  
w o r k  d r a f t  c r e a t e s  a  s a f e t y  i n s p e c t i o n  program., w h e r e a s  b e ­

f o r e  u n d e r  t h e  A T C  m o t o r  c a r r i e r  s a f e t y  r e g u l a t i o n s  a n  i n ­

s p e c t i o n  p r o g r a m  d i d  n o t  e x i s t .  A  m o t o r  c a r r i e r  w a s  s i m p l y  

r e q u i r e d  t o  i n s p e c t  i t s  o w n  m o t o r  c a r r i e r .  E v e n  i f  i t  c o u l d  
b e  d e m o n s t r a t e d  t h a t  t h e  H o u s e  T r a n s p o r t a t i o n  C o m m i t t e e ' s  

w o r k  d r a f t  m a t e r i a l l y  c h a n g e s  o r  r e s t o r e s  t h e  r e p e a l e d  l a w
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i t  w o u l d  h a v e  t o  b e  d e m o n s t r a t e d  t h a t  t h e  m a t e r i a l  c h a n g e  or 

r e s t o r a t i o n  is r e p u g n a n t  to t h e  i n t e n t  o f  t h e  e l e c t o r a t e .
(S e e  b e l o w ) .

S O U N D  G O V E R N M E N T

C o m m e r c i a l  m o t o r  v e h i c l e  t r a n s p o r t a t i o n  s a f e t y  i s  a l e g i t i ­

m a t e  c o n c e r n  f o r  t h e  l e g i s l a t u r e .  I f  d u r i n g  t h e  e n a c t m e n t  

o f  a n  i n i t i a t i v e  m o t o r  v e h i c l e  t r a n s p o r t a t i o n  s a f e t y  is 

j e o p a r d i z e d ,  i t  i s  t h e  r e s p o n s i b i l i t y  o f  t h e  l e g i s l a t u r e  t o  

r e s p o n d .  T h e  e l i m i n a t i o n  o f  m o t o r  c a r r i e r  i n s p e c t i o n  b y  t h e  

i n i t i a t i v e  m a y  b e  a  p r i m e  e x a m p l e  o f  t h e  n e e d  f o r  t h e  

l e g i s l a t u r e  t o  e x e r c i s e  i t s  b r o a d  c o n s t i t u t i o n a l  r i g h t  t o  

a m e n d  a n  i n i t i a t i v e  w h i c h  m i g h t  r e s u l t  i n  t h e  f r u s t r a t i o n  o f  
s o u n d  g o v e r n m e n t .

E L E C T O R A T E  & I N T E N T

T h e  p u r p o s e s  o f  I n i t i a t i v e  N o .  8 3 - 0 2  r e l a t i n g  t o  t h e  

t e r m i n a t i o n  o f  t h e  A l a s k a  T r a n s p o r t a t i o n  C o m m i s s i o n  a n d  t h e  

r e p e a l  o f  t r a n s p o r t a t i o n  l a w s  a d m i n i s t e r e d  b y  t h e  c o m m i s s i o n  

a r e  s t a t e d  i n  t h e  i n i t i a t i v e  a s  f o l l o w s :

T h e  p e o p l e  o f  A l a s k a  r e c o g n i z e  t h a t

(1) b e c a u s e  o f  A l a s k a ' s  g r e a t  s i z e  a n d  d i s t a n c e  f r o m  

m a r k e t s ,  A l a s k a n s  m u s t  h a v e  a c c e s s  t o  e f f i c i e n t  

l o w - c o s t  t r a n s p o r t a t i o n  i n  o r d e r  f o r  p e o p l e  a n d  g o o d s  

t o  m o v e  s a f e l y  i n s i d e  a n d  o u t s i d e  t h e  s t a t e ;

(2) a l i t t l e - k n o w n  b u t  p o w e r f u l  s t a t e  r e g u l a t o r y  
a g e n c y ,  t h e  A l a s k a  T r a n s p o r t a t i o n  C o m m i s s i o n  ( A T C ) ,  

c r e a t e s  m o t o r  a n d  a i r  c a r r i e r  m o n o p o l i e s  b y  l e g a l i z e d  

p r i c e  f i x i n g  a n d  t a r i f f s ,  w h i c h  a r t i f i c i a l l y  r a i s e s  

s h i p p i n g  r a t e s  a n d  m a k e s  c o n s u m e r  g o o d s  m o r e  e x p e n s i v e  
f o r  a l l  A l a s k a n s ;

(3) t h e  p r i m a r y  p u r p o s e  o f  t h e  A T C  i s  t o  f i x  r a t e s ,  n o t  

p r o m o t e  s a f e t y ,  a n d  o t h e r  g o v e r n m e n t  a g e n c i e s  c a n  i n ­

s u r e  s a f e t y  s t a n d a r d s  w h i l e  a l l o w i n g  p e r s o n s  t o  c o n ­
t r a c t  f r e e l y  f o r  s e r v i c e s ;

(A) a b o l i s h i n g  t h e  A T C  a n d  i t s  a n t i - c o m p e t i t i v e  

p r a c t i c e s  w i l l  s u b j e c t  a i r  c a r r i e r s  a n d  t r u c k i n g  

c o m p a n i e s  t o  f r e e  m a r k e t  c o m p e t i t i o n ,  t h e r e b y  r e d u c i n g  

f r e i g h t  r a t e s ,  i m p r o v i n g  s e r v i c e ,  a n d  s a v i n g  A l a s k a n  

c o n s u m e r s  m i l l i o n s  o f  d o l l a r s  e a c h  y e a r ;
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I t  is a p p a r e n t  t h a t  t h e  p u r p o s e  o f  I n i t i a t i v e  N o .  8 3 - 0 2  w a s  

t o  r e p e a l  a n t i - c o m p e t i t i v e  t r a d e  p r a c t i c e s  b y  t h e  A T C  i n  

o r d e r  t o  c r e a t e  b e t t e r  c o n s u m e r  p r i c e s  w i t h o u t  j e o p a r d i z i n g  

t r a n s p o r t a t i o n  s a f e t y .  C o n s e q u e n t l y  t h e  H o u s e  T r a n s p o r t a ­

t i o n  C o m m i t t e e ' s  w o r k  d r a f t  is d e s i g n e d  t o  e n h a n c e  t h e  

e l e c t o r a t e ' s  i n t e n t  o f  i n s u r i n g  t r a n s p o r t a t i o n  s a f e t y  b y  

c r e a t i n g  a t r a n s p o r t a t i o n  s a f e t y  i n s p e c t i o n  p r o g r a m .  T h e  

e l e c t o r a t e ' s  i n t e n t  is f u r t h e r  m e t  b y  h a v i n g  t h e  s a f e t y  

i n s p e c t i o n  a d m i n i s t e r e d  b y  a n  a g e n c y  o t h e r  t h a n  t h e  A T C .

C O N C L U S I O N

I n  l i g h t  o f  T h o m a s , M e y e r s  a n d  W a r r e n ,  s u p r a ,  t h e  H o u s e  

T r a n s p o r t a t i o n  C o m m i t t e e 's w o r k  d r a f t  d o e s  n o t  v i o l a t e  

A r t i c l e  X I ,  s e c .  6 o f  t h e  A l a s k a  C o n s t i t u t i o n  b e c a u s e  it 

d o e s  n o t  m a t e r i a l l y  a l t e r  b u t  r a t h e r  p r o m o t e s  l e g i t i m a t e  

l e g i s l a t i v e  m e a s u r e s  d e s i g n e d  t o  c a r r y  o u t ,  n o t  d e f e a t ,  t h e  
e l e c t o r a t e s  i n t e n t  t o  i n s u r e  t r a n s p o r t a t i o n  s a f e t y .

R J M s o j b  
j i 3 r  i
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S U B J E C T :

TO:

F R O M :

I n s p e c t i o n  o f  f i r e  t r u c k s  

( C S H B  3 6 4  ( T r a n s ) )

R e p r e s e n t a t i v e  B e t t e  C a t o ,  C h a i r  

H o u s e  T r a n s p o r t a t i o n  C o m m i t t e e

R a n d a l l  J. M o e n  

L e g i s l a t i v e  C o u n s e
t>A

Y o u  h a v e  a s k e d  i n  y o u r  A p r i l  18, 1 9 8 5  m e m o  r e g a r d i n g  C S H B  

3 6 4  ( T r a n s )  w h e t h e r  f i r e  t r u c k s  a r e  c o m m e r c i a l  v e h i c l e s  a n d  

t h e r e f o r e  r e q u i r e d  t o  o b t a i n  a  c e r t i f i c a t e  o f  i n s p e c t i o n .  

T h e  a n s w e r  i s  y e s  i f  t h e  f i r e  t r u c k  i s  a  l o c a l  g o v e r n m e n t  

v e h i c l e  o r  m e r e  t h a n  1 0 , 0 0 0  p o u n d s  b e c a u s e  u n d e r  

s e c .  2 8 . 3 2 . 9 0 0 ( 1 )  o f  C S H B  3 6 4  ( T r a n s )  c o m m e r c i a l  m o t o r  

v e h i c l e  m e a n s  a " l o c a l  g o v e r n m e n t  v e h i c l e "  o r  a " t r u c k  o f  
m o r e  t h a n  1 0 , 0 0 0  p o u n d s " .

R J M : l m b  

L 4 / 0 7 5
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C o p i e s  o f  m i n u t e s  l i s t e d  b e l o w  w e r e  o r i g i n a l l y  i n c l u d e d  

i n  t h i s  f i l e .  T h e  m i n u t e s  a r e  a v a i l a b l e  o n  t h e  S T A I R S  

d a t a b a s e  C M P R .  I n  o r d e r  t o  s a v e  s p a c e  c o p i e s  o f  m i n u t e s  

h a v e  n o t  b e e n  l e f t  i n  t h e  f i l e s .
M a r y  V m  N i m w e g e n

Y
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H O U S E  F I N A N C E  C O M M I T T E E  

L E T T E R  O F  INTENT 

For

C S H B  133 (Finance)

It is the intent of the L e g i s l a t u r e  that a study be u n d e r t a k e n  

by l e g i s l a t i v e  s ta f f  to d etermine:

1) w h a t  fede r al  s a f e t y  r e g u l a t i o n s  are a p p l i c a b l e  to A l a s k a  

i n t r a s t a t e  a ir  c ommerce, and which, if any, o ught to be 

i n c o r p o r a t e d  into the S t a t e ' s  c e r t i f i c a t i o n  of c o m p l i a n c e  

p rogram;

2) if the h a z a r d o u s  f l y i n g  c o n d i t i o n s  in A l a s k a  w a r r a n t  

a d d i t i o n a l  s a f e t y  t r a i n i n g  for pi l o ts  as a c o n d i t i o n  of state 

c e r t i f i c a t i o n  of c o mp l iance; and

3) the effe c ts  of p h a s e  out or e l i m i n a t i o n  of the f e d e r a l  

e s s e n t i a l  air servi c e  p r o g r a m  on the r e l i a b i l i t y  of air 

serv i c e  to A l a s k a  c o m m u n i t ie s .

A1 Adams, C h a i r m a n  

H o u s e  F i n a n c e  C o m m i t t e e

HOOGE- L&TTS2 . OF /NTEWT
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Senator Jan Faiks—Vice Chairman 
Senator Milch Abond 
Senator Paul Fischer 

Senator Joe Josephson

2 U n s U a  i£>tntc ILcgi'sflntui’c

P O l ’ C H  V • 
J l N K A l ’ . A l.A S K A  99811 

(9 0 7 ) 465-4921

April 25, 1985

Senate Committee 
ori 

Transportation

MEMORANDUM 

To:

From:

Re:

Finance committee members 

Transportation committee s t a f f ^ > v ^  

Analysis for SCS CSHB 133 (Trans)

HB 133 was identical to SB 103 when the two bills were introduced by the 

Governor early in the session. They remained essentially the same 

through their first committee substitutes, and it was not until House 

Finance amended HB 133 substantially that the two bills diverged.

The version passed by the House deals only with air commerce, and leaves 

motor vehicle inspections to further study. This bill was passed by the 

House on Monday, March 25.

Meanwhile, SB 103 moved from the transportation committee in late 

February and ran into Lome difficulties in Senate Finance, where it 

remains today. Those concerns, primarily that private carriers should 

not become regulated upon the demise of the ATC, and that the

gravel-haulers De covered by the bill, have been explored in subsequent

drafts.

The intent of the Transportation CS is to put the three components of 

the issue - insurance, certification of aircraft, and truck inspections 

- back together into one bill.

* Sec. 1 allows DMV to refuse to issue a vehicle registration if

the vehicle does not have a current certificate of inspection.

* Sec. 2 makes changes to the financial responsibility language

passed by the initiative to do the following: exclude vehicles not used

for commercial purposes, and include vehicles rented or leased to 

another to carry freight; set insurance minimums at $200,000 for

property damage, $500,000 for bodily injury or death, and $100,000 per

seat for aircraft. This insurance requirement would be overseen by 

DCED. In the House Finance version, this section deals only with 

aircraft, and leaves motor vehicle insurance in Public Safety. The



House financial responsibility language further allows the DCEO 

commissioner to set the insurance minimums, but mandates not less than 

$200,000 per seat for bodily injury or death, and $25,000 for property 

damage. The $200,000 resulted from a floor amendment in the House on 

reconsideration.

* Sec. 3 would amend the insurance language by adding sections to 

require 30-day notice of cancellation, and to make a violation of the 

insurance requirement a Class B misdemeanor, with a fine of at least 

$500, and not more than $1000. The comparable House language increases 

the crime to a Class A misdemeanor, with a fine of between $1000 and 

$5000.

House Finance also added language at this point to allow the 

department to charge and collect fees for this service - a provision 

that is apparently misplaced. It was intended to have been for the 

certification of compliance of aircraft.

* Sec. 4 of the Senate CS establishes the certificate of compliance 

for aircraft, which is substantially different from the House version. 

The House has eliminated: The $50.00 fee; the requirement that the 

certificate be displayed for boarding passengers to read; the 

requirement that interstate carriers obtain the certificate and the 
provision allowing current ATC-authorized carriers to continue to use 

their aircraft without certification until their insurance must be 

renewed. The elimination of this last provision will mean that 

immediately following the effective date of this Act, every air carrier 

will have to obtain the certificate of compliance, or fly in violation 

of the law.

The next portion of Sec. 4 establishes the motor vehicle safety 

inspection program, for which no comparable language exists in the House 

bill. The language of the new CS is substantially the same as that

contained in our CS for SB 103, with the following modifications:

Non-commercial users are exempted from inspection (P.4, L.29) 

Rural areas are exempted from inspection (P.5, L.2)

The definition of "commercial purposes" is changed to exclude 

"activities incidental to and done in furtherance of the 

person's primary business" (P.8, L5)
A definition for "vehicular way" is provided (P.8, L.20)

School buses are included in the inspection requirement

(P.8, L.21)

* Sec. 5 provides an immediate effective date, as is also provided 

in the House versicn.
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TO: Committee Members

FROM: Senator Coghill

DATE: February 13, 1985

RE: CS SB 103

Sectional Analysis of 2/13 Draft of CS for SB 103

Section 1

Amends th language of the initiative to set the required 

insurance amounts by statute at $200,000 for property damage, 

$500,000 bodily injury for motor vehicles and $300,000 per 

seat bodily injury for aircraft.

Subsection (c) changes "enforcement officers" to "department 

personnel", and allows the department to adopt necessary 
regulations.

Section 2

Adds three new subsections to the financial responsibility 

section to:(d) disallow cancellation of insurance without 30 

day notice to the department; (e) make a violation of the 

requirement to have insurance a class B misdemeanor with a 

minimum $500 fine; and (f) applies the section only to certain 
types of vehicles and aircraft.

Section 3

Establishes a certification of compliance for air carriers. 

This establishes a certificate of compliance under DCED for 

air carriers. This annual certificate would be issued for 

each aircraft used in air commerce, and v/ould be issued upon 

application and showing proof of financial responsibility and 

proof of compliance with FAA requirements. The certificate



would have to be displayed for boarding passengers to read, 

and interstate carriers would be required to obtain the 

certificates for the aircraft they use intrastate. The 

certificate could be revoked it it was shown that the aircraft 

had been used in commerce before the certificate was obtained; 

however, current ATC-authorized carriers would not have to 

certify their aircraft until the renewal dates on their 

insurance policies. This is to avoid an annual crush of 

renewal on the department.

Article 6 is added to AS 42.30 establishing a program of motor 
vehicle inspections.

.300 requires all motor vehicles to be inspected once a year, 

with an annually renewable certificate of inspection. The 

certificate would be carried in the vehicle, and stickers 

placed on the outside. The commissioner could adopt 

regulations to implement the program.

.310 exempts US government vehicles

.320 describes the process for permitting inspection stations, 

allows the department to monitor a station's work, and suspend 

or revoke the permit if necessary. A proc°ss is then 

established by which a suspension or revocation may be 

appealed.

.330 Describes the process for certifying a vehicle 

inspectors.

.340 Establishes a hearing board within DCED to mitigate 

disputed revocations and suspensions.

.350 Describes how certificates of inspection will be issued, 

and that a station operator will keep records, audible by the 

department.

.360 prohibits falsely representing to be an official 

inspection station.

.370 prohibits the manufacture, issuance or use of counterfeit 

certificates of inspection.

.380 makes it a class B misdemeanor to violate the section. 

.390 Defines "air commerce", "aircraft", "department", 

"freight", and "motor vehicle".
Section 4

Adds implementation of the financial responsibility 

requirements to the duties of the commissioner cf DCED.
Section 5

Provides an immediate effective date.
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Chairman Coghill 

From: Committee Staff

Date: January 28, 1985

Re: Committee bill on ATC

You have asked for a committee analysis of our draft bill regarding 

highway safety and the initiated demise of the Alaska Transportation 

Commission. Bearing always in mind that our opportunity here is to 

create a program which will effectively monitor the safe conditions of 

trucks on the state's highways, without violating the mandate of the 

people in last November's election to eliminate ATC interference in the 

marketplace of transportation of goods and passengers, we have had the 
accompanying bill drafted. It can be introduced at any time the 

committee thinks appropriate.

Section 1 of the draft adds language which will allow DCED to 

enforce weight and load restrictions currently in effect. Although this 

authority was transferred to DCED some time ago, the enforcement tool 

was apparently not transferred along with it, and DCED has been in the 

ineffective position of having a duty they could not enforce. Section 1 
is a housekeeping measure, and has nothing to do with the repeal of the 
ATC.

Section 2 contains the financial responsibility language passed by 
the initiative, with cwo amendments. The first, on page 1, line 26, 

replaces the department of public safety with the department of commerce 

and economic development. The second, on page 2, line 10, authorizes 

the department to adopt regulations to enforce the financial 
responsibility section.

Section 3 adds a class B misdemeanor penalty for violations of the 

financial responsibility requirement. Class D misdemeanors carry a 

penalty of up to 90 days in jail, or up to $1000 fine, or both.

Section 4 mandates DCED to conduct inspections at least once every 

six months, and allows the department to adopt regulations implementing 
this section. The section further allows exemptions from inspection for 

government owned and operated vehicles, and authorizes DCED to issue 

appropriate orders (such as a stop order to disallow the vehicle on the



Chairman Coghill
January 28, 1985
ate ante bill, p 2

read) for enforcement, and establishes an infraction penalty for 

violations of the safety regulations. Finally, section 4 provides a 

definition for "motor vehicles" as used in this section of the statutes.

Section 5 of the bill makes changes to AS 44.33.020, duties of the 

commissioner of DCED, adding the aforementioned responsibilities.

S e c t i o n  6 w i l l  p r o v i d e  an im m e d i a t e  e f f e c t i v e  d a t e .
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DATE: 14 February 1985

FROM: Representative Cato, Chairman

TO: COMMITTEE MEMBERS

RE: CSHB 133(TRSP) WORK DRAFT

Sectional Explanation:

Section 1: FINANCIAL RESPONSIBILITY

(a) Contains language passed by the initiative with an amendment 

which establishes the required amounts, by statute, for $200,000 

property damage, $500,000 bodily injury for motor vehicles and

$300,000 per seat for bodily injury for aircraft.

It was stated on Tuesday during the committee meeting that the 

motor carriers would prefer to see the federal minimums used for 

insurance minimums in this bill which would be as follows (this 
would only apply to (1) and (2) of (a):

$600,000 general liability; $750,000 property and non-hazardous

liabilities and $5,000,000 non-hazardous liability.

The air carriers had expressed d their desire for a minimum liabil­

ity insurance set at $300,000 which is the same as required by the 
federal government.

Both the air carriers and motor carriers d e rire that rather than 

allow minimum liability insurance requirement to be set by 

regulation, they recommend it be establisned in statute.

(b) Is a continuation of the language from the initiative.

(c) Contains language of the initiative with the amendments which 

change "enforcement officers" to department personnel since this 

bill is giving the department of Commerce the responsibility of 

enforcement. It also adds that the department may adopt procedural 

regulations to implement this section.

Section 2:

Adds 3 new subsections to the financial responsibility section:



(d) disallow cancellation of insurance without 30 day notice to 

the department. Makes it mandatory that all insurance policies 

provide a provision that they can not be cancelled without 30 days 

notice from the state. This was taken from the language used in HB 

133, page 3, line 10-14 to which the air carriers agreed with and 

asked to be retained in this version of the bill.

(e) make a violation of the requirement to have insurance a class 

B misdemeanor with a minimum $500 fine. This was added due to the 

concern expressed during Senate meetings. A Class B misdemeanor 

carries a penalty of 90 days in jail , up to $1000 fine or both.
It was preferred that a minimum level be established rather than a 

maximum level. The House Committee has requested an analysis or 

some type of guideline to determine fines and/or penalties for this 

violation as it was their feelings a Class B misdemeanor may not be 

enough. That is still underway with the Legal Services.

(f) applies the section only to certain types of vehicles and 

aircraft. The idea behind this was to limit the possibility of 

extensive rules and regulations (i.e. to include ultralights, hot 
air balloons, taxicabs...)

Section 3. CERTIFICATION OF COMPLIANCE OF AIR CARRIERS 

This section was written using the air carriers recommendations.

(a) Would prohibit a person from engaging in air commerce without 

obtaining this certification. It would be issued upon application 

and proof of financial responsibility showing that they have their 

insurance and proof of compliance with FAA for their aircraft.

(b) This certificate shall be renewed annually.

(c) The person engaging in air commerce has to have a certificate 

for every aircraft he's using and must have it displayed visible to 

boarding passengers

(d) Federally certified interstate air carrier would also have to 

get the intrastate certification from the state for each aircraft 

they are going to use on their intrastate service

(e) If an aircraft was used before getting the certificate, it 
could be revoked or suspended

(f) Provides for a type of grandfather clause for people now 
operating under ATC authorization. They would not have to certify 

their aircraft until the renewal dates on their insurance policies.

This provision was added as an attempt to avoid a flood of people 

to the department for their renewal - it would rather allow for the 
process to be staggered.

ARTICLE 6. MOTOP. VEHICLE SAFETY INSPECTIONS



The purpose of Article 6 was to put the inspection of vehicles in 

the public sector. The State, Department of Commerce, would have 

the responsibility of oversight and would certify the inspection 

stations and audit them to make sure all was going according to 
plan.

Section 42.30.300 requires all motor vehicles to be inspected once 

a year, with an annually renewable certificate of inspection. The 

certificate would be carried in the vehicle, and stickers placed on 

the outside. The commissioner could adopt regulations to implement 
the program.

Section 42.30.310 EXEMPTIONS, exempts U.S. government vehicles.

Section 42.30.320. OFFICIAL INSPECTION STATIONS.

The idea behind this is to get the inspection to the private sector 
through a series state certified inspection stations.

Describes the process for permitting inspection stations, how they 

apply for it, must have someone on staff qualified to do the 

inspections, the permit can only be used at the location for which 

it's assigned; the department can suspend or revoke a permit if 

necessary; sets up a vehicle by which the permit holder whose 
permit has been suspended or revoked can appeal.

Section 40.30.330. CERTIFICATION OF VEHICLE INSPECTORS. Describes 

the process for certifying a vehicle inspectors

Section 40.30.340 Establishes a hearing board within the Depart­

ment of Commerce to mitigate disputed revocations and suspensions

Section 40.30.350 Describes how certificates of inspection will be 

issued, and that a station operator will keep records, audible by 
the department.

Section 40.30.360 prohibits falsely representing to be an official 
inspection station

Section 40.30.370 prohibits the manufacture, issuance or use of 
counterfeit certificate of inspection.

Section 40.30.380 makes it a class B misdemeanor to violate the 
section.

Section 40.30.390 Defines "air commerce", "aircraft", "department", 
"freight" and "motor vehicle."

Motor carriers expressed in our meeting Tuesday that they would 

like to see (B) under motor vehicle definition deleted since the 

inspection exists for motor vehicles and is not necessary for 
trailers.

Section 4.



Adds implementation of the financial responsibility requirement to 

the duties of the commissioner of Commerce

Section 5.

Adds an effective date.

The motor carriers have requested the committee to consider deleting 

"for hire" from the language of the bill as it is their recommendation 

that all motor carriers engaged in commerce have the same insurance 

requirement rather than having "for-hire" vehicles being the only 

ones with this requirement. There is a fine line between private 

and for-hire carriers. Their recommended language for page 1, line 

12 would read "person who operates as a motor carrier on the public 

highways" which would cover drivers of vehicles weighing over

10,000 pounds, i.e. all commercial carriers whether or not they are 
for hire.

Legal services is reviewing this suggestion at the present time.



that the Finance Committee consider reinstituting an across-the- 
board contribution from all Alaskans to maintain the fund.

(Assistant Attorney General, Jim Baldwin, arrived at the meeting 
at this time, and Co-chairman Faiks directed that he prepare a 
written opinion concerning the use of Rainy Day Account moneys 
under the above-legislation.)

Co-chairman Faiks announced that SB 105 (ACT PROVIDING AUTHORITY 
FOR THE DEPARTMENT OF PUBLIC SAFETY TO REGULATE SAFETY OF MOTOR 
CARRIER AND AIR CARRIER OPERATIONS) was before committee for 
discussion. She explained that the bill results from the 
initiative abolishing the Alaska Transportation Commission. It 
establishes an insurance section for both air and truck carriers, 
and sets up a safety program for all trucks weighing more than
10,000 pounds.

Senator Jack Coghill came before committee to speak to the 
proposed CSSB 105 (Transportation) (ACT RELATING TO 
TRANSPORTATION SAFETY AND FINANCIAL RESPONSIBILITY). He 
explained that the committee substitute represents a condensation 
of the Governor's original bill which was basically a lift-off of 
existing ATC regulations through the Dept, of Public Safety. The 
Senate Transportation Committee reviewed the initiative and 
incorporated financial responsibility and truck inspection 
sections within its committee substitute. Under the new version, 
inspections would be accomplished through licensed private-sector 
inspectors rather than state wtaff.

Senator Coghill noted that the committee substitute closely 
follows the dictates of the initiative. Incorporation of the 
interests of both air and motor carriers has produced a strong 
bill which will prohibit government personnel from placing 
stringent ATC provisions upon carriers.

The Senator directed attention to the $171.0 fiscal note 
accompanying the bill which effectively transfers ATC moneys to 
the Dept, of Commerce.

Senator Kerttula voiced concerns regarding private-sector 
inspections, and asked whether individual inspectors would be 
bonded. Does he incur serious liabilities if he ignores 
inspection responsibilities? Can the state easily and quickly 
move against an inspector who is not performing? Senato.- Coghill 
explained that bonding requirements were incorporated in earlier 
drafts of the committee substitute, but not the current version. 
He noted, however, that the Dept, of Commerce would be monitoring 
inspectors. He stated that he had no objection to reinsertion of 
bonding requirements. He also noted that language in the bill 
allows the state to revoke the inspector's certificate should he 
not perform well.
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Responding to a question from Senator Halford concerning 
qualifications for inspectors, Mr. Swanson explained that the 
bill authorises the department to establish criteria by which 
individuals are measured for certification. Classification 
specifications for heavy duty mechanics working within DOT would 
most likely apply. Inspections will consist of much the sane 
type of activity required by federal demonstration weigh station 
programs. No equipment other than a clipboard, pencil, and check 
sheet would be required. The department anticipates having 2,000 
to 3,000 individuals certified throughout the state.

The department plans to take seven weigh station positions, fund 
them full time rather than seasonally for five months, and use 
them to monitor the program. The bill contains provisions 
allowing department monitors to inspect the work of inspectors to 
ensure that they are performing as they should.

Inspection stations will be numerically serialised. A truck 
inspected at a particular station would bear a sticker 
identifying that station. Should the truck be stopped by a state 
monitor, and it is determined that the inspection was poorly done 
and the truck is in poor repair, the state is authorised to pull 
the inspector's license.

Monitors would be located in Anchorage and Fairbanks and travel 
throughout 
vehicles.

e state conducting random checks on inspected

Mr. Swanson advised of anticipated problems in the program. The 
state will attempt to make it function for the coming year and 
report back to the Transportation Committee at the beinging of 
the session with recommended changes. He noted specifically the 
potential for fraudulent inspections. The department anticipates 
some complaints as a result of the program and has requested 
$30,000 in travel to respond to controversy. The division 
originally proposed a state inspection program using state 
inspectors.

Senator ICerttula voiced need for enactment of boilerplate 
language drawn from other states with workable programs rather 
than the contemplated one-year-trial program proposed by the 
instant legislation.

Senator Halford asked what portions of the fiscal note relate to 
the insurance provisions of the bill, and Mr. Swanson responded 
that the department is requesting six clerical and one 
supervisory position. The clerical positions will be integrated 
into the already existing administrative staff and the supervisor 
will oversee the operation. The division is also requesting two 
administrative assistants (range 12), one for safety and one for 
insurance. If the safety and insurance functions are split, the 
insurance section of the bill would require one adminis"rative 
assistant and two clerical people. (The request for the proposed
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legislation consists of conversion of seven seasonal positions to 
full time in addition to the seven new positions.) Responding 
to a question from Senator Halford concerning application of 
legislative provisions to all trucks over the set weight, Mr. 
Swanson explained that under the ATC, criteria included vehicles 
’’for hire." If one received direct compensation for movement of 
a product, the vehicle fell under ATC insurance provisions. If 
movement of the product was incidental, the insurance portion did 
not apply. On the safety side, all vehicles over a certain 
weight fell within safety provisions except for federal, state, 
municipal, farm vehicles, etc. There was a substantial list of 
exemptions. The Transportation Committee felt that in terms of 
safety provisions, all vehicles using the roads should comply.

Mr. Swanson explained that in terms of insurance coverage, the 
legislature must decide whether it wants to expand requirements 
beyond those of the ATC. If the legislature retains the 
designation of vehicles "for hire," ATC requirements and the 
attendant problems remain. Alternate verbage may expand 
insurance requirements beyond those of ATC. Responding to a 
further question from Senator Halford concerning safety 
regulations, Mr. Swanson explained that the ATC promulgated the 
regulations for safety standands of vehicles (the brown book).
The regulations required inspection certificates for commercial 
vehicles. They also required that all vehicles to be used on 
state highways meet safety standards. If a vehicle was stopped 
and found to be in poor repair, the owner could be cited under 
ATC regulations. Safety regulations are currently "on the books" 
which allow the Dept, of Public Safety to stop an unsafe vehicle. 
They do not differentiate between a commercial and non-commercial 
carrier. They simply to trucks over a set weight class. Public 
Safety also have enforcement authority, but only 1-1/2 people 
dedicated to the program. Department field personnel did audit 
the records of commercial carriers. Mr. Swanson advised that 
twice a year the department would set up a road block at a 
designated weight station and conduct ICC compliance spections 
for all vehicles over 10,000 pounds. The department v. inspect 
non-commercial carriers for safety purposes only; ther< s no 
insurance requirement.

Co-chairman Faiks added that the department had earlier testified 
before the Transportation Committee that it conducted 1,400 
inspections last year. There are approximately 13,000 trucks 
(over 10,000 pounds) operating in Alaska. While both commercial 
and non-commercial vehicles were inspected, the emphasis was upon 
commercial.

Senator Kerttula asked if the proposed Transportation committee 
substitute incorporates recommendations made by Ben Harding, 
Special Staff Assistant, in correspondence to Governor 
Sheffield's chief cf staff, John Shively. Mr. Swanson responded 
that it addresses most of the comments with the exception of 
those on the last page.
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Co-chairman Faiks advised that the hill would not move from 
committee at this time since it involves a controversial issue 
which needs careful consideration.

Discussion followed concerning problems concerning gravel hauls 
between the Matanuska-Susitna valley and Anchorage. Mr. Swanson 
advised that indications are that the amount of traffic in the 
area will ;ncrease yearly.

Senator Eliason posed questions concerning the cost of truck 
inspections for privately owned vehicles. Mr. Swanson answered 
that costs would probably be based on shop rates which range from 
$35 to $60 per hour. Inspections at state weigh stations average 
30 minutes. Costs will most likely run from a minum of $30 to 
$50. If a problem is found, the vehicle must be repaired and 
returned for subsequent inspection prior to certification. The 
department is using $50 as the average. Two a year would cost 
most private truckers $100. Mr. Swanson noted that large 
trucking firms will probably have in-house personnel to perform 
the inspections. The burden will be on the small independent in 
the private sector.

Discussion continued concerning the potential for large trucking 
companies employing the only inspectors for an area to take 
advantage of small, independent truckers. Mr. Swanson explained 
that in most communities ouere would be more than one inspection 
point since there is no cost or bonding 'nvolved in becoming 
certified. As an argument against bonding, Mr. Swanson advised 
that the cost of the bond would in turn increase the cost of 
inspections.

Senator Eliason noted that there should be a relationship between 
inspection requirements and the amount of use the vehicle 
receives. How would the department balance the need for 
inspections twice a year between one who uses his vehicle only 
once in a while and a firm or independent whose trucks are 
constantly on the road. Mr. Swanson responded that there is no 
balance. The requirement must be established and equally 
implied. He noted some flexibility in language requiring 
inspection "twice a year," rather than semi-annually (construed 
by the courts to mean every six months). Most haulers would 
probably undergo inspection before and after the hauling season.

Senator Eliasonnoted that in the above line of questioning he was 
not as concerned for those in the hauling business as much as for 
those who are not— those for whom the hauling exercise is 
incident such as a furniture store owner delivering purchases.
He asked if the inspection could be related to mileage as a 
measure of the use of the vehicle. Mr. Swanson stated that an 
inspection based on mileage would probably be impossible to 
enforce.
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Discussion followed concerning inspection requirements. Senator 
Eliason suggested that perhaps inspections relative to use could 
he based upon whether or not an individual has a business license

a T T V\ /i"l a  TvT T' Qi.rft rt ri An nAAnnn/? a /5 4* t * X   ̂J'for use or the vehicle. Mr. Swanson responded that problem; 
this area arise where the owner/operator has not business

it to someone else.license. Ke owns the truck and leases

Senator Halford suggested applying inspection requirements to 
only those vehicles falling within the description of "commercial 
purposes" contained in the bill. This would relief incidental 
users of both inspection and insurance requirements. He voiced 
concern that the bill, intended to deal with the demise of the 
ATC, is being used to regulate an entire class of uses through 
twice yearly inspections. Application of the bill to commercial 
purpose vehicles cnly would reduce the fiscal note and produce 
simplier legislation. Those previously under ATC regulation are 
aware of safety and insurance requirements. There is no reason 
to apply the bill to all trucks over 10,000. That would extend 
rather than curtail government regulation.

draft
Co-chairman Faiks distributed to members a proposed Senate 
Finance Committee Substitute for SB 103 accompanied by a 
fiscal note. She noted that the proposed substitute and fiscal 
note represent a bifxircated bill covering only insurance 
provisions and the funding therefor. She suggested setting up a 
subcommittee to review safety portions of the bill with the 
intent of reintroducing the safety sections as a finance 
committee bill at a later time. She directed members to consider 
her suggestion.

In closing remarks responding to Senator Halford's previous 
statements, Mr. Swanson stated that within the definition of 
"commercial purposes," an individual owning a truck in which he 
hauled gravel for use under the terms of a road constn ction 
project would consider the movement of the gravel as incidental 
to the job and outside insurance requirements. If the same 
definition is applied to safety requirements, the vehicle would 
not have to be inspected. If the contractor subcontracts the 
hauling to a gravel hauler who transports the product at a stated 
price per yard, the vehicle would fall within both the safety and 
insurance requirements of the bill. Safety requirements applied 
to all vehicles under the ATC while insurance requirements only 
applied to those for hire. Application of the definition to 
safety and insurance requirements would create instances where 
one truck might fall under the regulations while another might 
not. It complicates the situation. There is a need to cover all 
vehicles and then exempt appropriate areas from inspection.

Co-chairman Faiks pollt members to determine how they shed to 
proceed at this time. Senator Halford advised of his preference 
for enactment of a bill limited to insurance at this time. He 
noted that he had no objection to a safety program provided it 
did not "reach out and do something new." Senator Eliason
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like to "look at"concurred, advising that he would 
he affected by the legislation in terms of whether 
were under the ATC.

the people 
or not they

to

Co-chairman Falks appointed Senators Eliason, Halford, and 
Kerttula as the subcommittee to work on the safety program 
portion of the bill. ITo objection having been raised, it was so 
ordered.

Co-chairman Faiks request that representative from the industry 
come before committee at this time.

Managing Director of the Alaska Trucking
;xt appeared before committee, voicing 
the insurance and safety provisions of

support for
T. J. Thrasher,
Association ne
separation of the insurance and safety provisions of the bill. 
She explained that 85$ of the Association's members are common 
carriers and for-hire carriers directly affected by the 
initiative. The remaining membership is composed of private 
carriers, operators, and allied industry persons. The majority 
or approximately 155 common carriers and additional common 
carriers fell under the initiative.

Referring . Thrasher explained that 
for third party liability, 
vehicle, or his cargo. It 
injury to third parties 
are substantially below

to insurance provisions, Ms, 
requirements represent minimum levels 
This does not include the driver, his 
relates to property damage and bodily 
only. Minimums contained in the bill 
established federal minimums but greater than ATC requirements. 
Ms. Thrasher advised that the minimums would not have drastic 
affects upon small carriers, since insurance carriers consider 
exposure which includes the frequency of use when evaluating the 
risk, 
in the

It is the Association's position the the minimums included 
bill are not high enough but acceptable.

Ms. Thrasher advised that the definition of "commercial purposes" 
should be expanded to include all commercial carriers rather than 
only those which receive direct monetary compensation for their 
work. This opinion is based on the fact that it doesn't matter 
to the injured person whether or not the carrier was for hire.
The damage has been done. In some instances even gravel haulers 
are exempt under the definition. This occurs when 
owner/operators enter lease agreements with persons owning 
gravel. Under the arrangement, they receive wages and 
compensation as an employee of the gravel owner. This allows 80$ 
of the gravel haulers to qualify as private carriers. The 
problem of gravel haulers in Anchorage not being covered by 
insurance is thus not addressed under the current definition.

(Senator Ferguson arrived at the meeting at this time.)

Ms. Thrasher requested that the committee review the definition 
and stressed need for timely passage of that portion of the bill 
since if not effected by Thursday, emergency regulations within
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the Dept, of Public Safety would become effective. Subseauent 
legislation placing insurance provisions within the Dept.'of' 
Commerce will lead to confusion for the carriers.

Senator Halford noted three classes of carriers: private, 
commercial, and contract carriers whose source of income is a 
lease arrangement or another form of packaged deal. He concurred 
with the effort to "tighten the net to deal with contract 
carriers," but voiced disagreement with the effort to deal with 
every vehicle over an established weight, especially since these 
vehicles were not covered by the initiative. He then asked what 
definition would "catch" a majority of the contract carriers 
without catching truly private carriers. Could "commercial 
purposes" be defined as "transportation for which direct monetary 
compensation is received." This would include any entity 
receiving direct compensation for the transportation.

Co-chairman Faiks advised of an attorney's opinion that the 
existing definition is satisfactory and can be strengthened by a 
letter of intent (for gravel haulers).

Co-chairman Faiks explained that her office had contracted five 
insurance underwriters dealing with truckers and been informed 
that the difference between ATC minimums and the minimums 
contained in the bill would raise the average insurance rate for 
small truckers 30-55/S* She expressed concern that the 
legislation might double or triple ATC requirements and place a 
financial burden on small truckers. Ms. Thrasher agreed that the 
bill represents an overall increase. The ATC had anticipated 
raising its minimums to correspond more accurately with federal 
requirements. The Motor Carrier Act of 1980 did not deregulate 
the industry but eased entry for interstate carriers made it 
apparent that minimum insurance requirements should be 
established.

Responding to inquiries from Senator Paul Fischer and Co-chairman 
Faiks, Ms. Thrasher ATC insurance requirements were:

Bodily injury to or death of one person, $100,000.00

Bodily injury to or death of all persons injured or killed in
any one accident, $300,000.00.

Damage in any accident to property of others, including
cargo, $10,000.00.

Senator Eliason raised questions concerning the relationship 
between pending insurance requirements and statutory effective 
manditory insurance requirements. Co-chairman Faiks and Senator 
Halford responded that proposed requirements under the bill are 
much higher. Senator Eliason requested that a representative 
from the Division of Insurance speak to the issue as well as a 
representative from ATC.
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In her closing statement, Ms. Thrasher encouraged the committee 
to take prompt action on the insurance portion of the legislation 
since the trucking industry needs to know what its insurance 
requirments are going to be. Senator Halford asked if trucking 
and air carriers envision a benefit to passing a bill with the 
same requirements as the ATC just to establish whether the 
program will be in Commerce or Public Safety and return to deal 
with requirement limits at a later time? Ms. Thrasher responded, 
"No, . . .  I encourage you to set the limit now in legislation 
and pass it." She stressed that the industry feels the ATC 
levels were too low. The federal government set its limit based 
on a three-year study resulting from public hearings nationwide. 
Limits included within the bill fall between those of ATC and the 
federal government and are not too high. Those involved in 
commerce and the movement of freight should be willing to accept 
insurance responsibilities.

REED STOOPS and BOB JACOBSEN, representing the Alaska Air 
Carriers next appeared before committee. Mr. Jacobsen advised of 
a feeling of discouragement that the legislation does not appear 
likely to pass within the needed time frame. He noted that 
failure to meet the deadline established by initiative places the 
function under that Dept, of Public Safety. The Carriers prefer 
that it be placed within the Dept, of Commerce.

The Carriers have attempted to work with the Governor's proposal 
and the transportation committees in both the House and Senate.
He urged that the legislature set insurance requirements and 
noted that in 1982 the average death settlement in aviation- 
related accidents was in excess of $250,000.00. The federally 
mandated per seat liability for scheduled air service is 
$500,000.00. Mr. Jacobsen suggested that the legislature use 
federal figures when preparing state legislation.

Mr. Jacobsen also voiced need for some type of certification 
process requiring that non-scheduled carriers be certified by the 
EAA and scheduled carriers comply with CAB/DOT 401 fitness 
standards.

Referring to the letter of intent from the Transportation 
Committee, Mr. Jacobsen voiced concern for in-state effects of 
initiative deregulation particularly upon bush communities 
dependent upon aviation.

He further urged that the EAA certification process be examined 
in terms of whether or not a state process should be required.
He noted that the legislature previously funded the Alaska 
Aviation Safety Foundation which was to develop curriculum to 
enhance judgment and decision making by pilots. The first 
classes will be offered next month at the Bethel Community 
College. This is a good program which should enhance safety 
factors statewide. He suggested that air carriers be required to
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adhere to minimum standards established by the Safety Foundation 
such as sending pilots to continuing training programs.

Senator Kerttula raised questions concerning opposition to 
placement of the program within the Dept, of Public Safety. Mr. 
Jacobsen responded that air carriers are already dealing with the 
Dept, of Commerce. The certification involved is more in the 
area of insurance or occupational licensing and should be placed 
within Commerce in order to allow carriers to deal with a single 
state agency rather than t w o . Reed Stoops added that the 
initiative placed the function in Public Safety since it was 
viewed from the point of truck inspections rather than the 
clerical function of certifying that carriers had adequate 
insurance. For ease of administration, the function would be 
better placed within the Dept, of Commerce.

Senator Kerttula voiced his belief that the group sponsoring the 
initiative felt it was better placed in Public Safety. Senator 
Halford said that the combined initiative appears to be directed 
toward Public Safety, but since there is no in-state safety 
function relating to air carriers (that function is governed by 
the FAA) the program could be placed within Commerce.

Discussion followed concerning insurance coverage for air 
carriers and filing requirements for interstate aircraft.

FRANK GORUM, Inspector, Asst, to the Commissioner, Dept, of 
Public Safety, next appeared before committee. Senator Kerttula 
raised questions concerning overweight vehicles which are not 
"picked up" by scale house attendants, and advised that his 
information estimates 5 million cubic yards of overweight 
transport. He expressed concern regarding overweight, 
undermaintained equipment driving toe fast. Where should 
inspection authority be located? Mr. Gorum responded that the 
department has no general report covering the issue, but the 
information could be obtained from citations issued for 
overweight vehicles which have been found to be mechanically 
unsafe. The Dept, has statutory and regulatory authority to 
stop, inspect, and sideline vehicles. Senator Halford asked if 
placement of the function contemplated by the legislation within 
the Dept, of Commerce would weaken the authority now assigned to 
Public Safety. Mr. Gorum responded, "No, the statutes are still 
there and the regulations are still there under Title 28 and 13 
A A C ."

Senator Halford asked if the state has compiled statistical data 
on the percentage of accidents on the highway involving trucks 
which are caused by mechanically unsafe trucks. Mr. Gorum 
answered that the Dept, of Transportation maintains a system 
whereby it logs every accident, its location, and its causation. 
Co-chairman Faiks advised that the statistics must be maintained 
for federal highway working funds. They are readily available. 
The Co-chairman advised that she would request the statistics.
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Senator Kerttula asked if it would create an additional burden 
for the Dept, of Public Safety to assume the inspection functions 
contemplated by the legislation. Mr. Gorum responded that the 
Dept, of Public Safety placed S600.0 and a request for 8 
employees in its FY S6 budget for the inspection work.

There being nothing further to come before committee at this 
time, the meeting was adjourned at 10:35 a.m.

6

Responding to a question from Senator Paul Fischer concerning 
emergency oversight when the ATC ceases to exist, Mr. Gorum
advised that the Division of Motor Vehicles drafted regulations ®
for review by the Attorney General. Senator Fischer asked that 
the committee be provided a copy of the proposed regulations.

Senator Halford raised questions concerning notification of ATC 
registered carriers (surface and air) regarding initiative
requirements. Mr. Gorum responded that the proposed emergency ®
regulations contemplate effecting the same insurance requirements
as established by the ATC with the exception: under the ATC the _
requirement for property damage was $10,000. under new mandatory ®
insurance requirements the amount if $25,000. The emergency
regulation will require $25,000. Most carriers have the mandated ~
amount of insurance at this time. The regulations will have to •
be publicised within 10 days via the press and radio. Senator
Halford suggested that Public Safety secure the ATC’s mailing m
list and individually notify carriers by mail in addition to •
publication.

Co-chairman Faiks directed attention to a memorandum and proposed ®
amendments to the portion of the legislation dealing with
insurance requirements. Due to time constraints, it was agreed ^
that the handout would be reviewed by members and discussed at a ®
subsequent meeting.

ADJOURNMENT •

*

SFC-85, 111, Side 2 (000-end) •
SFC-85, 119, Side 1 (255-end)
SFC-85, H 9, Side 2 (000-730) ^

ft
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M E M O R A N D U M

To: Senators Halford, Kerttula, Eliason and Faiks

From: John Manly, A . A . ,

Transportation Committee

Date: March 18, 1985

Re: Proposed Finance CS for SB 103

In brief, the changes made to the attached finance CS for SB 103 are:

pg 1, line 10: A new section 1 is inserted, to tie-in the denial of

registration by DMV for uninspected vehicles in the proper place in the
statutes (title 28).

pg 2, line 7: Adds language to place financial responsibility on a 

person who rents or leases a motor vehicle for another to carry freight, 

which should include gravel-haulers.

pg 3, line 5: T h i r sentence still says the same as it did before, but

was rewritten for clarity.

pg 3, line 13: The word "intrastate" is inserted.

pg 3, line 14: The weight of the motor vehicle is deleted, and is taken

care of in the definition of "motor vehicle" in the definitions section.

pg 3, line 15: Two subsections are added, to make (f) consistent with

the changes made to (a) above it.

pg 3, line 22: The phrase "for that aircraft" is added, to clarify that 

what is being certified is an aircraft, not an air commerce business.

t
pg 4, line 3: The phrase "shall be" is replaced by the word "is", for
drafting purposes.

pg 4, line 17: The phrase "suspension or revocation" is replaced by the 
word "denial".

pg 4, line 18: The entire sentence is rewritten for clarity.

pg 4, line 28: The phrase "on a public highway of this state" is deleted

as a redundancy: It is taken care of in the definition of "motor 
v eh ic l e" .

pg 4, line 28: The sentence regarding de» ial of vehicle registration is 
deleted, and properly placed in sec. 1.

pg 5, line 10: The phrase "or owned and operated by a person who uses 

the motor vehicle for other than commercial purposes" is inserted, to 

exempt certain privately-owned vehicles from inspections.



pg 5, line 22: The word "and" is added, and the phrase "and inspection 

stickers" is deleted as a redundancy.

pg 5, line 29: The phrase "of an operator" is deleted, as u n necc es sa ry .

pg 6, line 24: The phrase "or revoke" is added, to give the department 
more flexibility.

pg 6, line 28: The word "denied" is replaced with the word "revoked", to 
make (c) consistent with (b).

pg 8, line 9: The definition of "commercial purposes" is amended to

exclude "activities incidental to and done in furtherance of the 
person's primary business".



Differences between House and Senate Versions of HB 133 relating

to the Air Carriers

42.30.200 lines 5 - 9  Wien combined with the definitions 

sections, the minimum insurance requirements established by the 

bill would apply somewhat differently under the bills. The House 

definition is more inclusive in which carriers must be covered.

The Senate version exempts lodge owners and others who use aircraft 

as part of their primary business.

AACA's preference

Minimum insurance levels House $200,000 per seat 

Senate $100,000 per seat + $500,000 

per seat in the ^vent of a settlement 

of $100,000 or greater involving 

injury or death.

AACA's preference House version if there is trade off to eliminate 

the "settlement penalty" provision in the 

Senate bill. $100,000 per seat is also O.K.

The settlement penalty provision is unworkable 

and should not be accepted.

Penalties House version - Class A misdemeanor 

Senate version - Class B "

AACA's preference - House version, although this is not a big deal,

42.30.200 Senate version contains sections b, c, d, and e not

in House version. These are all good provisions which 

should be accepted by the House.

Definition of "air ccmmerce" - in Senate bill, not in House bill - 

see # 1 above.
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12 MAY 1985 

CONFERENCE COMMITTEE ACTIONS ON HB 133

The Conference Committee has reached an agreement on the language to be 
used in House Bill 133 as follows:

We have incorporated the surface transportation language (commercial 

motor vehicle licensing requirements and safety inspection program) of 

HB 354 (irsp) and the air transportation language of SCS CSHB 133(Fin) 

am S to achieve the Conference Committee Substitute for House Bill No. 
133 with the fo"lowing changes:

-Change the age requirement from 21 to 19 years of age for a commercial 

motor vehicle license; added that the applicant "has successfully 
completed all required driving tests and written and physical examina­
tions. (one of the main concerns of this section expressed by the 

House, Senate and motor carriers, is that the most important aspect of 

this section is the successful completion of a proficiency test before 
being licensed)

-Added language in Section 2 "after January 1, 1986" is the date in 

which a commercial motor vehicle must have a certificate of inspection.

-Changed the reference to "department" (meaning the department of public 

safety) to "division" (meaning Division of Motor Vehicles) to insure 

that the inspection program will be enforced by DMV and not the 

troopers.

-Added language to the EXEMPTION section:

(2) used exclusively to transport ranch and farm products other 

than bulk milk. (This exempts farm vehicles other than the over

10,000 pound bulk milk trucks)

(3) customarily and historically used for commercial purposes for 

fewer than 20 hours a month. (This exempts those people that may 

only use their over 10,000 pound unladen gross weight vehicle only 
once or twice a year.)

-Changed and language to Section 28.32.080. DUTIES OF COMMISSIONER as 

follows:

The Commissioner of public safety shall adopt procedural 

regulations appropriate to achieve compatibility with other western



states and regulations necessary to implement the safety 

requirement for the commercial motor vehicle inspection program 

under this chapter. (This language was used to put a cap on the 

regulations which the division may write, plus encourage them to 

use the standards of the commercial motor vehicle safety alliance)

-Added language to the definition of (b) a state or local government 

vehicle "of more than 10,000 pound unladen gross weight..." (this was an 

oversight, language taken from the HB 264 Finance DRAFT)

-Added definition of "division" to mean the division of motor vehicles, 
Department of Public Safety as mentioned earlier.

-Changed the minimum amount for air carrier property damage in a single 

occurrence from $200,000 to $100,000. (This was the old limit set by 

the ATC and was changed to $200,000 inadvertently when discussing motor 

carrier insurance limits)

The Conference Committee also adopted the Letter of Intent which passed 
the Senate when it accompanied SCS CSHB 133(Fin) am S.

The above is taken from the draft we were working on, and we expect the 
final form of the bill from legal services before floor session.
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Original sponsor: Rules/Governor

IN THE HOUSE EY THE CONFERENCE COMMITTEE

CONFERENCE CS FOR HOUSE BILL NO. 133

IN THE LEGISLATURE OF THE STATE OF ALASKA

FOURTEENTH LEGISLATURE - FIRST SESSION

A BILL

For an Act entitled: "An Act relating to transportation safety and finan-

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF ALASKA:

* Section 1. AS 28.10.041(a) is amended by adding a new paragraph to

required under AS 28.32.010.

* Sec. 2. AS 28.15.041 is amended by adding a new subsection to read:

(c) A person may not drive a commercial motor vehicle until the 

person applies for and is issued a license for that purpose under (a) 

of this section. The department may not issue a license under this 

subsection unless the applicant is at least 19 years of age, has held 

a valid driver's license at least one year, and has successfully 

completed all required driving tests and written and physical examina­

tions. In this subsection, "commercial motor vehicle" has the meaning 

given in AS 28.32.900.

* Sec. 3. AS 28 is amended by adding a new chapter to read:

CHAPTER 32. COMMERCIAL MOTOR VEHICLE SAFETY INSPECTIONS.

Sec. 28.32.010. COMMERCIAL MOTOR VEHICLE SAFETY INSPECTIONS. A 

commercial motor vehicle may not be operated after January 1, 1986

without a certificate of inspection. An owner of a commercial motor 

vehicle shall renew a certificate of inspection at least semi-annually 

at an official inspection station under AS 28.32.030. The owner may

cial responsibility; and providing for an effective

date."

read:

(9) the vehicle is without a certificate of inspection

CCSHB 133
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renew a certificate of inspection at any time during the office hours 

of the inspection station. An owner of a commercial motor vehicle 

shall display a current sticker of inspection visible from outside the 

vehicle in a location determined by the division.

Sec. 28.32.020. EXEMPTIONS. A commercial motor vehicle is 

exempt from the requirements of AS 28.32.010 if it is

(1) owned and operated by the federal government unless the 

vehicle is used to transport property of the general public for com­

pensation in competition with other persons who own or operate a 

commercial motor vehicle subject to this chapter, and except to the 

extent regulation of vehicles operated by the federal government is 

permitted by federal law; or

(2) used exclusively to transport ranch and farm products.
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Sec. 28. 3̂ 21‘030. OFFICIAL COMMERCIAL MOTOR VEHICLE INSPECTION

STATIONS. (a) A person may not operate an official commercial motor 

vehicle inspection station without a permit from the division. The 

division shall approve an application for permit to operate an in­

spection station if

(1) the division determines the inspection station has 

proper equipment and competent personnel; and

(2) a commercial motor vehicle inspector certified under 

AS 28.32.040 is employed at the inspection station.

(b) After the division approves an application for a permit to 

operate an official inspection station under (a) of this section, it 

shall provide the applicant with a permit and certificates of inspec­

tion.

(c)

section,

CCSHB 133

Upon receipt of a permit from the division under (b) of this 

the operator of an official commercial motor vehicle

- 2 -



inspection station shall post the permit in a conspicuous place at the 

location designated by the division.

(d) The division may enter the premises of the operator of an 

official commercial motor vehicle inspection station during the 

station's business hours to inspect the work of a certified commercial 

motor vehicle inspector or to determine if the operator continues to 

meet the requirements of this section.

(e) The division shall suspend or revoke a permit of an operator 

of an official commercial motor vehicle inspection station if the 

operator fails to meet the requirements of this section.

(f) Upon notice of suspension or revocation of a permit under

(e) of this section, the operator of an official commercial motor

vehicle inspection station shall immediately terminate all inspection 

activities and, on demand by the division, return the permit and all 

unissued certificates of inspection. The division shall issue a

receipt for all returned certificates of inspection.

(g) If a permit is suspended or revoked under (e) of this sec­

tion, the division shall give the holder of the permit a hearing

within 10 days after receipt of a written request filed with the 

division within 30 days after suspension or revocation.

(h) A permit to operate an official commercial motor vehicle 

inspection station may not be assigned, transferred, or used at a 

location other than the location designated by the division.

Sec. 28.32.040. CERTIFICATION OF COMMERCIAL MOTOR VEHICLE IN­

SPECTORS. (a) A person may not conduct a commercial motor vehicle 

inspection at an official inspection station under AS 28.32.030 unless 

certified as a commercial motor vehicle inspector by the division.

(b) The division may suspend or revoke the certification issued 

to a commercial motor vehicle inspector under (a) of this section if

-3- CCSHB 133
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the commercial motor vehicle inspector improperly conducts inspections 

or fails to comply with a provision of this section.

(c) If a certificate is revoked or suspended under (b) of this 

section the division shall give a commercial motor vehicle inspector a 

hearing within 10 days after the receipt of a written reauest filed 

with the commissioner within 30 days after revocation or suspension.

Sec. 28.32.050. ISSUANCE OF CERTIFICATE OF INSPECTION. (a) A

person operating an official commercial motor vehicle inspection

station shall issue a certificate of inspection to the owner of a 

commercial motor vehicle after determining that the commercial motor

vehicle is in a safe and mechanically sound condition.

(b) A person operating an official com :rcial motor vehicle

inspection station shall keep a record of each pection performed at 

the station. The division may audit the records of an official in­

spection station at any time.

Sec. 28.32.060. FALSELY REPRESENTING TO BE AN OFFICIAL STATION,

(a) A person may not represent a place as an official commercial

motor vehicle inspection station unless the station is operating under 

a valid permit issued by the division under AS 28.32.030.

(b) A person may not issue a certificate of inspection under 

AS 28.32.050 unless the person holds a valid permit under AS 28.-

32.030.

Sec. 28.32.070. COUNTERFEIT CERTIFICATES OF INSPECTION. (a) A 

person may not make, issue, or knowingly use an imitation or counter­

feit of an official certificate of inspection.

(b) A person may not knowingly display or issue a certificate 

of inspection on a commercial motor vehicle unless the commercial 

motor vehicle has met the requirements cf AS 28.32.050(a).

Sec. 28.32.080. DUTIES OF COMMISSIONER. The commissioner of 
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— ^public safety shall adopt necessary regulations-''" to implement the 

safety requirements for the commercial motor vehicle inspection pro- 

gram under this chapter.

Sec. 28.32.090. VIOLATION A MISDEMEANOR. A person vino violates 

a provision of this chapter is guilty of a class B misdemeanor.

Sec. 28.32.900. DEFINITIONS. In this chapter,

(1) "commercial motor vehicle" means a vehicle used by the 

owner or another person for commercial purposes upon the state highway 

system, a vehicular way connected by another highway or vehicular way 

to the state highway system, or a highway or vehicular way with an 

average daily traffic volume greater than 499, if the vehicle is

(A) a school bus;

\0.oCo^.r> . .1.’
— ;1(B) a state or local government vehicle ;<4

f WncVvV!, o f
' (C) a truck or bus of more than 10,000 pounds unladen

J  gross weight; or
r  ,?y } /

(D) a trailer of 5,000 pounds or more unladen gross

ov • S'
^ weight attached to a vehicle described in (C) of this paragraph;

v ' ..i i

^  ;■ ' (2) "commercial purposes" means activities for which a
■A/nk

person receives direct monetary compensation or activities for which a 

person receives no direct monetary compensation but are incidental to 

and done in furtherance of the person's primary business;

(3) "division" means the division of motor vehicles, De­

partment of Public Safety.

* Sec. 4. AS 28 is amended by adding a new chapter to read:

CHAPTER 33. COMMERCIAL MOTOR VEHICLE FINANCIAL RESPONSIBILITY.

Sec. 28.33.010. FINANCIAL RESPONSIBILITY. (a) A person who 

. — > carries passengers or freight (for hire.^ intrastate in a commercial 

motor vehicle or a person who carries freight in a motor vehicle for 

commercial purposes, or a person who rents or leases a motor vehicle
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for the use of another to carry freight shall procure and maintain 

security in the following minimum amounts:

(1) $200,000 for property damage in a single occurrence;

(2) $500,000 for bodily injury or death in a single occur­

rence .

(b) Evidence of security required under (a) of this section 

shall be filed with the department and must be

(1) a policy or certificate of insurance issued by an 

insurer acceptable to the department; or

(2) a bond of a surety company licensed to write surety 

bonds in the state; or

(3) evidence accepted by the department, showing ability to 

self-insure; or

(4) other security approved by the department.

(c) The department may authorize department personnel to enforce 

this section and may adopt procedural regulations necessary to imple­

ment this section.

(d) A policy of insurance, surety bond, or other form of securi­

ty may not be cancelled on less than 30 days' written notice to the 

department. This requirement must be clearly stated in the policy or 

endorsement for an insurance policy submitted as oroof of financial 

responsibility under AS 42.30.225(a)(1). The 30-dav notice period is 

measured from the date on which the department receives notice.

(e) A person who violates (a) of this section is guilty of a

class B misdemeanor and is punishable by a fine of not less than $500

or more than $1,000.

(f) In this section "freight" means commodities, articles, and

cargo, of whatever nature or value.

* Sec. 5. AS 42.30.200 is amended to read:
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Sec. 42.30.200. AIR CARRIER FINANCIAL RESPONSIBILITY. (a) A 

person who carries passengers or freight for commercial purposes 

[HIRE] intrastate in an aircraft shall procure and maintain security 

in the following minimum amounts:

AMOUNT DETERMINED BY THE DEPARTMENT OF PUBLIC SAFETY AS NECESSARY FOR 

THE REASONABLE PROTECTION OF THE PUBLIC AGAINST DAMAGES OR INJURY 

CAUSED BY THE PERSON1.

(b) Evidence of security required under (a) of this section

shall be filed with the department and must be

(1) a policy or certificate of insurance issued by an

insurer acceptable to the department; or

(2) a bond of a surety company licensed to write surety 

bonds in the state; or

(3) evidence accepted by the department, showing ability to 

self-insure; or

(4) other security approved by the department.

(c.) The department may authorize department personnel [ENFORCE­

MENT OFFICERS1 to enforce this section and mav adopt procedural regu­

lations necessary to implement this section.

* Sec. 6. AS 42.30.200 is amended by adding new subsections to read:

(d) A policy of insurance, surety bond, or other form of secur­

ity may not be cancelled on less than 30 days' written notice to the 

department. This requirement must be clearly stated in the policy or 

endorsement for an insurance policy submitted as proof of financial 

responsibility under AS 42.30.225(a)(1). The 30-day notice period is 

measured from the date on which the department receives notice.

(1) S150,0P0 per seat for bodilv iniurv or death in a

single occurrence; and
/6c CCO

(2) S-2WVQ-9-0 for property damage in a single occurrence [AN
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(e) A person who violates (a) of this section is guilty of a 

class B misdemeanor and is punishable by a fine of not less than $500 

or more than $1,000.

* Sec. 7. AS 42.30 is amended by adding new sections to read:

Sec. 42.30.225. CERTIFICATION OF COMPLIANCE OF AIR CARRIERS,

(a) A person may not use an aircraft in air commerce before obtaining 

an annual certificate of compliance for that aircraft from the depart­

ment. The department shall issue or renew a certificate of compliance 

upon application and presentation of

(1) proof of financial responsibility required under 

AS 42.30.200;

(2) proof of compliance with Federal Aviation Administra­

tion requirements, and, where applicable, federal certification for 

scheduled airline service.

(b) The annual fee for a certificate of compliance is $50. The
A a

/'.r certificate is valid for a period of 12 months following the date of
6y>y *

certification. The certificate shall be displayed on the aircraft so 

that is is visible to boarding passengers.

(c) Use of an aircraft in air commerce before obtaining a cer-
i

tificate of compliance required under (a) of this section may be cause 

for denial of the certificate.

(d) A person who has obtained a certificate to use an aircraft 

in air commerce from the Alaska Transportation Commission before the 

effective date of this Act is not required to obtain a certificate of 

compliance under (a) of this section until the date the insurance 

policy for the aircraft is renewed.

(e) The department may authorize department personnel to enforce 

this section and may adopt procedural regulations necessary to imple­

ment this section.
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Fee. 42.30.380. DEFINITIONS, (a) In AS 42.30.200 - 42.30.380,

(1) "air carrier" means a person undertaking to engage in 

air commerce, whether directly or indirectly, or by lease, contract, 

or any other arrangement, and whether over regular or irregular 

routes;

(2) "air commerce" means carriage by aircraft of persons or 

freight for commercial purposes or hire in intrastate commerce, in­

cluding the carriage by aircraft of persons or freight that move 

partly by aircraft and partly by other forms of transportation;

(3) "aircraft" means a propeller or jet-powered device used 

oi designed for flight in the air;

(4) "commercial purposes" means activities for which the 

person receives direct monetary compensation and does not include 

activities incidental to and done in furtherance of the person's 

primary business;

(5) "department" means the Department of Commerce and 

Economic Development;

(6) "freight" means commodities, articles, and cargo, of 

whatever nature or value, excluding garbage and trash.

* Sec. 8. AS 44.33.020 is amended by adding a new paragraph to read:

(27) implement the safety and financial responsibility 

requirements for air carriers under AS 42.30.200 - 42.30.380.

* Sec. 9. This Act takes effect immediately in accordance with AS 01.- 

10.070(c).
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Letter of InterL

Conference CS for HB 133

It is the intent of the Legislature that a study be undertaken by 
legislative staff to determine:

1. What federal safety regulations are applicable 
to Alaska intrastato air cannerce, and which, 
if any, ought to be incorporated into the 
State 's certification of compliance program;

2. If the hazardous flying conditions in Alaska 
warrant additional safety training for pilots 
as a condition of state certification of 
compliance;

3. The effects of phase out or elimination of the 
federal essential air service program on the 
reliability of air service to Alaska communities; 
and

4. The efficiency and effectiveness with which the 
Division of Motor Vehicles in the Department of 
Public Safety has established a motor vehicle 
safety inspection program.

It is further the intent of the Legislature that commercial motor 
vehicles operating in the rural areas of Alaska which are not connected 
to the major through highways of the Railbelt are exempt from the motor 
vehicle safety inspection requirements of this Act.
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1 IU THE HOUSE BY THE TRANSPORTATION COMMITTEE

2 CS FOR HOUSE BILL NO. 364 (Transportation)

3 IN THE LEGISLATURE OF THE STATE OF ALASKA

4 FOURTEENTH LEGISLATURE - FIRST SESSION

5 A  BILL

6 For an Act entitled: "An Act relating to commercial motor vehicle licens-

7 ing and safety inspections; and providing for an

8 effective date."

9 BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF ALASKA:

10 * Section 1. AS 28.10.041(a) is amended by adding a new paragraph to

11 read:

12 (9) the vehicle is without a certificate of inspection

13 required under AS 28.32.010.

14 * Sec. 2. AS 28.15.041 is amended by adding a new subsection to read:

15 (c) A person may not drive a commercial motor vehicle until the

16 person applies for and is issued a license for that purpose under (a)

17 of this section. The department may not issue a license under this /

18 subsection unless the applicant is at least 21 years of age, has held

19 a valid driver's license at least one year, and satisfies the depart-

20 m e n t ' s standards for comp., ence and fitness. In this subsection,

21 "commercial motor vehicle" has the meaning given in AS 28.32.900.

22 * Sec. 3. AS 28 is amended by adding a new chapter to read:

23 CHAPTER 32. COMMERCIAL MOTOR VEHICLE SAFETY INSPECTIONS.

24 Sec. 28.32.010. COMMERCIAL MOTOR VEHICLE SAFETY INSPECTIONS. A

C ' V
25 « commercial motor ve’ icle may not be operated without a certificate of

26 inspection. An owner of a commercial motor, vehicle shall renew a, . l i
__________t ' . n ***1 *    7

27 certificate of inspection p F  least semi-annually [ at an official

\  Sj4
28 inspection station under AS 28.32.030..^-The owner may renew a certifi-

29 cate of inspection at any time during the office hours of the
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1 inspection station. An owner of a commercial motor vehicle shall

2 display a current sticker of inspection visible from outside the

3 vehicle in a location determined by the department.

4 . y  Sec. 28.32.020. EXEMPTIONS. A commercial motor vehicle is

} * >5 ,/ exempt from the requirements of AS 28.32.010 if it is owned and op-

j /
6 erated by the federal government unless the vehicle is used to trans-

7 port property of the general public for compensation in competition

8 with other persons who own or operate a commercial motor vehicle

9 subject to this chapter, and except to the extent regulation of vehic-

10 les operated by the federal government is permitted by federal law.

11 Sec. 28.32.030. OFFICIAL COMMERCIAL MOTOR VEHICLE INSPECTION

12 STATIONS. (a) A person may not operate an official commercial motor

13 vehicle inspection station without a permit from the department. The

14 department shall approve an application for permit to operate an

15 inspection station if

16 (1) the department determines the inspection station has

17 proper equipment and competent personnel; and

18 (2) a commercial motor vehicle inspector certified under

19 AS 28.32.040 is employed at the inspection station.

20 (b) After the department approves an application for a permit to

21 operate an official inspection station under (a) of this section, it

22 shall provide the applicant with a permit and certificates of inspec-

23 tion.

24 (c) Upon receipt of a permit from the department under (b) of

25 this section, the operator of an official commercial motor vehicle

26 inspection station shall post the permit in a conspicuous place at the

27 location designated by the department.

28 (d) The department may enter the premises of the operator of an

29 official commercial motor vehicle inspection station during the

CSHB 3 6 4 (Trsp) -2-



1 station’s business hours to inspect the work of a certified commercial

2 motor vehicle inspector or to determine if the operator continues to

3 meet the requirements of this section.

4 (e) The department shall suspend or revoke a permit of an opera-

5 tor of an official commercial motor vehicle inspection station if the

6 operator fails to meet the requirements of this section.

7 (f) Upon notice of suspension or revocation of a permit under

8 (e) of this section, the operator of an official commercial motor

9 vehicle inspection station shall immediately terminate all inspection

10 activities and, on demand by the department, return the permit and all

11 unissued certificates of inspection. The department shall issue a

12 receipt for all returned certificates of inspection.

13 / (g) If a permit is suspended or revoked under (e) of this sec-

^  ,A,/tion, the department shall give the holder of the permit a hearing

<v.v y / y
15 \ « u within 10 days after receipt of a written request filed with the

. v< '>•
A Y

16 -department within 30 days after suspension or revocation.

17 (h) A permit to operate an official comrne cial motor vehicle

18 inspection station may not be assigned, transferred, or raed at a

19 location other than the location designated by the department.

20 Sec. 28.32.040. CERTIFICATION OF COMMERCIAL MOTOR VEHICLE IN-

21 SPECTOP.S. (a) A person may not conduct a commercial motor vehicle

22 inspection at an official inspection station under AS 28.32.030 unless

23 certified as a commercial motor vehicle inspector by the department.

24 (b) The department may suspend or revoke the certification

25 issued to a commercial motor vehicle inspector under (a) of this

26 section if the commercial motor vehicle inspector improperly conducts

27 inspections or fails to comply with a provision of this section.

28 (c) If a certificate is revoked or suspended under (b) of this

29 section the department shall give a commercial motor vehicle inspector
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' v  // '
r a hearing within 10 days after the receipt of a written request filed 

‘ ^w i t h  the commissioner within 30 days after revocation or suspension.

Sec. 28.32.050. ISSUANCE OF CERTIFICATE OF INSPECTION. (a) A 

person operating an official commercial motor vehicle inspection 

station shall issue a certificate of inspect on to the owner of a 

commercial motor vehicle after determining that the commercial motor 

vehicle is in a safe and mechanically sound condition.

(b) A person operating an official commercial motor vehicle

inspection station shall keep a record of each inspection performed at 

the tion and the department may audit the records of an official

inspection station at any time.

Sec. 28.32.060. FALSELY REPRESENTING TO BE AN OFFICIAL STATION,

(a) A person may not represent a place as an official commercial 

motor vehicle inspection station unless the station is operating under 

a v 1 id permit issued by the department under AS 28.32.030.

(b) A  person may not issue a certificate of inspection under

AS 28.32.050 unless the person holds a valid permit under 

AS 28.32.030.

Sec. 28.32.070. COUNTERFEIT CERTIFICATES OF INSPECTION. (a) A 

person may not make, issue, or knowingly use an imitation or counter­

feit of an official certificate or inspection.

(b) A person may not knowingly display or issue a certificate 

of inspection on a commercial motor vehicle unless the commercial 

motor vehicle has met the requirements of AS 28.32.050(a).

/  /- Sec. 28.32.080. DUTIES OF COMMISSIONER. The commissioner of 

I public safety shall adopt necessary regulations to implement the 

\  safety requirements for the commercial notor vehicle inspection 

program under this chapter.

Sec. 28.32.090. VIOLATION A MISDEMEANOR. A person who violates

CSHB 364(Trsp) -4-



1 a provision of this chapter is guilty of a class B misdemeanor.

Sec. 28 . !)2. 900. DEFINITIONS. In this chapter,
A

3 (*•) "commercial motor vehicle" means a vehicle used by the

4 owner or another person for commercial purposes upon the state highway

5 system, a vehicular way connected by another highway or vehicular way

6 to the state highway system, or a high,way or vehicular way with an

7 average daily traffic volume greater than 499, if the vehicle is

8 (A) a school bus;

9 (B) a state or local government vehicle;

10 (C) a truck or bus of more than 10,000 pounds unlacvn

11 gross weight; or

')
12 ,/> (D) a trailer of 5,000 pounds or more unladen gross

P
13 weight attached to a vehicle described in (C) of this paragraph;

j
14 f.y (2) "commercial purposes" means activities for which a

15 person receives direct monetary compensation or activities for which a

16 person receives no direct monetary compensation but are incidental to

17 and done in furtherance of the person's primary business;

18 (3) "department" means the Department of Public Safety;

19 (4) "freight" means commodities, articles, and cargo, of

20 whatever nature or value. t~z , ^  )

21 * Sec. 4. EXCEPTION FOR THOSE 19 YEARS OF AGE OR OLDER AS OF JANUARY 1,

22 1986. Notwithstanding AS 28.15.041(c) as enacted by sec. 2 of this Act, a

23 person born on or before December 31, 1966, is eligible for a license to

24 drive a commercial motor vehicle as defined in AS 28.32.900 if the person

25 otherwise meets the requirements of AS 28.15.041 and regulations adopted by

26 the commissioner of public safety under that section.

27 * Sec. 5. This Act takes effect immediately in accordance with AS 01.-

28 10.070(c).
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CS H B  364 - m o t o r  v e h i c l e  s a f e t y

A t t a c h e d  p l e a s e  fi n d  the p r o p o s e d  d r a f t  w h i c h  the s ubc om m i t t e e  has 
p r e p a r e d  f o r  C S H B  364.
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Normally, i t  w o u l d  take 6 m ont h s  to c re a t e  a n e w  job cl as si f i c a t i o n  b u t  
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h a v e  a d j u s t e d  the p o s i t i o n s  to r e f l e c t  9 m o n t h  funding and the 

c o r r e s p o n d i n g  tr av el was r e d u c e d  to r e f l e c t  this as well.



1

2

3

4

5

6

7

8

9

10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

26

27

28

29

Moen
4 / 1 9 / 8 5 , .

Original sponsor: Transportation Committee

IN THE HOUSE BY THE TRANSPORTATION COMMITTEE

CS FOR HOUSE BILL NO. 364 (Transportation)

IN THE LEGISLATURE OF THE STATE OF ALASKA 

FOURTEENTH LEGISLATURE - FIRST SESSION

A BILL

For an Act entitled: "An Act relating to commercial mctor vehicle licens­

ing and safety inspections; and providing for an

effective date."

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF ALASKA:

* Section 1. AS 28.10.O A 1(a) is amended by adding a new paragraph to

read:

(9) the vehicle is without a certificate of inspection 

required under AS 28.32.010.

* Sec. 2. AS 28.15.041 is amended by adding a new subsection to read:

(c) A person may not drive a commercial motor vehicle until the 

person applies for and is issued a license for that purpose under (a) 

of this section. The department may not issue a license under this 

subsection unless the applicant is at least 21 years of age, has held 

a valid driver's license at least one year, and satisfies the depart­

ment's standards for competence and fitness. In this subsection, 

"commercial motor vehicle" has the meaning given in AS 28.32.900.

* Sec. 3. AS 28 is amended by adding a new chapter to read:

CHAPTER 32. COMMERCIAL MOTOR VEHICLE SAFETY INSPECTIONS.

Sec. 28.32.010. COMMERCIAL MOTOR VEHICLE SAFETY INSPECTIONS. A 

commercial motor vehicle may not be operated without a certificate of 

inspection. An owner of a commercial motor vehicle shall renew a 

certificate of inspection at least semi-annually at an official 

inspection station under AS 28.32.030. The owner may renew a certifi­

cate of inspection at any time during the office hours of the

-1- CSHB 364(Trsp)



inspection station. An owner of a commercial motor vehicle shall 

display a current sticker of inspection visible from outside the

vehicle in a location determined by the department.

Sec. 28.32.020. EXEMPTIONS. A commercial motor vehicle is 

exempt from the requirements of AS 28.32.010 if it is owned and op­

erated by the federal government unless the vehicle is used to trans­

port property of the general public for compensation in competition 

with other persons who own or operate a commercial motor vehicle 

subject to this chapter, and except to the extent regulation of vehic­

les operated by the federal government is permitted by federal law.

Sec. 28.32.030. OFFICIAL COMMERCIAL MOTOR VEHICLE INSPECTION 

STATIONS. (a) A person may not operate an official commercial motor 

vehicle inspection station without a permit from the department. The 

department shall approve an application for permit to operate an 

inspection station if

(1) the department determines the inspection station has

proper equipment and competent personnel; and

(2) a commercial motor vehicle inspector certified under 

AS 28.32.040 is employed at the inspection station.

(b) After the department approves an application for a permit to

operate an official inspection station under (a) of this section, it

shall provide the applicant with a permit and certificates of inspec­

tion .

(c) Upon receipt of a permit from the department under (b) of 

this section, the operator of an official commercial motor vehicle 

inspection station shall post the permit in a conspicuous place at the 

location designated by the department.

(d) The department may enter the premises of the operator of an 

official commercial motor vehicle inspection station during the

CSHB 3 6 4 (Trsp)
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station's business hours to inspect the work of a certified commercial 

motor vehicle inspector or to determine if the operator continues to 

meet the requirements of this section.

(e) The department shall suspend or revoke a permit of an opera­

tor of an official commercial motor vehicle inspection station if the 

operator fails to meet the requirements of this section.

(f) Upon notice of suspension or revocation of a permit under

(e) of this section, the operator of an official commercial motor 

vehicle inspection station shall immediately terminate all inspection 

activities and, on demand by the department, return the permit and all 

unissued certificates of inspection. The department shall issue a 

receipt for all returned certificates of inspection.

(g) If a permit is suspended or revoked under (e) of this sec­

tion, the department shall give the holder of the permit a hearing 

within 10 days after receipt of a written request filed with the 

department within 30 days after suspension or revocation.

(h) A permit to operate an official commercial motor vehicle 

inspection station may not be assigned, transferred, or used at a 

location other than the location designated by the department.

Sec. 28.32.040, CERTIFICATION OF COMMERCIAL MOTOR VEHICLE IN­

SPECTORS. (a) A person may not conduct a commercial motor vehicle 

inspection at an official inspection station under AS 28.32.030 unless 

certified as a commercial motor vehicle inspector by the department.

(b) The department may suspend or revoke the certification 

issued to a commercial motor vehicle inspector under (a) of this 

section if the commercial motor vehicle inspector improperly conducts 

inspections or fails to comply with a provision of this section.

(c) If a certificate is revoked or suspended under (b) of this 

section the department shall give a commercial motor vehicle inspector

-3- CSHB 364(Trsp)
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a hearing within 10 days after the receipt of a written request filed 

with the commissioner within 30 days after revocation or suspension.

Sec. 28.32.050. ISSUANCE OF CERTIFICATE OF INSPECTION. (a) A

person operating an official commercial motor vehicle inspection

station shall issue a certificate of inspection to the owner of a 

commercial motor vehicle after determining that the commercial motor 

vehicle is in a safe and mechanically sound condition.

(b) A person operating an official commercial motor vehicle 

inspection station shall keep a record of each inspection performed at

the station and the department may audit the records of an official

inspection station at any time.

Sec. 28.32.060. FALSELY REPRESENTING TO BE AN OFFICIAL STATION, 

(a) A person may not represent a place as an official commercial

motor vehicle inspection station unless the station is operating under 

a valid permit issued by the department under AS 28.32.030.

(b) A person may not issue a certificate of inspection under 

AS 28.32.050 unless the person holds a valid permit under

AS 28.32.030.

Sec. 28.32.070. COUNTERFEIT CERTIFICATES OF INSPECTION. (a) A

person may not make, issue, or knowingly use an imitation or counter­

feit of an official certificate of inspection.

(b) A person may not knowingly display or issue a certificate

of inspection on a commercial motor vehicle unless the commercial

motor vehicle has met the requirements of AS 28.32.050(a).

Sec. 28.32.080. DUTIES OF COMMISSIONER. The commissioner of

public safety shall adopt necessary regulations to implement the

safety requirements for the commercial motor vehicle inspection

program under this chapter.

Sec. 28.32.090. VIOLATION A MISDEMEANOR. A person who violates 

CSHB 364(Trsp) -4-
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a provision of this chapter is guilty of a class B misdemeanor.

Sec. 28.32.900. DEFINITIONS. In this chapter,

(1) "commercial motor vehicle" means a vehicle used by the 

owner or another person for commercial purposes upon the state highway 

system, a vehicular way connected by another highway or vehicular way 

to the state highway system, or a highway or vehicular way with an

average daily traffic volume greater than 499, if the vehicle is

(A) a school bus:

(B) a state or local government vehicle;

(C) a truck or bus of more than 10,000 pounds unladen

gross weight; or

(D) a trailer of 5,000 pounds or more unladen gross

weight attached to a vehicle described in (C) of this paragraph;

(2) "commercial purposes" means activities for which a 

person receives direct monetary compensation or activities for which a 

person receives no direct monetary compensation but are incidental to 

and done in furtherance of the person's primary business;

(3) "department" means the Department of Public Safety;

(4) "freight" means commodities, articles, and cargo, of 

whatever nature or value.

* Sec. 4. EXCEPTION FOR THOSE 19 YEARS OF AGE OR OLDER AS OF JANUARY 1, 

1986. Notwithstanding AS 28.15.041(c) as enacted by sec. 2 of this Act, a 

person born on or before December 31, 1966, is eligible for a license to 

drive a commercial motor vehicle as defined in AS 28.32.900 if the person 

otherwise meets the requirements of AS 28.15.041 and regulations adopted by 

the commissioner of public safety under that section.

* Sec. 5. This Act takes effect immediately in accordance with AS 01.- 

10.070(c).
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CONFEREN CE COMMITTEE REPORT

DATE: \ M M

Mr. P r e s i d e n t :
M r . S p e a k e r :
The _____________  C o n f e r e n c e  Commit tee wh ich  has  had

CSHB 133(Fin)am (relating to transportation safety and
financial responsibility; efd)

and

SCS CSHB 133(Fin) amS (same title) 

unde r  c o n s i d e r a t i o n ,  recommends t h a t

C ^ W o c e  C o r ^ V W  W

\ W = . e  3 - . W  t W 3 3

be a d o p t e d .
House Members:

Rep. Cato, Chairman

Rep. Binkley

H/S 55 (Rev .  1 1 / 78 )



Letter of Intent

Conference CS for HB 133

It is the intent of the Legislature that a study be undertaken by 
legislative staff to determine:

1. What federal safety regulations are applicable 
to Alaska intrastate air commerce, and which, 
if any, ought to be incorporated into the 
State's certifies :on of compliance program;

2. If the hazardous flying conditions in Alaska 
warrant additional safety training for pilots 
as a condition of state certification of 
compliance;

3. The effects of phase out or elimination of the 
federal essential air service program on the 
reliability of air service to Alaska communities; 
and

b. The efficiency and effectiveness with which the 
Division of Motor Vehicles in the Department of 
Public Safety has established a motor vehicle 
safety inspection program.



a m e n d  h b  1 3 3  p i

PROPOSED AMFNDMENT 

TO

PROPOSED CONFERENCE CS to HB 133

Amendment Number_______

On Page 2, Line 12 

Delete the word "or"

On Page 2, Line 14, following the word "products 

Add a semi-colon (;) and the word "or"

On Page 2 , Line 15,

Add a new subsection to read:

"(c) customarily and historically used for 

purposes for fewer than 20 hours each month."

I»

c ommercial



Original sponsor: Rules/Governor

Offered: 5/1/85
Referred: Rules

1 IN THE HOUSE BY THE FINANCE COMMITTEE

2 SENATE CS FOR CS FOR HOUSE BILL NO. 133 (Finance) am S

3 IN THE LEGISLATURE OF THE STATE OF ALASKA

4 FOURTEENTH LEGISLATURE - FIRST SESSION

5 A BILL

6 For an Act entitled: "An Act relating to transportation safety and finan-

7 cial responsibilityj and providing for an effective

8 date."

9 BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF ALASKA:

) * Section 1. AS 28.10.041(a) is amended to read:

H  (a ) The department may refuse to register a vehicle if

^  12 (1) the application contains a false or fraudulent state-

13 ment;

14 (2) the applicant fails to furnish information required by

15 the department;

16 (3) the applicant is not entitled to the issuance of a

17 certificate of title or registration under this chapter;

18 (4) the vehicle is determined to be mechanically unsafe to
\

19 be driven or moved on a highway, vehicular way or area, or other

20 public property in this state;

\
n  (5) the department has reasonable grounds to Lelieve that

22 the vehicle was stolen or fraudulently acquired or that the granting

23 of registration would be a fraud against the rightful owner or other

24 person having a valid lien upon the vehicle; \

25 (6) the registration of the vehicle has been suspended or

26 revoked for any reason under the laws of this state;,

27 (7) the required fees, taxes, motor freight carrier fees or

28 bus transportation fees have not been paid;

29 (8) the vehicle or applicant fails to comply with this

-1- SCS CSHB 1 3 3 (Fin) am S
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24

25

26

27

28 

29

chapter or regulations authorized by this section^

(9) the vehicle is without a certificate of inspection 

required under AS 42.30.300.

* Sec. 2. AS 42.30.200 is amended to read:

Sec. 42.30.200. FINANCIAL RESPONSIBILITY. (a) A person who 

carries passengers or freight for hire intrastate in a motor vehicle 

or an aircraft, or a person who carries freight in a motor vehicle for 

commercial purposes, or a person who rents or leases a motor vehicle 

for the use of another to carry freight shall procure and maintain

security in the following minimum amounts:

(1) S20Q.000 for property damage in a single occurrence;

(2) $500.000 for bodily injury or death in a single occur

rence if a person operates a motor vehicle: and___________ _______________

(3) if a person operates an aircraft, an amount per seat 

for bodily injury or death in a single occurrence that equals
t S q  e&o

(A) 3-H H K 0 0 0 ; or

(fij— £500 .OQQ-i-f—  the -p orson has agieed~~L-o— iw y  or -has 

been lurlcied Lo pay or mure Co another H T '"(Hdei t o

aticfy a— s-cLtlumeTTt— m  judgment relating to bodily injury— or 

daafch of a passenger caused by the — operation-■ o-f' cm— aircraft 

wi'Lhin 'tire' Miecedirn.. 3 yeap»  [AN AMOUNT DETERMINED BY THE D E­

PARTMENT OF PUBLIC SAFETY AS NECESSARY FOR THE REASONABLE PROTEC­

TION OF THE PUBLIC AGAINST DAMAGES OR INJURY CAUSED BY THE 

PERSON].

(b) Evidence of security required under (a) of this section

shall be filed with the department and must be

(1) a policy or certificate of insurance issued by an

insurer acceptable to the department; or

(2) a bond of a surety company licensed to write surety

?

SCS CSHB 1 3 3 (Fin) am S -2-



1 bonds in the state; or

2 (3) evidence accepted by the department, showing ability to

3 self-insure; or

4 (4) other security approved by the department.

5 (c) The department may authorize department personnel [ENFORCE-

6 MENT OFFICERS] to enforce this section and may adopt procedural regu-

7 lations necessary to implement this section.

8 * Sec. 3. AS 42.30.200 is amended by adding new subsections to read:

9 (d) A policy of insurance, surety bond, or other form of secur-

10 ity may not be cancelled on less than 30 days' written notice to the

11 department. This requirement must be clearly stated in the policy or

12 endorsement fox* an insurance policy submitted as proof of financial

13 responsibility under AS 42.30.225(a)(1). The 30-day notice period is

14 measured from the date on which the department receives notice.

15 (e) A person who violates (a) of this section is guilty of a

16 class B misdemeanor and is punishable by a fine of not less than $500

17 or more than $1,000.

18 * Sec. 4. AS 42.30 is amended by adding new sections to read:

19 Sec. 42.30.225. CERTIFICATION OF COMPLIANCE OF AIR CARRIERS.

20 (a) A person may not use an aircraft in air commerce before obtaining

21 an annual certificate of compliance for that aircraft from the depart-

22 m e n t . The department shall issue or renew a certificate of compliance

23 upon application and presentation of

24 (1) proof of financial responsibility required under

25 AS 42.30.200;

26 (2) proof of compliance with Federal Aviation Administra-

27 tion requirements, and, where applicable, federal certification for

28 scheduled airline service.

29 (b) The annual fee for a certificate of compliance is $50. The

-3- SCS CSHB 1 3 3 (Fin) am S



1 certificate is valid for a period of 12 months following the date of

2 certification. The certificate shall be displayed on the aircraft so

3 that is is visible to boarding passengers.

4 — A fedexally-c m  LillddL'tid inLtristate-a-ir—  bheb— pra-

5 v ides intraatatc Gorviee-b-ctween pointo in t-he ot-e-te on an— int.prstaLe-

6 e-r-foroign route, a n d -w h o■ uses^— f'"’ f° nri^ airrrafh.

7 buocd'prim ar ily— outoidc the stale,— siitrll alsu "O'bTJln a certificate of—

8 compl'ianrre fur each- ai-rjraft used1 in int-rasLdie seivice.— *

9 (d) Use of an aircraft in air commerce before obtaining a cer-

10 tificate of compliance required under (a) of this section may be cause

11 for denial of the certificate.

12 (e) A  person who has obtained a certificate to use an aircraft

13 in air commerce from the Alaska Transportation Commission before the

14 effective date of this Act is not required to obtain a certificate of

15 compliance under (a) of this section until the date the insurance

16 policy for the aircraft is renewed.

17 (f) The department may authorize department personnel to enforce

18 this section and may adopt procedural regulations necessary to imple-

19 ment this section.

20 ARTICLE 6. MOTOR VEHICLE SAFETY INSPECTIONS.

21 Sec. 42.30.300. MOTOR VEHICLE SAFETY INSPECTIONS. (a) After

22 January 1, 1986, a motor vehicle may not be operated without a certi-

23 ficate of inspection. An owner of a motor vehicle shall renew a

24 certificate of inspection at lpast twice a year at an official in-

25 spection station under AS 42.30.320. An owner of a motor vehicle

26 shall display a sticker of inspection visible from outside the vehicle

27 in a location determined by the department.

28 (b) The commissioner of commerce and economic development may

29 adopt procedural regulations appropriate to achieve reciprocity with

SCS CSHB 1 3 3 (Fin) am S -4-



1 other western states and procedural regulations necessary to implement

2 this section.

3 Sec. 42.30.310. EXEMPTIONS. A motor vehicle is exempt from the

4 requirements of AS 42.30.300 if it is

5 (1) owned by the federal government;

6 (2) owned and operated by a person who uses the motor

7 vehicle exclusively for other than commercial purposes; or

8 ( 3 )  is driven or moved on a highway, vehicular way, or a

9 public parking place in the state that is not connected by a land

10 highway or vehicular way to

11 (A) the land-connected state highway system, or

12 (B) a highway or vehicular way with an average daily

13 traffic volume greater than 499.

14 Sec. 42.30.320. OFFICIAL INSPECTION STATIONS. (a) A person may

15 not operate an inspection station without a permit from the depart-

16 ment. The department shall approve an application for permit to

17 operate an inspection station if

18 (1) the department determines the inspection station has

19 proper equipment and competent personnel; and

20 (2) a certified vehicle inspector under AS 42.30.330 is

21 employed at the inspection station.

22 (b) After the department approves an application for permit to

23 operate an official inspection station under (a) of this section, it

24 shall provide the applicant with a permit and certificates of inspec-

25 tion.

26 (c) Upon receipt of a permit from the department under (a) of

27 this section, the operator of l c-fficial inspection station shall

28 post the permit in a conspicuous place at the location designated by

29 the department.

-5- SCS CSHB 1 3 3 (Fin) am S



1 (d) The department may inspect a moto^ vehicle or enter the

2 premises of an official inspection station at any time to inspect the

3 work of the certified vehicle inspectors under AS 42.30.330 or to

4 determine if the operator continues to meet the requirements of this

5 section.

6 (e) The department shall suspend or revoke a permit of an opera-

7 tor of an official inspection station if the operator fails to meet

8 the requirements of this section.

9 (f) Upon notice of suspension or revocation of a permit under

10 (e) of this section, the operator of an official inspection station

11 shall immediately terminate all inspection activities, and on demand

12 by the department, return the permit and all certificates of inspec-

13 tion. The department shall issue a receipt for all returned certifi-

14 cates of inspection.

15 (g) If a permit is suspended or revoked under (e) of this sec-

16 tion, the department shall give an operator of an official inspection

17 station a hearing, upon written request filed with the department

18 within 10 days after suspension or revocation.

19 (h) A permit to operate an official inspection station may not

20 be assigned, transferred, or used at a location other than the lo-

21 cation designated by the department.

22 Sec. 42.30.330. CERTIFICATION OF VEHICLE INSPECTORS. (a) A

23 person may not conduct a motor vehicle inspection at n official

24 inspection station under AS 42.30.320 unless certified as a vehicle

25 inspector by the department.

26 (b) The department may suspend or revoke the certification

27 issued to a vehicle inspector under (a) of this section if the vehicle

28 inspector improperly conducts inspections or fails to comply with a

29 provision of this section.

SCS CSHB 1 3 3 (Fin) am S - 6 -



1 (c) If a certificate is revoked or suspended under (b) of this

2 section the department shall give a vehicle inspector a hearing upon

3 written request filed with the commissioner within 10 days after

4 denial or suspension.

5 Sec. 42.30.340. ISSUANCE OF CERTIFICATE OF INSPECTION. (a) A

6 person operating an official inspection station shall issue a certifi-

7 cate of inspection to the owner of a motor vehicle after determining

8 the motor vehicle is in a safe and mechanically sound condition.

9 (b) A person operating an official inspection station shall keep

10 a record of each inspection performed at the station, and the dcpart-

11 ment may audit the records of an official inspection station at any

12 time.

13 Sec. 42.30.350. FALSELY REPRESENTING TO BE AN OFFICIAL STATION.

14 (a) A person may not represent a place as an official inspection

15 station unless the station is operating under a valid permit issued by

16 the department under AS 42.30.320.

17 (b) A person may not issue a certificate of inspection unless

18 the person holds a valid permit under AS 42.30.320.

19 Sec. 42.30.360. COUNTERFEIT CERTIFICATES OF INSPECTION. (a) A

20 person may not make, issue, or knowingly use an imitation or counter-

21 feit of an official certificate of inspection.

22 (b) A person may not knowingly display or issue a certificate

23 of inspection on a motor vehicle unless the motor vehicle has met the

24 requirements of AS 42.30.340.

25 Sec. 42.30.370. VIOLATION A MISDEMEANOR. A person who violates

26 a provision of AS 42.30.300 - 42.30.360 is guilty of a class B misde-

27 meanor.

28 Sec. 42.30.380. DEFINITIONS, (a) In AS 42.30.200 - 42.30.380,

29 (1) "air carrier" means a person undertaking to engage in

-7- SCS CSHB 1 3 3 (Fin) am S



air commerce, whether directly or indirectly, or by lease, contract, 

or any other arrangement, and whether over regular or irregular 

routes;

(2) "air commerce" means carriage by aircraft of persons or 

freight for commercial purposes or hire in intrastate commerce, i n­

cluding the carriage by aircraft of persons or freight that move 

partly by aircraft and partly by other, forms of transportation; . J
f i j t1 ■ ? - ' i iT (’ . >') tV t p*- ’i a. ’ - fT.*■ 1 j \ 4'‘J

(3) "aircraft" means a propeller or jet-powered device used 

or designed for flight in the air;

(4) "commercial purposes" means activities for which the 

! person receives direct monetary compensation and does not include

J activities incidental to and done in furtherance of the p erson’s 

( primary business;

(5) "department" means the Department of Commerce and 

Economic Development;

(6) "freight" means commodities, articles, and cargo, of 

whatever nature or value, excluding garbage and trash;

(7) "highway" has the meaning given in AS 28.40.100;

(8) "motor vehicle" means

(A) a truck of more than 10,000 pounds unladen gross 

vehicle weight used upon a public highway of this state; and

(B) a trailer registered in this state of more than 

5,000 pounds unladen gross vehicle weight and used upon a public 

highway of this state;

(9) "vehicular way" has the meaning given in AS 28.40.100.

(b) In AS 42.30.300 - 42.30.370, "motor vehicle" includes a

school bus.

* Sec. 5. AS 44.33.020 is amended by adding a new paragraph to read:

(27) implement the safety and financial responsibility

SCS CSHB 1 3 3 (Fin) am S - 8 -



requirements for motor vehicles and air carriers under AS 42.30.200 

42.30.380.

* Sec. 6. This Act takes effect immediately in accordance with AS 01. 

10.070(c).

-9- SCS CSHB 1 3 3 (Fin) am S



f

t-V\

Original sponsor: Rules/Governor

Offered: 5/1/85
Referred: Rules

1 IN THE HOUSE BY THE FINANCE COMMITTEE

2 SENATE CS FOR CS FOR HOUSE BILL NO. 133 (Finance) am S

3 IN THE LEGISLATURE OF THE STATE OF ALASKA

4 . FOURTEENTH LEGISLATURE - FIRST SESSION

S - A  BILL

6 For an Act entitled: "An Act relating to tran: portation safety and finan-

7 cial responsibility; and providing for an effective

8 date."

9 BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF ALASKA:

Section 1. AS 28.10.041(a) is amended by adding a new paragraph to

11 read:

12 (9) the vehicle is without a certificate of inspection

13 required under AS 28.32.010.

1^ ~ Sec. 2. AS 28.15.041 is amended by adding a new subsection to read:

1-* (c ) A person may not drive a commercial motor vehicle until the

person applies for and is issued a license for that purpose under (a)16

12 °f this section. The department may not issue a license under this

18 subsection unless the applicant is at least-iS. years of age, has held
wadfl.app\\cafion •gvtc-esS-Kil

1® 3 valid driver ‘ s license at least one year, and— 9-a-t-isf ie-s— the— dgpa-ri/-
£4vr.'p'£-•2-r' reeea. V» , vJf av\ A  p h x i ex •' ■/>' ivia'Hevt •i .

20 mene— s— Ktnrrrdards-frrr— competence- -and— fitness. In this subsection,

21 "commercial motor vehicle" has the meaning given in AS 28.32.900.

/j/v/c-iw/*)6,e f f t o m  H S  3 ^  Ct r s J) u i f d i m h i ^ e s  /)■$ //•/ w  .a  rt u  •;

-  d / w r i c q E  d t  r o  a  y*?s, o j  A 6 ) &
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Sec. 4£-r30 .20fr. FINANCIAL RESPONSIBILITY. (a) A person who 

carries passengers or freight for hire intrastate in a motor vehicle 

-an aircraft'!? or a person who carries freight in a motor vehicle for 

commercial purposes, or a perron who rents or leases a motor vehicle

for the use of another to carry freight shall procure and maintain

security in the following minimum amounts:

(1) $200,000 for property damage in a single occurrence;

(2) $500.000 for bodily injury or death in a single occur­

rence if a person operates a motor vehicle; and

(b) Evidence of security required under (a) of this section 

shall be filed with the department and must be

(1) a policy or certificate of insurance issued by an

insurer acceptable to the department; or

(2) a bond of a surety company licensed to write surety

bonds in the state; or

(3) evidence accepted by the department, showing ability to 

self-insure; or

(4) other security approved by the department.

(c) The department may authorize department personnel [ENFORCE­

MENT OFFICERS] to enforce this section and may adopt procedural regu­

lations necessary to implement this section.

* Sec. 3. A S 20O~ is amended by adding new subsections to read:

(d) A policy of insurance, surety bond, or other form of secur­

ity may not be cancelled on less than 30 days' written notice to the 

department. This requirement must be clearly stated in the policy or 

endorsement for an insurance policy submitted as proof of financial 

responsibility under AS 42.30.225(a)(1). The 30-day notice period is 

measured from the date on which the department receives notice.

(e) A person who violates (a) of this section is guilty of a 

class B misdemeanor and is punishable by a fine of not less than $500 

or more than $1,000.



23 CHAPTER 32. COMMERCIAL MOTOR VEHICLE SAFETY INSPECTION'S.

24 Sec. 28.32.010. COMMERCIAL. MOTOR VEHICLE SAFETY INSPECTIONS. A
-Aiv\od.v-M

25 commercial motor vehicle may not be operated^without a certificate of 

inspection. An owner of a commercial motor vehicle shall renew a 

certificate of inspection at least semi-annually at an official 

inspection station under AS 23.32.030. The owner may renew a certifi-

29 cate of inspection at any time during the office hours of the

1 inspection station. An owner of a commercial motor vehicle shall

2 display a current sticker of inspection visible from outside the

3 vehicle in a location determined by the department.

4 Sec. 28.32.020. EXEMPTION’S. A commercial motor vehicle is

26

27

28

10

5 exempt from the requirements of AS 28.32.010 if it is" owned and op-

6 erated by the federal government unless the vehicle is used to trans-

7 port property of the general public for compensation in competition

8 with other persons who own or operate a commercial motor vehicle

9 subject to this chapter, and except to the extent regulation of vehic­

les operated by the federal government is permitted by federal law.

( * * )  ’/>£A. -r-j vcr/e-vt -p, c/a y n i X ' C X t ,
I/i-ito*, i f  11, "T? crU'V'v (3/:Lur/r;.

11 Sec. 28.32.030. OFFICIAL COMMERCIAL MOTOR VEHICLE INSPECTION

12 STATIONS. (a) A  person may not operate an official commercial motor
diivisicm o-f vncrtov ve.V\i

13 vehicle inspection station without a permit from the ri-e-pttr̂ -rnett-s. The

14 department shall approve an application for permit to operate an

15 inspection station if

16 (1) the department determines the inspection station has

17 proper equipment and competent personnel; and

18 (2) a commercial motor vehicle inspector certified under

19 AS 28.32.040 is employed at the inspection station.

20 (b) After the department approves an application for a permit to

21 operate an official inspection station under (a) of this section, it

22 shall provide the applicant with a permit and certificates of inspec-

23 L i o n .

24 (c) Upon receipt of a permit from the department under (b) of

25 this section, the operator of an official commercial motor vehicle

26 inspection station shall post the permit in a conspicuous place at the

27 location designated by the department.

23 (d) The department may enter the premises of the operator of an

29 official commercial motor vehicle inspection station during the

P-esua— u
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s t a t i o n ' s  b u s i n e s s  h o u r s  t o  i n s p e c t  t h e  w o r k  o f  a c e r t i f i e d  c o m m e r c i a l  

m o t o r  v e h i c l e  i n s p e c t o r  o r  t o  d e t e r m i n e  i f  t h e  o p e r a t o r  c o n t i n u e s  t o  

mee t  t h e  r e q u i r e m e n t s  o f  t h i s  s e c t i o n .

( e )  The d e p a r t m e n t  s h a l l  s u s p e n d  o r  r e v o k e  a p e r m i t  o f  an  o p e r a ­

t o r  o f  a n  o f f i c i a l  c o m m e r c i a l  m o t o r  v e h i c l e  i n s p e c t i o n  s t a t i o n  i f  t h e  

o p e r a t o r  f a i l s  t o  m ee t  t h e  r e q u i r e m e n t s  o f  t h i s  s e c t i o n .

( f )  Upon  n o t i c e  o f  s u s p e n s i o n  o r  r e v o c a t i o n  o f  a p e r m i t  u n d e r

( e )  o f  t h i s  s e c t i o n ,  t h e  o p e r a t o r  o f  an  o f f i c i a l  c o m m e r c i a l  m o t o r  

v e h i c l e  i n s p e c t i o n  s t a t i o n  s h a l l  i m m e d i a t e l y  t e r m i n a t e  a l l  i n s p e c t i o n  

a c t i v i t i e s  a n d ,  on  demand  b y  t h e  d e p a r t m e n t ,  r e t u r n  t h e  p e r m i t  a nd  a l l  

u n i s s u e d  c e r t i f i c a t e s  o f  i n s p e c t i o n .  T he  d e p a r t m e n t  s h a l l  i s s u e  a 

r e c e i p t  f o r  a l l  r e t u r n e d  c e r t i f i c a t e s  o f  i n s p e c t i o n .

( g )  I f  a p e r m i t  i s  s u s p e n d e d  o r  r e v o k e d  u n d e r  ( e )  o f  t h i s  s e c ­

t i o n ,  t h e  d e p a r t m e n t  s h a l l  g i v e  t h e  h o l d e r  o f  t h e  p e r m i t  a h e a r i n g  

w i t h i n  10 d a y s  a f t e r  r e c e i p t  o f  a w r i t t e n  r e q u e s t  f i l e d  w i t h  t h e  

d e p a r t m e n t  w i t h i n  30 d a y s  a f t e r  s u s p e n s i o n  o r  r e v o c a t i o n .

( h )  A p e r m i t  t o  o p e r a t e  an o f f i c i a l  c o m m e r c i a l  m o t o r  v e h i c l e  

i n s p e c t i o n  s t a t i o n  may n o t  be  a s s i g n e d ,  t r a n s f e r r e d ,  o r  u s e d  a t  a 

l o c a t i o n  o t h e r  t h a n  t h e  l o c a t i o n  d e s i g n a t e d  b y  t h e  d e p a r t m e n t .

S e c .  2 3 . 3 2 . 0 4 0 .  CERT IF ICAT ION  OF COMMERCIAL MOTOR VEHICLE  I N ­

SPECTORS. ( a )  A p e r s o n  may n o t  c o n d u c t  a c o m m e r c i a l  m o t o r  v e h i c l e

i n s p e c t i o n  a t  an  o f f i c i a l  i n s p e c t i o n  s t a t i o n  u n d e r  AS 2 8 . 3 2 . 0 3 0  u n l e s s
dwisicrv-i w\ot<3v vckidd 

c e r t i f i e d  as  a c o m m e r c i a l  m o t o r  v e h i c l e  i n s p e c t o r  b y  t h e  d e pa r t m e n t : -.

( b )  The  d e p a r t m e n t  may s u s p e n d  o r  r e v o k e  t h e  c e r t i f i c a t i o n  

i s s u e d  t o  a c o m m e r c i a l  m o t o r  v e h i c l e  i n s p e c t o r  u n d e r  ( a )  o f  t h i s  

s e c t i o n  i f  t h e  c o m m e r c i a l  m o t o r  v e h i c l e  i n s p e c t o r  i m p r o p e r l y  c o n d u c t s  

i n s p e c t i o n s  o r  f a i l s  t o  c o m p l y  w i t h  a p r o v i s i o n  o f  t h i s  s e c t i o n .

( c )  I f  a c e r t i f i c a t e  i s  r e v o k e d  o r  s u s p e n d e d  u n d e r  ( b )  o f  t h i s  

s e c t i o n  t h e  d e p a r t m e n t  s h a l l  g i v e  a c o m m e r c i a l  m o t o r  v e h i c l e  i n s p e c t o r

J g CHD 3 6 4 ( T r s p y j
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a h e a r i n g  w i t h i n  10 d a y s  a f t e r  t h e  r e c e i p t  o f  a w r i t t e n  r e q u e s t  f i l e d  

w i t h  t h e  c o m m i s s i o n e r  w i t h i n  30 d a y s  a f t e r  r e v o c a t i o n  o r  s u s p e n s i o n .

S e c .  2 3 . 3 2 . 0 5 0 .  ISSUANCE OF CERTIF ICATE OF INSPECT ION.  ( a )  A 

p e r s o n  o p e r a t i n g  an o f f i c i a l  c o m m e r c i a l  m o t o r  v e h i c l e  i n s p e c t i o n  

s t a t i o n  s h a l l  i s s u e  a c e r t i f i c a t e  o f  i n s p e c t i o n  t o  t h e  ow n e r  o f  a 

c o m m e r c i a l  m o t o r  v e h i c l e  a f t e r  d e t e r m i n i n g  t h a t  t h e  c o m m e r c i a l  m o t o r  

v e h i c l e  i s  i n  a s a f e  and  m e c h a n i c a l l y  s o u n d  c o n d i t i o n .

( b )  A p e r s o n  o p e r a t i n g  an o f f i c i a l  c o m m e r c i a l  m o t o r  v e h i c l e

i n s p e c t i o n  s t a t i o n  s h a l l  k e e p  a r e c o r d  o f  e a c h  i n s p e c t i o n  p e r f o r m e d  a t  

t h e  s t a t i o n  and  t h e  d e p a r t m e n t  may a u d i t  t h e  r e c o r d s  o f  an  o f f i c i a l  

i n s p e c t i o n  s t a t i o n  a t  a n y  t i m e .

S e c .  2 3 . 3 2 . 0 6 0 .  FALSELY REPRESENTING TO BE AN O F F IC IA L  STATION,

( a )  A p e r s o n  may n o t  r e p r e s e n t  a p l a c e  as  a n  o f f i c i a l  c o m m e r c i a l  

m o t o r  v e h i c l e  i n s p e c t i o n  s t a t i o n  u n l e s s  t h e  s t a t i o n  i s  o p e r a t i n g  u n d e r  

a v a l i d  p e r m i t  i s s u e d  b y  t h e  d e p a r t m e n t  u n d e r  AS 2 8 . 3 2 . 0 3 0 .

( b )  A p e r s o n  may n o t  i s s u e  a c e r t i f i c a t e  o f  i n s p e c t i o n  u n d e r

AS 2 3 . 3 2 . 0 5 0  u n l e s s  t h e  p e r s o n  h o l d s  a v a l i d  p e r m i t  u n d e r  

AS 2 8 . 3 2 . 0 3 0 .

S e c .  2 8 . 3 2 . 0 7 0 .  COUNTERFEIT CERTIF ICATES OF INSPECT ION.  ( a )  A 

p e r s o n  may n o t  make ,  i s s u e ,  o r  k n o w i n g l y  u s e  a n  i m i t a t i o n  o r  c o u n t e r ­

f e i t  o f  a n  o f f i c i a l  c e r t i f i c a t e  o f  i n s p e c t i o n .

( b )  A p e r s o n  may n o t  k n o w i n g l y  d i s p l a y  o r  i s s u e  a c e r t i f i c a t e

o f  i n s p e c t i o n  on a c o m m e r c i a l  m o t o r  v e h i c l e  u n l e s s  t h e  c o m m e r c i a l

m o t o r  v e h i c l e  has  me t  t h e  r e q u i r e m e n t s  o f  AS 2 3 . 3 2 . 0 5 0 ( a ) ,

S e c .  2 8 . 3 2 . 0 8 0 .  DUTIES OF COMMISSIONER. The  c o m m i s s i o n e r  o f  

p u b l i c  s a f e t y  s h a l l  a d o p t  n e c e s s a r y  r e g u l a t i o n s  t o  im p l e m e n t  t h e  

s a f e t y  r e q u i r e m e n t s  f o r  t h e  c o m m e r c i a l  m o t o r  v e h i c l e  i n s p e c t i o n  

p r o g r a m  u n d e r  t h i s  c h a p t e r .

S e c .  2 8 . 3 2 . 0 9 0 .  V IOLATION A MISDEMEANOR. A p e r s o n  who v i o l a t e s  

a p r o v i s i o n  o f  t h i s  c h a p t e r  i s  g u i l t y  o f  a c l a s s  B m i s d e m e a n o r .



S e c .  2 8 . 3 2 . 9 0 0 .  D EF IN IT IO N S .  I n  t h i s  c h a p t e r ,

3 ( I )  " c o m m e r c i a l  m o t o r  v e h i c l e "  means a v e h i c l e  u s e d  by  t h e

4 o w n e r  o r  a n o t h e r  p e r s o n  f o r  c o m m e r c i a l  p u r p o s e s  u p o n  t h e  s t a t e  h i g h w a y

5 s y s t e m ,  a v e h i c u l a r  way c o n n e c t e d  b y  a n o t h e r  h i g h w a y  o r  v e h _ c u l a r  \ ny

6 t o  t h e  s t a t e  h i g h w a y  s y s t e m ,  o r  a h i g h w a y  o r  , - m c u l a r  way  w i t h  an

7 a v e r a g e  d a i l y  t r a f f i c  v o l u m e  g r e a t e r  t h a n  4 9 9 ,  i f  t h e  v e h i c l e  i s

8 ( A )  a s c h o o l  b u s ;

9 ( B )  a s t a t e  o r  l o c a l  g o v e r n m e n t  v e h i c l e ;

10 (C) a t r u c k  o r  bus  o f  m o r e  t h a n  1 0 , 0 0 0  p o u n d s  u n l a d e n

11 g r o s s  w e i g h t ;  o r

12 (D )  a t r a i l e r  o f  5 , 0 0 0  p o u n d s  o r  mo re  u n l a d e n  g r o s s

12 w e i g h t  a t t a c h e d  t o  a v e h i c l e  d e s c r i b e d  i n  (C )  o f  t h i s  p a r a g r a p h ;  IK

" c o m m e r c i a l  p u r p o s e s "  means a c t i v i t i e s  f o r  w h i c h  a 

12 p e r s o n  r e c e i v e s  d i r e c t  m o n e t a r y  c o m p e n s a t i o n  o r  a c t i v i t i e s  f o r  w h i c h  a

16 p e r s o n  r e c e i v e s  no  d i r e c t  m o n e t a r y  c o m p e n s a t i o n  b u t  a r e  i n c i d e n t a l  t o

17 and  done  i n  f u r t h e r a n c e  o f  t h e  p e r s o n ' s  p r i m a r y  b u s i n e s s ;

18 ' - ' ( 3 )  " d e p a r t m e n t "  means t h e  D e p a r t m e n t  o f  P u b l i c  S a f e t y ;

19 ) " f r e i g h t "  means c o m m o d i t i e s ,  a r t i c l e s ,  a nd  c a r g o ,  o f
20  w h a t e v t r  n a t u r e  o r  v a l u e .

4 *  S e c .  2 .  AS 4 2 .  TD ’ c •an," n d e d  t o  r e a d :
A IR  CARRIER , v

5 '  S e c .  4 2 . 3 0 . ^ u u .  .  r x n m i u I A L  R E SP O N S IB I L IT Y .  ( a )  A p e r s o n  who

6 c a r r i e s  p a s s e n g e r s  o r  f r e i g h t  f o r  t s j S a f c ^ i n t r a s t a t e  i n c p a f c t e j j g
 ̂ i-i.. rV L

8 d a t 7̂ ~i i ri■ u  - r e —or . s l * a 5 c 3  j. 1 if fOcuT v e h i c l e

9 - f o r — 'i f - ' i i n n ?'rK ?  t o  ^ —lesgr^TrtTt s h a l l  p r o c u r e  a nd  m a i n t a i n

10 s e c u r i t y  i n  t h e  f o l l o w i n g  m in im um  a m o u n t s :

23 ( 1 )  $’8 S ® , 0 0 0  p e r  s e a t  f o r  b o d i l y  i n j u r y  o r  d e a t h  i n  a

24 s i n g l e  o c c u r r e n c e ; and
% C O ,  o o o

25 — ( 2 )  £2£* , 000  f o r  p r o p e r t y  damage  i n  a  s i n g l e  o c c u r r e n c e .

25 ( b )  E v i d e n c e  o f  s e c u r i t y  r e q u i r e d  u n d e r  ( a )  o f  t h i ' *  s e c t i o n

26 s h a l l  be  f i l e d  w i t h  t h e  d e p a r t m e n t  and  m u s t  be

27 ( 1 )  a  p o l i c y  o r  c e r t i f i c a t e  o f  i n s u r a n c e  i s s u e d  b y  an

28 i n s u r e r *  a c c e p t a b l e  t o  t h e  d e p a r t m e n t ;  o r

2 °  ( 2 )  a b on d  o f  a s u r e t y  c ompany  l i c e n s e d  t o  w r i t e  s u r e t y

1 b o n d s  i n  t h e  s t a t e ;  o r

2 ( 3 )  e v i d e n c e  a c c e p t e d  b y  t h e  d e p a r t m e n t ,  s h o w i n g  a b i l i t y  t o
3 s e l f - i n s u r e ;  o r

4 * ( 4 )  o t h e r  s e c u r i t y  a p p r o v e d  b y  t h e  d e p a r t m e n t .

5 ( c )  T he  d e p a r t m e n t  may a u t h o r i z e  d e p a r t m e n t  p e r s o n n e l  [ENFORCE-

6 MENT OFFICERS]  t o  e n f o r c e  t h i s  s e c t i o n  a n d  may a d o p t  p r o c e d u r a l  r e g u -
7  l a M o r m  n o r o t s a r v  t - n  ■ imn l pmpn t '  t h i s  c p r t - H n n
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9 ( d )  A p o l i c y  o f  i n s u r a n c e ,  s u r e t y  b o n d ,  o r  o t h e r  f o r m  o f  s e c u r ­

i t y  may n o t  be  c a n c e l l e d  on l e s s  t h a n  30 d a y s '  w r i t t e n  n o t i c e  t o  t h e  

d e p a r t m e n t .  T h i s  r e q u i r e m e n t  m u s t  b e  c l e a r l y  s t a t e d  i n  t h e  p o l i c y  o r  

e n d o r s e m e n t  f o r  a n  i n s u r a n c e  p o l i c y  s u b m i t t e d  as  p r o o f  o f  f i n a n c i a l  

r e s p o n s i b i l i t y  u n d e r  AS 4 2 . 3 0 . 2 2 5 ( a ) ( 1 ) .  The 3 0 - d a y  n o t i c e  p e r i o d  i s  

m e a s u r e d  f r o m  t h e  d a t e  on  w h i c h  t h e  d e p a r t m e n t  r e c e i v e s  n o t i c e .

( e )  A p e r s o n  who v i o l a t e s  ( a )  o f  t h i s  s e c t i o n  i s  g u i l t y  o f  a 

c l a s s  B m i s d e m e a n o r  and  i s  p u n i s h a b l e  b y  a  f i n e  o f  n o t  l e s s  t h a n  $500  

o r  mo re  t h a n  $ 1 , 0 0 0 .

• S e c .  4 .  AS 4 2 . 3 0  i s  amended b y  a d d i n g  new  s e c t i o n s  t o  r e a d :

S e c .  4 2 . 3 0 . 2 2 5 .  CERT IF ICAT IO N  OF COMPLIANCE OF A IR  CARRIERS,

( a )  A p e r s o n  may n o t  u s e  an a i r c r a f t  i n  a i r  commerce  b e f o r e  o b t a i n i n g  

a n  a n n u a l  c e r t i f i c a t e  o f  c o m p l i a n c e  f o r  t h a t  a i r c r a f t  f r o m  t h e  d e p a r t ­

m e n t .  T he  d e p a r t m e n t  s h a l l  i s s u e  o r  r e n e w  a c e r t i f i c a t e  o f  c o m p l i a n c e  

u p o n  a p p l i c a t i o n  and  p r e s e n t a t i o n  o f

( 1 )  p r o o f  o f  f i n a n c i a l  r e s p o n s i b i l i t y  r e q u i r e d  u n d e r  

AS 4 2 . 3 0 . 2 0 0 ;

( 2 )  p r o o f  o f  c o m p l i a n c e  w i t h  F e d e r a l  A v i a t i o n  A d m i n i s t r a ­

t i o n  r e q u i r e m e n t s ,  a n d ,  w h e r e  a p p l i c a b l e ,  f e d e r a l  c e r t i f i c a t i o n  f o r  

s c h e d u l e d  a i r l i n e  s e r v i c e .

( b )  The a n n u a l  f e e  f o r  a c e r t i f i c a t e  o f  c o m p l i a n c e  i s  $ 50 .  The

c e r t i f i c a t e  i s  v a l i d  f o r  a p e r i o d  o f  12 m o n t h s  f o l l o w i n g  t h e  d a t e  o f  

c e r t i f i c a t i o n .  The  c e r t i f i c a t e  s h a l l  be d i s p l a y e d  on t h e  a i r c r a f t  so 
t h a t  i s  i s  v i s i b l e  t j  b o a r d i n g  p a s s e n g e r s .

( C J W  Use an a i r c r a f t  i n  a i r  c ommerce  b e f o r e  o b t a i n i n g  a c e r ­

t i f i c a t e  o f  c o m p l i a n c e  r e q u i r e d  u n d e r  ( a )  o f  t h i s  s e c t i o n  may be c a u s e  

f o r  d e n i a l  o f  t h e  c e r t i f i c a t e .

( _ d y  £>) A  p e r s o n  who h a s  o b t a i n e d  a c e r t i f i c a t e  t o  u s e  an a i r c r a f t  

i n  a i r  commerce  f r o m  t h e  A l a s k a  T r a n s p o r t a t i o n  C o m m i s s i o n  b e f o r e  t h e  

e f f e c t i v e  d a t e  o f  t h i s  A c t  i s  n o t  r e q u i r e d  t o  o b t a i n  a c e r t i f i c a t e  o f  

c o m p l i a n c e  u n d e r  ( a )  o f  t h i s  s e c t i o n  u n t i l  t h e  d a t e  t h e  i n s u r a n c e  

p o l i c y  f o r  t h e  a i r c r a f t  i s  r e n e w e d .

Ce ) ^ )  The d e p a r t m e n t  may a u t h o r i z e  d e p a r t m e n t  p e r s o n n e l  t o  e n f o r c e  

t h i s  s e c t i o n  and  may a d o p t  p r o c e d u r a l  r e g u l a t i o n s  n e c e s s a r y  t o  i m p l e ­

m en t  t h i s  s e c t i o n .
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S e c .  4 2 . 3 0 . 3 8 0 .  D E F IN IT IO N S ,  ( a )  I n  AS 4 2 . 3 0 . 2 0 0  -  4 2 . 3 0 . 3 8 0 ,  t
4

( 1 )  " a i r  c a r r i e r "  means a p e r s o n  u n d e r t a k i n g  t o  e ng age  i n

a i r  c om m e r ce ,  w h e t h e r  d i r e c t l y  o r  i n d i r e c t l y ,  o r  b y  l e a s e ,  c o n t r a c t ,  

o r  a n y  o t h e r  a r r a n g e m e n t ,  3 na  w h e t h e r  ove>- r e g u l a r  o r  i r r e g u l a r  
r o u t e s ;

( 2 )  " a i r  c om m e r c e "  means c a r r i a g e  by  a i r c r a f t  o f  p e r s o n s  o r  

f r e i g h t  f o r  c o m m e r c i a l  p u r p o s e s  o r  h i r e  i n  i n t r a s t a t e  c omme rce ,  i n ­

c l u d i n g  t h e  c a r r i a g e  b y  a i r c r a f t  o f  p e r s o n s  o r  f r e i g h t  t h a t  move 

p a r t l y  b y  a i r c r a f t  a nd  p a r t l y  b y  o t h e r  f o r m s  o f  t r a n s p o r t a t i o n *

( 3 )  a i r c r a f t  means a p r o p e l l e r  o r  j e t - p o w e r e d  d e v i c e  u s e d
o r  d e s i g n e d  f o r  f l i g h t  i n  t h e  a i r ;

( 4 )  " c o m m e r c i a l  p u r p o s e s "  means a c t i v i t i e s  f o r  w h i c h  t h e  

p e r s o n  r e c e i v e s  d i r e c t  m o n e t a r y  c o m p e n s a t i o n  a nd  d oe s  n o t  i n c l u d e  

a c t i v i t i e s  i n c i d e n t a l  t o  a nd  d on e  i n  f u r t h e r a n c e  o f  t h e  p e r s o n ' s  
p r i m a r y  b u s i n e s s ;

( 5 )  d e p a r t m e n t  ' means t h e  D e p a r t m e n t  o f  Commerce and 
E c o n o m i c  D e v e l o p m e n t ;

( 6 )  " f r e i g h t "  means c o m m o d i t i e s ,  a r t i c l e s ,  a nd  c a r g o ,  j f  

w h a t e v e r  n a t u r e  o r  v a l u e ,  e x c l u d i n g  g a r b a g e  and  t r a s h ;

"  S e c .  5 .  AS 4 4 . 3 3 . 0 2 0  i s  amended by  a d d i n g  a  new  p a r a g r a p h  t o  r e a d :

( 2 7 )  i m p l e m e n t  t h e  s a f e t y  a nd  f i n a n c i a l  r e s p o n s i b i l i t y
\

r e q u i i e m e n t s  f o r  Sno’frcr r  •velr i -c l - e s j a r ?  a i r  c a r r i e r s  u n d e r  AS 4 2 . 3 0 . 2 0 0  -  J

4 2 . 3 0 . 3 8 0 .

*  S e c .  6 .  T h i s  A c t  t a k e s  e f f e c t  i m m e d i a t e l y  i n  a c c o r d a n c e  w i t h  AS 0 1 . -  

1 0 . 0 7 0 ( c ) .
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Original sponsor: R.ules/Governor

IN THE HOUSE BY THE CONFERENCE COMMITTEE

CONFERENCE CS FOR HOUSE BILL NO. 133 

IN THE LEGISLATURE OF THE STATE OF ALASKA 

FOURTEENTH LEGISLATURE - FIRST SESSION

A BILL

For an Act entitled: "An Act relating to transportation safety and finan­

cial responsibility; and providing for an effective 

date."

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF ALASKA:

* Section 1. AS 28.10.041(a) is amended by adding a new paragraph to

read:

(9) the vehicle is without a certificate of inspection 

required under AS 28.32.010.

* Sec. 2. AS 28.15.041 is amended by adding a new subsection to read:

(c) A person may not drive a commercial motor vehicle until the 

person applies for and is issued a license for that purpose under (a) 

of this section. The department may not issue a license under this 

subsection unless the applicant is at least 19 years of age, has held 

a valid driver's license at least one year, and has successfully 

completed all required driving tests and x^ritten and physical examina­

tions. In this subsection, "commercial motor vehicle" has the meaning 

given in AS 28.32.900.

* Sec. 3. AS 28 is amended by adding a new chapter to read:

CHAPTER 32. COMMERCIAL MOTOR VEHICLE SAFETY INSPECTIONS.

Sec. 28.32.010. COMMERCIAL ’'OTOR VEHICLE SAFETY INSPECTIONS, A 

commercial motor vehicle may not be operated after January 1, 1986

without a certificate of inspection. An owner of a commercial motor 

vehicle shall renew a certificate of inspection at least semi-annually 

at an official inspection station under AS 28.32.030. The owner may
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renew a certificate of inspection at any time during the office hours 

of the inspection station. An owner of a commercial motor vehicle 

shall display a current sticker of inspection visible from outside the 

1 vehicle in a location determined by the division.

5 Sec. 28.32.020. EXEMPTIONS. A commercial motor vehicle is

exempt from the requirements of AS 28.32.010 if it is 

' (1) owned and operated by the federal government unless the

vehicle is used to transport property of the general public for com- 

' pensation in competition with other persons who own or operate a

commercial motor vehicle subject to this chapter, and except to the 

extent regulation of vehicles operated by the federal government is 

permitted by federal law;

(2) used exclusively to transport ranch and farm products

:4 other than bulk milk; or

(3) customaril.y and historically used for commercial 

purposes for less than 20 hours per month.

Sec. 28.32.030. OFFICIAL COMMERCIAL MOTOR VEHICLE INSPECTION 

STATIONS. (a) A person may not operate an official commercial motor 

vehicle inspection station without a permit from the division. The

division shall approve an application for permit to operate an in-

21 spection station if

22 (1) the division determines the inspection station has

23 proper equipment and competent personnel; and

24 (2) a commercial motor vehicle inspector certified under

AS 28.32.040 is employed at the inspection station.

261 (b) After the division approves an application for a permit to

operate an official inspection station under (a) of this section, it

28 shall provide the applicant with a permit and certificates of inspec-

tion.
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(c) Upon receipt of a permit from the division under (b) of this 

section, the operator of an official commercial motor vehicle inspec­

tion station shall post the permit in a conspicuous place at the 

location designated by the division.

(d) The division may enter the premises of the operator of an 

official commercial motor vehicle inspection station during the 

station's business hours to inspect the work of a certified commercial 

motor vehicle inspector or to determine if the operator continues to 

meet the requirements of this section.

(e) The division shall suspend or revoke a permit of an operator 

of an official commercial motor vehicle inspection station if the 

operator fails to meet the requirements of this section.

(f' Upon notice of suspension or revocation of a permit under 

(e) of this section, the operator of an official commercial motor

vehicle inspection station shall immediately terminate all inspection 

activities and, on demand by the division, return the permit and all 

unissued certificates of inspection. The division shall issue a

receipt for all returned certificates of inspection.

(g) If a permit is suspended or revoked under (e) of this sec­

tion, the division shall give the holder of the permit a hearing

within 10 days after receipt of a written request filed with the 

division within 30 days after suspension or revocation.

(h) A permit to operate an official commercial motor vehicle 

inspection station may not be assigned, transferred, or used at a 

location other than the location designated by the division.

Sec. 28.32.040. CERTIFICATION OF COMMERCIAL MOTOR VEHICLE IN­

SPECTORS. (a) A person may not conduct a commercial motor vehicle 

inspection at an official inspection station under AS 28.32.030 unless 

certified as a commercial motor v e h i c l e .inspector by the division.
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(b) The division may suspend or revoke the certification issued 

to a commercial motor vehicle inspector under (a) of this section if 

the commercial motor vehicle inspector improperly conducts inspections 

or fails to comply with a provision of this section.

(c) If a certificate is revoked or suspended under (b) of this 

section the division shall give a commercial motor vehicle inspector a 

hearing within 10 days after the receipt of a written request filed

with the commissioner within 30 days after revocation or suspension.

D Sec. 28.32.050. ISSUANCE OF CERTIFICATE OF INSPECTION. (a) A

'0 person operating an official, commercial motor vehicle inspection

•i station shall issue a certificate of inspection to the owner of a

\2 commercial motor vehicle after determining that the commercial motor

vehicle is in a safe and mechanically sound condition.

I- (b) A  person operating an official commercial motor vehicle

'j inspection station shall keep a record of each inspection performed at

the station. The division may audit the records of an official in­

spection station at any time.

Sec. 28.32.060. FALSELY REPRESENTING TO BE AN OFFICIAL STATION. 

19 (a) A  person may not represe t a place as an official commercial

motor vehicle inspection station unless the station is operating under 

a valid permit issued by the division under AS 28.32.030.

(b) A  person may not issue a certificate of inspection under 

AS 28.32.050 unless the person holds a valid permit under AS 28.- 

32.030.

: ' 5  Sec. 28.32.070. COUNTERFEIT CERTIFICATES OF INSPECTION. (a) A

2o person may not make, issue, or knowingly use an imitation or counter-

2 7  feit of an official certificate of inspection.

23 (b) A person may not knowingly display or issue a certificate

2?1 °f inspection on a commercial motor vehicle unless the commercial
(
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motor vehicle has met the requirements of AS 28.32.050(a).

Sec. 28.32.080. DUTIES OF COMMISSIONER. The commissioner of 

public safety shall adopt procedural regulations appropriate to 

achieve compatibility with other western states and procedural 

regulations necessary to implement this chapter.

Sec. 28.32.090. VIOLATION A MISDEMEANOR. A person who violates 

a provision of this chapter is guilty of a class B misdemeanor.

Sec. 28.32.900. DEFINITIONS. In this chapter,

(1) "commercial motor vehicle" means a vehicle used by the 

owner or another person for commercial purposes upon a highway oi 

vehicular way with a daily traffic volume greater than 499 that is a 

part of the state highway system or is connected by another highway or 

vehicular way to the state highway system, if the vehicle is

(A) a school bus;

(B) a state or local government vehicle of more than 

10,000 pounds unladen gross wer'ght;

(C) a truck or bus of more than 10,000 pounds unladen 

gross weight; or

(D) a trailer of 5,000 pounds or more unladen gross 

weight attached to a vehicle described in (C) of this paragraph;

(2) "commercial purposes" means activities for which a 

person receives direct monetary compensation or activities for which a 

person receives no direct monetary compensation but are incidental to 

and done in furtherance of the person's primary business;

(3) "division" means the division of motor vehicles, D e­

partment of Public Safety.

Sec. 4. AS 28 is amended by adding a n e w  chapter to read:

CHAPTER 33. COMMERCIAL MOTOR VEHICLE FINANCIAL RESPONSIBILITY.

Sec. 2,8.33.010. FINANCIAL RESPONSIBILITY. (a) A person who
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carries passengers or freight for hire intrastate in a commercial

motor vehicle or a person who carries freight in a motor vehicle for

commercial purposes, or a person who rents or leases a motor vehicle

for the use of another to carry freight shall procure and maintain

security in the following minimum amounts:

(1) $200,000 for property damage in a single occurrence;

(2) $500,000 for bodily injury or death in a single occur­

rence .

(b) Evidence of security required under (a) of this section

shall be filed with the department, and must be

(1) a policy or certificate of insurance issued by an

insurer acceptable to the department; or

(2) a bond of a surety company licensed to write surety

bonds in the state; or

(3) evidence accepted by the department, showing ability to 

self-insure; or

(4) other security approved by the department.

(c) The department may authorize department personnel to enforce 

this section and may adopt procedural regulations necessary to imple­

ment this section.

(d) A policy of insurance, surety bond, or* other form of securi­

ty may not be cancelled on less than 30 days' written notice to the 

department. This requirement must be clearly stated in the policy or 

endorsement for an insurance policy submitted as proof of financial 

responsibility under AS 42.30.225(a)(1). The 30-day notice period is 

measured from the date on which the department receives notice.

(e) A  person who violates (a) of this section is guilty of a 

class B misdemeanor and is punishable by a fine of not less than $500 

or more than $1,000.
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(f) In this section "freight" means commodities, articles, and

cargo, of whatever nature or value.

Sec. 5. AS 42.30.2C0 is amended to read:

Sec. 42.30.200. AIR CARRIER FINANCIAL RESPONSIBILITY. (a) A

person who carries passengers or freight for commercial purposes 

[HIRE] intrastate in an aircraft shall procure and maintain security

in the following minimum amounts:

(1) $150,000 per seat for bodilv injury or death in a

single occurrence; and

(2) $100,000 for property damage in a single occurrence [AN

AMOUNT DETERMINED BY THE DEPARTMENT OF PUBLIC SAFETY AS NECESSARY FOR

THE REASONABLE PROTECTION OF THE PUBLIC AGAINST DAMAGES OR INJURY 

CAUSED BY THE PERS O N ] .

(b) Evidence of security required under (a) of this section 

shall be filed with the department and must be

(1) a policy or certificate of insurance issued by an

insurer acceptable to the department; or

(2) a bond of a surety company licensed to write surety 

bonds in the state; or

(3) evidence accepted by the department, showing ability to 

self-insure; or

(4) other security approved by the department.

(c) The department may authorize department personnel [ENFORCE­

MENT OFFICERS] to enforce this section and may adopt procedural regu­

lations necessary to implement this section.

Sec. 6. AS 42.30.200 is amended by adding new subsections to read:

(d) A policy of insurance, surety bond, or other form of secur­

ity may not be cancelled on less than 30 days' written notice to the 

department. This requirement must be clearly stated in the policy or
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endorsement for an insurance p o l i c y  submitted as proof of financial 

responsibility under AS 42.30.225(a)(1). The 30-day notice period is 

measured from the date on which the department receives notice.

(e) A  person who violates (a) of this section is guilt}r of a 

class B misdemeanor and is punishable by a fine of not less than $500 

or more than $1,000.

* Sec. 7. AS 42.30 is amended by adding new sections to read:

Sec. 42.30.225. CERTIFICATION OF COMPLIANCE OF AIR CARRIERS,

(a) A  person may not use an aircraft in air commerce before obtaining 

an annual certificate of compliance for that aircraft from the depart­

ment. The department shall issue or renew a certificate of compliance 

upon application and presentation of

(1) proof of financial responsibility required under 

AS 42.30.200;

(2) proof of compliance with Federal Aviation Administra­

tion requirements, and, where applicable, federal certification for 

scheduled airline service.

(b) The annual fee for a certificate of compliance is $50. The 

certificate is valid for a period of 12 months following the date of 

certification. The certificate shall be displayed on the aircraft so 

that is is visible to boarding passengers.

(c) Use of an aircraft in air commerce before obtaining a cer­

tificate of compliance required under (a) of this section may be cause 

for denial of the certificate.

(d) A person who has obtained a certificate to use an aircraft 

in air commerce from the Alaska Transportation Commission before the 

effective date of this Act is not required to obtain a certificate of 

compliance under (a) of this section until the date the insurance 

policy for the aircraft is renewed.
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(e) The department m a y  authorise department personnel to enforce 

this section and may adopt procedural regulations necessary to imple­

ment this section.

Sec. 42.30.380. DEFINITIONS, (a) In AS 42.30.200 - 42.30.330,

(1) "air carrier" means a person undertaking to engage in 

air commerce, whether dii*ectly or indirectly, or by lease, contract, 

or any other arrangement, and whether over regular or irregular 

r o u t e s ;

(2) "air commerce" means carriage by aircraft of persons or 

freight for commercial purposes or hire in intrastate commerce, in­

cluding the carriage by aircraft of persons or freight that move 

p a r t l y  by aircraft and partly by other forms of transportation;

(3) "aircraft" means a propeller or jet-powered device used 

or designed for flight in the air;

(4) "commercial purposes" means activities for which the

person receives direct monetary compensation and does not include 

activities incidental to and done in furtherance of the person's 

primary business;

(5) "department" means the Department of Commerce and 

Economic Development;

(6) "freight" means commodities, articles, and cargo, of

whatever nature or value, excluding garbage and trash.

* Sec. 8. AS 44.33.020 is amended by adding a new paragraph to read:

(27) implement the safety and financial responsibility

requirements for air carriers under AS 42.30.200 - 42.30.380.

* Sec. 9. This Act takes effect immediately in accordance with AS 01.- 

.070(c).
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A n a l y s i s  C SH B  1 3 3  ( F i n )  P a g e  2  o f  2

H ou se  Finan ce  S u b c o m m i t t e e  A n a l y s i s :

No a d d i t i o n a l  Ge n e r a l  Funds are a u t h o r i z e d  to i m p le me nt  the dut i e s  

re qu ir ed  of the D i v i s i o n  of M e a s u r e m e n t  S t a n d a r d s  by  this bill.

The Di vi si on  of M e a s u r e m e n t  Stan da rds  c u r r e n t l y  has 39 p e r m a n e n t  fu l l­

time pos i t i o n s  an d 9 p e r m a n e n t  p a r t - t i m e  positions.

The  o ri gin al  fi sca l n o t e  for HB 133, p r e p a r e d  by the D e p a r t m e n t ,  e s­

timated 1986 cost to i m p l e m e n t  the p r o v i s i o n s  of Che b i l l  at $110.1. 

Spe cifically, the D i v i s i o n  w i l l  be r e s p o n s i b l e  u n d e r  this b i l l  for 

r e c e i v i n g  the carriers' p ro of  of i n s u r a n c e  and p r o o f  of F A A  c e r t i f i c a­

tion then issui ng  a c e r t i f i c a t i o n  that the c a r r i e r  h as  c o m p l i e d  w i t h  

this section. It is e s t i m a t e d  that b e t w e e n  225 an d 250 i n t r a - s t a t e  

ca rr i e r s  w i l l  be a f f e c t e d  b y  this bill. The D i v i s i o n ' s  o p e r a t i n g  b u d g e t  

is s u f f i c i e n t  to a b s o r b  the a d d i t i o n a l  cost.

Pa g e  2 p a r a g r a p h  (f), line 18 re qu ire s the d e p a r t m e n t  to c h a r g e  and 

co l le ct  fees n e c e s s a r y  to impl em en t this section. In a c c o r d a n c e  w i t h  

this section, the d e p a r t m e n t  w i l l  coll ec t costs i n c u r r e d  in c o n n e c t i o n  

w i t h  this p r o g r a m  fr o m  the a i r  car r i e r s  a f f e c t e d  ( es tim at ed  b y  the 

d e p a r t m e n t  at $110.1). Th i s  r e ve nue  w i l l  be d e p o s i t e d  in the G e n e r a l  

Fund.
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C O S T  A N A L Y S I S

CSHB 364 (Transportation)

Personal Services

1 Vehicle Inspection Agent I (Anchorage) 39.0

1 Vehicle Inspection Agent I (Fairbanks) 44.5

1_ Clerk-Typist III (Anchorage) 27.8

3 positions Total $111.3

Travel

Quarterly on-site monitoring of inspection stations 
statewide 27.0

Contractual Services

Telephone and postage $ 6.0

Office equipment maintenance agreement 2.5
Printing of special forms 5.0

2 HWCr vehicles @ $700/month 

per vehicle 16.8

Total 30.3

Supplies

Office supplies $3.0

Automotive parts & lube, etc. .5

Total 3.5

Equipment.

Personal computer $12.5

2 HWCF vehicles 24.0

Office equipment (desks, chairs,

files, etc.) 1.5

Total 38.0

Grand Total $210.1

Note: A 5% annual inflation factor has been applied to costs for FY 87
and beyond.



Cost Analysis

CSHB 364 (Transportation)
Page 2

Revenues

Revenues have n o t b e e n  estimated because there is no specific provision 
in the bill for license fees which might be charged to operators of 

commercial vehicle inspection stations. It is possible, however, that a 
fee could be imposed through administrative regulation. Such fees would 
be collected an I deposited into the General Fund.

If such fees are imposed there would be an impact of accounting respon­

sibilities. _ Therefore, the Clerk-Typist position should be upgraded to 

Administrative Assistant I in order to handle both clerical and account­
ing applications.
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O F F IC E  O F  T H E  C O M M IS S IO N E R

BILL SHEFFIELD, G O V E R N O R

POUCH N
J U N E A U . A L A S K A  99811

p h o n e : 4 6 5 - 4 3 2 2

A p r i l  11, 1985

The H o n o r a b l e  B e t t e  Ca t o  
Chair, H o u s e  T r a n s p o r t a t i o n  C o m m i t t e e  
A l a s k a  S t a t e  L e g i s l a t u r e  
P o u c h  V
Juneau, A K  99811

D e a r  R e p r e s e n t a t i v e  Cato:

Th i s  is in r e s p o n s e  to the H ouse T r a n s p o r t a t i o n  C o m m i t t e e ' s  
W o r k  D r a f t  B i l l  r e l a t e d  to c o m m e r c i a l  v e h i c l e  i n s p ections, 
and a d d r e s s e s  mf .lagement a n d  c osts s h o u l d  t h o s e  r e g u l a t o r y  
f u n c t i o n s  be p l a c e d  in the D e p a r t m e n t  of P u b l i c  Safety.

Since the H o u s e  p r e v i o u s l y  p a s s e d  l e g i s l a t i o n  s e p a r a t i n g  the 
m a n a g e m e n t  of  m a n d a t o r y  i n s u r a n c e  for c o m m e r c i a l  
t r a n s p o r t a t i o n  entities, in th a t  c o m m e r c i a l  a i r  w e n t  to the 
D e p a r t m e n t  of C o m m e r c e  and c o m m e r c i a l  v e h i c l e s  to this 
D e p a r t m e n t ,  w e  ha v e  i n c o r p o r a t e d  the m a n a g e m e n t  a n d  r e l ated 
c o s t s  o f  i n s u r a n c e  h a n d l i n g  of c o m m e r c i a l  v e h i c l e s  in this 
d i s s e r t a t i o n .

As to the m a n a g e m e n t ,  b o t h  f u n c t i o n s  w o u l d  be p l a c e d  in the 
D i v i s i o n  of M o t o r  V e h i c l e s  and w o u l d  be h a n d l e d  b y  c i v i l i a n  
p e r s o n n e l .  E v e n  a t  that, n o  o n e  s h o u l d  be  d e l u d e d  to the 
fact t h a t  S t a t e  T r o o p e r s  a n d / o r  local l a w  e n f o r c e m e n t  
p e r s o n n e l  w i l l  b e  i n v o l v e d  in r o a d  e n f o r c e m e n t  a s p e c t s  
r e l a t e d  to t h e  r e q u i r e m e n t s  of s a f e t y  i n s p e c t i o n s .  Th i s  is 
a f a c t  n o  m a t t e r  w h i c h  d e p a r t m e n t  the m a n a g e m e n t  o f  the 
n o t e d  f u n c t i o n s  fall under.

The e s t i m a t e d  f i rst y e a r  c o s t s  of o p e r a t i n g  t h e  c o m m e r c i a l  
v e h i c l e  s a f e t y  a n d  i n s u r a n c e  f u n c t i o n s  a r e  as follows:

Per s o n n e l :  $245.3

5 I n s p e c t i o n  S t a t i o n  M o n i t o r s  
1 C l e r k  V
1 C l e r k  T y p i s t  III

The i n s p e c t i o n  s t a t i o n  m o n i t o r s  w o u l d  i n c l u d e  t h r e e  for 
the A n c h o r a g e ,  Mat-su, a n d  K e n a i  areas; o n e  o f  w h i c h  
w o u l d  b e  a w o r k i n g  m a n a g e r  for the unit. O n e  m o n i t o r
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for the F a i r b a n k s ,  N o r t h p o l e ,  a n d  P r u d h o e  areas, and 
on e  m o n i t o r  for the S o u t h e a s t e r n  area.

The C l e r k  V  w o u l d  h a n d l e  t h e  i n s u r a n c e  desk.

The C l e r k  T y p i s t  III w o u l d  p r o v i d e  b a c k - u p  s u p p o r t  for 
the i n s u r a n c e  d e s k  as w e l l  as c l e r i c a l  s u p p o r t  for both 
i n s u r a n c e  and i n s p e c t i o n  a c t i v i t i e s .

Travel: $38.0

N e c e s s a r y  t r a v e l / p e r  d i e m  c o s t s  for the m o n i t o r s  to 
c o v e r  the v a r i o u s  i n s p e c t i o n  s t a t i o n s  a c r o s s  the 
State.

C o n t r a c t u a l :  $67.5

H i g h w a y  w o r k i n g  c a p i t a l  fu n d  r e p l a c e m e n t ,  o f f i c e  space, 
t e l e p h o n e ,  u t i l i t i e s ,  p r i n t i n g ,  p o s t a g e ,  j a n i t o r i a l ,  
a n d  o f f i c e  e q u i p m e n t  r e n t a l  a n d  repair.

Supplies: $3.5

O f f i c e  supplies, fuel, lubes, a n d  parts.

E q u i p m e n t :  $87.5

F i v e  v e h i c l e s  w i t h  radios, o f f i c e  f u r n i t u r e ,  and 
p e r s o n a l  computer.

Total: $441.8

If this D e p a r t m e n t  can be of  a n y  f u r t h e r  a s s i s t a n c e  in this 
m a t ter, p l e a s e  feel free to c o n t a c t  us.

Sin c e r e l y ,




