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STATE OF ALASKA 19S5 LEGISLATIVE SESSION
 _____________ FISCAL NOTE,_______________

Revision Date:
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I'tiiirv Haiccation - — * lX«rsl * «• * ■■ k »y W  b kb 3 Ckt I W A w  w k w Facilities Cc:

ar.aivsis

lne neea fcr this Law . ̂ to provide statutory authority ter the accommoda­
tion and relocation of utility raciiiric-s within Scate riches-of-way for 
the otr.er Department mooes - airports, harbors, anc public buildings - 
similar to what AS 19.25.010 - 19.25.020 presently allows for State high­
ways .

We don't anticipate any Department fiscal impact because we are presenciy
reimbursing utility facility relocation costs for tnese modes if they meet
code and are under pernio. However, no statute authority for this reim­
bursement presently exists. In 19S1, department policy evolved to allow 
for t reimbursement.

We don't anticipate any opposition to this proposal.

We don't anticipate any savings /'costs differences from the present situa­
tion due to this proposal for either the Departrent or" the Utility.

This law would provide statutory autnc—’-ty for the Department to permit 
utility racility accommodation/relocation reimbursement similar to chat 
presently allowed within highway rights-of-way. Also, th’_> Act is neces­
sary for consistency with highway projects, anc housekeeping for the De­
partment operations.



S U M M A R Y /E X P L A N A T I O N  OF INT EN T

This legislation would provide the State a means to require proper 

utility installment, and to ensure that the utility companies are 

financially responsible for relocating utility facilities when 

they were illegally placed in State right-of-ways. It would also 

provide the State statutory authority to issue utility permits 

for proper utility facility installments in airports, public Buildings 

and harbors, anc reimburse utility companies for facility relocation 

due to State construction projects.



Utilities And Encroachments Within State Rights-Of-Way At 

Airports And Public Facilities

The need for this legislation is to provide statute authority for the 
accomodation and relocation of utility facilities within State Rights- 
Of-Way for other Departmental modes - airports, harbors, and public build­
ings. This addition would be similar to what AS 19.25.020 presently 
allows for State Highways. Statute authority presently doesn't exist to 
allow for relocation reimbursement!



Mailbox Permits - A N A L Y S I S

AS 19.25.200 requires written permits for aU encroachments within the highwnv 
rights of way. Historically, no permits have been issued for mailboxes within the
right-of-way. Recently the Ombudsman's office criticized the Department for not
complying with statutory and regulatory laws concerning issuance of permits for
encroachments, indicating a need to either issue permits for mailboxes or modify
the law so permits are not required as a general rule.

If permits were to be issued in accordance with present law, substantial field and 
office work would be required with virtually no increase in either the safety or 
efficiency of our transportation system. First, a complete inventory of nil rural 
roadways would be required to determine the location and addressee of each 
mailbox. Second, permits would have to be written and-mailed to each mailbox 
owner. Based on the costs of our continuing photologging inventory, we estimate 
the mailbox inventory at 5200.000 over a three year period. (The photologging 
images alone do not provide sufficient information from which to comoilo a mailbox 
inventory). Assuming 10,000 mailboxes presently exist and each permit takes live 
minutes to complete, the cost of writing the initial permits equals approximatclv 
$20,000 and the cost of mailing same equals $2,000.00. Consequent^-. the total 
cost over a three year perioci to inventory and issue permits for lO.onr) existing 
mailboxes would approximate $2 2 2 ,0 0 0 , cr approximately $2 2/box.
In addition to the initial expense there would be continuing expenses to maintain 
the permit system for mailboxes. Estimated cos to maintain the maiibox permit 
system is $5.0 0 0/annum.
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Original sponsor: Rules/Governc-r

IN THE HOUSE BY THE TRANSPORTATION COMMITTEE

CS FOR HOUSE BILL NO. 159 (Transportation)

IN THE LEGISLATURE OF THE STATE OF ALASKA 

FOURTEENTH LEGISLATURE - FIRST SESSION

A BILL

For an Act entitled: "An Act relating to utilities m d  encroachments in

state airports, public facilities, anc highways; and 

providing for an effective date."

BE IT ENACTED 3Y THE LEGISLATURE OF THE STATE OF ALASKA:

* Section 1. AS 02.15 is amended by adding new sections to article 2 to 

re ad:

Sec. 02.15.102. USE OF AIRPORTS FOR UTILITIES. A utility facil­

ity nay be constructed, placed, or maintained across, along, over, 

under, or within a state airport only in accordance with regulations 

adopted or procedures prescribed by the department and only if au­

thorized by a written permit issued by the department.

Sec. 02.15.104. RELOCATION OF UTILITY FACILITIES INCIDENT TO 

AIRPORT PROJECTS. (a) If, incident to the construction cf an airport 

project, the department determines and orders that a utility facility 

located across, along, over, under, or within a state airport must be 

changed, relocated, or removed, the utility owning or maintaining the

facility shall change, relocate, or remove it in accordance with the

order, within a reasonable time set by the department in the order.

(b) If the utility facility is not changed, relocated, or re­

moved in accordance with the order, any permit authorizing the facil­

ity issued by the department under AS 02.15.102 becomes invalid and 

the facility will be considered an unauthorized encroachment subject 

to the provisions of AS 02.15.114.

(c) The cost of change, relocation, or removal, as defined in

-1- CSHB 159(Trsp)



I

AS 02. 15.260, ordered under (a) of this section is to be paid as
2 :
I

follows:

3 I . . .
(1) bv the department as a cost or airport construction, lr

4 i

the utility facility is installed or authorized under a utility 

permit after the effective date of this Act;

I
! (2 ) by the department as a cost of highway construction if

' j

the f a c i l i t v  is installed before the effective date o f  this Act;
8

(3 ) by the utility in all other cases unless the commis-
3

sioner finds it is in the public interest for the cost to be paid by
10 .

the department.
11

Sec. 02.15.106. ENCROACHMENT PERMITS. An encroachment may be
12 !

! constructed, placed, changed, or maintained across or within an air-
|

port, but only in accordance with regulations or procedures adopted by
1 4  i i

I the department. An encroachment may not be constructed, placed, main-
15 ,j

!| tained, or changed until it is authorized by a written permit issued
16

17’;! by the department, unless the department provides otherwise by regula-

18 !• t i 0 n *!
\ Sec. 02.15.108. RELOCATION OR REMOVAL OF ENCROACHMENT. If,

J  incidental to the construction or maintenance of a state airport the
2C

II
21 :•
2 2 !■ authorized by written permit must be changed, relocated, or removed,

i;
23■' the owner of the encroachment shall change, relocate, or remove it

!i within a reasonable time set by the department in the order. The cost24  |

25 I of the change, relocation, or removal shall be paid as provided in

1 1

•, department determines and orders that an encroachment previously

2 6j: AS 02.15.104(c). If the owner does not change, relocate, or remove anitj
ji

2>,Ji encroachment within the time set by the department, the encroachment

1 will be considered an unauthorized encroachment subject to the pro-

I2g|j visions of AS 02.15.114.

Sec. 02.15.H0. UNAUTHORIZED ENCROACHMENTS. If an unauthorized

CSHB 159(Trsp) -2-



encroachment exists in, on, under, or over a state airport the depart­

ment may require the removal of the encroachment, at the expense of

the owner, in the manner provided ir. AS 02.15.112 - 02.15.114.

Sec. 02.15.112. NOTICE OF REMOVAL OF UNAUTHORIZED ENCROACHMENT. 

Notice shall be given the owner, occupant, or person in possession of 

an unauthorized encroachment, or to another person causing or per­

mitting the encroachment to exist, by serving upon any of them a

notice demanding the removal of the encroachment within a time limit

set by the department. The notice shall describe the encroachment

with reasonable certainty as to its character and location. Service 

of the notice may be made by certified mail.

Sec. 02.15.114. REMOVAL AT OWNER'S EXPENSE AFTER NONCOMPLIANCE; 

REMOVAL EXPENSE. After a failure of the owner of an unauthorized

encroachment to comply wish a notice or order of the department under 

AS 02.15.104, 02.15.108, or 02.15.112, the department may remove the 

encroachment, or cause it to be removed. The owner of the unauthor­

ized encroachment shall pay to the department

(1 ) the expense of the removal of the encroachment;

(2 ) all costs and expenses paid by the state as a result oi 

a claim or claims filed against the state by third parties for damages 

due to delays because the encroachment was not changed, removed, ci 

relocated according to the order of the department; and

(3 ) costs and expense of suit.

* Sec. 2. AS 02.15.260 is amended by adding new paragraphs to read:

(1 5 ) "cast of change, relocation, or removal" means tht

entire cost incurred by the utility properly attributed to the change

relocation, or removal of a facility, less the costs for improvement:

or upgrading over and above the cost of a functionally equal facility

if a facility is to be relocated and replaced with new equipment

-3- CSKE 159(Trsp)
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there shall also be subtracted frotr. the entire cost the salvage value 

derived from the old facility;

("6 ) "encroachment" includes a tower, pole, noleline, pipe, 

pipeline, driveway, private road, fence, billboard, stand or building, 

or structure or object cf any kind that is or has been placed in, on, 

under, or over a portion of an airport;

(17) "utility" include^ a corporation, company, individual, 

or association of individuals, or a lessee, trustee, or court-appoint­

ed receiver, that owns, operates, manages, or controls a line, plant, 

pipeline, or system for furnishing, producing, generating, transmit­

ting, or distributing power, electricity, communications, telecommu­

nications, water, gas, oil, petroleum products, coal or other mineral 

slurry, steam, heat, light, chemicals, air, sewage, drainage not 

connected with airport drainage, irrigation, or similar products 

including publicly owned fire and police signal systems and street 

lighting systems that directly or indirectly serve the public or a 

segment of the public; "utility" also includes a corporation, company, 

individual, or association of individuals, or a lessee, trustee, or 

court-appointed receiver that owns, operates, manages, or controls a 

system for furnishing transportation of goods or persons by means of a 

railway, tramway, cableway, conveyor, flume, canal, tunnel, pipeline, 

or a similar means;

('1 8 ) "utility facility" includes poles, plants, lines,

trenches, bridges, utilidors, tunnels, pipelines, and any other system

for furnishing, producing, generating, transmitting, or distributing

power, electricity, communications, telecommunications, water, gas,

oil, petroleum proJucts, coal or other mineral slurry, steam, heat,

light, chemicals, air, sewage, drainage not connected with an airport

drainage system, irrigation, or another substance; "utility facility" 

CSHB 159(Trsp) -A-
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also includes a system for furnishing transporter ion of goods or 

persons by means of a railway, tramway, ca.leway, conveyor, flume, 

canal, tunr.el, pipeline, or a similar means.

* Sec. 3. AS 19.23.200 is arc-nded to read:

Sec. 19.25.200. ENCROACHMENT PERMITS. An encroachment may be 

constructed, placed, changed^ or maintained across or along a highway^ 

but only in accordance with regulations adopted by the department. An 

[NO] encroachment may not be constructed, placed, maintained^ or 

changed until it is [DULY] authorized by a written permit issued by

j , ^  ifi rr.fjifcfftc f i* ^v  -
the department, unless the cepartment provides otherwise by regula­

tion . \ W s  °>e<-\ c\a>c*S yy>\ 0 kc' i r<? t A X a c V c c V  ^ l y y i T  X}f> K C ,

* Sec. 4. AS 19.45.001(12) is repealed and reenacted to read:

(12) "utility" includes a corporation, company, individual, 

or association of individuals, or a lessee, trustee, or court-appoint­

ed receiver, that owns, operates, manages, or controls a line, plant, 

pipeline, or system for furnishing, producing, generating, transmit­

ting, or distributing power, electricity, communications, telecommu­

nications, water, gas, oil, petroleum products, coal or other mineral 

slurry, steam, heat, light, chemicals, air, sewage, drainage not 

connected with highway drainage, irrigation, or similar products 

including publicly owned fire and police signal systems and street 

lighting systems that directly or indirectly serve the public or a 

segment of the public; "utility" also includes a corporation, company, 

individual, or association of individuals, or a lessee, trustee, or 

court-appointed receiver that owns, operates, manages, or controls a 

system for furnishing transportation of goods or persons by means of a 

railway, tramway, cableway, conveyor, flume, canal, tunnel, pipeline, 

or a similar means;

* Sec. 5. AS 19.45.001 is amended by adding a new paragraph to read:

-5- CSHB 159(Trsp)
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(14) "utility facility" includes poles, plants, lines, 

trenches, bridges, util: dors, tur.r.els, pipelines, and any other syster. 

for furnishing, producing, generating, transir.itting, or distributing 

power, electricity, communications, telecommunications, water, gas, 

oil, petroleum products, coal or other mineral slurry, steam, heat, 

light, chemicals, air, sewage, drainage not connected with a highway 

drainage system, irrigation, or another substance; "utility facility" 

also includes a system for furnishing transportation of goods or 

persons by means of railway, tramway, cableway, conveyor, flume,

car.al, tunnel, pipeline, or a similar means.

* Sec. 6. AS 35.10 is amended by adding new sections u. read:

ARTICLE 6. UTILITIES AND ENCROACHMENTS IN PUBLIC FACILITIES.

Sec. 35.10.210. USE OF PUBLIC FACILITIES FOR UTILITIES. A 

utility facility may be constructed, placed, or maintained across, 

along, over, under, or within a state public facility only in accor­

dance with regulations adopted or procedures prescribed by the depart­

ment and only if authorized by a written permit issued by the depart­

ment .

Sec. 35.10.220, RELOCATION OF UTILITY FACILITIES INCIDENT TO 

PUBLIC FACILITY PROJECTS. (a) If, incident to the construction of a 

public facility project, the department determines and orders that a 

utility facility located across, along, over, under, or within a state 

public facility must be changed, relocated, or removed, the utility 

owning or maintaining the facility shall change, relocate, or remove

it in accordance with the order, within a reasonable time set by' the

department in the order.

(b) If the utility facility is not changed, relocated, or re­

moved in accordance with the order, a permit authorizing the utility- 

issued by the department under AS 35.10.210 becomes invalid and the 

CSHB 159(Trsp) -6-
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facility will be considered an unauthorized encroachment subject to 

the provisions of AS 35.10.270.

(c) The cost of change, relocation, or removal, as defined in 

AS 35.25.020. ordered under (a) of this section is to be paid as

follews:

(') by the department as a cost of public facility con­

struction, if the utility facility is installed or authorized under a 

V* ’1 ) permit-A af ter the e^foutive date of this Act;

(2) by the department as a cost of highway construction if 

the facility is installed before the effective date of this Act;

(3) by the utility in all other cases unless the commis­

sioner finds it is in the public interest for the cost to be paid by

the department.

Sec. 35.10.230. ENCROACHMENT PERMITS. An encroachment may be 

constructed, placed, changed, or maintained across or within a public 

facility, but only in accordance with regulations or procedures adopt­

ed by the department. An encroachment may not be constructed, placed, 

maintained, or changed until it is authorized by a written permit 

issued by the department, unless the department provides otherwise by 

regulation.

Sec. 35.10.240. RELOCATION OR REMOVAL OF ENCROACHMENT. If, 

incidental to the construction or maintenance of a state public facil­

ity, the department determines and orders that an encroachment pre­

viously authorized by written permit must be changed, relocated, or 

removed, the owner- of the encroachment shall change, relocate, or 

remove it within a reasonable time set by the department in the order. 

The cost of the change, relocation, or removal shall be paid as pro­

vided in AS 35.10.220(c). If the owner does not change, relocate, or

remove an encroachment within the tine set by the department, the

-7- CSHB 159(Trsp)
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encroachment will be considered an unauthorized encroachment anc 

subject to the provisions of AS 35.10.270.

Sec. 35.10.250. UNAUTHORIZED ENCROACHMENTS. If an una'thorisec 

encroachment exists in, on, under, or over a state public facility, 

the department may require the removal of the encroachment, at the 

expense of the owner, in the manner provided in AS 35.10.260 - 35.10.- 

270.

Sec. 35.10.260. NOTICE OF REMOVAL OF UNAUTHORIZED ENCROACHMENT. 

Notice shall be given the owner, occupant, or person in possession of 

an unauthorized encroachment, or to another person causing or per­

mitting the encroachment to exist, by serving upon any of them a 

notice demanding the removal of the encroachment within a time limit 

set by the department. The notice shall describe the encroachment 

with reasonable certainty as to its character and location. Service 

of the notice may be made by certified mail.

Sec. 35.10.270. REMOVAL AFTER NONCOMPLIANCE; REMOVAL EXPENSE. 

After a failure of the owner of an unauthorized encroachment to comply 

with the notice.or order of the department under AS 35.10.220, 35.10.- 

240, or 35.10.260, the department may remove the encroachment, or 

cause it to be removed. The owner of the unauthorized encroachment 

shall pay to the department

(1) the expense of the removal of the encroachment;

(2) all costs and expenses paid by the state as a result of 

a claim or claims filed against the state by third parties for damages 

due to delays because the encroachment was r.ot changed, removed, or 

relocated according to the order of the department; and

(3) costs and expense of suit.

Sec. 7. A.S 35.25.020 is repealed and reenacted to read:

Sec. 35.25.020. DEFINITIONS. In this title, unless the context 

159(Trsp) -8-
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requires otherwise,

(1) "construction" or a derivative of the term "construc­

tion" means construction, reconstruction, alteration, improvement, or 

major repair;

(2) "cost of change, relocation, or removal" means the 

entire cost incurred by the utility properly attributed to the change, 

relocation, or removal of a facility, less any costs for improvements 

or upgrading over and above the cost of a functionally equal facility; 

if a facility is to be relocated and replaced with new equipment, 

there shall also be subtracted from the entire cost any salvage value 

derived from the old facility;

(3) "department" means the Department of Transportation and 

Public Facilities;

(4) "encroachment" includes a tower, pole, poleline, pipe, 

pipeline, driveway, private road, fence, billboard, stand or building, 

or a structure or object of any kind that is or has been placed in, 

on, under, or over a portion of a public facility;

(5) "maintenance" means the preservation of each type of 

facility as nearly as possible in its original condition as construct­

ed, or as improved;

(6) "public building" means a building cwr.ed or controlled 

and held by the state for government or public use;

(7) "public facility" or "public work" means a structure or 

project constructed or maintained by the department except airports 

and highways, and includes public buildings, boat harbors, port facil­

ities, dikes, jetties, and breakwaters;

(8) "utility" includes a corporation, company, individual, 

or association of individuals, or a lessee, trustee, or court-appoint­

ed receiver, that owns, operates, manages, or controls a line, plant,

-9- CSHB 159(Trsp)
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pipeline, or system for furnishing, producing, generating, transmit­

ting, or distributing pcver, electricity, communications, telecommu­

nications, water, gas, oil, petroleum products, coal or other mineral 

slurry, steam, heat, light, chemicals, air, sewage, drainage not 

connected with public facility drainage, irrigation, or similar prod­

ucts including publicly owned fire and police signal systems and 

street lighting systems that directly or indirectly serve the public 

or a segment of the public; "utility" also includes a corporation, 

company, individual, or association of individuals, or a lessee, 

trustee, or court-appointed receiver that owns, operates, manages, or 

controls any system for furnishing transportation of gecds or persons 

by means of a railway, tramway, cableway, co veyor, flume, canal, 

tunnel, pipeline, or a similar means;

(9) "utility facility" includes poles, plants, lines, 

trenches, bridges, utiiicors, tunnels, pipelines, and any other system 

for furnishing, producing, generating, transmitting, or distributing 

power, electricity, communications, telecommunications, water, gas, 

oil, petroleum products, coal or other mineral slurry, steam, heat, 

light, chemicals, air, sewage, drainage net connected with a public 

facility drainage system, irrigation, or another substance; "utility 

facility" also includes a system for furnishing transportation of 

goods or persons by means of a railway, tramway, cableway, conveyor, 

flume, canal, tunnel, pipeline, or a similar means.

* Sec. 8. This Act takes effect immediately in accordance with AS 01.- 

10.070(c).

CSHB 159(Trsp) -10-
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Original sponsor: Rules/Governor

IN THE HOUSE BY THE TRANSPORTATION COMMITTEE

CS FOR HOUSE BILL NO. 159 (Transportation)

IN THE LEGISLATURE OF THE STATE OF ALASKA 

FOURTEENTH LEGISLATURE - FIRST SESSION

A BILL

For an Act entitled: "An Act relating to utilities and encroachments in

state airports, public facilities, and highways; and 

providing for an effective date."

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF ALASKA:

* Section 1. AS 02.15 is amended by adding new sections to article 2 to 

r e a d :

Sec. 02.15.102. USE OF AIRPORTS FOR UTILITIES. A utility facil­

ity m a y  be constructed, placed, or maintained across, along, over, 

under, or within a state airport only in accordance with regulations 

adopted or procedures prescribed by the department and only if au­

thorized by a written permit issued by the department.

Sec. 02.15.104. RELOCATION OF UTILITY FACILITIES INCIDENT TO 

AIRPORT PROJECTS. (a) If, incident to the construction of an airport 

project, the department determines and orders that a utility facility 

located across, along, over, under, or within a state airport must be 

changed, relocated, or removed, the utility owning or maintaining the 

facility shall change, relocate, or remove it in accordance with the 

order, within a reasonable time set by the department in the order.

(b) If the utility facility is not changed, relocated, or re­

moved in accordance with the order, any permit authorizing the facil­

ity issued by the department under AS 02.15.102 becomes invalid and 

the facility will be considered an unauthorized encroachment subject 

to the provisions of AS 02.15.114.

(c) The cost of change, relocation, or removal, as defined in

- 1 - CSHB 159(Trsp)
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AS 02.15.260, ordered under (a) of this section is to be paid as 

follows:

(1) by the department as a cost of airport construction, if 

the utility facility is installed or authorized under a utility 

permit, or a regulation after the effective cate of this Act;

(2) by the department as a cost of highway construction if 

the facility is installed before the effective date of this Act;

(3) by the utility in all other cases unless the commis­

sioner finds it is in the public interest for the cost to be paid by 

the department.

Sec. 02.15.106. ENCROACHMENT PERMITS. An encroachment may be 

constructed, placed, changed, or maintained across or within an air­

port, but only in accordance with regulacions or procedures adopted by 

the department. An encroachment may not be constructed, placed, main­

tained, or changed until it is authorized by a written permit issued 

by the department, unless the department provides otherwise by regula­

tion.

Sec. 02.15.108. RELOCATION OR REMOVAL OF ENCROACHMENT. If,

incidental to the construction or maintenance of a state airport the

department determines and orders that an encroachment previously 

authorized by written permit must be changed, relocated, or removed,

the owner of the encroachment shall change, relocate, or remove it

within a reasonable time set by the department in the order. The cost 

of the change, relocation, or removal shall be paid as provided in 

AS 02.15.104(c). If the owner does not change, relocate, or remove an 

encroachment within the time set by the department, the encroachment 

will be considered an unauthorized encroachment subject to the pro­

visions of AS 02.15.114.

Sec. 02.15.110. UNAUTHORIZED ENCROACHMENTS. If an unauthorized 

CSHB 159(Trsp) -2-
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encroachment exists in, on, under, or over a state airport the depart­

ment may require the removal of the encroachment, at the expense of 

the owner, in the manner provided in AS 02.15.112 - 02. 15.114.

Sec. 02.15.112. NOTICE OF REMOVAL OF UNAUTHORIZED ENCROACHMENT.

Notice shall he given the owner, occupant, or person in possession of 

an unauthorised encroachment, or to another person causing or per­

mitting the encroachment to exist, by serving upon any of them a

notice demanding the removal of the encroachment within a time limit

set by the department. The notice shall describe the encroachment 

with reasonable certainty as to its character and location. Service 

of the notice may be made by certified mail.

Sec. 02.15.114. REMOVAL AT O W NE R1S EXPENSE AFTER NONCOMPLIANCE;

REMOVAL EXPENSE. After a failure of the owner of an unauthorized 

encroachment to comply with a notice or order of the department under 

AS 02.15.104, 02.15.108, or 02.15.112, the department may remove the 

encroachment, or cause it to be removed. The owner of the unauthor­

ized encroachment shall pay to the department

(1) the expense of the removal of the encroachment;

(2) all costs and expenses paid by the state as a result of 

a claim or claims filed against the state by third parties for damages 

due to delays because the encroachment was not changed, removed, or 

relocated according to the order of the department; and

(3) costs and expense of suit.

* Sec. 2. AS 02.15.260 is amended by adding new paragraphs to read:

(15) "cost of change, relocation, or removal" means the

entire cost incurred by the utility properly attributed to the change,

relocation, or removal of a facility, less the costs for improvements

or upgrading over and above the cost of a functionally equal facility;

if a facility is to be relocated and replaced with new equipment,

-3- CSHB 159(Trsp)
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there shall also he subtracted from the entire cost the salvage value 

derived from the old facility;

(16) "encroachment" includes a tower, pole, poleline, pipe, 

pipeline, driveway, private road, fence, billboard, stand or building, 

or structure or object of any kind that is or has been placed in, on, 

under, or over a portion of an airport;

(17) "utility" includes a corporation, company, individual, 

or association of individuals, or a lessee, trustee, or court-appoint­

ed receiver, that owns, operates, manages, cr controls a line, plant, 

pipeline, oi system for furnishing, producing, generating, transmit­

ting, or distributing power, electricity, communications, telecommu­

nications, water, gas, oil, petroleum products, coal or other mineral 

slurry, steam, heat, light, chemicals, air, sewage, drainage not 

connected with airport drainage, irrigation, or similar products 

including publicly owned fire arid police signal systems and street 

lighting systems that directly or indirectly’ serve the public or a 

segment of the public; "utility" also includes a corporation, company, 

individual, or association of individuals, or a lessee, trustee, or 

court-appointed receiver that owns, operates, manages, or controls a 

system for furnishing transportation of goods or persons by means of a 

railway, tramway, cableway, conveyor, flume, canal, tunnel, pipeline, 

or a similar means;

(18) "utility facility" includes poles, plants, lines,

trenches, bridges, utilidors, tunnels, pipelines, and any other system

for furnishing, producing, generating, transmitting, or distributing

pcwer, electricity, communications, telecommunications, water, gas,

oil, petroleum products, coal or other mineral slurry, steam, heat,

light, chemicals, air, sewage, drainage not connected with an airport

drainage system, irrigation, or another substance; "utility facility" 
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also includes a system for furnishing transportation of goods or 

persons by means of a railway, tramway, cableway, conveyor, flume, 

canal, tunnel, pipeline, or a similar means.

* Sec. 3. AS 19.25.200 is amended to read:

Sec. 19.25.200. ENCROACHMENT PERMITS. (a) An encroachment may 

be constructed, placed, changed^ or maintained across or along a 

highway^ but only in accordance with regulations adopted by the 

department. An [NO] encroachment may not be constructed, placed, 

maintained^ or changed until it is [DULY] authorized by a written 

permit issued by the department, unless the department provides 

otherwise by regulation.

_(b) The provisions under (a) of this section do n o t apply to a

m ailbox orvLnewspaper box.

* Sec. 4. AS 19.45.001(12) is repealed and reenacted to read:

(12) "utility" includes a corporation, company, ..ndiviaual, 

or association of individuals, or a lessee, trustee, or court-appoint­

ed receiver, that owns, operates, manages, or controls a line, plant, 

pipeline, or system for furnishing, producing, generating, transmit­

ting, or distributing power, electricity, communications, telecommu­

nications, water, gas, oil, petroleum products, coal or other mineral 

slurry, steam, heat, light, chemicals, air, sewage, drainage not 

connected with highway drainage, irrigation, or similar products 

including publicly owned fire and police signal systems and street 

lighting systems that directly or indirectly serve the public or a 

segment of the public; "utility" also includes a corporation, company, 

individual, or association of individuals, or a lessee, trustee, or 

court-appointed receiver that owns, operates, mcn age s, or controls a 

system for furnishing transportation of goods or persons by means of a

railway, tramway, cableway, conveyor, flume, canal, tunnel, pipeline,
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or a similar mearis;

* Sec. 5. AS 19.A5.001 is amended by adding a new paragraph to read:

(1A) "utility facility" includes poles, plants, lines, 

trenches, bridges, utilidors, tunnels, pipelines, and any other system 

for furnishing, producing, generating, transmitting, or distributing 

power, electricity, communications, telecommunications, w7ater, gas, 

oil, petroleum products, coal or other mineral slurry, steam, heat, 

light, chemicals, air, sewage, drainage not connected with a highway 

drainage system, irrigation, or another substance; "utility facility" 

also includes a system for furnishing transportation of goods or 

persons by means of railway, tramway, cableway, conveyor, flume, 

canal, tunnel, pipeline, or a similar means.

* Sec. 6. AS 35.10 is amended by adding new sections to read:

ARTICLE 6. UTILITIES AND ENCROACHMENTS IN PUBLIC FACILITIES.

Sec. 35. 10.210. USE OF PUBLIC FACILITIES FOR UTILITIES. A 

utility facility may be constructed, placed, or maintained across, 

along, over, under, or within a state public facility only in accor­

dance with regulations adopted or procedures prescribed by the depart­

ment and only if authorized by a written permit issued by the depart­

ment .

Sec. 35.10.220. RELOCATION OF UTILITY FACILITIES INCIDENT TO 

PUBLIC FACILITY PROJECTS. (a) If, incident to the construction of a 

public facility project, the department determines and orders that a 

utility facility located across, along, over, under, or within a state 

public facility must be changed, relocated, or removed, the utility 

owning or maintaining the facility shall change, relocate, or remove 

it in accordance with the order, within a reasonable time set by the 

department in the order.

( b )  If the utility facility is not changed, relocated, or 
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removed in accordance with the order, a permit authorizing the utility 

issued by the department under AS 35.10.210 becomes invalid and the 

facility will be considered an unauthorized encroachment subject to 

the provisions of AS 35.10.270.

(c) The cost of change, relocation, or removal, as defined in 

AS 35.25.020, ordered under (a) of this section is to be paid as

follows:

(1) by the department as a cost of public facility con­

struction, if the utility facility is installed or authorized under a 

utility permit or a regulation after the effective date of this Act;

(2) by the department as a cost of highway construction if 

the facility is installed before the effective date of this Act;

(3) by the utility in all other cases unless the commis­

sioner finds it is in the public interest for the cost to be paid by

.6 | the department.

17 Sec. 35.10.230. ENCROACHMENT PERMITS. An encroachment may be

constructed, placed, changed, or maintained across or within a public 

facility, but only in accordance with regulations or procedures adopt­

ed by the department. A.n encroachment may not be constructed, placed, 

maintained, or changed until it is authorized by a written permit 

issued by the department, unless the department provides otherwise by

23 regulation.

24 Sec. 35.10.240. RELOCATION OR REMOVAL OF ENCROACHMENT. If,

incidental to the construction or maintenance of a state public facil­

ity, the department determines and orders that an encroachment pre-

18

19
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26

27 viously authorized by written permit must be changed, relocated, or

28

29

removed, the owner of the encroachment shall change, relocate, or

remove it within a reasonable time set by the department in the order.

Tht cost of the change, relocation, or removal shall be paid as
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provided in AS 35.10.220(c). If the ovner dees not change, relocate, 

or remove an encroachment within the time set by the department, the 

encroachment will be considered an unauthorized encroachment and 

subject to the provisions of AS 35.10.270.

Sec. 35.10.250. UNAUTHORIZED ENCROACHMENTS. If an unauthorized 

encroachment exists in, on, under, or over a state public facility, 

the department may require the removal of the encroachment, at the 

expense of the owner, in the manner provided in AS 35.10.260 - 35.10.- 

270.

Sec. 35.10,260. NOTICE OF REMOVAL OF UNAUTHORIZED ENCROACHMENT. 

Notice shall be given the owner, occupant, or person in possession of 

an unauthorized encroachment, or to another person causing or per­

mitting the encroachment to exist, by serving upon any of them a 

notice demanding the removal of the encroachment within a time limit 

set by the department. The notice shall describe the encroachment 

with reasonable certainty as to its character and location. Service 

of the notice may be made by certified mail.

Sec. 35.10.270. REMOVAL AFTER NONCOMPLIANCE; REMOVAL EXPENSE. 

After a failure of the ovner of an unauthorized encroachment to comply 

with the notice or ordt-r of the department under AS 35.10.220, 35.10.- 

240, or 35.10.260, the department may remove the encroachment, or 

cause it to be removed. The owner of the unauthorized encroachment 

shall pay to the department

(1) the expense of the removal of the encroachment;

(2) all costs and expenses paid by the state as a result of 

a claim or claims filed against the state by third parties for damages 

due to delays because the encroachment was not changed, removed, or 

relocated according to the order of the department; and

(3) costs and expense of suit.

CSHB 159(Trsp) -8-
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* Sec. 7. AS 35.25.020 is repealed and reenacted to read:

Sec. 35.25.020. DEFINITIONS. In this title, unless the context 

requires otherwise,

(1) "construction" or a derivative of the terra "construc­

tion" raeans construction, reconstruction, alteration, improvement, or 

major repair;

(2) "cost of change, relocation, or removal" means the 

entire cost incurred by the utility properly attributed to the change, 

relocation, or removal of a facility, less any costs for improvements 

or upgrading over and above the cost of a functionally equal facility;

if a facility is to be relocated and replaced with new equipment,

there sha’ . also be subtracted from the entire cost any salvage value 

derived from the old facility;

(3) "department" means the Department of Transportation and 

Public Facilities;

(4) "encroachment" includes a tower, pole, pr.leline, pipe, 

pipeline, driveway, private read, fence, billboard, stand or building, 

or a structure or object of any kind that is or has been placed in,

on, under, or over a portion of a public facility;

(5) "maintenance" means the preservation of each type of 

facility as nearly as possible in its original condition as construct­

ed, or as improved;

(6) "public building" means a building owned or controlled 

and held by the state for government or public use;

(7) "public facility" or "public work" means a structure or 

project constructed or maintained by the department except airports 

and highways, and includes public buildings, boat harbors, port facil­

ities, dikes, jetties, and breakwaters;

(8) "utility" includes a corporation, company, individual,

-9- CSHB 159(Trsp)
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or association of individuals, or a lessee, trustee, or court-appoint­

ed receiver, that owns, operates, manages, or controls a line, plant, 

pipeline, or system for furnishing, producing, generating, transmit­

ting, or distributing power, electricity, communications, telecommu­

nications, water, gas, oil, petroleum products, coal or other mineral 

slurry, steam, heat, light, chemicals, air, sewage, drainage not 

connected with public facility drainage, irrigation, or similar prod­

ucts including publicly owned fire and police signal systems and 

street lighting systems that directly or indirectly serve the public 

or a segment of the public; "utility" also includes a corporation, 

company, individual, or association of individuals, or a lessee, 

trustee, or court-appointed receiver that owns, operates, manages, or 

controls any system for furnishing transportation of goods or persons 

by means of a railway, tramway, cablewu_ conveyor, flume, canal, 

tunnel, pipeline, or a similar means;

(9) "utility facility" includes poles, plants, lines, 

trenches, bridges, utilidors, tunnels, pipelines, and any other system 

for furnishing, producing, generating, transmitting, or distributing 

power, electricity, communications, celecommunications, water, gas, 

oil, petroleum products, coal or other mineral slurry, steam, heat, 

light, chemicals, air, sewage, drainage not connected with a public 

facility drainage system, irrigation, or another substance; "utility 

facility" also includes a system for furnishing transportation of 

goods or persons by means of a railway, tramway, cableway, conveyor, 

flume, canal, tur nel, pipeline, or a similar means.

* Sec. 8. This Act takes effect immediately in accordance with AS 01.- 

10.070(c).
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DATE: 09 April 1985

TO: Randall Moen, Legal Services

FROM: Rhonda Cargill, Professional Assistant.
House Transportation Committee

l/'li

RE: CSHB 159(TRSP) and CSHB 160(TRSP)

Please make the following changes to CSHB 159(TRSP) and CSHB 
160(TRSP):

CSHB 160(TRSP):

Page l,line 16 insert or regulation between "permit or regulation 
after the effective..."

CSHB 159(TRSP):

Page 2, line 6 insert or regulation between "permit or regulation 
after the effective...

Page 5, line 12 insert This section does not apply to mailboxes nor 
attached newspaper boxes.

Page 7, line 9 insert utility before "permit" (I believe this is a 
typographical error as this is the only place it was missing).

Page 7, line 9 insert or regulation between "permit or regulation 
after the effective..."

I have attached a copy of the committee discussion on these bills 
from this morning’s meeting. Should you have additional questions, 
please give me a call at 465-4858.

Thanks much.



Co m m i t t e e  S u b s t i t u t e  for H o u s e  B i ll s 159 and 160:

Dave Hutchen: I have one remaining question, on page 5 of HB 159, The

section there entitled ENCROACHMENT PERMITS has been redrafted. I 

understand from talking with Mr. Frietag late yesterday that the purpose of 

the way this is written here is to make it possible for the department to 

handle the mailbox problem by regulation instead of permit. I think that’s 

fine, the problem that we have with it though is that it is more broadly 

written than that and it would be possible for some later management of the 

department to Degin allowing utility facilities to be installed in the 

right-of-way on the basis of regulation rather than permit which is in 

itself not bad, but the problem it causes if you look over here at HB 160

for example, there'd be no way for the utility to be reimbursed for the

move if the facility was installed there to regulation instead of permit. 

Think the problem is very easy to solve, I would suggest that on HB 160, 

after the end of line 15, insert the words "or regulations". "By the 

department as a cost of highway construction , if the utility facility is

installed or authorized under a utility permit or regulation after the

effective date of this Act;

The same language would need to go into HB 159 on Page 2, line 6 and Page 7 

line

Cato: Dave slow up a bit, I didn't quite get on 160 exactly where you 

wanted to put that.



Dave: I was proposing to put it after the end of line 15 after the word 

"permit". And insert the same two words after "permit" on line 5 on page 2 

(of HB 159) and page 7, line 9.

Marco: Dave, w h a t ’s the problem that we're trying to solve by adding this 

language?

Dave: What's happened here is the re-draft, in this proposed CS on page 5, 

this section entitled ENCROACHMENT PERMITS, has been redrafted and it is 

intended to resolve the problem *■ mailboxes and paper boxes, but it 

permits any type of encroachment really to be installed either by a permit 

or by regulation. And I'm 'ing that if a utility facility were later 

authorized to be installed by regulation, say in those cases they would 

tell you to build i' under regulation, instead of permit, then when you go 

over here to the language in HB 160, the utility would have no way to be 

reimbursed.

Marco: I'm just trying to figure out how by regulation department tells you 

to build something.

Dave: I'm not sure either, but if they can permit, if they can allow the 

mailboxes to be in the right-of-way according to regulation, I would think 

they could allow certain classes of utility facilities to be in the 

right-of-way on the same basis.

Frietag: Neither I or Jack McGhee have any problems at all.



Cato: In o ther w o r d s  y o u  like b o t h  bills.

Frietag: Both bills.

Marrou: Mr. Hutchen had brought up a problem which was discussed in C6RA 

and that is this matter of mailbox permits which would be addressed bv 

section 3, which is line 6-12 on page 5 of 159. It was suggested in C&RA 

that we should put a sentence at the end of that which says that "this 

section does not apply to mailboxes or attached newspaper boxes" The 

department has taken a position that the* in the future may want to issue 

mailbox permits in any case chey don't want to put it in here, they have 

objected to that. I don't, perhaps Rep. Furnace can refresh my memory, but 

I don't see any particular problem with exempting mailboxes or newspaper 

boxes, and I disagree with the department in saying that well they want to 

maintain the capability in the future. They've already done a study, by 

the way, I don't know if I pointed that out, what it would cost to issue 

mailbox permits, but they would have to take pictures of all the mailboxes 

in the state, they would have to find the owner o f  all the mailboxes in the 

state and write a letter to each owner, of the 10,000 estimated mailboxes 

in the state and that this program over 3 years would cost over $222,000 

which comes out to $22.20 per mailbox, which would be the approximate cost 

of a mailbox permit; this has all been done by the department already, 

they've already done a study on what it would cost for a mailbox permit 

program. I would strongly recommend that we put a sentence in here that 

states that this section does not apply to mailboxes or attached newspaper 

boxes.



...Marrou: I here by move that at the end of .line 12, page 5, HB 159, we

add words that say "this section does not apply to mailboxes nor attached 

paper boxes" ...the meaning being that the little newspaper boxes, like 

the Daily news has the little yellow, open ended that some people attache 

to the-iye pole of mailboxes.

...Pignalberi: I move that the committee pass out CSHB 160 amended and

CSHE 159 amended with individual recommendations.

...Furnace: m o v e  am e n d m e n t  of ad d i ng  of two w o r k s  (Hutchens amendment)
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CS FOR HOUSE BILL NO. 160 (Transportation)

IN THE LEGISLATURE CF THE STATE OF ALASKA 

FOURTEENTH LEGISLATURE - FIRST SESSION

A BILL

For an Act entitled: "An Act relating to relocation of utilities; ant

providing for an effective date."

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF ALASKA:

* Section 1. AS 19.25.020(c) is amended to read:

(c) The cost of change, relocation, or removal necessitated by 

highway construction is a cost of highway construction to be paid [BY 

THE STATE] in accordance with AS 19.45.00!(A) as follows:

IN THE HOUSE BY THE TRANSPORTATION COMMUTE;

(1) by the department as a cost of highway construction, if 

the utility facility is installed or authorized under a utility permit

or . after the effective date of this Act;

(2) bv the department as a ccst of highway construction if 
1 / ■  d ■ a  ---------------------

18
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I

the facility is installed before the effective c ^te of this Act;

(3) by the utility in all other cases unless the commis­

sioner finds it is in the public interest for the cost to be paid bv 

the department [ , NOTWITHSTANDING THE TERMS OR PROVISIONS OF ANT 

EXISTING PERMIT, AGREEMENT, REGULATION OR STATUTE TO THE CONTRARY].

* Sec. 2. This Act takes effect immediately in accordance with AS 01.- 

10.070(c).
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O r ig in al sponsor: R u l e s / G o v e r n o r

IN THE HOU SE BY THE T R A N S P O R T A T I O N  COMMITTEE

CS FOR H O U S E  BILL NO. 159 (Transportation)

IN THE L E G I S L A T U R E  OF THE STATE OF A L A S K A  

F O U R T E E N T H  L E G I S L A T U R E  - FIRST SE SS I ON

A BILL

For an Act entitled: "An A ct  r e l a t i n g  to ut il it i es  and en c ro ac h me n ts  in

state airports, public facilities, and hi ghways;  and 

p r o v i d i n g  for an effecti ve  date."

BE IT EN ACTED BY T HE  L E G I S L A T U R E  OF T HE  STATE OF ALASKA:

* Sect io n 1. AS 02.15 is am en d ed  by adding n e w  sect io ns to a r ti cl e  2 to 

r e a d :

Sec. 02.15.102. U S E  OF A I R PO R TS  FOR UTILITIES. A u t i l i t y  f ac i l­

ity n a y  be cons tr uc ted, placed, or m a i n t a i n e d  across, along, over, 

under, or w i t h i n  a state ai rp o rt  only in a c c o r d a n c e  w i t h  regulations 

ad opted or p r o c e d u r e s  p r e s c r i b e d  by the de par t me n t and only  if a u­

thorized by a w r i t t e n  p e rm it  issu ed  by the depa rtment.

Sec. 02.15.104. R E L O C A T I O N  OF U T I L IT Y  F A C I L I T I E S  IN CI D EN T TO 

A I R P O R T  PROJECTS. (a) If, incident to the c o n s t r u c t i o n  of an airport 

project, the d ep a r t m e n t  d et e rm i n e s  and orders that a u t i l i t y  facility 

located across, along, over, under, or w i t h i n  a state ai r po r t mu s t  be 

changed, re located, or removed, the util i t y o w n i n g  or m a i n t a i n i n g  the

f ac i l it y  shall change, relocate, or remove it in a c c o r d a n c e  w i t h  the

order, w i t h i n  a r e a s o n a b l e  time set by the de pa r t m e n t  in the order.

(b) If the u t i l i t y  f a c i l it y is not changed, relocated, or r e­

moved in a c c o r d a n c e . w i t h  the order, any perm i t  a u t h o r i z i n g  the f a c i l­

ity issued by the de p ar t m e n t  un d er  AS 02 .1 5.102 b e c om e s in va l i d ar.d 

the fa c il it y  wi ll  be c o n s i d e r e d  an u n a u t h o r i z e d  en c ro a c h m e n t  subject 

to the p r ov i s i o n s  of AS 02.15.114.

(c) The cost of change, relocation, or removal, as de f in ed  in
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A S  02.15.260, o r d e r e d  u n de r  (a) of this section is to be pa i d  a

f o l l o w s :

(1) by the departmen t as a cost of airport c o n s t r u c t i c n , i 

the u t i l i t y  fa c il i ty  is insta lled or author i s ed  u n de r a utilit
S'- <\ \ \ 0 i \

p e r m i t ,a  after the e ff e c t i v e  date of this Act;

(2) by the depar t m en t as a cost of h i g h w a y  c o n s t r u c t i o n  i 

the f acility  is in s ta l l e d  before the effe ct iv e date of this Act;

(3) by the u t il i ty  in all other cases u n le ss  the commis

sioner finds it is in the publ ic inte re st for the cost to be pa id  b

the department.

Sec. 02.15.106. E N C R O A C H M E N T  PERMITS. An e n c r o a c h m e n t  m ay  b 

co nstructed, placed, changed, or m a i n t a i n e d  across or w i t h i n  an air 

port, but only in a c co r d a n c e  wi th  r eg ul ations  or p r o c e d u r e s  adop te d b; 

the department. An e nc r oachm en t n ay  not be co ns tructed, placed, m a i n  

taineo, or changed  u nt il  it is a u t h o r i s e d  by a w r i t t e n  p er mi t  issuet 

by the department, u nl es s  the depar tment prov ides o t h e rw i se  by  r e g u l a­

tion .

Sec. 02.15.108. RE L OC A T I O N  OR R E MO V AL  OF E N C R O A C H M E N T . If 

inc idental  to the c on s tr u c t i o n  or m a i n t e n a n c e  of a state airpor t th( 

d ep ar t me n t de te rm i ne s and orders that ar. e n c r o a c h m e n t  p r e v i o u s l 1 

a ut h or iz e d by w r i t t e n  p e rm it  must be changed, relocated, or remove d 

the owner of the e n c r o a c h m e n t  shall change, relocate, or r e m o ve  it 

w i t h i n  a r e as o na b le  time set by the d ep artmen t in the order. The cost 

of the change, relocation, or r e m ov a l shall be pa id  as p r o v i d e d  it 

AS 0 2 . 1 5 . 1 0 ^ ( c ) . If the owner does not change, relocate, or remove ax 

e n c r o a c h m e n t  w i t h i n  the time set by the department, the encroachment 

w il l  be c o ns i de re d  an u n a u t h o r i s e d  e n cr o a c h m e n t  subject to the p r o­

vis ions  of AS 02.15.114.

Sec. 02.15.110. U N A U T H O R I Z E D  E N C R O A C H M E N T S . If an unauthorizec 
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e n c r oa c hm e nt  exists in, on, uncer, or over a state ai rport the d e p a r t­

ment ma y  re qui re the re mo va l of the encroachment, at the expe n se  of 

the ovner, in the m a nn e r p r o v i d e d  in AS 0 2. 15 .112 - 02.15.114.

Sec. 02.15.112. N O T I C E  OF R E M O V A L  OF U N A U T H O R I Z E D  ENCROACH MENT. 

N otice shall be given the ovner, occupant, or per so n  in p o s s e s s i o n  of 

an un a ut h o r i z e d  en cr oa chment, or to an ot he r p e rs on  causing or p e r­

mi t t i n g  the en cr oa c hm e nt  to exist, by se rving up o n any of them a 

n ot ic e  de m anding  the re mo val of the enc r oa ch m en t  w i t h i n  a time limit 

set by the department. The n o t i c e  shall describe the en cr oachment  

w i t h  r e as o na bl e  ce r tainty  as to its charac te r and location. Service 

of the n o ti c e ma y  be mad e by c e r t if ie d  mail.

Sec. 02.15.114. R E M O V A L  AT  OW NE R 'S  EX PE N SE  A F T E R  N O N C O K ? L I A N C E ; 

R EM OV A L EXPENSE. A f t e r  a fa il u re  of the owner of an u n au th o r i z e d  

e nc ro a ch m en t  to comply w i t h  a n o ti c e or order of the d e p a r t m e n t  under 

AS 02.15.104, 02.15.108, or 02.15.112, the de par t me nt  m a y  r e m o ve  the 

e n c r o a c h m e n t , or cause it to be removed. The ovner of the u n a u t h o r­

ized enc ro achment  shall p a y  to the depar tm en t

(1) the expense  of the remo va l  of the encroachment;

(2) all costs and e xp enses paid by the state as a r es u lt  of 

a c la i m or claims filed a g a i ns t the state by third pa rties for damages 

due to delays becau se  the e n cr oa c hm e nt  was  not changed, removed, cr 

r e lo cated ac c ording  to the order of the department; and

(3) costs and ex p en s e of suit.

* Sec. 2. AS 02.15.260 is a m e n d ed  by adding n e w  paragraph s to read:

(15) "cost of change, relocation, or r e mo va l"  m e a n s  the

entire cost incurred by the u t i l it y  properly a t tr i bu te d  to the change,

relo cation, or re moval of a facility, less the costs for im p ro ve ments

^r u p g r a d i n g  over and above the cost of a f u n ct i on a ll y  equal facility-,

if a facilit y is to be r e l o c a t e d  and repl ac ed w it h n e w  equipment,
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there shall also be su btra c te d fr om  the entire cost the salvage value 

de rived from the old facility;j  '

(16) "e nc roa c hm e nt " includes a tower, pole, polelir.e, pipe, 

pipeline, driveway, private road, fence, billboard, stand or building, 

or st ru cture or object cf any k i n d  that is or has b e e n  p l a ce d in, on, 

under, or over a port i on  of an airport;

(17) "utility" includes a corporation, company, individual, 

or a s s o c i a t i o n  of individuals, or a lessee, trustee, or c o u r t - a p p o i n t­

ed receiver, that owns, operates, manages , or c ontr ol s a line, plant, 

pipeline, or system for furnishing, producing, genera ti ng , t r a n s m i t­

ting, or di s tr i b u t i n g  power, electricity,  comm unicati on s,  t e l e c o m m u­

nications,  water, gas, oil, p e t r o l e u m  products, coal or o ther mine r a l 

slurry, steam, heat, light, chemicals, air, sewage, d r a in a ge  not 

c o n n e c te d wi th  airport drainage, irrigation, or si mi la r pro ducts 

in cl u di n g pub l ic l y owned fire and poli ce  signal sy stems and street 

li gh ti ng systems that direct ly  or indirectly  serve the p u b l i c  or a 

segment of the public; "utility" also includes a corporat io n,  company, 

individual, or a s s oc i at io n  of in dividuals, or a lessee, trustee, or 

c o u r t - a p p o i n t e d  rec e iv e r that owns, operates, m anages,  or c on t r o l s  a 

syst e m for furni s hi n g t r a n s p o r t a t i o n  of goods or pe rs on s by  m e a n s  of a 

railway, tramway, cableway, conveyor, flume, canal, tunnel, pipeline, 

or a similar means;

(18) "utility f ac i li ty " includes poles, plants, lines,

trenches, bridges, utilidors, tunnels, pipelines, and any o t h er  sys te m

for furnishing, producing, gen erating , transmitting, or d i s t r i b u t i n g

power, electricity, co m mu nica ti on s, te le commun i ca t io n s,  w at er ,  gas,

oil, p e t r o l e u m  products, coal or o th e r miner al  slurry, steam, heat,

light, chemicals, air, sewage, d r a i na g e not connected w i t h  an airport

dr a in a ge  system, irrigation, or a n o t he r substance; " u t i li ty  fa ci lity" 
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also includes a system for f u r n i s h i n g  tr a ns p or t at io n  of goods or 

persons by mean s of a railway, t r a m w a y ,  cableway, conveyor, flume, 

canal, tunnel, pipeline, or a si mi la r  means.

* Sec. 3. AS 19.25.200 is ame n de d  to read:

Sec. 19.25.200. E N C R O A C H M E N T  PERMITS. An encr oa ch ment may be

constructed, placed, c h a n g e d ^  or m a i n t a i n e d  across or along a h i g h w a y ^

but only in accor da nc e w i t h  reg ul a ti o ns  adopted by the department. An

[NO] e n c r o ac h me nt  m a y  not be constructed, placed, m a i n t a i n e d ^  or

ch anged u n t i l  it is [DULY] a ut ho r i z e d  by a w r i t t e n  permit issued by

the d e p a r t m e n t , unless the d ep ar t me n t pr ov ides o th er wise by r e g u l a­

t i o n .  \t> Vnv<\\Wi0M“ i  W*\- i'A\ orVve^ vyi-V .‘V y  t . , j»,

* Sec. 4. AS 1 9 . A 5 . 0 0 1 (12) is re p ea l ed  and r ee na cted to read:

(12) "utility" includes a corpo ration, company, individual, 

or a s so c ia t io n  of individuals, or a lessee, trustee, or c o u r t - a p p o i n t­

ed receiver, that owns, operates, manages, or controls a line, plant, 

pipeline, or system for furnishing, producing, generating, t r a n s m i t­

ting, or dis t r ib ut i ng  power, electr icity, communications, t e l e c o m m u­

nications, water, gas, oil, p e t r o l e u m  products, coal or other mineral  

slurry, steam, heat, light, chemicals, air, sewage, dra inage not 

c o nn e ct e d w i t h  h i g h w a y  drainage, irrigation, or similar products 

i n cl uding p u bl ic ly owned fire and p o l ic e  signal systems and street 

lighting systems that dir ec t ly  or ind ir e ct ly  serve the pu bl ic  or a 

segment of the public; "u ti lity" also inc lu de s a corporation, company, 

individual, or as s oc i a t i o n  of individuals, or a lessee, trustee, or 

c o u r t - a p p o i n t e d  receiver that owns, operates, manages, or controls a 

s ystem for furnish in g  t r an s po rt a ti o n of goods or persons by means of a 

railway, tramway, cableway, cor^eyor, flume, canal, tunnel, pipeline, 

or a similar means;

* Sec. 5. AS 19.45.001 is a m e n d e d  by ad di ng a ne w p a r a g ra ph  to read:
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(14) "utilit y fac il ity" includes poles, plants, lines, 

trenches, bridges, utilidors, tunnels, pipelines, and any other syster. 

for furnishing, producing, generating, transmitting, or distr ib ut ing 

pover, electricity, commur.i c a t i o n s , te lecommu ni ca t i o n s , water, gas, 

oil, p e t r o l e u m  products, coal or other mineral  slurry, steam, heat, 

light, chemicals, air, sewage, dra inage not c o nn e ct e d w i t h  a highway 

dr ainage system, irrigation, or another substance; "utility facility" 

also includes a s y st em  for f u rn is h i n g  t r a n s po rt a ti o n of goods or 

pe rsons by me an s of railway, tramway, cableway, conveyor, flume, 

car.ai, tunnel, pipeline, or a simi l a r means.

* Sec. 6. AS 35.10 is amended by add in g n e w  sections to read:

A R T I C L E  6. UT I LI TI ES  AND E N C R O A C H M E N T S  IN PUB LI C FACILITIES.

Sec. 35.10.210. USE CF PUB LI C FACILIT IE S FOR UTILITIES. A 

u t i l i t y  fac i li t y m ay  be construct ed , placed, or m a i n t a i n e d  across, 

along, over, under, or w i t h i n  a state public  facilit y only in a c c o r­

dance w i t h  r eg ul a t i o n s  ad opted or p ro ce du res p r es c r i b e d  by the d e p a r t­

ment and only if au t ho r iz e d by a w r i t t e n  permit issued by the d e p a r t­

men t  .

Sec. 35.10.220. R E L O C A T I O N  OF U T I LI TY  FACIL I TI E S I NCIDENT  TC 

PUB LIC F A C I L I T Y  PROJECTS. (a) If, inciden t to the c o n st r uc ti o n of a 

public fa c i li t y project, the de p ar t m e n t  determines and orders that a 

u t i l it y  fa c il i ty  lo cated across, along, over, under, or w i t h i n  a state 

p ublic f a c i l i t y  m u s t  be changed, relocated, or remioved, the utility 

o w ni ng  or m a i n t a i n i n g  the fa c il it y  shall change, relocate, or remove 

it in ac c or d a n c e  w i t h  the order, w i t h i n  a r ea so nable time set by the 

d ep a rt m e n t  in the order.

(b) If the u t i l i t y  fa ci l it y  is net changed, relocated, or r e­

mo v e d  in a c co rd a n c e  w i t h  the order, a perm it a u th o ri z in g  the utility 

issued by the depa rt m e nt  u nd e r AS 35 .10.210  becomes in va li d and the 
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f a c i l i t y  will be c o n s i d e r e d  an u n a u t h o r i z e d  e n c r o a c h m e n t  subject to

the pr ovis i on s  of AS 35.10.270.

(c) The cost of change, relocation, or removal, as defined in

AS 35.25.020, ordered u n d e r  (a) of this sectio n is to be pa id  as

f o l l o w s :

(1) by the d e pa r tm e nt  as a cost of p ub li c  f acilit y c o n­

struction, if the u t i l i t y  facility is installed or a u t h o r i z e d  u nd er a

\\ u W p e n n i t \ a f t e r  the e ff e ct i ve  date of this Act;

(2) by the depar tm en t as a cost of h i g h w a y  c o ns t r u c t i o n  if

the fa c i li t y is i n stalle d before the e f fective  date of this Act;

(3) by the u t i l i t y  in all other cases u n le ss  the c o m m i s­

sion er  finds it is in the public interest for the cost to be paid by

the department.

Sec. 35.10.230. E N C R O A C H M E N T  PERMITS. An e n c r o a c h m e n t  m a y  be 

co nstructed, placed, changed, or m a i n t a i n e d  across or w i t h i n  a public 

facility, but only in accord an ce  with regul at io ns or p ro ce d u r e s  a d o p t­

ed by the department. An  e nc ro achment  may not be construc te d,  placed, 

ma in t ai ne d , or ch an ge d  until it is a u t ho ri z ed  by a w r i t t e n  permit 

issu ed by the department, unless the department p rovides o t h e r w i s e  by 

r e g u l a t i o n .

Sec. 35.10.240. R EL O CA T I O N  O R  R E M O VA L  OF ENCR OA C HM E NT .  If, 

i nciden ta l to the c o ns t r u c t i o n  or m a i n t e n a n c e  of a state p u bl ic  f a c i l­

ity, the d ep ar tment determ in es  and orders that an e n c r o a c h m e n t  p r e­

vi o u s l y  au t ho r iz ed  by w r i t t e n  per mi t mu st  be changed, relocated, or 

removed, the ovner of the encro ac h me n t shall change, relocate, or 

re move it w i t h i n  a r e as o n a b l e  time set by the d ep a rt me n t in the order. 

The cost of the change, relocation, or removal shall be p a i d  as p r o­

vid e d  in AS 35.10.220(c). If the owner does not change, relocate, or

rem ove an e n c r o a c h m e n t  wit^'- a tine set by the department, the

CSH B 159(Trsp)
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enc ro a ch m en t  wi ll  be co ns i de r ed  an u n a ut h or i ze d  e n c r o a c h m e n t  anc 

su bject to the provisions of AS 35.10.270.

Sec. 35.10.250. U N A U T H O R I Z E D  EN CR OA CHMENTS . If an u n au th o ri z ed  

e n c r oa c hm en t  exists in, on, under, or over a state publ ic facility, 

the de pa rt me n t may require the remova l of the e n c r o a c h m e n t , at the 

e xp en s e of the owner, in the m a n n e r  pr ov i de d  in AS 35 .1 0. 260 - 35. 10.- 

270.

Sec. 35.10.260. NOTICE OF R E M O V A L  OF  UN AU T H O R I Z E D  E N C R O A C H M E N T . 

N o t i c e  shall be given the owner, occup ant, or per so n in po se ss io n of 

an u n a u t h o r i z e d  encroachment, or to another pers o n  caus i ng  or p e r­

mi t t i n g  the e n cr oach me nt  to exist, by servin g u po n  any of them a 

n o t i c e  deman di ng  the removal of the e n c ro a ch m en t  w i t h i n  a time limit 

set by the department. The n o ti c e shall describe the e n cr o ac h me nt  

w i t h  re aso n ab l e certa inty as to its ch a racter  and location. Service 

of the not ice ma y  be made by c e r t i f i e d  mail.

Sec. 35.10.270. RE MO V AL  A F T E R  NONCO MP LI ANCE; R E M O V A L  EXPENSE. 

A f t e r  a failure of the owner of an u n a u t h o r i z e d  e n cr oach me nt  to comply 

w i t h  the noti c e  or order of the d e p a r t m e n t  un de r AS 35.10.220, 35.10.- 

240, or 35.10.260, the de p ar t m e n t  m a y  remove the e n c r o a c h m e n t , or 

cause it to be removed. The o w ne r  of the u n a u t h o r i z e d  e n c r o a c h m e n t  

shall pay to the department

(1) the expense of the remo v al  of the encroachment;

(2) all costs and e xpens es  pa id  by the state as a r e su l t of 

a cl a im  or claims filed against the state by third parties for damages 

due to delays because the e n c r o a c h m e n t  was not changed, removed, or 

r e l o ca t ed  a cc or di ng to the order of the department; and

(3) costs and expense cf suit.

* Sec. 7. AS 35.2 5.020 is re pe aled and r e en ac te d to read:

Sec. 35.25.020. DEFINITIONS. In this title, unless the context 
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r e q u ir e s o th erwise,

(1) " c o n s t r u c t i o n "  or a d e r i v a t i v e  of the terra " c o n s t r u c­

tion" m e a n s  con st ru ction, recon st ru ction, alteration, i m p r o v e m e n t , or 

m a j o r  repair;

(2) "cost of change, rel ocation , or removal" m ea n s the 

ent ire cost i n c u r r e d  by the ut il i ty  p r o p e r l y  a t t r i b u t e d  to the change, 

re lo c at io n , or r e m ov a l of a facility, less any costs for improvements 

or u p g r a d i n g  over and above the cost of a fu nc ti o na ll y  equal facility; 

if a f a c i l i t y  is to be re l ocated  and r e p l a c e d  wTith n e w  equipment, 

there shall also be su bt r ac te d  from the entire cost any salvage value 

d e r iv ed  fr o m  the old facility;

(3) "d e pa r t m e n t "  means the D e p a r t m e n t  of T r a n s p o r t a t i o n  and 

Public F acil it ie s;

(4) " en cr o a c h m e n t "  includes a tower, pole, poleline, pipe, 

pi peline, driveway, private  road, fence, billboard, stand or building, 

or a s t r u c t u r e  or ob je c t of any k i n d  that is or has b e e n  p l a c e d  in, 

on, under, or over a p o r ti o n of a p u b li c facility;

(5) " m a i n te n an c e"  mean s the p r e s e r v a t i o n  of each type of 

f a c il it y  as n e a r l y  as po ss ib l e in its o riginal  co n di t i o n  as c o n s t r u c t­

ed, or as improved;

(6) "public b ui ld ing" me a ns  a b u i l d i n g  owned or c on tr o l l e d  

and h e l d  by  the state for go v er n me nt  or pu bl i c  use;

(7) "public fa cility" or "pub l ic  w ork" means a s tr uctu re  or 

p r o j e c t  c o n s t r u c t e d  or m a i n t a i n e d  by the de pa rt me n t except airports  

and hi gh ways, and incl ud es  publi c buildings , beat harbors, port f a c i l­

ities, dikes, jetties, and br eakwaters;

(8) "utilit y"  includes a cor po ra tion, company, individual, 

or a s s o c i a t i o n  of individuals, or a lessee, trustee, or c o u r t - a p p o i n t­

ed recei ver, that owns, operates, mana ge s, or controls a line, plant,

-9- CSHB 1 5 9 (Trsp)
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7

8

9

10

11

12

13

14

15

16
!

17!

II
23

24

25 i;

pipeline, or s y st em  for furnishing, producing, generating, transmit 

ting, or d i s t r i b u t i n g  power, electri ci ty , c o m m u n i c a t i o n s , telecommu 

n i c a t i o n s , water, gas, oil, p e t r o l e u m  products, coal or other minera 

slurry, steam, heat, light, ch cals, air, sewage, drainag e no 

co nnect ed  w i t h  public f acil it y drainage, irrigation, or similar prod 

ucts i n cl ud ing p u b l i c l y  owne d fire and police signal systems an*

strc c lig ht i ng  systems that d i r ec t ly  or indire ct ly  serve the publi> 

or a segment of the public; "u ti lity" also includes a corporation 

company, in dividual, or a s s o c i a t i o n  of individuals, or a lessee

trustee, or c o u r t - a p p o i n t e d  rece iv e r that owns, operates, manages, o: 

controls any s y s te m for f ur ni s h i n g  t r a n s p o r t a t i o n  of goods or person: 

by m ea ns of a railway, tramway, cableway, conveyor, flume, canal

tunnel, pipeline, or a sim i la r means;

(9) " u ti li ty fa ci lity" includes poles, plants, lines

trenches, bridges,  utilidors , tunnels, pipelines, and any other systei 

for furnishing, producing, generating, tr ansmitting, or distributinj 

power, electricity, c om mu nicatio ns , telecom mu n ic a ti o ns , water, gas
13"

j-

«9 j; oil, p e t r o l e u m  products, coal or other  m i n e r a l  slurry, steam, heat

20|l light, chemicals, air, sewage, d r ai na ge net c o n n e c t e d  w i t h  a publii
ji

21!! faci li ty d r a in a ge  system, irrigation, or a n ot h er  substance; " u t i l i f
ij

22 facility" also includes a s y st em  for fu rn i s h i n g  t r a n s p o r t a t i o n  o:

goods or persons by means of a railway, tramway, cableway, conveyor 

flume, canal, tunnel, pipeline, or a similar means.

* Sec. 8. This Act takes effect i m me d ia t el y in a c co rd a nc e  w i t h  AS 01. • 

26|; 10.070(c) .

I
27 |j

28 

291
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Offered: 2/22/85
Referred: Transportation
and Finance

Original sponsor: Rules/Governor

BY THE COMMUNITY AND REGIONAL
1 IN THE HOUSE AFFAIRS COMMITTEE

2 CS FOR HOUSE BILL NO. 159 (C&RA)

3 IN THE LEGISLATURE OF THE STATE OF ALASKA

4 FOURTEENIH LEGISLATURE - FIRST SESSION

5 A BILL

6 For an Act entitled: "An Act relating to utilities and encroachments in

7 state airports, public facilities, and highways; and

8 providing for an effective date."

9 BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF ALASKA:

10 * Section 1. AS 02.15 is amended by adding new sections to article 2 to

11 read;

12 Sec. 02.15.102. USE OF AIRPORTS FOR UTILITIES. A utility facil-

13 ity may be constructed, placed, or maintained across, along, over,

14

15 adopted or procedures prescribed by the department and only if au-

^ 16 thorized by a written permit issued by the department.
■j

N l 7  Sec. 02.15.104. RELOCATION OF UTILITY FACILITIES INCIDENT TO

\ 18 AIRPORT PROJECTS. (a) If, incident to the construction of an airport

. 19 / project, the department determines and orders that a utility facility

p. 20 located across, along, over, under, or within a state airport must be

<) 21 / changed, relocated, or removed, the utility owning or maintaining the
j /  • rt-1

/v 22 facility shall change, relocate, or remove it in accordance with the

j 23 \  order, within a., reasonable time set by the department in the order.
I  \   ■
J1 24 (b) If the utility facility is not changed, relocated, or re-
\ \

25 \ moved in accordance with the order, any permit authorizing the facil-

26 \ity issued by the department under AS 02.15.102 (, becomes invalid and

27 the facility will be considered an unauthorized encroachment subject

28 to \the provisions of AS 02.15.114.

29 (c) The cost of change, relocation, or removal, as defined in

-1- CSHB 1 5 9 (C&RA)

under, or^within a state airport only in accordance with regulations



1 AS 02.15.260, ordered under (a) of this section is to be paid as

2 follows:
_  -  \

3 s' (1) by the department as a cost of airport construction,

\ r
41' y 1 provided that the utility facility is properly installed in accordance

5 with a permit, or in the absence of a permit, was installed before the

6 effective date of this Act in the proper location in accordance w:.th

7 department regulations;

8 (2) by the utility in all other cases.

9 Sec. 02.15.106. ENCROACHMENT PERMITS, An encroachment may be

10 constructed, placed, changed, or maintained across or within an air-

11 port, but only in accordance with regulations or procedures adopted by

12 the department. An encroachment may not be constructed, placed, main-

13 tained, or changed until it is authorized by a written permit issued

14 by the department, unless the department provides otherwise by regula-

15 tion.

16 Sec. 02.15.108. RELOCATION OR REMOVAL OF ENCROACHMENT. If,

17 incidental to the construction or maintenance of a state airport the

18 department determines and orders that an encroachment previously

19 authorized by written permit must be changed, relocated, or removed,

20 the owner of the encroachment shall change, relocate, or remove it

21 within a reasonable time set by the department in the order. The cost

22 of the change, relocation, or removal shall be paid as provided in

23 AS 02.15.104(c). If the owner does not change, relocate, or remove an

24 encroachment within the time set by the department, the encroachment

25 will be considered an unauthorized encroachment,subject to the pro-

26 visions of AS 02.15.114.

27 Sec. 02.15.110. UNAUTHORIZED ENCROACHMENTS. If an unauthorized

28 encroachment exists in, on, under, or over a state airport the depart-

29 ment may require the removal of the encroachment, at the expense of

CSHB 159 (C&FwA) -2-



the owner, in the manner provided in AS 02.15.112 - 02.15.114.

Sec. 02.15.112. NOTICE OF REMOVAL OF UNAUTHORIZED ENCROACHMENT. 

Notice shall be given the owner, occupant, or person in possession of 

an unauthorised encroachment, or to another person causing or per­

mitting the encroachment to exist, by serving upon any of them a 

notice demanding the removal of the encroachment within a time limit 

set by the department. The notice shall describe the encroachment 

with reasonable certainty as to its character and location. Service

of the notice may be made by certified mail.

Sec. 02.15.114. REMOVAL AT OWNER'S EXFENSE AFTER NONCOMPLIANCE; 

REMOVAL EXPENSE. After a failure of the owner of an unauthorized 

encroachment to comply with a notice or order of the department under 

AS 02.15.104, 02.15.108, or 02.15.112, the department may remove the 

encroachment, or cause it to be removed. The owner of the unauthor­

ized encroachment shall pay to the department

(1) the expense of the removal of the encroachment;

(2) all costs and expenses paid by the state as a result of 

a claim or claims filed against the state by third parties for damages 

due to delays because the encroachment was not changed, removed, or 

relocated according to the order of the department; and

(3) costs and expense of suit.

* Sec. 2. AS 02.15.260 is amended by adding new paragraphs to read;

(15) "cost of change, relocation, or removal" means the

entire cost incurred by the utility properly attributed to the change, 

relocation, or removal of a facility, less the costs for improvements 

or upgrading over and above the cost of a functionally equal facility; 

if a facility is to be relocated and replaced with new equipment, 

there shall also be subtracted from the entire cost the salvage value 

derived fioin the old facility;

-3- CSHB 1 5 9 (C&RA)



4

1 (16) "encroachment" includes a tower, pole, poleline, pipe,

2 pipeline, driveway, private road, fence, billboard, stand or building,
| X '* 1 ̂

3 or structure or object of any kind that is or has been placed in, on,

4 under, or over a portion of an airport;

5 (17) "utility" includes a corporation, company, individual,

6 or association of individuals, or a lessee, trustee, or court-appoint-
4 *

7 ed receiver, that owns, operates, manages, or controls a line, plant,

8 pipeline, or system for furnishing, producing, generating, transmit-

9 ting, or distributing power, electricity, communications, telecommu-

10 nications, water, gas, oil, petroleum products, coal or other mineral

11 slurry, steam, heat, light, chemicals, air, sewage, drainage not

12 connected with airport drainage, irrigation, or similar products

13 including publicly owned fire and police signal systems and street

14 lighting systems that directly or indirectly serve the public or a

15 segment of the public; "utility" also includes a corporation, company,

16 individual, or association of individuals, or a lessee, trustee, or

gA *
17 court-appointed receiver that owns, operates, manages, or controls a

18 system for furnishing transportation of goods or persons by means of a

19 railway, tramway, cableway, conveyor, flume, canal, tunnel, pipeline,

20 or a similar means;

21 (18) "utility facility" includes poles, plants, lines,

22 trenches, b r i d g e , utilidors, tunnels, pipelines, and any other system

23 for furnishing, producing, generating, transmitting, or distributing

24 power, electricity, communications, telecommunications, water, gas,

25 oil, petroleum products, coal or other mineral slurry, steam, heat,

26 light, chemicals, air, sewage, drainage not connected with an airport

27 drainage system, irrigation, or another substance; "utility facility"

28 also includes a system for furnishing transportation of goods or

29 persons by means of a railway, tramway, cableway, conveyor, flume,

CSHB 1 5 9 ( C&RA) -4-



canal, tunnel, pipeline, or a similar means.

Sec. 3. AS 19.25.200 is amended to read:

Sec. 19.25.200. ENCROACHMENT PERMITS. An encroachment may be 

constructed, placed, changed^ or maintained across or along a highway^ 

but only in accordance with regulations adopted by the department. An 

[NO] encroachment may not be constructed, placed, maintained^ or 

changed until it is [DULY] authorized by a written permit issued by 

the department, unless the department provides otherwise by regula­

tion.

Sec. 4. AS 19,45.001(12) is repealed and reenacted to read:

(12) "utility" includes a corporation, company, individual,

or association of individuals, or a lessee, trustee, or court-appoint-

i/’(f
ed receiver, that owns, operates, manages, or controls a line, plant, 

pipeline, or system for furnishing, producing, generating, transmit­

ting, or^distributing po w e r ,(^electricity, communications, telecommu­

nications, water, gas, oil/ petroleum products, coal or other mineral 

slurry, steam, heat, f light, chemicals, air, sewage, drainage not

connected with highway drainage, irrigation, or similar products 

including publicly owned fire and police signal systems and street 

lighting systems that directly or indirectly serve the public or a 

segment of the public; "utility" also includes a corporation, company,

individual, or association of individuals, or a lessee, trustee, or
a i

court-appointed receiver that owns, operates, manages, or controls a 

system for furnishing transportation of goods or persons by means of a 

railway, tramway, cableway, conveyor, flume, canal, tunnel, pipeline, 

or a similar means;

Sec. 5. AS 19.45.001 is amended by adding a new paragraph to read:

(14) "utility facility" includes poles, plants, lines, 

trenches, bridges, utilidors, tunnels, pipelines, and any other system

-5- CSHB 1 5 9 (C&RA)



1 for furnishing, producing, generating, transmitting, or distributing

2 power, electricity, communications, telecommunications, water, gas,

3 oil, petroleum products, coal or other mineral slurry, steam, heat,

4 light, chemicals, air, sewage, drainage not connected with a highway

5 drainage system, irrigation, or another substance; "utility facility"

(V*' 1
6 also includes a system for furnishing transportation of goods or

7 persons by means of railway, tramway, cableway, conveyor, flume,

8 canal, tunnel, pipeline, or a similar means.

9 * Sec. 6. AS 35.10 is amended by adding new sections to read:

10 ARTICLE 6. UTILITIES AND ENCROACHMENTS IN PUBLIC FACILITIES.

11 Sec. 35.10.210. USE OF PUBLIC FACILITIES FOR UTILITIES. A

12 utility facility may be constructed, placed, or maintained across,

13 along, over, under, or within a state public facility only in accor-

14 dance with regulations adopted or procedures prescribed by the depart-

15 ment and only if authorized by a written permit issued by the depart-

16 ment.

17 Sec. 35.10.220. RELOCATION OF UTILITY FACILITIES INCIDENT TO

18 PUBLIC FACILITY PROJECTS. (a) If, incident to the construction of a

19 public facility project, the department determines and orders that a

20 utility facility located across, along, over, under, or within a state

21 public facility must be changed, relocated, or removed, the utility
pi -l-st

22 owning or maintaining the facility shall change, relocate, or remove

23 it in accordance with the order, within a reasonable time set by the

24 department in the order.

25 (b) If the utility facility is not changed, relocated, or re­
ft (vA

26 moved in accordance with the order, a permit authorizing the utility

27 issued by the department under 7S 35.10.210 becomes invalid and the

28 facility will be considered an unauthorized encroachment subject to

29 the provisions of AS 35.10.270.
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(c) The cost of change, relocation, or removal, as defined in 

AS 35.25.020, ordered under (a) of this section is to be paid as 

follows:

struction, provided that the utility facility is properly installed in 

accordance with a permit, or in the absence of a permit, was installed 

before the effective date of this Act in the proper location in accor- 

Ndance with department regulations;

Sec. 35.10.230. ENCROACHMENT PERMITS. An encroachment may be 

constructed, placed, changed, or maintained across or within a public 

facility, but only in accordance with regulations or procedures adopt­

ed by the department. An encroachment may not be constructed, placed, 

maintained, or changed until it is authorized by a written permit 

issued by the department, unless the department provides otherwise by 

regulation.

Sec. 35.10.240. RELOCATION OR REMOVAL OF ENCROACHMENT. If, 

incidental to the construction or maintenance of a state public facil­

ity, the department determines and orders that an encroachment pre­

viously authorized by written permit must be changed, relocated, or 

removed, the owner of the encroachment shall change, relocate, or 

remove it within a reasonable time set by the department in the order. 

The cost of the change, relocation, or removal shall be paid as p r o­

vided in AS 35.10.220(c). If the owner does not change, relocate, or 

remove an encroachment within the time set by the department, the 

encroachment will be considered an unauthorised encroachment and 

subject to the provisions of AS 35.10.270.
I

Sec. 35.10.250. UNAUTHORIZED ENCROACHMENTS. If unauthorized 

encroachment exists in, on, under, or over a state public facility,

(1) by the department as a cost of public facility con-

(2) by the utility in all other cases.
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1 the department may require the removal of the encroachment, at the

2 expense of the owner, in the manner provided in AS 35.10.260 -

3 35.10.270.

4 Sec. 35.10.260. NOTICE OF REMOVAL OF UNAUTHORIZED ENCROACHMENT.

5 Notice shall be given the owner, occupant, or person in possession of

6 an unauthorised encroachment, or to another1 person causing or per-

7 mitting the encroachment to exist, by serving upon any of them a

8 notice demanding the removal of the encroachment within a time limit

9 set by the department. The notice shall describe the encroachment

10 with reasonable certainty as to its character and location. Service

11 of the notice may be made by certified mail.

12 Sec. 35.10.270. REMOVAL AFTER NONCOMPLIANCE; REMOVAL EXPENSE.

13 After a failure of the owner of an unauthorized encroachment to comply

14 with the notice or order of the department under AS 35.10.220, 35.10.-

15 240, or 35.10.260, the department may remove the encroachment, or

16 cause it to be removed. The owner of the "^authorized encroachment

17 shall pay to the department

18 (1) the expense of the removal of the encroachment;

19 (2) all costs and expenses paid by the state as a result of

20 a claim or claims filed against the state by third parties for damages

21 due to delays because the encroachment was not changed, removed, or

22 relocated according to the order of the department; and

23 (3) costs and expense of suit.

24 * Sec. 7. AS 35.25.020 is repealed and reenacted to read:

25 Sec. 35.25.020. DEFINITIONS. In this title, unless the context

26 requires otherwise,

27 (1) "construction" or a derivative 'i the term "construc-

28 tion" means construction, reconstruction, alteration, improvement, or

29 major repair;
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(2) "cost of change, reloca'"' ̂ n, or removal" means the

entire cost incurred by the utility properly attributed to the change, 

relocation, or removal of a facility, less any costs for improvements 

or upgrading over and above the cost of a functionally equal facility; 

if a facility is to be relocated and replaced with new equipment, 

there shall also be subtracted from the entire cost any salvage value 

derived from the old facility;

(3) "department" means the Department of Transportation and 

Fublic Facilities;

(4) "encroachment" includes a tower, pole, poleline, pipe, 

pipeline, driveway, private road, fence, billboard, stand or building, 

or a structure or object of any kind that is or has been placed in, 

on, under, or over a portion of a public facility;

facility as nearly as possible in its original condition as construct­

ed, or as improved;

(6) "public building" means a building owned or controlled 

and held by the state for government or public use;

project constructed or maintained by the department except airports 

and highways, and includes public buildings, Loat harbors, port facil­

ities, dikes, jetties, and breakwaters;

(8) "utility" includes a corporation, coin n y , individual, 

or association of individuals, or a lessee, trustee, or court-appoint- 

ed receiver, that owns, operates, manages, or controls a line, plant, 

pipeline, or system for furnishing, producing, generating, transmit­

ting, or distributing power, electricity, communications, telecommu­

nications, water, gas, oil, petroleum products, coal or other mineral 

slurry, steam, heat, light, chemicals, air, sewage, drainage not

(5) "maintenance" means the preservation of each type of

(7) "public facility" or "public work" means

-9- CSHB 1 5 9 (C&RA)



connected with public facility drainage, irrigation, or similar prod­

ucts including publicly owned fire and police signal systems and 

street lighting systems that directly or indirectly serve the public 

or a segment of the public; "utility" also includes a corporation, 

company, individual, or association of individuals, or v lessee, 

trustee, or court-appointed receiver that owns, operates, manages, or 

controls any system for furnishing transportation of goods or persons 

by means of a railway, tramway, cableway, conveyor, flume, canal, 

tunnel, pipeline, or a similar means;

(9) "utility facility" includes poles, plants, lines, 

trendies, bridges, utilidors, tunnels, pipelines, and any other system 

for furnishing, producing, generating, transmitting, or distributing 

power, electricity, communications, telecommunications, water, gas, 

oil, petroleum products, coal or other mineral slurry, steam, heat, 

light, chemicals, air, sewage, drainage not connected with a public 

facility drainage system, irrigation, or another substance; "utility 

facility" also includes a system for furnishing transportation of 

goods or persons by means of a railway, tramway, cableway, conveyor, 

flume, canal, tunnel, pipeline, or a similar means.

* Sec. 8. This Act takes effect immediately in accordance with AS 01.- 

10.070(c).
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Offered: 2/22/85
Referred: Transportation 
and Finance

Original sponsor: Rules/Governor

BY THE COMMUNITY AND REGIONAL 
IN THE HOUSE AFFAIRS COMMITTEE

CS FOR HOUSE BILL NO. 160 (C&RA)

IN THE LEGISLATURE OF THE STATE OF ALASKA

FOURTEENTH LEGISLATURE - FIRST SESSION

A BILL

For an Act entitled: "An Act relating to relocation of utilities incident

to highway projects; and providing for an effective 

date."

BE IT ENACTED BY THE LEGISLATURE OF THF STATE OF ALASKA:

* Section 1. AS 19.25.020(c) is amended to read:

(c) The cost of change, relocation, or removal necessitated by 

highway construction is a cost of highway construction to be paid [BY 

THE STATE] in accordance with AS 19.45.001(4) as follows:

(1) by the department as a cost of highway construction,

provided that the utility facility is properl/ installed in accordance

with a permit, or in the absence of a permit, was installed before the

effective date of this paragraph in the proper location in accordance

with department regulations;

(2) by the utility in all other cases [, NOTWITHSTANDING THE 

TERMS OR PROVISIONS OF ANY EXISTING PERMIT, AGREEMENT, REGULATION OR 

STATUTE TO THE CONTRARY].

* Sec. 2. This Act takes effect immediately in accordance with AS 01.- 

10.070(c).
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5 A BILL

6 For an Act entitled: "An Act relating to relocation of utilities,, inc-ident-

7 to-highway projects;/and providing-for— an-_effective^

8 dater’̂j

9 BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF ALASKA:

10 * Section 1. AS 19.25.020(c) is amended to read:

11 (c) The cost of change, relocation, or removal necessitated by

12 highway construction is a cost of highway construction to be paid [BY

13 THE STATE] in accordance with AS 19.45.001(4) as follows:
• =--)J Cd'liiCf I ■:< >>H. kt O

14 o (Z) by the department as a cost of highway construction,

15 provided that the utility facility is properly installed in accordance

16 with a permit, or in the absence of a permit, was installed before the

17 effective date of this paragraph in the proper location in accordance

18 with department regulations;

19 7  (2) by the utility in all other cases [, NOTWITHSTANDING THE
/

20 TERMS OR PROVISIONS OF ANY EXISTING PERMIT, AGREEMENT, REGULATION OR

21 STATUTE TO THE CONTRARY].

22 * Sec. 2. This Act takes effect immediately in accordance with AS 01.-

23 10.070(c).
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P  I L L  S H E F F I E L D
X, G O V E R N O R

S t a t e  o f  A l a s k a

O F F I C E  Or THE G O V E R N O R

J i ' y  a. v

F e b r u a r y  1, 1 9 8 5

T h e  H o n o r a b l e  B e n  G r u s s e n d o r f  
S p e a k e r  o f  t h e  H o u s e  
A l a s k a  S t a t e  L e g i s l a t u r e  
P o u c h  V
J u n e a u ,  A K  9 9 8 1 1

D e a r  R e p r e s e n t a t i v e  G r u s s e n d o r f :

U n d e r  t h e  a u t h o r i t y  o f  art. Ill, sec. 18, o f  t h e  A l a s k a  
C o n s t i t u t i o n ,  I a m  t r a n s m i t t i n g  a b i l l  t h a t  c l a r i f i e s  a u­
t h o r i t y  o f  t h e  D e p a r t m e n t  o f  T r a n s p o r t a t i o n  a n d  P u b l i c  
F a c i l i t i e s  (DOT/PF) t o  s e t  u p  a p e r m i t  s y s t e m  to a u t h o r i z e  
u t i l i t i e s  a n d  o t h e r  e n c r o a c h m e n t s  in s t a t e  a i r p o r t s  a n d  
o t h e r  p u b l i c  f a c i l i t i e s .  In a d d i t i o n ,  t h e  bill, a m e n d s  
A S  1 9 . 2 5 . 2 0 0  so t h a t  D O T / P F  w i l l  h a v e  t h e  s t a t u t o r y  a u t h o ­
r i t y  t o  a l l o w  e n c r o a c h m e n t s  in h i g h w a y s  w i t h o u t  a p e r m i t  so 
l o n g  a s  s u c h  e x c e p t i o n s  a r e  p r o v i d e d  f o r  b y  r e g u l a t i o n .  T h e  
b i l l  a l s o  p r o v i d e s  f o r  d e a l i n g  w i t h  t h e  r e l o c a t i o n  o r  r e­
m o v a l  o f  u t i l i t i e s  a n d  e n c r o a c h m e n t s  in s t a t e  a i r p o r t s  a n d  
p u b l i c  f a c i l i t i e s .

F o r  t h e  m o s t  p a r t ,  t h e  b i l l  t r a c k s  e x i s t i n g  s t a t u t o r y  l a n­
g u a g e  t h a t  d e a l s  w i t h  u t i l i t i e s  a n d  e n c r o a c h m e n t s  in h i g h w a y  

r i g h t s - o f - w a y ,  (AS 1 9 . 2 5 . 0 1 0 ,  1 9 . 2 5 . 0 2 0 ,  a n d  1 9 . 2 5 . 2 0 0  —
1 9 . 2 5 . 2 5 0 ) .  A  s e c t i o n - b y - s e c t i o n  a n a l y s i s  o f  t h e  b i l l  
f o l l o w s .

I u r g e  y o u r  f a v o r a b l e  a c t i o n  o n  t h i s  m e a s u r e  so t h a t  the*-e 
is n o  d o u b t  t h a t  D O T / P F  h a s  t h e  a u t h o r i t y  t o  i m p l e m e n t  a 
u t i l i t y  a n d  e n c r o a c h m e n t  p e r m i t  s y s t e m  f o r  s t a t e  a i r p o r t s  
a n d  p u b l i c  f a c i l i t i e s .

S E C T I O N - B Y - S E C T I O N  A N A L Y S I S

S e c t i o n  1 a m e n d s  art. 2 o f  A S  0 2 . 1 5  c o n c e r n i n g  s t a t e  a i r­

p o r t s  b y  a d d i n g  e i g h t  n e w  s e c t i o n s .  A  b r i e f  e x p l a n a t i o n  o f  
e a c h  o f  t h e s e  n e w  s e c t i o n s  i s  s e t  o u t  b e l o w :

A S  0 2 . 1 5 . 1 0 2  a u t h o r i z e s  u t i l i t i e s  t o  b e  i n s t a l l e d  in 
s t a t e  a i r p o r t s  so l o n g  as t h e y  a r e  i n s t a l l e d  u n d e r  
p e r m i t .



A S  0 2 . 1 5 . 1 0 4  s e t s  o u t  a p r o c e d u r e  for r e l o c a t i n g  a 
u t i l i t y  if t h e  r e l o c a t i o n  i s  r e q u i r e d  b e c a u s e  o f  a i r­
p o r t  c o n s t r u c t i o n .  T h e  p r o c e d u r e  r e q u i r e s  t h a t  n o t i c e  
b e  g i v e n  t h e  u t i l i t y .  S u b s e c t i o n  (b) a u t h o r i z e s  the 
s t a t e  t o  m o v e  t h e  u t i l i t y ,  a t  no c o s t  t o  t h e  s t a t e ,  if 
t h e  n o t i c e  t o  r e l o c a t e  is d i s r e g a r d e d .  S u b s e c t i o n  (c) 
m a k e s  it c l e a r  t h a t  t h e  c o s t  o f  c h a n g e  o r  r e l o c a t i o n  in 
c o m p l i a n c e  w i t h  (a) o f  t h a t  s e c t i o n  i s  to b e  d e t e r m i n e d  
b y  t h e  l a n g u a g e  o f  t h e  u t i l i t y  p e r m i t .  S u b s e c t i o n  (c) 
a l s o  m a k e s  it c l e a r  t h a t  t h e  u t i l i t y  is r e q u i r e d  to p,ty 
for r e l o c a t i o n  c o s t s  i f  t h e r e  is n o  u t i l i t y  p e r m i t  
i s s u e d  f o r  t h e  u t i l i t y  f a c i l i t y ,  o r  if t h e  u t i l i t y  
f a c i l i t y  is n o t  i n s t a l l e d  in t h e  l o c a t i o n  p r o v i d e d  for 
in t h e  u t i l i t y  p e r m i t .

A S  0 2 . 1 5 . 1 0 6  a u t h o r i z e s  e n c r o a c h m e n t s  to be i n s t a l l e d  

in s t a t e  a i r p o r t s  so l o n g  a s  t h e y  a r e  i n s t a l l e d  u n d e r  
p e r m i t ,  u n l e s s  t h e  d e p a r t m e n t  p r o v i d e s  o t h e r w i s e  by 
r e g u l a t i o n .

A S  0 2 . 1 5 . 1 0 8  c r e a t e s  a p r o c e d u r e  f o r  r e l o c a t i n g  or 
r e m o v i n g  e n c r o a c h m e n t s  w h e n  r e l o c a t i o n  o r  r e m o v a l  is 
r e q u i r e d  b y  c o n s t r u c t i o n  o r  m a i n t e n a n c e  o f  a s t a t e  
a i r p o r t .  T h e  p r o c e d u r e  r e q u i r e s  t h a t  n o t i c e  b e  g i v e n  
t o  t h e  o w n e r  o f  t h e  e n c r o a c h m e n t .

A S  0 2 . 1 5 . 1 1 0  a u t h o r i z e s  t h e  s t a t e  t o  r e q u i r e  t h e  r e­
m o v a l  o f  u n a u t h o r i z e d  e n c r o a c h m e n t s .

A S  0 2 . 1 5 . 1 1 2  r e q u i r e s  t h e  s t a t e  t o  g i v e  n o t i c e  to o w n e r  
o f  u n a u t h o r i z e d  e n c r o a c h m e n t s  i n  t h e  e v e n t  t h e  s t a t e  
d e t e r m i n e s  t h a t  t h e  e n c r o a c h m e n t  m u s t  b e  r e m o v e d .

A S  0 2 . 1 5 . 1 1 4  g i v e s  t h e  s t a t e  t h e  a u t h o r i t y  t o  r e m o v e  an 
e n c r o a c h m e n t  i f  t h e  o w n e r  f a i l s  to c o m p l y  w i t h  t h e
n o t i c e  g i v e n  u n d e r  A S  0 2 . 1 5 . 1 0 4  o r  0 2 . 1 5 . 1 0 8 ,  o r  -
0 2 . 1 5 . 1 1 2 .  T h i s  s e c t i o n  a l s o  m a k e s  it c l e a r  t h a t  i f  
t h e  s t a t e  r e m o v e s  a n  e n c r o a c h m e n t  u n d e r  t h e s e  c i r c u m­
s t a n c e s ,  t h e  c o s t  o f  r e m o v a l  is to b e  b o r n e  b y  t h e
o w n e r  o f  t h e  e n c r o a c h m e n t .

A S  0 2 . 1 5 . 1 1 6  g i v e s  t h e  s t a t e  t h e  a u t h o r i t y  to s u m m a r i l v  
r e m o v e  a n y  e n c r o a c h m e n t  t h a t  o b s t r u c t s  t h e  u s e  o f  a 
s t a t e  a i r p o r t  b y  t h e  p u b l i c ,  o r  i n t e r f e r e s  w i t h  t h e  
s a f e  o p e r a t i o n  o f  t h e  a i r p o r t .

S e c t i o n  2 o f  t h e  b i l l  a m e n d s  A S  0 2 . 1 5 . 2 6 0  b y  a d d i n g  f o u r  n e w  
d e f i n i t i o n s .  T h e  n e w  d e f i n i t i o n s  a d d e d  are: " c o s t  o f
c h a n g e ,  r e l o c a t i o n  o r  r e m o v a l , "  " e n c r o a c h m e n t , "  " u t i l i t y "  
a n d  " u t i l i t y  f a c i l i t y . "



S e c t i o n  3 o f  t h e  b i l l  a m e n d s  A S  1 9 . 2 5 . 2 0 0  b y  a d d i n g  a c l a u s e  
t h a t  -grants D O T / P F  t h e  a u t h o r i t y  t o  a l l o w  e n c r o a c h m e n t s  in 
h i g h w a y s  w i t h o u t  a p e r m i t  so l o n g  as s u c h  e x c e p t i o n s  a r e  
p r o v i d e d  f o r  b y  r e g u l a t i o n .

S e c t i o n  4 o f  t h e  b i l l  r e p e a l s  a n d  r e e n a c t s  A S  1 9 . 4 5 . 0 0 1 ( 1 2 ) ,  
i n  t h e  g e n e r a l  d e f i n i t i o n  s e c t i o n  r e l a t i n g  to h i g h w a y s ,  t o  
m a k e  t h e  d e f i n i t i o n  o f  " u t i l i t y "  c o n s i s t e n t  w i t h  t h e  d e f i ­
n i t i o n  o f  t h a t  t e r m  in t h e  s t a t u t e  d e a l i n g  w i t h  a i r p o r t s  in 
sec. 1 o f  t h e  b i l l  a n d  w i t h  p u b l i c  f a c i l i t i e s  in sec. 7 o f  
t h e  b i l l .

S e c t i o n  5 o f  t h e  b i l l  a m e n d s  A S  1 9 . 4 5 . 0 0 1  b y  a d d i n g  a d e f i ­
n i t i o n  o f  " u t i l i t y  f a c i l i t y "  t h a t  is c o n s i s t e n t  w i t h  t h e  
d e f i n i t i o n  o f  t h a t  t e r m  in s e cs. 1 a n d  7 o f  t h e  b i l l .

S e c t i o n  6 o f  t h e  b i l l  a m e n d s  A S  3 5 . 1 0  b y  a d d i n g  a n e w  a r ­
t i c l e  c o n c e r n i n g  u t i l i t i e s  a n d  e n c r o a c h m e n t  in p u b l i c  f a­
c i l i t i e s .  T h i s  a r t i c l e  is n e a r l y  i d e n t i c a l  to t h e  e i g h t  n e w  

s e c t i o n s  w h i c h  sec. 1 o f  t h e  b i l l  w o u l d  a d d  t o  A S  0 2 . 1 5  
c o n c e r n i n g  u t i l i t i e s  a n d  e n c r o a c h m e n t  in s t a t e  a i r p o r t s .

S e c t i o n  7 o f  t h e  u i l l  r e p e a l s  a n d  r e e n a c t s  A S  3 5 . 2 5 . 0 2 0 ,  t h e  
g e n e r a l  d e f i n i t i o n  s e c t i o n  f o r  T i t l e  35. T h e  e x i s t i n g  
d e f i n i t i o n  o f  " p u b l i c  w o r k s "  is d e l e t e d .  N e w  d e f i n i t i o n s  
f o r  " c o s t  o f  c h a n g e ,  r e l o c a t i o n ,  o r  r e m o v a l , "  " e n c r o a c h­
m e n t , "  " p u b l i c  f a c i l i t y "  or " p u b l i c  w o r k , "  " u t i l i t y , "  a n d  
" u t i l i t y  f a c i l i t y "  a r e  a d d e d .  F i v e  o f  t h e  e x i s t i n g  d e f i ­
n i t i o n s  a r e  r e t a i n e d .

S e c t i o n  8 o f  t h e  b i l l  e s t a b l i s h e s  a n  e f f e c t i v e  d a t e  o f  J u l y  
1, 1985.

S i n c e r e l y ,

B i l l  S h e f f i e l d  
G o v e r n o r
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BY THE RULES COMMITTEE BY 
1 IN THE HOUSE REQUEST OF THE GOVERNOR

2 HOUSE BILL NO. 159

3 IN THE LEGISLATURE OF THE STATE OF ALASKA

A FOURTEENTH LEGISLATURE - FIRST SESSION

5 A BILL

6 For an Act entitled: "An Act relating to utilities and encroachments in

7 state airports, public facilities, and highways; and

8 providing for an effective date."

9 BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF ALASKA:

10 * Section 1. AS 02.15 is amended by adding new sections to article 2 to

11 read:

12 Sec. 02.15.102. USE OF AIRPORTS FOR UTILITIES. A utility facil-

13 ity may be constructed, placed, or maintained across, along, over,

14 under, or within a state airport only in accordance with regulations

15 adopted or procedures prescribed by the department and only if au-

16 thorized by a written permit issued by the department.

17 Sec. 02.15.104. RELOCATION OF UTILITY FACILITIES INCIDENT TO

18 AIRPORT PROJECTS. (a) If, incident to the construction of an airport

19 project, the department determines and orders that a utility facility

20 located across, along, over, under, or within a state airport must be

21 changed, relocated, or removed, the utility owning or maintaining the

22 facility must change, relocate, or remove it in accordance with the

23 order, within a reasonable time set by the department in the order.

24 (b) If the utility facility is not changed, relocated, or

25 removed in accordance with the order, any permit authorizing the

26 facility issued by the department under a S 02.15.102 becomes invalid

27 and the facility will be considered an unauthorized encroachment

28 subject to the provisions of AS 02.15.114.

29 (c) The cost of change, relocation, or removal, as defined in
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AS 02.15.260^15),, ordered under (a) of this section is to be paid as 

follows:

(1) by either the department as a cost of airport construc­

tion, or by the utility, depending on the terms of the utility permit;

(2) by t ie utility if there is no utility permit issued for 

the utility facility;

(3) by the utility if the utility facility is not installed 

in the location provided for in the utility permit, regardless of 

whether the utility permit requires payment by the department.

Sec. 02.15.106. ENCROACHMENT PERMITS. An encroachment may be 

constructed, placed, changed, or maintained across or within an air­

port, but only in accordance with regulations or procedures adopted by 

the department. No encroachment may be constructed, placed, main­

tained, or changed until it is authorized by a written permit issued

by the department, unless the department provides otherwise by regula­

tion.

Sec. 02.15.108. RELOCATION OR REMOVAL OF ENCROACHMENT. If, 

incidental to the construction or maintenance of a state airport the 

department determines and orders that an encroachment previously 

authorized by written permit must be changed, relocated, or removed, 

the owner of the encroachment shall change, relocate, or remove it

within a reasonable time set by the department in the order. The cost 

of the change, relocation, or removal shall be paid as provided in 

AS 02.15.104(c). If the owner does not change, relocate, or remove an 

encroachment within the time set by the department, the encroachment 

will be considered an unauthorized encroachment and subject to the 

provisions of AS 02.15.114.

Sec. 02.15.110. UNAUTHORIZED ENCROACHMENTS. If an unauthorized 

encroachment exists in, on, under, or over a state airport the



department may require the removal of the encroachment, at the expense 

of the owner, in the manner provided in AS 02.15.112 -- 02.15.114.

Sec. 02.15.112. NOTICE OF REMOVAL OF UNAUTHORIZED ENCROACHMENT. 

Notice shall be given the owner, occupant, or person in possession of

an unauthorized encroachment, or to any other person causing or p e r­

mitting the encroachment to exist, by serving upon any of them a 

notice demanding the removal of the encroachment within a time limit 

set by the department. The notice shall describe the encroachment 

with reasonable certainty as to its character and location. Service

of the notice may be made by certified mail.

Sec. 02.15.114. REMOVAL AT O W N E R ’S EXPENSE AFTER NONCOMPLIANCE; 

REMOVAL EXPENSE. After a failure of the owner of an unauthorized 

encroachment to cr^ply with a notice or order of the department under 

AS 02.15.104, 02.15.108, or 02.15.112, the department may remove the 

encroachment, or cause it to be removed. The owner of the unauthor­

ized encroachment shall pay to the department

(1) the expense of the removal of the encroachment;

(2) all costs and expenses paid by the state as a result of 

a claim or claims filed against the state by third parties for damages 

due to delays because the encroachment was not changed, removed, or 

relocated according to the order of the department; and

(3) costs and expense of suit.

Sec. 02.15.116. SUMMARY REMOVAL. The department may at any time
r
and without notice remove from a state airport an encroachment or 

utility facility which obstructs or prevents the use of the airport by 

the public, or interferes with the safe operation of the airport.

Sec. 2. AS 02.15.260 is amended by adding new paragraphs to read:

(15) "cost of change, relocation, or removal" means the 

entire cos' '.ncurred by the utility properly attributed to the change,



1 relocation, or removal of a facility, less any costs for improvements

2 or upgrading over and above the cost of a functionally equal facility;

3 if a facility is to be relocated and replaced with new equipment,

4 there shall also be subtracted from the entire cost any salvage value

5 derived from the old facility;

6 (16) "encroachment" includes a tower, pole, poleline, pipe,

7 pipeline, driveway, private road, fence, billboard, stand or building,

l U r-
8 or structure or object of any kind which is or has been placed in, on,

9 under, or ovex* a portion of an airport;

10 (17) "utility" includes any corporation, company, individu­

al 1 a l , or association of individuals, or any lessee, trustee, or court­
ed

12 appointed receiver, that owns, operates, manages, or controls any

13 line, plant, pipeline, or system for furnishing, producing, generat-

14 ing, transmitting, or distributing power, electi'icity, communications,

15 telecommunications, water, gas, oil, petroleum products, coal or other

16 mineral slurry, steam, heat, light, chemicals, air, sewage, drainage

17 not connected with airport drainage, irrigation, or similar products

18 including publicly owned fire and police signal systems and street

19 lighting systems wnich directly or indirectly serve the public or a

20 segment of the public; "utility" also includes any corporation, compa-

£L'
21 ny, individual, or association of individuals, or any lessee, trustee,

22 or court-appointed receiver that owns, operates, manages, or controls

(M
23 any system for furnishing transportation of goods or persons by means

24 of a railway, tramway, cableway, conveyor, flume, canal, tunnel,

25 pipeline, or a similar means;

26 (18) "utility facility" includes poles, plants, lines,

27 trenches, bridges, utilidors, tunnels, pipelines, and any other system

28 for furnishing, producing, generating, transmitting, or distributing

29 power, electricity, communications, telecommunications, water, gas,

HB 159 -4-



1 oil, petroleum products, coal or other mineral slurry, steam, heat,

2 light, chemicals, air. sewage, drainage not connected with an airport

3 drainage system, irrigation, or any other substance; "utility facili-
UlJ

4 ty" also includes any system for furnishing transportation of goods or

5 persons by means of a railway, tramway, cableway, conveyor, flume,

6 canal, tunnel, pipeline, or a similar means.

7 * Sec. 3. AS 19.25,200 is amended to read:

8 Sec. 19.25.200. ENCROACHMENT PERMITS. An encroachment may be

9 constructed, placed, changed^ or maintained across or along a highwayA

I
10 but only in accordance with regulations adopted by the department. No

11 encroachment may be constructed, placed, maintained^ or changed until

L2 it is [DULY] authorized by a written permit issued by the department^

13 unless the department provides otherwise by regulation.

14 * Sec. 4. AS 19.45.001(12) is repealed and reenacted to read:

15 (12) "utility" includes any corporation, company, individu-

16 al, or association of individuals, or any lessee trustee, or court­
ly

17 appointed receiver, that owns, operates, manages, or controls any

18 line, plant, pipeline, or system for furnishing, producing, generat-

19 ing, transmitting, or distributing power, electricity, com..unications,

20 telecommunications, water, gas, oil, petroleum products, coal or other

21 mineral slurry, steam, heat, light, chemicals, air, sewage, drainage

22 not connected with highway drainage, irrigation, or similar products

23 including publicly owned fire and police signal systems and street

V | •V*
24 lighting systems which directly or indirectly serve the public or a

25 segment of the public; "utility" also includes any corporation, compa-

26 ny, individual, or association of individuals, or any lessee, trustee,

27 or court-appointed receiver that owns, operates, manage®, or controls

28 any system for furnishing transportation of goods or persons by means

29 of a railway, tramway, cableway, conveyor, flume, canal, tunnel,
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pipeline, ur a similar means;

* Sec. 5. AS 19.45.001 is amended by addir •, a new paragraph to read:

(14) "utility facility" includes poles, plants, lines,

trenches, bridges, utilidors, tunnels, pipelines, and any other system

for furnishing, producing, generating, transmitting, or distributing

power, electricity, communications, telecommunications, water. gas,

oil, petroleum products, coal or other mineral slurry, steam, heat,

light, chemicals, air, sewage, drainage not connected with a highway

drainage system, irrigation, or any other substance; "utility facili­
ty-

ty" also includes any system for furnishing transportation of goods or 

persons by means of railway, tramway, cableway, conveyor, flume, 

canal, tunnel, pipeline, or a similar means.

* Sec. 6. AS 35.10 is amended by adding new sections to read:

ARTICLE 6. UTILITIES AND ENCROACHMENTS IN PUBLIC FACILITIES.

Sec. 35.10.210. USE OF PUBLIC FACILITIES FOh UTILITIES. A 

utility facility may be constructed, placed, or maintained across, 

along, over, under, or within a state public facility only in accor­

dance with regulations adopted or procedures prescribed by the depart­

ment and only if authorized by a written permit issued by the depart­

ment .

Sec. 35.10.220. RELOCATION OF UTILITY FACILITIES INCIDENT TO 

PUBLIC FACILITY PROJECTS. (a) If, incident to the construction of a 

public facility project, the department determines and orders that a

utility facility located across, along, over, under, or within a state

public facility must be changed, relocated, or removed, the utility

owning or maintaining the facility must change, relocate, or remove it 

in accordance with the order, within a reasonable time set by the

department in thp order.

(b) If the utility facility is not changed, relocated, or
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removed in accordance with the order, any permit authorizing the 

utility issued by the department under AS 35.10.210 becomes invalid 

and the facility will be considered an unauthorized encroachment 

subject to the provisions of AS 35.10.270.

(c) The cost of change, relocation, or removal, as defined in

AS 35.25.020'j(2)|, ordered under (a) of this section is to be paid as

follows: ^

(1) by either the department as a cost of public facility 

construction, or by the utility, depending on the terms of the utility 

permit;

(2) by the utility if there is no utility permit issued for 

the utility facility;

(3) by the utility if the utility facility is not installed 

in the location provided for in the utility permit, regardless of 

whether t îe utility permit requires payment by the department.

Sec. 35.10.230. ENCROACHMENT PERMITS. An encroachment may be

constructed, placed, changed, or maintained across or within a public 

facility, but only in accordance with regulations or procedures adopt­

ed by the department. No encroachment may be constructed, placed,

maintained, or changed until it is authorized by a written permit 

issued by the department, unless the department provides otherwise by 

regulation.

Sec. 35.10.240. RELOCATION OR REMOVAL OF ENCROACHMENT. If, 

incidental to the construction or maintenance of a state public facil­

ity, the department determines and orders that an encroachment pre­

viously authorized by written permit must be changed, relocated, or 

removed, the owner of the encroachment shall change, relocate, or 

remove it within a reasonable time set by the department in the order. 

The cost of the change, relocation, or removal shall be paid as
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provided in AS 35.10.220(c). If the owner does not change, relocate, 

or remove an encroachment within the time set by the department, the 

encroachment will be considered an unauthorised encroachment and 

subject to the provisions of AS 35.10.270.

Sec. 35.10.250. UNAUTHORIZED ENCROACHMENTS. If an unauthorized 

encroachment exists in, on, under, or over a state public facility, 

the department may require the removal of the encroachment, at the 

expense of the owner, in the manner provided in AS 35.10.260 

35.i0.270.

Sec. 35.10.260. NOTICE OF REMOVAL OF UNAUTHORIZED ENCROACHMENT. 

Notice shall be given the owner, occupant, or person in possession of 

an unauthorized encroachment, or to any other person causing or per­

mitting the encroachment to exist, by serving upon any of them a 

notice demanding the removal of the encroachment within a time limit 

set by the department. The notice shall describe the encroachment 

with reasonable certainty as to its character and location. Service 

of the notice inay be made by certified mail.

Sec. 35.10.270. REMOVAL AFTER NONCOMPLIANCE; REMOVAL EXPENSE. 

After a failure of the owner of an unauthorized encroachment to comply 

with the notice or order of the department under AS 35.10.220, 35.10.- 

240, or 35.10.260, che department may remove the encroachment, or 

cause it to be removed. The owner of the unauthorized encroachment 

shall pay to the department

(1) the expense of the removal of the encroachment;

(2) all costs and expenses paid by the state as a result of 

a claim or claims filed against the state by third parties for damages 

due to delays because the encroachment was not changed, x'emoved, or 

relocated according to the order of the department; and

(3) costs and expense of suit.
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Sec. 35.10.280. SUMMARY REMOVAL. The department may at any time 

and without notice remove from a state public facility an encroachment 

or a utility facility which obstructs or prevents the use of the 

public facility by the public, or interferes with the safe operation 

of the public facility.

Sec. 7. AS 35.25.020 is repealed and reenacted to read:

Sec. 35.25.020. DEFINITIONS. In this title, unless the context 

requires otherwise,

(1) "construction" or any derivative of the term "con­

struction" means construction, reconstruction, alteration, improve­

ment, or major repair;

(2) "cost of change, relocation, or removal" means the 

entire cost incurred by the utility properly attributed to the change, 

relocation, or removal of a iacility, less any costs for improvements 

or upgrading over and above the cost of a functionally equal facility; 

if a facility is to be relocated and replaced with new equipment, 

there shall also be subtracted from the entire cost any salvage value 

derived from the old facility;

(3) "department" means the Department of Transportation and 

Public Facilities;

(4) "encroachment" includes a tower, pole, poleline, pipe,

pipeline, driveway, private road, fence, billboard, stand or building,
f \ o ‘

or a structure or object of any kind which is or has been placed in,

on, under, or over a portion of a public facility;
1

(5) "excess lands" means lands acquired for the state in 

excess of land required for a public facility, when the remaining 

portion of a parcel of land acquired is left in a shape or condition 

as to be of little or no value to its owner, or to give rise to claims 

or litigation concerning severance or other damage;
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(6) "maintenance" means the preservation of each type of 

facility as nearly as possible in its original condition as construct­

ed, or as improved;

(7) "public building" means a building owned or controlled 

and held by the state for government or public use;
Q-J

(8) "public facility" or "public work" means any structure 

or project constructed or maintained by the department except airports 

and highways, and includes public buildings, boat harbors, port facil­

ities. dikes, jetties, and breakwaters;

(9) "utility" includes any corporation, company, individu­

al, or association of individuals, or any lessee, trustee, or court-
A/

appointed receiver, that owns, operates, manages, or controls any 

line, plant, pipeline, or system for furnishing, producing, generat­

ing, transmitting, or distributing power, electricity, communications, 

telecommunications, water, gas, oil, petroleum products, coal or other 

mineral slurry, steam, heat, light, chemicals, air, sewage, drainage 

not connected with public facility drainage, irrigation, or similar 

products including publicly owned fire and police signal systems and 

street lighting systems which directly or indirectly serve the public 

or a segment of the public; "utility" also includes any corporation, 

company, individual, or association of individuals, or any lessee, 

trustee, or court - appointed receiver that owns, operates, manages, or 

controls any system for furnishing transportation of goods or persons 

by means of a railway, tramway, cableway, conveyer, flume, canal, 

tunnel, pipeline, or a similar means;

(10) "utility facility" includes poles, plants, lines, 

trenches, bridges, utilidors, tunnels, pipelines, and any other system 

for furnishing, producing, generating, transmitting, or distributing 

power, electricity, communications, telecommunications, water, gas,
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oil, petroleum products, coal or other mineral slurry, steam, heat, 

light, chemicals, air, sewage, drainage not connected with a public 

facility drainage system, irrigation, or any other substance; "utility 

facility" also includes any system for furnishing transportation of 

goods or persons by means of a railway, tramway, cableway, conveyor, 

fluue, canal, tunnel, pipeline, or a similar means.

Sec. 8. This Act takes effect July 1, 1985. L ' t ' a , r m w r J  t
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Alaska % t a t z  legislature

Rep. Betle Calo, Chairman

House o f Representatives

Committee on Transportation Pouch V 
State Capitol 

Juneau, A laska 99811 
(907) 465-4858

M E M O R A N D U M

Date: 16 March 1985

To: House Transportation Committee Members

From: Representative Bette Cato, C h a i r m a n ^
House Transportation Committee

Re: CSHB 159(C&RA)

According to Governor Sheffield's transmittal letter of February 1, 1985 for 
HB 159, the bill was introduced to clarify the authority of the Department of 
Transportation and Public Facilities to set up a permit system to authorize 
utilities and other encroachments in state airports and other public facil­
ities (similar to what already is established for highways).

During the House Community and Regional Affairs Committee meeting of February 
18, 1985, Mr. Freitag, DOT, pointed out, in response to questions, that
currently the state of Alaska pays for relocation of utilities in the case of
highways and now DOT was trying to do that for other facilities.

It seems that at the present time, DOT does not have the statutory authority
to do some of the things it is doing by regulation, and both the department 
and the utility companies want to clarify responsibility for the cost of 
relocating utility facilities.

The Administration proposed a very similar bill last session (SB 398), but it 
never received any hearings. The differences in last year's bill and HB 159 
is the addition of Section 3 (which grants DOT the authority to allow 
encroachments in highways without a permit so long as such exceptions are 
provided for by regulation) and Section 5 (which adds a definition of utility 
facility to be consistent with the definition in sections 1 and 7 of the 
bill).



The bill which some members were thinking of during our last hearing, I 
believe, is SB 67 which would grant municipalities the authority to order a 
utility to relocate its facility if necessary for construction of a highway 
project. Please, let's not get the bills before us at this time confused with 
SB 67.

Additional information comparing HB 159 and CSHB 159(C&RA) is in your packets, 
along with the previously provided information which included the governor's 
transmittal letter, fiscal note, statutes, regulations, and minutes the 
Community and Regional Affairs Committee meetings.
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Introduced: (1/31/86 ,
Referred: Labor and Commerce,

Transportation and 
Finance

BY THE RULES COMMITTEE BY 
IN THE SENATE REQUEST OF THE GOVERNOR

SENATE BILL NO. 398 

IN THE LEGISLATURE OF THE STATE OF ALASKA 

THIRTEENTH LEGISLATURE - SECOND SESSION 

A BILL

For an Act entitled: "An Act relating to utilities and encroachments in

state airports, public facilities, and highways; and 

providing for an effective date."

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF ALASKA:

* Section 1. AS 02.15 is amended by adding new sections to article 2 to 

read:

Sec. 02.15.102. USE OF AIRPORTS FOR UTILITIES. A utility facil­

ity may be constructed, placed, or maintained across, along, over, 

under, or within a state airport only in accordance with regulations 

adopted or procedures prescribed by the department and only if a u­

thorized by a written permit issued by the department.

Sec. 02.1,5.104. RELOCATION OF UTILITY FACILITIES INCIDENT TO 

AIRPORT PROJECTS. (a) If, incident to the construction of an airport 

project, the department determines and orders that a utility facility 

located across, along, over, under, or within a state airport must be 

changed, relocated, or removed, the utility owning or maintaining the 

facility must change, relocate, or remove it in accordance with the 

order, within a reasonable time set by the department in the order.

(b) If the utility facility is not changed, relocated, or 

removed in accordance with the order, any permit authorizing the 

facility issued by the department under AS 02.15.102 becomes invalid 

and the facility will be considered an unauthorized encroachment 

subject to the provisions of AS 02.15.114.

(c) The cost of change, relocation, or removal, as defined in
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1 AS 02.15.260(15), ordered under (a) of this section is Co be paid as

2 follows:

3 (1) by either the department as a cost of airport construc-

4 tion, or by the utility, depending on the terms of the utility permit;

5 (2) by the utility if there is no utility permit issued for

6 the utility facility;

7 (3) by the utility if the utility facility is not installed

8 in the location provided for in the utility permit, regardless of

9 whether the utility permit requires payment by the department.

10 Sec. 02.15.106. ENCROACHMENT PERMITS. An encroachment may be

11 constructed, placed, changed, or maintained across or within an air-

12 port, hut only in accordance with regulations or procedures adopted by

13 the department. No encroachment may be constructed, placed, main-

14 tained, or changed until it is authorized by a written permit issued

15 by the department.

16 Sec. 02.15.108. RELOCATION OR REMOVAL OF ENCROACHMENT. If,

17 incidental to the construction or maintenance of a state airport the

18 department determines and orders that an encroachment previously

19 authorized by written permit must be changed, relocated, or removed,

20 the owner of the encroachment shall change, relocate, or remove it

21 within a reasonable time set by the department in the order. The cost

22 of the change, relocation, or removal shall be paid as provided in

23 AS 02.15.104(c). If the owner Joes not change, relocate, or remove an

24 enc:.: .chment within the time set by the department, the encroachment

25 will be considered an unauthorized encroachment and subject to the

26 provisions of AS 02.15.114.

27 Sec. 02.15.110. UNAUTHORIZED ENCROACHMENTS. If an unauthorized

28 encroachment exists in, on, under, or over a state airport the depart-

29 ment may require the removal of the encroachment, at the expense of
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the owner, in the manner provided in AS 02.15.112 -- 02.15.11A.

Sec. 02.15.112. NOTICE OF REMOVAL OF UNAUTHORIZED ENCROACHMENT. 

Notice shall be given the owner, occupant, or person in possession of

an unauth-irized encroachment, or to any other person causing or p er­

mitting the encroachment to exist, by serving upon any of them a 

notice demanding the removal of the encroachment within a time limit 

set by the department. The notice shall describe the encroachment 

with reasonable certainty as to its character and location. Service

of the notice may be made by certified mail.

Sec. 02.15.114. REMOVAL AT OWNER'S EXPENSE AFTER NONCOMPLIANCE; 

REMOVAL EXPENSE. After a failure of the owner of an unauthorized 

encroachment to comply with a notice or order of the department under 

AS 02.15.104, 02.15.108, or 02.15.112, the department may remove the 

encroachment, or cause it to be removed. The owner of the unauthor­

ized encroachment shall pay to the department

(1) the expense of the removal of the encroachment;

(2) all costs and expenses paid by the state as a result of 

a claim or claims filed against the state by third parties for damages 

due to delays because the encroachment was not changed, removed, or 

relocated according to the order of the department; and

(3) costs and expense of suit.

Sec. 02.15.116. SUMMARY REMOVAL. The department may at any time 

and without notice remove from a state airport an encroachment or 

utility facility which obstructs or prevents the use of the airport by 

the public, or interferes with the safe operation of the airport.

Sec. 2. AS 02.15.260 is amended by adding new paragraphs to read:

(15) "cost of change, relocation, or removal" means the 

entire cost incurred by the utility properly attributed to the change, 

relocation, or removal of a facility, less any costs for improvements



or upgrading over and above the cost of a functionally equal facility; 

if a facility is to be relocated and replaced with new equipment, 

there shall also be subtracted f om the entire cost any salvage value 

derived from the old facility;

(16) "encroachment" includes a tower, pole, poleline, pipe, 

pipeline, driveway, private road, fence, billboard, stand or building, 

or structure or object of any kind which is or has been placed in, on, 

under, or over a portion of an airport;

(17) "utility" includes any corporation, company, individu­

al, or association of individuals, or any lessee, trustee, or court- 

appointed receiver, that owns, operates, manages, or controls any 

line, plant, pipeline, or system for furnishing, producing, generat­

ing, transmitting, or distributing power, electricity, communications, 

telecommunications, water, gas, oil, petroleum products, coal or other 

mineral slurry, steam, heat, light, chemicals, air, sewage, drainage 

not connected with highway drainage, irrigation, or similar products 

including publicly owned fire and police signal systems and street 

lighting systems which directly or indirectly serve the public or a 

segment of the public; "utility" also includes any corporation, compa­

ny, individual, or association of individuals, or any lessee, trustee, 

or court-appointed receiver that owns, operates, manages, or controls 

any system for furnishing transportation of goods or persons by means 

of a railway, tramway, cableway, conveyor, flume, canal, tunnel, 

pipeline, or a similar means;

(18) "utility facility" includes poles, plants, lines, 

trenches, bridges, utilidors, tunnels, pipelines, and any other system 

for furnishing, producing, generating, transmitting, or distributing 

power, electricity, communications, telecommunications, water, gas, 

oil, petroleum products, coal or other mineral slurry, steam, heat,



light, chemicals, air, sewage, drainage not connected with an airport 

drainage system, irrigation, or any other substance; "utility facili­

ty" also includes any system for furnishing transportation of goods or 

persons by means of a railway, tramway, cableway, conveyor, flume, 

canal, tunnel, pipeline, or a similar means.

Sec. 3. AS 35.10 is amended by adding new sections to read:

ARTICLE 6. UTILITIES AND ENCROACHMENTS IN PUBLIC FACILITIES.

Sec. 35.10.210. USE OF PUBLIC FACILITIES FOR UTILITIES. A 

utility facility may be constructed, placed, or maintained across, 

along, over, under, or within a state public facility cnly in accor­

dance with regulations adopted or procedures prescribed by the depart­

ment and only if authorized by a written permit issued by the depart­

ment .

Sec. 35.10.220. RELOCATION OF UTILITY FACILITIES INCIDENT TO 

PUBLIC FACILITY PROJECTS. (a) If. incident to the construction of a 

public facility project, the department determines and orders that a 

utility facility located across, along, over, under, or within a state 

public facility must be changed, relocated, or removed, the utility 

owning or maintaining the facility must change, relocate, or remove it 

in accordance with the order, within a reasonable time set by the 

department in the order.

(b) If the utility facilitv is not changed, relocated, or 

removed in accordance with the order, any permit authorizing the 

utility issued by the department under AS 35.10 210 becomes invalid 

and the facility will be considered an unauthorized encroachment 

subject to the provisions of AS 35.10.270.

(c) The cost of change, relocation, or removal, as defined in 

AS 35.25.020(2), ordered under (a) of this section is to be paid as 

fo1lows:
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1 (1) by either the department as a cost of public facility

2 construction, or by the utility, depending on the terms of the utili y

3 permit;

4 (2) by the utility if there is no utility permit issued for

5 the utility facility;

6 v 3) by the utility i» the utility facility is not installed

7 in the location provided for tn the utility permit, regardless of

8 whether the utility permit requires payment by the department.

9 Sec. 35.10.230, ENCROACHMENT PERMITS. An encroachment may be

10 constructed, placed, changed, or maintained across or within a public

11 facility, but only in accordance with regulations or procedures adopt-

12 ed by the department. No encroachment may be constructed, placed,

13 maintained, or changed until it is authorized by a written permit

14 issued by the department.

15 Sec. 35.10.240. RELOCATION OR REMOVAL OF ENCROACHMENT. If,

16 incidental to the construction or maintenance of a state public facil-

17 ity, the department determines and orders that an encroachment pre-

18 viously authorized by written permit must be changed, relocated, or

19 removed, the owner of the encroachment shall change, relocate, or

20 remove it within a reasonable time set by the department in the order.

21 The cost of the change, relocation, or removal shall be paid as pro-

22 vided in AS 35.10.220(c). If the owner does not change, relocate, or

23 remove an encroachment within the time set by the department, the

24 encroachment will be considered an unauthorized encroachment and

25 subject to the provisions of AS 35.10.270.

26 Sec. 35.10.250. UNAUTHORIZED ENCROACHMENTS. If an unauthorized

27 encroachment exists in, on, under, or over a state public facility,

28 the department may require the removal of the encroachment, at the

29 expense of the owner, in the manner provided in AS 35.10.260

I
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Sec. 35.10.260. NOTICE OF REMOVAL OF UNAUTHORIZED ENCROACHMENT. 

Notice shall be given the owner, occupant, or person in possession of 

an unauthorized encroachment, or to any other person causing or per­

mitting the encroachment to exist, by serving upon any of them a 

notice demanding the removal of the encroachment within a time limit 

set by the department. The notice shall describe the encroachment 

with reasona.ie certainty as to its character and location. Service 

of the notice may be made by certified mail.

Sec. 35.10.270. REMOVAL AFTER NONCOMPLIANCE; REMOVAL EXPENSE. 

After a failure of the owner of an unauthorized encroachment to comply 

with the notice or order of the department under AS 35.10.220, 35.10.- 

240, or 35.10.260, the department may remove the encroachment, or 

cause it to be removed. The owner of the unauthorized encroachment 

shall pay to the department

(1) the expense of the removal of the encroachment;

(2) all costs and expenses paid by the state as a result of 

a claim or claims filed against the state by third parties for damages 

due to delays because the encroachment was not changed, removed, or 

relocated according to the order of the department; and

(3) costs and expense of suit.

Sec. 35.10.280. SUMMARY REMOVAL. The department may at any time 

and without notice remove from a state public facility an encroachment 

or a utility facility which obstructs or prevents the use of the 

public facility by the public, or interferes with the safe operation 

of the public facility.

Sec. 4. AS 35.25.020 is repealed and reenacted to read:

Sec. 3b.25.020. DEFINITIONS. In this title, unless the context 

requires otherwise,



(1) "construction" or any derivative of the term "con­

struction” means construction, reconstruction, alteration, improve­

ment, or major repair;

(2) "cost of change, relocation, or removal" means the 

entire cost incurred by the utility properly attributed to the change, 

relocation, or removal of a facility, less any costs for improvements 

or upgrading ever and above the cost of a functionally equal facility; 

if a facility is to be relocated and x'eplaced with new equipment, 

there shall also be subtracted from the entire cost any salvage value 

derived from the old facility;

(3) "department" means the Department of Transportation and 

Public Facilities;

(4) "encroachment" includes a tower, pole, poleline, pipe, 

pipeline, driveway, private road, fence, billboard, stand or building, 

or a structure or object of any kind which is or has been placed in, 

on, under, or over a portion of a public facility;

(5) "excess lands" means lands acquired for the state in 

excess of land required for a public facility, when the remaining 

portion of a parcel of land acquired is left in a shape or condition 

as to be of little or no value to its owner, or to give rise to claims

or litigation concerning severance or other damage;

(6) "maintenance" means the presex-vation of each type of 

facility as nearly as possible in its original condition as construct­

ed, or as improved;

(7) "public building" means a building owned or controlled 

and held by the state for government or public use;

(8) "public facility" or "public work" means any structure

or project constructed or maintained by the department except airports

and highways, and includes public buildings, boat harbors, port
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facilities, dikes, jetties, and breakwaters;

(9) "utility' includes any corporation, company, individu­

al, or association of individuals, or any lessee, trustee, or court- 

appointed receiver, that owns, operates, manages, or controls any 

line, plant, pipeline, or system for furnishing, producing, generat­

ing, transmitting, or distributing power, electricity, communications, 

telecommunications, water, gas, oil, petroleum products, coal or other 

mineral slurry, steam, heat, light, chemicals, air, sewage, drainage 

not connected with highway drainage, irrigation, or similar products 

including publicly owned fire and police signal systems and street 

lighting systems which directly or indirectly serve the public or a 

segment of the public; "utility" also includes any corporation, compa­

ny, individual, or association of individuals, or any lessee, trustee, 

or court-appointed receiver that owns, operates, manages, or controls 

any system for furnishing transportation of goods or persons by means 

of a railway, tramway, cableway, conveyor, flume, canal, tunnel, 

pipeline, or a similar means;

(10) "utility facility" includes poles, plants, lines, 

trenches, bridges, utilidors, tunnels, pipelines, and any other system 

for furnishing, producing, generating, transmitting, or distributing 

power, electricity, communications, telecommunications, water, gas, 

oil, petroleum products, coal or other mineral slurry, steam, heat, 

light, chemicals, air, sewage, drainage not connected with a public 

facility drainage system, irrigation, or any other substance; "utility 

facility" also includes any system for furnishing transportation of 

goods or persons by means of a railway, tramway, cableway, conveyor, 

flume, canal, tunnel, pipeline, or a similar means.

Sec. 5. AS 19.45.001(12) is repealed and reenacted to read:

(12) "utility" includes any corporation, company.



1 individual, or association of individuals, or any lessee, trustee, or

2 court-appointed receiver, that owns, operates, manages, or controls

3 any line, plant, pipeline, or system for furnishing, producing, gen-

4 erating, transmitting, or distributing power, electricity, communica-

5 tions, telecommunications, water, gas, oil, petroleum products, coal

6 or other mineral slurry, steam, heat, light, chemicals, air, sewage,

7 drainage not connected with highway drainage, irrigation, or similar

8 products including publicly owned fire and police signal systems and

9 street lighting systems which directly or indirectly serve the public

10 or a segment of the public; "utility" also includes any corporation,

11 company, individual, or association of individuals, or any lessee,

12 trustee, or court - appointed receiver that owns, operates, manages, or

13 controls any system for furnishing transportation of goods or persons

14 by means of a railway, tramway, cableway, conveyor, flume, canal,

15 tunnel, pipeline, or a similar means;

16 * Sec. 6. This Act takes effect July 1, 1984.

SB 398 -10-



Alaska §>tate HaBgislature
Pouch \'

House o f Representatives S la lc  C ap ito l 
Juneau . A laska  y9SI I 

<907) iS 3 3Committee on 
Community & Regional Affairs

M E M O R A N D U M

TO: Richard Knapp
Commissioner 
Department ofof Transportation

FROM: Peter Goll
Chairman

SUBJECT: HB159 AMENDMENTS

IN HOUSE BILL 159:

ON PAGE 2, DELETE: Lines 3 through 9.

ON PAGE 2, INSERT NEW LANGUAGE:

(1) by the Department as a cost of airport construction, provided that the 
utility facility is properly installed in accordance with a permit, or in 
the absence of a permit, was installed prior to the effective date of this 
act in the proper location in accordance with department regulations;

(2) by the utility in all other cases.

ON PAGE 3, DELETE: Lines 23 through 26.

ON PAGE 7, DELETE Lines 8 through 15.

ON PAGE 7, INSERT NEW LANGUAGE:

(1) by the Department as a cost of public facility construction, provided 
that the utility facility is properly installed in accordance with a 
permit, or in the absence of a permit, was installed prior to the effective 
date of this act in the proper location in accordance with department 
regulations;

(2) by the utility in all other cases.

ON PAGE 9, DELETE Lines 1 through 5.
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INTRODUCTION OF BILLS (SenateMconi/d)

SB 396 (cont'd)

We don't anticipate any Department fiscal impact because we are presently 
reicfcursir.g u’ .liry facility relocatico costs for these modes if they msec 
code and are -nder permit. However, no statute authority for this reim- 
bursenont presently exists. In 1981. department policy evolved to allow 

for this reimbursement.

We don't anticipate any opposition to this proposal.

We don't anticipate any savings/costs differences from che present situa­
tion due to this proposal for .ither the Department or che Utility.

This law would provide statutory authority for Che Department to permit 
utilicy facilicy accomnodation/relocation reitbursement similar to chac 
p r e s e n d y  allowed within highway rights-of-way. Also, this Act is neces­
sary for consistency with highway projects, and housekeeping for che De­

partment operations.

Alcoholic Bev. SENATE BILL NO. 397. by the Rules Committee by Request of
Control Bd. the Governor. Would extend the Alcoholic Beverage Control
(extending) Board until June 30, 1988 (currently set to "sunset" June 30,

1984). Provides Act takes effect immediately.

(
Introduced January 31 and referred to Judiciary.

In his message accompanying the bill, Governor Sheffield stated:

U n d e r  c he a u t h o r i t y  o f  a rt .  Ill, se c. 18, of che A l a s k a  
C o n s t i t u t i o n ,  I a n  t r a n s m i t t i n g  a b i l l  to e x t e n d  the l i c e  o f  
t h e  A l c o h o l i c  B e v e r a g e  C o n t r o l  B o a r d  for  f o u r  y e a r s .  T h e  
b o a r d  h a s  g o n e  t h r o u g h  s e v e r a l  " s u n s e t "  r e v i e w s  in c he pas t 
f ew y e a r s ,  a n d  tcs s u n s e t  d a t e  w a s  e x t e n d e d  f ro m J u n e  30, 
1 9 83  to J u n e  30, 198 4 d u r i n g  l a s t  y e a r ' s  l e g i s l a t i v e  s e s s i o n .  
I b e l i e v e  t h a t  it Is t im e to g i v e  the b o a r d  a f o u r - v e a r  
e x t e n s i o n  so C h at  it c a n  c o n t i n u e  to f u l f i l l  its r e s p o n s i b i l i t y  
for a d m i n i s t e r i n g  o u r  a l c o h o l i c  b e v e r a g e  c o n t r o l  laws.

Utilities &
Encroachments 
(airports & 

public 
facilities)

Introduced January 31 and referred to Labor & Commerce, 
Transportation, Finance.

In his message accompanying the bill, Governor Sheffield stated:

SENATE BILL NO. 398, by the Rules Committee by Request of 
the Governor. Relates to utilities and encroachments in 
state airports, public facilities and highways (see section-by- 
section aoalysis accompanying Governor's letter). Provides 
Act takes effect July 1, 1984.

U n d e r  c he a u t h o r i t y  o f  arc . Ill, sec. 18, o f  the A l a s k a  C o n­
s t i t u t i o n ,  I a m  t r a n s m i t t i n g  a b i l l  th at c l a r i f i e s  a u t h o r i t y  
o f  the D e p a r t m e n t  of T r a n s p o r t a t i o n  a nd P u b l i c  F a c i l i t i e s  
( DO T / P F )  Co s et u p  a p e r m i c  s y s t e m  Co a u t h o r i z e  u t i l i t i e s  
a n d  o c h e r  e n c r o a c h m e n t s  in s t a t e  a i r p o r t s  a n d  o t h e r  p u b l i c  
f a c i l i t i e s .  T h e  b i l l  a l s o  p r o v i d e s  for d e a l i n g  w i t h  the 
r e l o c a t i o n  o r  r e m o v a l  o f  u t i l i t i e s  m d  e n c r o a c h m e n t s  in 
s t a t e  a i r p o r t s  a n d  p u b l i c  f a c i l i t i e s .

F o r  the m o s t  p ar t, che  b i l l  c r a c k s  e x i s t i n g  s t a t u t o r y  l a n­
g u a g e  c ha c  d e a l s  w i t h  u t i l i t i e s  and  e n c r o a c h m e n t s  in h i g h w a y  
r i g h c s - o f - w a y ,  (AS 1 9 . 2 5 . 0 1 0 ,  1 9. 2 5. 0 20 ,  a n d  1 9 . 2 5 . 2 0 0  --
1 9 . 2 5 . 2 5 0 ) .  A  s e c t i o n  b y  s e c t i o n  a n a l y s i s  o f  che b i l l  is 
a c c a c h e d .

1 u r g e  y o u r  f a v o r a b l e  a c c l o n  o n  this m e a s u r e  s o  c h a t  t h e r e
is no d o u b t  ch ac D O T / P F  has che a u t h o r i t y  to I m p l e m e n t  a 
u t i l i c y  a n d  e n c r o a c h m e n t  p e r m i t  s y s t e m  f o r  s t a t e  a i r p o r t s  
a n d  p u b l i c  f a c i l i t i e s .
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INTRODUCTION OF BILLS (Senate)Ccont'd)

SB 398 (cont'd)

C
The following sectional analysis was included with the Governor's

S e c t i o n  1 a m e n d s  arc. 2 o f  A S  0 2 . 1 5  c o n c e r n i n g  s t a t e  a i r p o r t s  
b y  a d d i n g  e i g h t  n e w  s e c t i o n s .  A  b r i e f  e x p l a n a t i o n  o f  e a c h  
o f  t h e s e  n e w  s e c t i o n s  is s e c  o u t  b e l o w :

A S  0 2 , 1 5 . 1 0 2  a u t h o r i s e s  u t i l i t i e s  to h e  i n s t a l l e d  in s t a t e  
a i r p o r t s  so l on g  as t h e y  a r e  i n s t a l l e d  u n d e r  p e r m i t.

A S  0 2 . 1 5 . 1 0 4  s et s o u t  a p r o c e d u r e  for r e l o c a t i n g  a u t i l i c y  
If t h e  r e l o c a t i o n  is r e q u i r e d  b e c a u s e  o f  a i r p o r t  c o n s t r u c t i o n .  
T h e  p r o c e d u r e  r e q u i r e s  t ha t n o t i c e  be g i v e n  t he  u t i l i c y .  
S u b s e c t i o n  (b) a u t h o r i s e s  th e s t a t e  Co m o v e  the u t i l i t y ,  at 
n o  c o s t  to che s t a t e ,  if t h e  n o t i c e  to r e l o c a t e  is d i s r e g a r d e d .  
S u b s e c t i o n  (c) m a k e s  it c l e a r  c h a c  che c o s t  o f  c h a n g e  o r 
r e l o c a t i o n  in c o m p l i a n c e  w i t h  (a) o f  t h a t  s e c t i o n  is to be 
d e t e r m i n e d  b y  c he  l a n g u a g e  o f  the u t i l i t y  p e r m i t .  S u b s e c t i o n  
(c) a l s o  m a k e s  it c l e a r  c h a t  c he  u t i l i t y  is r e q u i r e d  to 
p a y  f o r  r e l o c a t i o n  c o s t s  if t h e r e  is n o  u t i l i t y  p e r m i t  i s s u e d  
for th e u t i l i t y  f a c l l i c y ,  o r  if c h e  u t i l i t y  f a c i l i t y  is n o t  
i n s t a l l e d  In t he l o c a t i o n  p r o v i d e d  f o r  in t he u t i l i t y  p e r m i t .

AC AO 1C 1 1M h ̂  m  ̂■* a r ►a W . % ( # s ̂  4 1 1 s J 1 n

e n c r o a c h m e n t s  w h e n  r e l o c a t i o n  o r  r e m o v a l  is r e q u i r e d  b y 
c o n s t r u c t i o n  o r  m a i n t e n a n c e  o f  a s t a t e  a i r p o r t .  T h e  p r o c e d u r e  
r e q u i r e s  c h ac  n o t i c e  b e  g i v e n  to che o w n e r  o f  the e n c r o a c h m e n t

A S  0 2 . 1 5 . 1 1 0  a u t h o r i z e s  t h e  s t a t e  to r e q u i r e  t he r e m o v a l  
o f  u n a u t h o r i z e d  e n c r o a c h m e n t s .

A S  0 2 . 1 5 . 1 1 2  r e q u i r e s  che s t a t e  to g i v e  n o t i c e  to o w n e r  o f  
u n a u t h o r i z e d  e n c r o a c h m e n t s  in C he e v e n t  t he s t a t e  d e t e r m i n e s  
C h a t  the  e n c r o a c h m e n t  m u s t  b e  r e m o v e d .

A S  0 2 . 1 5 . 1 1 4  g i v e s  the s t a t e  che a u t h o r i t y  to r e m o v e  a n
e n c r o a c h m e n t  if c he o w n e r  f a i l s  to c o m p l y  w i t h  the n o t i c e
g i v e n  u n d e r  AS 0 2 . 1 5 . 1 0 4  o r  0 2 . 1 5 . 1 0 8 ,  o r 0 2 . 1 5 . 1 1 2 .  T h i s  
s e c t i o n  a l s o  m a k e s  tc c l e a r  c h a t  if t he s t a t e  r e m o v e s  an 
e n c r o a c h m e n t  u n d e r  t h e s e  c i r c u m s t a n c e s ,  the c o s t  o f  r e m o v a l  
is to b e b o r n e  b y  t he o w n e r  o f  the e n c r o a c h m e n t .

A S  0 2 . 1 5 . 1 1 6  g i v e s  the s t a t e  the a u t h o r i t y  to s u m m a r i l y
r e m o v e  a n y  e n c r o a c h m e n t  t h a t  o b s t r u c t s  t he  us e o f  a s t a t e  
a i r p o r t  b y  c he  p u b l i c ,  o r  i n t e r f e r e s  w i t h  c h e  s a f e  o o e r a c i o n  
o f  the a i r p o r t .

S e c t i o n  2 o f  c he  b i l l  a m e n d s  A S  0 2 . 1 5 . 2 6 0  b y  a d d i n g  fo ur n e w  
d e f i n i t i o n s .  T h e  n e w  d e f i n i t i o n s  a d d e d  are: " c c s c  o f  c h a n g e .  '
r e l o c a t i o n  o r  r e m o v a l , "  " e n c r o a c h m e n t , "  " u t i l i t y , "  a n d
" u t i l i c y  f a c i l i c y " .

S e c t i o n  3 o f  c he b i l l  a m e n d s  A S  3 5 . 1 0  b y  a d d i n g  a n e w  a r t i c l e  
c o n c e r n i n g  u c i l i c i e s  a n d  e n c r o a c h m e n t  In p u b l i c  f a c i l i t i e s .  
T h i s  a r t i c l e  is n e a r l y  i d e n t i c a l  co t h e  e i g h t  n e w  s e c c i o n s  
w h i c h  sec. 1 o f  the  b i l l  w o u l d  a d d  to A S  0 2 . 1 5  c o n c e r n i n g  
u t i l i t i e s  a n d  e n c r o a c h m e n t  in s c a c e  a i r p o r t s .

S e c t i o n  4 o f  c he  b i l l  r e p e a l s  a n d  r e e n a c t s  AS 3 5 . 2 5 . 0 2 0 ,  
c h e  g e n e r a l  d e f i n i t i o n  s e c t i o n  f or  T i t l e  35. T h e  e x i s t i n g  
d e f i n i t i o n  o f  " p u b l i c  w o r k s "  is d e l e t e d .  N e w  d e f i n i t i o n s  v 
f o r  " c o s e  of c h a n g e ,  r e l o c a t i o n ,  o r  r e m o v a l , "  " e n c r o a c h­
m e n t , "  " p u b l i c  f a c i l i t y , "  o r " p u b l i c  w o r k , "  " u c i l i t y . "  a n d  
" u t i l i t y  f a c i l i c y "  a r e  a d d e d .  F i v e  o f  ch e e x i s t i n g  d e f i n i t i o n s  
a r e  r e t a i n e d .

message:

S E C T I O N - B Y - .  2 T I 0 M  A N A L Y S I S  O F  
3TET---------------------------

U T I L I T I E S  A N D  E N C R O A C H M E N T S
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I N T R O DUCTION OF BILL? ( S e n a t e H c o n t ' d )

Trespassing 
& Posting of 
Land_________

Pupil Trans­
portation 
Contracts

SB 398 (cont'd)

S e c t i o n  5 c t Che b i l l  r e p e a l s  a n d  r e e n a c t s  A S 1 9 . 4 5 . 0 0 1 ( 1 2 ) ,  
in the g e n e r a l  d e f i n i t i o n  s e c t i o n  r e l a t i n g  to h i g h w a y s ,  to 
n a k e  t h e  d e f i n i t i o n  o f  " u t i l i t y "  c o n s i s t e n t  w i t h  che d e f i n i t i o n  
o f  t h ac  c e r n  in c he  s t a t u t e  d e a l i n g  w i t h  a i r p o r t s  in sec. 1 
o f  t he  b i l l  a n d  w i t h  p u b l i c  f a c i l i t i e s  in sec. 4 o f  c he  b i l l.

S e c t i o n  6 o f  the b i l l  e s t a b l i s h e s  a n  e f f e c t i v e  d a t e  o f  J u l y  1,
1984.

SENATE BILL NO. 1)9, by Senator Faiks by request. Enacts 
new AS 34.52, "Trespass and Posting of Land." Provides that 
a legal land owner who wants to prevent trespass or entry 
onto his land must post notices "in conspicuous places parallel to 
and along the exterior boundary of the property to be protected, at 
each roadway or other way of access, and if the property is not 
fenced, the notices shall be posted every 500 feet along the 
exterior boundaries of the property."

The notice must prohibit all persons from trespassing or entering 
upon the property without the owner's permission (or owner's agent 
or lessee). The notices must (1) be printed legibly in English;
(2) be at least 144 square inches in size; (3) contain the name and 
address of the person under whose authority the property is posted 
and the name and address of the person who is authorized to grant 
permission to enter the property; (4) be placed at each roadway • r 
apparent way of access on the property in addition to the boundary; 
and (5) state, where applicable, any specific prohibition that the 
posting is directed against such as "no trespassing," "no hunting," 
"no fishing," "no digging," etc.

Makes it a Class B misdemeanor to knowingly post land contrary to
state or federal law or regulation. Does not provide for an
effective date (becomes law 90 days after the Governor's 
signature).

Introduced February 1 and referred to Resources and Judiciary.

SENATE BILL NO. 400. by the Rules Committee by request of 
the Governor. Amends AS 37.05.230(4) which exempts pupil 
transportation contracts awarded by the Dept, of Education 
from competitive bidding requirements. Deletes language pertaining 
to the three-year limitation on contracts, as follows: "(4) the
provisions of this section relative to competitive bids do not
apply to contracts for the operation of transportation systems for
students to and from the schools within the state, as are 
authorized under AS 14.09.010; [AND THESE CONTRACTS MAY BE AWARDED 
BY BID OR NEGOTIATION AND, AT THE DISCRETION OF THE BOARD OF 
EDUCATION, MAY BE AWARDED FOR PERIOD OF THREE YEARS OR LESS;]." 
Effective immediately.

Introduced February 2 and referred to Health, Education & Social 
Services and Finance.

In his message transmitting the bill to the Senate for 
consideration, Governor Sheffield stated:
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INTR O D U CT I O N  OF BILLS ( H o u s e )( c o n t ' d )

Conflict of 

Interest 
(exempting 
certain 
muni's)

State 
Airports 
(utilities & 
encroachm'ts

HOUSE BILL NO. 153. by the Rules Committee by Request of the Governor. 
Exempts certain municipalities from conflict of interest re­
quirements imposed by law (see Governor's letter). Provides 
Act takes effect immediately.

Introduced February 1 and referred to Community & Regional Affairs, 
Judiciary, then Finance.

In his message transmitting the bill, Governor Sheffield stated:

U n d e r  t he  a u t ho ri ty  o f  art. Ill, sec. 18, of the Alaska 
C o n s t i t u t i o n ,  I an t r an sa i tt in g a bill e x e mp t in g c er tain 
m un i c i p a l i t i e s  from the repor t in g requi re m en ts  of the con- 
flict-o f -i nt er e st s laws of the state (AS 39.50). T hi s  b i l l  
was re q u e s t e d  by  the A l as k a P u bl ic  O f f ic es  C o m n i s s i o n  in an 
e ff o rt  t o s i n p l i f y  the c on f l i c t - o f - i n t e r e s t s  r e po rt i ng  r e­
q u i r e m e n t s  fo r s m a l l  m un icipalities. O f te n  the smaller 
m un i c i p a l i t i e s  are u n a b le  to attra ct  c a nd id a te s for m u n i c­
ipal o f f i c e  b e c a u s e  t h e  r e p o r t i n g  r e qu i re me nt s  are too 
b u r d en so me  for w o u l d - b e  candidates. The exemp ti on  provided 
b y this bill w o u l d  p e rm it  a m u n i c i p a l i t y  to a d o p t  c onflict- 
o f - i nt er es t s p r o ce d ur es  wh ich are t ai lo re d  to local c i r c u m­
stances.

The p op ul a t i o n  l imit set in th e  bill w a s c h os e n so that 
m o s t  of the s m al le r  m u n i c i p a l i t i e s  c o ul d benefit. Perhaps 
t h e  l e g i s l a t u r e  will de te r m i n e  that a s m a ll er  p o p ul at i on 
limit w o u l d  b e tt er  s erve the p u b l i c  interest. I am not set 
on a p a r t i c u l a r  s i ze  limitation. I am o nl y co n c e r n e d  that 
the s ma ll e r mu n i c i p a l i t i e s  be g i v en  a ch ance to a t t r a c t  the 
best q ua li fi e d citi z en s t o s erve in m u ni c ip al  office.

HOUSE BILL NO. 159. by the Rules Committee by Request of the 

Governor. Clarifies authority of the Dept, of Transportation 
and Public Facilities (DOT/PF) to set up a permit system to 
authorize utilities and other encroachments in state airports 
and other public facilities (see letter and section-by-section 
analysis). Provides Act takes effect July 1, 1985.

Introduced February 1 and referred to Community & Regional Affairs, 
Transportation, then Finance.

In his message transmitting the bill, Governor Sheffield stated:

U n d e r  the autho r it y of art. Ill, sec. 18, of the Alaska 
C o n s t i t u t i o n ,  I a m  t r a n s m i t t i n g  a b i l l  t h a t  c l a ri f ie s 
a u t h o r i t y  of the De pa r t m e n t  of  T r a n s p o r t a t i o n  and Public 
F aci l it ie s (DOT/PF) to s et  up  a p e r m i t  s y s t e m  to auth o ri ze  
u t i l i t i e s  a n d  o t h e r  e n c r o a c h m e n t s  in state a ir p o r t s  and 
o th e r p u b l i c  facilities. In addition, the b i ll  amei :s AS
1 9.25.200 so t h a t  D O T / P F  will h a v e the s t a tu to r y authority  
to a l l ow  e n c r o a c h m e n t s  in h i g h w a y s  w i t h o u t  a p e r m i t  so long 
as such e x c e pt io ns  are p r o v i d e d  for by  regulation. T h e bill 
a l s o  p r ov id e s for d e a l i n g  w i t h  the r e lo c at io n o r  re moval of 
u t i l i t i e s  a n d  en cr o ac h m e n t s  in s tate a i rp or ts  a n d p u blic 
facilities.

F or  the m o s t  part, the bi l l t racks e x is ti n g s t a t u t o r y  lan­
g u a g e  t h a t  d e a l s  w i t h  u t i l i t i e s  a n d  e n c r o a c h m e n t s  in 
h i g h w a y  r i g h t s - o f - w a y ,  (AS 1 9 . 2 5 . 0 1 0 ,  1 9 . 2 5 . 0 2 0 ,  a nd
19.2 5. 2 00  —  19.25.250). A  s e c t i o n - b y - s e c t i o n  an a l y s i s  of 
the bill follows.

I u rg e  y o u r  f a v o r a b l e  a ct io n  o n  this m e a s u r e  so t ha t there 
is no  d ou b t t ha t D O T/ P F h as  the au t h o r i t y  to i m pl em en t  a 
u t i l i t y  and e n cr oa c h m e n t  p e r m i t  s ys t em  for s ta t e airports 
a nd  p u b l i c  facilities.

p a g e  2 0 4
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INTRODUCTION OF BILLS (House)(cont'd)

HB 159 (cont'd)

s£CTicN-gy-sECTio:i analysis

S e c t io n 1 amen ds  art. 2 of  AS 02.15 c o n ce rn i ng  s tate a i r­
ports by addin g eight n ew  sections. A  b rief e x p l a n a t i o n  c; 
each of t hese new sections is set out below:

A S  0 2 . 1 5 . 1 0 2  a u t ho ri ze s  u t i li ti e s t o ' be inst al le d  in 
s t a t e  a i r p o r t s  so  l o n g  a s  they are insta l le d under 
permit.

A S  0 2 . 1 5 . 1 0 4  sets o u t a p r oc e d u r e  for r e lo ca ti n g a 
u t i l i t y  if the re lo c a t i o n  is r e qu ir ed  b e c a u s e  o f  a i r­
por t  construction. T h e  p ro c e d u r e  requ i re s that notice 
b e  g i v e n  t h e  utility. S u b s e c t i o n  (b) a ut h o r i z e s  the 
s tate to m o v e the utility, at no c os t to the state, if 
t he  n ot ic e to reloc at e  is disregarded. s u b s e c t i o n  'z) 
m ak e s ; t c l ea r  that the cost of chang e cr r e lo c a t i o n  
c o m p l i a n c e  w it h  (a) of that se ction is to d e te rm i ne J 
b y the l a n gu ag e of t h e  u ti li ty  permit. S :ction ic) 
a l s o  m a k e s  it c l e a r  t h a t  the ut i l i t y  is re. red to  pay 
f o r  r e l o c a t i o n  c o s t s  if there is no u ti li t y permit 
i s s u e d  f o r  t h e  u t i l i t y  facility, or if the utility 
f a c i l i t y  is n o t insta ll e d in the l o c a ti on  p r o v i d e d  for 
in the u t i l i t y  permit.

AS 0 2. 1 5 . 1 0 6  a u t h or iz es  encr oa ch m en ts  to be i nstalled 
in s t a te  airp o rt s so long as they are installed under 
p e r m i t ,  u n l e s s  t h e  d e p a r t m e n t  provi d es  o t h er wi se  by 
regulation.

A S  0 2 . 1 5 . 1  8 c r e a t e s  a p r o c e d u r e  for r e lo c at in g or 
r e m o v i n g  e n c r o a c h m e n t s  when rel oc at io n  or remov a l is 
r e q u i r e d  b y  c o n s t r u c t i o n  o r  m a i n t e n a n c e  of a state 
airport. T h e p r o c ed ur e requires that notice b e  given 
to th e  o w n e r  of the encroachment.

AS 02.15 .1 1 0 auth or iz es  the state to require the r e­
moval of u na ut h o r i z e d  encroachments.

AS 02.1 5. 1 12  requires the state to give notice to owner 
o f  u n a u t h o r i z e d  encr oa ch m en ts  in the e ve nt  the state 
d e t e r m i n e s  that the e n c r o a c h m e n t  must be removed.

A S 02.1 5. 11 4 gives the state t he  auth or i ty  to remov e  an 
e n c r o a c h m e n t  if t h e  o w n e r  fails to c om pl y w it h  the 
n o t i c e  g i v e n  u n d e r  A S  0 2. 15 .1 0 4 or 02.15.108, or - 
02.15.112. This s ec t io n also makes it c lear t h at  if 
the s t a t e  remov e s an enc ro ac hm e nt  u nd e r t hese c i r c u m­
s t a n c e s ,  t h e  cost of removal is to be borne by che 
o w n e r  of th e encroachment.

i
A S  0 2 , 1 5 . 1 1 6  g i v e s  t h e  s t a t e  the autho r it y to sun- 
m a r i l y r e m o v e  any e n cr oa c hm en t t h at  obstructs the u se  of 
a s tate a i rport b y t h e public, or interferes w it h the 
safe o p e r a t i o n  of the airport.

S ec t io n 2 of the bill amen d s AS 02.15.260 b y  a dding four 
new d ef i nitions. T he  n ew  d e f i n it io ns  added are: "cost of
c h a n g e ,  r el o c a t i o n  or removal," "encroachment," "utility" 
and " u t i li ty  facilj"

S e c t i o n  3 o f  t h e  - m e n ds  AS  19.25.200 by a d di ng  a ,V'..
c l a u s e  t h a t  g r a n t s  'PF t h e  a u t h o r i t y  to  a l l o w 1 ?
e nc ro ac h m e n t s  in h ig h-' .thout a p e rm i t so long as such
exce pt i on s a re  provi d by regulation.

S e c t i o n  4 o f  t h e  b i l l  r e p e a l s  a n d  r e e n a c t s  AS 
19.45.001(12), in the gener a l d ef i n i t i o n  section relating \ 
tci highways, to make the de f i n i t i o n  of "utility" consi st e nt 
w i t h  t he  d e f i n i t i o n  of t h a t  t e r m  in the statute d ea li n g 
w i t h  a i r p o r t s  in sec. 1 of t h e  b i l l  a n d  w i t h  p u b l i c  
facilities in sec. 7 of the bill.

S ec ti o n 5 of the bill amend s AS 19.45.001 by a dd i ng  a defi- '* 
n it io n  of "utility facility" that is c o n si st e nt  w i t h  the ' 
d e f i ni ti on  of that t er m in secs. 1 and 7 of the bill.

S e ct io n 6 of t he  bill am ends AS 35.10 by adding a n ew  a r­
ticle c o n c e r n i n g  u t i li ti es  and e nc ro a c h m e n t  in p u bl ic  fa­
cilities. T h i s  ar ticle is n e ar ly  identical to the eight 
new s e c ti on s w h i c h  sec. l of the bill w o u l d  add to AS 02.15 
c on c e r n i n g  u ti l i t i e s  and e n c r oa ch me n t in state airports.

' Se ct i on  7 of the bill r e pe al s  a nd  reena ct s AS 35.25.020, 
the g e ne ra l  d e f i n i t i o n  s e c t i o n  for T it le  35. The existing 
d e f i n i t i o n  o f  "public w o r ks " is deleted. H e w  defi n it io ns  
f o r  " c o s t  of  change, relocation, o r r emoval," "encroach-
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ment," "pub l ic  facility" or "pub li c  w o rk ,"  "u tility," and 
"uti li t y facility" aro added. Five of  the ex i s t i n g  d e f i­
nitions are retained.

S e c t i o n  8 o f the bill e s ta b l i s h e s  an ef fe c t i v e  date of July 
1, 1985.

HOUSE BILL NO. 160. by the Rules Committee by Request of the 
Governor. Relates to relocation of utilities incident to high­
way projects (see Governor's letter). Provides Act takes 
effect July 1, 1985.

Introduced February 1 and referred to Community & Regional Affairs, 
Transportation, then Finance.

In his message transmitting the bill, Governor Sheffield stated:

Under the au th o r i t y  of art. Il l,  sec. IS, cf t he  A l a s k a  
Constitution, I an t r a n s m i t t i n g  a b il l t h a t  c la r i f i e s  who 
is r e s p o n s i b l e  for the p a y m e n t  of re lo c a t i o n  o r  r e m o v a l  
c osts w h e n  a u t i l i t y  fa c i l i t y  is r e q u i r e d  to b e  changed, 
removed, or  r e l o ca te d as a r e su lt  of h i g h w a y  construction.
The bill a d dr es se s  an a m b i g u i t y  in AS 19.25.020(c) w hich 
p r e s e n t l y  l e a v e s  open the q u e s t i o n  of w h e t h e r  t he  .ate 
must pay for these c o s ts  e v en  th ough a u t i l i t y  facility was 
n o t  i n s t a l l e d  o r a u t h o r i s e d  u n d e r  t h e  a u t h o r i t y  of a 
u t i l i t y  p e r m i t  or, if a p e r m i t  exists, even t h o u g h  the
facility is n o t  insta ll e d in the l o c a t i o n  p r o v i d e d  for in
the permit.

S ome u t i l i t y  c o m p an ie s h a v e  e x p r e s s e d  a c o n c e r n  o v er  that 
p a r t  o f pa r a g r a p h  (2) of sec. 1 of  the b i ll  w h i c h  says 
that, for ut ility pe r m i t s  issue d  a f t e r  J u l y  1, i960, the
q u e s ti on  of w ho  is to p a y  for r e l o c a t i o n  costs is to be

d e t e r m i n e d  b y  t h e  t e r m s  of  t h e  permit. Th ese util it y 
c o m p a n i e s  p o i n t  o u t  that u t i l i t y  p er m it s issued betwe e n 
J ul y 1, 1960 and J u ly  1, 1977 re q uire the ut i l i t y  to pick
up these costs. (All p er mi ts  issued a f t e r  J u l y  1, 1377
r e q u i r e  t h e  s t a t e  t o  p a y  f o r  r e l o c a t i o n  costs.) The
u t i l i t i e s’ co n c e r n  is a legit im a te  one and, if this b.i: 
p a s s e s ,  D C T / P F  is p r e p a r e d  to a m e n d  all those permi ts
issued b e t w e e n  July 1, I960 and J u l y  1, 1977 so t h a t it is 
c l e a r  that the state will b e ar  the c osts of relocation.
T h e r e  is n o  need to amend t he s e p e r mi t s n ow  b e ca us e AS 
1 9 .2 5 .0 2 0 (c) prese nt ly  requ ir e s the state to p ay  for these 
c osts n o t wi t hs ta nd i ng  the terms of any ex i s t i n g  permit. A  
d raft c o p y  of this pr o p o s e d  a m e n dm en t is attached.

The bill also m akes c l ea r that the q u e s t i o n  of w ho  pays for 
future reloc at i on  costs is to be a n a t t e r  of  negot ia t io n b e­
t w e e n  t h e  s t a t e  a n d the ut i l i t y  to  be re fl e c t e d  in the 
language of the permit.

S ec tion 1 am ends AS 19.25.020(c) by  c r e a t i n g  four new p a r­
agraphs:

P a ra gr ap h  (1) requ ir es  t he  s ta te  to p a y for t h e  costs 
of the change, removal, o r r el o c a t i o n  of a n y  utility 
f a c i l i t y  installed b ef or e  J u l y 1, 1960 rega r dl es s of
w h e t h e r  the facility is a u t h o r i z e d  b y  a u t i l i t y  permit 
at the time the change, relocation, o r  removal of the 
faci li t y is required. T hi s is a m a t t e r  of e q uity and 
fairness s ince there was no real u n if or m u t i l i t y  perm it  
s ys te m in place b ef o re  J u l y  1, 1960.

P ar a g r a p h  (2) requires eithe r the s tate or the util it y 
to p a y  for the c osts of t h e change, removal, o r  r e l o c a­
tion of the u t i li ty  facility d e p en di n g on the terms of 
t he  permit, p r ov id e d the p e rm it  w a s  issued a f t e r  July 
1, 1960. The e f fe ct  of t h i s  p ar a g r a p h  is to m a k e it 
c l e a r  that the q u e st io n  of w h o is to p ay  for relo c at io n  
costs is a m a t te r to be  ne go t i a t e d  b et we en  the state 
and the utility. Presently, the s tate is requi r ed  to 
p a y  f o r  a l l  r e l o c a t i o n  c o s t s  r e g a r d l e s s  of a n y  
a g r e em en t with the utili ty  t o the contrary.

page 206
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— the owner of a motor vehicle is required to renew the certificate 

of inspection at least once a year (in Senate version renewal must 
be done twice a year) .

— the Commissioner of Commerce & Economic Development may adopt 
regulations to implement the law (in Senate version the 
Commissioner may adopt "procedural" regulations).

— the definition of "motor vehicle" means a truck of more than 
10,000 pounds unladen gross vehicle weight used upon a public 
highway (in Senate version the definition also inludes trailers 
over 5,000 pounds unladen gross vehicle weight).

HOUSE BILL NO. 143, (see pages 190;285). Reported back to 

the House February 18 by Resources recommending it be re­
placed with a substitute and as follows: Shultz (Co-Chair),
M. W. Miller, Thompson, Pearce, Jenkins and Cato recommend it 
do pass. Herrmann (Co-Chair) had no recommendation. Wallis signed 
"no rec with 68 degree latitude." To Transportation.

The Resources substitute contains none of the original language.
It amends AS 19.40.200 (James Dalton Highway. Prohibition on 
Disposal of Land within Five Miles of the Highway), stating 
prohibition does not apply to a disposal necessary for an oil and 
gas lease under state leasing laws; a state lease or materials sale 
necessary for exploration, development, production, or 
transportation of oil and gas or reconstruction or maintenance of 
the highway. The section also states that before the sale of 
materials to a private entity or person or to a state agency, the 
state shall give due consideration to the availability of materials 
from private sources in the area where the materials are needed.

Amends section prohibiting off-road vehicles within five miles of 
the James Dalton Highway (AS 19.40.210), stating the prohibition 
does not apply to off-road vehicles necessary for oil and gas 
exploration, development, production, or transportation (currently 
prohibition does not apply to a pt rson who holds a mining claim in 
the vicinity who must use the right-of-way to gain access to the 
claim.)

Adds an immediate effective date.

HOUSE BILL NO. 159. (see page 204). Reported back to the 
House February 22 by Community & Regional Affairs recommend­
ing it be replaced with a substitute and recommends as follows:
Goll (Chair), Gruenberg, Wallis and Koponen recommend it do 
pass. Furna«_s- m d  Marrou recommend it do not pass. Phillips has 
no recommendation. To Transportation.

The C&RA substitute changes section relating to the cost of 
changing, relocating, or removal of utility facilities incident to 
airport or public utility projects. States that the cost is to be 
paid by the department as a cost of airport construction, provided 
that the utility facility is properly installed in accordance with

HB 1 3 3 , (cont'd)
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a permit, or in the absence of a permit, was installed before the 

effective date of this bill in the proper location in accordance 
with department regulations, and by the utility in all other cases.

C&RA does not include sections of original bill that relate to 
summary removal ("The department may at any time and without notice 
remove from a state airport an encroachment or utility facility 
which obstructs or prevents the use of the airport by the public, 
or interferes with the safe operation of the airport.")

Does not include definition of "excess lands", as did original, and 
changes effective date to immediately (was 7/1/85). Other 
technical changes do not make substantive changes.

HOUSE BILL NO. 160, (see page 206). Reported back to the 
House February 22 by Community & Regional Affairs recommending 
it be replaced with a substitute and recommending as follows:
Goll (Chair), Gruenberg, Wallis, and Koponen recommend do pass. 
Phillips, Furnace and Marrou have no recommendation. To 
Transportation.

The C&RA substitute is completely different. It provides that the 
cost of change, relocation or removal of utilities incident to 
highway projects necessitated by highway construction is a cost of 
highway construction to be paid by the department, provided the 
facility is properly installed in accordance with the permit, or in 
the absence of a permit, was installed before the effective date of 
this law, in the proper location in accordance with department 
regulations. In all other cases the utility must pay. Provides 
Act takes effect immediately.

HOUSE BILL NO. 169, (see page 210). Reported back to the 
House February 18 by State Affairs recommending it do pass. 
Concurring: Hurley (Chair), Navarre, M. M. Miller, Collins,
and Boucher. Not concurring: Jenkins had no recommendation. To
Resources.

HOUSE JOINT RESOLUTION NO. 1 6 , (see page 244). Reported 
back to the House February 20 by Transportation recommending it 
be replaced with a substitute and that it do pass. Concurring:
Cato (Chair), Shultz, Herrmann, Davis and Pignalberi. Not 
concurring: Marrou recommends do not pass. Furnace has no
recommendation. To Rules.

The Transportation substitute states that the elimination of the 
Essential Air Service is due to the President's proposed fy '86 
budget (former version blamed elimination on the Department of 
Transportation), and adds a clause stating that under the Airline 
Deregulation Act of 1978 Congress provided that the program would 
continue until 1988. Requests that Congress "fully fund" the 
program. Copies of the resolution would also be sent to President 
Reagan, the Vice President, and Speaker of the House.

HB 1 5 9 . (cont'd)
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O r i g in a l sponsors Ru les/Gov er no r

BY T HE  CO MM UN ITY AND R E G IO N AL  
IN T H E  HO U SE  A F F A I R S  C O HM I T T S E

CS FOR H O U S E  BI L L 110. 159 (C&RA)

III T H E  L E GI SL A TU R E O F  T1IE STATE OF  ALASKA.

F OU R TE E N T H  L E G I S L A T U R E  - F I R S T  S E S S I O N

A  BI LL

For an  Act entitled: ”An Act rel a ti n g to u ti lities and enc ro ac hm ents in

state a i r p o r t 3 , public facilities, and highways? and 

providing  for an ef fe ctive d a t e . 1'

BE  IT E N A C T E D  B Y  THE LE GI S L A T U R E  O F  T HE  ST ATE O F  ALASKA:

* Se ct i o n I. AS 02.15 is a m e n de d  by ad di ng n e w  sections to article 2 to 

read:

Sec. 02.15.102. USE O F  A I R P O R T S  F O R  UTILITIES. A  u t i li t y f a c i l­

ity m a y  be constructed, placed, or m a i n t a i n e d  across, along, over, 

under, or w i t h i n  a state ai rport only in a cc o rd a nc e w i t h  regulations 

a d op t ed  or p ro c ed u re s  p r e s c r i b e d  b y  the d e pa r tm e nt  and only if a u­

thorized  b y  a w r i t t e n  perm it  issu ed  by the department.

See. 02.15.104. R E L OC A TI ON  OF U T I L I T Y  FACIL I T IE S INCI DE NT  T O  

A I R P O R T  PROJECTS, (a) If, inci denc to the c o n s t ru c ti o n of  an airport 

project, the depar tment determines and orders that a u t i l it y  facility  

loca t ed  across, along, rver, under, or w i t h i n  a  state airpor t m u s t  be 

changed, relocated, or removed, the u t i l i t y  o wning or m ai n ta i n i n g  the 

fa ci l it y shall change, relocate, or  remove it in ac cord a nc e  w i t h  the 

order, w i t h i n  a r e as o na bl e  time set by  the de par t me nt  in the order.

(b) If the u t i l i t y  facility is n o t  changed, relocated, or r e­

mov e d  in acco rd an ce w i t h  the order, any permit a u t h o r i z i n g  the f a c i l­

ity issu ed b y  the department u n de r AS  02.15.102 becomes in va li d  and 

the fa c il i ty  w i l l  be con sidered an un au t h or i ze d  a n c r o e :haent subject 

to the prov is i on s  of  AS 02.15.114.

(c) The cost o f  change, relocation, or removal, as deilinod in

-1- CS HB  15SKC&RA)
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1 AS 02.15.250, ordered under (a) of this section is to be paid as

2 follows:

(1) by the department as a cost of airport construction, 

provided that the utility facility is properly .installed in accordance 

with a permit, or in the absence of a permit, was installed before the 

effective dace of this Act in the proper location in accordance with 

department regulationsj

(2) by che utility in all other cases.

Sec. 02.15.106. ENCROACHMENT P E R M I T S . An encroachment n a y  be

constructed, placed, changed, or maintained across or within an air­

port, but only in accordance with regulations or procedures adopted by 

the department. An encroachment m a y  not be constructed, placed, m a i n­

tained, or changed until it is authorised by a written permit issued 

by the department, unless the department provides otherwise by regula­

tion.

Sec. 02.15.108. RELOCATION OR REMOVAL 0? ENCROACHMENT. If, 

incidental to the construction or maintenance of a state airport the 

department determines and orders that an encroachment previously

authorised by written permit mu3t be changed, relocated, or removed, 

the owner of the encroachment shall change, relocate, or remove it 

within a reasonable time set by the department in the order. The cost 

of the change, relocation, or removal shall be paid as provided in 

AS 0 2 . 1 5 . i04(c>. If the owner does not change, relocate, or remove an 

encroachment within the time set by the department, the encroachment 

will be considered an unauthorized encroachment subject to the p r o­

visions of AS 02.15.114,

Sec. 02.15.110. UNAUTHORIZED ENCROACHMENTS. If an unauthorized 

encroachment exists in, ou, under, or over a state airport the depart­

ment may require the removal of the encroachment, at the expense of 

CSHB 15 9 (C&RA) -2-
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the owner, in the manner provided in AS 02.15.112 - 02.15.114.

See. 02.15.112. NOTICE OF REMOVAL OF UNAUTHORIZED ENCROACHMENT. 

Notice shall be given the owner, occupant, or person in possession oil 

an unauthorised encroachment, or to another person causing or per­

mitting the encroachment to exist, by serving upon any of them a 

notice demanding the removal of the encroachment within a time limit 

set by the department. The notice shall describe the encroachment

wi t h  reasonable certainty as to its character and location. Service 

of the notice m a y  be made by certified mall.

Sec. 02.15.114. REMOVAL AT OWNER'S EXPENSE AFTER N0ITC0MPLIANCE; 

REMOVAL EXPENSE. After a failure of the owner of an unauthorized

encroachment to comply with a notice or order of the department under 

AS 02.15.104, 02.15.10S, or 02.15.112, the department may remove the 

encroachment, ox cause it to be removed. The owner of the unauthor­

ized encroachment shall pay to the department

(1) the expense of the removal of the encroachment;

(2) ail co3t3 and expenses paid by the state as a result of 

a claim or claims filed against the state by third parties for damages 

due to delays because the encroachment was not changed, removed, or 

relocated according to the order of the department; and

(3) costs and expense of suit.

* Sec. 2. AS 02.15.260 is amended by adding n e w  paragraphs to read;

(15) "cost of change, relocation, or removal" means the 

entire coat incurred by the utility properly attributed to the change, 

relocation, or removal of a facility, less the co3t3 for improvements 

or upgrading over and above the cost of a functionally equal facility; 

if n facility is to be relocated and replaced with new equipment, 

there 3hall also be subtx*act.ed from the entire cost the salvage value 

derived from the old facility;

CSHB 159{C&RA)
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(16) "encroachment" includes a tower, pole, poleiino, pipe, 

pipeline driveway, private road, fence, billboard, stand or building, 

or structure or object of any kind that is or has been placed in, cm, 

under, or over a portion of ar. airport;

(17) "utility" includes a corporation, company, Individual, 

or association of individuals, or a lessee, trustee, or court-appoint­

ed receiver, that owns, operates, manages, or controls a line, plant, ,
i

pipeline, or system for furnishing, producing, generating, transmit- 1 

ting, or distributing power, electricity, communications, telecosimu-
j

nicaticns, water, ga3, oil, petroleum products, coal or other mineral 

slurry, steam, heat, light, chemicals, air, 3 ewage, drainage not I 

connected v;ith airport drainage, irrigation, or similar products ! 

including publicly owned fire and police signal systems and street 

lighting systems that directly or indirectly serve the public or a

segment of the public; "utility" also includes a corporation., company, 

individual, or association of individuals, or a lessee, trustee, or

court-appointed receiver that o w n s , o p e r a t e s , m a n a g e s , or controls a 

system for furnishing transportation of goods or persons by means of a 

railway, tramway, cableway, conveyor, flume, canal, tunnel, pipeline, 

or a similar m e a n s ;

(13) "utility facility" includes poles, plants, lines, 

trenches, bridges, u t i lidors, tunnels, pipelines, and any other system 

for furnishing, producing, generating, transmitting, or distributing 

power, electricity, communications, telecommunications, wat^r, gas, 

oil, petroleum products, coal or ocher mineral slurry, steam, heat, 

light, chemicals, air, sewage, drainage not connected with an airport 

drainage system, irrigation, or another substance; "utility facility" 

also includes a system for furnishing transportation of goods or 

persona by means of a railway, tramway, cableway, conveyor, flume, 

CSHB )5 9 (C a itA )
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canal, tunnel, pipeline, or a similar means*

Sec, 3. AS 19.25.200 is amended to read:

Sec, 19.25.200. EKCROACHitfENT PERMITS. An encroachment may be

constructed, placed, changed^ or maintained across or along a highway^ 

but or.ly in accordance with regulations adopted by the department. An 

[1101 encroachment may not be constructed, placed, maintained^ or 

changed until it is [DULY] authorised by a written permit issued by 

the department, unless th e department provides otherwise by regula­

tion.

Sec. 4. AS 19.45.001 ( H )  is repealed and reenacted to read:

(12) ’’utility" includes a corporation, company, individual, 

or association of individuals, or a lessee, trustee, or court-appoint­

ed receiver, that owns, operates, manages, or controls a line, plane, 

pipeline, or system for furnishing, producing, generating, transmit­

ting, or distributing power, electricity, communications, telecommu­

nications, water, gas, oil, petroleum products, coal or other mineral 

slurry, 3teau, heat, light, chemicals, air, sewage, drainage not 

connected with highway drainage, irrigation, or similar products 

including publicly owned fire and police signal systems and street 

lighting systems that directly or indirectly serve the public or a 

segment of the publicj "utility” also includes a corporation, company, 

individual, or association of individuals, or a les3ee, trustee, or 

court-appointed receiver that owns operates, manages, or controls a 

system for furnishing transportat on of goods or persons by means of a 

railv/ay, tramway, cableway, conveyor, flume, canal, tunnel, pipeline, 

cr a similar meansj

Sec. 5. AS 19.45.001 is amended by adding a new paragraph to read:

(14) "utility facility” includes poles, plants, lines, 

trenches, bridges, utilidors, tunnels, pipelines, and any other system

G3HB 15 9 (C&RA)



1 for furnishing, producing, generating, transmitting, or distributing

power, electricity, communications, telecommunications, water, gas, 

oil, petrolcuta products, coal or other mineral slurry, steam, heac, 

light, chemicals, air, sewage, drainage not connected with a highway 

drainage system, irrigation, or another sub3tancej ‘'utility facility"

6

9

i
14

22

2 3

2 4

2 5

2 6  

2 7  

20 

2 9

also includes a system for furnishing transportation of goods or

persons by means or railway, tramway, cableway, conveyor, flume,

canal, tunnel, pipeline, or a similar means.

:t Sec. 6. AS 35.10 is amended by adding new sections to read:

ARTICLE 6. UTILITIES AND ENCROACHMENTS IN PUBLIC FACILITIES.

11! Sec. 3 5 . i0.210. USE OF PUBLIC FACILITIES FOR UTILITIES. A
| A . |l

utility facility may be constructed, placed, or maintained across.

1 3  11
along, over, under, or within a state public facility only in accor­

dance w i t h  regulations adopted or procedures prescribed by the uepart-

1 5
ment and only if authorized by a written permit issued by the depart-

ii
1 6

ment.

1 7
Sec. 35.10.220. RELOCATION OF UTILITY FACILITIES INCIDENT 70

1 8
PUBLIC FACILITY PROJECTS. (a) If, incident to the construction of a

1 9
| public facilicy project, the department determiner and orders chat a

20 !
utility facility located across, along, over, under, or within a state

21
public facilicy must be changed, relocated, or removed, the utility 

owning or maintaining the facility shall change, relocate, or remove 

it in accordance with the order, within a reasonable time set by the 

department in the orde

(b) If the utility facility is not changed, relocated, or re­

moved in accordance with the order, a permit authorizing the ucility 

issued by the department under AS 35.10.210 becomes invalid and the 

facility will be considered an unauthorized encroachment subject to 

the provisions or AS 35.i0.270.

CSHB 159(C&RA) -6-
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(c) The cost of change, relocation, or removal, as defined in 

AS 35.7.5.020, ordered under (a) of this 3ection is to be paid as 

foilova:

ntructicn, provided that the utility facility is properly installed in 

accordance with a permit, or in the absence of a permit; was installed 

before the effective date of this Act in the proper location in accor­

dance with department regulations;

See. 35.10.230. ENCROACHMENT PERMITS. An encroachment may be 

constructed, placed, changed, or maintained across or within a public 

facility, but only in accordance with regulations or procedures adopt­

ed by the department. An encroachment nay not be constructed, placed, 

maintained, or changed until it is authorized by a written permit 

issued by the department, unless the department provides otherwise by 

regulation.

incidental to the construction or maintenance of a state public facil­

ity, the department determines and orders that an encroachment p r e­

viously authorized by written permit must be c h a nged, relocated, or 

removed, the owner of the encroachment shall change, relocate, or 

remove it within a reasonable time set by the department in the order. 

The cost of the change, relocation, or removal shall be paid as p r o­

vided in AS 35.10.220(c). If the owner docs not change, relocate, or 

remove an encroachment with: the time set by the department, the

encroacluacnc will be considered an unauthorized encroachment and 

subject to the provisions of AS 35.10.270.

encroachment exists In, on, under, or over a state public facility,

(I) by the department as a cost of public f a c P i t y  con-

(2) by the utility in all other case

Sec. 35.10.240. RELOCATION O R  REMOVAL OF ENCROACHMENT. If

Sec. 35.10.250. UNAUTHORIZED ENCROACHMENTS. If an unauthorized

-7- CSHB 159(C&RA)
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the department may require the removal oi: the encroachment, at the 

expense of the owner, in the manner provided in AS 35. JO.260 - 

35.10.270.

Sec. 35.10.260. NOTICE OF REMOVAL OF OH AUTHORIZED ENCROACHMENT. 

Notice shall be giver, the owner, occupant, or person in possession of 

an unauthorised encroaciuaent, or to another person causing or p e r­

mitting the encroachment to exist, by serving upon any of them a 

notice demanding the removal of the encroachment within a time limit 

9et by the department. The notice shall describe the encroachment 

with reasonable certainty as to it a character and location. Service 

of the notice may be made by certified mail.

See. 35. 10.270. REMOVAL AFTER NONCOiiPLIAHCE; REMOVAL EXPENSE. 

After a failure of the owner of an unauthorised encroachment to comply 

with the notice or order of the department under AS 35.10.220, 35.10.- 

240, or 35.10.260, the department nay remove the encroachment, or 

cause it to be removed. The owner of the unauthorised encroachment 

shall pay to the department

(1) the expense of the removal of the encroachmentj

(2) all costs and expenses paid by the state as a result cc 

a claim or claims filed against the state by third parties for damages 

due to delays because the encroachment was not changed, removed, or 

relocated according to the order of the department; and

(3) costs and expense of suit.

* Sec. 7. AS 35.25.020 is repealed and reenacted to read:

Sec. 35.25.020. DEFINITIONS. In thi3 title, unless the context 

requires otherwise,

(I) "construction*1 or a derivative of the terra "construc­

tion" means construction, reconstruction, alteration, improvement, or 

major repair'

CSHB 159(C&RA) -d-
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5
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7

3

9

10
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18

1 9

20

21

22
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2 4

2 5

2 6

2 7

2 8

29

(2) "cost of change, relocation, or removal" means the 

entire cost incurred by the utility properly attributed to the change, 

relocation, or removal of a facility, leas any costs for improvements 

or upgrading over and above che cost of a functionally equal facility} 

if a facility is to be relocated and replaced with new equipment, 

there shall also be subtracted from the entire cost any salvage value 

derived from the old facility}

(3) ''department'1 means the Department of Transportation and 

Public B’aciliticot

(4) "encroachment" includes a tower, pole, poleline, pipe, 

pipeline, driveway, private road, fence, billboard, stand or building, 

or a structure or object of any kind that is or has been placed in, 

oil, under, or over a portion of a public facility?

(5) "maintenance" means the preservation of each type of 

facility aa nearly as possible in its original condition as construct­

ed, or as improved;

(6) "public building" means a building owned or controlled 

and held by the state for government or public uset

(7) "public facility" or "public work" means a structure or 

project constructed or maintained by the department except airports 

and highways, and includes public buildings, boat harbors, port facil­

ities, dikes, jetties, avid breakwaters;

(3) "utility" includes a corporation, company, individual, 

or association of individuals, or a lessee, trustee, or court-appoint­

ed receiver, chat owns, operates, manages, or controls a line, plant, 

pipeline, or system for furnishing, producing, generating, transmit­

ting, or distributing power, electricity, communications, telecommu­

nications, water, gac, oil, petroleum products, coal or other mineral 

slurry, steam, heat, light, chemicals, air, sewage, drainage not

-9- CSHB I59(G&UA)
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connected with public facility drainage, irrigation, or similar prod­

ucts including publicly owned fire and police signal systems and 

street lighting systems that directly or indirectly serve the public 

or a segment of the public; ’’utility" also includes a corporation, 

company, individual, or association of individuals, or a lessee,

trustee, or court-appointed receiver that owns, operates, manages, or 

controls any system for furnishing transportation of goods or persons 

by means of a railway, tramway, cableway, conveyor, flume, canal,

tunnel, pipeline, or a similar means;

(9) "utility facility" includes poles, plants, lines,

trenches, bridges, utilidors, tunnels, pipelines, and any other system 

for furnishing, producing, generating, transmitting, or distributing 

power, electricity, communications, telecommunications, water, gas, 

oil, petroleum products, coal or other mineral slurry, steam, heat, 

light, chemicals, air, sewage, drainage not connected with a public 

facility drainage system, irrigation, or another substance; "utility 

facility" also includes a system for furnishing transportation of

goods or persons by means of a railway, tramway, cableway, conveyor, 

flume, canal, tunnel, pipeline, or a similar means.

* Sec. 3. This Act takes effect immediately in accordance with AS 01.- 

10.070(c).
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H B  118

m a q i s t r a t c s ;  e f f e c t i v e  date), r e c o m m e n d s  it be  r e p l ac ed  
w i t h  C O M M I T T E E  S U B S T I T U T E  F O R  H O U S E  B I L L  N O .  1 1 8  
( J u d i c i a r y ) :

" A n  A c t  r e l a t i n g  to snail claims, anti 
the d u t i e s  of m a g i st ra te s ; and p r o v i d i n g  
for an e f f e c t i v e  date."

a n d  r e p o r t s  it b a ck  as follows: M . M . M i l l e r  (Chairman) ,
Phillips, Pettyjohn, Taylor, S un d a n d G r u e n b e r g  r e c o m m e n d  
do pass. C l o c k s i n  has n o  r e c o mm en d at io n.  A fiscal note 
was a t t a c h e d  an d ap pears in Hou.se J ou r na l S u p p l e m e n t  No.

HS IIP. w a s  r e f e r r e d  to t he  F i na n ce  C o n n ; t t e e .

H 3 159

The Com:.unity & R e g i o n a l  Af f a i r s  C o m m i t t e e  r.as c o n s i d e r e d  
KOXISt B I L L  NO, 159 (utilities and e n e . o a c h m e n t s  in state 
airports, p u b l i c  facilities, and h ig h w a y s ;  e f f e c t i v e  d a t e ) , 
r e c o m m e n d s  i t b e  r e p l a c e d  w i t h  C0MM1 .'TEE S U B S T I T U T E  FOR 
H O U S E  U I L u  NO. 159 (C.PA) (ft me title) a n d  r e c er -s  it ba c k 
as follows: Goll (Chairman), Gr uenberg, W a l l i s  and Ktpcr.er.
r e c o m m e n d  do  pass. F u rn a ce  and M a r r o u  r e c o m m e n d  do  not 
p a s s  a n d  P h i l l i p s  has n o  recoBB.enJat.lon.

HE  159 was r e f e r r e d  to t h e T r a n s p o r t a t i o n  Cop.mitcoe.

113 160

T he  C o m m u n i t y  S Regi on al  A f f a i r s  C om m i t t e e  has c o n si de re d  
H O U S E  B I L L  NO. 160 (relocation of u t i l i t i e s  .nci ae nt  to 
h i o h w a y  p r o j e c t s ;  e f f e c t i v e  d a t e ) ,  r e c o m m e n d s  it be 
re p l a c e d  wi th  C O M M I T T E E  S U B ST IT U TE  FOR H O U S E  B I L L  NO. 160 
(C8RA) (same title) and report.; it b a c k  as follows: Goll
( C h a i r m a n ) ,  G r u e n b e r g ,  W a l l i s  nr J Koncr.en r e c o m m e n d  do 
pass. Phill ip s , F u r n a c e  and M a r r o u  nave no re co m m e n d a t i o n .

HB 160 w a s r e f e r r e d  tc the T r a n s p o r t a t i o n  C om mittee.

H B  19 6

T h e  F i n a n c e  C o m m i t t e e  h a s  c o n s i d e r e d  H O US E B I L L  NO. 196 
( m a k i n g  e m e r g e n c y  a p p r o p r i a t i o n s  to i n c r e a s e  fisc al  year 
1 9 8 5  a p p r o p r i a t i o n s  f o r  e s s e n t i a l  h e a l t h  a n d  s o c i a l  
s e r v i c e s  p r o g r a m s ;  e f f e c t i v e  d a t e ) ,  r e c o m m e n d s  it be  
r e p l a c e d  w i t h  C O M M I T T E E  S U BS T I T U T E  FO R H O U S E  B I L L  NO. 196 
( F i n a n c e ) :

"An A c t  m a k i n g  e m e r g e n c y  a p p r o p r i a t i o n s  
t o  i n c r e a s e  f i s c a l  y e a r  1 9 8 5  
a p p r o p r i a t i o n s  for e s se nt ia l  h e a l t h  and 
s o c i a l  s e r v i c e s  p r o g r a m s  an d  r e d u c i n g
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r e p o r t s  o r  s t a n d i n g  c o m m i t t e e s

ossa jfjud)

t he  F i na nc e  C o m m i t t e e  has c on s i d e r e d  C O M M I T T E E  S U B S T I T U T E  
F O R  S E N A T E  B I L L  N O . 2 ( J u d i c i a r y )  ( e x t e n d i n g  t h e  
t e r a i n a t i c n  d a te  of the B oard of Go v e r n o r s  of the Alaska 
B a r  A s s o c i a t i o n ;  e f fe ct i ve  date) and r e p or ts  it b a ck  as 
f o l l o w s ;  A d a m s  (Chairman), Ringstad, Szym an sk i , Duncan, 
L a r s o n ,  F o u r c h o t ,  U e h l i n g ,  F r a n k .  B i n k l e y  a n d  cotter, 
r e c o m m e n d  du  pass.

C S S B  2 ( J u d )  w a s r e f e r r e d  t o t h e  R u l e s  T o n - i t t e e  for 
p l a c e m e n t  on the calendar.

KCR V
t h e  F i n a n c e  C o m m i t t e e  h a s  c o n s i d e r e d  H O U S E  C O N C U R R E N T  
R E S O L U T I O N  NO. i ( r e q u e o t i n g  a s p e e d  z o n e  o n  S e w a r d  
highway) and reports it back as follows; .(lams (Chairman), 
S z y m a n e k i ,  D u n c a n ,  L a r s o n ,  Pourcl.ur., E r nk le y  and C o t te n 
r e c o m m e n d  do  pass. Ringstad, U e h l i n g  arid F r an k h a v e  no 
r e c o m m e n d a t i o n . A n e w  rero fiscal note, w a s attached,

N C R  1 w a s  r e f e r r e d  to the R u le s  C o m m i t t e e  for placetsr:t cr, 
the calendar.

ttl_58

T he  R e s o u r c e s  Co mm i t t e e  has c o n s i d e r e d  H O U S E  DILI. NO. 5a 
( f i s h e r i e s  b u s i n e s s  tax), r e c o m m e n d s  it b e  r e p l a c e d  with 
C O M M I T T E E  S U B S T I T U T E  FOR H O U S E  B I L L  NO. 58 (Fish) (page 
292) an d repor t s it b a c k as follows: H e r r m a n n  (Chairman),
Wallis, Thompson, C a to  and F e a r c e  r e c o m m e n d  do pass. Sund 
.has no r e c o m m e n d a t i o n  a nd  S hu l tz  r e c om me n ds  "amend."

H B  58 w a s  r e f e r r e d  to the F i na n ce  committee.

H3__8_l

T h e  H e a l t h ,  E d u c a t i o n  and So cial S e r v i c e s  C o m m i t t e e  has 
c o n s i d e r e d  H O U S E  B I L L  NO. 81 ( m o t o r  v e h i c l e  e m i s s i o n  
i ns pection; e f f e c t i v e  date) a n d  repo rt s it b a c k  as follows: 
K o p o n e n  ( C o - C h a i r m a n ) ,  G r u e n b e r g  (Co - Ch ai rm a n) , Hanley, 
T a y l o r  ar.d H u r l e y  re c o m m e n d  do pass.

H B  81 w a s  r e fe r re d to the F i na n ce  Co mmittee.

H B  118

T h e  J u d i c i a r y  C o m m i t t e e  has c o n s i d e r e d  H O U S E  B I L L  NO. 11S 
(small c l a i m s  ju r is di c t i o n a l  l i m i t a t i o n  a n d the d u t i e s  of
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1 IN THE HOUSE BY THE TRANSPORTATION COMMITTEE

2 CS FOR HOUSE BILL NO. 160 (Transportation)

3 IN THE LEGISLATURE OF THE STATE OF ALASKA

4 FOURTEENTH LEGISLATURE - FIRST SESSION

5 A BILL

6 For an Act entitled: "An Act relating to relocation of utilities; and

7 providing for an effective date."

8 BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF ALASKA:

9 * Section 1. AS 19.25.020(c) is amended to read:

10 (c) The cost of change, relocation, or removal necessitated by

11 highway construction is a cost of highway construction to be paid [BY

12 THE STATE] in accordance with AS 19.45.001(4) a s follows:

13 (1) by the department as a cost of highway construction, if

14 the utility facility is installed or authorized under a utility permit

15 jj3r a regulationjafter the effective date of this Act;

16 (2) by the department as a cost of highway construction if

17 the facility is installed b e fore the effective date of this Act;

18 (3) by the utility in all other cases unless the commis-

19 sioner finds it is in the public interest for the cost to be paid by

20 the department [, NOTWITHSTANDING THE TERMS OR PROVISIONS OF ANY

21 EXISTING PERMIT, AGREEMENT, REGULATION OR STATUTE TO THE CONTRARY].

22 * Sec. 2. This Act takes effect immediately in accordance with AS 01.-

23 10.070(c).

- 1 - CSHB 1 6 0 (Trsp)
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IN T H E  H O U S E  15Y T H E  T R A N S P O R T A T I O N  C O M M I T T E E

CS F O R  H O U S E  B I L L  NO. 160 ( T r a n s p o r t a t i o n )

IN T H E  L E G I S L A T U R E  OF TH E  S T A T E  OF A L A S K A  
F O U R T E E N T H  L E G I S L A T U R E  - F I R S T  S E S S I O N

A B I L L

Fo r  an A c t  e n t i t l e d ;  "A n Act r e l a t i n g  to r e l o c a t i o n  of

u t i l i t i e s ;  a nd  p r o v i d i n g  for an e f f e c t i v e  
d a t e . "

BE IT E N A C T E D  BY T H E  L E G I S L A T U R E  OF T H E  S T A T E  OF A L A S K A :

* S e c t i o n  1. AS 19.2 5 . 0 2 0 ( c )  is a m e n d e d  to re ad:

(c) Th e  c o s t  of c h a n g e ,  r e l o c a t i o n ,  or r e m o v a l

n e c e s s i t a t e d  by the h i g h w a y  c o n s t r u c t i o n  is a cost  of
h i g h w a y  c o n s t r u c t i o n  to be p a i d  ( B Y  T H E  S T A T E )  in

a c c o r d a n c e  w i t h  AS 1 9 . 4 5 . 0 0 1 ( 4 )  as f o l l o w s :

(1) by th e d e p a r t m e n t  as a c o s t  of h i g h w a y
c o n s t r u c t i o n , if the u t i l i t y  f a c i l i t y  is i n s t a l l e d  or 
a u t h o r i z e d  u n d e r  a u t i l i t y  p e r m i t  a f t e r  t h e  e f f e c t i v e  

d a t e  of this Act , a nd  the u t i l i t y  f a c i l i t y  is i n s t a l l e d  
in th e l o c a t i o n  as p r o v i d e d  f o r  in the u t i l i t y  p e r m i t ;

(2) b y the d e p a r t m e n t  as a c o s t  of h i g h w a y

c o n s t r u c t i o n  if the f a c i l i t y  is i n s t a l l e d  b e f o r e  the
e f f e c t i v e  d a t e  of thi s Ac t,  an d  is i n s t a l l e d  u n d e r  a 
u t i l i t y  p e r m i t  and in th e  l o c a t i o n  as s p e c i f i e d  in the 
u t i l i t y  p e r m i t ;

(3) by the u t i l i l y in a ll  o t h e r  c a s e s  u n l e s s  
the c o m m i s s i o n e r  f i n d s  it Is in the p u b l i c  i n t e r e s t  for 
the c o s t  to be p a i d  by the d e p a r t m e n t  ( ,

N O T W I T H S T A N D I N G  T H E  T E R M S  OR  P R O V I S I O N S  OF A N Y  E X I S T I N G  

P E R M I T ,  A G R E E M E N T ,  R E G U L A T I O N  O R  S T A T U T E  TO T H E
C O N T R A R Y ) .

* S e c t i o n  2. T h i s  Ac t  takei e f f e c t  i m m e d i a t e l y  in 
a c c o r d a n c a  w i t h  AS 0 1 . 1 0 . C 70 ( c ).




