


TRANSPORTATION COMMITTEE DAILY AGENDA

1) CALL MEETING TO ORDER
2) NOTE MONTH/DAY/YEAR Wednesday, January 30, 1985
[)  NOTE TIME: (7:00 A.M.)
o[)  NOTE MEMBERS PRESENT AND EXCUSED
— Note: For the record, also note any late arrivals
TO THE MEETING.
5)  RECOGNIZE VIP's
6)  REMIND PARTICIPANTS TO SIGN THE WITNESS REGISTER
Today"s participant:
Barry Morehead
Federal Highway Administration
PROCESSION OF MEETING
7y INTRODUCE BARRY MOREHEAD OF THE FEDERAL HIGHWAY
Administration. He shall provide an overview of the agency.
Note to committee members:
Inside their file folders is:
* Nothing~Mr. Morehead said he would bring
MATERIALS. THE FILE FOLDERS ARE FOR THOSE
MATERIALS.
8)  ANNOUNCE TIME OF ADJOURNMENT
9)  REMIND MEMBERS AND AUDIENCE TO CLEAR THE ROOM FOR THE NEXT

committee meeting of House Resources.
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US. Department Alaska Division P.0 Bo< 1648
of Transportation Juneau, Alaska 99802

Federal Highway
Administration

February 1, 1985 HDA-AK

Betty Cato, Chairman

House Transportation Commitee
Pouch V, Juneau, Alaska 99811
Mail Stop 3100

Dear Ms. Cato:

During the January 30 meeting with your other committees, |

recall three different requests. Representative Pignalberi
asked about matching ratios for various Federal Program cat—
egories. The major categories and federal share are:

Interstate 95%

Interstate 4R 95%

Primary 94 .37%

Secondary 94 .37%

Urban 94 .37%

Hazard Elimination 90%

Railway Highway Crossings 90%

Bridge Replacement 80%

Forest Highways 100%

Public Lands 100%

There are a number of other categories with varying matching
ratios that could be made available if it is desired.
Representative Furnace asked if Federal-Aid Funds could be

used to retire bonds if the proceeds were used for construction

of the Knik Arm Crossing Tfacility. The answer 1is Yes. As
you can see from the attachment, there are a number of variables
and agreements needed. The Alaska DOT&PF would need to

analyze these variables to determine which would be most
advantageous.

The third request was for additional <copies of our publication

Financing Federal-Aid Highways. We have exhausted our supply;
however, Ms. Jareene Barkdoll from our Planning Section 1is
attempting to locate copies in other Federal Highway Adminis—

tration offices and will forward them as soon as possible.



Betty Cato 2. February 1, 1985
I appreciated the opportunity to discuss Transportation 1issues

with you and other committee members.

Sincerely yours,

Division Administrator



Subjeci:

From:

To:

US Department
of Transportation

Federal Highwa
Admina]stragtion y

Federal-Aid Participation

Memorandum

Dale January 31, 1985

in Bond-Redemption
Reply lo

Division Bridge Engineer Atin"ot HBR-AK
Juneau, Alaska n
Mr. Barry Morehead (/
Division Administrate
Alaska Division
Juneau, Alaska |
I reviewed the regulations on toll Jlabilities and the wutilization
of Federal-aid funds to retire bonds, the proceeds of which were
used to finance Federal-aid projects.
We can par idcipare in toll facilities, per 23 USC 129 (Attachment
1), providing that facility -eventually becomes free in some
reasonable period of time.
According to 23 USC 122 (Attachment 2), we can participate 1in the
retirement of the principal of bonds the proceeds of which were
used to construct a Federal-aid primary or urban project, or the
retirement of the principal and interest of bonds the proceeds of
which -ere wused to finance an interstate project. 23 CFR 140,
subpart F (Attachment 3) says somewhat the same in 140.602(Caé&b).
Paragraph "a" states that funds may be used to aid in the
retirement of the pricipals of bonds at their maturities to the
extent the proceeds have been spent for construction. 140.602(hb)
states that interest on bonds, the proceeds of which wore expended
on Interstate construction, is and eligible cost of construction.
Since 1interest and principal on Interstate projects is specifically
mentioned while only principal is mentioned on other projects, it
does not appear that interest on bonds used to finance a Primary or
Urban projects 1is eligible.
The attached copy of 23 CFR 640, subpart F (Attachment 4) details
the necessary procedures for advance construction of Federal-aid
projects if we are to subsequently participate in retirement of

bonds.

Charles

Attachment
BJA31031:CWS

W. Seslar



has alTorded ihc opportunity for such hearings, for the purpose of
enabling persons in rural areas through or contiguous to whose proper-
ty the highway will pass to express any objections they may have to
the proposed location of such highway. Such certification shall be
accompanied by a report which indicates the consideration given to the
economic, social, environmental, and other effects of the plan or high-
way location or design and various alternatives which were raised
during the hearing or which were otherwise considered.ll1*

(b)  When hearings have been held under subsection (a), the State
highway department shall submit a copy of the transcript of said hear-
ings to the Secjetary, together with the certification and report. 119

Sec. 129. Toll Roads, Bridges, Tunnels, and Ferries.120

(@  Notwithstanding the provisions of section 301 of this title, the
Secretary may permit Federal participation, on the same basis and in
the same manner as in the construction of free highways under this
chapter, in the construction of any toll bridge, toll tunnel, or approach
thereto, upon compliance with the conditions contained in this section.
Such bridge, tunnel, or approach thereto, must be publicly owned and
operated. Federal funds may participate in the approaches to a toll
bridge or toll tunnel whether such bridge or tunnel is to be or has been
constructed, or acquired, by the State or other public authority. The
State highway department or departments must be a party or parties to
an agreement with the Secretary whereby it or they undertake perform-
ance of the following obligations:

(1) all tolls received from the operation of the bridge or tunnel,
less the actual cost of such operation and maintenance, shall be
applied to the repayment to the State or other public authority of
all of the costs of construction or acquisition of such bridge or
tunnel, except that part which was contributed by the United
States;

(2) no tolls shall be charged for the use of such bridge or tunnel
after the State or other public authority shall have been so repaid;
and

(3) after the date of final repayment, the bridge or tunnel shall be
maintained and operated as a free bridge or free tunnel; except in
the case of a bridge which connects the United States with any
foreign country: Provided, That such tolls or charges do not
exceed the amount necessary for the proper maintenance, repair,
and operation of the bridge and its approaches under economical
management: And further provided, That the entity or governmen-
tal instrumentality responsible for the operation of the portion of

1.8 Amended by sec. 24 of Public Law 90—95, Aug. 23, 1968 (82 Slat. 815); and sec.
135(a) or Public Law 91-605. Dec. 31, 1970(84 Stat. 1713).

1.9 Amended by sec. 135(b) of Public Law 91-605, Dec. 31, 1970 (84 Slat. 1713).

120 Amended by Sec. 5(b) of Public Law 86-657, July 14, 1960 (74 SlaL 522).
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the bridge within the jurisdiction of the foreign country is charging
tolls for the use of the bridge. 121
(b) Upon a finding by the Secretary that such action will promote the
development of an integrated Interstate System, the Secretary is author-
ized to approve as part of the Interstate System any toll road, bridge 01
tunnel, now or hereafter constructed which meets the standards adopt-
ed for the improvement of projects located on the Interstate System,
when such toll road, bridge or tunnel is located on a route heretofore
or hereafter designated as a pan of the Interstate System. No Federal-
aid highway funds shall be expended for the construction, reconstruc-
tion or improvement of any such toll road, except to the extent permit-
ted by law after June 29. 1956. When any such toll road which the
Secretary has approved as a part of the Interstate System is made a
toll-free facility. Federal-aid highway funds apportioned under section
104(b)(5) of this title may be expended for the construction, reconstruc-
tion, or improvement of that road to meet the standards adopted for the
improvement of projects located on the Interstate System. No Federal-
aid highway funds shall be expended for the construction, reconstruc-
tion or improvement of any such toll bridge or tunnel, except to the
extent permitted by law on or after June 29, 1956. After June 30, 1968,
all agreements between the Secretary and a State highway department
for the construction of projects on the Interstate System shall contain a
clause providing that no toll road will be constructed after June 30,
196S, on the interstate highway route involved without the official
concurrence of the Secretary. The Secretary shall not concur in any
such construction unless he makes an affirmative finding that, under the
particular circumstances existing, the construction of such road as a toll
facility rather than a toll-free facility is in the public interest. The
preceding two sentences shall not apply to any toll bridge or toll
tunnel. 122
(c) Funds authorized for expenditure on any of the Federal-aid high-
way systems, including the Interstate System, shall be available for
expenditure on projects approaching any toll road, bridge or tunnel to a
point where such project will have some use irrespective of its use for
such toll road, bridge or tunnel. 123
(d) Funds authorized for the Interstate System shall be available for
expenditure on Interstate System projects approaching any toll road on
the Interstate System, although the project has no use other than an
approach to such toll road, if an agreement satisfactory to the Secretary
has been reached with the State prior to the approval of such project—
(1) that the section of toll road will become free to the public
upon the collection of tolls sufficient to liquidate the cost of the

121 Amended by sec. 7 of Public Law 92-434, Sept. 26, 1972 (86 Stat. 732).

122 Amended by sec. 28 of Public Law 90-495, Aug. 23, 1968 (82 Stat. 815); and sec.
118(a) of Public Law 93-87, Aug. 13, 1973 (87 Stat. 259).

123 Amended by sec. 8(a) of Public Law 86-657, July 14, 1960 (74 Stat. 522).

11-58



toll road or any bonds outstanding at the time constituting a valid
lien against such section of toll road cohered in the agreement and
their maintenance and operation and uebt service during the period
of toll collections, and

(2) that there is one or more reasonably satisfactory alternate
free routes available to traffic by which the toll section of the
system may be bypassed.

(e) Notwithstanding the provisions of subsection (b) of this section,
the Secretary may permit Federal participation in the reconstruction
and improvement of any toll road providing for only two lanes of
trrffic, which is designated part of the Interstate System as he may find
necessary to bring such 'wo lane toll road to the geometric and con-
struction standards for the Interstate System in order to provide for the
safe use of such highway as part of the Interstate System and to
facilitate the removal of lolls therefrom. Federal participation in such
reconstruction and improvement shall be on the same basis and in the
same manner as in the construction of free Interstate System highways
under this chapter. No Federal participation shall be permitted pursuant
to this subsection except on two lane toll roads which were designated
as a part of the Interstate System on or before June 30, 1973. Before
Federal participation under this subsection, the State highway depart-
ment and the toll road authority involved shall enter into an agreement
with the Secretary which shall provide that—

(1) no indebtedness which is to be liquidated by the collection of
tolls (in addition to indebtedness in existence on date of enactment
in this subsection) shall be incurred after the date of enactment of
this subsection;

(2) all tolls received from the operation of the toll road, /ess the
actual cost of such operation and maintenance, shall be applied to
the repayment of only those bonds outstanding on the date of
enactment of this subsection constituting a valid lien against such
toll roa/J and its maintenance and operation and debt service during
'lne period of toll collection;

(3) the toll road shall become free to the public upon collection
of tolls sufficient to liquidate all such bonds. 124

(0 Notwithstanding the provisions of section 301 of this title, the
Secretary may permit Federal participation under this title in the con-
struction of a project constituting an approach to a ferry, whether toll
or free, the route of which has been approved under section 103(b) or
(c) of this title as a part of one of the Federal-aid systems and has not
been designated as a route on the Interstate System. Such ferry may be
either publicly or privately owned and operated, but the operating
authority and the amount of fares charged for passage shall be under

i'm j>jew subsection added by sec. 133 of Public Law 91-605, Dec. 31, 1970 (S4 Stat.
1713); and amended by sec. 118(b) of Public Law 93-87, Aug. 13, 1973 (87 Stat. 259).
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the control of a State agency or official, and all revenues derived from
publicly owned or operated ferries shall be applied to payment of the
cost of construction or acquisition thereof, including debt service, and

to actual and necessary costs of operation, maintenance, repair, and
replacement. 1,8

(@)  * Notwithstanding section 301 of this title, the Secretary may

permit Federal participation under this title in the construction of ferry
boats, whether toll or free, subject to the following conditions:

(1) It is not feasible to build a bridge, tunnel, combination there-
of, or other normal highway structure in lieu of the use of such
ferry.

(2) The operation of the ferry shall be on a route which has been
approved under section 103 (b) or (c) of this title as a part of one
of the Federal-aid systems within the State and has not been
designated as a route on the Interstate System.

(3) Such ferry shall be publicly owned and operated.

(4) The operating authority and the amount of fares charged for
passage on such ferry shall be under the control of the Stale, and
all revenues derived therefrom shall be applied to actual and neces-
sary costs of operation, maintenance, and repair.

(5) Such ferry may be operated only within the State (including
the islands which comprise the State of Hawaii and the islands
which comprise the Commonwealth of Puerto Rico) or between
adjoining States. Except with respect to operations between the
islands which comprise the State of Hawaii and operations between
the islands which comprise the Commonwealth of Puerto Rico and
operations between any two points in Alaska and between Alaska
and Washington, including stops at appropriate points in the Do-
minion of Canada, no part of such ferry operation shall be in any
foreign or international waters. 126

(6) No such ferry shall be sold, leased, or otherwise disposed of
without the approval of the Secretary. The Federal share of any
proceeds from such a disposition shall be credited to the unpro-
gramed balance of Federal-aid highway funds of the same class last
apportioned to such State. Any amount so credited shall be in
addition to all other funds then apportioned to such State and
available for expenditure in accordance with the provisions of this
title.127

1,5 New subsection (e) added by sec. 5(a) of I'ublic Law 86-657, July 14, 1960 (74
Stat. 522); rcleltcred by sec. 133 of Public Law 91-605, Dec. 31, 1970 (84 StaL 1713).

* Relettered by sec. 139(a) or Public Law 93-87, Aug. 13. 1973 (87 StaL 270).

126 Amended by sec. 139(b) of Public Law 93-87, Aug. 13, 1973 (87 StaL 271); sec. 108
of Public Law 93-643, Jan. 4, 1975 (88 Stat. 2284); and sec. 121 of Public Law 94-280,
May 5, 1976 (90 Slat. 438).

111 New subsection added by sec. 139 of Public Law 91-605, Dec. 31, 1970 (84 StaL
1713).



(h) Notwithstanding the provisions of section 301 of this title, in the
case of each State which, before January 1, 1975, shall have construct*
ed or acquired any interstate toll bridge (including approaches thereto),
which before January 1, 1975, caused such toll bridge to be made free,
which bridge is owned and maintained by such State or by a political
subdivision thereof, and which bridge is on the Federal-aid primary
system (other than the Interstate System), sums apportioned to such
State in accordance with paragraphs (1) and (3) of subsection (b) of
section 104 of this title shall be available to pay the Federal share of a
project under this subsection of (1) such amount as the Secretary
determines to be the reasonable value of such bridge after deducting
therefrom that portion of such value attributab’e to any grant or contri-
bution previously paid by the United States in connection with the
construction or acquisition of such bridge, and the exclusive of rights-
of-way, or (2) the amount by which the principal amount of the out-
standing unpaid bonds or other obligations created and issued for the
construction or acquisition of such bridge exceeds the amount of any
funds accumulated or provided for their amortization, on the date such
bridge is made free, whichever is the lesser amount. 128

(i) Notwithstanding section 301 of this title, the Secretary may permit
Federal participation, through funds for any Federal-aid system other
than the Interstate System, in any engineering and fiscal assessments,
traffic analyses, network studies, preliminary modification planning, and
any other study necessary to determine whether a privately owned toll
bridge should be acquired by a State or political subdivision
thereof. m *

See. 130. Railway-highway crossings

(@ Except as provided in subsection (d) of section 120 of this title
and subsection (b) of this section, the entire cost of construction of
projects for the elimination of hazards of raiKvay-highway crossings,
including the separation or protection of grades at crossings, the recon-
struction of existing railroad grade crossing structures, and the reloca-
tion of highways to eliminate grade crossings may be paid from sums
apportioned in accordance with section 104 of this title. In any case
when the elimination of the hazards of a railway-highway crossing can
be effected by the relocation of a portion of a railway at a cost
estimated by the Secretary to be less than the cost of such elimination
by one of the methods mentioned in the first sentence of this section,
then the entire cost of such relocation project, except as provided in
subsection (d) of section 120 of this title and subsection (b) of this

118 New subsection added by sec. 132 of Public Law 93-87, Aug. 13. 1973 (87 Stat.

267).
in« jvjew subsection added by sec. 120 of Public Law 95-599, Nov. 6, 1978 (92 Stat.

2700).



voucher covering such payment plus the Federal share of the value of
the materials which have been stockpiled in the vicinity of such con-
struction in conformity to plans and specifications for the project. Such
payments may also be made in the case of any such materials not in the
vicinity of such construction if the Secretary determines that because of
required fabrication at an off-site location the materials cannot be stock-
piled in such vicinity.11*

(b) After completion of a project in accordance with the plans and
specifications, and approval of the final voucher by the Secretary, a
State shall be entitled to payment out of the appropriate sums appor-
tioned to it of the unpaid balance of the Federal share payable on
account of such project.

(¢) No payment shall be made under this chapter, except for a
project located on a Federal-aid system and covered by a project
agreement. No final payment shall be made to a State for its costs of
construction of a project until the completion of the construction has
been approved by the Secretary following inspections pursuant to sec-
tion 114(a) of this title.

(d) In making payments pursuant to this section, the Secretary shall
be bound by the limitations with respect to the permissible amounts of
such payments contained in sections 120 and 130 of this title. Payments
for construction engineering on any project financed with Federal-aid
highway funds shall not exceed 10 per centum of the Federal share of
the cost of construction of such project after excluding from the cost of
construction the costs of rights-of-way, preliminary engineering, and
construction engineering. However, this limitation shall be 15 per
centum in any State with respect to which the Secretary finds such
higher limitation to be necessary. 113

(e) Such payments shall be made to such official or officials or
depository as may be designatfd by the State highway department and
authorized u-'der the laws of the State to receive public funds of the
State.

Sec. 122. Payment to States for bond retirement.

Any State that shall use the proceeds of bonds issued by the State,
county, city, or other political subdivision of the State for the construc-
tion of one or more projects on the Federal-aid primary or Interstate
System, or extensions of any of the Federal-aid highway systems in
urban areas, or for substitute highway projects approved under section
103(e)(4) of this title, may claim payment of any portion of the sums
apportioned to it for expenditure on such system or on highway proj-
ects approved under section 103(e)(4) of this title to'aid7in.the retire-
ment of the principal of such bonds the proceeds of which'were used

1,2 Added by sec. 117 of Public Law 93-87, Aug. 13, 1973 (87 Slat. 259/.
113 Amended by sec. 7(b) of Public Law 88-157, Oct. 24, 1963 (77 Stat. 276); and by
sec. 118(a) of Public Law 94-280, May 5, 1976 (90 Stat. 437).
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for projects on the Federal-aid primary system or extensions.o”*fny.of ,
the Federal-aid highway systenu m urbtin .areas and the retirement of
the principal tr.d interest of such bonds the proceeds of which were
used for projects cn the Interstate System at their maturities, to the
extent that the proceeds of such bonds have been actually expended in
the construction of one or more of such projects. Such claim for
payment may be made only when all of the provisions of this title have
been complied with to the same extent and with the same effect as
though payment were to be made to the State under section 121 of this
title, instead of this section, and the Federal share payable shall not
exceed the pro rata basis of payment authorized in section 120 of this
title. This section shall not be construed as a commitment or obligation
on the part of the United States to provide for the payment of the
principal or interest of any such bonds. The payment of interest on
such bonds and incidental costs in connection with the sale of such
bonds shall not be included in the estimated cost of completing the
Interstate System. I,s*

Sec. 123. Relocation of utility facilities.

(@ When a State shall pay for the cost of relocation of utility
facilities necessitated by the construction of a project on the Federal-aid
primary or secondary systems or on the Interstate System, including
extensions thereof within urban areas, Federal funds may be used to
reimburse the State for such cost in the same proportion as Federal
funds are expended on the project. Federal funds shall not be used to
reimburse the State under this section when the payn nt to the utility
violates the law of the State or violates a legal contract between the
utility and the State. Such reimbursement shall be made only after
evidence satisfactory to the Secretary shall have been presented to him
substantiating the fact that the State has paid such cost from its own
funds with respect to Federal-aid highway projects for which Federal
funds are obligated subsequent to April 16 1958, for work, including
relocation of utility facilities.

(b) The term “utility”, for the purposes of this section, shall include
publicly, privately, and cooperatively owned utilities.

(c) The term “cost of relocation”, for the purposes of this section,
shall include the entire amount paid by such utility properly attributable
to such relocation after deducting therefrom any increase in the value
of the new facility and any salvage value derived from the old facility.

Sec. 124. Advance to States.

(@  If the Secretary shall determine that it is necessary for the expedi-
tious completion of projects on any of the Federal-aid systems, includ-
ing the Interstate System, he may advance to any State out of any

1J*Amended by sec. 115(b) of Public Law 95-599, Nov. 6, 1978 (92 Stat. 2698); and
see. 107(0, Public Law 97-424. Jan. 6. 1983 (96 Stat. 2103).
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