


Tam i if 
man lie® os m m

POOCH Y . StATt CAPIIOl 
XfNIAU, AlASKA 99011 

907.465-3800

LEGISLATIVE AFFAIRS AGENCY
L E G I S L A T I V E  R E F E R E N C E  L I B R A R Y

May, 1988

C o p i e s  of m i n u t e s  l i s t e d  b e l o w  w e r e  o r i g i n a l l y  i n c l u d e d  
i n  this file. T h e  m i n u t e s  a r e  a v a i l a b l e  o n  the S T A I R S  
d a t a b a s e  CMPR. In o r d e r  to sa v e  s p a c e  c o p i e s  o f  m i n u t e s  
h a v e  n o t  b e e n  l e f t  in t h e  files.

M a r y  V a n  N i m w e g e n

5 ’ “' ^ ^



Alaska State Legislature
House of Representatives

Pouch V 
Juneau, Alaska 99811

Phone: 
(907) 465-3764

Committee on Rules 465-3765
Official Business

I N D E X

I. M E M O  D A T E D  M A Y  5, 1986 T O  H O U S E  R U L E S  C O M M I T T E E  M E M B E R S

II. P R O P O S E D  V E R S I O N  HCS C S S B  2 0 4 (RULES)

III. H C S  C S S B  2 0 4 (JUDICIARY)

IV. S E N A T E  P A S S E D  V E R S I O N  - C S S B  2 0 4 (FINANCE)

V. P O S I T I O N  P A P E R  C S S B  204 - F R O M  D E P A R T M E N T  O F  
A D M I N I S T R A T I O N



Official Business

Alaska State Legislature
House of Representatives

Committee on Rules

Pouch V 
Juneau, Alaska 99811

Phone:
(907) 465-3764 

465-3765

M E M O R A N D U M

DATE: M A Y  5, 1986

R u l e s  C o m m i t t e e  M e m b e r sTO:

FROM: Rep. M i k e  W. Miller, C h a i r m a n  
H o u s e  R u l e s  C o m m i t t e e

SUBJECT: HCS C S S B  2 0 4 (Rules)

E n c l o s e d  in y o u r  p a c k e t s  is t h e  p r o p o s e d  HCS C S S B  2 0 4 (RULES). 
T h i s  v e r s i o n  m a k e s  o n l y  one c h a n g e  r.o t h e  v e r s i o n  w h i c h  p a s s e d  
o u t  of t h e  H o u s e  J u d i c i a r y  Com m i t t e e .

In r e f e r e n c e  to t h e  HCS C S S B  2 0 4 ( J U D I C I A R Y ) ,
O N  PA G E  2, L I NES 19 - 20, it reads, "(1) p r o x i m i t y  to t h e  
p r o j e c t  s i t e  of t h e  o f f i c e  of t h e  f i r m  o r  p e r s o n ;  and"

It w a s  felt t h a t  the a b o v e  w o r d i n g  c o u l d  p r o h i b i t  f e d e r a l  
f u n d i n g  c o n s i d e r a t i o n s .

In t h e  p r o p o s e d  HCS C S S B  2 0 4 (RULES),
O N  PAGE 2, L I NES 19 -20 n o w  read: " p r o x i m i t y  to t h e  p r o j e c t  
s i t e  of t h e  o f f i c e  of t h e  f i r m  o r  p e r s o n  A D D : u n l e s s  f e d e r a l  
l a w  p r o h i b i t s  t h i s  f a c t o r  fr o m  beincr c o n s i d e r e d  in the 
a w a r d i n g  of the c o n t r a c t ; and
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Bannister V
5/2/86

O r i g i n a l  s p o n s o r s : S t u r g u l e w s k i  and R o d e y

IN T H E  S E N A T E  BY THE R U L E S  C O M M I T T E E

H O U S E  CS F O R  CS F O R  S E N A T E  B I L L  NO. 204 (Rules)

IN THE L E G I S L A T U R E  OF  T H E  S T A T E  OF  A L A S K A  

F O U R T E E N T H  L E G I S L A T U R E  - S E C O N D  S E S S I O N

A  B I L L

For an A c t  entitled: "An A c t  r e l a t i n g  to c o n t r a c t s  for a r c h i t e c t u r a l ,

e n g i n e e r i n g ,  and la n d  s u r v e y i n g  services; and p r o v i d­

ing for an e f f e c t i v e  date."

BE IT E N A C T E D  BY T H E  L E G I S L A T U R E  O F  T H E  S T A T E  OF  ALASKA:

* S e c t i o n  1. A S  36.90 is a m e n d e d  b y  a d d i n g  a n e w  s e c t i o n  to read:

Sec. 36.90.100. C O M P L I A N C E  O F  C O N T R A C T S  W I T H  P R O F E S S I O N A L  R E G I S­

T R A T I O N  R E Q U I R E M E N T S .  The state or a m u n i c i p a l i t y  m a y  n o t  a w a r d  a 

c o n t r a c t  for a r c h i t e c t u r a l ,  e n g i n e e r i n g ,  or land s u r v e y i n g  s e r v i c e s  to

(1) an i n d i v i d u a l  w h o  is n o t  r e g i s t e r e d  u n d e r  A S  08.48 to

p e r f o r m  the a r c h i t e c t u r a l ,  e n g i n e e r i n g ,  or land s u r v e y i n g  s e rvices 

r e q u i r e d  by the contract;

(2) a p a r t n e r s h i p  that is n o t  q u a l i f i e d  u n d e r  AS  08.48.251

to p r o v i d e  the a r c h i t e c t u r a l ,  e n g i n e e r i n g ,  or land s u r v e y i n g  ser v i c e s

r e q u i r e d  b y  the contract; or

(3) a c o r p o r a t i o n  that is n o t  a u t h o r i z e d  u n d e r  A S  08.48.241

to o f f e r  the a r c h i t e c t u r a l ,  e n g i n e e r i n g ,  or land s u r v e y i n g  s e r v i c e s

r e q u i r e d  by the contract.

* Sec. 2. A S  3 6 . 9 8 . 0 1 0  is a m e n d e d  to read:

Sec. 36.98.010. A P P L I C A T I O N  O F  CHAPTER. E x c e p t  as o t h e r w i s e  

p r o v i d e d  in AS  36.98.043, this [THIS] c h a p t e r  a p p lies to c o n t r a c t s  for 

p r o f e s s i o n a l  ser v i c e s  p r o v i d e d  to a s t ate a g e n c y  unl e s s

(1) the total a m o u n t  of the c o n t r a c t  does n o t  e x c e e d

$25,000;

(2) the c o n t r a c t  is an e m p l o y m e n t  c ontract for s e r v i c e s  to

-1- HCS CSSB 2 0 4 ( R l s )
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be p e r f o r m e d  u n d e r  direct s u p e r v i s i o n  r e g a r d l e s s  of the e x i s t e n c e  of 

an e m p l o y e r - e m p l o y e e  r e l a t i o n s h i p  and a w r i t t e n  j u s t i f i c a t i o n  signed 

by the person r e s p o n s i b l e  for a w a r d i n g  the con t r a c t  is filed w i t h  the 

c o m m i s s i o n e r ;

(3) the c o ntract is a w a r d e d  b a s e d  on c o m p e t i t i v e  bids 

o b tained u n d e r  the p r o c e d u r e  p r o v i d e d  in AS 37.05.230.

* Sec. 3. AS 36.98 is amended b y  ad d i n g  a n e w  sect i o n  to read:

Sec. 36.98.043. A R C H I T ECTURAL, E N G I N EERING, A N D  L A N D  S U R V E Y I N G  

CONTRACTS. (a) N o t w i t h s t a n d i n g  the p r o v i s i o n s  of AS 36.98.010(3) and 

36.98.040, a state ag e n c y  shall n e g o t i a t e  a c o n t r a c t  w i t h  the mo s t  

q u a l i f i e d  and sui t a b l e  f i r m  or p e r s o n  of d e m o n s t r a t e d  c o m p e t e n c e  for 

a r chitectural, e n g i n e e r i n g , or land s u r v e y i n g  services. The state

ag e n c y  shall a w a r d  a c o n t r a c t  for those s e rvices at fair and r e a s o n­

able c o m p e n s a t i o n  as d e t e r m i n e d  by  the state agency, a f ter c o n s i d e r a­

tion of the e s t i m a t e d  v a l u e  of the services to be rendered, and uhe 

scope, complexity, and p r o f e s s i o n a l  n a t u r e  of the services. W h e n

d e t e r m i n i n g  the m o s t  q u a l i f i e d  and su i t a b l e  f i r m  or p e r s o n , 'the state 

ag e n c y  shall c o n s i d e r  the

(1) p r o x i m i t y  to the p r o j e c t  site of the office of the firm 

or p e r s o n  Unitiess federal law p r o h i b i t s  this fa c t o r  f r o m  b e i n g  c o n­

sid e r e d  in the a w a r d i n g  of the contract; and

(2) e m p l o y m e n t  p r a c t i c e s  of the f i r m  or p e r s o n  w i t h  r e g a r d  

to w o m e n  and m i norities.

(b) If n e g o t i a t i o n s  w i t h  the mo s t  q u a l i f i e d  and s uitable firm nr 

p e r s o n  u n d e r  (a) of this s e c t i o n  are not successful, the state a g e n c y  

shall n e g o t i a t e  a c o n t r a c t  w i t h  other q u a l i f i e d  pers o n s  or firms of 

d e m o n s t r a t e d  competence, in o rder of public ranking. The state ag e n c y  

c a y  reject all or part of a proposal.

(c) This section does not a p p l y  to c o n t r a c t s  a w a r d e d  in a

HCS CSS3 204(Rls) -2-
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s i t u a t i o n  of p u b l i c  n e c e s s i t y  if the p e r s o n  r e s p o n s i b l e  for e x e c u t i o n  

of the c o n t r a c t  on b e h a l f  of the s t a t e  a g e n c y  c e r t i f i e s  in w r i t i n g  that 

a s i t u a t i o n  of p u b l i c  n e c e s s i t y  exists.

(d) N o t w i t h s t a n d i n g  the o t h e r  p r o v i s i o n s  of this section, a 

state a g e n c y  m a y  i n c l u d e  p r i c e  as an a d d e d  f a c t o r  in s e l e c t i n g  a r c h i­

tectural, e n g i n e e r i n g ,  and land s u r v e y i n g  se r v i c e s  when, in the j u d g­

me n t  of the s tate agency, the s e r v i c e s  r e q u i r e d  are r e p e t i t i o u s  in 

nature, a n d  the scope, nature, a n d  a m o u n t  of s e r v i c e s  r e q u i r e d  are 

t h o r o u g h l y  d e f i n e d  b y  m e a s u r a b l e  a n d  o b j e c t i v e  s t a n d a r d s  to r e a s o n a b l y  

en a b l e  f irms a n d  i n d i v i d u a l s  m a k i n g  p r o p o s a l s  to c o m p e t e  w i t h  a c l ear 

u n d e r s t a n d i n g  and i n t e r p r e t a t i o n  of the s e r v i c e s  r e q u i r e d .  In o r d e r  

to i n c l u d e  p r i c e  as a f a c t o r  in s e l e c t i o n ,  a m a j o r i t y  o f  the m e m b e r s  

of the s t a t e  a g e n c y  s e l e c t i o n  c o m m i t t e e  i n v o l v e d  in the e v a l u a t i o n  of 

the p r o p o s a l s  m u s t  be p e r s o n s  w h o  are r e g i s t e r e d  in the s t a t e  to 

p e r f o r m  a r c h i t e c t u r a l ,  e n g i n e e r i n g ,  or l a n d  s u r v e y i n g  services.

(e) T h e  c o n s i d e r a t i o n  of p r i c e  u n d e r  (d) o f  this s e c t i o n  as a 

f a c t o r  in the s e l e c t i o n  of  a r c h i t e c t u r a l ,  e n g i n e e r i n g ,  and la n d  s u r­

v e y i n g  s e r v i c e s  m a y  n o t  e x c e e d  20 p e r c e n t  of the s c o r i n g  f o r m u l a  u s e d  

in e v a l u a t i n g  p r o p o s a l s .  T h e  s tate a g e n c y  shall b a s e  the e v a l u a t i o n  

of p r i c e  on a p r e v i o u s l y  e s t a b l i s h e d  s c h e d u l e  that o b j e c t i v e l y  c o r r e­

lates p r i c e  w i t h  p o i n t s  scored.

(f) T h i s  s e c t i o n  does n o t  a p p l y  to a c o n t r a c t  that i n c o r p o r a t e s  

b o t h  d e s i g n  se r v i c e s  a n d  c o n s t r u c t i o n .

* Sec. 4. Th i s  A c t  a p p l i e s  to req u e s t s  for b i d s  or p r o p o s a l s  for a r c h i­

tectural, e n g i n e e r i n g ,  and l a n d  s u r v e y i n g  s e r v i c e s  i s s u e d  a f t e r  the e f f e c­

tive date of this Act.

* Sec. 5. Th i s  A c t  takes e f f e c t  i m m e d i a t e l y  in a c c o r d a n c e  w i t h  AS 01.- 

1 0 . 0 7 0 ( c ) .

-3- HCS CSSB 2 0 4 ( R l s )
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O f f e r e d :  4 / 3 0 / 8 6
R e f e r r e d :  R u l e s

O r i g i n a l  s p o n s o r s :  S t u r g u l e w s k i  a nd R o d e y

IN T H E  S E N A T E B Y  T H E  J U D I C I A R Y  C O M M I T T E E

H O U S E  CS F O R  CS F O R  S E N A T E  B I L L  NO. 2 04 (Judiciary)

IN T H E  L E G I S L A T U R E  OF T H E  S T A T E  O F  A L A S K A

F O U R T E E N T H  L E G I S L A T U R E  - S E C O N D  S E S S I O N

A  B I L L

F or a n  A ct e n t itled: " A n  A c t  r e l a t i n g  to c o n t r a c t s  for a r c h i t e c t u r a l ,

e n g i n e e r i n g ,  a n d  lan d  s u r v e y i n g  services; a nd p r o v i d­

ing f or an e f f e c t i v e  d a t e . "

B E  IT E N A C T E D  B Y  T H E  L E G I S L A T U R E  OF  T H E  S T A T E  OF  A L ASKA:

*  S e c t i o n  1. AS  3 6 . 9 0  is a m e n d e d  by a d d i n g  a n e w  s e c t i o n  to read:

Sec. 3 6 . 9 0.100. C O M P L I A N C E  O F  C O N T R A C T S  W I T H  P R O F E S S I O N A L  R E G I S­

T R A T I O N  .''.Lv’J I R E M E N T S . T h e  s t a t e  or  a m u n i c i p a l i t y  m a y  n ot a w a r d  a 

c o n t r a c t  f or a r c h i t e c t u r a l ,  e n g i n e e r i n g ,  or l and s u r v e y i n g  s e r v i c e s  to

p e r f o r m  the a r c h i t e c t u r a l ,  e n g i n e e r i n g ,  or l a n d  s u r v e y i n g  s e r v i c e s  

r e q u i r e d  by the c o n tract;

to p r o v i d e  the a r c h i t e c t u r a l ,  e n g i n e e r i n g ,  or land s u r v e y i n g  s e r v i c e s  

r e q u i r e d  by  the c o n t r a c t ;  or

to o f f e r  the a r c h i t e c t u r a l ,  e n g i n e e r i n g ,  or  lan d  s u r v e y i n g  s e r v i c e s  

r e q u i r e d  by  t he contract.

* Sec. 2. AS  3 6 . 9 8 . 0 1 0  is a m e n d e d  to read:

Sec. 36 . 9 8 . 0 1 0 .  A P P L I C A T I O N  O F  CHAPTER. E x c e p t  as o t h e r w i s e  

p r o v i d e d  in  AS  3 6 . 9 8 . 0 4 3 ,  this [THIS] c h a p t e r  a p p l i e s  to c o n t r a c t s  for 

p r o f e s s i o n a l  s e r v i c e s  p r o v i d e d  to a s t a t e  a g e n c y  unle s s

(1) a n  i n d i v i d u a l  w h o  is not r e g i s t e r e d  u n d e r  AS 0 8 .48 to

(2) a p a r t n e r s h i p  that is not q u a l i f i e d  u n d e r  AS 0 8 . 4 8 . 2 5 1

(3) a c o r p o r a t i o n  that is n ot a u t h o r i z e d  u n d e r  AS 0 8 . 4 8 . 2 4 1

(1) the t o t a l  a m o u n t  of  the c o n t r a c t  does not e x c e e d

$ 25,000;

(2) the c o n t r a c t  is an e m p l o y m e n t  c o n t r a c t  f or s e r v i c e s  to

-1- H C S  C S S B  204(Jud)
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be p e r f o r m e d  u n d e r  d i r e c t  s u p e r v i s i o n  r e g a r d l e s s  of the e x i s t e n c e  of 

an e m p l o y e r - e m p l o y e e  r e l a t i o n s h i p  a nd a w r i t t e n  j u s t i f i c a t i o n  s i g n e d  

by the p e r s o n  r e s p o n s i b l e  fo r  a w a r d i n g  the c o n t r a c t  is f i l e d  w i t h  the 

c o m m i s s i o n e r ;

(3) the c o n t r a c t  is a w a r d e d  b a s e d  on  c o m p e t i t i v e  bids 

o b t a i n e d  u n d e r  the p r o c e d u r e  p r o v i d e d  in AS 37.05.230.

* Sec. 3. AS  36.98 is a m e n d e d  by  a d d i n g  a n e w  s e c t i o n  to read:

Sec. 3 6 . 9 8.043. A R C H I T E C T U R A L ,  E N G I N E E R I N G ,  A N D  L A N D  S U R V E Y I N G  

C O N T R A C T S .  (a) N o t w i t h s t a n d i n g  the p r o v i s i o n s  of A S  3 6 . 9 8 . 0 1 0 ( 3 )  a nd

36. 9 8 . 0 4 0 ,  a s t a t e  a g e n c y  s h a l l  n e g o t i a t e  a c o n t r a c t  w i t h  the most 

q u a l i f i e d  a n d  s u i t a b l e  fir m  or  p e r s o n  of d e m o n s t r a t e d  c o m p e t e n c e  for 

a r c h i t e c t u r a l ,  e n g i n e e r i n g ,  or  land s u r v e y i n g  services. T he s t ate 

a g e n c y  s h all a w a r d  a c o n t r a c t  for t h ose s e r v i c e s  at f a i r  a nd r e a s o n­

able c o m p e n s a t i o n  as d e t e r m i n e d  by  the s t ate agency, a f t e r  c o n s i d e r a -  

t i o n  of the e s t i m a t e d  v a l u e  of the s e r v i c e s  to be r e n d e r e d ,  a n d  the 

scope, c o m p l e x i t y ,  a nd p r o f e s s i o n a l  n a t u r e  of the services. W h e n  

d e t e r m i n i n g  the m o s t  q u a l i f i e d  and s u i t a b l e  fir m  or p e r s o n ,  the s t ate 

a g e n c y  s h all c o n s i d e r  the

(1) p r o x i m i t y  to the p r o j e c t  sit e  of the o f f i c e  of the f i r m  . •

a d d -  luH tte ) YtdiyaS- p rc h tb i' fs  4his> Vrsm. ^
or persoryj a n d  Cu,Q&n:i.Uvtj 0 ^  4 W  l / m + m c f ,

(2) e m p l o y m e n t  p r a c t i c e s  of the f i r m  or p e r s o n  w i t h  r e g a r d

to w o m e n  an d  m i n o r i t i e s .

(b) If n e g o t i a t i o n s  w i t h  the m o s t  q u a l i f i e d  a n d  s u i t a b l e  f i r m  or 

p e r s o n  u n d e r  (a) of this s e c t i o n  are not s u c c e s s f u l ,  the s t a t e  a g e n c y  

s h a l l  n e g o t i a t e  a c o n t r a c t  w i t h  o t h e r  q u a l i f i e d  p e r s o n s  o r  firms of 

d e m o n s t r a t e d  c o m p e t e n c e ,  in o r d e r  of p u b l i c  ranking. T he s t a t e  a g e n c y  

m a y  reje c t  a ll or  par t  of a p r o posal.

(c) T his s e c t i o n  d oes n ot a p p l y  to c o n t r a c t s  a w a r d e d  in a s i t u a­

t i o n  of p u b l i c  n e c e s s i t y  if the p e r s o n  r e s p o n s i b l e  f o r  e x e c u t i o n  of
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#

1 the c o n t r a c t  on  b e h a l f  of the s t ate a g e n c y  c e r t i f i e s  in w r i t i n g  that a

2 s i t u a t i o n  of p u b l i c  n e c e s s i t y  exists.

3 (d) N o t w i t h s t a n d i n g  the o t h e r  p r o v i s i o n s  of this s e c t i o n ,  a

4 state a g e n c y  m a y  i n c l u d e  p r i c e  as an a d d e d  f a c t o r  in s e l e c t i n g  a r chi-

5 tectural, e n g i n e e r i n g ,  a n d  land s u r v e y i n g  s e r v i c e s  when, in the judg-

6 men t  of the s t a t e  agency, the s e r v i c e s  r e q u i r e d  are r e p e t i t i o u s  in

7 nature, a nd the scope, n a t ure, a nd a m o u n t  of  s e r v i c e s  r e q u i r e d  are

8 t h o r o u g h l y  d e f i n e d  by m e a s u r a b l e  and o b j e c t i v e  s t a n d a r d s  to r e a s o n a b l y

9 e n a b l e  firms a n d  i n d i v i d u a l s  m a k i n g  p r o p o s a l s  to c o m p e t e  w i t h  a c l e a r

10 u n d e r s t a n d i n g  and i n t e r p r e t a t i o n  of the s e r v i c e s  required. In  o r d e r

11 to i n c l u d e  p r i c e  as a f a c t o r  in s e l e c t i o n ,  a m a j o r i t y  of the m e m b e r s

12 of the s t a t e  a g e n c y  s e l e c t i o n  c o m m i t t e e  i n v o l v e d  in the e v a l u a t i o n  of

13 the p r o p o s a l s  m u s t  be p e r s o n s  w h o  are r e g i s t e r e d  in the s t a t e  to

14 p e r f o r m  a r c h i t e c t u r a l , e n g i n e e r i n g ,  or land s u r v e y i n g  services.

15 (e) The c o n s i d e r a t i o n  of p r i c e  u n d e r  (d) of this s e c t i o n  as a

16 f a c t o r  in  the s e l e c t i o n  of a r c h i t e c t u r a l ,  e n g i n e e r i n g ,  and lan d  sur-

17 v e y i n g  s e r v i c e s  ma y  not e x c e e d  20 p e r c e n t  of the s c o r i n g  f o r m u l a  u s e d

18 in e v a l u a t i n g  pr o p o s a l s .  T he s t ate a g e n c y  s h a l l  bas e  the e v a l u a t i o n

19 of p r i c e  on a p r e v i o u s l y  e s t a b l i s h e d  s c h e d u l e  that o b j e c t i v e l y  corre-

20 lates p r i c e  w i t h  p o i n t s  scored.

21 (f) This s e c t i o n  d oes not a p p l y  to a c o n t r a c t  that i n c o r p o r a t e s

22 b o t h  d e s i g n  s e r v i c e s  a nd c o n s t r u c t i o n .

23 * Sec. 4. This Ac t  a p p l i e s  to r e q u e s t s  f or b i d s  or p r o p o s a l s  for archi-

24 tectural, e n g i n e e r i n g ,  and lan d  s u r v e y i n g  s e r v i c e s  i s s u e d  a f t e r  the effec-

25 tive d a t e  of this Act.

26 *  Sec. 5. This A ct takes e f f e c t  i m m e d i a t e l y  in a c c o r d a n c e  w i t h  AS  01.--

27 10.070(c).

28

m
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Offered: 2 / 4 / 8 6
R e f e r r e d  R u l e s

Or i g i n a l  s p o n sors: S t u r g u l e w s k i  and R o d e y

IN T H E  S E N A T E B Y  T H E  F I N A N C E  C O M M I T T E E

CS F OR S E N A T E  B I L L  NO. 204 (Finance)

IN T H E  L E G I S L A T U R E  OF T HE S T A T E  O F  A L A S K A  

F O U R T E E N T H  L E G I S L A T U R E  - S E C O N D  S E S S I O N  

A  B I L L

For an Act e n t i tled: " An A ct r e l a t i n g  to c o n t r a c t s  for a r c h i t e c t u r a l ,

en g i n e e r i n g ,  an d  land s u r v e y i n g  s e r vices; and p r o v i d­

ing 4 * an e f f e c t i v e  d a t e . "

BE IT E N A C T E D  BY  T H E  L E G I S L A T U R E  OF T H E  S T A T E  OF ALASKA:

* Seci i on 1. AS 36.90 is a m e n d e d  by a d d i n g  a nev s e c t i o n  to read:

Sec. 36.90.100. C O M P L I A N C E  OF  C O N T R A C T S  V.ITH P R O F E S S I O N A L  R E G I S­

T R A T I O N  R E Q U I R E M E N T S .  T he s t ate or a p o l i t i c a l  s u b d i v i s i o n  of the 

s t ate m a y  not a w a r d  a c o n t r a c t  for a r c h i t e c t u r a l ,  e n g i n e e r i n g ,  or  land 

s u r v e y i n g  s e r v i c e s  to

(1) an  i n d i v i d u a l  w h o  is not r e g i s t e r e d  u n d e r  AS  0 8 . 4 8  to 

p e r f o r m  the arcl i t e c t u r a l , e n g i n e e r i n g ,  or land s u r v e y i n g  s e r v i c e s  

r e q u i r e d  by the contract;

(2) a p a r t n e r s h i p  that is not q u a l i f i e d  u n d e r  AS  0 8 . 4 8 . 2 5 1  

to p r o v i d e  the a r c h i t e c t u r a l ,  e n g i n e e r i n g ,  or -land s u r v e y i n g  s e r v i c e s  

r e q u i r e d  by the contract; or

(3) a c o r p o r a t i o n  that is n ot a u t h o r i z e d  u n d e r  AS  0 8 . 4 8 . 2 4 1  

to o f f e r  the a r c h i t e c t u r a l ,  e n g i n e e r i n g ,  or la id s u r v e y i n g  s e r v i c e s  

r e q u i r e d  by  the contract.

* Sec. 2. AS  36.98 is a m e n d e d  by a d d i n g  a n e w  s e c t i o n  to read:

Sec. 36.98.043. A R C H I T E C T U R A L ,  E N G I N E E R I N G ,  A N D  L A N D  S U R V E Y I N G  

CO N T R A C T S .  (a) N o t w i t h s t a n d i n g  the p r o v i s i o n s  of AS  3 6 . 9 8 . 0 1 0 ( 3 )  an d

36 . 9 8 . 0 4 0 ,  a state a g e n c y  s h all n e g o t i a t e  a c o n t r a c t  w i t h  the n o s t  

q u a l i f i e d  a nd s u i t a b l e  f irm or  p e r s o n  of d e m o n s t r a t e d  c o m p e t e n c e  fo r  

a r c h i t e c t u r a l ,  e n g i n e e r i n g ,  or  land s u r v e y i n g  services. T he s t a t e
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a g e n c y  shall a w a r d  a c o n tract for t h ose s e r v i c e s  at f a i r  a nd r e a s o n­

able  c o m p e n s a t i o n  as d e t e r m i n e d  by the s t ate agency, a f t e r  c o - s i d e r a -

t i o n  of the e s t i m a t e d  v a l u e  of the s e r v i c e s  to be rendered, a nd the

scope, c o m p l e x i t y ,  and p r o f e s s i o n a l  n a t u r e  of the services.

(b) If n e g o t i a t i o n s  w i t h  the m o s t  q u a l i f i e d  and s u i t a b l e  f i r m  or 

p e r s o n  u n d e r  ( i) of this s e c t i o n  are not s u c c e s s f u l ,  the state a g e n c y  

s h all n e g o t i a t  a c o n t r a c t  w i t h  o t h e r  q u a l i f i e d  p e r s o n s  or firms of 

d e m o n s t r a t e d  c o m p e t e n c e ,  in o r d e r  of p u b l i c  ranking. T he state a g e n c y  

m a y  reje c t  all or p art of a proposal.

(c) This s e c t i o n  loes not apply to c o n t r a c t s  a w a r d e d  i n  a s i t u a­

ti o n  of p u b l i c  n e c e.sit • if the p e r s o n  r e s p o n s i b l e  f or e x e c u t i o n  of

the contract o n  b e h a l f  f the state a g e n c y  c e r t i f i e s  in w r i t i n g  that a

s i t u a t i o n  of p u b l i c  nec 'Ssity exists.

(d) N o t w i t h s t a n d i n g  the e t h e r  p r o v i s i o n s  of this s e c t i o n ,  a

s t a t e  a g e n c y  m a y  i n d u c e  p r i c e  as a f a c t o r  in s e l e c t i n g  a r c h i t e c t u r a l ,  

e n g i n e e r i n g ,  a nd land i u r v e y i n g  s e r v i c e s  when, in the j i d g m e n t  of the 

s t a t e  agency, the serv: tes r e q u i r e d  are r e p e t i t i o u s  in i a t u r e , a n d  the 

scope, n a t ure, and amou it of s e r v i c e s  r e q u i r e d  are s u f f i c i e n t l y  i -
fi ned by m e a s u r a b l e  and o b j e c t i v e  s t a n d a r d s  to r e a s o n a b l y  e n a b l e  firms 

a n d  i n d i v i d u a l s  m a k i n g  ; roposals to c o m p e t e  w i t h  a c l e a r  u n d e r s t a n d i n g  

an d  i n t e r p r e t a t i o n  of t.ie s e r v i c e s  required. I n  o r d e r  to i n c l u d e  

p r i c e  as a f a c t o r  in selection, the s t ate a g e n c y  s h all i n v o l v e  in the 

e v a l u a t i o n  of the p r o p o s a l s  at least one p e r s o n  w h o  is r e g i s t e i e d  in 

the s t ate to p e r f o r m  the a r c h i t e c t u r a l ,  e n g i n e e r i n g ,  or  land s u r v e y i n g  

s e r v i c e s  that are the p r i m a r y  s e r v i c e s  to be p r o v i d e d  b y  the contract.

(e) This s e c t i o n  does not a p p l y  to a c o n t r a c t  t hat i n c o r p o r a t e s  

b o t h  d e s i g n  an d  c o n s t r u c t i o n  services.

* Sec. 3. This A c t  a p p l i e s  to r e q u e s t s  for b i d s  or  p r o p o s a l s  for a r c h i­

tectural, e n g i n e e r i n g ,  and land s u r v e y i n g  s e r v i c e s  i s s u e d  a f t e r  the

CSS B  2 0 4 (Fin) -2-



1 e f f e c t i v e  d a t e  of this Act.

2 *  Sec. 4. This A c t  t a k e s  e f f e c t  inunediately in  a c c o r d a n c e  w i t h  A S  01.-

3 10.070(c).

4
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Position Paper 

CSSB 204

T'ne Department of Administration supports this bill.

This legislation would require the State to award contracts for architectural, 

engineering and surveying services in compliance with AS 36.98.043 and 

36.90.100.

Except under the specified conditions, when seeking the services of an 

architectural, engineering, or land surveying firm, the requesting agency 

would rank competing firms. They would then negotiate with the highest ranked 

firm. If they did not feel the proposed contract price was fair they could 

move on to the next most qualified firm. If the price were made a considera­

tion it could not be given a weight greater than 20%. For the selection of 

professional services contractors other than architects, engineers or land 

surveyors, the requesting agency would have no restrictions when considering 
price in making their ranking and selections.

Division of General Services & Supply 

Department of Administration

Date
Department of Administration
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