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A 'b STATE OF ALASKA 19S6 LEGISLATIVE SESSION
FISCAL NOTE

Revision Date: ^/0.8/86
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C O N T IN U A T IO N  of  FISCAL NOTE ANALYSIS
F o r  G i i l , R e s o l u t i o n  \ n  DRAFT CSHB 647 ( F i n )

P a g e  2 o f  3

A S S U M PTIONS

The magn i t u d e  of the hazardous materials and wastes handled in Alaska is 

unknown, but estimated to be in the thousands.

The D e p a r t m e n t  of Environmental Conservation estimates that there are between
5,000 and 10,000 hazardous waste producers.

The p r o g r a m  will be in position to start up on January 1, 1987.

Persons requesting placards will be charged $10.00 each, in order to recover 
costs as s o c i a t e d  with the program.

A  5% inflation factor was used for succeeding years.

CONTRACTUAL

73322 Telephones SlOO/month 1.2

73381 Postage, mailing lists, forms, placards 4.0

73540 Advertising: hearing notices, public

awareness messages 2.6

73560 Printing:

T ypesetting placards, lists, forms 1.5

Print 20,000 summary lists, . pages ea. 1.0

Print 2,000 comprehensive lists,

100 pages ea. 5.3

Print 10,000 initial inventory forms

(3 pt carbon) 0.6

Print 5,000 continuation inventory 

forms (3 pt carbon) 0.3

Print 5,000 placards 2.9

73563 Subscriptions

Trade Journals 0.3

Safety Sheets on Micro Fiche 4.0

Total Contractual $23.7

2 3
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C O N T IN U A T IO N  of  FISCAL NOTE ANALYSIS
F o r  B i l l / R e s o l u t i o n  \ n .  DRAFT CSHB 647 ( F i n )

SUPPLIES

74220 Educational/Instructional training materials, 
pamphlets, books, guides

74229 Stationery & office supplies

Mailing tubes for placards 5K X SI.00

746C9 Audio Visual training supplies, films, 
videos, 5 ea X $500

Total Supplies

Page 3 of 3

2 . 0

0.4

5,0

2.5

9.9

REVENUE

5,000 placards per ye a r  X $10.00 50.0



Official Business

Alaska State Legislature
House of Representatives

Committee on Rules

:p
Pouch V Juneau, Alaska 99811

Phone: 
(907) 465-3764 

465-3765

H O U S E  R U L E S  S T A N D I N G  C O M M I T T E E  M E E T I N G  
M O N D A Y ,  A P R I L  7. 1986

8:30 A.M. - C A P I T O L ,  R O O M  208

H B  627 - "An A c t  r e l a t i n g  to t h e  u s e  o f  w a t e r . "
(Rep. M i k e  W. Miller)

N D X

I. M e m o  d a t e d  A p r i l  7, 1986 r e g a r d i n g  H B  627, w i t h  a p p l i c a b l e
s t a t u t e s  attac h e d .

II. P r o p o s e d  v e r s i o n  C S H B  6 2 7 (RULES)

III. C S H B  6 2 7 (RESOURCES)

IV. M e m o  d a t e d  4 / 5 / 8 6  re: A n a l y s i s  of C S H B  6 2 7 (RULES)

V. M e m o  d a t e d  3 / 1 2 / 8 6  re: C u r r e n t  s t a t u t o r y  a n d  r e g u l a t o r y
r e f e r e n c e s  a l l o w i n g  t h e  s m a l l  s c a l e  u s e  of w a t e r .

VI. F i s c a l  n o t e



Official Business

Alaska State Legislature
House of Representatives Phone

(907) 465-3764

Committee on Rules 465-3765

M E M O R A N D U M  DATE: A P R I L  7, 1986

To: H o u s e  R u l e s  C o m m i t t e e  M e m b e r s

From: Rep. M i k e  W. M i l l e r ,  cf

S u b j e c t :  K B  627 - "An A c t  r e l a t i n g  t o  t h e  u s e  o f  w a t e r . "

TI'E P R O P O S E D  C S H B  627 (RULES) W E  H A V E  MAI L’S T H E  F O L L O W I N G  C H A N G E S  TO 
T H E  C S H B  6 2 7 (RESOURCES) V E R S I O N :

* * O N  P A G E  1, L I N E  11:
A F T E R  T H E  W O R D  D E T E R M I N E S . ADD E D :  u n d e r  AS 4 6 . 1 5 . 0 8 0 ( b )
(IN R E F E R R I N G  T O  T H E  a t t a c h e d  A L A S K A  S T A T U T E  Sec. 4 6 . 1 5 . 0 8 0 ( b )  - t h i s  
r e q u i r e s  t h e  c o m m i s s i o n e r  t o  t a k e  i n t o  c o n s i d e r a t i o n  (8) s p e c i f i e d  
c r i t e r i a  in d e t e r m i n i n g  p u b l i c  interest.

* * O N  P A G E  1, L I N E  12, A F T E R  T H E  W O R D  W A T E R :
* * O N  P A G E  1, L I N E  14, B E F O R E  T H E  W O R D  A C Q U I R E S :
A D D E D :  w i t h o u t  a p e r m i t
(this c l a r i f i e s  t h a t  w e  a r e  t a l k i n g  a b o u t  t h e  i n s i g n i f i c a n t  u s e  of 
w a t e r  w i t h o u t  a p e r m i t  - as o p p o s e d  to an i n s i g n i f i c a n t  u s e  of w a t e r  
f o r  w h i c h  a p e r m i t  h a s  b e e n  r e c e i v e d . )

* * O N  P A G E  1, L I N E  24:
A D D E D :  e x c e p t  t h a t  t h e  c o m m i s s i o n e r  s h all n o t i f y  t h e  D e p a r t m e n t  of 
F i s h  a n d  G a m e  o f  e a c h  a p p l i c a t i o n  to  a p p r o p r i a t e  w a t e r  f r o m  a s t r e a m  
d e s i g n a t e d  u n d e r  A S  1 6 . 0 5 . 8 7 0 .
(IN R E F E R R I N G  T O  T H E  a t t a c h e d  A L A S K A  S T A T U T E  Sec. 1 6 . 0 5 . 0 8 0 ,  t h i s  
d i r e c t s  t h e  C o m m i s s i o n e r  of  D N R  to n o t i f y  Dept, of  F i s h  a n d  G a m e  of 
a ll a p p l i c a t i o n s  t o  a p p r o p r i a t e  w a t e r  f r o m  a n a d r o m o u s  f i s h  s treams. 
( S t r e a m s  w h e r e  f i s h  g o  u p  to spawn.)

A T T A C H M E N T



Sec. 46.15.080. C rite ria  fo r  issuance o f  perm it, (a) The commis­
sioner shall issue a permit i f  he finds that 1

(1) rights o f a prior appropriator w ill not be unduly affected;
(2) the proposed means o f diversion or construction are adequate;
(3) the proposed use o f water is beneficial; and
(4) the proposed appropriation is in the public interest.
(b) In determining the public interest, the commissioner shall con­

sider
(1) the benefit to the applicant resulting from the proposed appro­

priation;
(2) the effect o f the economic activity resulting from the proposed 

appropriation;
(3) the effect on fish and game resources and on public recreational 

opportunities;
(4) the effect on public health:
(5) the effect o f loss o f alternate uses o f water that might be made 

within a reasonable time i f  not precluded or hindered by the proposed 
appropriation; *

(6) harm to other persons resulting from the proposed appropriation:
(7) the intent and ability o f the applicant to complete the appropria­

tion; ani
(8) th: effect upon access to navigable or public wnters. (§ 1 ch 50 

SLA 1966)

Sec. 16.05.870. P ro tec tion  o f  fish  and game, (a) The commis­
sioner shall, in accordance with the Administrative Procedure Act (AS 
44.62), specify the various rivers, lakes and streams or parts ot them 
that are important for the spawning, rearing or migration ot 
anadromous fish.
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Bradlev 
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Original sponsor: M.W.Miller by request
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IN THE HOUSE BY THE RULES COMMITTEE

CS FOR HOUSE BILL NO. 627 (Rules)

IN THE LEGISLATURE OF THE STATE OF ALASKA 

FOURTEENTH LEGISLATURE - SECOND SESSION

A BILL

For an Act entitled: "An Act relating to the use of water."

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF ALASKA:

* Section 1.- AS 46.15 is amended by adding a new section to read:

Sec. 46.15.045. SMALL SCALE USE OF WATER. A person may use less 

than a significant amount of water without a permit unless the commis-

a d d ?
sioner determines under AS 4 6 . 15.080(b) that the use of less than a

o i d d

significant amount of water without a p e r m i t s is not in the public 

interest. A person using less than a significant amount of water

s
without a permit1 acquires no water right or priority unless an appli­

cation is filed and a permit or certificate is issued under AS 46.15.- 

030 - 46.15. 185.

* Sec. 2. AS 46.15.133(f) is amended to read:

(f) The commissioner may, by regulation, designate additional 

types of appropriations that [WHICH] are exempt from this section and 

provide simplified procedures for ruling on the applications.

* Sec. 3. AS 46.15.133 is amended by adding a n e w  subsection to read:

(g) An application to appropriate not more than 1,000 gallons of 

water a day is exempt from the notice provisions of this section 

except that the commissioner shall notify the Department of Fish and-

G ame of each application to appropriate water from a stream desienate’d 

under AS 16.05.870. Notwithstanding this subsection, the commissioner 

may require public notice under this section

(1) on a determination that the total amount of water

available in an area is limited
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users from the source of the water; or

(2) on request of the municipality in which the area is

l o c a t e d .

* Sec. 4. AS 46.15.260 is amended to read:

Sec. 46.15.260. DEFINITIONS. In this chapter, unless the 

context otherwise requires,

(1) "appropriate" means

(A) to divert, impound, or withdraw a quantity of 

water from a source of water, for a beneficial usej_ or

(B) to reserve water under [IN A C C O R D A N C E  WITH] 

AS 46.15.145;

(2) "appropriation" means

(A) the diversion, impounding^ or withdrawal of a 

quantity of water from a source of water for a beneficial usej_ or

(B) the reservation of water under [IN ACCORDANCE

WITH] AS 46.15.145;

(3) "beneficial use" means a use of water for the benefit 

of the appropriator, other persons or the public, that is reasonable 

and consistent with the public interest, including, but not limited

to, domestic, agricultural, irrigation, industrial, manufacturing,

fish and shellfish processing, navigation and transportation, mining, 

power, public, sanitary, fish and wildlife, recreational uses, and 

maintenance of water quality;

(4) "source of water" means a substantial quantity of water 

capable of being put to beneficial use;

(5) "water" means all water of the state, surface and

subsurface, occurring in a natural state, except mineral and medicinal 

w a t e r ;

(6) "commissioner" means the commissioner of natural

CSHB 6 2 7 (Rls) -2-
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r e s o u r c e s ;

(7) "director" means the director of land and water manage­

ment [THE DIVISION OF LANDS], Department of Natural Resources;

(8) "person" includes an individual, partnership, asso­

ciation, public or private corporation, state agency, municipality

[POLITICAL SUBDIVISION] of the state, and the United Statesj_ [.]

(9) "mineral and medicinal water" means

(A) water of a hot spring or spring with curative

properties that [WHICH] has been reserved by the federal govern­

ment under Public Land Order No. 399; and

(B) geothermal fluid, as [THE TERM IS] defined in

AS 41 . 06 . 060j_

(10) "significant amount of water" means

(A) a use of more than 5,000 gallons of water in a

single day from a single source; or

(B) the regular daily or recurring seasonal use of

more than 500 gallons of water a day for 10 days or more a year

from a single source; or

(C) a water us 2 that may adversely affect the water

rights of another appropriator or the public i n t erest.
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Offered: 3 / 2 1 / 8 6
R e f e r r e d :  H e a l t h ,  E d u c a t i o n  &
Soci a l  S e r v i c e s

O r i g i n a l  sponsor: M . W . M i l l e r  by r e quest

IN T H E  H O U S E  B Y  T H E  R E S O U R C E S  C O M M I T T E E

CS F OR H O U S E  B I L L  NO. 627 ( R e s ources)

IN T H E  L E G I S L A T U R E  O F  T H E  S T A T E  O F  A L A S K A  

F O U R T E E N T H  L E G I S L A T U R E  - S E C O N D  S E S S I O N  

A  B I L L

F or an  Act e n t i tled: " An A c t  r e l a t i n g  to the u s e  of wat'_.

BE IT E N A C T E D  B Y  T H E  L E G I S L A T U R E  OF T H E  S T A T E  OF  A L A SKA:

* S e c t i o n  1. AS 4 6 . 1 5  is a m e n d e d  by  a d d i n g  a n e w  s e c t i o n  to read:

Sec. 4 6 . 1 5 . 0 4 5 .  S M A L L  S C A L E  U S E  O F  WATE R .  A  p e r s o n  m a y  u se less

tha n  a s i g n i f i c a n t  amount of w a t e r  w i t h o u t  a p e r m i t  u n l e s s  the coinmis- 
a c k i : o  A -s H t , . i s .  o b c , C ^ .

s i o n e r  d e t e r m i n e ^ t h a t  the use of less t h a n  a s i g n i f i c a n t  a m o u n t  of 

a d d  ‘ © > o >  i~r
w a t e i A i s  n ot in the p u b l i c  interest. A  persor. u s i n g  less tha n  a

Q . d d  * VA- CT~
s i g n i f i c a n t  a m o u n t  of w a t e r ^ a c q u i r e s  no w a t e r  r i ght or p r i o r i t y  u n l e s s

an a p p l i c a t i o n  is f i l e d  a n d  a p e r m i t  or  c e r t i f i c a t e  is i s s u e d  u n d e r  

A S  4 6 . 1 5 . 0 3 0  - 46 . 1 5 . 1 8 5 .

* Sec. 2. AS 4 6 . 1j .133(f) is a m e n d e d  to read:

(f) T he c o m m i s s i o n e r  may, by  r e g u l a t i o n ,  d e s i g n a t e  a d d i t i onal 

types of a p p r o p r i a t i o n s  that [WHICH] are e x e m p t  f r o m  this s e c t i o n  and 

p r o v i d e  s i m p l i f i e d  p r o c e d u r e s  for r u l i n g  on the a p p l i c a t i o n s .

* Sec. 3. AS  4 6 . 1 5 . 1 3 3  is a m e n d e d  by a d d i n g  a n e w  s u b s e c t i o n  to read:

(g) A n  a p p l i c a t i o n  to a p p r o p r i a t e  not m o r e  t h a n  1,000 g a l l o n s  of 

w a t e r  a d ay is e x e m p t  f r o m  the n o t i c e  p r o v i s i o n s  of this s e c t i o n  -/ia d
^  6£{~.

N o t w i t h s t a n d i n g  this s u b s e c t i o n ,  the c o m m i s s i o n e r  m a y  r e q u i r e  p u b l i c  

n o t i c e  u n d e r  this s e c t i o n

(1) on a d e t e r m i n a t i o n  that the t o t a l  amou n t  of w a t e r  

a v a i l a b l e  in an  a r e a  is l i m i t e d  c o n s i d e r i n g  t he n u m b e r  of p o t e n t i a l  

u s e r s  f r o m  the s o u r c e  of the wate r ;  or

(2) on  r e q u e s t  of the m u n i c i p a l i t y  in  w h i c h  the a r e a  is

located.

-1- C S H B  6 2 7 ( R e s )
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/  u s

1 * Sec. 4. A S  4 6 . 1 5 . 2 6 0  is a m e n d e d  to read:

2 Sec. 4 6 . 1 5 . 2 6 0 .  D E F I N I T I O N S .  In  this chapter, u n l e s s  the

3 context o t h e r w i s e  requires,

4 (1) " a p p r o p r i a t e "  m e a n s

5 (A) to divert, impound, or w i t h d r a w  a q u a n t i t y  of

6 w a t e r  f r o m  a sour c e  of water, for a b e n e f i c i a l  usej or

7 (B) to r e s e r v e  w a t e r  u n d e r  [IN A C C O R D A N C E  WITH]

8 AS 4 6 . 1 5 . 1 4 5 ;

9 (2) " a p p r o p r i a t i o n "  m e a n s

10 (A) the d i v e r s i o n ,  i m p o u n d i n g ^  or  w i t h d r a w a l  of a

11 q u a n t i t y  of w a t e r  fro m  a s o u r c e  of w a t e r  for a b e n e f i c i a l  usej^ or

12 (B) the r e s e r v a t i o n  of w a t e r  u n d e r  [IN A C C O R D A N C E

13 WITH] AS 4 6 . 1 5.145;

14 (3) " b e n e f i c i a l  use" m e a n s  a u se of w a t e r  for the b e n e f i t

15 of the a p p r o p r i a t o r , o t h e r  p e r s o n s  or th e  p u b l i c ,  that is r e a s o n a b l e

16 and c o n s i s t e n t  w i t h  the p u b l i c  i n t e rest, i n c l u d i n g ,  but not l i m i t e d

17 t.o, d o m e s t i c ,  a g r i c u l t u r a l ,  i r r i g a t i o n ,  i n d u s t r i a l ,  m a n u f a c t u r i n g ,

18 fish and s h e l l f i s h  p r o c e s s i n g ,  n a v i g a t i o n  a n d  t r a n s p o r t a t i o n ,  m i n ing,

19 power, p u b lic, sanitary, f i s h  a n d  w i l d l i f e ,  r e c r e a t i o n a l  uses, and

20 m a i n t e n a n c e  of w a t e r  quality;

21 ^4) " s o u r c e  of w a t e r "  m e a n s  a s u b s t a n t i a l  q u a n t i t y  of w a t e r

22 c a p a b l e  of  b e i n g  put to b e n e f i c i a l  use;

23 (5) " w a t e r "  m e a n s  all w a t e r  of the state, s u r f a c e  and

24 s u b s u r f a c e ,  o c c u r r i n g  in a n a t u r a l  state, e x c e p t  m i n e r a l  an d  m e d i c i n a l

25 water;

26 (6) " c o m m i s s i o n e r "  m e a n s  the c o m m i s s i o n e r  of n a t u r a l  re-

27 sources;

28 (7) " d i r e c t o r "  m e a n s  the d i r e c t o r  of land a nd w a t e r

29 m a n a g e m e n t  [THE D I V I S I O N  OF  LANDS], D e p a r t m e n t  of N a t u r a l  R e s o u r c e s ;
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(8) " p e r s o n "  i n c ludes an  i n d i v i d u a l ,  p a r t n e r s h i p ,  a s s o­

ciation, p u b l i c  or p r i v a t e  c o r p o r a t i o n ,  s t ate agency, m u n i c i p a l i t y  

[ P O L I T I C A L  S U B D I V I S I O N ]  of the state, and the U n i t e d  S t a t e s ^  [.]

(9) " m i n e r a l  and m e d i c i n a l  w a t e r "  m e a n s

(A) w a t e r  of a hot s p r i n g  or  s p r i n g  w i t h  c u r a t i v e

p r o p e r t i e s  that [WHICH] has b e e n  r e s e r v e d  by the f e d e r a l  g o v e r n­

men t  u n d e r  P u b l i c  L a n d  O r d e r  No. 399; and

(B) g e o t h e r m a l  fluid, as [THE T E R M  IS] d e f i n e d  in

AS  4 1 . 0 6 . 0 6 0 ^

(10) " s i g n i f i c a n t  amount of w a t e r "  m e a n s

(A) a use of m o r e  t h a n  5 , 0 0 0  g a l l o n s  of w a t e r  in a

s i n g l e  d a y  f r o m  a sing l e  source; or

(B) the r e g u l a r  d a i l y  or  r e c u r r i n g  s e a s o n a l  u s e  of

m ore t h a n  500 g allons of w a t e r  a day f or 10 days or m o r e  a yea r

f r o m  a s i n g l e  source; or

(C) a w a t e r  u se that m a y  a d v e r s e l y  affect the w a t e r  

r i g h t s  of a n o t h e r  a p p r o p r i a t o r  or  the p u b l i c  i n t e r e s t .
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M E M O R A N D U M

TO: R e p r e s e n t a t i v e  M i k e  W. M i l l e r

FROM: Staff

RE: A n a l y s i s  of CSH B 627 (RULES)

Se c t i o n  1

amen ds  the W a t e r  Use Act (AS 46.15) b y  s t a t i n g  that a w a t e r  use 

permit is not n e c e s s a r y  for an i n d i v i d u a l  w h o  w i s h e s  to use an 

in s i g n i f i c a n t  amount of w a t e r  unle ss , such a use is a g ai ns t the public 

i nt erest as d e t e r m i n e d  by the C o m m i s s i o n e r  )f DNR. A  p e r s o n  u s i n g  

less than a s ig n i f i c a n t  am oun t of wa te r,  w i t h o u t  a w a t e r  use permit, 

who d e c i d e s  not to a pply for a pe rm it  for the use, do e s  not a c q u i r e  a 

right or p r i o r i t y  to the w a t e r  resource.

Secti on 2

al lo ws  the C o m m i s s i o n e r  of D N R  to p r o m u l g a t e  r e g u l a t i o n s  to exempt 

public n o t i c e  of a p p l i c a t i o n s  for w a t e r  r igh t s  in a d d i t i o n  to the 

e x e m p t i o n  o ut li n e d  in S e c t i o n  3 of this bill.

S e c t i o n  3

a ll o w s  the C o m m i s s i o n e r  of D N R  to issue a w a t e r  use  pe rm it  for up 

to 1000 g a ll on s of w a t e r  per d a y  w i t h o u t  p r o v i d i n g  p u b ? i c  n o t i c e  as 

ou tl i n e d  in AS 46.15.133. Ho we ve r,  n o t i c e  is g iv en  to D F & G  of all 

a p p l i c a t i o n s  to a p p r o p r i a t e  w a t e r  f r o m  a n a d r o m o u s  fish streams. The  

C o m m i s s i o n e r  of D N R  m a y  d i s r e g a r d  this s u b s e c t i o n  if:

(1) he  or she d e t e r m i n e s  the total amou nt of w a t e r  a v a i l a b l e  to 

an ar e a  is limi te d for the total n u m b e r  of p o s s i b l e  users; 

or,

(2) the a p p l i c a t i o n  b e i n g  filed is for an ar e a  that lies w i t h i n  

the b o u n d a r y  of a m u n i c i p a l i t y  that h a s  r e q u e s t e d  

n o t i f i c a t i o n  of al l w a t e r  a p p r o p r i a t i o n  w i t h i n  its 

b o u n d a r i e s .

S e ct io n 4

(I) r ewr i t e s  the curre nt  s t a t u t o r y  l a n g u a g e  of AS 46.15.260. 

d e f i n i t i o n s  (l)-(9) to m a k e  t e c h n i c a l  l a n g u a g e  m o d i f i c a t i o n s  as 

r e q u e s t e d  by the D i v i s i o n  of L e g a l  Se rvi ce s.  T h e s e  c h a n g e s  do not 

alter the aff ec t of the curre nt s t a t u t o r y  language.

(II) adds an ad dit i o n a l  d e f i n i t i o n  n u m b e r  10 w h i c h  defines 

" si gn i f i c a n t  amount of w a t e r "  as:

a) a u s e  of mo r e  than 5, 00 0 g a l l o n s  of w a t e r  in on e day 

from  a si n g l e  source; or,

b) the r e c u r r i n g  d ai ly use of m o r e  than  500 g a l l o n s  of w a t e r  for 

10 or m o r e  days, in a year, f r o m  a s i n g l e  source; or,

c) a use  that m a y  a d v e r s e l y  af fe ct  the w a t e r  r i g h t s  of others 

u se rs  or the pub li c interest.
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M E M O R A N D U M

TO: R e p r e s e n t a t i v e  M i k e  W. M i l l e r

FROM: Staff

DATE: 3 / 12 /8 6

RE: C u r r e n t  s t a t u t o r y  and r e g u l a t o r y  r e f e r e n c e s  a l l o w i n g  the

s m a l l  s c al e u s e  of w a t e r

T h e  c u r re nt s t a t u t o r y  r e f e r e n c e s  p e r t a i n i n g  to the u s e  of w a t e r  are 

found in T i t l e  46 of the A l a s k a  S ta t u t e s  and T i t l e  11 of the A l a s k a  

A d m i n i s t r a t i v e  Code.

AS 46.15.040. R i g h t  to a p p ro pri at e,  (a) A  right to a p p r o p r i a t e  w a t e r  

can be a c q u i r e d  o nl y  as p r o v i d e d  in this chapter. N o  right to use  of 

w a t e r  e i t h e r  a p p r o p r i a t e d  or u n a p p r o p r i a t e d  sh all  be ac qu i r e d  by 

adver se use  or possess ion .

(b) A  r ight to a p p r o p r i a t e  w a t e r  shall be ob ta in ed  by first m a k i n g  

a p p l i c a t i o n  to the c o m m i s s i o n e r  for a p er m i t  to app ropriate. T h e  

c o m m i s s i o n e r  shall b y  r e g u l a t i o n  p r e s c r i b e  the form and c o n t e n t s  of 

the a p p l i c a t i o n  and the p r o c e d u r e  for fi l i n g  the a p pl ic at ion . If a 

p er m i t  is gran ted  and the m e a n s  of a p p r o p r i a t i o n  is c o ns tr uct ed , a 

c e r t i f i c a t e  of a p p r o p r i a t i o n  m a y  be obtained.

The  A l a s k a  A d m i n i s t r a t i v e  Co de s s p e a k  to the a p p r o p r i a t i o n  of w a t e r  in 

11 AAC 93.

11 A A C  93.040. A P P L I C A T I O N  F O R  A  P E R M I T  TO  A P P R O P R I A T E  WATER.

(a) U n l e s s  e x e m p t e d  by sec. 920 of this chapter, no p e r s o n  m a y  

la wf u l l y  a p p r o p r i a t e  w a t e r  of the state w i t h o u t  first o b t a i n i n g  a 

permit u n d e r  the p r o v i s i o n s  of secs. 40-120, 210-220, or 260 of this 

chapter.

11 AA C 93.920. E XE MPTIONS. A n y  p e r s o n  u s i n g  less than a s i g n i f i c a n t  

amount of w a t e r  as de f i n e d  in sec. 970 of this c h a p t e r  is not g u i l t y  

of a m i s d e m e a n o r  for a p p r o p r i a t i n g  w a t e r  w i t h o u t  a permit. H ow ever, 

any p e r s o n  u s i n g  less than a s i g n i f i c a n t  amount of w a t e r  a c q u i r e s  no 

w a t e r  r ight or p r i o r i t y  unl ess  an a p p l i c a t i o n  is filed and a per mi t or 

c e r t i f i c a t e  is issued in a c c o r d a n c e  wi t h  secs. 40 -1 4 0  of this chapter. 

W a t e r  us e d  w i t h o u t  a p e r m i t  or c e r t i f i c a t e  is s u bj ec t to a p p r o p r i a t i o n  

by oth er s and the use of w a t e r  w i t h o u t  a w a t e r  right is subj ec t to 

cu r t a i l m e n t  in o r d e r  to s u p p l y  w a t e r  to lawful a p p r o p r i a t o r s  of 

r e c o r d .

11 AA C 93.970. D E FI NIT IO NS . U n l e s s  the cont ex t i nd i c a t e s  otherw is e, in 

this c h a p t e r

(14) " s i g n i f i c a n t  amo unt  of w a t e r "  m ea ns  any u s e  of 5 ,0 00  or m o r e  

gallons of w a t e r  in a single d a y  f r o m  a si ng le source, or the r e g u l a r  

d a i l y  or r e c u r r i n g  se as o n a l  use of 500 or m or e  g a l l o n s  of w a t e r  per 

day for 10 days  or m o r e  per y e a r  f r o m  a sin gle  source, or any  w a t e r



use that m a y  a d v e r s e l y  aff ec t th e w a t e r  rights of o t h e r  a p p r o p r i a t o r s  

or the p ub l i c  interest.

Wit h rega rd  to the pu bl i c  n o t i c e  r e q u i r e m e n t s  w h e n  a p e r s o n  appl ies  

for a w a t e r  use permit, 11 AAC 93. 1 0 0  allows the f o l l o w i n g  e x e m p t i o n  

for i n d i v i d u a l s  a p p l y i n g  for w a t e r  rights for d o m e s t i c  use.

11 AAC  93 . 1 0 0  EXE MP T I O N S  T O  NOTIC E.  A n  a p p l i c a t i o n  to a p p r o p r i a t e  no 

m o r e  than  iOOO g a ll on s of w a t e r  p er  d a y  for s i n g l e  f am i l y  d o m e s t i c  

pu rp o s e s  is exe mp t fr o m  the n o t i c e  p r o v i s i o n s  of sec. 80 of this 

chapter. H ow ever, in a re as  w h e r e  the total am ou nt of w a t e r  av a i l a b l e  

appe ars  to the d e p a r t m e n t  to be l i m it ed  w i t h  respect to the n u m b e r  of 

p o t e n t i a l  u s e r s  of the same  source, or u p o n  the r e q u e s t  of a 

m u n i c i p a l i t y  as d e f ine d b y  AS 29, the c o m m i s s i o n e r  w ill, in his 

discretion, r e q u i r e  p ub l i c  n o t i c e  as p ro vi d e d  by sec, 80 of this 

chapter.
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