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.
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Alaska î tate legislature
House of Representatives

Official Business

A1 Adams
Chairman 

Committee on Finance
A p r i l  18, 1986

WHILE IN SESSION 
Pouch V  

State Capitol 
Juneau, Alaska 99811 

(907) 465-3706
OUT OF SESSION 

P.O. Box 333 
Kotzebue, Alaska 99752 

(907) 442-3320
1024 W. 6th 

Anchorage, Alaska 99501 
(907) 274-0615

M E M O R A N D U M

TO: M e m b e r s  o f  t h e  H o u s e  R u l e s  C o m m i t t e e

FROM: R e p r e s e n t a t i v e  A1 A d a m s

S U B J : H B  587

T h i s  b i l l  w i l l  i n c r e a s e  t h e  l a n d  b a s e  of m a n y  c o m m u n i t i e s  b y  
i n c r e a s i n g  t h e i r  e n t i t l e m e n t  to s t a t e  g e n e r a l  g r a n t  land.

It  h a s  s i x  m a j o r  parts:

1. I t  a l l o w s  c o m m u n i t i e s  t o  e i t h e r  r e c e i v e  a  l a n d  e n t i t l e m e n t  
o r  i n c r e a s e  a n  e x i s t i n g  e n t i t l e m e n t  if a d d i t i o n a l  s t a t e  l a n d  
is n o w  a v a i l a b l e .  I n  a d d i t i o n  t o  t h e  p r o p o s e d  N o r t h w e s t  
A r c t i c  B o r o u g h  a n d  t h e  e x i s t i n g  N o r t h  S l o p e  B o r o u g h  in m y  
d i s t r i c t ,  t h e  M a t s u ,  F a i r b a n k s  N o r t h  Star, H a i n e s ,  a n d  
B r i s t o l  B a y  B o r o u g h s  m a y  ben e f i t .  A d d i t i o n a l l y ,  t h e  c i t i e s  of 
A n d e r s o n ,  Y a k u t a t ,  Seward, a n d  o t h e r s  w h o  h a v e  n o t  y e t  
i d e n t i f i e d  all t h e  s t a t e  l a n d  w i t h i n  t h e i r  b o u n d a r i e s ,  are 
a l s o  e x p e c t e d  t o  b e n e f i t .

2. T h e  n e w  e n t i t l e m e n t  f o r m u l a  is p e g g e d  at .10% of  v a c ant, 
u n a p p r o p r i a t e d  a n d  u n r e s e r v e d  l a n d  w i t h i n  t h e  c o m m u n i t y .  S o m e  
b o r o u g h s  w i l l  b e  e l i g i b l e  f o r  t h e  n e w  e n t i t l e m e n t  o r  t h e i r  o l d  
e n t i t l e m e n t  u n d e r  e x i s t i n g  l a w  (AS 2 9 . 6 5 . 0 1 0 ) .  S u c h  a b o r o u g h  
w o u l d  o n l y  b e  a l l o w e d  t o  r e c e i v e  t h e  l a r g e r  of t h e  o l d  
e n t i t l e m e n t  a l l o w e d  u n d e r  .010 o r  t h e  n e w  e n t i t l e m e n t  p r o v i d e d  
f o r  u n d e r  t h e  10% f o r m u l a  in t h i s  b i l l  ( p r o p o s e d  AS 
2 9 . 6 5 . 0 1 5 ) .  I n  no  event, h owever, c a n  a n y  c o m m u n i t y  s e l e c t  
m o r e  t h a n  4 0 0 , 0 0 0  acres.

3. A  c o m m u n i t y  c a n  c o n t i n u e  t o  r e c e i v e  .land u n t i l  t w o  y e a r s  
a f t e r  t h e  s t a t e ' s  l a n d  s e l e c t i o n  r i g h t s  e x p i r e  (1996).
E x i s t i n g  l a w  a l l o w e d  f o r  e n t i t l e m e n t  s e l e c t i o n  o n l y  u n t i l  
1978.

4. T h e  t y p e s  of  l a n d  t h a t  c a n  b e  s e l e c t e d  a r e  r e c l a s s i f i e d  to 
r e f l e c t  t h e  t y p e s  o f  l a n d  t h a t  are c u r r e n t l y  a v a i l a b l e .



5. C o m m u n i t y  i n p u t  t o  t h e  s e l e c t i o n  a n d  c l a s s i f i c a t i o n  
p r o c e s s  is assured.

6. A u t h o r i t y  is p r o v i d e d  for t h e  c o m m i s s i o n e r  of  D N R  a n d  t h e  
M u n i c i p a l i t y  of  A n c h o r a g e  t o  f i n a l i z e  n e g o t i a t i o n s  for 
s e t t l e m e n t  of A n c h o r a g e ' s  l a n d  e n t i t l e m e n t .

I r e q u e s t  t h a t  y o u  c o n s i d e r  a d o p t i o n  o f  t h e  a t t a c h e d  p r o p o s e d  
R u l e s  C o m m i t t e e  S u b s t i t u t e  f o r  H B  587. T h e  p r o p o s e d  C.S. 
m a k e s  c h a n g e s  t o  t h e  l a n g u a g e  in t h e  b i l l  r e g a r d i n g  i t e m  #6 
above. Rep. P o u r c h o t  w i l l  b e  t e s t i f y i n g  o n  t h i s  l a n g u a g e  b u t  
I a m  f u l l y  s u p p o r t i v e  o f  it.

T h a n k  y o u  for y o u r  p r o m p t  c o n s i d e r a t i o n  o f  t h i s  l e g i s l a t i o n .  
P e r t i n e n t  b a c k u p  m a t e r i a l s  a r e  attached.

A t t a c h m e n t s
cc: R e p r e s e e n t a t i v e  P o u r c h o t
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Based on March, 1906 Untl Status

KEfQIIKAfl BRISTOL K03IAK KEItAI IV\r/Vll9CA FAIIttAIPS IKltTlI UW ARCTIC

GA1EWAY SI 1371 juntrti ' IIAIIIES BAY ISLAM1 PEHIH9JLA A nar rw E SUSIDIA MltUI STAR SLOPE (PROPOSED)

To»al 6(a) anl 6(b) 

Statehnai

Lanl Conveyed to 

State

26,900 15,600 25,000 165,000 51,500 A02.000 2,019,000 521,000 9,331,000 3,231,000 7.513.0C9 2,300,000

Less: Legislatively 

Designated Units

0 0 m o 27,500 0 11,200 580,000 A83.000 2,603,600 614,600 9 0

Less: Ibn-Selectahle 

Classifications

0 0 0 27 0 0 267,000 0 956,000 1113,700 7,031 0

Ijess: Prevlais Conveyances

- Rorax/i 11 ,A02

- City 0

- Disposals 750

- Land Ex/Afjnt. 0

10,500

0

aio

0

19.504
0

300

0

2,800

0

2,000

0

2,519
0

0

0

58,787

1

A15

0

99,393
806

17,000

292,965

20,676

0

200
0

355,703

406

262,000

105,590

90,572

15
175,000

0

0

.1

0

0

0

0
'• 0 

0

Total Land

Unavailable 12,200 10,700 20,700 32,000 2.5U0 70,000 1,257,000 501,000 4,364,000 999,000 7.000 0

Available Selectihle 

Land 1A.700 A,900 A,300 133,000 A9.000 412,000 762,000 17,000 4,970.000 2,232,000 7,506,001 2,300,000

V\^}|sSS0 A M  Entitlement 1.A70 A90 A30

I (l nx of wu)

1970 Entltlonent 1 11,593 ( 110,500 I W9.50A

\ 13,300 ] M

2,000 2,090

41.200

50,787

76,200 1,700

.155,700 i f e T

400,000*11223,200 I lAOO.OOlM 1 230,000

355,210 112,000 09,053“ n.a.

* Entltlnnent not to exceed AOO.OOO acres under SSSI1114.

“ Recelve.1 ze o entltlonent pursuant to election of benefits In AS 29.65.110.

(til Division nf Lanl anl Water Itinarjonent 

Land llinagcment Section 

Hardi 19, 1906
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A N A L Y S I S  OF CS H B  537 f FTN^ F I S C A L  M m R

F Y  87:
P e r s o n a l  S e r v i c e s
N a t u r a l  R e s o u r c e s  T e c h n i c i a n  I —  12 m o n t h s  $ 34.6
(To c o o r d i n a t e  d u t i e s  a s s o c i a t e d  w i t h  
s e l e c t i n g  a n d  d e t e r m i n i n g  e n t i t l e m e n t s )

T r a v e l

T o  m e e t  w i t h  c o m m u n i t i e s  to f a c i l i t a t e  $ 5 . 0
d e t e r m i n a t i o n  a n d  c o n v e y a n c e  o f  e n t i t l e m e n t s

C o n t r a c t u a l
T o  c o v e r  c o s t  o f  n o t i f i c a t i o n  pr o c e s s ,  maps, $ 10.0
p l a t s ,  etc. r e q u i r e d  to a d j u d i c a t e  l a n d  
s e l e c t i o n s  a n d  d e t e r m i n e  e n t i t l e m e n t s

T O T A L  $ 4 9 . 6

In a d d i t i o n  t o  t h e  $50.6 p r o v i d e d  here, a d j u s t m e n t s  m a y  b e  
m a d e  t o  t h e  FY  87 D N R  budget. P o s i c i o n s  t h a t  c u r r e n t y  d o  la n d  
c o n v e y a n c e  only, m a y  al s o  p a r t i c i p a t e  in t h e  e n t i t l e m e n t  
p r o c e s s  p r o v i d e d  f o r  in t h i s  bill.

F U T U R E  F I S C A L  YEARS:

T h e r e  w i l l  b e  d i m i n i s h i n g  costs; in f u t u r e  years. T h e  a c t u a l  
a m o u n t  n e e d e d  e a c h  y e a r  w i l l  d e p e n d  on t h e  p a c e  o f  sel e c t i o n ,  
d e t e r m i n a t i o n ,  c o n v e y a n c e ,  etc. T h e s e  c o s t s  w i l l  b e  
d e t e r m i n e d  in  t h e  a n n u a l  b u d g e t  p r o c e s s .
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Original sponsor: Adams

IN THE HOUSE BY THE RULES COMMITTEE

CS FOR HOUSE BILL NO. 587 (Rules)

IN THE LEGISLATURE OF THE STATE OF ALASKA 

FOURTEENTH LEGISLATURE - SECOND SESSION

A  BILL

For an Act entitled: "An Act relating to general grant land entitlements;

and providing for an effective date."

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF ALASKA:

* Section 1. AS 29.65 is amended by adding a n e w  section to read:

Sec. 29.65.015. DETERMINATION OF ENTITLEMENTS FOR MUNICIPAL­

ITIES. The general grant land entitlement of a municipality is 10 

percent of the m a x i m u m  total acreage of vacant, unappropriated, unre­

served land within its boundaries at any time between the date of its 

incorporation and two years after the expiration of the state's right

to make selections under sec. 6(a) or (b) of the Alaska Statehood Act.

By December 31 of each year the director shall determine or update the 

unfulfilled entitlement for each municipality under this section and 

certify that entitlement to that municipality.

* Sec. 2. AS 29.65 is amended by adding a new section to read:

Sec. 29.65.025. LIMITATIONS ON ENTITLEMENTS. (a) A municipal­

ity is eligible for only one general grant land entitlement. A munic­

ipality that qualifies for an entitlement under AS 29.65.010 and 

29.65.015 shall receive the larger of the two entitlements.

(b) A municipality may not receive a general grant land en­

titlement under AS 29.65.010 or 29.65.015 that exceeds 400,000 acres.

(c) The following shall be credited toward fulfillment of the 

general grant land entitlement of a municipality:

(1) conveyances of legal title to land by the state to the 

municipality before January 1, 1987, under a former law;__________________
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(2) payments for land before January 1, 1987, under former 

AS 29.18.208;

(3) conveyances of legal title to land before January_l,. 

1987, and thereafter under AS 29.65.010;

(4) payments for land before January 1, ‘1987, and there­

after under AS 29.65.080;

(5) disposals of land to the municipality before January 1, 

1987, and thereafter under AS 38.05.810 for which the state receives 

no consideration.

(d) Land classified under AS 38.05.300 for wildlife habitat only 

may not be selected or conveyed in fulfillment of a general grant land 

entitlement.

(e) In each conveyance of land in fulfillment of a general grant 

land entitlement, the state shall reserve the right to explore, enter, 

develop, and occupy the surface as reasonably necessary for access to 

the mineral estate in accordance vfith AS 38.05.125.

* Sec. 3. AS 29.65.040 is repealed and reenacted to read:

Sec. 29.65.040. STATUS OF ENTITLEMENTS. 7(a) ''.'After j . a n u a r ^ )

f ^ ^ / ^ 9 8 7 , a general grant land entitlement under AS 29.65.010 is a vested

m  , .........    •   “
h property right that must be fulfilled in accordance with AS 2 9 . 6 5 . 0 2 5 , ^

* 29.65.060, and 29.65.080. j

(b) A general grant land entitlement under AS 29.65.015 is a 

property right that vests on the date of incorporation of the m u n i c i­

pality. The entitlement must be fulfilled in accordance with AS 29.- 

65.025.

* Sec. 4. AS 29.65.060(a) is amended to read:

! (a) If an entitlement determined under AS 29.65.010 or 29.65.015
- _•  • — ,

[29.65.020] results in a per capita entitlement for the municipality
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school land or mental health land in the municipality in partial 

fulfillment of its land entitlement under this chapter. School land 

or ment a l  health land may be selected notwithstanding the fact that 

this land is not unappropriated and unreserved within the meaning-of 

this chapter and under former AS 29.18.190 and 29.18.200, but each 

selection of school land or mental health land by a municipality must 

be vacant, unappropriated, -or unreserved land as defined in this 

chapter, except that it need not be general grant land.

* Sec. 5. AS 29.65.060(b) is amended to read:

(b) .creage of school l a n d , university land or mental health

land, if any, in a municipality may not be included in the determina­

tion of entitlement under AS 29.65.010 or 29.65.015 [29.65.020].

* Sec. 6. AS 29.65.060 is amended by adding new subsections to read:

(g) Notwithstanding (a) of this section, a municipality may not 

select school land or mental health land after June 1, 1986. Nothing 

in this subsection affects the legal rights of any person with regard 

to selections of school land or mental health land made by a munic­

ipality on or before June 1, 1986.

(h) A  municipality is entitled to just compensation ini'“the"'form

******
of land or other payment for a selection made by it under this section 
— — • . ** * . ■ 
or former AS 29.18.206 that is pending or on timely appeal on April J *

 ^

,1986, and that cannot be conveyed to the municipality as a result ofj
,  - r v r  " ’ • ' • r s - '  • ■•«, . .— . . . . . . .
final judicial action or law, except that no compensation is .required^

for a selection of land by a municipality within a special use area

under AS 16 or AS A 1 or for a selection of land not qualified to be 
• * 

selected under this section or former AS 29.18.206. Compensation
........ . .; :??•;;/v

under this subsection shall -be ^credited against the municipality's 

remaining land entitlement under this chapter.

* Sec. 7. AS 29.65.080(b) is amended to read: ____________________
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(b) A municipality shall receive payment for its land deficiency 

from the municipal land account. A  municipality is eligible to re­

ceive payment for land deficiency if, after July 1 , 1980, the amount

of land selected by a municipality that is physically suitable for 

residential, commercial, or industrial purposes amounts to ICS's- than 

one-third acre per capita. Any entitlement under AS 29.65.010 that is 

less than one-third acre per capita will, for the purposes of this 

subsection, be considered a land deficiency. An unselected remaining 

entitlement will, for the purpose of deficiency payment under this 

subsection, be considered as land physically suitable for residential, 

commercial, or industrial purposes. A  municipality eligible under 

this subsection is entitled to receive a payment for land deficiency 

equal to $1,000 per acre for a number of acres equal to the difference 

between one-third of the population of the municipality less the 

number of acres physically suitable for residential, commercial or 

industrial purposes that has been selected by the municipality. For 

the purpose of this subsection, the population of the municipality 

shall be the population determined by the commissioner under former 

AS A3.18.010 for the program year beginning July 1, 1978, for a m u n i c­

ipality whose entitlement was determined under former AS 29.18.201 [IN 

ACCORDANCE WITH AS 29.65.060(f)], No payment may be made to a mu n i c­

ipality under this subsection in excess of $9,000,000.

* Sec. 8. AS 29.65.080(g) is amended to read:

(g) Payments authorized by this section may only [NOT] be made 

to a municipality [ELIGIBLE] for an entitlement under AS 29.65.010 

[AS 29.65.020 OR 29.65.030].

* Sec. 9. AS 29.65.080 is amended by adding a new subsection to read:

(i) Payment under this section shall be made into a municipal 

land bank or trust account created by ordinance with the purpose of 

CSHB 587 (Rls) ._____________  -A-______________________________________________
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applying the payments toward the acquisition of land necessary for 

public purposes that may be otherwise unavailable to the municipality.

* Sec. 10. AS 29.65.130(3) is amended to read:

(3) "general grant land"

(A) means land patented or tentatively approved"to The 

state from the United States under sec. 6(a) or (b) of the Alaska 

Statehood Act;

(B) does not include mental health land, school land, 

or university land;

* Sec. 11. AS 29.65.130(10) is amended to read:

(10) "vacant, unappropriated, unreserved land" means 

general grant land as defined in (3) of this section, excluding miner­

als as required by sec. 6(i) of the Alaska Statehood Act, that

(A) has not been set aside by statute for one or more 

particular uses or purposes;

(B) has not been approved for patent to a municipal­

ity under this chapter or former AS 29.18.190 and 29.18.200; or

(C) is unclassified or, if classified under AS 38.-

05.300, is classified for agricultural, grazing, material, public 

recreation, resource management, settlement, transportation 

corridor, forestry, or wildlife habitat (COMMERCIAL, INDUSTRIAL, 

PRIVATE RECREATIONAL, RESIDENTIAL, UTILITY, OR OPEN-TO-ENTRY 

PURPOSES,] or is classified in accordance with an agreement 

between a municipality and the state providing for state manage­

ment of land of the municipality.

* Sec. 12. AS 38.05.321(b) is amended to read:

(b) State land classified as agricultural land that has been

selected by a municipality under former AS 29.18.190 - 29.18.200 or 

former AS 29.18.205(e) may be approved by the director for patent
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under AS 29.65 [AS 29.65.050(c)]; however, only rights in the land for 

agricultural purposes may be transferred and all other interests in 

the land will remain with the state. Agricultural land approved for 

patent to a municipality shall be credited, acre for acre, toward 

fulfillment of that municipality's entitlement under AS 29.65 [AS-2-9.- 

65.010 - 29.65.030] or former AS 29.18.201 - 29.18.203. If the direc­

tor later determines it to be in the best interests of the state to 

transfer some or all of the additional rights in that approved or 

patented agricultural land, those rights shall pass without considera­

tion to the municipality in which the land is located. The notice and 

review provisions of AS 38.05.945 are applicable to conveyance of 

rights under this section.

* Sec. 13. AS 38.05.321(c) is amended to read:

(c) The provisions of this section do not apply to

(1) state land classified as agricultural land has 

been selected by a municipality under the provisions of former AS 29.- 

18.190 - 29.18.200 if the selection is an approved selection before 

April 1 , 1978 and is otherwise valid under former AS 29.65.050(b) or 

former AS 29.18.205(b); or

(2) a quitclaim of the interest of the state to the federal 

government under AS 38.05.035(b)(9).

* Sec. 14. Before January 1, 1987, the Department of Natural Resources 

shall consult with each municipality affected by this Act regarding classi­

fications of state land within its boundaries and may assist the munic­

ipality in identifying land suitable for selection in fulfillment of its 

general grant land entitlement.

* Sec. 15. The commissioner of natural resources may negotiate with and 

enter into an agreement to convey state land to a borough or unified mu n i c­

ipality whose entitlement under AS 29.65.010 in the commissioner's 

CSHB 5 8 7 (Rls) -6-
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determination cannot be fulfilled by January 1, 1987, if the borough or

unified municipality elects in writing before January 1, 1987, to pursue a 

settlement of that existing entitlement. The commissioner has authority 

under this section to convey state land without regard as to whether the 

land is vacant, unappropriated, unreserved land as defined under AS 2 9 ._65.- 

130(10) if the commissioner determines, after public notice, that the land 

lies outside the smallest practicable tract of land actually used in con­

nection with the administration of a state function on July 1, 1987, except 

the commissioner may not convey land owned by another state agency without 

its consent. Land conveyed to a borough or a unified municipality under an 

agreement entered into under this section m a y  constitute complete fulfill­

ment of the municipality's general grant land entitlement as specif?'.ed in 

the agreement and agreed to by both parties. Conveyances under an agree­

ment entered into under this section may contain no restrictions or con­

ditions that are not required to be imposed by law, except those restric­

tions or conditions mutually agreed upon by the parties.

* Sec. 16. AS 29.65.010(b), 29.65.020, 29.65.030, 29.65.050, 29.65.090 

and 29.65.110 are repealed.

* Sec. 17. Sections 6, 14, and 15 of this Act take effect immediately 

in accordance with AS 01.10.070(c).

* Sec. 18. Sections 1 - 5 ,  7 - 1 3 ,  and 16 of this Act take effect

January 1, 1987.
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