


ra i (LiioinafM
LfGtSLAIWE AFFAIRS AGENCY
LEGISL A T I V E  R E F E RENC E L I B R A R Y

1986

Copies of m i n u t e s  listed b e l o w  w e r e  or igin a l l y  i n c luded 
in this file. The m i n u t e s  are available on the STAIRS 
date base C M  14. In order to save space copies of 
m i n utes have not been left in the files.

Jeanie H e n r y

fOUQJ Y • STATE CAPIIOl 

JUNEAU, AIASKA 99011 

907.445 3800

House Rules Committee^ » O cE > ^ ,yVvN



A M E N D M E N T

O f f e r e d  in t h e  HOUSE: 

To: cs

* ______

.HOUSE BILL No, 463 (RULES)

SENATE BILL No. ____________

L i n e : ____________

gy. REP. G R U E N B E R G

Pa g e :

P a g e  1, line 20 strike p r e s e n t  l a n g u a g e  and i n s e r t

" (A) the spouse of the d e f e n d a n t ,  u n l e s s  the c o u r t  finds that a 

d i v o r c e  is pending b e t w e e n  the i ndivi d u a l s ,  that a r e s t r a i n i n g  

o r d e r  against further a s s a u l t i v e  b e h a v i o r  h as b e e n  issued, and 

t h a t  there will be no d a n g e r  to the s pouse if the crime is 

c o m p r o m i s e d ;

" (B) the former spouse o f  the d e f e n d a n t ; 11 

R e n u m b e r  succeeding s u b s e c t i o n s .
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O r i g i n a l  sponsors: Th ompson, Jenkins,
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IN THE H O U S E  B Y  THE RULES C O M M I T T E E

CS F O R  HOU SE BILL NO. 463 (Rules)

IN T H E  L E G I S L A T U R E  OF T H E  S T A T E  OF A L A S K A  

F O U R T E E N T H  L E G I S L A T U R E  - S E C O N D  S E S S I O N  

: h  A  BILL

F o r  an A c t  e n t i t l e d : A n  Act d e l a t i n g  to t h e  a u t h o r i t y  to compromise

c e r t a i n  m i s d e m e a n o r s  a n d  to the pay ment of restitu-

,-"5 7. *2 • ■(
m m - ' '

BE IT E N A C T E D  BY THE L E G I S L A T U R E  OF THE S T A T E  O F  ALASKA:

* S e c t i o n  1. AS 12.45.120 is a m e n d e d  to read:

Sec. 12.45. 120. A U T H O R I T Y  T O  C O M P R O M I S E  M I SDEME ANORS FOR WHICH 

V I C T I M  HAS C I V I L  ACTION. When a d e f e n d a n t  is hel d to answer on a 

c harge of m i s d e m e a n o r  for w h i c h  the p e r s o n  i n j u r e d  by the act c o n s t i­

tuting the crime has a remedy by a c i v i l  action, the crime m a y  be 

c o m p r o m i s e d  e x c e p t  w h e n  it was c o m m i t t e d

(1) b y  or upon a peace o f f i c e r ,  j u d g e ^  or magis trate while 

in the e x e c u t i o n  of the duties of that o f f ice;

(2) riotously;

(3) w i t h  an intent to c o m m i t  a felony;

(4) larcenouslyj_

(5) b y  assault against

(A) a spouse or a f o r m e r  s p o u s e  of the defendant;

(B) a parent, g r a n d p a r e n t ,  child, or grandchild o r the

d e f e n d a n t ;

(C) a m e m b e r of the s o c i a l  u n i t  c o m p r ised of t h ose 

living tog e t h e r  in the same d w e l l i n g  as the defendant; or

(D) a p e r son w ho is n ot a spouse or former spouse of
Vi.

the d e f e n d a nt but w ho p r e v i o u s l y  l i v e d  in a s p o u s a l r e l a t i o n s h i p  

w i t h  the d e f e n d a n t .

_______________________________________ - 1  -  e s H R / i  a  _____
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I M B M U — I

* Sec. 2. A S  12.55.045(a) is a m e n d e d  to read:

(a) T h e  court m a y  o r d e r  a d e f e n d a n t  c o n v i c t e d  of an o f f e n s e  to 

m a k e  r e s t i t u t i o n  as p r o v i d e d  in this s e c t i o n , i n c l u d i n g  r e s t i t u t i o n  to 

a p u b l i c  o r  p r i v a t e  n o n p r o f i t  o r g a n i z a t i o n  that has p r o v i d e d  counsel-

ter s e r v i c e s  to the victim, or as o t h e rwise au- 

>re an o r d e r  o f  r e s t i t u t i o n  is entereuAthe defen-t h o r i z e d  b y  law. B ef ore an o r d e r  o f  r e s t i t u t i o n  is entered ^the defeh-/

dant m a y  h a v e  an o p p o r t u n i t y  to e s t a b l i s h ,  b y  a p r e p o n d e r a n c e  of the 

idence, the i n a b i l i t y  to p a y  r e s t i t u t i o n  d u r i n g  the term o f  the

.'•','7: s e n t e n c e  /(IN D E T E R M I N I N G  T H E  A M O U N T  A N D  M E T H O D  OF P A Y M E N T  OF RESTITU- 

TION, THE C O U R T  S HALL TAKE IN TO A C C O U N T  T H E  F I N A N C I A L  RESOURCE S O F  THE

D E F E N D A N T  A N D  T H E  N A T U R E  OF T H E  iiURDEN ITS P A Y M E N T  W I L L  IMPOSE].

* Sec. 3. A S  12.55.051(a) is a m e n d e d  to read:

(a) I f  the defe ndant d e f a u l t s  in the p a y m e n t  of a fine or any

i n s t a l l m e n t  or of r e s t i t u t i o n  or a n y  inst allment, the court may order 

the d e f e n d a n t  to show cause w h y  the d e f e n d a n t  s h o u l d  not be se ntenced 

to i m p r i s o n m e n t  for n onpa y m e n t .  If the d efend nt f a i l s to e s t a b l ish 

[COURT F I N D d J b y  a p r e p o n d e r a n c e  of the e v i d e n c e  that the defendant 

did n o t  i n t e n t i o n a l l y  refuse or fail [DEFAULT W A S  A T T R I B U T A B L E  T O  AN 

I N T E N T I O N A L  R E F U S A L  OR FAILURE] to m a k e  a good faith effort to pay the 

fine or r e s t i t u t i o n ,  the c o u r t  m a y  o r d e r  the d e f e ndant imprisoned 

u n t i l  the o r d e r  of the c o u r t  is satisfied. A  t e r m  of imprisonmen t 

i m p o s e d  u n d e r  this sectio n m a y  n o t  e x c e e d  one day for each $50 of the 

u n p a i d  p o r t i o n  o f  the fine o r  r e s t i t u t i o n  or one year, w h i c h e v e r  is 

shorter. C r e d i t  shall be g i v e n  t o w a r d  s a t i s f a c t i o n  of the order of 

the court for e v e r y  day a p e r s o n  is i n c a r c e r a t e d  for n o n p a y m e n t  of a 

fine or r e s t i t u t i o n .

C S H B  4 6 3 (Rls) -2-



Original sponsors: Thompson, Jenkins,
Uehling, et al

IN THE H OUSE BY THE RULES COMMITTEE

CS F O R  H O U S E  BILL NO. 463 (Rules)

IN T H E  L E G I S L A T U R E  OF THE STATE OF A L A S K A

F O U R T E E N T H  L E G I S L A T U R E  - S E C O N D  SESSION

i | | , A  BILL
k ) u j d  |

For an A c t  entitled: "An A c t  r elating to the authori ty to compromise

c e rta in m isde m e a n o r s  a n d  to the payment of r e s t i t u­

tion."

BE IT E N A C T E D  BY THE L E G I S L A T U R E  OF THE STATE O F  ALASKA:

* Section 1. AS 12.45.120 is amended to read:

Sec. 12.45.120. A U T H O R I T Y  TO C O M P R O M I S E  M I S D E M E A N O R S  FOR (THICK 

V I C T I M  HAS CIVIL ACTION. (Then a d e f e ndant is h e l d  to answer on a 

charge of m i s d e m e a n o r  for w h i c h  the p e r s o n  injured by the act c o n s t i­

tuting the crime has a r e m e d y  by a civil action, the crime m a y  be 

c o mpr omised except w h e n  it was committed

(1) b y  or u p o n  a peace officer, j u d g e ^  or m a g i s t r a t e  while 

in the execution o f  the duties of that office;

(2) riotously;

(3) w i t h  an intent to commit a felony;

(4) larcenous lyj_

(5) b y  assault against

(A) a s pous e or a former spouse of the defendant;

(B) a parent, grandparent, child, or g r a n d c h i l d  of the

d e f e n d a n t ;

(C) a m e m b e r  of the social unit c o m p r i s e d  of those 

living t o g ether  in the same dwell ing as the defendant; or

(D) a p e r s o n  w h o  is not a spouse or f o r m e r  spouse of 

the defendant b ut w h o  p r e v i o u s l y  lived in a spouual r e l a t i o n s h i p  

w i t h  the defendant.



* Sec. 2. AS 12.55.045(a) is a m e n d e d  to read:

(a) The court m a y  order a d e f e n d a n t  convicted of an offense to 

m a k e  r e s t i t u t i o n  as provided in this s e c t i o n, including r e s t i t u t i o n  to 

a p u b l i c  or privat e nonprofit o r g a n i z a t i o n  that has p r o v i d e d  c o u n s e l­

ing, medical, or shelter services to the victim, or as otherwise a u­

tho r i z e d  by law. B e f o r e an order of r e s t i t u t i o n  is entered the d e f e n­

dant m a y  have an opportunity to establish, by a p r e p onderanc e of the 

evidence, the in ability to p a y  r e s t i t u t i o n  during the term of the 

se n t e n c e  [IN D E T E R M I N I N G  THE A M O U N T  A N D  M E T H O D  OF PAYMENT OF R E S T I T U­

TION, T H E  COURT SHALL TAKE INTO A C C O U N T  THE FINANCIAL RE SOURCES OF THE

D E F E N D A N T  A N D  THE NATURE OF THE B U R D E N  ITS PAYMENT WILL IMPOSE] .

*  Sec. 3. AS 12.55.051(a) is a m e n d e d  to read:

(a) If the defendant defaults in the payment of a fine or any

i n s t a l l m e n t  or of r estituti on or a n y  installment, the court m a y  order 

the def en d a n t  to show cause w h y  the d e f e ndan t should not b e  sentenced 

to i m p r i s o n m e n t  for nonpayment. If the defendant fails to establish 

[COURT FINDS] b y  a p r e p o n d e r a n c e  of the evidence that the defendant 

did not inten t i o n a l l y  refuse or fail [DEFAULT WAS A T T R I B U T A B L E  TO AN 

I N T E N T I O N A L  R E F U S A L  O R  FAILURE] to m a k e  a good faith effort to p a y  the 

fine or restitution, the court m a y  o r d e r  the defendant imprisoned 

u n t i l  the order of the court is satisfied. A  term of imprisonm ent 

i m p o s e d  u n d e r  this section m a y  n o t  e x c e e d  one day for each $50 of the 

u n p a i d  p o r t i o n  of the fine or r e s t i t u t i o n  or one year, w h i c h e v e r  is 

shorter. Credit shall be g i v e n  t o w a r d  satisfaction of the order of 

the court for every day a p e r s o n  is incarc e r a t e d  for n o n p a y m e n t  of a 

fine or restitution.

C S H B  4 6 3 ( R l s )  -2-



R e p r e s e n t a t i v e  M. W. M i l l e r
C h a i r m a n ,  H o use R u l e s  C o m m i t t e e

A p r i l  14, 1986

4 6 5 - 3 6 7 8

R e p r e s e n t a t i v e  D a v i d  T h o m p s o n C o m p r o m i s e  l a n g u a g e  
for HB 463

T h e  n e w  l a n g u a g e  c o n t a i n e d  in S e c t i o n  2 of  the p r o p o s e d

R u l e s  C o m m i t t e e  S u b s t i t u t e  fo r  HB 463 is a c o m p r o m i s e  s t r u c t u r e d  

to  t a k e  c a r e  o f  c o n c e r n s  e x p r e s s e d  b y  R e p r e s e n t a t i v e  C l o c k s i n  

w h i l e  r e t a i n i n g  m y  i nt e n t  in t h e  o r i g i n a l  v e r s i o n .

n a t e  t h e  r e q u i r e m e n t s  t h a t  a c o u r t  fi rs t d e t e r m i n e  an  o f f e n d e r ' s  

e a r n i n g  c a p a c i t y  and t h e n  f i n d  t h e  o f f e n d e r  h a s  t h e  a b i l i t y  to 

p a y  b e f o r e  o r d e r i n g  r e s t i t u t i o n .  R e p r e s e n t a t i v e  C l o c k s i n  r a i s e d  

a l e g i t i m a t e  c o n c e r n  for i n d i g e n t  o f f e n d e r s  vho w o u l d  be  u n a b l e  

to p a y  r e s t i t u t i o n .  T h i s  l a n g u a g e  p e r m i t s  an o f f e n d e r  to r a i s e  

t h e  i s s u e  at  s e n t e n c i n g  a n d  t o  s h o w  t h e  i n a b i l i t y  to pay, w h i l e  

r e t a i n i n g  m y  i n t e n t  o f  c r e a t i n g  a p r e s u m p t i o n  in f a v o r  of  the 

a b i l i t y  to p a y  r e s t i t u t i o n .

A s o r i g i n a l l y  d r a f t e d ,  S e c t i o n  2 w a s  i n t e n d e d  to e l i m i -

I w h o l e h e a r t e d l y  s u p p o r t  t hi s v e r s i o n  o f  m y  b i l l  and 

u r g e  f a v o r a b l e  a c t i o n  b y y o u r  c o m m i t t e e  o n it.



H O U S E  C A L E N D A R :  4 - 1 4 - 8 6 HB 4 63

B I L L
P A G E
D A T E
C H A M B E R
T E X T

B I L L
P A G E
D A T E
C H A M B E R
T E X T

B I L L
P A G E
D A T E
C H A M B E R
T E X T

B I L L
P A G E
D A T E
C H A M B E R
T E X T

B I L L
P A G E
D A T E
C H A M B E R
T E X T

B I L L
P A G E
D A T E
C H A M B E R
T E X T

H B 0 4 6 3
0 1 7 8 1
0 1 / 1 3 / 8 6
H O U S E
H O U S E  B I L L  NO. 463 b y  T ho mp s o n ,  e n t i t l e d :

" A n  A c t  r e l a t i n g  to  c r i m i n a l  t r i a l s  a n d  
r e s t i t u t i o n . "

w a s  r e a d  t h e  f i r s t  t i m e  a n d  r e f e r r e d  t o  t h e  J u d i c i a r y  
F i n a n c e  C o m m i t t e e s .

and

H B 0 4 6 3
0 1 7 9 1
0 1 / 1 4 / 8 6
H O U S E
R e p r e s e n t a t i v e  J e n k i n s  a d d e d  h i s  n a m e  as  c o - s p o n s o r  t o  H O U S E  
B I L L  NO. 463 ( r e l a t i n g  t o  c r i m i n a l  t r i a l s  a n d  r e s t i t u t i o n ) .

H B 0 4 6 3
0 1 8 0 1
0 1 / 1 5 / 8 6
H O U S E
R e p r e s e n t a t i v e s  T a y l o r  a n d  U e h l i n g  a d d e d  t h e i r  n a m e s  as 
c o - s p o n s o r s  t o  H O U S E  B I L L  NO. 463 ( r e l a t i n g  t o  c r i m i n a l  
t r i a l s  a n d  r e s t i t u t i o n ) .

H B 0 4 6 3
0 1 80 9
0 1 / 1 6 / 8 6
H O U S E

R e p r e s e n t a t i v e  G o l l  a d d e d  h i s  n a m e  as  c o - s p o n s o r  t o  H O U S E  
B I L L  NO. 463  ( r e l a t i n g  t o  c r i m i n a l  t r i a l s  a n d  r e s t i t u t i o n ) .

H B 0 4 6 3
0 1 8 3 4
01/20/86
H O U S E
R e p r e s e n t a t i v e  W a l l i s  a d d e d  h e r  n a m e  a s  c o - s p o n s o r  t o  H O U S E  
B I L L  NO. 463  ( r e l a t i n g  t o  c r i m i n a l  t r i a l s  a n d  r e s t i t u t i o n ) .

H B 0 4 6 3
0 1 90 8
0 1 / 2 7 / 8 6
H O U S E

R e p r e s e n t a t i v e  D a v i s  a d d e d  h i s  n a m e  a s  c o - s p o n s o r  t o  H O U S E  
B I L L  NO. 463  ( r e l a t i n g  t o  c r i m i n a l  t r i a l s  a n d  r e s t i t u t i o n ) .



P a g e

B I L L  H B 0 4 6 3
P A G E  0 2 4 3 8
D A T E  0 3 / 2 1 / 8 6
C H A M B E R  H O U S E
T E X T  T h e  J u d i c i a r y  C o m m i t t e e  h a s  c o n s i d e r e d  H O U S E  B I L L  NO. 463

( r e l a t i n g  t o  c r i m i n a l  t r i a l s  a n d  r e s t i t u t i o n ) , r e c o m m e n d s  it
b e  r e p l a c e d  w i t h  C O M M I T T E E  S U B S T I T U T E  F O R  H O U S E  B I L L  NO. 463 
( J u d i c i a r y ) :

" A n  A c t  r e l a t i n g  t o  t h e  a u t h o r i t y  to
c o m p r o m i s e  c e r t a i n  m i s d e m e a n o r s  a n d  to
t h e  p a y m e n t  of  r e s t i t u t i o n . "  

a n d  r e p o r t s  it b a c k  as  f o l l ow s:  M.M . M i l l e r  (Chairman) a n d
C l o c k s i n  r e c o m m e n d  d o  p a ss ; T a y l o r  r e c o m m e n d s  d o  n o t  p a ss ; 
S u nd , G r u e n b e r g ,  P e t t y j o h n  a n d  P h i l l i p s  h a v e  no 
r e c o m m e n d a t i o n .  A  z e r o  f i s c a l  n o t e  w a s  a t t a c h e d .
A  z e r o  f i s c a l  n o t e  w i t h  a n a l y s i s  a p p e a r s  i n  H o u s e  J o u r n a l  
S u p p l e m e n t  No. 100.
H B  463 w a s  r e f e r r e d  t o  t h e  F i n a n c e  C o m m i t t e e .

B I L L  H B 0 4 6 3
P A G E  0 2 5 6 8
D A T E  0 4 / 0 4 / 8 6
C H A M B E R  H O U S E

T E X T  T h e  F i n a n c e  C o m m i t t e e  h a s  c o n s i d e r e d  H O U S E  B I L L  NO. 463
( r e l a t i n g  t o  c r i m i n a l  t r i a l s  a n d  r e s t i t u t i o n )  a n d  r e p o r t s  it
b a c k  as f o l lo ws : A d a m s  (C ha ir ma n) , R i n g s t a d ,  S z y m a n s k i ,
D u n c a n ,  L a r s o n ,  U e h l i n g ,  R i e g e r ,  F r a n k ,  B i n k l e y  a n d  C o t t e n  
r e c o m m e n d  d o  p as s ; P o u r c h o t  h a s  n o  r e c o m m e n d a t i o n .
H B  463 w a s  r e f e r r e d  t o  t h e  R u l e s  C o m m i t t e e  f o r  p l a c e m e n t  on 
t h e  c a l e n d a r .

Misdemeanor HOUSE BILL R0. 4 6 3 . by Rep. Thompson. Amends AS 12.45.120

Crimes__________ (Authority to compromise misdemeanors for which victim has

(assault) civil action) to provide that when a defendant is held to a n s w e r
on a misdemeanor charge for which the person injured by the
act constituting the crime has a remedy by a civil action, the

crime may be compromised except when it was committed by 

assault against the spouBe or former spouse; a parent, 

grandparent, child or grandchild; or a member of the social 

unit comprised of those living in the same dwelling as the 
d ef e n d a n t .

Also provides that a defendant accused of a crime may be

ordered by a court to make restitution to a public or private

non-profit organization that has provided services to the
defendant.

Introduced Jan. 13, and referred to the Judiciary and Finance 

Committees.

Misdemeanor HOUSE BILL NO. 4 6 3 . (see page 27). On January 20 Rep. Wallis

Or imps________  added her name as co-sponsor.
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M i s d e m e a n o r

C r i m e a __________

(assault)

Misdemeanor

Crimes______

(assault)

M i s d e m e a n o r

C r i m e s _______

( a s s a u l t )

HOflSE RTT.T. 4 6 T  see p a g e s  27 .76. 1986 R e p o r t .  O n  /27Z86 

Rep. D a v i s  a d d e d  h i s  n a m e  as c o - s p o n s o r .

BOOSE BILL HO. 4 6 3 . (see pages 27, 76 and 128). Reported 

back to the House by Judiciary March 21 vith a committee 

substitute and individual recommendations. M.M. Miller 

(chair) and Clocksin recommended do pass; Sund, Gruenberg, Phillips 

and Pettyjohn had no recommendation. Taylor recommended do not 

pass. To Finance.

The substitute bill rewrites the title and adds new language saying 

that a criminal misdemeanor may not be compromised when it was 

committed by assault against the spouse of the defendant unless the 

court finds that a divorce is pending between the individuals and a 

restraining order has been issued against further assaultive 

behavior. It would also restore language in existing lav spying 

that the court shall take into account the financial resource? of 

the defendant and the nature of the burden its payment will impose 

in determining the amount and method of payment and restitution.

B O U S E  B I L L  NO. 4 6 3 . (see p ag es  2 7 ; 7 6 ; 1 2 8 ; 3 6 8 / „ R e p o r t e d  

b a c k  to the H o u s e  A p r i l  4, 1986 v i t h  by F i n a n c e  w i t h  a do 

pas s  r e c o m m e n d a t i o n .  C o n c u r r i n g  w e r e  A d a m s  (chair), R i n g s t a d ,  

S z y m a n s k i ,  D u n c a n ,  L a r s o n ,  U e h l i n g ,  R i e g e r ,  Frank, B i n k l e y  a n d  

Co t t e n .  N o t  c o n c u r r i n g  w a s  P o u r c h o t  w h o  h a d  n o  r e c o m m e n d a t i o n .  To 

Ru l e s .
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Th i a  bil l e x p a n d s  the e x c e p t i o n *  Co the a u t h o r i t y  co 
c o m p r o m i s e  m i s d e m e a n o r s  for w h i c h  a v i c t i m  ha s a civil ac tion, 
u n d e r  AS 1 2, 45 . 1 20 ,  to ex cep t c e r t a i n  f a m i l y  m e m b e r s  an d c e r t a i n  

o t h e r s  h a v i n g  a past or pr es en t  l i v i n g  r e l a t i o n s h i p  w i t h  a
d e fe n d a n t .  T h e  bill a ls o  p r o v i d e s  ch at  a co ur t m ay o r d e r

r e s t i t u t i o n  co a p u b l i c  or n o n p r o f l c  o r g a n i z a t i o n  chat has 
p r o v i d e d  c o u n s e l i n g ,  m e d i c a l  or s h e l t e r  s e r v i c e s  co the v ic tim .
N e l c h e r  o f  t h e s e  n e w  p r o v i s i o n s  w i l l  h a v e  a fiscal impac t on  the
D e p a r t m e n t  of Law.

o
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T h i s  b i l l  e x p a n d s  the e x c e p d o n s  Co Che a u c h o r l c y  co 
c o m p r o m i s e  m i s d e m e a n o r s  for w h i c h  a  v l c d m  has s  ci vi l acclo n,  
u n d e r  AS 1 2 . 4 5 . 1 2 0 ,  co e x c e p t  c e r t a i n  f a m i l y  m e m b e r s  and c e r t a i n  
o t h e r s  h a v i n g  a past or p r e s e n t  l i v i n g  r e l a t i o n s h i p  w i t h  a 
d e f e n d a n t .  T h e  b il l  a ls o  p r o v i d e s  that a c our t may o r d e r  
r e s t i t u t i o n  to a p u b l i c  or n o n p r o f i t  o r g a n i z a t i o n  that has 
p r o v i d e d  c o u n s e l i n g ,  m e d i c a l  or s h e l t e r  s e r v i c e s  to the v ic ti m.  
N e i t h e r  o f  t h e s e  n e w  p r o v i s i o n s  w i l l  h a v e  a fi sc al  impacc o n  the 
D e p a r t m e n t  o f  Law.



STATE OF ALASKA 1986 LEG ISLAT IVE SESSION
FISCAL NOTE

n m r r c T

T r i a l s  and Re s t i tu t i o n "
Sponsor : Rep.  Uav id IhompsoTT 
Requestor: House J u d i c i a r y  
Date o f Request: _____________________

Revision Da te :
F I S C A L  D E T A IL

Bil l/Resolution No. : HB463 - r~
Title : "An Act Re la t ina  to Criminal

Acencv Affected: Publ i c Sa f e t y _________
BRU . 'Council on Domestic V io lence 

and Sexual Assault

Components

E X P E N D IT U R E S /R E V E N U E S (■Thousands o f  D o l la r s )
OPERATING FY S6 FY  87 F Y  S8 FY  89 FY 90 I F Y  91

PERSONAL SERVICES 1
TRAVEL 1
CONTRACTUAL i
SUPPLIES ! 'EQUIPMENT 1 I I '
LAND &. STRUCTURES 1 > i
GRANTS, CLAIMS • i ,
MISCELLANEOUS l ! , i <
TOTAL OPERATING 0 0 0 0

oo

CAP ITAL

REVENUE

F U N D IN G  : (Thousands o f  D o l la rs  I
GENERALFUNDrrncDA i ... ........ ! 1 1 ------- ------------------ .̂.........................■■ ' I - |
OTHER
TOTAL

1 1 1 1 1
1 1 1 1 1

P O S IT IO N S  :
FULL-TIME
PART-TIME
TEMPORARY

1 1 1 1
1 1 1 1

! i 1

A N A L Y S IS  : Attach a separate page if necessary

J’ ’"Prepared by: Barbara Mi kl os . E x e c .  D i r .___________________ p!inne 4 6 5 - 4 3 5 6
V  Division : Council on DV and SA____*___________________ d 3I. , . JL /3 1 /Bb

' Approved by Commissioner:     Date : . 9 - ) b / S 6Agency: Dept, o f  Public Sa fe ty  //__________________ __
Distribution (by Agency preparing fiscal no te ) :

Legislative Finance 
Legislative Sponsor 
Requestor
Office o f  Management and Budget
Impacted Agency(ies) page---------- o f . _____  10 25/85



FE B 1 3 19E

STATE OF ALASKA 1986 LEGISLATIVE SESSION 
FISCAL NOTE

Revision D a te :
R E Q U E S T  —  /' ^  F I S C A L  D E T A I L
Bill/Resolution No. • HB ^ 63  —  Agency AfTccicdI Dsp^TLTPciit oi

Title : "An Act r e l a t i n g  to c ri minal b R U  : Pr o s e c u t i o n  ____

t r i a l s  and r e s t i t u t i o n . "

S p o n s o r : R e p r . __Thom p son____________________  Components :
Requestor; Repr. ■nom o s o n __________________ ____________________

Date of Request- F e b r u a r y  7. 1986__________ ____________________

E X P E N D I T U R E S / R E V E N U E S  : (Thousands of Dollars)

O P E R A T I N G F Y  86 F Y  87 F Y  88 F Y  89 F Y  90 F Y  91

P E R S O N A L  SERVICES

T R A V E L

C O N T R A C T U A L
SUPPLIES

EQUIPMENT
L A N D  Si STRUCT URE S
GRANTS, CLAIMS

MISCELLANEOUS

T O T A L  O P E R A T I N G -0 - - 0 - -0- -0 - -0-

C A P IT A L  |

R E V E N U E

F U N D I N G  : (Thousands of Dollars)

GENERALFUND 
FEDERAL FUNDS 
OTHER 
TOTAL

- 0 - - 0 - - 0 - - 0 - - 0 -

P O S I T I O N S  :

FULL-T1ME

PART-TIME

T E M P O R A R Y

-0- -0- - 0 - -0- -0-

1

A N A L Y S I S  : Attach a separate page if necessary

- P l e a s e  see a t t a c h e d  a n a l y s i s . -

Prepared by 
D iv is ion  :

r o J L  * e . /sU ✓V*-,
; R i c h a r d  I. Peeugs Phone 

D a te : .A d m i n i s t r a t i v e  Services D i v i s i o n ____________

1 ^ 0  //̂ y z  J
Approved by Commissioner : H a r o l d  Brown, A t t o r n e y  G e n e r a l  j}3le.

Agency: D e p a r t m e n t  of L a v _______________________________________

Distribution (by Agency preparing fiscal no te ) :
Legislative Finance 

Legislative Sponsor 

Requestor

Office o f  Management and Budget
Impacted Agency(ies) p ag e___1__ o f  2

465-3672

2/12/85

2 / 1 2 / 8 6

',10/25/85



C O N T I N U A T I O N  of  F I SCAL  N O TE  ANALYSIS
For Bill/Resolution No. H B  4 63

This bill expands the exceptions to the authority to 
compromise misdemeanors for which a victim has a civil action, 
under AS 12.45.120, to except certain family members and certain 
others having a past or present living relationship with a 
defendant. The bill also provides that a court may order 
restitution to a public or nonprofit organization that has 
provided counseling, medical or shelter services to the victim. 
Neither of these new provisions will have a fiscal impact on the 
Department of Law.

p ag e___ ?—  0f



DEPARTMENT OF PUBLIC SAFETY 

POSITION PAPER - HB 463

January 31, 1986

Support

HB 463 - "An Act relating to criminal trials and restitution."

The Council on Domestic Violence and Sexual Assault supports HB 463. 

Following are comments about the bill.

Section I . Adds domestic violence to the list of exceptions to remedy by a 
civil compromise.

Many battered women do not have the money to obtain legal counsel to 

protect their rights under Alaska statute. They may be unknowingly led to 
believe that a civil compromise is the answer to "the problem" by a 

perpetrator's attorney. The victim believes that this is the appropriate 
course of action because a lawyer says so. Civil compromise gives the 

batterer the message that it is acceptable to use violence to solve 

problems with anger and frustration, because there are no long term 

consequences. Domestic violence cases should not be compromised in this 
manner.

Section II. Allows providing restitution to an organization that has 

•provided-counsel i n g , medical o r s h e H e r - s e r v ices t o -a-v ictdm-of-an-offenser

Since many agencies that provide services to victims have inadequate 

funding, additional financial support is needed. It is difficult to 

determine if this provision will engender much money for domestic violence 

programs because its use may not be appropriate in most cases. Domestic 
violence programs cannot reveal clients' identities without the express 

permission of the victim and guarantee for the victim's safety. However, 
there may be instances where this could be accomplished and the batterer 
should be held accountable to the victim and pay for harm done to her as 
well as services received.
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Original sponsors: Thompson, Jenkins,
Uehling, et al

IN THE HOUSE BY THE RULES COMMITTEE

CS FOR HOUSE BILL NO. 463 (Rules)

IN THE LEGISLATURE OF THE STATE OF ALASKA 

FOURTEENTH LEGISLATURE - SECOND SESSION

IviiltO TtAite LL
Foi an Act entitled: "An Act relating to the authority to compromise

certain misdemeanors and to the payment of r e s t i t u­

tion."

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF ALASKA:

* Section 1. AS 12.45.120 is amended to read:

Sec. 12.45. 120. A U T HORITY TO COMP R O M I S E  MISDEMEANORS FOR WHICH 

V I C T I M  HAS CIVIL ACTION. W h e n  a d e f endant is held to answer o t . i  a 

charge of misdemeanor for which the p e r s o n  injured by the act c o n s t i­

tuting the crime has a remedy by a civil action, the crime may be 

compromised except when it was com m i t t e d

(1) by or upon a peace officer, judge_j_ or magistrate while 

in the execution of the duties of that office;

(2) riotously;

(3) with an intent to commit a felony;

(4) l a r c e n o u s l y ;

(5) by assault against

(A) a spouse or a former spouse of the defendant;

(B) a parent, grandparent, child, or grandchild of the

d e f e n d a n t ;

(C) a member of the social unit comprised of those

living together in the same d w e l l i n g  as the defendant; or

(D) a person who is not a spou,e or former spouse of

the defendant but who p r e v i o u s l y  lived
<4

in a spousal relationship

with the defendant.

-1- CSHB  4 6 3 (Rls)



Sec. 2. AS 12.55.045(a) is a m e n d e d  to read: •

(a) The court may order a defendant convicted of an offense to 

make restitution as provided in this s e c t i o n , including restitution to 

a public or private nonprofit o r g a n i z a t i o n  that has provided counsel­

ing, medical, or shelter services to the victim, or as otherwise au-
(J pmn _____

thorized by law. Before an order of restitution is entered/^the defen­

dant may have an opportunity to establish, by a preponderance of the 

evidence, the inability to pay restitution during the term of the 

sentence [IN DETERMINING THE A M O U N T  AND METHOD OF PAYMENT OF RESTITU­

TION, THE COURT SHALL TAKE INTO A C C O U N T  THE FINANCIAL RESOURCES OF THE 

DEFENDANT AND THE NATURE OF THE B U R D E N  ITS PAYMENT WILL IMPOSE].

Sec. 3. AS 12.55.051(a) is a m e n d e d  to read:

(a) If the defendant defaults in the payment of a fine or any 

installment or of restitution or any installment, the court may order 

the defendant to show cause why the defendant should not be sentenced 

to imprisonment for nonpayment. If the defendant fails to establish 

[COURT FINDS] by a preponderance of the evidence that the defendant 

did not intentionally refuse or fail [DEFAULT WAS ATTRIBUTABLE TO AN 

INTENTIONAL REFUSAL OR FAILURE] to make a good faith effort to pay the 

fine or restitution, the court may order the defendant imprisoned 

until the order of the court is satisfied. A term of imprisonment 

imposed under this section may n o t  exceed one day for each $50 of the 

unp a i d  portion of the fine or r e s t i t u t i o n  or one year, whichever is 

shorter. Credit shall be given toward satisfaction of the order of 

the court for every day a pers o n  is incarcerated for nonpayment of a 

fine or restitution.
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