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Alaska State Legislature
Representative Niilo Koponen

Pouch V 
Juneau , A laska 99811 

(907) 465-4992

M E M O  t o  H o u s e  R u l e s  C o m m i t t e e  

F r o m  N i i l o  

5 / 2 / 8 6

Re: C h a n g e  o f  e f f e c t i v e  d a t e  o n  H B  286 

In o r d e r  to g a i n  g r e a t e r  s u p p o r t  f o r  t h i s  b i l l  w e ' v e  

c h a n g e d  t h e  e f f e c t i v e  d a t e  to J u l y  87. T h i s  w i l l  m a k e  t h e  

b i l l  m o r e  p a l a t a b l e  to m a n y  a s  w e l l  as p o w e r i n g  t h e

542 4th Avenue, Suite C 
Fairbanks, A laska 99701 

(907) 456-8161
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O r i g i n a l  s p o n s o r s :  Koponen ,  M .M .M i l l e r ,
Sund, e t  a l

IN THE HOUSE . BY THE RULES COMMITTEE

CS FOR HOUSE BILL NO. 286 (Rules)

IN THE LEGISLATURE OF THE STATE OF ALASKA

FOURTEENTH LEGISLATURE - SECOND SESSION

A BILL

F o r  an A c t  e n t i t l e d :  "An A c t  r e l a t i n g  t o  s u r v e y  r e q u i r e m e n t s  f o r  s t a t e

l a n d  i n t e n d e d  f o r  d i s p o s a l  and t o  t h e  d e s c r i p t i o n  o f
, CKc\ d <i&:

t h e  l a n d ;  and p r o v i d i n g  f o r  an e f f e c t i v e  d a t e .

BE I T  ENACTED BY THE LEGISLATURE OF THE STATE OF ALASKA:

* S e c t i o n  1. AS 3 8 .0 4 .0 45(b)  i s  amended t o  r e a d :

(b) B e f o r e  t h e  c o n v e y a n c e  o f  s u r f a c e  r i g h t s  t o  s t a t e  l a n d ,  an 

o f f i c i a l  c a d a s t r a l  s u r v e y  s h a l l  b e  a c c o m p l i s h e d ,  u n l e s s  a c om pa r ab l e ,  

a c c e p t a b l e  s u r v e y  e x i s t s  t h a t  ha s  b e e n  c o n d u c t e d  b y  t h e  f e d e r a l  Bureau  

o f  Land Management .  The  r e c t a n g u l a r  s u r v e y  s e c t i o n  c o r n e r  p o s i t i o n s  

s h a l l  b e  monumented and shown on a c a d a s t r a l  s u r v e y  p l a t  a p p r o v e d  b y  

t h e  s t a t e .  [HOWEVER, FOR THOSE AREAS WHERE THE STATE MAY WISH TO 

CONVEY SURFACE ESTATE OUTSIDE OF AN OFF IC IAL  CADASTRAL SURVEY GRID, 

THE DIRECTOR MAY WAIVE MONUMENTATION OF ALL INDIVIDUAL SECTION CORNER 

POSITIONS AND SUBSTITUTE AN OFF IC IAL  CONTROL SURVEY WITH CONTROL

POINTS BEING MONUMENTED AND SHOWN ON CONTROL SURVEY PLATS APPROVED BY

THE STATE. NO PORTION OF LAND TO BE CONVEYED MAY BE LOCATED MORE THAN

TWO MILES FROM SUCH A SURVEY CONTROL MONUMENT EXCEPT THAT THE COMMIS­

SIONER MAY WAIVE THIS REQUIREMENT ON A DETERMINATION THAT TOPOGRAPHIC 
FEATURES, DIFFUSE SETTLEMENT, OR THE PUBLIC INTEREST DO NOT JUSTIFY  

THE REQUIREMENT.] The l o t s  and t r a c t s  i n  s t a t e  s u b d i v i s i o n s  s h a l l  b e  

monumented and t h e  c a d a s t r a l  s u r v e y  and p l a t s  f o r  t h e  s u b d i v i s i o n

s h a l l  b e  a p p r o v e d  b y  t h e  s t a t e .  Where l a n d  i s  l o c a t e d  w i t h i n  a m un i c ­

i p a l i t y  w i t h  p l a n n i n g ,  p l a t t i n g ,  and z o n in g  p ow e r s ,  p l a t s  f o r  s t a t e  

s u b d i v i s i o n s  s h a l l  c om p ly  w i t h  l o c a l  o r d i n a n c e s  and r e g u l a t i o n s  i n  th e
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same manner and t o  t h e  same e x t e n t  as  p l a t s  f o r  s u b d i v i s i o n s  b y  o t h e r  

l a n d ow n e r s .  S t a t e  s u b d i v i s i o n s  s h a l l  b e  f i l e d  i n  t h e  d i s t r i c t  r e ­

c o r d e r ' s  o f f i c e .  The  r e q u i r e m e n t s  o f  t h i s  s e c t i o n  do n o t  a p p l y  t o  

l a n d  made a v a i l a b l e  t h r o u g h  a c a b i n  p e r m i t  s y s t em ,  m a t e r i a l  s a l e s ,  o r  

s h o r t - t e rm  l e a s e s ;  h ow ev e r ,  f o r  s h o r t - t e rm  l e a s e s  t h e  l e s s e e  must 

c om p ly  w i t h  l o c a l  s u b d i v i s i o n  o r d i n a n c e s  u n l e s s  w a i v e d  b y  t h e  m un i c ­

i p a l i t y  u n d e r  p r o c e d u r e s  s p e c i f i e d  b y  o r d i n a n c e .

*  S e c .  2 .  AS 3 8 .0 9 .0 10 (b)  i s  amended t o  r e a d :

(b) The c om m i s s i o n e r  s h a l l  c o m p l e t e  a c a d a s t r a l  s u r v e y  o f  home­

s t e a d  e n t r y  s t a t e  l a n d  u n d e r  AS 3 8 . 0 4 . 0 4 5  b e f o r e  d i s p o s i n g  o f  s t a t e  

l a n d  f o r  h om e s t e a d  e n t r y .  A h om e s t e a d  e n t r y  p a r c e l  s h a l l  b e  e s t a b ­

l i s h e d  i n  a l i q u o t  p a r t s  o f  a s u r v e y e d  s e c t i o n  o r  as  l o t s  o r  t r a c t s 

t h a t  a r e  f r a c t i o n s  o f  a l i q u o t  p a r t s  o f  a s u r v e y e d  s e c t i o n .  The com­

m i s s i o n e r  s h a l l  e n s u r e  p r a c t i c a l  a c c e s s  t o  e a ch  h om e s t e a d  e n t r y  p a r c e l  

[BUT THE COMMISSIONER MAY WAIVE THE CADASTRAL SURVEY ON A DETERMINA­

TION THAT TOPOGRAPHIC FEATURES, DIFFUSE SETTLEMENT, OR THE PUBLIC 

INTEREST DO NOT JUSTIFY OR REQUIRE THE CADASTRAL SURVEY].

* S e c .  3. AS 3 8 .0 9 .0 2 0 ( a)  i s  amended t o  r e a d :

(a) A h om e s t e a d  e n t r y  p e r m i t  e n t i t l e s  an a p p l i c a n t  t o  e n t e r  l and  

w i t h i n  an a r e a  d e s i g n a t e d  u n d e r  AS 3 8 . 0 9 . 0 1 0  and t o  [SURVEY,] o c c u p y  

[, ] and im p r o v e  t h e  l a n d  i n  o r d e r  t o  q u a l i f y  f o r  a p a t e n t  u n d e r  t h i s  

c h a p t e r .

* S e c .  4. AS 3 8 .0 9 .0 4 0 ( a )  i s  amended t o  r e a d :

(a) A h om e s t e a d  e n t r y  p e r m i t  may b e  r e v o k e d  b y  t h e  c om m is s i o n e r  

f o r  any s u b s t a n t i a l  b r e a c h  o f  t h e  p e rm i t  c o n d i t i o n s  o r  t h e  r e q u i r e ­

m ents  o f  t h i s  c h a p t e r ,  i n c l u d i n g

(1) an a s s i g n m en t ,  c o n v e y a n c e ,  o r  t r a n s f e r  o f  t h e  p e rm i t  

n o t  a u t h o r i z e d  u n d e r  AS 3 8 . 0 9 . 0 3 0 ( c ) ;
(2) f a i l u r e  o f  t h e  p e r m i t  h o l d e r  t o  s u bm i t  an a l i q u o t  p a r t s  
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d e s c r i p t i o n  o f  t h e  h om e s t e a d  e n t r y  [A PLAT OF- SURVEY] t o  t h e  comm is ­

s i o n e r  w i t h i n  two y e a r s  a f t e r  t h e  i s s u a n c e  o f  t h e  p e r m i t  o r  u n d e r  (b) 

o f  t h i s  s e c t i o n ;

(3) f a i l u r e  o f  t h e  p e r m i t  h o l d e r  t o  e r e c t  a d w e l l i n g  i n  th e  

t im e  r e q u i r e d  u n d e r  AS 3 8 . 0 9 . 0 5 0 ( a ) ,  e x c e p t  t h a t  i f  t h e  c om m is s i o n e r  

f i n d s  t h a t  t h e  d w e l l i n g  ha s  b e e n  n e a r l y  c o m p l e t e d  and p r o g r e s s  t oward  

c o m p l e t i o n  i s  b e i n g  made a t  t h e  e x p i r a t i o n  o f  t h e  t im e  r e q u i r e d ,  th e  

c om m i s s i o n e r  may e x t e n d  t h e  t im e  r e q u i r e d  f o r  c o m p l e t i o n  f o r  n o t  more  

th an  one  y e a r ;

(A) f a i l u r e  to b r u s h  t h e  b o u n d a r i e s  o f  t h e  l a n d  w i t h i n  90

d a y s  a f t e r  i s s u a n c e  o f  t h e  h o m e s t e a d  e n t r y  p e r m i t ;

(5) f a i l u r e  t o  c l e a r  and e i t h e r  p u t  i n t o  p r o d u c t i o n  Or

p r e p a r e  f o r  c u l t i v a t i o n  25 p e r c e n t  o f  t h e  l a n d  c l a s s i f i e d  f o r  a g r i c u l ­

t u r a l  u s e  w i t h i n  f i v e  y e a r s  a f t e r  t h e  i s s u a n c e  o f  t h e  p e r m i t .

* S e c .  5 .  AS 3 8 .0 9 .0 50 ( a)  i s  amended t o  r e a d :

(a) The c om m i s s i o n e r  s h a l l  i s s u e  a p a t e n t  t o  h om e s t e a d  e n t r y  

l a n d  i f  t h e  p e r m i t  h o l d e r

(1) r e s i d e s  and l i v e s  on t h e  h om e s t e a d  e n t r y  l a n d  f o r  n o t

l e s s  th an  25 months w i t h i n  f i v e  y e a r s  a f t e r  t h e  i s s u a n c e  o f  t h e  home­

s t e a d  e n t r y  p e r m i t ;

(2) s u bm i t s  an a l i q u o t  p a r t s  d e s c r i p t i o n  [COMPLETES AN

APPROVED SURVEY] o f  t h e  l a n d  w i t h i n  two y e a r s  a f t e r  t h e  i s s u a n c e  o f  

t h e  p e r m i t  o r  u n d e r  AS 3 8 .0 9 .0 4 0 ( b ) ;

(3) e r e c t s  a h a b i t a b l e ,  p e rmanen t  d w e l l i n g  on t h e  h om e s t e a d  

w i t h i n  t h r e e  y e a r s  a f t e r  t h e  i s s u a n c e  o f  t h e  h om e s t e a d  e n t r y  p e r m i t ;

(4) b r u s h e s  t h e  b o u n d a r i e s  o f  t h e  l a n d  w i t h i n  90 day s  a f t e r  

t h e  i s s u a n c e  o f  t h e  p e rm i t ;

(5) c l e a r s  and e i t h e r  p u t s  i n t o  p r o d u c t i o n  o r  p r e p a r e s  f o r
c u l t i v a t i o n  e i t h e r  25 p e r c e n t  o f  t h e  l a n d  c l a s s i f i e d  f o r  a g r i c u l t u r a l
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u s e  o r  50 p e r c e n t  o f  t h e  l a n d  h a v i n g  c l a s s  II o r  I I I  s o i l s ,  w h i c h e v e r  

is l e s s ,  w i t h i n  f i v e  y e a r s  a f t e r  i s s u a n c e  o f  t h e  p e r m i t .

* Se c .  6. A S  3 8 . 0 9 . 0 4 0 ( b )  is r e p e a l e d .

( X d d M  1
* Sec. 7, T h i s  A c t  t a k e s  e f f e c t  J u l y  1, 1987.
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Representative Koponen's Position Prper HB 286

HB 286 is r  measure that will implement proven land management goals in 
regard tc the continuing disposal of State lands to Alaskan citizens.

In the past land disposals were made without the benefit of boundaries 
being monumented and identified on the ground. In the name of 
expediency and false economy land was released with no record to a* 
proven identification system that has been in use in the Federal system 
for 200 years.

This system is the cadastral rectangular land survey which allowed any 
parcel tc be readily identified, plotted accurately on status maps, and 
virtually eliminated boundary’ disputes. Federal lav/ prescibes that all 
public domain lands vail be physically surveyed and monuirented in 
conformance with the rectangular survey and aliquot part syustem prior 
to disposal. This cadastral system has been followed in all public 
domain states except Alaska.

The rectangular cadastral system is understood by surveyors, title 
companies, lending institutions, recording offices, attorneys, and most 
citizens. It is the backbone of all land record systems and has 
procedural manuals adopted and in place.

that is cccuring in Alaska however, is a system of metes and bounds, the 
least desirable of all possible land identification systems. It creates 
a pntch-work of oddly shaped and irregularly adjoining parcels to which 
access and intelligent utility distribution is next to impossible. It 
creates slivers of unclaimed State land tliat become worthless to the 
citizens of the State. It is expensive and difficult to survey 
accurately, creates voluminous land records, and makes it impossible to 
plot parcels correctly on a status map without a field survey and 
encumbers all residual land ■within a township until all applicant's 
parcels are surveyed.

For the new landowner under a systian of metes and bounds the problems 
are just starting. He must shoulder the burden of having an adequate 
survey made in preparation of a legal description of the land. A  legal 
description is necessary to obtain financing for improvements, and clear 
title frar. a tilte company. Boundary problems with neighbors often 
occur and the landcwner may find no legal or practical access to the 
parcel.

IIB 286 v.’ill eliminate these inequities and shortcomings. It will set in 
place a proven and recognized system of land identificatir .. that 
acknowledges the State's responsibility to carefully manage our land 
resources.
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