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2. °Page 2, l i n e  2, a f t e r  " t e l e c o n f e r e n c i n g "  D E L E T E :  " a c c o r d i n g  to 
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n o t  r e a s o n a b l y  p o s s i b l e "

F U R T H E R  D I S C U S S I O N ?
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MEMORANDUM State of Alaska
TO:

FROM:

By:

Jeannie Smith 
Professional Assistant 
House Rules Committee

DATE:

FILE NO:

TELEPHONE NO:

Norman C. Gorsuch 
Attorney General

F r o l i c *
Assistant Attor ney General 
Legislation/Regulations Section

SUBJECT:

April 18, 1985

465-3600

Differences between 
CSHB 140(Fin) and 
CSHB 140(Rls)

There are five differences b e tween CSHB 1 4 0 (Fin) and 
CSHB 140(Rls). Four of them involve the bill's amendments to our
open meeting statutes, AS 44.62.310 and 44.62.312. The d i ffer­
ences were suggested on April 13th b y  Director of Legal Services
Bill Berrier and concurred in by Chairman Boucher of the Special
Committee on Telecommunications; Chairman Miller, Representative 
Gruenberg, and Counsel K a d e n  of the House Judiciary Committee; 
and Director of Telecommunications Services of the Department of 
Administration; as well as by myself.

All five differences are listed as follows w i t h  page
and line references to the Rules version:

1) Page 1, line 29, after "section." -- the phrase
"except for meetings of a house of the legisla­
ture" is added. This eliminates the option of 
teleconferencing for meetings of a house of the 
legislature.

2) Page 2, line 2, after "teleconferencing." -- the
language "according to regulations adopted by the 
commissioner of administration. The regulations 
must include a provision that" is deleted. This
eliminates any possibility that the commissioner
of administration w o u l d  adopt regulations that 
could affect the use of teleconferencing b y  legis­
lative committees. It also enhances flexibility 
in the use of teleconferencing by all agencies but 
preserves the commissioner's option under other 
authority to adopt general regulations on the use 
of teleconferencing b y  executive branch agencies 
only.

3) Page J?, line 13, after "meeting." —  the phrase 
"general topics to be discussed or considered" is 
deleted and the phrase "if the meeting is by tele­
conference" is added. This eliminates the burden 
on agencies of giving advance notice of every

02-001A(Rev. 10/79)



Jeannie Smith, Professional Assistant 
House Rules Committee

April 18, 1985 
Page 2

possible topic to be discussed or considered at a 
public meeting whether it is teleconferenced or 
not. It also eliminates a possible technical 
grounds for challenge of action taken on topics 
not included in a notice. This change was sug­
gested by the Senate State Affairs Committee in 
response to a concern raised by the City and B o r­
ough of Juneau.

4) Page 3, line 3, after "meetings." -- the phrase
"and is to provide the broadest input and dis­
semination of information practicable" is deleted. 
This eliminates unnecessary and possibly p r o b l e m­
atic policy statement language.

5) Page 3, line 8, after "[MAIL VOTE)." -- the phrase
"if voting in p erson is not reasonably possible" 
is deleted. This encourages use of teleconference 
voting as an option to in person voting by execu­
tive branc h agencies in administrative adjudica­
tion.

%

Everyone at the April 13 meeting expressed the desire 
that the Rules Committee substitute of this bill reach the floor 
of the House as soon as possible. If I can provide any further 
information or assistance towards that end, please let me know.

PBF:md

cc: Rep. Red Boucher, Chair
House Special Committee on Teleconferencing

Rep. Mike M. Miller, Chair
House Judiciary Committee

Sen. Mitchell Abood, Chair
Senate State Affairs Committee

Bill Berrier, Esq.
Director of Legal Services
L AA

Hayden Kaden, Esq.
Counsel to House Judiciary Committee

Sioux Plummer, Director
Division of Telecommunications Services
Dept, of Administration



Original sponsor: Rules/Governor

IN THE HOUSE BY THE RULES COMMITTEE

CS FOR HOUSE BILL NO. 140 (Rules)

IN THE LEGISLATURE OF THE STATE OF ALASKA 

FOURTEENTH LEGISLATURE - FIRST SESSION

A  BILL

For an Act entitled: "An Act relating to the use of teleconferencing under

the Administrative Procedure Act."

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF ALASKA:

* Section 1. AS 44.62.210(a) is amended to read:

(a) On the date and at the time and place designated in the 

notice the agency shall give each interested person or the person's 

authorized representative, or both, the opportunity to present state­

ments, arguments, or contentions in writing, w i t h  or without o p p o r­

tunity to present them orally. The state agency may accept material 

presented by any form of communication authorized by this chapter and 

shall consider all relevant matter presented to it before adopting, 

amending or repealing a regulation.

* Sec. 2. AS 44.62.310(a) is amended to read:

(a) All meetings of a legislative body, of a board of regents, 

or of an administrative body, board, commission, committee, su bcommit­

tee, authority, council, agency, or other organization, including 

subordinate units of the above groups, of the state or any of its 

political subdivisions, including but not limited to municipalities, 

boroughs, school boards, and all other boards, agencies, assemblies, 

councils, departments, divisions, bureaus, c'"^.-sions or o r g a n i z a­

tions, advisory or otherwise, of the state 1 government s up­

ported in whole or in part by public money or authorized to spend

public money, are open to the public except as otherwise provided  by 
Wci?r<K:

t h i s  s e c t i o n .  !Except- '-Mf-o r  meetiiffgs^of ^ " h o u s e  of .thegcl e g i s l ature .

-1- CSHB 1 4 0 (Rls)



attendance and participation at: meetings by merobers of the public or
<3e T e t e  : [ ^ a c c o r d i n g  to 

by members of a body may be by teleconferencing. Agency materials that

r e g u l a t i o n s  a d o p t e d  by t h e  c o m m i s s i o n e r  o f  A d m i n i s t r a t i o n .  T h e
are to be considered at the meeting shall be made available at tele-
r e g u l a t i o n s  m u s t  i n c l u d e  a p r o v i s i o n  t h a t ]
conference locations. Except w h e n  voice votes are authorized, the 

vote shall be conducted in such a manner that the public may know the 

vote of each person entitled to vote. The vote at a meeting held by 

teleconference shall be taken by roll call. This section does not 

apply to any votes required to be taken to organize a public body 

described [THE BODIES SPECIFIED] in the subsection.

* Sec. 3. AS 44.62.310(e) is amended to read:

(e) Reasonable public notice shall be given for all meetings

required to be open under this section. The notice must iuiclude the

d^iSBSih’ J®J_ete! ̂  L ^ n e r a

^acfn£e,r:eh^cSi,̂ t h e  l o c a t i o n  o f  a n y  t e l e c o n f e r e n c i n g  f a c i l i t i e s  t h a t  w i l l  

b e  used.

* Sec. 4. AS 44.62.312(a) is amended to read:

(a) It is t h e  p o l i c y  o f  t h e  s t a t e  t h a t

(1) the governmental units m e n t i o n e d  in AS 44.62.310(a) 

exist to aid in the conduct of the people's business;

(2) it is the intent of the law that actions of those units 

be taken openly and that their deliberations be conducted o p e n l y ; _

(3) the people of this state do not yield their sovereignty 

to the agencies which serve them;

(4) the people, in delegating authority, do not give their 

public servants the right to decide what is good for the people to 

k n e w  and what is not good for them to know;

(5) the people's right to remain informed shall be p r o t e c t­

ed so that they may retain control over the instruments they have 

created^

CSHB 1 4 0 (Rls) -2-



(6) the use of teleconferencing under this chapter is for

the convenience of the parties, the public, and the governmental u n i t s

d e l e t e :  Tand i s  t o  p r o v i d e  t h e  b r o a d e s t  i n p u t
c o n d u c t i n g  t h e  m e e t i n g s . i- — .
and  d i s s e m i n a t i o n a l  i l T f o r m a t i o n  p r a c t i c a b l e ]

* Sec. 5. AS 44.62.410 is amended b y  adding a n e w  subsection to read:

(b) Upon the mutual agreement of the parties, the agency m a y  use 

teleconferencing in the conduct of a hearing under this section.

* Sec. 6. AS 44.62.600 is amended to read: r -
d e l e t e :  j i f  v o t i n g  i n

Sec. 44.62.600. VOTING PROCEDURE [MAIL VOTE]. A  member of an
p e r s o n  i s  n o t  r e a s o n a b l y  p o s s i b l e ? ]
agency qualified to vote on a question m a y  vote by mail or by t e lecon­

ferencing. A  vote by teleconferencing shall be recorded in a manner 

that identifies each person who has voted and h o w  the person v o t e d .

* Sec. 7. AS 44.62 is amended by adding a n e w  section to article 9 to 

read:

Sec. 44.62.635. TELECONFERENCING. (a) An agency m a y  use tele­

conferencing for the benefit or convenience of the parties, the p u b­

lic, or the agency, in connection w i t h  a proceeding or act authorized 

under this chapter if all statutory and constitutional rights of the 

parties are w a i v e d  or adequately protected.

(b) Teleconferencing m a y  be use d to establish quorums, receive 

public input, and, if all voting individuals have an opportunity to 

evaluate all testimony and evidence, to vote on actions.

* Sec. 8. AS 44.62.640 is amended b y  adding a n e w  subsection to read:

(c) In this chapter "teleconferencing" means information e x­

change by audio or video medium.

-3- CSHB 1 4 0 (Rls)
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nr G f f ered: 4 / 8 / 8 5
R e f e r r e d :  R u les

O r i g i n a l  spons o r :  R u l e s / G o v e r n o r

1 IN T H E  H O U S E  B Y  T H E  F I N A N C E  C O M M I T T E E

2 CS F O R  H O U S E  B I L L  NO. 140 (Finance)

3 IN T H E  L E G I S L A T U R E  OF  T H E  S T A T E  OF  A L A S K A

4 F O U R T E E N T H  L E G I S L A T U R E  - F I R S T  S E S S I O N

5 A  B I L L

6 F o r  an  A ct e n t itled: "An A c t  r e l a t i n g  to the u se of t e l e c o n f e r e n c i n g  u n d e r

7 the A d m i n i s t r a t i v e  P r o c e d u r e  A c t . "

8 BE IT E N A C T E D  B Y  T H E  L E G I S L A T U R E  O F  T H E  S T A T E  OF  A L A S K A :

9 * S e c t i o n  1. AS  4 4 . 6 2 . 2 1 0 ( a )  is a m e n d e d  to read:

10 (a) On the d ate a nd at the t ime a n d  p l a c e  d e s i g n a t e d  in the

11 n o t i c e  the a g e n c y  s h a l l  g i v e  e a c h  i n t e r e s t e d  p e r s o n  or the p e r s o n ' s

12 a u t h o r i z e d  r e p r e s e n t a t i v e ,  or  both, the o p p o r t u n i t y  to p r e s e n t  state-

13 m e n t s ,  ar g u m e n t s ,  or  c o n t e n t i o n s  in w r i t i n g ,  w i t h  or  w i t h o u t  oppor-

14 t u n i t y  to p r e s e n t  t h e m  orally. T h e  s t a t e  a g e n c y  m ay a c c e p t  m a t e r i a l
. . .  w  ■ • • .*/•*:'•' it'2

15 p r e s e n t e d  by any f o r m  of c o m m u n i c a t i o n  a u t h o r i z e d  by  this c h a p t e r  and

16 s h a l l  c o n s i d e r  all r e l e v a n t  m a t t e r  p r e s e n t e d  to it b e f o r e  a d o p t i n g ,

17 a m e n d i n g  or r e p e a l i n g  a r e g u l a t i o n .

18 * Sec. 2. A S  4 4 . 6 2 . 3 1 0 ( a )  is a m e n d e d  to read:

19 (a) A ll m e e t i n g s  of a l e g i s l a t i v e  body, of a b o a r d  of regen t s ,

20 o r  of a n  a d m i n i s t r a t i v e  body, b o ard, c o m m i s s i o n ,  c o m m i t t e e ,  s u b c o m m i t -

21 tee, a u t h o r i t y ,  c o u ncil, a g e ncy, or  o t h e r  o r g a n i z a t i o n ,  i n c l u d i n g

22 s u b o r d i n a t e  u n i t s  of the a b o v e  g r o ups, of  the s t a t e  or  any of its

23 p o l i t i c a l  s u b d i v i s i o n s ,  i n c l u d i n g  bu t  n ot l i m i t e d  to m u n i c i p a l i t i e s ,

24 b o r o u g h s ,  s c hool b o a r d s ,  a n d  all o t h e r  b o a r d s ,  a g e n c i e s ,  a s s e m b l i e s ,

25 c o u n c i l s ,  d e p a r t m e n t s ,  d i v i s i o n s ,  b u r e a u s ,  c o m m i s s i o n s  or  o r g a n i z a -

26 tions, a d v i s o r y  o r  o t h e r w i s e ,  of the s t a t e  or l o cal g o v e r n m e n t  sup-

27 p o r t e d  in  w h o l e  o r  in p a r t  b y  p u b l i c  m o n e y  o r  a u t h o r i z e d  to s p e n d

28 p u b l i c  m o ney, are o p e n  to t he p u b l i c  e x c e p t  as o t h e r w i s e  p r o v i d e d  by

m e e f c f / i q f h o u s *  • .3
29 t his sectioiy^ A t t e n d a n c e  a ndJ p a r t i c i p a t i o n  at m e e t i n g s  b y  m e m b e r s  of

-1- C S H B  1 4 0 (Fin)
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d e le - t e . ;

the p u b l i c  or by m e m b e r s  of a b o d y  m a y  be by t e l e c o n f e r e n c i n g  jjiccord- 

ing to r e g u l a t i o n s  a d o p t e d  by the c o m m i s s i o n e r  of  a d m i n i s t r a t i o n .  The 

r e g u l a t i o n s  m u s t  i n c l u d e  a p r o v i s i o n  t h a t [ a g e n c y  m a t e r i a l s  that are to

b e c o n s i d e r e d  at the m e e t i n g  be m a d e  a v a i l a b l e  at t e l e c o n f e r e n c e

l o c a t i o n s . E x c e p t  w h e n  v o i c e  v o t e s  are a u t h o r i z e d ,  the v o t e  s h a l l  be

c o n d u c t e d  in s u c h  a m a n n e r  that the p u b l i c  m a y  k n o w  the v o t e  of eac h

p e r s o n  e n t i t l e d  to vote. The v o t e  at a m e e t i n g  h e l d  by t e l e c o n f e r e n c e

s h a l l  be t a k e n  by r oll call. T his s e c t i o n  doe s  no t  a p p l y  to a ny v o t e s

r e q u i r e d  to be t a k e n  to o r g a n i z e  a p u b l i c  b o d y  d e s c r i b e d  in  this [THE

B O D I E S  S P E C I F I E D  IN THE] s u b s e c t i o n .

*  Sec. 3. AS 4 4 . 6 2 . 3 1 0 ( e )  is a m e n d e d  to read:

(e) R e a s o n a b l e  p u b l i c  n o t i c e  s h a l l  be  g i v e n  f o r  all m e e t i n g s

r e q u i r e d  to be o p e n  u n d e r  this s e c tion. T h e  n o t i c e  m u s t  i n c l u d e  the
ê)e.-fce.i

date, time, a n d  p l a c e  of the m e e t i n g ,  'general t o p i c s  to be d i s c u s s e d

that w i l l  be used.

*  Sec. 4. AS  4 4 . 6 2 . 3 1 2 ( a )  is a m e n d e d  to read:

(a) It is the p o l i c y  of the s t a t e  that

(1) the g o v e r n m e n t a l  u n i t s  m e n t i o n e d  in AS 4 4 . 6 2 . 3 1 0 ( a )  

e x i s t  to a id in the c o n d u c t  of the p e o p l e ' s  b u s i n e s s ;

(2) it is the i n t e n t  of th e  l aw that a c t i o n s  of t h ose u n i t s  

be t a k e n  o p e n l y  and that t h e i r  d e l i b e r a t i o n s  be c o n d u c t e d  openly;

(3) the p e o p l e  of t his s t a t e  do not y i e l d  t h e i r  s o v e r e i g n t y  

to the a g e n c i e s  w h i c h  s e r v e  them;

(4) the p e o p l e ,  in d e l e g a t i n g  a u t h o r i t y ,  do not g i v e  t h e i r

p u b l i c  s e r v a n t s  the r i ght to d e c i d e  w h a t  is g o o d  for t he p e o p l e  to

k n o w  and w h a t  is no t  g o o d  f or t h e m  to know;

(5) the p e o p l e ' s  r i g h t  to r e m a i n  i n f o r m e d  shaJJL be  p r o t e c t -

ed so tha t  t h e y  m a y  r e t a i n  c o n t r o l  o v e r  th e  i n s t r u m e n t s  the y  h ave
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1 c r e a t e d ^

2 (6) the u s e  of t e l e c o n f e r e n c i n g  u n d e r  this c h a p t e r  is for

3 the c o n v e n i e n c e  of the p a r t i e s ,  the p u b l i c ,  and the g o v e r n m e n t a l  u n its
delete: r

4 c o n d u c t i n g  the m e e t i n g s  land is to p r o v i d e  the b r o a d e s t  input and

5 d i s s e m i n a t i o n  of i n f o r m a t i o n  p r a c t i c a b l e ^

6 *  Sec. 5. A S  4 4 . 6 2 . 4 1 0  is a m e n d e d  by a d d i n g  a n e w  s u b s e c t i o n  to read:

7 (b) U p o n  the m u t u a l  a g r e e m e n t  of  the p a r t i e s ,  the a g e n c y  m a y  u se

8 t e l e c o n f e r e n c i n g  in the c o n d u c t  of a h e a r i n g  u n d e r  this section.

9 * Sec. 6. AS 4 4 . 6 2 . 6 0 0  is a m e n d e d  to read: cdslsfcs,*

Sec. 4 4 . 6 2 . 6 0 0 .  V O T I N G  P R O C E D U R E  [MAIL VOTE]. jlf v o t i n g  in

11 p e r s o n  is not r e a s o n a b l y  p o s s i b l e T J a [A] m e m b e r  of  an a g e n c y  q u a l i f i e d

12 to v o t e  on  a q u e s t i o n  m ay v o t e  by m a i l  or by t e l e c o n f e r e n c i n g .  A  v o t e

13 by t e l e c o n f e r e n c i n g  shall b e  r e c o r d e d  in a m a n n e r  that i d e n t i f i e s  e a c h

14 p e r s o n  w h o  has v o t e d  and h o w  the p e r s o n  v o t e d .

15 *  Sec. 7. AS  4 4 . G 2  is a m e n d e d  by  a d d i n g  a n e w  s e c t i o n  to a r t i c l e  9 to

16 read:

17 Sec. 4 4 . 6 2 . 6 3 5 .  T E L E C O N F E R E N C I N G .  (a) A n  a g e n c y  m ay u s e  tele-

18 c o n f e r e n c i n g  f or the b e n e f i t  or c o n v e n i e n c e  of the p a r ties, the pub-

19 lie, or  the agency, in c o n n e c t i o n  w i t h  a p r o c e e d i n g  or act a u t h o r i z e d

20 u n d e r  this c h a p t e r  if all s t a t u t o r y  a nd c o n s t i t u t i o n a l  r i ghts of the

21  p a r t i e s  are w a i v e d  or  a d e q u a t e l y  p r o t e c t e d .

22 (b) T e l e c o n f e r e n c i n g  m a y  be u s e d  to e s t a b l i s h  q u o rums, r e c e i v e

23 p u b l i c  input, and, if all v o t i n g  i n d i v i d u a l s  h a v e  a n  o p p o r t u n i t y  to

24 e v a l u a t e  a ll t e s t i m o n y  a nd e v i d e n c e ,  to v o t e  on actions.

25 *  Sec. 8. A S  4 4 . 6 2 . 6 4 0  is a m e n d e d  b y  a d d i n g  a n e w  s u b s e c t i o n  to read:

26 (c) I n  this c h a p t e r  " t e l e c o n f e r e n c i n g "  m e a n s  i n f o r m a t i o n  ex-

27 c h a n g e  by a u d i o  or v i d e o  m e d i u m .
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I n t r o d u c e d :  1 / 2 8/85
R e f e r r e d :  H o u s e  S p e c i a l  C o m m i t t e e  
on T e l e c o m m u n i c a t i o n s ,J u d i c i a r y  
and F i n a n c e

B Y  T H E  R U L E S  C O M M I T T E E  B Y
1 IN T H E  H O U S E  R E Q U E S T  O F  T H E  G O V E R N O R

2 H O U S E  B I L L  NO. 140

3 IN T H E  L E G I S L A T U R E  OF  T H E  S T A T E  O F  A L A S K A

4 F O U R T E E N T H  L E G I S L A T U R E  - F I R S T  S E S S I O N

5 A  B I L L

6 F o r  an  A ct en t i t l e d :  "An A c t  r e l a t i n g  to the u se of t e l e c o n f e r e n c i n g  u n d e r

7 the A d m i n i s t r a t i v e  P r o c e d u r e  A c t . "

8 B E  IT E N A C T E D  BY T H E  L E G I S L A T U R E  O F  T H E  S T A T E  OF  A L A S K A :

9 * S e c t i o n  1. INTENT. T h e  a m e n d m e n t s  in this A c t  are i n t e n d e d  to a l l o w

10 s t a t e  a g e n c i e s ,  as d e f i n e d  in A S  4 4 . 6 2 ,  a n d  the p u b l i c  to e m p l o y  a d v a n c e s

11 in t e l e c o n f e r e n c i n g  t e c h n o l o g y  t hat c an i n c r e a s e  t he e f f i c i e n c y  a nd conve-

12 n i e n c e  of t r a n s a c t i n g  b u s i n e s s  w i t h  or by  a s t a t e  a g e n c y .  N o t h i n g  in this

13 Act is i n t e n d e d  to d i m i n i s h  the c o n s t i t u t i o n a l  or s t a t u t o r y  r i g h t s  of the

14 p a r t i e s ,  or  e x i s t i n g  p r o c e d u r a l  s a f e g u a r d s .

15 * Sec. 2. AS  4 4 . 6 2 . 2 1 0 ( a )  is a m e n d e d  to read:

16 (a) On  the dat e  a n d  at the t i m e  a n d  p l a c e  d e s i g n a t e d  in  the

17 n o t i c e  the a g e n c y  s h all g i v e  e a c h  i n t e r e s t e d  p e r s o n  o r  t he [HIS]

18 a u t h o r i z e d  r e p r e s e n t a t i v e  of the p e r s o n , or both, th e  o p p o r t u n i t y  to

19 p r e s e n t  s t a t e m e n t s ,  a r g u m e n t s ,  or c o n t e n t i o n s  in  w r i t i n g ,  w i t h  or

20 w i t h o u t  o p p o r t u n i t y  to p r e s e n t  t h e m  o r a lly. Th e  s t ate a g e n c y  m a y

21 a c c e p t  m a t e r i a l  p r e s e n t e d  by a n y  f o r m  of c o m m u n i c a t i o n  a u t h o r i z e d  by

22 this c h a pter, u n l e s s  o t h e r w i s e  d e s i g n a t e d  in the n o t i c e ,  a n d s h all

23 c o n s i d e r  all r e l e v a n t  m a t t e r  so p r e s e n t e d  to it b e f o r e  a d o p t i n g ,

24 a m e n d i n g  or r e p e a l i n g  a r e g u l a t i o n .

25 * Sec. 3. AS  4 4 . 6 2 . 3 1 0 ( a )  is a m e n d e d  to read:

26 (a) A l l  m e e t i n g s  of a l e g i s l a t i v e  body, of a b o a r d  of r e g e n t s ,

27 f o r  of a n  a d m i n i s t r a t i v e  b o dy, b o a r d ,  c o m m i s s i o n ,  c o m m i t t e e ,  s u b c o m m i t -

28 tee, a u t h o r i t y ,  council, a g e n c y ,  or  o t h e r  o r g a n i z a t i o n ,  i n c l u d i n g

29 s u b o r d i n a t e  u n i t s  of t he a b o v e  g r o ups, of the s t a t e  or  any of  its
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1 p o l i t i c a l  s u b d i v i s i o n s ,  i n c l u d i n g  but n ot l i m i t e d  to m u n i c i p a l i t i e s ,

2 b o r o u g h s ,  s c h o o l  b o a r d s ,  the U n i v e r s i t y  of A l a s k a ,  and all o t h e r

3 b o ards, a g e n c i e s ,  a s s e m b l i e s ,  c o u n c i l s ,  d e p a r t m e n t s ,  d i v i s i o n s ,  bu-

4 reaus, c o m m i s s i o n s  o r  o r g a n i z a t i o n s ,  a d v i s o r y  or  o t h e r w i s e ,  of the

5 s t ate or  local g o v e r n m e n t  s u p p o r t e d  in w h o l e  or in p a r t  by  p u b l i c

6 m o n e y  or  a u t h o r i z e d  to s p e n d  p u b l i c  m o n e y ,  are o p e n  to the p u b l i c

7 e x c e p t  as o t h e r w i s e  p r o v i d e d  by this s e c tion. A t t e n d a n c e  a n d  p a r t i c i -

8 p a t i o n  at m e e t i n g s  by m e m b e r s  of the p u b l i c  or  by  m e m b e r s  of a b o d y

9 m a y  be b y  t e l e c o n f e r e n c i n g  a c c o r d i n g  to r e a s o n a b l e  g r o u n d  r u l e s  estab-

10 l i s h e d  by the b o d y  c o n d u c t i n g  the m e e ting. T h e  g r o u n d  r u l e s  m u s t

11 p r o v i d e  that a g enc y  m a t e r i a l s  that are to be c o n s i d e r e d  at t he m e e t i n R

12 are a v a i l a b l e  at t e l e c o n f e r e n c e  l o c a tions. T h e  r u les are n ot con-

13 s i d e r e d  r e g u l a t i o n s  a nd n e e d  not be a d o p t e d  u n d e r  AS  4 4 . 6 2 . 0 4 0  --

14 4 4 . 6 2 . 2 9 0 .  E x c e p t  w h e n  v o i c e  v o t e s  are a u t h o r i z e d ,  t he v o t e  s h all be

15 c o n d u c t e d  in s u c h  a m a n n e r  that the p u b l i c  m a y  k n o w  t he v o t e  of e a c h

16 p e r s o n  e n t i t l e d  to vote. T h i s  s e c t i o n  does not a p p l y  to a ny v o t e s

17 r e q u i r e d  to be t a k e n  to o r g a n i z e  a p u b l i c  b o d y  d e s c r i b e d  in this

18 s u b s e c t i o n  [THE A F O R E - M E N T I O N E D  B O D I E S ] .

19 *  Sec. 4. AS  4 4 . 6 2 . 3 1 0 ( e )  is a m e n d e d  to read:

20 (e) R e a s o n a b l e  p u b l i c  n o t i c e  s h a l l  be g i v e n  f o r  all m e e t i n g s

21 r e q’ ire d  to be o p e n  u n d e r  thi s  s e c tion. T h e  n o t i c e  m u s t  i n c l u d e  the

22 date, time, and p l a c e  of the m e e t i n g ,  g e n e r a l  t o pics to be d i s c u s s e d

23 or c o n s i d e r e d ,  and t he l o c a t i o n  of a n y  t e l e c o n f e r e n c i n g  f a c i l i t i e s

24  w h i c h  w i l l  be used.

25 *  Sec. 5. AS  4 4 . 6 2 . 3 1 2 ( a )  is a m e n d e d  to read:

26 (a) It is the p o l i c y  of th e  s t a t e  that

27 (1) the g o v e r n m e n t a l  u n i t s  m e n t i o n e d  in  A S  4 4 . 6 2 . 3 1 0 ( a )

28 exist to ai d  in  the c o n d u c t  of the p e o p l e ' s  b u s i n e s s ;

29 (2) it is the inte n t  of the la w  tha t  a c t i o n s  of t h o s e  u n i t s
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1 be  t a k e n  o p e n l y  a n d  that t h e i r  d e l i b e r a t i o n s  be c o n d u c t e d  openly;

2 (3) the p e o p l e  of this s t a t e  do  n o t  y i e l d  t h e i r  s o v e r e i g n t y

3 to the a g e n c i e s  w h i c h  s e r v e  them;

4 (4) the p e ople, in d e l e g a t i n g  a u t h o r i t y ,  do  n ot g ive t h e i r

5 p u b l i c  s e r v a n t s  t he r i g h t  to d e c i d e  wha t  is g o o d  f o r  the p e o p l e  to

6 k n o w  a n d  w h a t  is n o t  g o o d  for t h e m  to know;

7 (5) the p e o p l e ' s  r i g h t  to r e m a i n  i n f o r m e d  s h a l l  be p r o t e c t -

8 ed  so that t h e y  m a y  r e t a i n  c o n t r o l  o v e r  the i n s t r u m e n t s  they h a v e

9 c r e a t e d ^

10 (6) t he use of t e l e c o n f e r e n c i n g  u n d e r  thi s  c h a p t e r  is for

11 t he c o n v e n i e n c e  of the p a r t i e s ,  the p u b l i c, a n d  the g o v e r n m e n t a l  u n i t s

12 c o n d u c t i n g  t he m e e t i n g s  an d  is to p r o v i d e  t he b v o a d e s t  input and

13 d i s s e m i n a t i o n  of i n f o r m a t i o n  p r a c t i c a b l e .

14 * Sec. 6. AS 4 4 . 6 2 . 4 1 0  is a m e n d e d  by  a d d i n g  a n e w  s u b s e c t i o n  to read:

15 (b) U p o n  the m u t u a l  a g r e e m e n t  of the p a r t i e s ,  the a g e n c y  m a y  u se

16 t e l e c o n f e r e n c i n g  in  the c o n d u c t  of a h e a r i n g  u n d e r  thi s  section.

17 * Sec. 7. AS  4 4 . 6 2 . 6 0 0  is a m e n d e d  to read:

18 Sec. 4 4 . 6 2 . 6 0 0 .  V O T I N G  P R O C E D U R E  [ M A I L  V O TE]. W h e n  n o r m a l ,

19 i n - p e r s o n  v o t i n g  is not r e a s o n a b l y  p o s s i b l e ,  a [A] m e m b e r  of an a g e n c y

20 q u a l i f i e d  to v o t e  o n  a q u e s t i o n  m a y  v o t e  by  m a i l  or  b y  t e l e c o n f e r e n c -

21 ing. A  v o t e  by t e l e c o n f e r e n c i n g  m u s t  be r e c o r d e d  i n  a m a n n e r  that

22 i d e n t i f i e s  e a c h  p e r s o n  w h o  has v o t e d  a nd o n  w h i c h  s i d e  of th e  q u e s t i o n

23 the p e r s o n  v o t e d .

24 * Sec. 8. AS  4 4 . 6 2  is a m e n d e d  by  a d d i n g  a n e w  s e c t i o n  in A r t i c l e  9 to

25 read:

26 Sec. 4 4 . 6 2 . 6 3 5 .  T E L E C O N F E R E N C I N G .  (a) I n  a d d i t i o n  to the spe-

27 c i f i c  a u t h o r i z a t i o n s  in this c h a p t e r  of t he u s e  of t e l e c o n f e r e n c i n g ,

28 a n  a g e n c y  m a y  u se t e l e c o n f e r e n c i n g  f o r  the b e n e f i t  o r  c o n v e n i e n c e  of

29 t he p a r t i e s ,  the p u b l i c ,  or the a g e ncy, i n  c o n n e c t i o n  w i t h  any
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p r o c e e d i n g  or act a u t h o r i s e d  u n d e r  this c h a pter, so lon g  as all s t a t­

ut o r y  a nd c o n s t i t u t i o n a l  r i ghts of the p a r t i e s  are e i t h e r  w a i v e d  or 

a d e q u a t e l y  p r o t e c t e d .

(b) T e l e c o n f e r e n c i n g  m a y  be u s e d  to e s t a b l i s h  q u o r u m s ,  r e c e i v e  

p u b l i c  input, and, if all v o t i n g  i n d i v i d u a l s  h a v e  a s u b s t a n t i a l l y  

equal o p p o r t u n i t y  to e v a l u a t e  all t e s t i m o n y  a nd e v i d e n c e ,  to v o t e  on  

a c t i o n s .

* Sec. 9. AS  4 4 . 6 2 . 6 4 0  is a m e n d e d  b y  a d d i n g  a n e w  s u b s e c t i o n  to read:

(c) I n  this c h a p t e r  " t e l e c o n f e r e n c i n g "  m e a n s  i n f o r m a t i o n  e x­

chan g e  by audio, v i d e o ,  or c o m p u t e r i z e d  e l e c t r o n i c  media.



H E A D I N G S  T I T L E  4 4 .

S t a t e  G o v e r n m e n t .

C H A P T E R  6 2 .

A d m i n i s t r a t i v e  P r o c e d u r e  A c t .

A R T I C L E  6.

A g e n c y  M e e t i n g s  P u b l i c .

C I T A T I O N  S e c .  4 4 . 6 2 . 3 1 0 .

C A T C H  L I N E

A G E N C Y  M E E T I N G S  P U B L I C .

T E X T  (a) A l l  m e e t i n g s  o f  a l e g i s l a t i v e  b o d y ,  o f  a b o a r d  o f

r e g e n t s ,  o r  o f  a n  a d m i n i s t r a t i v e  b o d y ,  b o a r d ,  c o m m i s s i o n ,  

c o m m i t t e e ,  s u b c o m m i t t e e ,  a u t h o r i t y ,  c o u n c i l ,  a g e n c y ,  o r  o t h e r  

o r g a n i z a t i o n ,  i n c l u d i n g  s u b o r d i n a t e  u n i t s  o f  t h e  a b o v e  g r o u p s ,  o f  

t h e  s t a t e  o r  a n y  o f  i t s  p o l i t i c a l  s u b d i v i s i o n s ,  i n c l u d i n g  b u t  n o t  

l i m i t e d  t o  m u n i c i p a l i t i e s ,  b o r o u g h s ,  s c h o o l  b o a r d s ,  a n d  a l l  o t h e r  

b o a r d s ,  a g e n c i e s ,  a s s e m b l i e s ,  c o u n c i l s ,  d e p a r t m e n t s ,  d i v i s i o n s ,  

b u r e a u s ,  c o m m i s s i o n s  o r  o r g a n i z a t i o n s ,  a d v i s o r y  o r  o t h e r w i s e ,  o f  

t h e  s t a t e  o r  l o c a l  g o v e r n m e n t  s u p p o r t e d  i n  w h o l e  o r  i n  p a r t  b y  

p u b l i c  m o n e y  o r  a u t h o r i z e d  t o  s p e n d  p u b l i c  m o n e y ,  a r e  o p e n  t o  t h e  

p u b l i c  e x c e p t  a s  o t h e r w i s e  p r o v i d e d  b y  t h i s  s e c t i o n .  E x c e p t  w h e n

v o i c e  v o t e s  a r e  a u t h o r i z e d ,  t h e  v o t e  s h a l l  b e  c o n d u c t e d  i n  s u c h  a 

m a n n e r  t h a t  t h e  p u b l i c  m a y  k n o w  t h e  v o t e  o f  e a c h  p e r s o n  e n t i t l e d  

t o  v o t e .  T h i s  s e c t i o n  d o e s  n o t  a p p l y  t o  a n y  v o t e s  r e q u i r e d  t o  b e  

t a k e n  t o  o r g a n i z e  t h e  b o d i e s  s p e c i f i e d  i n  t h i s  s u b s e c t i o n .

(b) I f  e x c e p t e d  s u b j e c t s  a r e  t o  b e  d i s c u s s e d  a t  a m e e t i n g ,  

t h e  m e e t i n g  m u s t  f i r s t  b e  c o n v e n e d  a s  a p u b l i c  m e e t i n g  a n d  t h e  

q u e s t i o n  o f  h o l d i n g  a n  e x e c u t i v e  s e s s i o n  t o  d i s c u s s  m a t t e r s  t h a t  

c o m e  w i t h i n  t h e  e x c e p t i o n s  c o n t a i n e d  i n  (c) o f  t h i s  s e c t i o n  s h a l l  

b e  d e t e r m i n e d  b y  a  m a j o r i t y  v o t e  o f  t h e  b o d y .  N o  s u b j e c t s  m a y  b e  

c o n s i d e r e d  a t  t h e  e x e c u t i v e  s e s s i o n  e x c e p t  t h o s e  m e n t i o n e d  i n  t h e  

m o t i o n  c a l l i n g  f o r  t h e  e x e c u t i v e  s e s s i o n  u n l e s s  a u x i l i a r y  t o  t h e  

m a i n  q u e s t i o n .  N o  a c t i o n  m a y  b e  t a k e n  a t  t h e  e x e c u t i v e  s e s s i o n .

(c) T h e  f o l l o w i n g  e x c e p t e d  s u b j e c t s  m a y  b e  d i s c u s s e d  i n  a n  

e x e c u t i v e  s e s s i o n :

(1) m a t t e r s ,  t h e  i m m e d i a t e  k n o w l e d g e  o f  w h i c h  w o u l d  

c l e a r l y  h a v e  a n  a d v e r s e  e f f e c t  u p o n  t h e  f i n a n c e s  o f  t h e  

g o v e r n m e n t  u n i t ;

(2) s u b j e c t s  t h a t  t e n d  t o  p r e j u d i c e  t h e  r e p u t a t i o n  a n d  

c h a r a c t e r  o f  a n y  p e r s o n ,  p r o v i d e d  t h e  p e r s o n  m a y  r e q u e s t  a 

p u b l i c  d i s c u s s i o n ;

(3) m a t t e r s  w h i c h  b y  l a w ,  m u n i c i p a l  c h a r t e r ,  o r  

o r d i n a n c e  a r e  r e q u i r e d  t o  b e  c o n f i d e n t i a l .

(d) T h i s  s e c t i o n  d o e s  n o t  a p p l y  t o

(1) j u d i c i a l  o r  q u a s i - j u d i c i a l  b o d i e s  w h e n  h o l d i n g  a 

m e e t i n g  s o l e l y  t o  m a k e  a d e c i s i o n  i n  a n  a d j u d i c a t o r y  
p r o c e e d i n g ;

(2) j u r i e s ;

(3) p a r o l e  o r  p a r d o n  b o a r d s ;

(4) m e e t i n g s  o f  a h o s p i t a l  m e d i c a l  s t a f f ;  o r

(5) m e e t i n g s  o f  t h e  g o v e r n i n g  b o d y  o r  a n y  c o m m i t t e e  o f  

a h o s p i t a l  w h e n  h o l d i n g  a  m e e t i n g  s o l e l y  t o  a c t  u p o n  m a t t e r s  

o f  p r o f e s s i o n a l  q u a l i f i c a t i o n s ,  p r i v i l e g e s  o r  d i s c i p l i n e .

(e) R e a s o n a b l e  p u b l i c  n o t i c e  s h a l l  b e  g i v e n  f o r  a l l  m e e t i n g s  
r e q u i r e d  t o  b e  o p e n  u n d e r  t h i s  s e c t i o n .

A c t i o n  t a k e n  c o n t r a r y  t o  t h i s  s e c t i o n  i s  v o i d .

H I S T O R Y  ( S e c .  1 a r t  V I  ( c h  1) c h  1 4 3  S L A  1 9 5 9 ;  a m  s e c .  1 c h  4 8  S L A  1 9 6 6 ;

a m  s e c .  1 c h  7 8  S L A  1 9 6 8 ;  a m  s e c .  1 c h  7 S L A  1 9 6 9 ;  a m  s e c s .  1,  2

c h  9 8  S L A  1 9 7 2 ;  a m  s e c .  2 c h  1 0 0  S L A  1 9 7 2 ;  a m  s e c .  1 c h  1 8 9  S L A  
1 9  7 6)



C I T A T I O N  

C A T C H  L I N E

T E X T

H E A D I N G S

H I S T O R Y

T I T L E  4 4 .

S t a t e  G o v e r n m e n t .

C H A P T E R  6 2 .

A d m i n i s t r a t i v e  P r o c e d u r e  A c t .

A R T I C L E  6.

A g e n c y  M e e t i n g s  P u b l i e .

S e c .  4 4 . 6 2 . 3 1 2 .

S T A T E  P O L I C Y  R E G A R D I N G  M E E T I N G S .

(a) I t  i s  t h e  p o l i c y  o f  t h e  s t a t e  t h a t

(1) t h e  g o v e r n m e n t a l  u n i t s  m e n t i o n e d  i n  A S  4 4 . 6 2 . 3 1 0 ( a )  

e x i s t  t o  a i d  i n  t h e  c o n d u c t  o f  t h e  p e o p l e ' s  b u s i n e s s ;

(2) i t  i s  t h e  i n t e n t  o f  t h e  l a w  t h a t  a c t i o n s  o f  t h o s e  

u n i t s  b e  t a k e n  o p e n l y  a n d  t h a t  t h e i r  d e l i b e r a t i o n s  b e  

c o n d u c t e d  o p e n l y ;

(3) t h e  p e o p l e  o f  t h i s  s t a t e  d o  n o t  y i e l d  t h e i r  

s o v e r e i g n t y  t o  t h e  a g e n c i e s  w h i c h  s e r v e  t h e m ;

(4) t h e  p e o p l e ,  i n  d e l e g a t i n g  a u t h o r i t y ,  d o  n o t  g i v e  

t h e i r  p u b l i c  s e r v a n t s  t h e  r i g h t  t o  d e c i d e  w h a t  i s  g o o d  f o r  

t h e  p e o p l e  t o  k n o w  a n d  w h a t  i s  n o t  g o o d  f o r  t h e m  t o  k n o w ;

(5) t h e  p e o p l e ' s  r i g h t  t o  r e m a i n  i n f o r m e d  s h a l l  b e  

p r o t e c t e d  s o  t h a t  t h e y  m a y  r e t a i n  c o n t r o l  o v e r  t h e  

i n s t r u m e n t s  t h e y  h a v e  c r e a t e d .

(b) A S  4 4 . 6 2 . 3 1 0 ( c ) ( 1 )  s h a l l  b e  c o n s t r u e d  n a r r o w l y  i n  o r d e r

t o  e f f e c t u a t e  t h e  p o l i c y  s t a t e d  i n  (a) o f  t h i s  s e c t i o n  a n d  a v o i d

u n n e c e s s a r y  e x e c u t i v e  s e s s i o n s .

( S e c .  3 c h  9 8  S L A  1 9 7 2 )



H E A D I N G S

C I T A T I O N  

C A T C H  L I N E

T E X T

T I T L E  4 4 .

S t a t e  G o v e r n m e n t .

C H A P T E R  6 2 .

A d m i n i s t r a t i v e  P r o c

A R T I C L E  8.

A d m i n i s t r a t i v e  A d j u

S e c . 4 4 . 6 2 . 4 1 0 .
«

T I M E  A N D  P L A C E  O F  

T h e  a g e n c y  s h a l l  d e  

h e a r i n g  s h a l l  b e  h e  

t o  t h e  p l a c e  w h e r e  

r e s p o n d e n t  r e s i d e s ,  

r e s p o n d e n t  r e s i d e s  

A n c h o r a g e  i f  t h e  t r  

w i t h i n  t h e  S o u t h  C e  

w h i c h e v e r  i s  c l o s e r  

o r  w h e r e  t h e  r e s p o n  

o r  t h e  r e s p o n d e n t  r 

D i s t r i c t s .  T h e  a g e

e d u r e  A c t .  

d i c a t i o n .

H E A R I N G .

t e r m i n e  t h e  t i m e  a n d  

I d  i n  J u n e a u  o r  K e t c  

t h e  t r a n s a c t i o n  o c c u  

i f  t h e  t r a n s a c t i o n  

i n  t h e  S o u t h e a s t e r n  

a n s a c t i o n  o c c u r r e d  o 

n t r a l  S e n a t e  D i s t r i c  

t o  t h e  p l a c e  w h e r e  

d e n t  r e s i d e s ,  i f  t h e  

e s i d e s  i n  t h e  C e n t r a  

n c y  m a y ,  i f  t h e  t r a n

p l a c e  o f  h e a r i n g .  T h e  

h i k a n ,  w h i c h e v e r  i s  c l o s e r  

r r e d  o r  w h e r e  t h e  

o c c u r r e d  i n  o r  t h e  

S e n a t e  D i s t r i c t ;  i n  

r t h e  r e s p o n d e n t  r e s i d e s  

t; i n  F a i r b a n k s  o r  N o m e ,  

t h e  t r a n s a c t i o n  o c c u r r e d  

t r a n s a c t i o n  o c c u r r e d  i n  

1 o r  N o r t h w e s t e r n  S e n a t e  

s a c t i o n  o c c u r r e d  i n  a

H I S T O R Y

s e n a t e  d i s t r i c t  o t h e r  t h a n  t h a t  o f  r e s p o n d e n t ' s  r e s i d e n c e ,  s e l e c t  

t h e  p l a c e  o f  h e a r i n g  a p p r o p r i a t e  f o r  e i t h e r  d i s t r i c t .  T h e  a g e n c y  

m a y  s e l e c t  a d i f f e r e n t  p l a c e  n e a r e r  t h e  p l a c e  w h e r e  t h e  

t r a n s a c t i o n  o c c u r r e d  o r  w h e r e  t h e  r e s p o n d e n t  r e s i d e s ,  o r  t h e  

p a r t i e s  b y  a g r e e m e n t  m a y  s e l e c t  a n y  p l a c e  i n  t h e  s t a t e .

( S e c .  9 ( c h  2) c h  1 4 3  S L A  1 9 5 9 )

H E A D I N G S  T I T L E  4 4 .

S t a t e  G o v e r n m e n t .

C H A P T E R  6 2 .

A d m i n i s t r a t i v e  P r o c e d u r e  A c t .

A R T I C L E  8.

A d m i n i s t r a t i v e  A d j u d i c a t i o n .

C I T A T I O N  S e c .  4 4 . 6 2 . 6 0 0 .

C A T C H  L I N E

M A I L  V O T E .

T E X T  A  m e m b e r  o f  a n  a g e n c y  q u a l i f i e d  t o  v o t e  o n  a q u e s t i o n  m a y  v o t e  b y

m a i l .

H I S T O R Y  ( S e c .  2 8  ( c h  2) c h  1 4 3  S L A  1 9 5 9 )
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B I L L  H B 0 1 4 0

P A G E  0 0 1 8 2

D A T E  0 1 / 2 8 / 8 5

C H A M B E R  H O U S E

T E X T  H O U S E  B I L L  N O .  1 4 0  b y  t h e  R u l e s  C o m m i t t e e  b y  r e q u e s t  o f  t h e

G o v e r n o r ,  e n t i t l e d :

" A n  A c t  r e l a t i n g  t o  t h e  u s e  o f

t e l e c o n f e r e n c i n g  u n d e r  t h e

A d m i n i s t r a t i v e  P r o c e d u r e  A c t . "  

w a s  r e a d  t h e  f i r s t  t i m e  a n d  r e f e r r e d  t o  t h e  H o u s e  S p e c i a l  

C o m m i t t e e  o n  T e l e c o m m u n i c a t i o n s ,  t h e  J u d i c i a r y  a n d  F i n a n c e  

C o m m i t t e e s .

A  z e r o  f i s c a l  n o t e  w i t h  a n  a n a l y s i s  w a s  a t t a c h e d  a n d

a p p e a r s  i n  H o u s e  J o u r n a l  S u p p l e m e n t  N o .  1 0 .

T h e  G o v e r n o r ' s  t r a n s m i t t a l  l e t t e r  d a t e d  J a n u a r y  2 8 ,  1 9 8 5 ,  

a p p e a r s  b e l o w :

" D e a r  R e p r e s e n t a t i v e  G r u s s e n d o r f :

U n d e r  t h e  a u t h o r i t y  o f  a r t .  I l l ,  s e c .  1 8 ,  o f  t h e  A l a s k a  C o n ­

s t i t u t i o n ,  I a m  t r a n s m i t t i n g  a b i l l  r e l a t i n g  t o  t h e  u s e  o f

t e l e c o n f e r e n c i n g  f o r  m e e t i n g s  a n d  h e a r i n g s  h e l d  u n d e r  t h e  

A d m i n i s t r a t i v e  P r o c e d u r e  A c t  ( A S  4 4 . 6 2 ) .  T h e  b i l l  c o n f i r m s

a n d  c l a r i f i e s  t h a t  t e l e c o n f e r e n c i n g  i s  a l e g a l l y

p e r m i s s i b l e  m e a n s  f o r  i n c r e a s i n g  e f f i c i e n t  p u b l i c  a c c e s s

a n d  i n p u t  t o  g o v e r n m e n t  b o d i e s .  P r o v i s i o n s  t o  s a f e g u a r d

t h e  c o n s t i t u t i o n a l  a n d  s t a t u t o r y  r i g h t s  o f  t h e  p u b l i c

r e l a t i n g  t o  h e a r i n g s  a n d  p u b l i c  m e e t i n g s  a r e  i n c l u d e d  i n

t h e  b i l l .

T h e  a v a i l a b i l i t y  o f  n e w  c o m m u n i c a t i o n s  t e c h n o l o g y  c o m b i n e d  

w i t h  o u r  d e c l i n i n g  r e v e n u e s  m a k e  p a s s a g e  o f  t h i s  i m p o r t a n t  

m e a s u r e  a t i m e l y  s t e p  t o w a r d s  e c o n o m i c a l  e f f i c i e n t  e x p a n ­

s i o n  o f  p u b l i c  a c c e s s  t o  t h e  a d m i n i s t r a t i v e  p r o c e s s .

S i n c e r e l y ,

/ s /

B i l l  S h e f f i e l d  

G o v e r n o r "

H B 0 1 4 0

0 0 5 5 9

0 3 / 1 1 / 8 5

H O U S E

T h e  H o u s e  S p e c i a l  C o m m i t t e e  o n  T e l e c o m m u n i c a t i o n s  h a s  

c o n s i d e r e d  H O U S E  B I L L  N O .  1 4 0  ( r e l a t i n g  t o  t h e  u s e  o f  

t e l e c o n f e r e n c i n g  u n d e r  t h e  A d m i n i s t r a t i v e  P r o c e d u r e  A c t )  

a n d  r e p o r t s  i t  b a c k  a s  f o l l o w s :  B o u c h e r  ( C h a i r m a n ) ,  G o l l ,

W a l l i s  a n d  T h o m p s o n  r e c o m m e n d  d o  p a s s .

H B  1 4 0  w a s  r e f e r r e d  t o  t h e  J u d i c i a r y  C o m m i t t e e .

H B 0 1 4 0

0 0 6 9 7

0 3 / 2 5 / 8 5

H O U S E

T h e  J u d i c i a r y  C o m m i t t e e  h a s  c o n s i d e r e d  H O U S E  B I L L  N O .  1 4 0  

( r e l a t i n g  t o  t h e  u s e  o f  t e l e c o n f e r e n c i n g  u n d e r  t h e  

A d m i n i s t r a t i v e  P r o c e d u r e  A c t ) ,  r e c o m m e n d s  i t  b e  r e p l a c e . d  

w i t h  C O M M I T T E E  S U B S T I T U T E  F O R  H O U S E  B I L L  N O .  1 4 0  

( J u d i c i a r y )  ( s a m e  t i t l e )  a n d  r e p o r t s  i t  b a c k  a s  f o l l o w s :  

M . M .  M i l l e r  ( C h a i r m a n ) ,  S u n d ,  G r u e n b e r g ,  P h i l l i p s  a n d  

C l o c k s i n  r e c o m m e n d  d o  p a s s .

H B  1 4 0  w a s  r e f e r r e d  t o  t h e  F i n a n c e  C o m m i t t e e .
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H B 0 1 4 0

0 0 8 3 8

0 4 / 0 8 / 8 5

H O U S E

T h e  F i n a n c e  C c m m i t t e e  h a s  c o n s i d e r e d  H O U S E  B I L L  N O .  1 4 0  

( u s e  o f  t e l e c o n f e r e n c i n g  u n d e r  t h e  A d m i n i s t r a t i v e  P r o c e d u r e  

A c t ) ,  r e c o m m e n d s  i t  b e  r e p l a c e d  w i t h  C O M M I T T E E  S U B S T I T U T E  

F O R  H O U S E  B I L L  N O .  1 4 0  ( F i n a n c e )  ( s a m e  t i t l e )  a n d  r e p o r t s  

i t  b a c k  a s  f o l l o w s :  A d a m s  ( C h a i r m a n ) ,  D u n c a n ,  L a r s o n ,

U e h l i n g ,  R i e g e r ,  F r a n k  a n d  C o t t e n  r e c o m m e n d  d o  p a s s .

A  z e r o  f i s c a l  n o t e  w i t h  a n  a n a l y s i s  w a s  a t t a c h e d  a n d  

a p p e a r s  i n  H o u s e  J o u r n a l  S u p p l e m e n t  N o .  4 3 .

H B  1 4 0  w a s  r e f e r r e d  t o  t h e  R u l e s  C o m m i t t e e  f o r  p l a c e m e n t  o n  

t h e  c a l e n d a r .

H B 0 1 4 0

0 0 8 9 0

0 4 / 1 1 / 8 5

H O U S E

H O U S E  B I L L  N O .  1 4 0  ( u s e  o f  t e l e c o n f e r e n c i n g  u n d e r  t h e  

A d m i n i s t r a t i v e  P r o c e d u r e  A c t )  w a s  r e a d  t h e  s e c o n d  t i m e  w i t h  

t h e  H o u s e  S p e c i a l  C o m m i t t e e  o n  T e l e c o m m u n i c a t i o n s  r e p o r t  

( p a g e  5 5 9 ) ,  t h e  J u d i c i a r y  C o m m i t t e e  r e p o r t  ( p a g e  6 9 7 ) ,  a n d  

t h e  F i n a n c e  C o m m i t t e e  r e p o r t  ( p a g e  8 3 8 ) .

R e p r e s e n t a t i v e  C l o c k s i n  m o v e d  a n d  a s k e d  u n a n i m o u s  c o n s e n t  

t h a t  H B  1 4 0  b e  r e m o v e d  f r o m  t o d a y ' s  c a l e n d a r  a n d  r e t u r n e d  

t o  t h e  R u l e s  C o m m i t t e e .  T h e r e  b e i n g  n o  o b j e c t i o n ,  i t  w a s  

s o  o r d e r e d .
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D s e  o f  T e l e -  H O U S E  B I L L  N O. 1 4 0 . b y  t h e  R u l e s  C o m m i t t e e  b y  R e q u e s t  of the

c o n f e r e n c i n g  G o v e r n o r .  C o n f i r m s  a n d  c l a r i f i e s  that t e l e c o n f e r e n c i n g  is a

l e g a l  m e a n s  f o r  i n c r e a s i n g  p u b l i c  a c c e s s  a nd i n p u t  to g o v e r n m e n t  

b o d i e s  (see G o v e r n o r ' s  m e s s a g e ) .  No  e f f e c t i v e  d a t e  ( t a k e s  e f f e c t  

90 d ays a f t e r  G o v e r n o r  s i g n s  b i l l ) .

I n t r o d u c e d  J a n u a r y  28 a n d  r e f e r r e d  to t he H o u s e  S p e c i a l  C o m m i t t e e  

o n  T e l e c o m m u n i c a t i o n s ,  J u d i c i a r y  a n d  F i n a n c e .

I n  his l e t t e r  t r a n s m i t t i n g  t h e  b i l l  to t h e  H o u s e ,  G o v e r n o r  

S h e f f i e l d  s t a t e d :

U n d a r  t h a  a u t h o r i t y  o f  art. Ill, sac. 18, of  tho A l a s k a  C o n­
stitution, I an t r a n s m i t t i n g  a b ill re l a t i n g  to tha use of 
t e l e c o n f e r e n c i n g  for n e s t i n g s  a nd hea r i n g s  h e l d  u n d e r  the

A d m i n i s t r a t i v e  P r o c e d u r e  Act (AS 44.62). T h o  b ill confirms 
a n d  c l a r i f i e s  t h a t  t e l e c o n f e r e n c i n g  is a l e g a l l y  
p o r m i s s i b l e  m eans for increasing e fficient p u b l i c  access 
and i n p u t  to g o v e r n m e n t  bodies. Provisions to safeguard 
t h e  c o n s t i t u t i o n a l  a n d  s t a t u t o r y  r i g h t s  of the p u blic 
r e l a t i n g  to h e a r i n g s  a nd p ublic m eetings are included in 

t he bill.

T h e  a v a i l a b i l i t y  of n e w  c o m munications t e c h n o l o g y  combined 
w i t h  o u r  d e c l i n i n g  revenues make p a ssage of this important 
m e a s u r e  a t i m e l y  s t e p  towards economical eff i c i e n t  expan- 
n ion of  p u b l i c  a ccess to the administrative process.

H O U S E  B I L L  NO. 140. (Bee p a g e  1 8 8 ) .  R e p o r t e d  b a c k  to the 

H o u s e  f r o m  t he H o u s e  S p e c i a l  c o m m i t t e e  o n  T e l e c o m m u n i c a t i o n s  

M a r c h  11  as f o l l o w s :  B o u c h e r  ( C h a i r m a n ) ,  Goll, W a l l i s  a n d  T h o m p s o n

r e c o m m e n d e d  do p a s s .  T o  J u d i c i a r y .

H O U S E  B I L L  NO. 1 4 0 . (se e  p a g e s  1 8 8 ; 4 5 7 ) .  R e p o r t e d  b a c k  to 

th e  H o u s e  M a r c h  25  by  J u d i c i a r y  r e c o m m e n d i n g  it be  r e p l a c e d  

w i t h  a s u b s t i t u t e  and t h a t  it do p a ss, c o n c u r r i n g :  M. M. M i l l e r

( C h a i r ) ,  Sund, G r u e n b e r g ,  P h i l l i p s  a nd C l o c k s i n .  To F i n a n c e .

T h e  J u d i c i a r y  v e r s i o n  d e l e t e s  t h e  " I n t e n t "  s e c t i o n  c o n t a i n e d  in the 

o r i g i n a l .  T h e ' J u d i c i a r y  s u b s t i t u t e  also p r o v i d e s  t h a t  a t t e n d a n c e  

a n d  p a r t i c i p a t i o n  at m e e t i n g s  by  m e m b e r s  of t he p u b l i c  or by 

m e m b e r s  of a b o d y  m a y  be  b y  t e l e c o n f e r e n c i n g  a c c o r d i n g  to 

r e g u l a t i o n s  a d o p t e d  by t h e  C o m m i s s i o n e r  of A d m i n i s t r a t i o n .  • T h e  

o r i g i n a l  v e r s i o n  s t a t e d  tha t  m e m b e r s  of t he p u b l i c  o r  m e m b e r s  of a 

b o d y  c o u l d  a t t e n d  by  t e l e c o n f e r e n c e ,  " a c c o r d i n g  to r e a s o n a b l e  

g r o u n d  r u l e s  e s t a b l i s h e d  by t h e  b o d y  c o n d u c t i n g  the m e e t i n g . "  It 

s t a t e d  t h a t  t h e  g r o u n d  r u l e s  w e r e  n o t  r e g u l a t i o n s  and did not n eed  

to be  a d o p t e d  as such.

J u d i c i a r y  c h a n g e s  t h e  d e f i n i t i o n  of " t e l e c o n f e r e n c i n g "  to m e an, 

" . . . i n f o r m a t i o n  e x c h a n g e  by a u d i o  or v i d e o  m e d i u m . "  T h e  f o r m e r

v e r s i o n  read: " . . . i n f o r m a t i o n  e x c h a n g e  b y  audio, v i d e o  or

c o m p u t e r i z e d  e l e c t r o n i c  m e d i a . "  A l l  o t h e r  c h a n g e s  a r e  c l e a n - u p  or 

t e c h n i c a l .

H O U S E  B I L L  NO. 140. (se e  p a g e s  1 8 8 ; 4 5 7 ; 5 4 2 ) .  R e p o r t e d  b a c k  

to the H o u s e  A p r i l  8 b y  F i n a n c e  r e c o m m e n d i n g  it be r e p l a c e d  

w i t h  a s u b s t i t u t e  and t hat it do p a ss. C o n c u r r i n g :  A d a m s  (Chai r ) ,

D u n c a n ,  L a r s o n ,  U e h l i n g ,  R i e g e r ,  Frank, a n d  C o t t e n .  To R u l e s .

F i n a n c e  add s  o n e  s e n t e n c e  s t a t i n g  that the v o t e  at a m e e t i n g  h e l d

b y  t e l e c o n f e r n c e  s h a l l  be  t a k e n  by r o l l  call.
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Fisca l Note Analysis 

Prepared by D iv is ion  o f  Telecommunications Services 
Department o f  Administration 

Apri l 1 , 1985

This b i l l  w i l l  c l a r i f y  the leg it imate use o f  te leconferencing f o r  
meetings and hearings held under the Administrative Procedures Act (AS 
4 4 . 6 2 ) .  S p e c i f i c a l l y  i t  w i l l  permit te leconference use by p u b l ic a l l y  
funded bodies f o r  p resen ta t ions , discussions and testimony at publ ic 
hearings , and f o r  counting quorum and voting .

The legal c l a r i f i c a t i o n  o f  te leconference use w i l l  have no d i r e c t  
f i s c a l  Impact. In d i r e c t ly ,  however, some f i s c a l  impact may be f e l t  as 
increased use o f  te leconferencing could save money cu r ren t ly  expended 
f o r  t r a v e l .  Costs associated with the process o f  adopting regu la t ions 
w i l l  be less than $1 ,000 .00  and can be covered by ex is t ing  operat ing 
funds.

C la r i f i c a t i o n  and the re su l t in g  increase in use o f  te lecon ferencing 
w i l l  a l low  f o r  g rea te r p a r t ic ip a t io n  in public po l icy  making. I t  w i l l  
a ls o  encourage broader c i r c u la t i o n  o f  information to and from 
governmental bodies and the pub l ic .
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T h e  C o m m i t t e e  on R U L E S    h a s  h a d  H B  1 4 0

"An A c t  r e l a t i n g  t o  t h e  u s e  o f  t e l e c o n f e r e n c i n g  und e r  th e  A d m i n i s t r a t i v e  
P r o c e d u r e  A c t . "

u n d e r  c o n s i d e r a t i o n  and recommends:

[ ] d o  p a s s  [ ] do n o t  p a s s

( ] d o  p a s s  w i t h  a t t a c h e d  a m e n d m e n t s ( s )

i i /  -o / "> s a m e  ti 1 1
[ ] r e p l a c e  w i t h  CS f o r _______H n _1 ^ 0  ( / y / F S J _______________[ ] n e w  t i t l e

a n d  r e c o m m e n d s  T V )

[ ] A N D  a t t a c h e s  a " L e t t e r  o f  I n t e n t "  [ ] N e w  F i s c a l  N o t e

[ ] Zero Fiscal Uot e  Atta c h e d
[ J r e p o r t s  it b a c k  w i t h o u t  r e c o m m e n d a t i o n

[ ] r e f e r r e d  to t h e  ____________________________________________________ C o m m i t t e e

M E M B E R S  S I G N I N G  M E M B E R S  H A V I N G

D O  P A S S  r \  O T H E R  R E C O M M E N D A T I O N S :

4*4—-' -»

a d t y  r f  "

t f w .  1 - llf a L
C H A I R M A N
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Offer e d :  4 / 8 / 8 5
R e f e r r e d :  Rules

O r i g i n a l  sponsor: R u l e s / G o v e r n o r

1 IN T H E  H O U S E  BY  T H E  F I N A N C E  C O M M I T T E E

2 CS F O R  H O U S E  B I L L  NO. 140 (Finance)

3 IN T H E  L E G I S L A T U R E  O F  T H E  S T A T E  OF  A L A S K A

4 F O U R T E E N T H  L E G I S L A T U R E  - F I R S T  S E S S I O N

5 A  B I L L

6 F o r  an  A c t  entitled: " An Ac t  r e l a t i n g  to the u se of  t e l e c o n f e r e n c i n g  u n d e r

7 the A d m i n i s t r a t i v e  P r o c e d u r e  A c t . "

8 BE  IT E N A C T E D  BY  T H E  L E G I S L A T U R E  OF  T H E  S T A T E  OF A L A S K A :

9 * S e c t i o n  1. A S  4 4 . 6 2 . 2 1 0 ( a )  is a m e n d e d  to read:

10 (a) On  the d a t e  and at the tim e  a nd p l a c e  d e s i g n a t e d  in  the

11 n o t i c e  the a g e n c y  s h a l l  g i v e  e a c h  i n t e r e s t e d  p e r s o n  or t he p e r s o n ' s

12 a u t h o r i z e d  r e p r e s e n t a t i v e ,  o r  both, the o p p o r t u n i t y  to p r e s e n t  state-

13 m e n t s ,  arg u m e n t s ,  or c o n t e n t i o n s  in  w r i t i n g ,  w i t h  or  w i t h o u t  oppor-

14 t u n i t y  to p r e s e n t  t h e m  orally. T h e  s t a t e  a g e n c y  m a y  a c c e p t  m a t e r i a l

15 p r e s e n t e d  by any f o r m  of c o m m u n i c a t i o n  a u t h o r i z e d  by this c h a p t e r  and

16 s h a l l  c o n s i d e r  all r e l e v a n t  m a t t e r  p r e s e n t e d  to it b e f o r e  a d o p t i n g ,

17 a m e n d i n g  or r e p e a l i n g  a r e g u l a t i o n .

18 * Sec. 2. AS 4 4 . 6 2 . 3 1 0 ( a )  is a m e n d e d  to read:

19 (a) A l l  m e e t i n g s  of a l e g i s l a t i v e  b o d y / o f  a H o a r d  of regen t s ,

- "
20 o r  of an  a d m i n i s t r a t i v e  body, b o ard, c o m m i s s i o n ,  c o m m i t t e e ,  s u b c o m m i t -

21 tee, a u t h o r i t y ,  c o u ncil, a g e n c y ,  o r  o t h e r  o r g a n i z a t i o n , [ i n c l u d i n g

22 .s u b o r d i n a t e  u n i ts of the a b o v e  groups, of t he s t a t e  or any o f  its

23 p o l i t i c a l  s u b d i v i s i o n s ,  i n c l u d i n g  b ut n ot l i m i t e d  to m u n i c i p a l i t i e s ,

24 b o r o u g h s ,  s c h o o l  b o a rds, a nd al l  o t h e r  b o a rds, a g e n c i e s ,  a s s e m b l i e s ,

25 c o u n c i l s ,  d e p a r t m e n t s ,  d i v i s i o n s ,  b u r e a u s ,  c o m m i s s i o n s  or  o r g a n i z a -

26 tions, a d v i s o r y  or  o t h e r w i s e ,  of t)ie s t a t e  or  l o cal g o v e r n m e n t  s u p -

27 p o r t e d  in wtyole / r  in p a r t / b y  p u b lic m o n e y  or  a u t h o r i z e d  to s p e n d

28 p u b l i c  money, are o p e n  to the p u b l i c  e x c e p t  as o t h e r w i s e  p r o v i d e d  by

29 this section. A t t e n d a n c e  a n d  p a r t i c i p a t i o n  at m e e t i n g s  by  m e m b e r s  of

-1 - C S H B  140(Fin)
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the p u b l i c  or  by  m e m b e r s  of a b o d y  m a y  b e  by t e l e c o n f e r e n c i n g  a c c o r d­

ing  to r e g u l a t i o n s  a d o p t e d  by the c o m m i s s i o n e r  of a d m i n i s t r a t i o n .  The 

r e g u l a t i o n s  m u s t  i n c l u d e  a p r o v i s i o n  that a g e n c y  m a t e r i a l s  that are to 

be c on s i d e r e d  at t he m e e t i n g  be m a d e  a v a i l a b l e  at t e l e c o n f e r e n c e  

l o c a t i o n s . E x c e p t  w h e n  v o i c e  v o t e s  are a u t h o r i z e d ,  the v o t e  s h a l l  be 

c o n d u c t e d  in s u c h  a m a n n e r  that the p u b l i c  m a y  k n o w  the v o t e  of  e a c h  

p e r s o n  e n t i t l e d  to vote. T he v o t e  at a m e e t i n g  h e l d  by t e l e c o n f e r e n c e  

s h a l l  be  t a k e n  by  roll call. T his s e c t i o n  doe s  not a p p l y  to a ny v o t e s  

r e q u i r e d  to be t a k e n  to o r g a n i z e  a ' p u b l i c  b o d y  d e s c r i b e d  i n  this [THE 

B O D I E S  S P E C I F I E D  IN THE] s u b s e c t i o n .

* Sec. 3. AS 4 4 . 6 2 . 3 1 0 ( e )  is a m e n d e d  to read:

(e) R e a s o n a b l e  p u b l i c  n o t i c e  s h all be g i v e n  f o r  a l l  m e e t i n g s

r e q u i r e d  to be  o p e n  u n d e r  this s e c tion. T he n o t i c e  m u s t  i n c l u d e  the 

date, time, a n d  p l a c e  of the m e e t i n g ,  g e n e r a l  t o p i c s  to b e  d i s c u s s e d  

or c o n s i d e r e d ,  an d  the l o c a t i o n  of any t e l e c o n f e r e n c i n g  f a c i l i t i e s  

that w i l l  be used.

* Sec. 4. AS 4 4 . 6 2 . 3 1 2 ( a )  is a m e n d e d  to read:

(a) It is the p o l i c y  of t he s t a t e  that

(1) the g o v e r n m e n t a l  u n i t s  m e n t i o n e d  i n  AS  4 4 . 6 2 . 3 1 0 ( a )  

e x i s t  to a id i n  the c o n d u c t  of the p e o p l e ' s  b u s i n e s s ;

(2) it is the i n t e n t  of t he l a w  that a c t i o n s  of t h o s e  u n i t s  

be t a k e n  o p e n l y  an d  that t h e i r  d e l i b e r a t i o n s  be c o n d u c t e d  o p e n l y ;

(3) the p e o p l e  of t his s t a t e  do not y i e l d  t h e i r  s o v e r e i g n t y  

to the a g e n c i e s  w h i c h  s e r v e  them;

(4) the p e o p l e ,  in d e l e g a t i n g  a u t h o r i t y ,  do n ot g i v e  t h e i r  

p u b l i c  s e r v a n t” the r i ght to d e c i d e  w h a t  is g o o d  f or t he p e o p l e  to 

k n o w  a n d  w h a t  is n o t  g o o d  for t h e m  to Know;

(5) the p e o p l e ' s  r i g h t  to r e m a i n  i n f o r m e d  s h a l l  b e  p r o t e c t­

ed so tha t  t h e y  m a y  r e t a i n  c o n t r o l  o v e r  the i n s t r u m e n t s  t h e y  have

C S H B  1 4 0 (Fin) -2-
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(6) the u se of t e l e c o n f e r e n c i n g  u n d e r  this c h a p t e r  is f or 

t he c o n v e n i e n c e  of the parties*, the p u b l i c ,  an d  the g o v e r n m e n t a l  u n i t s  

c o n d u c t i n g  the m e e t i n g s  a nd is to p r o v i d e  the b r o a d e s t  i n put a n d  

d i s s e m i n a t i o n  of i n f o r m a t i o n  p r a c t i c a b l e .

* Sec. 5. A S  4 4 . 6 2 . 4 1 0  is a m e n d e d  b y  a d d i n g  a n e w  s u b s e c t i o n  to read:

(b) U p o n  the m u t u a l  a g r e e m e n t  of the p a r t i e s ,  the a g e n c y  m a y  u s e

t e l e c o n f e r e n c i n g  in  the c o n d u c t  of a h e a r i n g  u n d e r  this section.

* Sec. 6. A S  4 4 . 6 2 . 6 0 0  is a m e n d e d  to read:

Sec. 4 4 . 6 2 . 6 0 0 .  V O T I N G  P R O C E D U RE  [ M AIL V O TE], If v o t i n g  in  

p e r s o n  is not r e a s o n a b l y  p o s s i b l e ,  a [A] m e m b e r  of an  a g e n c y  q u a l i f i e d  

to v o t e  on a q u e s t i o n  m a y  v o t e  by m a i l  or  by t e l e c o n f e r e n c i n g .  A  v o t e  

b y t e l e c o n f e r e n c i n g  s h all be r e c o r d e d  in a m a n n e r  that i d e n t i f i e s  e a c h  

p e r s o n  w h o  has v o t e d  a nd h o w  t he p e r s o n  v o t e d .

* Sec. 7. AS 4 4 . 6 2  is a m e n d e d  b y  a d d i n g  a n e w  s e c t i o n  to a r t i c l e  9 to

read:

Sec. 4 4 . 6 2 . 6 3 5 .  T E L E C O N F E R E N C I N G .  (a) A n  a g e n c y  m a y  use t e l e­

c o n f e r e n c i n g  for th e  b e n e f i t  o r  c o n v e n i e n c e  of the p a r t i e s ,  the p u b­

lic, or the agency, in c o n n e c t i o n  w i t h  a p r o c e e d i n g  or  act a u t h o r i z e d  

u n d e r  this c h a p t e r  if all s t a t u t o r y  a n d  c o n s t i t u t i o n a l  r i g h t s  of  the 

p a r t i e s  a re w a i v e d  o r  a d e q u a t e l y  p r o t e c t e d .

(b) T e l e c o n f e r e n c i n g  m a y  be u s e d  to e s t a b l i s h  q u o rums, r e c e i v e  

p u b l i c  input, and, if all v o t i n g  i n d i v i d u a l s h a v e  an  o p p o r t u n i t y  to

e v a l u a t e  all t e s t i m o n y  a nd e v i d e n c e ,  to v o t e  on actions.

* Sec. 8. A S  4 4 . 6 2 . 6 4 0  is a m e n d e d  by  a d d i n g  a n e w  s u b s e c t i o n  to read:

(c) In  this c h a p t e r  " t e l e c o n f e r e n c i n g "  m e a n s  i n f o r m a t i o n  e x­

ch a n g e  by a u d i o  or v i d e o  m e d i u m .

c r e a t e d ^

-3- CSH B  1 4 0 (Fin)
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