
1 9 8 5 -1 9 8 6
HOUSE RULES COMMITTEE
L IST  OF F ILES ( PAGE 1)_______________________________________MICROFICHE *

PREPARATION OF DAILY CALENDAR, 5 / 2 / 8 5

HB 2 1 , 5 / 2 / 8 5

HB 3 5 , 4 / 2 1 / 8 6

HB 68 , 4 / 2 1 / 8 6

HB 123 5 / 1 0 / 8 5

HB 140 4 / 2 3 / 8 5

HB 237 4 / 3 0 / 8 5

HB 237 5 / 2 / 8 5

HB 237 5 / 6 / 8 5

HB 284 4 / 2 1 / 8 6

HB 286 5 / 5 / 8 6

HB 288 5 / 2 / 8 5

HB 395 5 / 6 / 8 5

HB 407 2 / 2 0 / 8 6 ,  2 / 2 7 / 8 6

HB 436 4 / 2 / 8 6

HB 463 4 / 1 5 / 8 6

HB 587 4 / 2 1 / 8 6

HB 627 4 / 7 / 8 6

HCR 15 4 / 1 8 / 8 5

HCR 26 4 / 1 1 / 8 5

HCR 2 6 5 / 2 / 8 5

HCR 31 5 / 2 / 8 5

HCR 62 5 / 5 / 8 6

HJR 74 4 / 2 3 / 8 6

HRLS14



1 9 8 5 -1 9 8 6
HOUSE RULES COMMITTEE
L IST  OF F ILES  (PAGE 2)_______________________________________MICROFICHE #

SB 2 9 , 5 / 1 0 / 8 5

SB 1 1 5 , 5 / 1 1 / 8 5

SB 2 0 4 , 5 / 5 / 8 6

SB 2 3 2 , 5 / 1 1 / 8 5

SB 3 0 9 , 5 / 1 1 / 8 6

SB 4 1 5 , 5 / 1 1 / 8 6

SB 4 5 3 , 5 / 1 1 / 8 6

SB 4 5 6 , 5 / 9 / 8 6

SB 4 7 3 , 5 / 1 2 / 8 6

SCR 1 9 , 4 / 3 0 / 8 5

SCR 2 7 , 5 / 1 3 / 8 5

SCR 2 8 , 5 / 1 2 / 8 5

SCR 4 2 , 5 / 1 0 / 8 6

SCR 4 7 , 4 / 7 / 8 6

HRLS14
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M a y ,  1 9 8 8

C o p i e s  o f  m i n u t e s  l i s t e d  b e l o w  w o r e  o r i g i n a l l y  i n c l u d e d  

i n  t h i s  f i l e .  T h e  m i n u t e s  a r e  a v a i l a b l e  o n  t h e  S T A I R S  
d a t a b a s e  C M P R ,  I n  o r d e r  t o  s a v e  s p a c e  c o p i e s  o f  m i n u t e s  

h a v e  n o t  b e e n  l e f t  i n  t h e  f i l e s .
M a r y  V a n  N i m w e g e n



Alaska State Legislature
House of Representatives

Committee on Rules

Pouch V 
Juneau, Alaska 99811

Phone: 
(907) 465-3764 

465-3765
Official Business

M E M O R A N D U M F e b r u a r y  8, 1 9 8 5

To: A l l  R u l e s  C o m m i t t e e

F r o m :  R ep. M i k e

H o u s e

S u b j e c t :  D a i l y  C a l e n d a r  P r e p a r a t i o n

W e  h a v e  b e e n  r e q u e s t e d  t o  u s e  t h e  s a m e  m e t h o d  t h e  S e n a t e  u s e s  f o r  

p r e p a r a t i o n  o f  t h e  d a i l y  c a l e n d a r .  A f t e r  l o o k i n g  i n t o  t h e  i m p l i c a t i o n s  

o f  t h i s ,  I w o u l d  l i k e  t o  c o n t i n u e  w i t h  t h e  s a m e  s y s t e m  w h i c h  h a s  s e r v e d  

t h e  H o u s e  o f  R e p r e s e n t a t i v e s  f o r  o v e r  t w e n t y  y e a r s .  W h e n  w e  d e t e r m i n e d  

w e  w e r e  g o i n g  t o  w o r k  t o w a r d s  a 1 2 0 - d a y  s e s s i o n  l i m i t ,  w e  w e r e  c o m m i t t e d  

t o  l o o k i n g  f o r  a m o r e  e f f i c i e n t  o p e r a t i o n  a n d  n o t  t o w a r d s  a d d i n g  u n n e c­

e s s a r y  p a p e r w o r k  a n d  t i m e  t o  o u r  c u r r e n t  s y s t e m .

I w o u l d  l i k e  t o  m e n t i o n  s o m e  o f  t h e  i m p l i c a t i o n s  i n v o l v e d  in c h a n g i n g  

t h e  c a l e n d a r i n g  p r o c e s s :

°This w o u l d  r e q u i r e  a l o t  m o r e  w o r k  b y  t h e  p e o p l e  in t h e  C l e r k ' s  

O f f i c e .  B e s i d e s  t h e  a d d i t i o n  o f  m o r e  i n p u t  i n t o  t h e  j o u r n a l ,  it w o u l d  

r e q u i r e  a l o t  o f  o t h e r  n e e d l e s s  p a p e r w o r k  f o r  t h e m .

°It w o u l d  a d d  m o r e  w o r k  f o r  m y  s t a f f .  S i n c e  t h e s e  m e e t i n g s  w o u l d  

b e  h e l d  l i k e  a  r e g u l a r  c o m m i t t e e  m e e t i n g ,  t h e y  w o u l d  r e q u i r e  t a p i n g  a n d  

m i n u t e s  w o u l d  h a v e  to  b e  t a k e n .  T h i s  w o u l d  a l s o  i n v o l v e  t h e  c o m m i t t e e  

m i n u t e  p e o p l e  p u t t i n g  a l l  t h i s  o n t o  t h e  c o m p u t e r .

°We w o u l d  a l l  b e  r e q u i r e d  t o  m e e t  at  s c h e d u l e d  a n d  u n s c h e d u l e d  

t i m e s  i n  a f o r m a l  f a s h i o n  t o  s i g n  c o m m i t t e e  r e p o r t s  w h i c h  w o u l d  t h e n  e n d  

u p  c o m i n g  b a c k  t o  m e  t o  b e  c a l e n d a r e d  a n y w a y .  T h e  R u l e s  C o m m i t t e e  h a s  

t h e  p o w e r  t o  o v e r r i d e  t h e  C h a i r m a n  a t  a n y t i m e ,  a n d  b e c a u s e  o f  t h i s ,  I d o  

n o t  f e e l  i t  w o u l d  b e  n e c e s s a r y  t o  m e e t  o n  a n d  s i g n  c o m m i t t e e  r e p o r t s  

j u s t  f o r  t h e  f o r m a l i t y  o f  t h e  p r o c e s s .

°In m a n y  c a s e s  w e  w o u l d  b e  s i g n i n g  c o m m i t t e e  r e p o r t s  f o r  b i l l s  w e  

d o  n o t  e v e n  h a v e  i n  t h e  R u l e s  C o m m i t t e e .  F o r  i n s t a n c e ,  i f  s o m e t h i n g  

p a s s e s  o u t  o f  c o m m i t t e e  o n  F r i d a y  a f t e r n o o n  a n d  d o e s n ' t  g e t  r e a d  a c r o s s  

t h e  f l o o r ,  w e  w o u l d  b e  s i g n i n g  c o m m i t t e e  r e p o r t s  w h i c h  h a v e n ' t  b e e n  

f o r m a l l y  r e f e r r e d  t o  R u l e s .

A s  y o u  c a n  s e e  b y  t h e  m e m o  f r o m  B i l l y  B e r r i e r ,  D i r e c t o r  o f  t h e  D i v i s i o n  

o f  L e g a l  S e r v i c e s ,  w e  a r e  c o m p l e t e l y  w i t h i n  o u r  r i g h t s  t o  c o n t i n u e  to  

m a i n t a i n  o u r  c a l e n d a r i n g  p r o c e s s  f o r  t h e  H o u s e  o f  R e p r e s e n t a t i v e s  i n  t he 

f a s h i o n  w h i c h  it  h a s  b e e n  m a i n t a i n e d  i n  t h e  p a s t .

M W M / j s



R U L E S  C O M M I T T E E  M E E T I N G F R I D A Y ,  F E B R U A R Y  8, 1 9 8 5

1. C a l l  m e e t i n g  t o  o r d e r ,  D A T E  ( F e b r u a r y  8, 1985) , A N D  T I M E .

2. N o t e  a t t e n d a n c e  a n d  a b s e n c e s .  ( M e m bers: V i c e - C h a i r m a n  W a l l i s ,  

G r u s s e n d o r f ,  F u l l e r ,  D a v i s ,  M a r t i n  a n d  P i g n a l b e r i . )

3. A G E N D A :  P r e p a r a t i o n  o f  t h e  D a i l y  C a l e n d a r

4. T h e  C o m m i t t e e  P a c k e t s  i n c l u d e :

1. A  m e m o  f r o m  m e  e x p l a i n i n g  t h e  c u r r e n t  p r o b l e m .

2. A  m e m o  f r o m  B i l l y  B e r r i e r ,  D i r e c t o r  o f  t h e  L e g a l  S e r v i c e s  

D i v i s i o n .

T h e  r e a s o n  w e  a r e  h a v i n g  t h i s  m e e t i n g  is t h a t  in o r d e r  t o  c o n t i n u e  o u r  

p r e s e n t  c a l e n d a r i n g  p r o c e s s  i n  t h e  s a m e  m a n n e r  w h i c h  it h a s  b e e n  

m a i n t a i n e d  f o r  o v e r  20 y e a r s ,  i t  h a s  b e c o m e  n e c e s s a r y  f o r  m e  t o  o b t a i n  

t h e  c o n s e n t  o f  t h e  R u l e s  C o m m i t t e e  f o r  d e l e g a t i o n  i n  t h e  p r e p a r a t i o n  o f  

t h e  d a i l y  c a l e n d a r .

A s k  Jcfqk qt/ s o m e o n e  b e f o r e h a n d  to  s t a t e  - I W O U L D  L I K E  T O  O F F E R  T H E  

M O T I O N  A T  T H ^  T I M E  T O  A S K  C O N S E N T  T H A T  T H E  D E L E G A T I O N  O F  P R E P A R A T I O N  O F  

T H E  D A I L Y  C A L E N D A R  B E  G I V E N  T O  T H E  C H A I R M A N  O F  T H E  H O U S E  R U L E S  

C O M M I T T E I j / c H A I R M A N ,  M i k e  W. M i l l e r .

A f t e r  t h i s  s t a t e :  " a l l  in  f a v o r "  (Note v e r b a l l y  t h o s e  in favor)

" o p p o s e d "  (Note v e r b a l l y  a l l  o p p o s e d )

S t a t e  w h e t h e r  m o t i o n  c a r r i e d  o r  f a i l e d .

F u r t h e r  d i s c u s s i o n .

R u l e s  C o m m i t t e e  m e e t i n g  a d j o u r n e d !  ( * N O T E  T I M E  A D J O U R N E D )
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M E M O R A N D U M /T e b r uary„.7., 1985 f L

SUBJECT:

TO:

FROM:

D a i l y  Calendar

R e p r e s e n t a t i v e  M i k e  W. M i l l e r  
Chair, H o use Rules C o m m i t t e e

B i l l y  rier
D i r e c t o  v j / ' j r
D i v i s i o n  of Legal Services

Y o u  h a v e  asked w h e t h e r  in our opin ion the Rules C o m m ittee 
m a y  delegate the duty to prepare the d a i l y  c a l e n d a r  to the 
C o m m i t t e e  chair.

In m y  o p inion it may.

Rule 18 of the U n i f o r m  Rules of the A l a s k a  State L e g i s l a t u r e  
p r o v i d e s :

RU L E  18. D A I L Y  CALENDAR. The Rules C o m m i t t e e  of each 
h o u s e  is r e s p o n s i b l e  for the p r e p a r a t i o n  of the d a i l y  
calendar. P e n d i n g  the p r i n t i n g  of the c a l e n d a r  the 
contents of the calendar shall be a n n o u n c e d  or p o s t e d  
on  the day p r e c e d i n g  the n e x t  l e g i s l a t i v e  day. Changes 
to a c a l e n d a r  or approval of a s u p p l e m e n t a r y  ca lendar 
m a y  be a u t h o r i z e d  by a two-thirds v o t e  o f  the m e m b e r s  
present. No b u s iness shall be t r a n s a c t e d  n o r  any 
m e a s u r e  c o n s i d e r e d  that is n o t  on the calendar. A  b i l l  
m a y  not b e  w i t h d r a w n  from the Rules C o m m i t t e e  but the 
ho u s e  m a y  order a bill in the p o s s e s s i o n  of the Rules 
Committee to be p l a c e d  on the c a l e n d a r  for the next 
legisl ative day b y  a m a j o r i t y  v o t e  of the full m e m b e r­
ship of the house.

The p h r a s e  u s e d  in this Rule is "The R u l e s  Committee. . . is 
r e s p o n s i b l e  for p r e p a r a t i o n  of the d aily c a l e n d a r . "  In m y  
o p i n i o n  this u s a g e  allows delegation. For a p a r a l l e l  e x­
ample Rul e 3 (b) pro vides "The Rules C o m m i t t e e  . . .  is 
re s p o n s i b l e  for tne sel ection a n d  d i r e c t i o n  o f  the session 
staff . . . "  S p e cific directions to the s t a f f  u n d e r  the



R e p r e s e n t a t i v e  C .  M i k e  Miller 
F e b r u a r y  7, 1985 
Page 2

g e n e r a l  d i r e c t i o n  of the Rules C ommittee is always d e l e g a t­
ed.

H a d  th ere b e e n  an intent to r e q uire the committee i t s e l f  to 
p e r f o r m  the function, language such as "The Rules Committee. 
. . shall p r e p a r e  . . . "  w o u l d  h a v e  b e e n  appropriate.

This c o n s t r u c t i o n  is in accord a n c e  w i t h  the implied c o n­
str u c t i o n  b y  the House. It is m y  u n d e r s t a n d i n g  that the 
c a l e n d a r  has b e e n  p r e p a r e d  r o u t i n e l y  w i t h o u t  formal a p p r oval 
b y  the c o m m i t t e e  for m a n y  session)

T h e r e f o r e  in m y  o p i n i o n  b o t h  the w o r d i n g  of the Rules and 
the c u s t o m a r y  c o n s t r u c t i o n  b y  the b o d y  a l l o w  d e l e g a t i o n  of 
the p o w e r  to p r e p a r e  the daily calendar.

BG B : o j b  
J 1 1/063
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have not b e e n  left in the files.

M a r y  Van Nimwegen
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Juneau, Alaska 99811
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465-3765

H O U S E  R U L E S  S T A N D I N G  C O M M I T T E E  

T H U R S D A Y ,  M A Y  2, 1 9 8 5

I N D E X

H B  21 - " A n  A c t  r e l a t i n g  t o  h o m e s i t e s  f o r  v e t e r a n s . "

(by R e p r e s e n t a t i v e  Goll)

I. P r o p o s e d  R u l e s  C S  f o r  H B  21

II. M e m o r a n d u m  f r o m  R a n d a l  M o e n ,  L e g i s l a t i v e  C o u n s e l ,  A p r i l  17, 1 9 8 5

III. C S H B  2 1 (FINANCE)

IV. O r i g i n a l  V e r s i o n  H B  21

V. B i l l  H i s t o r y  - H B  21
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M o e n
4/25/85-

O r i g i n a l  sponsors: Goll and Szy manski

IN T H E  H O U S E  BY THE RULES COMMITTEE

CS FOR H O U S E  BILL NO. 21 (Rules)

IN THE L E G I S L A T U R E  O F  T H E  STATE O F  A L A S K A  

F O U R T E E N T H  L E G I S L A T U R E  - FIRST S E S S I O N

A  BILL

F o r  an A c t  entitled: "An A c t  r e l a t i n g  to h o m e s i t e s  for ve tera n s . "

B E  IT E N A C T E D  BY THE L E G I S L A T U R E  OF THE STATE OF ALASKA:

* S e c t i o n  1. AS 38.08 is a m ended  b y  a d d i n g  a n e w  section to read:

Sec. 38.08.015. H O M E S I T E S  F O R  VETERANS. A  v e t e r a n  w h o  qualifies 

for a homesi te entry p e r m i t  u n d e r  A S  38.08.030  and w h o  complies w i t h  

the provisions of AS 3 8 . 0 8 . 0 6 0 (a)- ( d ) , e x cept  AS 38.08.060(a)(3), may 

not b e  required to r e i m b u r s e  the state for the costs i n c u r r e d  by the 

state in surveying and p l a t t i n g  u n d e r t a k e n  b y  the state in accordance 

w i t h  this chapter. |

* Sec. 2. AS 38.08.120 is a m e n d e d  b y  a d d i n g  a n e w  p a r a g r a p h  to read:

( t t ) "veteran" m e a n s  a p e r s o n  h o n o r a b l y  d i s c h a r g e d  f r o m  the
D E L E T E :"who has at any time r e s i d e d  

a r m e d  services of the U n i t e d  States/^who has p e r f o r m e d  s e r v i c e  in the

c o n t i n u o u s l y  for at least one year iti the state and"
a rmed forces of the U n i t e d  States f o r  a p e r i o d  o f  180 days or m o r e

d u r i n g  one or m o r e  of the f o l l o w i n g  p e r i o d s  u n l e s s  a s h o r t e r  p e r i o d  of

service resulted from a service c o n n e c t e d  i n j u r y  or disability:

(A) b e t w e e n  A p r i l  6, 1917 and D e c e m b e r  1, 1918;

(B) b e t w e e n  S e p t e m b e r  16, 1940 and July 25, 1947;

(C) b e t w e e n  J u n e  25, 1950 and J a n u a r y  31, 1955; or

(D) b e t w e e n  A u g u s t  4, 1964 and N o v e m b e r  7, 1975.
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M E M O R A N D U M  April 17, 1985

T O U C H  Y STATE C A P lT O i  
JU N E A U  A t A S K A  I I 

0̂7 J6S 3Hl>0

S U B J E C T :

n0:

FROM:

Constitutionality of exemption for one year 
resident veterans from certain costs under 
the homesite entry p r o g r a m  (CSHB 2 1 (Fin))

Representative A1 Adams

Randall J. Moen 
Legislative Counsel

Your request under CSHB 21 (Fin) to exempt only those q u a l­
ified Alaska resident veterans who have resided at any time 
in the state for one year from certain costs under the 
homesite entry program is subject to serious constitutional 
challenges under the 14th Amendment (Equal Protection 
Clause) of the U.S. Constitution and Article I, sec. 1 of 
the Alaska Constitution. I shall address only the 14th 
Amendment problem.

The Equal Protection Clause protects n e w  residents of a 
state from being disadvantaged because of their recent 
migration. Zobel v. W i l l i a m s , 457 U.S. 55, 72 L.Ed. 2d 672, 
102 S. Ct. 2509 ( 1982). A state statute w h i c h  distributes 
benefits based on the length of residency violates the equal 
protection clause of the 14th Amendment unless the state can 
show valid state interests are rationally served by 
conditioning of the benefits on the length of residency. I d .

The effect of CSHB 21 (Fin) allows only those Alaska r e s i­
dent veterans who have resided in Al aska at any time for one 
year to forego reimbursement to the state of certain costs 
incurred by the state under the homesite entry program.
T h u t , newly arrived Alaska resident veterans are treated 
differently than other Alaska resident veterans who have 
lived in Alaska at any time for at least one year.

It is difficult to envision a legitimate state interest that 
can be rationally served by making a durational residency 
distinction between the two classes of Alaska resident 
veterans. Unless it can be demonstrated by the state that a 
legitimate state interest exists and that your committee 
substitute is rationally related to the legitimate state



Representative A1 Adams 
April 17, 1985 
Page 2

interest, your committee substitute will be deemed 
unconstitutional under the Equal Protection Clause of the 
U.S. Constitution.

RJM:ojb 
J14/003



B I L L  H I S T O R Y  

H O U S E  C A L E N D A R :

UB3.I

B I L L

P A G E

D A T E

C H A M B E R

T E X T

H B 0 0 2 1

0 0 0 1 7

0 1 / 1 4 / 8 5

H O U S E

H O U S E  B I L L

w a s  r e a d

N O .  2 1  b y  G o l l f e n t i t l e d :

" A n  A c t  r e l a t i n g  t o  h o m e s i t e s  
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H B  2 1  w a s  r e f e r r e d  t o  t h e  R u l e s  C o m m i t t e e  f o r  p l a c e m e n t  o n  
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Veterans'

(aurveying 

& platting 

costa)

yogSB BILL WO. 21. by Rep. Goll. Amends state policy re­

garding homesites (AS 38,,08) in order that a veteran 

not be required to repay the state for costs incurred for sur 

veying and platting the property. Does not provide for an 

effective date (takes effect 90 days after Governor signs 

bill).

Introduced January 14 and referred to R e sources, Finance.

HODSE BILL NO. 2 1 . (see page 42). Reported back to the 

House February 1 by Resources recommending is be replaced 

vith a substitute and that it do pass. Concurring: Shultz,

Herrmann (co-Ch), Cato, Jenkins, Thompson, Sund and M. W.
Hiller. Not concurring: Pearce and Wallis had no recommenda­

tion. To Finance.

The Resources substitute would require' the veteran to comply with 

patent provisions, such as occupying the land for 35 months with 

the seven-year period following issuance of homesite permit, 

erection of a habitable dwelling.

H O P S E  BILL NO. 2 1 . (see pages 42;212). On April 16 Rep. 

Szymanski added his name as co— sponsor.

HOOSE- BILL- NO.- 2 1. (see pages 42;212). Reported back to the 

House April 17 by Finance recommending it be replaced with a 

substitute and that it do pass. Concurring: Ringstad (V-Ch),

Szymanski, Uehling, Larson, Cotten, Frank and Duncan. Not 

concurring: Rieger and Pourchot have no recommendation. To
Rules.

The Finance substitute changes the definition of "veteran" by 

including language that would require the person to have "at any 

time resided continuously for at least one year in the state." 

Also changes the period of time veteran must have served during 

WWII to between September 16, 1940 and July 25, 1947 (previous 
version had December 31, 1947).
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FISCAL NOTE G S H B  2 1 ( R e s )  P a g e  2 o f  2 January 18, 1985 

Attachment

ANALYSIS:

Operating expenditures wil l  be minimal in the implementation of this bill. 

Of approximately 2200 homesite entry permits n o w  issued, 20 percent are 

held by veterans. As m u c h  as $25,000 wi l l  be required to obtain and review 

necessary documentation of eligibility of these permittees. This figure 

covers management, clerical, typing, and postage costs. At projected rate, 

homesite entry permittees authorized after implementation of this bill will 

require an additional annual increment of $4500 to administer.

A  net revenue loss will be incurred with this bill as follows. 20 percent 

of the total number of homesites issued is 440. At an average cost of 

$1450 for surveying and platting each homesite, the total forgiveness of 

these costs is $640,000 over the next ten years. In addition, at the 

current rate of 75 homesites per year, an additional 15 wil l  be issued to 

veterans. This w i l l  further increase the revenue loss by $22,000 per year. 

Using these figures a net annual revenue loss of $86,000 will be incurred. 

Of course, as the p r o g r a m  becomes more attractive the percentage of 

veterans in the numbers, and consequently the net annual revenue loss, will 

increase.

Part time position in FY 86 is for clerical staff.
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M O N D A Y ,  A P R I L  21. 1 9 8 6

8 : 3 0  A . M .  - C A P I T O L ,  R O O M  2 0 8

A G E N D A

H B  35 - " A n  A c t  r e l a t i n g  t o  s t a t e  r e g u l a t i o n  o f  firevrorJcs? a n d
p r o v i d i n g  f o r  a n  e f f e c t i v e  d a t e . "

(By R e p r e s e n t a t i v e  P o u r c h o t )

H B — 68 - " A n  A c t  r e l a t i n g  t o  m o t o r  v e h i c l e  l i a b i l i t y  i n s u r a n c e . "

(By R e p r e s e n t a t i v e  S h u l t z )

H B  2 8 4  - " A n  A c t  r e l a t i n g  t o  e l e c t i o n s . "

(By R e p r e s e n t a t i v e  B o u c h e r )

H B  5 8 7  - " A n  A c t  r e l a t i n g  t o  m u n i c i p a l  l a n d  e n t i t l e m e n t s ;  a n d
p r o v i d i n g  f o r  a n  e f f e c t i v e  d a t e . "

(By R e p r es entative Adams)
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Hein
4/16/86

O r i g i n a l  sponsor: Pourchot

IN  THE HOUSE BY THE RULES COMMITTEE

CS FOR H O U S E  B I L L  NO. 35 (Rules)

IN THE L E G I S L A T U R E  OF THE STATE OF A LASKA 

F O U R T E E N T H  L E G I S L A T U R E  - SECOND SESSION

A BILL

F o r  an Act entitled: "An Act r e l a t i n g  to state r e g u l a t i o n  of fireworks;

and p r o v i d i n g  for an effective date."

BE IT E N A C T E D  BY THE  L E G I S L A T U R E  OF THE STATE OF ALASKA:

* S e c t i o n  1. AS 18.72.010(a) is a m ended to read:

(a) The sale^ [OR] offer to s e l l , p o s s e s s i o n  w i t h  intent to 

sell, or m a n u f a c t u r e  of dangerous fir eworks at w h o l e s a l e  or retail for 

a [ANY] p u r pose other than industrial, agricultural, w i l d l i f e  control 

or public d i s p l a y  purposes is prohibited.

* Sec. 2. AS 18.72.010(c) is a m e n d e d  to read:

(c) All dangerous f ireworks shall be p u r c h a s e d  from a fireworks 

w h o l e s a l e r  licensed as such in this state. A [NO] fireworks w h o l e­

saler m a y  not sell dangerous fireworks  to anyone, unless the w h o l e s a l­

er [HE] has a cu rrently v a l i d  p e r m i t  r e q u i r e d  by the fire safety code, 

the n umber of w h i c h  shall be a f f i x e d  to each r e c o r d  of sale by the 

[FIREWORKS] wholesaler, and m a i n t a i n e d  as a p e r m a n e n t  re cord of the 

s a l e .

* Sec. 3. AS 18.72 is a m ended b y  a d d i n g  a n e w  section to read:

Sec. 18.72.025. PURCH A S E  A N D  SALE OF FIRE WORKS BY MINORS. The 

sale of fireworks to a p e r s o n  u n d e r  16 years of age is prohibited. A 

p e r s o n  u n d e r  18 years of age m a y  not sell fireworks unless supervised 

by  a p erson  18 years of age or older.

* Sec. 4. AS 18.72.030(a) is a m e n d e d  to read:

(a) A p e rson w h o  desires to sell fireworks at w h o l e s a l e  in the 

state shall first make v e r i f i e d  a p p l i c a t i o n  for a license to the state

-1- CSHB 3 5 (Rls)
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1

2

fire m a r s h a l  on forms p r o vided b y  the state fire marshal [ H I M ] . The 

a p p l i c a t i o n  shall be a c c o m p a n i e d  b y  an annual license fee of $50.

3 * Sec. 5. A S  18.72.040 is a m e n d e d  to read:

4
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Sec. 18.72.040. PENALTIES [VIOLATION]. A person w h o  r e c k l e s s l y  

[ K N O W I N G L Y  AND WILFULLY] fails to c o m ply with a p r o v i s i o n  of this 

c h a p t e r  or fireworks r e g u l a t i o n s  a d o p t e d  in the fire s afety code is 

g u i l t y  of a class 3 m i s d e m e a n o r  [AND U P O N  CONVICTION IS P U N I S H A B L E  BY 

A F I N E  O F  NOT M O R E  THAN $500, O R  B Y  I M P RI SONMENT FOR NOT M O R E  T H A N  SIX 

MONTHS,  O R  BY BOTH]. E. ch day of n o n c o m p l i a n c e  constitutes a separate 

o f f e n s e .

* Sec. 6. A S  18.72.050 is r e p e a l e d  a n d  r e e n ac ted to read:

Sec. 18.72.050. DEFINITIONS.  In this chapter and in f i r e works 

r e g u l a t i o n s  adopted in the state f i r e  s a fety code

(1) "bottle rocket" m e a n s  a type of skyrocket c o n s i s t i n g  of 

a tube, not exceeding one-half i n c h  (12.5 mm) inside d i a meter a n d  two 

and o n e - h a l f  inches in length, a n d  a stick fastened to or c o n t a i n e d  in 

the tube for guidance and stability;

(2) "dangerous f i r e w o r k s "  includes all fireworks that are 

n ot d e f i n e d  as salable fireworks;

(3) "fire safety cod e" m e a n s  the fire safety code of the 

state a d o p t e d  and a d m i nistered b y  the division of fire p r e v e n t i o n  of 

the D e p a r t m e n t  of Public Safety;

(4) "firecracker" has t he m e a n i n g  given in 49 C.F.R. 173.-

100(r);

(5) "fireworks" m e a n s  a compo s i t i o n  or device d e s i g n e d  to 

p r o d u c e  a visible or an audi ble e f f e c t  by combustion, d e f l a g r a t i o n  or 

d etonation,  and that meets the d e f i n i t i o n  of "common" or " s p e cial " 

f i r e w o r k s  as set out in the h a z a r d o u s  materials regulations of the 

U n i t e d  States Department of T r a n s p o r t a t i o n ,  but does not i n c l u d e

C S H B  3 5 ( R l s ) -2-
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(A) toy pistols, toy canes, toy guns, or other devices 

in w h i c h  are u s e d  p a p e r  or p l a s t i c  caps manufactu red, packed, and 

s h ipped in a c c o r d a n c e  w i t h  U n i t e d  States D e p a r t m e n t  of 

T r a n s p o r t a t i o n  regulations; and

(B) m o d e l  rockets and m o d e l  r o c k e t  motors designed, 

sold, and u s e d  for the p u rpos e of p r o p e l l i n g  r e c o v e r a b l e  aero 

m o d e l s ;

(6) " m a n u f a c t u r e "  m e a n s  the p r e p a r a t i o n  of fireworks mixes 

and the loading and a s s e m b l y  of all fireworks;

(7) " r e c k l e s s l y "  has the m e a n i n g  given  in AS 11.81.900(a)-

(3);

(8) "salable firework s" m e a n s  c ommon fireworks, as de­

scr ibed in 49 C.F.R. 173.100(r), other than

(A) firecrackers; and

(B) skyrockets that m e e t  the d e f i n i t i o n  of bottle 

rockets  u n d e r  this section.

* Sec. 7. AS 18.72.060 is a m en ded to read:

Sec. 18.72.060. A P P L I C A T I O N  OF CHAPTER. This chapter and f i r e­

works r e g u l a t i o n s  a d op ted u n d e r  the fire s a fety code sup ersede the 

p r o v i s i o n s  of an o r d i nance a d o pted b y  a city or borough, whether 

b e f o r e  or after M a y  23, 1969, that [WHICH] are less r e s t r i c t i v e  than 

this chapter or the code. However, n o t h i n g  in this section affects 

the a u t h o r i t y  of a city or o r g a n i z e d  b o r o u g h  u n d e r  other law to p r o­

hibit or r e g u l a t e  m o r e  r e s t r i c t i v e l y  t h a n  this chapter the offering 

for sale, exposure for sale, sale, use, or e x p l o s i o n  of fireworks.

* Sec. 8. AS 18.72.060 is a m ended by a d d i n g  a n e w  subsec t i o n  to read:

(b) This chapter does not apply to

(1) the sale of pyrote c h n i c  s i g n a l i n g  devices and distress 

signals for marine, aviation, and h i g h w a y  use;

-3- CSHB 3 5 (Rls)
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(2) the r e tail  sale and use of e xplosives or signaling 

flares u s e d  in the course of o r d i n a r y  business or industry;

(3) gold star p r o d u c i n g  sparklers that contain no magnesium 

or chlorate;

(4) toy snakes that c o n tai n no mercury;

(5) smoke n o v e l t i e s  and party n o v e l t i e s  that contain less 

than 0.25 grain of e x p l osive mixture;

(6) shells or c artr i d g e s  used as a m m u n i t i o n  in firearms;

(7) b l a n k  cartridges use d for a t h e a t r i c a l  or other enter­

tain m e n t  production, or for signal or c erem onial purposes in sporting 

events or by m i l i t a r y  organi zations.

* Sec. 9. This Act takes effect D e c e m b e r  31, 1986.
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C S H B  35

S e c t i o n a l  A n a l y s i s  o f  H B  35 

S u m m a r y  a n d  F a c t  S h e e t  

P o s i t i o n  P a p e r s

D e p a r t  a n t  o f  H e a l t h  a n d  S o c i a l  S e r v i c e s

D e p a r t m e n t  o f  P u b l i c  S a f e t y

N e w s p a p e r  A r t i c l e s

A l a s k a  S t a t u t e s  R e g u l a t i n g  F i r e w o r k s  (AS 1 8 . 7 2 )

F i s c a l  N o t e s

D e p a r t m e n t  o f  H e a l t h  a n d  S o c i a l  S e r v i c e s

D e p a r t m e n t  o f  P u b l i c  S a f e t y

D e p a r t m e n t  o f  L a w

D o c u m e n t a t i o n

M c F a r l a n d ,  L y n n e ,  e t  al. 1 9 8 4 .  " R i s k  F a c t o r s  f o r  

F i r e w o r k s - R e l a t e d  I n j u r y  i n  W a s h i n g t o n  S t a t e , "  
J A M A . V o l .  251, No. 24, pp. 3 2 5 1 - 3 2 5 4 .

A l a s k a  D e p a r t m e n t  o f  N a t u r a l  R e s o u r c e s .  " W i l d l a n d  
F i r e s  C a u s e d  b y  F i r e w o r k s . "

N a t i o n a l  S a f e t y  C o u n c i l .  " P o l i c y  o n  t h e  U s e  o f  
F i r e w o r k s ."

K a l e ,  D e b o r a h  a n d  B e a t r i c e  H a r w o o d .  1 9 8 1 .  " F i r e w o r k s  
I n j u r i e s . "  U . S .  C o n s u m e r  P r o d u c t  S a f e t y  

C o m m i s s i o n ,  D i r e c t o r a t e  f o r  E p i d e m i o l o g y ,  D i v i s i o n  
o f  H a z a r d  A n a l y s i s .  ( S u m m a r y  onl y )
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M E M O R A N D U M

D A T E A p r i l  21, 1 9 8 6

T O H o u s e  R u l e s  C o m m i t t e e

R e p r e s e n t a t i v e  M i k e  W. M i l l e r ,  C h a i r m a n  
R e p r e s e n t a t i v e  K a y  W a l l i s ,  V i c e  C h a i r m a n  
R e p r e s e n t a t i v e  M i k e  D a v i s  
R e p r e s e n t a t i v e  B e n  G r u s s e n d o r f  
R e p r e s e n t a t i v e  J a c k  F u l l e r  
R e p r e s e n t a t i v e  T e r r y  M a r t i n

i

S U B J E C T :  C S H B  35, S t a t e  R e g u l a t i o n  o f  F i r e w o r k s

A s  y o u  k n o w ,  H B  35 w a s  u p  o n  t h ^  ^ l o o r  s e v e r a l  w e e k s  ago, l o s t  
n a r r o w l y  a n d  w a s  r e t u r n e d  t o  t h o  R u l e s  C o m m i t t e e .

T h e  b i l l  b r o u g h t  t o  t h e  F l o o r  w o u l d  h a v e  b a n n e d  t h e  s a l e  o f  
c e r t a i n  f i r e w o r k s  o n  a s t a t e w i d e  b a s i s  t o  h e l p  v i r t u a l l y  a l l  
m u n i c i p a l i t i e s  e n f o r c e  t h e i r  c u r r e n t  b a n s  o n  a l l  f i r e w o r k s .
W h i l e  t h e  i n t e n t  o f  t h e  J u d i c i a r y  C S  w a s  t o  b a n  o n l y  t h e  s a l e  o f  
f i r e c r a c k e r s ,  b e c a u s e  t h e  a l l o w a b l e  f i r e w o r k s  w e r e  p o s i t i v e l y  
i d e n t i f i e d  i n  t h e  b i l l  s o m e  o t h e r  t y p e s  o f  f i r e w o r k s  c u r r e n t l y  
s o l d  w e r e  a l s o  d e l e t e d .

B e c a u s e  t h e s e  o t h e r  t y p e s  o f  f i r e w o r k s  h a v e  n o t  b e e n  p a r t i c u l a r l y  
a s s o c i a t e d  w i t h  n u i s a n c e  a n d  s a f e t y  p r o b l e m s  a n d  b e c a u s e  t h e y  d o  
c o n t r i b u t e  s i g n i f i c a n t l y  t o  t h e  s a l e s  a n d  p r o f i t s  o f  f i r e w o r k s  
d e a l e r s ,  t h e  f i r e w o r k s  d e a l e r s  w e r e  v e r y  m u c h  o p p o s e d  t o  t h e  
o r i g i n a l  b i l l .  A t  t h e  s a m e  t i m e  m o s t  d e a l e r s  a n d  l e g i s l a t o r s  
a g r e e d  t h a t  a  f e w  k i n d s  o f  f i r e w o r k s ,  n o t a b l y  f i r e c r a c k e r s  a n d  
b o t t l e  r o c k e t s ,  c o n t r i b u t e d  t o  a m a j o r i t y  o f  t h e  p r o b l e m s .  
I r o n i c a l l y ,  t h e s e  f i r e w o r k s  c o n t r i b u t e d  o n l y  a s m a l l  p a r t  t o  t h e  
d e a l e r s '  t o t a l  s a l e s  p r o f i t s .

F R O M



P a g e  2

O v e r  t h e  p a s t  s e v e r a l  w e e k s  I h a v e  h a d  m a n y  d i s c u s s i o n s  w i t h  
l e g i s l a t o r s  a n d  f i r e w o r k s  d e a l e r s  o n  t h e  b i l l .  I a m  h a p p y  t o  s a y  
t h a t  w e  h a v e  r e a c h e d  n e a r l y  u n a n i m o u s  a g r e e m e n t  (o n e  l e g i s l a t o r  
c o n t i n u e s  t o  o p p o s e  a f i r e c r a c k e r  b a n )  o n  t h e  p r o p o s e d  CS b e f o r e  
yo u .

T h e  b i l l  is r e w r i t t e n  t o  d e l e t e  r e f e r e n c e  t o  a l l  t y p e s  o f  f i r e­
w o r k s  e x c e p t  f o r  t h o s e  s p e c i f i c a l l y  b a n n e d .  A l l  C l a s s  C f i r e­
w o r k s  a l l o w e d  u n d e r  f e d e r a l  r e g u l a t i o n  w o u l d  b e  a l l o w e d  e x c e p t  
f o r  f i r e c r a c k e r s  a n d  b o t t l e  r o c k e t s . I n  a d d i t i o n ,  f i r e w o r k s  
s a l e s  t o  p e r s o n s  u n d e r  t h e  a g e  o f  16 w o u l d  b e  p r o h i b i t e d ,  a n d  
f i r e w o r k s  s a l e s  w o u l d  h a v e  t o  b e  s u p e r v i s e d  b y  a n  a d u l t  a g e  18 o r  
o v e r .  T h e  d e a l e r s  w i t h  w h o m  w e  h a v e  d i s c u s s e d  t h e  b i l l  s u g g e s t e d  
t h e s e  c h a n g e s  a n d  a r e  in f u l l  a c c o r d  w i t h  t h e m .

I h o p e  t h e  C o m m i t t e e  w i l l  a d o p t  t h e  p r o p o s e d  R u l e s  CS a n d  r e t u r n  
t h e  b i l l  t o  t h e  f l o o r  a t  t h e  e a r l i e s t  p o s s i b l e  t i m e .
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1 IN T H E  H O U S E  B Y  T H E  J U D I C I A R Y  C O M M I T T E E

2 CS F O R  H O U S E  B I L L  NO. 35 ( J u d i ciary)

3 IN T H E  L E G I S L A T U R E  OF  T H E  S T A T E  O F  A L A S K A

4 F O U R T E E N T H  L E G I S L A T U R E  - S E C O N D  S E S S I O N

5 A  B I L L

6 F o r  an  Act entitled: " An A ct r e l a t i n g  to s t a t e  r e g u l a t i o n  of fir e w o r k s ;

7 and p r o v i d i n g  f o r  an  e f f e c t i v e  d a t e . "

8 BE  IT E N / C T E D  B Y  TH E  L E G I S L A T U R E  OF  T H E  S T A T E  O F  A L A SKA:

9 * S e c t i o n  1. AS 1 8 . 7 2 . 0 1 0 ( a )  is a n e n d e d  to read:

10 (a) T h e  s a l e ^  [OR] o f f e r  to s e l l , p o s s e s s i o n  w i t h  i n tent to

11 sell, or m a n u f a c t u r e  of d a n g e r o u s  f i r e w o r k s  at w h o l e s a l e  or r e t a i l  for

12 a [ANY] p u r p o s e  o t h e r  t h a n  i n d u s t r i a l ,  a g r i c u l t u r a l ,  w i l d l i f e  c o n t r o l

13 or p u b l i c  d i s p l a y  p u r p o s e s  is p r o h i b i t e d .

14 * Sec. 2. AS 1 8 . 7 2 . 0 1 0 ( c )  is a m e n d e d  to read:

15 (c) A ll d a n g e r o u s  f i r e w o r k s  shall be p u r c h a s e d  f r o m  a f i r e w o r k s

16 w h o l e s a l e r  l i c e n s e d  as s u c h  in this state. A  [NO] f i r e w o r k s  w h o l e -

17 s a l e r  m a y  n ot sell d a n g e r o u s  f i r e w o r k s  to anyone, u n l e s s  the w h o l e s a l -

18 er  [HE] ha s  a c u r r e n t l y  v a l i d  p e r m i t  r e q u i r e d  by the fire s a f e t y  code,

19 the n u m b e r  of w h i c h  s h a l l  be a f f i x e d  to e a c h  r e c o r d  of sale by the

20 [FIREWORKS] w h o l e s a l e r ,  a nd m a i n t a i n e d  as a p e r m a n e n t  r e c o r d  of the

21 sale.

22 * Sec. 3. A S  1 8 . 7 2 . 0 3 0 ( a )  is a m e n d e d  to read:

23 (a) A  p e r s o n  w ho d e s i r e s  to sell f i r e w o r k s  at w h o l e s a l e  in the

24 s t ate s h all first m a k e  v e r i f i e d  a p p l i c a t i o n  f o r  a license, to the s t ate

25 fire m a r s h a l  on  forms p r o v i d e d  by the s t a t e  fire m a r s h a l  [ H I M ] . T h e

26 a p p l i c a t i o n  shall be a c c o m p a n i e d  by  an  a n n u a l  l i c e n s e  fee of $50.

27 * Sec. 4. A S  1 8 . 7 2 . 0 4 0  is a m e n d e d  to read:

28 Sec. 18.72.040. P E N A L T I E S  [VIOLATION]. A  p e r s o n  w h o  r e c k l e s s l y

29 [ K N O W I N G L Y  A N D  W I L F U L L Y ]  fails to c o m p l y  w i t h  a p r o v i s i o n  of this
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c h a p t e r  or f i r e w o r k s  r e g u l a t i o n s  a d o p t e d  in the fire s a f e t y  cod e  is 

g u i l t y  of  a class B m i s d e m e a n o r  [AND U P O N  C O N V I C T I O N  IS P U N I S H A B L E  B Y  

A  F I N E  OF  N O T  M O R E  T H A N  $500, O R  B Y  I M P R I S O N M E N T  F O R  N O T  M O R E  T H A N  S IX 

M O N T H S ,  O R  B Y  BOTH]. E a c h  day of n o n c o m p l i a n c e  c o n s t i t u t e s  a s e p a r a t e  

o f f e n s e .

Sec. 5. AS  1 8 . 7 2 . 0 5 0  is r e p e a l e d  a n d  r e e n a c t e d  to read:

Sec. 18.72.050. D E F I N I T I O N S .  I n  this c h a p t e r  a nd in f i r e w o r k s  

r e g u l a t i o n s  a d o p t e d  in the s t a t e  fir e  s a f e t y  code

(1) " c one fo u n t a i n "  m e a n s  a c a r d b o a r d  or h e a v y  p a p e r  cone 

c o n t a i n i n g  n ot m o r e  than 50 g r a m s  of p y r o t e c h n i c  c o m p o s i t i o n  an d  that 

h as the same effe c t  as a c y l i n d r i c a l  fountain;

(2) " c y l i n d r i c a l  f o u n t a i n "  m e a n s  a c y l i n d r i c a l  tub e  not 

m o r e  t h a n  t h r e e - f o u r t h s  of an i n c h  (19 mm) i n s i d e  d i a m e t e r ,  c o n t a i n i n g  

u p  to 75 g r ams of p y r o t e c h n i c  c o m p o s i t i o n ,  that m a y  be s u p p o r t e d  o n  a 

b a s e  or s p i k e  or m a y  be h a n d - h e l d  a n d  that, u p o n  i g n ition, p r o d u c e s  a 

s h o w e r  of c o l o r e d  spar k s  and, s o m e t i m e s ,  a w h i s t l i n g  effect;

(3) " d a n g e r o u s  f i r e w o r k s "  i n c l u d e s  all f i r e w o r k s  t hat are 

no t  d e f i n e d  as s a l a b l e  fireworks;

(4) " d i p p e d  s t ick" m e a n s  a s t i c k  or  w i r e  c o a t e d  w i t h  not 

m o r e  t h a n  100 g r ams of p y r o t e c h n i c  c o m p o s i t i o n ,  or if c o n t a i n i n g  

p e r c h l o r a t e  or c h l o r a t e  salts, not m o r e  t h a n  five g r a m s  of p y r o t e c h n i c  

c o m p o s i t i o n ,  a nd that p r o d u c e s  a s h o w e r  of s p arks u p o n  i g n i tion;

(5) " f ire s a f e t y  code" m e a n s  the fire s a f e t y  cod e  of the 

s t a t e  a d o p t e d  a nd a d m i n i s t e r e d  by  the d i v i s i o n  of fir e  p r e v e n t i o n  of 

the D e p a r t m e n t  of P u b l i c  Safety;

(6) " f i r e w o r k s "  m e a n s  a c o m p o s i t i o n  o r  d e v i c e  d e s i g n e d  to 

p r o d u c e  a v i s i b l e  or  an a u d i b l e  e f f e c t  by com b u s t i o n ,  d e f l a g r a t i o n  or 

d e t o n a t i o n ,  a nd that m e e t s  the d e f i n i t i o n  of " c o m m o n "  or  " s p e c i a l "  

f i r e w o r k s  as set out in the h a z a r d o u s  m a t e r i a l s  r e g u l a t i o n s  of  the



U n i t e d  S t a t e s  D e p a r t m e n t  of T r a n s p o r t a t i o n ,  but does not i n c l u d e

(A) toy p i s t o l s ,  toy canes, toy guns, or o t h e r  d e v i c e s  

in  w h i c h  p a p e r  or p l a s t i c  caps m a n u f a c t u r e ,  p a c ked, and s h i p p e d  

i n  a c c o r d a n c e  w i t h  U n i t e d  S t a t e s  D e p a r t m e n t  of T r a n s p o r t a t i o n  

r e g u l a t i o n s ;  a nd

(B) m o d e l  r o c k e t s  an d  m o d e l  r o c k e t  m o t o r s  d e s i g n e d ,

sold, a n d  u s e d  fo r  the p u r p o s e  of p r o p e l l i n g  r e c o v e r a b l e  aero

m o d e l s ;

(7) " f l i t t e r  s p a r k l e r "  m e a n s  a n a r r o w  p a p e r  tube f i l l e d 

w i t h  p y r o t e c h n i c  c o m p o s i t i o n  that p r o d u c e s  c o l o r  and sparks u p o n  

i g n i t i o n ;  this d e v i c e  doe s  not h a v e  a fuse for ignition; the p a p e r  at

o n e  en d  of t he tube is i g n i t e d  to m a k e  the d e v i c e  function;

(8) " g r o u n d  s p i n n e r "  m e a n s  a s m all d e v i c e  s i m i l a r  to w h e e l

in  d e s i g n  a n d  e f f e c t  a nd p l a c e d  on  the g r o u n d  a n d  ignited; a s h o w e r  of

s p a r k s  a nd c o l o r  is p r o d u c e d  by the r a p i d l y  s p i n n i n g  device;

(9) " i l l u m i n a t i n g  t o r c h "  m e a n s  a c y l i n d r i c a l  t u b e  c o n t a i n­

ing not m o r e  t han 100 g r a m s  of p y r o t e c h n i c  c o m p o s i t i o n ,  that m a y  be 

s u p p o r t e d  on  a b a s e  or s p i k e  or m a y  be h a n d - h e l d  a nd that, u p o n  i g n i­

tion, p r o d u c e s  a c o l o r e d  fire;

(10) " r e c k l e s s l y” has the m e a n i n g  g i v e n  in AS  1 1 . 8 1 . 9 0 0 ( a ) -

(3);

(11) " R o m a n  c a n d l e "  m e a n s  a tube not e x c e e d i n g  t h r e e - e i g h t h s  

i n c h e s  (9.5 m m) i n s i d e  d i a m e t e r ,  c o n t a i n i n g  not mor e  than 20 g r a m s  of 

p y r o t e c h n i c  c o m p o s i t i o n  a nd n ot m o r e  t h a n  10 b a l l s  s p a c e d  u n i f o r m l y  in  

the tube;

(12) " s a l a b l e  f i r e w o r k s "  i n c l u d e s  o n l y  the f o l l o w i n g  U n i t e d  

S t ates D e p a r t m e n t  of T r a n s p o r t a t i o n  c o m m o n  fireworks:

(A) cone fo u n t a i n s ;

(B) c y l i n d r i c a l  f o u n tains;

-3- C SHB 35 ( Jud)
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(C) d i p p e d  sticks;

(D) f l i t t e r  sparklers;

(E) g r o u n d  spinners;

(F) i l l u m i n a t i n g  torches;

(G) R o m a n  candles;

(H) s k y r o c k e t s  w i t h  sticks;

(I) w h e els;

(13) " s k y r o c k e t  w i t h  s t ick" m e a n s  a tube not e x c e e d i n g  

o n e - h a l f  i n c h  (12.5 mm) i n s i d e  d i a m e t e r ,  c o n t a i n i n g  not m o r e  t h a n  20 

g r ams of p y r o t e c h n i c  c o m p o s i t i o n ,  w i t h  a s t i c k  f a s t e n e d  to or c o n­

ta i n e d  in the t ube for g u i d a n c e  a nd st a b i l i t y ;

(14) " w h e e l "  m e a n s  a p y r o t e c h n i c  d e v i c e  a t t a c h e d  to a post 

o r  t r e e  by m e a n s  of a n a i l  or  string, c o n t a i n i n g  a total p y r o t e c h n i c  

c o m p o s i t i o n  of n ot m o r e  t h a n  60 grams in e a c h  d r i v e r  u n i t  or 2 40 g r ams  

in e a c h  c o m p l e t e  w h e e l ,  and that, u p o n  i g n i t i o n ,  r e v o l v e s  and p r o d u c e s  

a s h o w e r  of c o l o r  and s p a r k s  and, s o m e t i m e t , a w h i s t l i n g  effect.

* Sec. 6. A S  1 8 . 7 2 . 0 6 0  is a m e n d e d  to read:

Sec. 18.72.060. A P P L I C A T I O N  OF C H A PTER. T his c h a p t e r  a n d  f i r e­

wo r k s  r e g u l a t i o n s  a d o p t e d  u n d e r  the fire s a f e t y  code s u p e r s e d e  the 

p r o v i s i o n s  of an  o r d i n a n c e  a d o p t e d  by a c ity or  borough, w h e t h e r  

b e f o r e  or a f t e r  M a y  23, 1969, that [WHICH] are less r e s t r i c t i v e  t h a n  

this c h a p t e r  or the code. H o w e v e r ,  n o t h i n g  in  this s e c t i o n  a f f e c t s  

the a u t h o r i t y  of a city or o r g a n i z e d  b o r o u g h  u n a e r  o*-ner law to p r o­

hi b i t  or r e g u l a t e  m o r e  r e s t r i c t i v e l y  t h a n  this c h a p t e r  the o f f e r i n g  

for sale, e x p o s u r e  f or sale, sale, use, o r  e x p l o s i o n  of fireworks.

* Sec. 7. AS  1 8 . 7 2 . 0 6 0  is a m e n d e d  by  a d d i n g  a n e w  s u b s e c t i o n  to read:

(b) Thi s  c h a p t e r  does not a p p l y  to

(1) t he sale of p y r o t e c h n i c  s i g n a l i n g  d e v i c e s  and d i s t r e s s  

s i g n a l s  f or m a r i n e ,  a v i a t i o n ,  and h i g h w a y  use;

CSH B  3 5 ( Jud) -4-
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1 (2) the reta i l  s ale a n d  u s e  of  e x p l o s i v e s  or  s i g n a l i n g

2 flar e s  u s e d  in the cour s e  of o r d i n a r y  b u s i n e s s  or industry;

3 (3) g o l d  s tar p r o d u c i n g  s p a r k l e r s  that c o n t a i n  no  m a g n e s i u m

4 or  chlorate;

5 (4) toy snakes that c o n t a i n  n o  m e r c u r y ;

6 (5) s m oke n o v e l t i e s  a nd p a r t y  n o v e l t i e s  that c o n t a i n  less

7 t h a n  0.25 g r a i n  of e x p l o s i v e  m i x t u r e ;

8 (6) shel l s  or c a r t r i d g e s  u s e d  as a m m u n i t i o n  in firearms;

9 (7) b l a n k  c a r t r i d g e s  u s e d  for a t h e a t r i c a l  or  o t h e r  enter-

10 t a i n m e n t  p r o d u c t i o n ,  or for s i g n a l  or c e r e m o n i a l  p u r p o s e s  in s p o r t i n g

11 e v e n t s  o r  by  m i l i t a r y  o r g a n i z a t i o n s .

12 * Sec. 8. Thi s  A ct takes e f f e c t  D e c e m b e r  31, 1586.

-5- C S H B  3 5 ( Jud)
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SUBJECT: Sectional analysis of HB 35

TO: Represen tative Pat Pourchot

FROM: Edward H. Hein
L egislative  Counsel

Section 1 inserts the w o r d  "purposes" on page 1, line 12, 
for clarity.

Section  2 makes changes to c o nf orm to proper drafting style.

Section 3 eliminates the persona l p r onou n "him" on page 1, 
line 24, to conform to proper drafting style.

Section 4 changes to mental state r e q u i r e d  for conviction of 
a v i o l a t i o n  of AS 18.72 to c o n f o r m  w i t h  the mental states 
r e c o g n i z e d  under the criminal code, AS 11.

Section 5 replaces some existing definitions of specific 
kinds of fireworks w i t h  definitions a d a p t e d  from the 
K e n t u c k y  R e v i s e d  Statutes that do not change the technical 
r equirements in the existing definitions, but do add lan­
guage describing the b e h avior or effects of the fireworks. 
The definitio n of "fireworks" at page 2, line 24, is changed 
from the existing circular definition to a meaningful g e n e r­
ic definitio n of fireworks, as adapted from  Kent ucky law.
The definiti on of "salable fireworks" at page 3, line 11, is 
a substantial change fro m existing law. Currently, A laska 
law defines as salable fireworks all class C common f i r e­
works, w h i c h  includes explosive and aerial devices such as 
firecrackers, roman candles and skyrockets, among others.
The n e w  definition of "salable fireworks" in this bill 
limits them to five non-aerial, n o n - e x p l o s i v e  devices, all 
of w h i c h  are individually defined in the section. By so 
changing the definition of salable fireworks, the bill would 
signifi cantly limit the kinds of fireworks that m a y  be 
lawfully sold to the general public. In local areas of the
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state even these m a y  have been p r o h i b i t e d  from sale to the 
public  by ordinance.

Se ction 6 makes a change at page 3, line 27, to c o n fo rm to 
p r o p e r  drafting style.

Section 7 provides that state r e g u l a t i o n  of fireworks under 
AS 18.72 does not apply to seven situations in w h i c h  devices 
are u s e d  that otherwise might be c o n s i d e r e d  fireworks and 
thereby r e g u l a t e d  under the chapter.

Section 8 provides an immediate effective date.

EHHrojb
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H B  35, F I R E W O R K S  R E G U L A T I O N  
S u m m a r y  a n d  F a c t  S h e e t

M o s t  m u n i c i p a l i t i e s  i n  A l a s k a  p r o h i b i t  t h e  u s e  a n d  s a l e  o f  a l l  
f i r e w o r k s .  T h e s e  m u n i c i p a l i t i e s  i n c l u d e :  t h e  M u n i c i p a l i t y  o f

A n c h o r a g e ,  t h e  C i t y  o f  F a i r b a n k s ,  t h e  F a i r b a n k s  N o r t h  S t a r  
B o r o u g h ,  t h e  M a t a n u s k a - S u s i t n a  B o r o u g h ,  t h e  K e t c h i k a n  G a t e w a y  
B o r o u g h ,  t h e  K e n a i  P e n i n s u J  . B o r o u g h ,  a n d  t h e  c i t i e s  o f  
K e t c h i k a n ,  S e w a r d ,  C o r d o v a ,  Sr .otna, a n d  V a l d e z .  H o w e v e r ,  t h e  
u n o r g a n i z e d  a r e a s  o f  t h e  s t a t e  d o  n o t  r e s t r i c t  u s e  a n d  sale. 
W i t h o u t  e x c e p t i o n ,  t h e r e  a r e  v i o l a t i o n s  i n  t h e  m u n i c i p a l i t i e s  
d u e  t o  a v a i l a b i l i t y  o f  f i r e w o r k s  j u s t  a c r o s s  t h e i r  b o u n d a r i e s .

H B  35 i s  i n t e n d e d  t o  g i v e  s u b s t a n c e  t o  t h e  r e s t r i c t i o n s  i m p o s e d  
b y  t h e s e  m u n i c i p a l i t i e s ,  b y  p r o h i b i t i n g  o n  a s t a t e w i d e  b a s i s ,  
f i r e c r a c k e r s ,  b o t t l e  r o c k e t s ,  a n d  s k y r o c k e t s .  T h e  b i l l  d o e s  n o t  
r e s t r i c t  t h e  p e r m i t t e d  p u b l i c  f i r e w o r k s  d i s p l a y s ,  a p p r o v e d  b y  
t h e  S t a t e  F i r e  M a r s h a l l .  I t  a l l o w s  f o r  t h e  s a l e  a n d  u s e  o f  
n o v e l t y  f i r e w o r k s ,  i n c l u d i n g  g l o w  w o r m s  a n d  s n a k e s ,  t o y  p i s t o l s ,  
a n d  t o y  c a p  g u n s .

T h e  s t a t e  s t a t u t e s  w o u l d  n o t  b e  a s  r e s t r i c t i v e  a s  m o s t  o f  t h e  
m u n i c i p a l  p r o h i b i t i o n s  a l r e a d y  o n  t h e  b o o k s  w h i c h  p r o v i d e  f o r  
t o t a l  b a n s  o n  f i r e w o r k s .  T h e  s a l e  o f  s p a r k l e r s ,  g r o u n d  f o u n­
t a i n s ,  w h e e l s ,  s p i n n e r s  a n d  f l i t t e r  s p a r k l e r s  (i.e., saf e ,  
n o n e x p l o d i n g  f i r e w o r k s )  w o u l d  b e  a l l o w e d .

T h i r t y - s i x  o t h e r  s t a t e s  h a v e  r e s t r i c t i o n s  o n  f i r e w o r k s  e q u a l  t o  
o r  m o r e  r e s t r i c t i v e  t h a n  t h a t  w h i c h  H B  35 p r o p o s e s .  T h i s  b i l l  
is m o d e l e d  a f t e r  K e n t u c k y ' s  s t a t u t e s ,  t h e  m o s t  r e c e n t  s t a t e  t o  
r e v i s e  i t s  f i r e w o r k s  law s .

I N J U R I E S / F I R E S

- F i r e w o r k s  h a v e  b e c o m e  a s i g n i f i c a n t  p u b l i c  s a f e t y  
p r o b l e m .

U n i t e d  S t a t e s

- I n  1 9 8 3 ,  8 , 2 7 7  i n j u r i e s  r e s u l t e d  f r o m  f i r e w o r k s ;  60 
p e r c e n t  i n j u r e d  w e r e  c h i l d r e n  u n d e r  a g e  15. ( C o n s u m e r  
P r o d u c t  S a f e t y  C o m m i s s i o n )

- F r o m  1 9 7 4  t o  1 9 8 3 ,  7 4 , 0 0 0  f i r e w o r k s - r e l a t e d  i n j u r i e s .  
( C o n s u m e r  P r o d u c t  S a f e t y  C o m m i s s i o n )

A l a s k a

- F r o m  1 9 8 0  t o  1 9 8 4 ,  1 4 1  f i r e w o r k s - c a u s e d  f i r e s  r e s u l t e d  
i n  $ 6 6 9 , 4 0 0  i n  d a m a g e s .  [ A l a s k a  N a t i o n a l  F i r e  
I n c i d e n c e  R e p o r t i n g  S y s t e m  ( A N F I R S ) ]

- $ 4 0 0 , 0 0 0  f i r e  i n  M e t l a k a t l a — f i r e w o r k s  w e r e  t h e  c a u s e .  
( A N F I R S )

- 1 9 8 5 ,  d e a t h  o f  y o u n g  b o y  i n  S e w a r d
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- A  3 3 9  a c r e  f i r e  n e a r  S o l d o t n a  c o s t  $ 9 0 , 0 0 0  t o  
e x t i n g u i s h  ( A N F I R S ) .

A n c h o r a g e

- I n  1 9 8 4 ,  632 c o m p l a i n t s  t o  t h e  A n c h o r a g e  P o l i c e  
D e p a r t m e n t  r e l a t i n g  t o  t h e  i l l e g a l  u s e  o f  f i r e w o r k s  
( A n c h o r a g e  P o l i c e  D e p a r t m e n t ) .

- T w e n t y - s i x  m i n o r  f i r e s  o n  J u l y  F o u r t h  i n  a 24 h o u r  
p e r i o d — c a u s e d  b y  f i r e w o r k s .

F i r e w o r k s  r e t a i l e r s  a r e  n o t  g o i n g  t o  b e  p u t  o u t  o f  b u s i n e s s .  
T h e  49 l i c e n s e d  r e t a i l e r s  m a y  c o n t i n u e  t o  s e l l  c o n e s ,  f o u n t a i n s ,  
s p a r k l e r s ,  a n d  n o v e l t i e s ,  w h i c h  a r e  a m o n g  t h e  p r i m a r y  s o u r c e s  o f  
t h e i r  i n c o m e .

P r i o r  t o  t h e  K e n a i  B o r o u g h  p r o h i b i t i o n ,  t h e r e  w e r e  49 f i r e w o r k s  
r e t a i l e r s ,  h o l d i n g  1 3 0  p e r m i t s .  R e t a i l  p e r m i t s  a r e  $ 5 . 0 0  eac h .  

O f  t h e  t e n  w h o l e s a l e  p e r m i t  h o l d e r s ,  f i v e  a r e  f r o m  o u t - o f - s t a t e .  
T h e s e  p e r m i t s  a r e  $ 5 0 . 0 0  e a c h .



POSITION PAPER

H O U S E BI L L  35

For "An Act r e l a t i n g  to s ta t e  r e g u l a t io n  of firew o r ks ;  and pro v i d i n g  

for an e f f e c t i v e  d a t e .”

The D e p a r t m e n t  of Hea l th  and Soc i a l  Services s u p p o rt s  the intent of 

this b ill for two reasons:

1) Fir e w o r k s c o n tr i b u t e  to fire losses, as d o c u m e n t e d  by the 

State Fire M a r shall;

2) F i r e w o r k s cause injuries, o f t e n  to c h ildren, a l t h o u g h  no one 

as y e t  has d o c u m e n t e d  f i r e w or k s  in j uries in Alaska.

B A C K G R O U N D

A c c o r d i n g  to the Cent e r s  for D i s e a s e  C o n t r o l  of the Un i t ed  States 

P u b l i c  H e a l t h  Service, the State of W a s h i n g t o n  e x p e r i e n c e d  a 

s i g n i f i c a n t  i n c r e a s e  in burns, eye injuries, lacerations, and other 

i n j u ri e s  in 1982, a f t e r  f i r e w o r ks  w e r e  m a d e  lega l l y av a i l a b l e  outs i d e  

Ind ia n  r es e r v a t i o ns .  B a s e d  on reports f r o m  14 h o s p i t a l s  in nine 

counties on J u l y  4, the total n u m b e r  of f i r e w o r k s  i n j uries i n creased 

from 39 in 1981 to 88 in 1982. B u m s ,  w h i c h  i n c r e a s e d  f rom 17 to 46, 

a c c o u n t e d  for mos t  of the di f f er e n c e ,  w i t h  eye i n juries in c r e a s i n g  from 

10 to 15, and lac e r a t i o n s f rom 3 to 8.

The C o n s u m e r  P r o d u c t  Sa f e t y  C o m m i s s i o n  est i m a t e s  that 11,400 fireworks 

related i n j u r i e s  w er e  trea t ed  at h o s p i t a l s  in 1981, w i t h  8.8% 

s u b s e q u e n t l y  b e in g  h o s p i ta l i z e d .  A p p r o x i m a t e l y  45% of these injuries 

in v o l v e d  c h i l d r e n  u n d e r  14 y ears of age. A p p r o x i m a t e l y  60% of the 

injuries w e r e  burns, and 25% w e r e  contusions, abra s i on s ,  and 

lacerations. E y e  i n j uries a c c o u n t for s ome of the mos t  di s a b l in g  

f i r e w o r k s - r e l a t e d  injuries.

The t r e n d  in f i r e w o r k s - r e l a t e d  injuries has b e e n  g e n e r a l l y  upward since 

1975, w h e n  a p p r o x i m a t e l y  4 ,700 fir e w o r k s i n j u r ie s  w e r e  trea t e d  at 

hospitals.

Since 1966, the sale to con s u m e r s  of large, C l a s s  B f i re crackers, such 

as "cherry-borabs" and " M-SO's," has been b a n n e d  by F e d e r a l  law because 

of the l a r g e  amount of e x p l o s i v e s  they contain. In 1976, the C on s u m e r  

Prod u c t  S a f e t y  C o m m i s s i o n  lowe r ed  the p e r m i s s i b l e  e x p l o s i v e  charge in 

f i r e cr a c k e r s  to no m o r e  than 50 mg (0.772 grai ns )  of po w d e r  and 

m a n d a t e d  p e r f o r m a n c e ,  c on s t r u c t i on ,  and l a b e l i n g  s p e ci f i c a t i o n s  for all 

f i reworks i n t e n d e d  for p u b l i c  sale (c o l l e c t i v e l y  d e s i g n a t e d  as Class C 

fireworks).

A c c o r d i n g  to the N a t i o n a l  Fire P r o t e c t i o n  A s s o c i a t i o n ,  the rate of 

injuries in Stat e s  a l l o w i n g  m a n y  types of f i r eworks is m ore than s even 

times g r e a t e r  than that of states that ban all fireworks or a l l o w  o n l y  

s p a r k le r s  or snakes. Th e rate of f i reworks r e l a t e d fires is 52 times 

greater.
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The N a t i o n a l  Safety C o u n c i l  also r e p o r t e d  10 f i r e w o r k s  related deaths 

in 1980, v e r s e s  7 in 1979.

P O S I T I O N

The D e p a r t m e n t  of H e a l t h  and Soc i a l  Services b e l i e v e s  that r e s t r i c t i n g  

the s a l e  of f i r e w o r k s  w i l l  result in r e d u c e d  i n j u r i e s , e s p e c i a l l y  a mong 

children.

R e c o m m e n d e d  by:

R o b e r t  I. Fraser, M.D. 

D i r e c t o r

D i v i s i o n  of Public H e a l t h

A p p r o v e d  by:

J p n n  R. Pugh, Coramssioi 

D e p a r t m e n t  of Hea l t h  anc

[ssioner

ft
S o c i a l  Services

Department of Heal t h  and %
D a t e :



A L A S K A  D E P A R T M E N T  O F  P U B L I C  S A F E T Y
P o s i t i o n  P a p e r

( J a n u a r y  28, 1985)

H O U S E  B I L L  35 - A n  a c t  r e l a t i n g  t o  s t a t e  r e g u l a t i o n  o f  f i r e w o r k s  
a n d  p r o v i d i n g  f o r  a n  e f f e c t i v e  d a t e .

T h e  D e p a r t m e n t  o f  P u b l i c  S a f e t y  s u p p o r t s  t h i s  b i l l  a n d  a n y  o t h e r  
m e a s u r e s  t h a t  w o u l d  h e l p  r e d u c e  A l a s k a ' s  f i r e  l o s s e s  t h a t  k e e p  
o u r  s t a t e  f i r s t  o n  t h e  l i s t s  o f  p r o p e r t y  l o s s e s  a n d  d e a t h s  b y  
f i r e  i n  t h e  e n t i r e  U n i t e d  S t a t e s .  H o w e v e r ,  w e  b e l i e v e  t h i s  b i l l  
f a l l s  s h o r t  o f  w h a t  is r e a l l y  n e e d e d ;  t h a t  is a t o t a l  b a n  o n  t h e  
s a l e  o f  " s a l a b l e "  o r  s o - c a l l e d  " s a f e  a n d  s a n e "  f i r e w o r k s .  S h o r t  
o f  t h a t ,  w e  w i l l  o f f e r  a n  a m e n d m e n t  t h a t  w i l l  t i g h t e n  u p  o n  t h e  
s a l e  o f  f i r e w o r k s .

T h e  A l a s k a - N a t i o n a l  F i r e  I n c i d e n t  R e p o r t i n g  S y s t e m  (ANFIRS) 
i n d i c a t e s  t h a t ,  o v e r  t h e  l a s t  5 y e a r s ,  1 4 1  f i r e w o r k s  c a u s e d  
f i r e s  o c c u r r e d ,  w i t h  p r o p e r t y  l o s s e s  a p p r o a c h i n g  $ 7 0 0 , 0 0 0 .  N o  
c a s u a l t i e s  w e r e  r e p o r t e d .  U n f o r t u n a t e l y ,  w e  d o  n o t  h a v e  a 
b u r n / i n j u r y  r e g i s t r y  p r o g r a m ,  s o  w e  c a n n o t  g i v e  y o u  d a t a  o n  t h e  
n u m b e r s  o f  p e o p l e  w h o  a r e  i n j u r e d  b y  f i r e w o r k s  a n d  s e e k  t r e a t ­
m e n t  a t  h o s p i t a l ,  c l i n i c s  a n d  d o c t o r ' s  o f f i c e s .  T h e  C o n s u m e r  
P r o d u c t s  S a f e t y  C o m m i s s i o n  r e p o r t e d  8 , 2 7 7  f i r e w o r k s  c a u s e d  
i n j u r i e s  n a t i o n w i d e  i n  1 9 8 3 .  7 4 , 0 0 0  w e r e  i n j u r e d  o v e r  t h e
1 9 7 5 - 8 3  t e n  y e a r  p e r i o d .

C a l i f o r n i a  a n d  O r e g o n  r e p o r t  t h a t  1 . 5  p e r c e n t  o f  t h e i r  f i r e  
l o s s e s  a r e  f i r e w o r k s  r e l a t e d .  W h e n  y o u  c o n s i d e r  A l a s k a ' s  
l o s s e s ,  p l e a s e  r e m e m b e r  o u r  s m a l l  s t a t i s t i c a l  b a s e .  T h e r e  w e r e

1 3 0  r e t a i l  s a l e s  p e r m i t s  a n d  7 w h o l e s a l e  p e r m i t s  i s s u e d  i n  1 9 8 3  
i n  A l a s k a .  W e  d o  n o t  k n o w  t h e  q u a n t i t i e s  s o l d .

So, w h a t  is t h e  a n s w e r ?  I t  is a p p a r e n t  t h a t  l o c a l  c o n t r o l  t o  
e n f o r c e  b a n s  o n  t h e  u s e  o f  f i r e w o r k s  h a s  f a i l e d .  T h e  f o l l o w i n g  
i t e m s  h i g h l i g h t  s o m e  o f  t h e  m o r e  g r a p h i c  i n c i d e n t s  t h a t  h a v e  
o c c u r r e d  o v e r  t h e  l a s t  s e v e r a l  y e a r s  ( s e e  a l s o  c o p i e s  o f
n e w s c l i p p i n g s ,  a t t a c h e d ) ;

* W i l d l a n d 3  f i r e  c a u s e d  b y  f i r e w o r k s  c o s t s  $ 5 , 0 0 0  t o  
e x t i n g u i s h  n e a r  H o p e .

* 3 3 9  a c r e  f i r e  n e a r  S o l d o t n a  c o s t s  $ 9 0 , 0 0 0  t o  e x t i n­
g u i s h .

* $ 4 0 0 , 0 0 0  p l u s  s t r u c t u r e  i n  M e t l a k a t l a  d e s t r o y e d  b y  
f i r e w o r k s  c a u s e d  f i r e .

* 2 6  " m i n o r "  f i r e s  r e p o r t e d  i n  A n c h o r a g e  d u r i n g  a 24 
h o u r  p e r i o d — c a u s e ? — f i r e w o r k s .

* A n c h o r a g e  c o u p l e  a w a k e n e d  w h e n  b o t t l e  r o c k e t s  s h o t  
t h r o u g h  w i n d o w ,  i g n i t i n g  b e d  a n d  l i v i n c  r o o m  c a r p e t .

P u b l i c  e d u c a t i o n  w i l l  b e  s u g g e s t e d  t o  t e a c h  t h e  s a f e  u s e  o f  
f i r e w o r k s .  T h e  J o u r n a l  o f  t h e  A m e r i c a n  M e d i c a l  A s s o c i a t i o n



( J u n e  15, 1984) r e p o r t s  t h a t  " p u b l i c  e d u c a t i o n  d o e s n ' t  s e e m  t o  
h e l p  c u r t a i l  t h e  b u r n s ,  c u t s ,  a n d  o t h e r  i n j u r i e s  r e s u l t i n g  f r o m  

f i r e w o r k s  a c c i d e n t s . "  W h e n  W a s h i n g t o n  c h a n g e d  i t s  l a w s  i n  1982, 
l e g a l i z i n g  f i r e  c r a c k e r s  a n d  s o m e  a e r i a l  d e v i c e s ,  " t h e y  h a d  a 
f a i r  a m o u n t  o f  p u b l i c  a w a r e n e s s , "  w i t h  a l a r g e  f i r e w o r k s  s a f e t y  

e d u c a t i o n  c a m p a i g n .  But, d u r i n g  t h e  J u l y  4 h o l i d a y  a f t e r  t h a t  
c h a n g e  t h e r e  w e r e  82 i n j u r i e s  r e q u i r i n g  e m e r g e n c y  c a r e — u p  f r o m  
39 a y e a r  e a r l i e r .

T h e  N a t i o n a l  S a f e t y  C o u n c i l  s a y s  t h a t  a t o t a l  b a n  o n  a l l  
f i r e w o r k s — e x c e p t  t h o s e  u s e d  b y  a p r o f e s s i o n a l  p y r o t e c h n i c i a n  
u n d e r  c o n t r o l l e d  c i r c u m s t a n c e s — is t h e  b e s t  w a y  t o  m i n i m i z e  
f i r e w o r k s - r e l a t e d  i n j u r i e s .

W e  c a n n o t  d o c u m e n t  a n y  f i r e w o r k s - r e l a t e d  i n j u r i e s  i n  A l a s k a ,  b u t  
w e  h a v e  t h e  d e t a i l s  o n  p r o p e r t y  l o s s e s .  I s  m o r e  f i r e  p r o t e c t i o n  
t h e  a n s w e r ?  I t  s e e m s  i r o n i c  f o r  t h e  s t a t e  t o  h a n d  o u t  m i l l i o n s  
o f  c a p i t a l  d o l l a r s  f o r  f i r e  s t a t i o n s  a n d  e q u i p m e n t  e a c h  y e a r  
an d ,  a t  t h e  s a m e  t i m e ,  t o  p e r m i t  t h e  s a l e  o f  f i r e w o r k s .  T h a t ' s  
l i k e  t a k i n g  b i r t h  c o n t r o l  p i l l s  a f t e r  y o u ' r e  p r e g n a n t .

I f  l e g i s l a t i o n  c a n n o t  b e  w r i t t e n  t o  e f f e c t  a t o t a l  b a n  o n  t h e  
s a l e  o f  " s a l a b l e "  f i r e w o r k s ,  t h e n  w e  s u g g e s t  t h i s  b i l l  b e
a m e n d e d  t o  p r o v i d e ;

1. A n  i n c r e a s e  i n  t h e  a m o u n t s  o f  p u b l i c  a n d  p r o p e r t y
l i a b i l i t y  i n s u r a n c e .

2. A  p r o h i b i t i o n  o n  t h e  r e t a i l  s a l e  o f  " s a l a b l e "  f i r e­
w o r k s  b y  m a i l  o r  t e l e p h o n e .

3. A  l i m i t a t i o n  o n  t h e  p e r i o d  o f  s a l e s .

4. S a l e s  t o  c h i l d r e n  u n d e r  16 y e a r s  o f  a g e  b e  p r o h i b i t e d .

B e c a u s e  t h e  s t a t e  l i c e n s e s  f i r e w o r k s  s a l e s ,  w e  c a n  b e  l i a b l e .
W r o n g f u l  d e a t h s  c r e a t e  l a w s u i t s  o f  $ 5 0 0 , 0 0 0 ?  i n j u r i e s  s u c h  as 
t h e  l o s s  o f  e y e s i g h t  a r e  b e i n g  s e t t l e d  f o r  $ 1 , 0 0 0 , 0 0 0  o r  m o r e .  
T h e  c u r r e n t  l i m i t s  o f  a t  l e a s t  $ 2 0 0 , 0 0 0  a n d  $ 5 0 , 0 0 0  a r e  g r o s s l y  
i n a d e q u a t e .

T h e  a b i l i t y  t o  p u r c h a s e  " s a l a b l e "  f i r e w o r k s  o v e r  t h e  p h o n e  o r  b y  
" m a i l  o r d e r "  t o t a l l y  d e s t r o y s  a l o c a l  c o m m u n i t y ' s  a b i l i t y  t o  b a n  
s a l e s  a n d  u s e .

A  t i m e  l i m i t a t i o n  o n  t h e  p e r i o d  o f  s a l e s ,  s u c h  a s  f r o m  J u n e  15 
t o  J u l y  6 o f  a c a l e n d a r  y e a r  w i l l  d e c r e a s e  t h e  a v a i l a b i l i t y  of 
f i r e w o r k s ,  l i m i t i n g  t h e i r  s a l e s  t o  t h e  t r a d i t i o n a l  h o l i d a y  
p e r i o d .

O v e r  5 0  p e r c e n t  o f  t h e  i n c i d e n t s  i n  A l a s k a  a r e  a t t r i b u t a b l e  t o  
" c h i l d r e n  w i t h "  a s  t h e  i g n i t i o n  f a c t o r .  L i m i t i n g  s a l e s  t o  t h o s e  
p e r s o n s  o v e r  15 y e a r s  o f  a g e  m a y  r e d u c e  t h e  n u m b e r  o f  i n c i d e n t s .

* * * * *

M o s t  o f  t h e  f a c t s  a r e  h e r e .  T h e  p u b l i c  ( s i l e n t  m a j o r i t y )  s e e m s  
t o  r e g a r d  t h e  u s e  o f  f i r e w o r k s  as, n o t  o n l y  a d a n g e r ,  b u t  a 
n u i s a n c e .  T h e  D e p a r t m e n t  o f  P u b l i c  S a f e t y  is c h a r g e d  w i t h  t h e  
r e s p o n s i b i l i t y  o f  d e v e l o p i n g  w a y s  a n d  m e a n s  o f  p r e v e n t i n g  f i r e s .  
G i v e  u s  t h e  t o o l s  t o  d o  o u r  job, i f  n o t  a t o t a l  b a n ,  t h e n  a 
s t r e n g t h e n i n g  o f  t h e  law.



m

ANCHORAGE TIMES EDITORIAL -  J u l y  1 5 , 1985

A ban on fireworks

ANCHORAGE TIMES J u l y  5 , 1986

Seward boy dies after fireworks 
explode in truck cab on roadONE OF THESE days all 

local governments in Alaska 
will do what most of the cit­
ies already have done, and 
th a t's  ban the p rivate use of 
fireworks. Maybe the sta te  
will have to do the job 
through a simple bit of legis­
lation that m akes the old- 
fashioned pyrotechnics ille­
gal.

F ireworks have been a 
part of America’s heritage 
for a  couple hundred years. 
But the fact is they’ve be­
come too dangerous to be al­
lowed, outside of profession­
ally staged events. Those 
should be enough.

IN ANCHORAGE, fire­
works have been banned for 
many years and their ab­
sence hasn’t been all that 
hard to live with. But they’re 
still perm itted in o ther r  eas 
close by. The Kenai Penin­
sula is a ready example. It 
was there, n ear Seward, that 
a fireworks explosion in a 
cam per took the life of a lit­
tle g irl on the Fourth of July

weekend.
Every  year, it seems, 

someone is badly burned or 
disfigured o r fatally injured 
while playing w ith fire­
works. They ju s t a ren ’t 
worth the pain and suffering 
and grief.

THERE ARE THOSE
who will argue tha t making 
fireworks illegal would be 
just one m ore erosion of the 
rights and liberties of indi­
vidual citizens. Maybe it 
would be, but sometim es the 
g re a te r public good must 
prevail.

We could still have fire­
works — in all the public dis­
mays and exhibitions any- 
xxiy would be willing to pay 
or. The job could be handled 
)y professionals who know 
the perils involved.

But for the safety of o ther 
little girls — and little boys 
and their paren ts and friends 
— our Independence Day 
celebrations can do without 
people tossing firecrackers 
around.

by Eari Swift
and Christopher Jarvis
Time* Wrften

A Seward boy died at an An­
chorage hospital Friday after 
fireworks he and his family were 
carrying in a truck exploded and 
set the pickup afire.

Wesley Jones, 5, was declared 
dead at Providence Hospital at 
2:08 p.m. Friday, about 23 hours 
after he suffered sevpre bums in 
the accident on Seward’s Bear 
Creek Road.

Alaska State Trooper spokes­
man Paul Edscom said the boy 
was apparently injured as he, his 
two siblings, his parents and a 
family friend rode in a 1979 Ford 
Club Cab truck after buying fire­

works at a stand on the town’s 
outskirts.

Edscom said Wesley, his 
4-year-old stepsister, Camille 
Castillo, and his 6-year-old 
brother, Louis, were riding in the 
truck’s back sept while their 
father, 41-year-old Kenneth 
Jones, rode up front with their 
mother, Linda Jones, and the 
driver, Seward resident Michael 
Corcoran.

As the vehicle traveled down 
Bear Creek Road, Edscom said, 
the newly-purchased fireworks 
ignited.

‘‘They have determined that 
there was a fairly large quantity 
of firewalks both in the front and 
rear seats—actually on the floor

in the front and rear,” Edscom 
said.

While the pyrotechnics ex­
ploded and flames swept through 
the truck’s large cab, Corcoran 
and the elder Jones jumped from 
the truck and pulled the children 
from the pickup, Edscom said.

Both men suffered bums to 
their hands and arms in the pro­
cess, Edscom said, and Jones 
was still hospitalized at Provi­
dence late Friday in serious, but 
stable, condition.

Louis Jones and Camille Cas­
tillo — airlifted to Providence 
with their father and Wesley 
after they were initially treated 
at Seward General Hospital —
were listed in serious condition 
late Friday, hospital officials 
said. ”

Linda Jones was not injured, 
he said.

Edscom said details of the in­
cident remained sketchy Friday, 
because there were few wit­
nesses to the fire besides its vic­
tims.

Still unknown, he said, was the 
cause of the fireworks’ ignition.

“They’re all gone," he said. 
"At this point, we just don’t 
know.” #

Bear Creek Volunteer Fire 
Department Chief Len Weimar 
said his men found the truck 
burning after the blaze was re­
ported about 4 p.m.
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A N C H O R A G E  T I M E S  E D I T O R I A L  - D e c e m b e r  5, 1 9 8 5

A deaf ear
IT’S ALMOST unpatriotic 

to be concerned about the 
hazards inherent in the use 
of fireworks. After all, 
they’re part of the nation’s 
heritage — Fourth of July 
celebrations, s ta te fairs, big 
festivals, carnivals and so 
on. Anyone who opposes .the 
unrestricted use of fireworks 
finds himself in an uncom­
fortable position.

Yet the nagging thought 
persists that fireworks a re  
dangerous and, as popula­
tion. increases, it makes 
more and more sense to 
limit fireworks to exhibitions 
staged by professional 
handlers.

THAT’S OUR VIEW from 
Anchorage. The view from 
Soldotna, where the Kenai 
Peninsula Borough sits, is 
quite different. Despite an 
overwhelming October advi­
sory vote to the contrary,

the borough assembly de­
cided this week to allow con­
tinued public sale and use of 
fireworks.

In that same election, 
Kenai voters rejected a 
compromise that would have 
imposed a seasonal ban on 
fireworks — opting, instead, 
for the year-round prohibi­
tion.

THE BOROUGH assem ­
bly now has proposed an or­
dinance calling for a sea­
sonal ban. It will be voted on 
Dec. 17.

The assembly could wind 
up doing exactly the opposite 
of what the people said in 
those advisory votes two 
months ago. If nothing else, 
that may ensure that the 
fireworks issue on the Kenai 
Peninsula will remain an ex­
plosive one for some time to 
come.

A N C H O R A G E  T I M E S  E D I T O R I A L  - D e c e m b e r  21, 1 9 8 5

Cease-fire on the Peninsula

WITH A FIZZLE ra ther 
than a bang, the grea t fire­
works controversy on the 
Kenai Peninsula apparently 
has ended. Let’s commend 
those involved for taking 
final action in a dispute that 
has been smoldering for 
years.

The members of the 
Kenai Peninsula Borough 
Assembly get the kudos tor 
reversing an earlier decision 
and voting last week to ban 
the sale and private use of 
fireworks, effective Jan . 15.

The issue has been argued 
for years. Opponents said 
unrestricted fireworks in the 
hands of a growing popula­
tion would bring increasing 
threat to life and limb. The 
danger of summer forest 
fires resulting from careless 
use of fireworks was seen as 
another peril.

ON THE OTHER side, the 
free-spirited mood that t rea­
sures liberty and freedom 
from government regulation 
makes Peninsula residents, 
old and new, oppose bans of

any kind. Those who fit this 
mold favored continued per­
mission for the private sale 
and use of fireworks.

In an advisory re feren­
dum last fall, a majority of 
voters cast ballots in favor 
of outlawing fireworks. The 
borough assembly still 
balked and two weeks ago it 
voted to continue legalizing 
them.

IN A DELUGE of com
plaints, the public bom­
barded assemblymen by 
mail and telephone demand­
ing that they reverse their 
action. The assembly capit­
ulated.

But the new lav/ doesn’t 
mean there will be no fire­
works at all next Fourth ol 
July at Seward and else 
where on the Peninsula 
Public displays sponsored b} 
cities, fa ir associations 
amusement parks, charities, 
churches and civic organize 
tions will be allowed.

That sounds, from this dit, 
tance at least, like a propc. 
way to go.



l^lnai Peninsula Assembly reverses stand, bans fireworks
i

A N C H O R A G E  D A I L Y  N E W S  - D e c e m b e r  18, 1985

By RONNIE CHAPPELL
Daily News reporter

SOLDOTNA — After years 
of debate, the Kenai Peninsu­
la Borough Assembly Tues­
day voted to outlaw the sale 
and use of fireworks on the 
Kenai Peninsula.

The year-round ban, which 
will take effect Jan. 15, was a 
reversal of an assembly vote 
two weeks ago, when an al­

most identical ordinance was 
defeated despite a borough 
referendum this fall calling 
foi a total fireworks ban.

The assembly had been ex­
pected Tuesday to consider 
only a substitute ordinance 
allowing the sale and use of 
fireworks between Nov. 1 and 
April 1.

A deluge of phone calls and 
letters from angry voters ap­

pears to have salvaged the 
year-round ban.

"I received 26 letters and 
postcards,” said Assembly­
woman Marie Walli. "Phone 
calls, I couldn’t begin to tell 
you." At one point, she said, 
the phone in her Anchor Point 
home was ringing so often she 
started referring callers to the 
borough clerk.

“I was leaning toward sea­

sonal” restrictions, Walli 
said. But because of the calls 
and letters she changed her 
mind.Other assembly members 
also said they were swamped 
with calls and letters.

Public fireworks displays 
sponsored by cities, fair asso­
ciations, amusement parks, 
charities, churches and civic 
organizations will be allowed.

T U N D R A  D R U M S  - J u l y  11, 1 9 8 5
A N C H O R A G E  D A I L Y  N E W S  - J u l y  6, 1985

f̂irecracker sets van 
afire on Ridgecrest

A 1975 Chevy suburban 
was the only Bethel victim of 
fire cracker related incidents 
over the Fourth of July 
holiday.

Police said the vehicle 
caught fire in the post office 
parking lot after a 17-year- 
old juvenile tossed a fire 
cracker bottle rocket into a 
puddle near the car. The 
puddle apparently had some 
sort of flammable liquid in it.

and the fire cracker explo­
sion caused it to catch fire.

The car, which belonged 
to the juvenile's parents, 
caught fire as well and of­
ficials estimated damage at 
at least $2,500.

The incident, which hap­
pened on Saturday, is still 
under investigation but no 
charges have been filed, 
police said.

D o c t o r s  b u s y  
w ith  v ic t im s  
o f  f irew ork s
By ROBERT FURLOW
The Associated Press

WASHINGTON -  As trad i­
tional as Ju ly  Fourth  fire­
works, day-after reports of 
fire c rack e r in ju rie s  sp read  
F riday as doctors who try  to 
re p a ir  th e  d am age sough t 
grea ter awareness of dangers 
involved — and perhaps t 
national ban.

Or. Sloane Wilson, a L ittle 
Roek, A rk., opthalmologist, 
commenting during a break in 
a day of surgery on several 
accident victims, said: "When 
children lose th e ir eyes it 's  a 
tragedy, and most of them  
simply aren 't aw are of the 
risk ."

Wilson said he doubted a 
federal ban would be fo rth ­
coming. But he has begun a 
national survey on behalf of 
the American Academy of Op- 
thalmology, hoping to get a 
b e tte r idea of ju s t how many 
in juries fireworks do cause 
and w hether th e re  is much 
difference between states th a t 
do and don’t have laws lim it­
ing o r banning sales, and use.

Estim ates by his and o ther 
medical groups now put the 
yearly  In jury to ll M  between 
14,000 and 20,000, many of 
them  around the Fourth of 
July .

Dr. Joe Greensher, a Long 
Island. N.Y.. ped iatric ian who 
is head of-an accident preven­
tion comm ittee of the Ameri­
can Academy of Pediatrics, 
said, “There should be federal 
in v o lv em en t,"  in c lud in g  a 
ban on general use of all bu t 
the smallest fireworks.

But he, too, said congres­
sional action was unlikely , 
especially "w ith  the present 
clim ate of letting business do 
things vo lun ta rily ."

“I t 's  been a national prob- 
lem for quite a number of 
years," he said in a telephone 
in te rv iew . "H e re ’s an o th e r 
July  Fourth  gone by, and you 
see the repo rts ," he added, 
noting in p articu la r a news 
account he'd ju st heard of a 4- 
year-old Yonkers, N.Y.. boy 
who'd lost parts of two fin ­
gers when a firecracker ex ­
ploded in his hand.

Wilson, also speaking by 
telephone, said he had ju st 
been working on a 16-year-old 
boy who almost surely had 
lost his sight in one eye afte r 
being Injured in a playful 
" f irew o rk s  w a r"  in which 
teen-agers f're li ttle  firecrack­
er rockets a t each other.

Such little  firecrackers, le­
gal in many sta tes , can reach 
a speed of 50 mph In a few 
feet, and erra tic construction 
makes aim a guessing game. 
Wilson said.
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§ 18.70.160 H e a l th  a n d  S a fe ty  

NOTES TO DECISIONS

§ 18.70.300

This section represents an erroneous 
belief tha t cities are not liable in to rt 
for negligence connected with fire-fighting 
activities. City of Fairbanks v. Schaible, 
Sup. Ct. Op. No. 97 (File Nos. 112, 113), 
375 P.2d 201 (1962).

As a city which maintains a fire 
departm ent may be held liable for 
injuries resulting from negligence con­

nected with the department’s firefighting 
activities. City of Fairbanks v. Schaible. 
Sup. Ct. Op. No. 97 (File Nos. 112, 113). 
375 P.2d 201 11962). See contra: City of 
Fairbanks v. Gilbertson, 16 Alaska 590 
(1957), afTd. 262 F.2d 734 (9th Cir. 1959), 
where $ 56-2-2 ACLA 1949 (now AS 
09.65.070) was ignored by both the district 
court and the Court of Appeals.

Collateral reference®. — Fire depart­
ments as pertaining to the governmental 
or to the proprietary branch of munic­

ipality. 9 ALR 143; 33 ALR 688; 84 ALR 
514.

Sec. 18.70.160. Agreement not to affect insurance ra tes o r lia­
bility. An agreement made under AS 18.70.150 and 18.70.160 shall be 
carried out in a manner which does not raise insurance rates. An 
agreement may not reduce the liability of an insurance company in 
case of loss during the absence of men and equipment. (§ 1 ch 92 SLA 
1957)

Article 4. General Provisions.
Section
300. Definition of building

Sec. 18.70.300. Definition of building. In this chapter "building" 
means a structure, installation, facility, or edifice erected or in the 
process of being erected and which is used or intended for use as a 
commercial, industrial, business, institutional, other public building, 
or residential building containing four or more dwelling units. (§ 4 ch 
176 SLA 1968; am § 27 ch 32 SLA 1971)

Revisor’s notes. — In ch. 176. SLA 
1968, this section was numbered 
18.70.165.
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§ 18.72.010 A l a s k a  S t a t u t e s § 18.72.020

Collateral references. — 31 Am. Jur. 
2d. Explosions and Explosives, §§ 1-3, 
48-52.

35 C.J.S., Explosives, §§ 1-3, 12, 13. 
Bond conditioned for payment of dam­

ages for injury to person or damage to

r _

property, given as condition of permission 
by public for fireworks display or other 
exhibition or entertainment, as covering 
non-negligent injurv or damage. 138 ALR 
936.

Sec. 18.72.010. Regulation of sale of dangerous fireworks,
(a) The sale or offer to sell dangerous fireworks at wholesale or retail 
for any purpose other than industrial, agricultural, wildlife control or 
public display is prohibited.

(b) A person desiring to use dangerous fireworks for industrial, agri­
cultural, wildlife control or public display purposes shall first comply 
with the permit requirements of the fire safety code.

(c) All dangerous fireworks shall be purchased from a fireworks 
wholesaler licensed as such in this state. No fireworks wholesaler may 
sell dangerous fireworks to anyone, unless he has a currently valid 
permit required by the fire safety code, the number of which shall be 
affixed to each record of sale by the fireworks wholesaler, and 
maintained as a permanent record of the sale. (§ 1 ch 116 SLA 1969)

Sec. 18.72.020. Regulation of sale of salable fireworks, (a) A 
person holding a permit required by the fire safety code may sell or 
offer for sale salable fireworks, if

(1) the person has submitted to the state fire marshal a policy, or a 
certified true copy of a policy, of public liability and products liability 
insurance, including both accident and occurrence coverage, provided 
by the wholesale company selling fireworks to the person, in the 
amount of at least $200,000 for bodily injury or death and at least 
$50,000 property damage and the person is named as an insured party 
upon the policy and the policy is continuously in force while the person 
is engaged in the retail sale of fireworks, and

(2) an endorsement fee of 55 is paid to the state fire marshal for each 
year or fraction of year during which the permit holder is engaged in 
the retail sale of fireworks.

(b) Upon approval of the insurance required in (a) of this section, the 
permit of the holder shall be endorsed by the state fire marshal to 
indicate the holder’s right to sell fireworks at retail, and shall indicate 
an expiration of the authority. The expiration date shall coincide with 
the expiration date of the permit holder’s liability insurance. (§ 1 ch 
116 SLA 1969; ami) 1 ch 24 SLA 1981)

Effect of amendments. — The 1981 tuted "5200.000" for "5300,000" preceding
amendment deleted 'to the" preceding "for hodilv injury," substituted "S50.000"
"fireworks." substituted "to the person" for for "5100.000" preceding "property dam-
"retailer” following fireworks,' substi- age." deleted "upon which policy the state
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and all governmental subdivisions of the 
state" preceding "and the." substituted 
"person is" for "permit holder shall be" 
preceding "named as." substituted "an 
insured party upon the policy" for "addi­
tional insureds," following "named as,"

substituted "the policy is" for "which shall 
be" preceding "continuously in force,” and 
substituted "person" lor "permit holder" 
preceding "is engaged" in subsection (a) 
ill.

NOTES TO DECISIONS

Injunction to halt enforcement of 
section. — See State v. Norene. Sup. Ct.

Op. No. 572 (File No. 1167), 457 P.2d 926 
(1969).

Sec. 18.72.030. F ireworks wholesaler’s license, ta) A person who 
desires to sell fireworks at wholesale in the state shall first make 
verified application for a license to the state fire marshal on forms 
provided by him. The application shall be accompanied by an annual 
license fee of S50.

(b) The license required under (a) of this section is valid until 
December 31 of the year during which it is issued, and is renewable 
upon the payment of each subsequent annual license fee and 
affirmation that the information contained in the wholesalers original 
application for a fireworks wholesaler’s license is currently accurate. 
(§ 1 ch 116 SLA 1969; am § 2 ch 24 SLA 1981)

Effect of amendments. — The 1931 
amendment substituted "S50" for "5500"

follow ing "annual license fee ot" in subsec­
tion • at.

Sec. 18.72.040. Violation. A person who knowingly and wilfully 
fails to comply with a provision of this chapter or fireworks regulations 
adopted in the fire safety code is guilty of a misdemeanor and upon 
conviction is punishable by a fine of not more than S500, or by impris­
onment for not more than six months, or by both. Each day of 
noncompliance constitutes a separate offense. l§ 1 ch 116 SLA 1969)

Sec. 18.72.050. Definitions. In this chapter and fireworks regu­
lations adopted in the state fire safety code

(1) "dangerous fireworks” includes all fireworks which are not 
defined as salable fireworks;

(2) "fire safety code" means the fire safety code of the state adopted 
and administered by the division of fire prevention of the Department 
of Public Safety;

(3) "fireworks" means salable fireworks or dangerous fireworks;
(4) "salable fireworks" are ICC Class C Common Fireworks and 

shall include only those fireworks enumerated as ICC Class C Common 
Fireworks in the regulations of the Interstate Commerce Commission, 
as the regulations are presently constructed, and. more specifically, 
shall include and be limited to the following;
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§ 18.72.060 A l a s k a  S t a t l t e s § 18.72.060
(A) roman candles, not exceeding 10 balls spaced uniformly in the 

tube, total pyrotechnic composition not to exceed 20 grams each in 
weight, any inside tube diameter not to exceed 3/a inch;

(B) skyrockets with sticks, total pyrotechnic composition not to 
exceed 20 grams each in weight, and the inside tube diameter not to 
exceed Vz inch, with the rocket sticks being securely fastened to the 
tubes;

(C) helicopter type rockets, total pyrotechnic composition not to 
exceed 20 grams each in weight, and the inside tube diameter not to 
exceed V2 inch;

(D) cylindrical fountains, total pyrotechnic composition not to 
exceed 75 grams each in weight, and the inside tube diameter not to 
exceed % inch;

(E) cone fountains, total pyrotechnic composition not to exceed 50 
grams each in weight;

(F) wheels, total pyrotechnic composition not to exceed 60 grams for 
each driver unit or 240 grams for each complete wheel, and the inside 
tube diameter of driver units not to exceed V2 unit;

(G) illuminating torches and colored fire in any form, total 
pyrotechnic composition not to exceed 100 grams each in weight;

(H) dipped sticks, the pyrotechnic composition of which contains 
chlorate or perchlorate which do net exceed five grams, and sparklers, 
the composition of which does not exceed 100 grams each and which 
contains no magnesium or magnesium and a chlorate or perchlorate;

(I) mines and shells of which the mortar is an integral part, total 
pyrotechnic composition not to exceed 40 grams each in weight;

(J) firecrackers with soft casings, the external dimensions of which 
do not exceed one and one-half inches in length or one-quarter inch in 
diameter, total pyrotechnic composition not to exceed two grains each 
in weight;

(K) novelties consisting of two or more devices enumerated in this 
paragraph when approved by the Bureau of Explosives. l§ 1 ch 116 
SLA 1969)

Sec. 18.72.060. Application of chap ter. This chapter and 
fireworks regulations adopted under the fire safety code supersede the 
provisions of an ordinance adopted by a city or borough, whether before 
or after May 23,1969, which are less restrictive than this chapter or the 
code. However, nothing in this section affects the authority of a city or 
organized borough under other law to prohibit or regulate more 
restrictively than this chapter the offering for sale, exposure for sale, 
sale, use, or explosion of fireworks. l§ 1 ch 116 SLA 1969)
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F I S C A L  N O T E  

H B  35
T>---

A N A L Y S I S  ( C o n t'd.)

i n  s o m e  a d d i t i o n a l  m i s d e m e a n o r  p r o s e c u t i o n s  f o r  v i o l a t i o n  o f  f i r e w o r k s  s a l e s  

r e g u l a t i o n s .  B a s e d  upo-.c past, e x p e r i e n c e ,  h o w e v e r ,  it  d o e s  n o t  a p p e a r  t h a t  

t h e  i n c r e a s e  i n  p r o s e c u t i o n  w i l l  b e  s i g n i f i c a n t  e n o u g h  to w a r r a n t  f i s c a l  n o t e  

c o s t s .  T h i s  is t h e  t y p e  of b i l l  that, w h e n  t a k e n  b y  i t s e l f ,  w i l l  n o t  r e s u l t  

i n  a  f i s c a l  i m p a c t .  H o w e v e r ,  w h e n  t a k e n  i n  c o n j u n c t i o n  w i t h  o t h e r  s i m i l a r  

m e a s u r e s ,  b i l l s  o f  t h i s  n a t u r e  d i v e r t  p r o s e c u t i o n  r e s o u r c e s  f r o m  o t h e r  m o r e  

s e r i o u s  o f f e n s e s  b e c a u s e  o f  t h e i r  c u m m u l a t i v e  e f f e c t .
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Risk Factors for Fireworks-Related 
Injury in Washington State
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• To d e te rm in e  th e  fre q u en cy  an d  e ffe c ts  o f and  risk  fa c to rs  fo r 
flrew o rk s-re la to d  Injury, w e Iden tified  all 146 p e rs o n s  w ho w a re  in jured by 
firew o rk s  a nd  so u g h t em e rg en cy  c a re  during the 1983 Ju ly  4  ho liday  in the 
S e a t t le  a re a . T he m ean  c h a rg e  fo r m ed ical c a re  fo r th e  in ju ries re co iv ed  w as 
S562 ; 7 .1%  of th o s e  In jured requ ired  ho sp ita liz a tio n . In a  m a trh ed -p a ir 
c a s e -c o n tro l s tu dy , u se  o f e ith e r o f tw o firew o rk s ty p o s— fire c ra c k e rs  or 
a e r ia l d e v ic e s— w as s ign ifican tly  a s so c ia te d  with Injury (o dd s  ra tio s  (ORs], 
3 .3  a n d  2 .9 , re sp e c tiv e ly ; 95% c o n fid e n ce  in te rv a ls  (Clj, 1.2, 8 .5 , and  1.2, 
6 .6 , re sp e c tiv e ly ). Also a s so c ia te d  w ith Injury w ere  se v e ra l firew o rk s m isu se  
b eh av io rs , including ta ck  of adu lt sup erv is ion  of ch ild ren  (OR, 11.5 ; Cl, 2 .8 , 
*00 .6 ). V.’e  conc lu d a  th a t firew orks c a u sa  so rlou s in ju ries th a t th eo re tic a lly  
cou ld  b e  p rev en ted  by behav io ra l c h an g e s  o r d e c r e a s e d  availability of 
h igh-risk firew orks d e v ic e s .

{JAMA  1984;251:3251-3254)

IN 1982, Washington State changed 
its law governing the sale of fire­
works. Under federal law, fireworks 
are categorized into three classes: 
class A and B devices contain more 
than 50 mg of gunpowder and are 
illegal for sale to the general public, 
and class C devices contain 50 mg of 
gunpowder or less. The sale of indi­
vidual types of class C fireworks is 
under state control. Previously, 
Washington State allowed only the 
sale of class C ground-display devices 
(devices that slay on the ground, 
often emitting sparks). However, in 
1982, the sale of class C firecrackers 
(devices that explode and make noise) 
and some class C aerial devices (de­
vices that either fly or shoot projec­
tiles into the air) was legalized, but
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skyrockets and missile rockets re­
mained illegal. During the July 4 
holiday that followed the law change, 
wc reported a doubling, from the 
previous year, in the number of fire- 
works-related injuries reported by 11 
hospitals, from 39 injuries in 1981 to 
88 injuries in 19S2.1 In response to 
this increase, in 1983, we conducted 
active surveillance to determine the 
number, circumstances, and costs of 
these injuries and a case-control 
study to determine risk factors for 
injury.

METHODS
Survelllanca

We identiiied all fireworks-related inju­
ries in King County (metropolitan Seattle, 
population. I J  million) by active surveil­
lance of all emergency rooms and emer­
gency clinics open during the legal days of 
fireworks sale (June 2S to July 6, 1953). A 
designated contact person, usually the 
emergency' room supervisor, collected 
demographic and injury information on all 
patients. Injured persons were counted as 
cases if they had been admitted to an 
emergency facility with an injury related 
to fireworks and the injury they received 
had occurred during th r legal days of

fireworks sale. We designated two types of 
cases those in active users (persons who 
were using fireworks a t the time of injury) 
and those in innocent bystanders (persons 
who were not using fireworks themselves 
a t  the time of injury).

After the patients were identified, we 
mailed each a letter th a t cxplaintd our 
study and included a picture of fireworks 
types (for determining which device 
caused their injury). A fter one week, we 
Luiicu the pAtirllU, verified the Age, ML, 
and injury' information, and administered 
a standard questionnaire about the cir­
cumstances and costs of injury-, fireworks 
exposure, and fireworks use behaviors. In 
most cases, charges for medical care were 
ascertained directly from medical bills. 
We interviewed only the parents of chil­
dren aged 5 years o r younger cut in ter­
viewed all o ther injured persons directly.

C ase-C on tro l S tudy
We conducted a matched-pair case- 

control study by telephone. For each active 
user who was a King County resident, we 
obtained a control who was a King County 
resident, had used fireworks during the 
19S3 July 4 holiday but remained unin­
jured, and who was matched by sex and 
age plus or minus two years. Controls were 
contacted by a modifiedjandom-digil dial­
ing technique.1 The first five numbers of 
the injured person's telephone number 
were fixed, then combined with two other 
numbers obtained successively from a ran ­
dom number table, until a  proper match 
was found. Each control was interviewed 
immediately a fte r completion of the corre­
sponding injured person's interview. As 
with the injured persons, we interviewed 
only the parents of children aecd 5 y ean  
or younger but interviewed all other con- 
trols directly. We obtained informed ver­
bal consent from both the injured persons 
and controls before administering the 
questionnaire. When children were in ter­
viewed. we oblainrd consent from both the 
child and a parent. Injured persons and

JAMA. Jun . 22/29, 19B4-Vol 251. No. 24 Firaworks-R.lalcd Iniuey—McFarland at al 3251
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controls w e  saked identical questions 
TVS*xding exposure to firework* u d  tbolr 
methods of firework* use. The questions 
oa fireworks use were iksigoed to rettect 
the “customary" use of fireworks sod  not 
tM  circumstance that tod to injury. Ail 
interviews were performed by one person. 
(LV.U.), and ail interview quo*lions were 
read in a atandard manner.

. D a ta  Analysis >•
Differences in means for the surveil­

lance data were analysed by Student’s I 
t u t  for unpaired data. The matcbed-pair 
data were analysed in' matched fnahion, 
and IfcNemar x\ odds ratios (ORa), and 
exact 85% confidence intervals (Cl) were 
calculated,1 and conditional logistic regres­
sion analysis was carried out* Differences 
between the means o f matcbed-pair 
groups were analysed with Student's t test 
for paired data. A  significance level o f .05
was used for all testa. . :■ ' •.’• 1

- : . .. < .* * ‘; ;

■?f' ' ' V-RESULTS t • • ’ 
V;l •■•o• ,VA total of 146 persons with fire- 
works-related injuries were identified 
in King County during the study 

. period. All 22 hospitals and ten emer- - 

. gency elinics open, during the July 4 
holiday participated. Of the 146 
injured persona, 126 (66%) were ini­
tially treated in hospital emergency 
rooms, and 20 (14%) were initially 
treated in emergency clinics.

The site and type of ii\jury (Table 
1) were available for all 146 pcr&onB, 
while age and sex were available for 
all but one person. Most common 
were multiple injuries, followed by. 
single-site burns, eye injuries, lacera­
tions, and ear injaries'(u9ually perfo­
rated eardrums). Isolated eye injuries 
made up 16% of the total injuries; 
however, nine of the multiple injuries 
involved the.Bye, so that overall, 82 
(22%) of the 146 injuries involved the 
eye; Two of the multiple injuries 
resulted in amputation (one of a fin­
ger and one of a complete hand). 
Injured persons were from 2 to 64 
years old; 72 (50%) were younger 
than 16 years. One hundred six (73%) 
of the injured were males, and 39 
(27%) were females.

We were able to interview by tele- , 
phone 113 (77%) of the 146 injured 
persons. Of those not interviewed, 12 
refused participation and 21 w;re lost 
doe to unavailable or Incorrect tele­
phone numbers. Those persons inter­
viewed did not differ significantly by 
age or sex from those persons not 
interviewed. Por the persons Inter-

TebJo t.— Feowcxke-RaUtod injunea, 
by Slta end Type. King County. . 

Washington. July 4 Holiday. 1983

*?*try Sfi= as— a—u—--a im t

Multiple IM 
8*0* (He 

Bum*
.

Leoerebone 
* Ear 

Othar 
Total •

67 (391

4t (78)
33 (10)
17 (13) . 
8 (4)
3 (1) 

j«8 (100)

. ..., ■-

Tabla 2.— Fbeworka-Rslatsd Injuria# 
and Hospttafizatton Rata*, by 

Raaponaibln Device. King County, 
Washington, Jiiy 4 Holiday, 10P3

\

Fireworks
Type

Mo. Me.Hoep(- 
-..-Murad . talxed 
• (%) (%)*

.Ground display
Firecrackers
Aerial
Homemade
Public dkepiey
Other
Total

41 (30) 1 (2) 
SB (34) 9 (0) 
38 (23) 3 (0) 
8 (8) 2 (33) 
M l )  - 0 ( 0 )
1 (1) 0 (0) 

113 (100) 8 (7)

Tabia 3 —Flreworka-Ralatad Injuries 
and Hospitalliotlon Rales, by Federal 

Legal Sistua ol Device Causing 
Injury, King County. Wcahtfglon. 

Jury 4 Mouaay, 1983
No.

Injured
(*)

MO. HoepF 
talrad
(*)* . •

FedereSy legal 68 (50) * 2 (3)
Mogul 22 (19) 4 (18) .
Unknown ttahn 26 (32) 2 (8)
Total 113 (W 8 (7)

‘ Percent b  number hoepibkred drrided by num­
ber Injured bmee 100. lor • given firework* type.

viewed, the mean time from injury to 
interview was 25 days. Prom the 
telephone interviews, we obtained 
information on the race of the injured 
peraonB, their county of residence, the 
charges for medical care they re­
ceived for their injury, the type of 
fireworks that caused their injury, 
and the circumstances of injury. The 
race of those interviewed reflected 
the rqcial composition of King Coun­
ty: 101 (89%) were white and 12 

•(11%) were nonwhite.‘
The county of residence informa­

tion allowed a population-based esti­
mate of the incidence of fireworkB- 
relatcd injury during the July 4 
holiday in King County. Of the 113 
persons interviewed, 98 (87%) were 
King County residents. Applied to the 
total of 146 injured persons, this 
provided an estimated total of 126 
King County residents injured by 
fireworks. The incidence of fireworks- 
related injury, therefore, was 126 per 
1.3 million King County residents, or 
9.7 per 100,000 persona for the nine- 
day interval from June 28 through 
July 6. The information'obtained on 
medical care charges included both 
dollars spent and the type nnd 
amount of treatment required. The 
mean dollar charge for caro for all 
injured persons waa $562 (median,

•Percent is number hoepKslteed divided by num­
ber Injured Dm** 100, for a  given firework* type.

$132), and'14% of those interviewed 
required care that cost more than 
$500. Eight (7%) of thoBe interviewed 
required hospitalization, for an aver­
age of seven days. For these, the 
averago charge for medical care was 
$5,431 (median, $4,688). The other 105 
(93%) injured persons were not hospi­
talized but required an average of 2.4 
outpatient visits, at a mean charge of 
$191 (median, $130). Twenty percent. 
of those injured remained under med­
ical care a month after injury.

The type of fireworks device re­
sponsible for injury was s Ib o  deter­
mined for all 113 persons interviewed 
(Table 2). Ground display devices 
caused 36% of all injuries, 47% of 
burns, 43% of multiple injuries, and 
25% of eye injuries. Firecrackers 
caused 34% of all injuries, 75% of ear 
injuries, 42% of lacorations, and 35% 
of multiple injuries. Aerial devices 
caused 23% of all injuries, 44% of eye 
injuries, and 42% of lacerations. 
Homemade devices, such as lead pipe. 
bombs, caused 5% of all injuries. 
Hospitalization rates differed by de­
vice type, ranging from 0% for inju­
ries caused by public display devices 
to 33% for injuries caused by home­
made devices (Table 2).

We were able toTdctermine the legal 
status of 88 (78%) of the fireworks 
devices causing injury (Table 3). If 
the devices are classified according to 
the 1982 Washington law, 58 (66%) of 
the 88 classifiable injuries were 
caused by legal fireworks and 30 
(34%) by illegal fireworks. Nineteen 
(22%) of the injuries wore caused by 
devices "nowly legalized” in 1982. If 
tho devices are classified according to 
federal law, 66 (75%) of the 88 classi­
fiable injuries wore caused by legal 
devices. The hospitalization rato for 
pomons injurod by devices illegal

a a a a  jam a. June 2 2 1 2 9 , ioe«—voi 2 0 1 . No. 2 4 Rrowofka-RnlahMI Injury—McFniUnd 01 nl
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Tabkx 4 .— F r r m x t* - F M a M  
’rlu ri** , by O c u m s ta n o M  a t 
Tima o< 1-yury. King County. 

WoAhocjirm, Ju ly 4  Hotttay. *083

Ctrcu&ataoc*

No.
-

<*)
l*M M  ofQmo—

Hottsx? m herd 36 C*l)
Mttrad cantoa . -  t»  0 1 )
M W ttig /•• #  (8)
H i by throon d m c t . e  <8) '
Exptotong Mkta oonMkvr . - 0 (4 )
bhuaad M o l  t e k M • r 4 <4)
HvMpfcy L V ;  .8 (3) .
Cwnad In poefcrt - t o  -» X-*X - -X 1 - - -N w nc ton rio  QM09t 17 (18)

On*. . 1 •v\  • • »
H i by apttfet .. ' V ie  0 4 )  ;
H i by ca r avoUng

* t t • : .. i;; 8<4> .
Total •••• 113 (100)

■ v> \ 
V.l

under federal law (18%) was six 
times higher than that for persons 

< . injured by devices legal under federal 
"law.

Information on the circumstances 
of injury included the date and time 
of day of injury, the fireworks use 

.. J  behavior-at the time of injury, and 
whether the person injured was 

'• actively using fireworks at the time of 
. .. injury. Seventy-hinc (70%) of the 

injuries occurred over the three*day. 
July 4 holiday weekend. Of the 118 
.injuries, 81 (72%) occurred before 
dark and only 32 (28%) occurred after 
dark. The fireworks use behaviors at 
the time of injury are given in Table 
4. Misuse or mishandling of fireworks 
was the cause of 75 (66%) of the 
injuries, while malfunctioning fire­
works caused only 17 (15%) of the 
injuries. Holding fireworks in the 
hand was the most common misuse 
behavior.

Of the 113 persons interviewed, 97 
(86%) were actively using fireworks 
at the time of their injury, and 16 
(14%) were innocent bystanders. The 
active users were predominantly male 
(78%) and older (mean age, 19.1 
years), while the innocent bystanders 
were more commonly female (62%) 
and younger (mean age, 14.2 years).

Eighty-four of the injured persons 
were active users from King County 
and thus were eligible for the case- 
control study. Injured persons were 
compared with controls for both their 
quantity of exposare to fireworks and 
their fireworks ate behaviors. The 
quantity of exposure to fireworks 
over the entire July 4 holiday Mason,

Table 6 .— Rwk ol F tow cxka-fU ta iad trVury, by Oavtoe Utw*. K ing C o rn y . 
Washington. Ju ly 4  Hobday, I M S ’

nrvwMt* Tn* DtaoorOwtt Hatcfca* Mrot
Ffacretor*

Ground (Saetay

IB/fl
»/B
13/19

3.3 <14. 8.6) 
2 4  <14. 8 4 )
0 0 <04. te n

♦n»tee.
fCeM a^poaad. control not expoa«d/easa not axpooad. control m tpowd 
I Odd* rako Irom oonONwn*! tcpixbc ragrat.iton modal. ,
|B6%eonBdancaWarvaU.practoiotvbaaad. •' -

Table 6 .— Rtok Factor* lor Flrowcxks-RoUtad bvurie*. King County, 

, Wa*Wngton. Ju ly  4  HoBday. 1B83* . v.

•ohaytaf
• C44a RaMa

(90% CewaOae* Baton M)
Not uxuUy auparviaad by adUty
DMkgl ’•
ftotghttng

Hottngk>h*nd V V ;  - '  .* •* 
woartQ ovar to vgn •
Carrying In pocfcat ' ',V‘ ^  ;;
nv*L - - - m. — i - . * , • ■ • 'Uvw* TrownQ 
Expkxtng Inaida oontplnars

it it n I i I n rrmrws anrtona

.... 23/2
•'1< ' f ;1 1 / l3

90,4 ‘ 24/ e  
SB/0
-22/s .

V.-- ... 24/13 
• *4/12

18/26

• 114  <24. 100.CX
. 0 .6 < 04 .24 )1

v..r;‘, , BTT<?Xli9l
8-8 < 1 4 ,2 5 4 )1  

" 4 .7 (1 4 , ttt jon  
. 4 /0 <14.14X01

; ’ f.' T.® <0 .4 .84 )1
‘ . . ! ' : . 14 (04,44)1

a a  <02 .2 .8 )1
  04 (0.1.0 9)1

*n» 188 unfeaa otbarwtaa ireScatad.
IC aaa axpoaed, control not axpoMd/caaa not exposed, control axpoaad. 
tlia g ad  16 yaara or youngs', n»82. '
IMcNatnar oods rabo, with a u r t  96% contxkmc*

• "11 aged 19 yoan or older, n»82. 
lO dda ratio from conddiooa) lof'itlc regrasaloo

as measured by dollars spent end 
number of days used, was not signifi­
cantly different for injured persons 
and controls Injured persons spent a 
mean of $41 (median, $24) on fire- 

.works, and controls spent $31 (medi­
an, $20). Injured persons used fire­
works for a mean of 3.0 days, and 
controls used fireworks for a mean of 
2L7days.

Injured persons and controls did 
differ significantly in their use of 
specific fireworks types (Table 5). Use 
of firecrackers had the highest risk of 
injuiy, and usexif aerial devices also 
carried a significant risk. Use of 
ground display devices, however, was 
not associated with injury. A condi­
tional logistic regression model that 
included all three of these variables 
yielded similar results (Table 5).

The risks of injury associated with 
various fireworks ou  behaviors are 
given in Table 6. The highest risk was 
associated with lack of adult supervi­
sion (asked only of those aged 15 
year* or younger). Other behaviors 
with significantly elevated risk in a 
univariate onnlysiB were relighting 
fireworks that do'not ignite .at .first,' 
throwing fireworks, carrying, fire-

th ptvdiiOfhbtMd KWb OonRttonot inHmli,  ̂.■
f • . s' * *i » . * * i

works in one's pocket, bending over 
fireworks to light them (instead of 
approaching them from the side), and 
holding fireworkB in the hand. Behav­
iors that were not found to carry a 
significantly elevated risk of injury 
were exploding fireworks inBide of 
containers, accompanying persons 
who were throwing fireworks, drink­
ing alcohol while upmg fireworks 
(asked only of those dged 16 years or 
older), or accompanying persons who 
were drinking alcohol while using 
fireworks. A conditicnal logistic re­
gression model inch ded the eight 
behavior questions that were asked of 
persons of all ages and excluded the 
parental supervision and alcohol use 
questions. Results were' similar to 
those of the univariate analysis; how­
ever, carrying fireworks in one's 
pocket was no longer significantly 

• associated with injury in this model.
COMMENT

We carried out active surveillance 
of fireworks-related Injuries ' via 
emergency facilities ip the metropoli­
tan Seattle area during the 1983 July 
4 holiday and found a substantial 
number of expensive injuries. Our

JA M A . Ju ne  22/2D , 1&Q4--VcH 281, No. 24 R rcw orfcs-fM M ted  Injury— M cFa rtend  e l  a l 3 2 8 4



gurveillanro identitiod 146 poruons 
who were injured'daring tho nine-day 
s*l«a period and provided an eat*- 
mated incidence of 9.7 fireworks- 
related injuries per 100,CM peracr.a. 
This incidence ia three times as high 
as the 3.1 injuries per 100,000 persona 
estimated by the National Electronic 
Injury Surveillance System (NEISS) 
during the 1881 July 4 holiday.* 
Although most of the difference 
between our estimate and the NEISS 
estimate can probably be accounted 
for by the fact that some other'states 
have more restrictive fireworks laws 
than Washington, some of the differ­
ence may be due to our more complete 
case ascertainment The NEISS re­
porting network includes only hospi­
tal emergency rooms.'In our study, 
J4% of the fireworks-related injuries 
were reported by nonhospital emer­
gency dinica. *•' • = . rT .

The average charge for medical 
care required for the injured persons 
we interviewed was quite high—$562. 
Even higher was the average cost for 
hospitalized injured persons—$5,431. 
If we 'accept the NEISS estimate of 
11,400 fireworks-related injuries in 
the United States in 1981,* then the 
direct tests of fircworks-relaled inju­
ries in that year approximated $6.5 
million.’This estimate includes only 
immediate direct cc3ts but does not 
indude lifetime medical care costs, or 
indirect costs, such as time lost from 
work and decreased productivity. 
These other costa may be large. Twen­
ty-two percent of the injurios in our 
study involved the eye. While we did 
not systematically . determine the 
long-term sequelae of these injuries, 
Wilson fonnd that 30% of fireworks- 
related eye injuries In AtkanBas 
resulted in irreversible visual loss.’ .

Our study showed that most per-, 
eons injured by fireworks were young 
males. Half nf the injured peraona 
were younger than 16 years, and 
almost three fourths were male.

1. Hurt* JR, Kobayuhl JM. Pw t F: injurle* 
from Artworks. JAAM 1983.ZW-.Wfi0.

Z  WaJuberg J: Sampling mrtbndj for random 
digit disling. J  Am Stnl Aaoe 1 978,78:40-46.

3 Brnlaw HE, th7 NE: TAo Ano/yill o j 
Catt-OnJrU Studlek, in Matirileal ilrthuda in 
Csncvr fU m rtk . I.yoo. Prance, International 
**•"<7 for ReWtreh on Csrvwr. 1980, rol 1, 
pplfiMM.

4. IlwVm MK. D»y VE A n a lf r i t t f  / W  
CnmfrrA StuAiet. In StatitHcol MtlhtxU l*  Cower 
h rfo rth .  Itfoo, Franc*, International Agency

\ These findings agreo with those of 
' earliur studies.**’ Our Btudy design 
■, did not allow uB'to determine, how- 
, ever, whether young males are truly 
at greater risk for fireworks-related 

; injury or whether thoy are simply
• more frequent users of fireworks.

As in other studies, most (75%) of 
'the injuries we identified resulted 
from use of fireworks that are legal

S
mder federal law.'The NEISS* found 
hat 80% of fireworks-related inju- 
ies were caused by federally legal 
dass C devices, while McPhocters and 
‘ Straehley1* in Hawaii found that 90% 

were caused by federally legal de­
vices. Injuries caused by legal devices 
w6re not as likely to result in hospi- 
talization, however, as those caused 
by illegal devices. .*•
• Qur case-control Btudy determined 
that it was not greater exposure to

* fireworks in general, but exposure to 
firecrackers and aerial devices in par­
ticular^ that was associated with 
increased risk of injury. The case- 
control method differentiated be- 

. tweenl the popularity of devices 
(ground-display .devices caused the 
most injuries) and the relative danger 
of the devices (firecrackers and aerial 
devices had significantly elevated risk 

' associated with their use).
Several fireworks use behaviors 

wore associated with increased risk of 
iqjury. Paramount among those was 
the UBe of fireworks by children with­
out adult', supervision. A surprising 
result was the lack of association 

.. between alcohol use and fireworkB- 
rciated injury. This is inconsistent 
with the association between alcohol 
use and other types of injury." The 

’ apparent protective effect of being 
accompanied by a person using alco- 

V hoi was a result of confounding by 
parental supervision.

The combined results of our sur­
veillance and case-control studies 
suggest legislative and educational 
strategies -for prevention of fire-

■ BtfsranCM •
for Research on Canaer, 1980, vol 1, p24H. ,

It B'ftiklapMm Slabs bala Book /M l. Olympia, 
Wash, Office of Financial Management, IDS),pg,

6. Kali I), Harwood B- F im n rrk s  Igjurle.t 
IM I. Washington, DC,- US Consumer Produet 
Safely Cammluinn. ,-

7. Wllaon flft Ocular; firework. Injuries and 
bllndnets: Analyst* trf IM cm h  and • thro*. 
stela survey comparing tba cfTecllveneas of. 
modal law t*gaUtlim. O fM M no lon  1982; 
W29IZ97. •

works rotated injury. Most of the 
injuries wo found were caused by 
legal fireworks. In addition, we iden­
tified two types of fireworks—fire- 
c»ackers and aerial dovicea—that 
place their UBers at increased risk of 
injury. Legislation, on either a federal 
or state level, to decrease the avail­
ability of these two dovice types may 
result in a decrease in the number of 
fireworks-related injurios. The other 
prevention strategy is education.

. Most of the injuries we identified 
were caused by misuse of fireworks, 

.and most occurred in children. The 
'/.high risk associated with lack of 
parental supervision of children indi- 

. cates that increased parental supervi-' 
sion and a consequent reduction in 
general fireworks misuse might de­
crease the number of injuries among 
children. Washington State’s recent 
experience suggests that legislation is 
the more effective of these two strate­
gies. Sale of firecrackers and some 
aerial devices was legalized in 1982, 
and the number of injuries in 1982 
was twice that in 1981.' Between the 
1982 and 1983 seasons, no further law 
changes were made, but a large fire­
works safety educational campaign 
was undertaken, and the number of 
injuries did not decrease but in­
creased slightly (authors’ unpub­
lished observations).

We will have the opportunity to 
evaluate further the effect of legisla­
tion.* In March 1984, Washington's 
governor John Spellman signed into 
law Engrossed Substitute House Bill 
1652, which will again make the sale 
of firecrackers and some exploding 
aerial devices illegal

We ire  grateful to the emergency facility 
auperviiora who helped with data collection, to 
Joy Herndon, MS. Division of Surveillance and 
Epidemiologic Studies, Epidemiology Program 
Office, Centers for Disease Control, Atlanta, for 
statistical assistance, to Bette Lobens for manu­
script preparation, and to E liubeth Hatfield, 
MPH, National Society to Prevent Blindness, for 
guidance In iludy design.

■ 8. Hatffold EM- Eye in juries due to fireworks: 
Results of a 19B9 survey. Siyht Sav lier 1970; 
409.7-99.

0. Wekely O: Accidents from fireworks. A/ Zealand Mnl J  197t.7MIB.PEn.
10. MrPhreter* OO, Strsehlny CU: Fireworks 

trouma. Matoaii A/rd J  J9Ht,ta.l27-129.
11. ( in te r s  for Dlaesso Control: Alcohol as a 

risk factor for In Ju rlr i-U .S . MtVll'fl
r,z

3 2 5 4 - JAMA, Junw 2 2 / 2 5 , 1054— Vol 201, No. 24 Flraworim-flnlolftcl htft/ry— McFnrtnnd nl nl



BILL SHEFFIELD, GOVERNOR

DEPARTM ENT OF NATURAL RESOURCES
DIVISION O F  F O R E S T R Y

Pouch 7-005
Anchorage, Alaf-ka 99510 
PHONE: (907) 276-2653

9-1111

January 17, 1985

Representative Pat Pourchot 
Alaska State Legislature 
Pouch V

Juneau, Alaska 99811 

Attention: Mr. Richard Ramsey 

Dear Mr. Ramsey:

You recently requested that my office provide you with statistics for 

wildland fires caused by fireworks. We have consolidated the available 

data from both the State and federal fire protection agencies for the past 

three years. This should provide a representative picture of fireworks 
inpact on the fire suppression effort. Please realize that the data 

presented cannot be 100 percent accurate because of the difficulty of 

accurately determining the exact cause of all fires to which these agencies 
respond. Associated acreages burned and suppression cost data is also 
supplied for your information.

Sincerely,

State Forester



WILDLAND FIRES C A H B Y  FIREWORKS 
ALASKA DIVISIOfH?F FORESTRY 

1982-1984

YEAR NUMBER OF TOTAL HUMAN PERCENT

FIREWKS FIRES CAUSED FIRES FIREWORKS

Area Protected by Alaska Division of Forestry

1982 13 149 8%

1983 19 366 5%

1984 27 436 6%

Area Protected by the USDA Forest Service

1982 1 25 4%

1983 2 26 8%

1984 4 20 20%

Area Protected by the USDI - BLM Alaska Fires Service 

1982 DNA

1983

1984

3

4

117

99

2.5%

4%

ACRES BURNED 

BY FIREWORKS

5.25

3.15

369.0

.1

. 2
7.2

0.0
5.0

ACRES BURNED FIREWORKS FIRES 

TOTAL SUPPRESSION COST

1,295

32,276

8,167

4

37.6

13

98,154

115,871

26,386

5,477

31,924

400

800

7,600

942

DNA

TOTAL FIRE 

SUPPRESSION COST

2.300.000

6.400.000

5.800.000

DNA

DNA

DNA

9,200,000

DNA

DNA = Data Not Available 

FIREWKS = fireworks



YEAR NUMBER OF TOTAL HUMAN PERCENT ACRES BURNED

FIREWKS FIRES CAUSED FIRES FIREWORKS BY FIREWORKS

Area Protected by Alaska Division of Forestry

1982 13 149 8% 5.25

1983 19 366 5% 3.15

1984 27 436 62 369.0

Area Protected by the USDA Forest Service

1982 1 25 42 .1

1983 2 26 82 .2

1984 4 20 202 7.2

Area Protected by the USDI - BLM Alaska Fires Service

1982 DNA

1983 3 '■ 117 2.52 0.0

1984 4 99 42 5.0

DNA = Data Not Available

ACRES BURNED FIREWORKS FIRES TOTAL FIRE

TOTAL SUPPRESSION COST SUPPRESSION COST

1,295 26,386 2,300,000

32,276 5,477 6,400,000

8,167 31,924 5,800,000

4 400 DNA

37.6 800 DNA

13 7,600 DNA

98,154 942 9,200,000

115,871 DNA DNA
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C o t in c i l

N a t i o n a l  S a f e t y  C o u n c i l  P o l i c y  

on

USi: O F  F I R E W O R K S
\

P O L I C V

T h e  N a t i o n a l  S a f e t y  C o u n c i l  oppor.cn t h e  line o f  firework.-, b y  a d u l t s  

a n d  c h i l d r e n ,  e x c e p t  by  p r o f e s s i o n a l  p y r o t c c h n i c i a n s  u n d e r  c o n t r o l l e d  

c o n d i t i o n s .

T h e  inir.usc of  f i r e w o r k s  by adultr. a n d  c h i l d r e n  c o n t i n u e s  to  c a u s e  

s e v e r a l  t h o u s a n d  n e e d l e s s  i n j u r i e s  a nd d e a t h s  each. y e a r .  Ni.ch a c c i d e n t s  

o c c u r  in s p i t e  of l e g i s l a t i o n  b a n n i n g  tho s a l e  of  c e r t a i n  t y p e s  of f i r e­

w o r k s  in m a n y  s t a t e s ,  as w e l l  as r e c e n t l y  e n a c t e d  f e d e r a l  r e g u l a t i o n s .

E n f o r c e m e n t  of t h e s e  r e g u l a t i o n s  is e x c e e d i n g l y  d i f f i c u l t ,  or  lax, a n d  

u s e  of  f i r e w o r k s  c o n t i n u e s  to be a c o m m o n  p r a c t i c e .

WPLEOTUTATIOJ

T h e  N a t i o n a l  S a f e t y  C o u n c i l  s u p p o r t s  in p r i n c i p l e  t he p u b l i c  d i s p l a y s  

of f i r e w o r k s  u n d e r  c o n t r o l l e d  c o n d i t i o n s ,  but a d v o c a t e s  m o r e  s t r i n g e n t  

r e g u l a t i o n s  p r o h i b i t i n g  the s a l e  a n d  i n d i s c r i m i n a t e  u s e  by  a d u l t s  a n d  

c h i l d r e n .  It is v e r y  e v i d e n t  t h a t  p r e s e n t  r e g u l a t i o n s  h a v e  n ot ‘a c h i e v e d  

the p r e d i c t e d  r e d u c t i o n  in f i r e s  a nd in d e a t h s  a n d  i n j u r i e s  to c h i l d r e n  

a n d  a d u l t s  f r o m  f i r e w o r k s .

«
T h e  N o t i o n a l  S a f e t y  C o u n c i l  s t r o n g l y  u r g e s  a p p r o p r i a t e  f e d e r a l  a n d  

s t a t e  a g e n c i e s  to  r i g i d l y  e n f o r c e  e x i s t i n g  r e g u l a t i o n s  p r o h i b i t i n g  

s a l e s  of f i r e w o r k s  or their i n g r e d i e n t s .

A n d  it e n c o u r a g e s  l o c a l  an d  s t a t e  a u t h o r i t i e s  to m o r e  d i l i g e n t l y  e n f o r c e  

e x i s t i n g  l e g i s l a t i o n  b a n n i n g  the s ale a nd us e  of  f i r e w o r k s  by  t he g e n e r a l  

p u b l i c .

T h e  N a t i o n a l  .Safety C o u n c i l  call:; u p o n  all o r g a n i s a t i o n s  a n d  a g e n c i e s  

c o n c e r n e d  w i t h  the s a f e t y  of  the- A m e r i c a n  p u b l i c  to i n t e n s i f y  t h e i r  

e d u c a t i o n a l  e f f o r t s  to i n f o r m  a d u l t s  a n d  c h i l d r e n  r e g a r d i n g  the h a z a r d s  

i n h e r e n t  in t he use o f  f i r e w o r k s .
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FIREWORKS

Summary

F irew o rk -re la ted  in juries have increased, a lbe it irregu la rly , since 1974.
The 1981 estim ate , 11,400 in juries, equals the previous high o f 11,100 estimated 
fo r  the Bicentennial year.

An annual study conducted during the Independence Day holidays indicates 
tha t firec racke rs continue to account fo r a m ajor portion o f firew ork -re la ted  
in ju ries. In juries a ttribu ted  to the more powerful devices, the fede ra lly  ocnned 
C lass B firec racke rs , appear to have decreased somewhat in recent years.
However, in juries identified with C lass C fire c racke rs , a category which 
since December 1976 has included both legal end illega l devices, have demonstrated 
an increase over the last couple o f years to a point above that estimated 
fo r  1976. (In 1976 CPSC  reduced the amount o f perm issib le pyrotechnic charge 
in C lass C fire c racke rs  from  130 to 50 m illig ram s, but their physical dimensions, 
h isto rica lly  cbout life by 14 inch d iam eter, do not necessarily identify the cmount 
o f charge). In juries associated with firew orks o ther than firec racke rs have 
also increased over their previous high reported during the Bicentennial year.

F ire  department data, which was reviewed from  fou r states fo r years 
1977 through 1980 indicates an increase in firew ork -re la ted  fire s during this 
tim e period . Un like personal in jury cases, which involved firec rccke rs more 
frequently than o ther kinds o f firew orks, house fire  incidents most frequently involved 
rocket-type firew orks, which usually Ignited roo fing m ate ria ls .

D a ta  from  previous years have indicated that most in juries associated 
with both (fe d e ra lly ) legal and illegal firew orks involved misuse rather than 
product m alfunction . M oreover, injuries a ttribu ted to perm issib le firew orks, 
from  either misuse or m alfunction , were genera lly  m inor, end did not often 
require hosp ita lization .



Neverthe less, the upwcrd trend in in juries end fires over the lest 
several years is d iscom forting . Even if the increase m ere ly  re fle c ts  
production end sales Irenes, the fee t that firew orks conn'nue :o  be 
associated with a large number o f preventcb le in juries each year is a 
problem  o f continuing concern.
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'WORK DRAFT WORK DRAFT WORK DRAFT

B a n n i s t e r  
4/17/86 v'-

Original sponsor: Shultz

IN THE HOUSE BY THE RULES COMMITTEE !

CS FOR HOUSE BILL NO. 68 (Rules)

IN THE L EGISLATURE OF THE STATE OF ALASKA

F OURTEENTH LEGISLATURE - SECOND SESSION

A BILL

For an Act entitled: "An Act relating to moto r vehicle liability insur-

BE IT ENACTED BY THE LEGIS LATURE OF THE STATE OF ALASKA:

* Section 1. AS 28.22.010 is repealed and reenacted to read:

Sec. 28.22.010. M O T O R  VEHICLE LIABIL ITY POLICY. (a) An owner's 

motor vehicle liability policy must designate by description or a ppro­

priate reference the m otor vehicles that it covers and insure the 

person named against loss from the liability imposed by law for dam­

ages that arise from the ownership, maintenance, or use of a desig-

(b) An operator's motor vehicle liability policy must insure the 

person named as insured against loss from the liability imposed by law 

for damages that arise from the use by the operator of a motor vehicle 

not owned by the operator.

(c) A  p e r s o n a l  m o t o r  v e h i c l e  l i a b i l i t y  p o l i c y  m u s t  i n s u r e  the 

p e r s o n  n a m e d  as i n s u r e d  a g a i n s t  lo s s  f r o m  t h e  l i a b i l i t y  i m p o s e d  b y  l a w  

f o r  d a m a g e s  t h a t  a r i s e  f r o m  t h e  o w n e r s h i p ,  m a i n t e n a n c e ,  o r  u s e  by the 

n a m e d  p e r s o n  o f  a n  o w n e d  or n o n o w n e d  m o t o r  v e h i c l e .

(d) A  motor vehicle liability policy must provide coverage in 

the United States or Canada, subject to limits exclusive of interest 

and costs, w i t h  respect to each vehicle, as follows:

person in one accident, and, subject to the same limit for one person, 

S 100,000 because of bodi ly injury to or death of two or more persons

ance II

nated motor vehicle

(1) $50,000 because of b odily injury to or death of one

CS H B 6 8 (Rls)



WORK DRAFT WORK DRAFT W O R K  DRAFT

1 in one accident; and

2 (2) $25,UuO because of injury to or destruction of property

| 3 of others in one accident.

4 (e) A motor vehicle liability policy must provide coverage under

5 AS 28.22.100 - 28.22.130 in the amounts set out in (d) of this section

6 for the p ro tection of the persons insured under the policy w h o  are

7 legally entitled to recover damages from the owner or operator of an

8 u ninsured or underinsured motor vehicle because of bodily injury or

9 death, or damage to or destruction of property arising out of the

10 ownership, maintenance, or use of the uninsured or underinsured motor

11 v e h i c l e .

12 (f) A m otor vehicle liability policy must state the name and

13 address of the named insured and meet the requirements of AS 21.42.-

14 160 - 21.42.170. In the absence of specific contract language or

15 |
endorsement, the motor vehicle liability policy issued for a person in

16 this state is presumed to meet the m i n i m u m  requirements of (d) of this

17 s e c t i o n .

18 * Sec. 2. AS 28.22.100(b) is amended to read:

19 (b) If Doth the owner and operator of a [THE UNINSURED] vehicle

20 are unknown, payment under the uninsured and underinsured motorists

21 coverage may be made only where direct contact between the [INSURED

22 AND UNINSURED OR UNEERINSURED] motor vehicles has occurred. A vehicle

23 and operator that have [HAS] left the scene of the accident with

24 another [AN INSURED] vehicle are [IS] presumed to be uni nsured if the

25 insured person reports the accident to the appropriate authorities

26 within 24 hours.

27 * Sec. 3. AS 28.22.100(c) is amended to read:

28 (c) The uninsured and underinsured motorists coverage for damage

29 to or destruction of property is subject to a deductible of $250 in

CSHB 6 8 (Rls) -2-
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a n y  one accident, but the insurer m a y  offer a deductible other than 

$250. This coverage shall be limited to damage to or destruction of 

the covered fINSURED] motor vehicle. It m ay not include loss of use 

of such vehicle.

* Sec. 4. AS 28.22.200(a) is amended to read:

(a) The operator or owner of a motor vehicle subject to r e g i s­

tration under AS 28.10.011 when driven on a highway, v ehicular w a y  or

area, or on other public property in the state, shall be insured under 

a [HAVE] motor vehicle liability policy [INSURANCE] that complies with 

this chapter or a certificate of self-insurance that complies with 

AS 28.20.400 I IN  EFFECT FOR THE M O T O R  VEHICLE], unless

(1) the motor vehicle is being driven or moved on a h i g h­

way, vehicular way, or a public parking place in the state that is not 

connected by a land highway or vehicular way to

(A) the land-connected state highway system, or

(B) a highway or vehicular way wit h an average daily !

traffic volume greater than 499; and

(2) the operator has not been cited w ithi n the preceding 

five years for a traffic law violation w i t h  a demerit point value of 

six or more on the point schedule determined under regulations adopted 

by the department under AS 28.10.221.

* Sec. 5. AS 28.22.600 is repealed and reenacted to read:

Sec. 28.22.600. DEFINITION. In this chapter, "motor vehicle 

liability policy" means an owner's policy, an operator's policy, or a 

personal policy that

(1) meets the requirements established under AS 28.22.010;

and

(2) is issued by an insurance carrier authorized to 

transact business in the state to or for the benefit of the person

-3- CS HB  bB(Rls)
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CSHB 68 (L&C): "An A c t  relating to motor vehicle liability insurance."

The department is in favor of this legislation, if amended. This legis- . 

lation offers a third for m of automobile insurance that m a y  co mpl y with 

the provisions of the m an da to ry  automobile insurance law wh ich  became 

effective on January 1, 1985.
f

Under current law, there are two forms of automobile liability insurance 

recognized. The first is "owner's" coverage which insures an owner for a 

specified vehicle or vehicles and anyone operating the specified vehicle 

with the consent of the owner. Typically, there is also a limited extent 

of nonowned vehicle c ov er ag e extended for temporary replacement vehicles.

The second form 1s "operators" coverage which covers the insured person's 

use of nonowned v eh ic le s only. Typically, this coverage is written for a 

person who does not own a motor vehicle but m ay be driving nonowned 

vehicles.
, J * • • t • #• . »

The two available forms can work a financial hardship on persons owning a 

number of vehicles, w h e r e  that person is the sole operator of a motor 

vehicle. For this person and others w ho  wish to avail themselves of the 

option, a third ch oice is proposed. This option is'called the "personal" 

policy and it is a combi na ti on  of the first two forms. This form covers 

all vehicles operated b y  only the person named, w h eth er the vehicle 

operated is owned or not. No vehicles are specified and coverage would 

not extend to other operators. This kind of coverage will be particularly 

attractive to the ow ne r and sole operator of a number of vehicles.

During work on the CS, a provision was unintentionally added to the des­

cription of the "owner's" coverage. The language on page 1, lines 15-16, 

"or the use by an insured person of a nonowned motor vehicle" should be 

removed. Inclusion of this language substantially and unnecessarily 

broadens that form of coverage.

Ldfefi H. Lounsbt/ry, Commissioner 

Department of Commerce & Economic 

Development

'* ,r.V2.

1t0234K



B A C K G R O U N D  F O R  

SS H O U S E  B I L L  68

T H E  P U R P O S E  O F  T H I S  B I L L  IS T O  P R O V I D E  A N  A L T E R N A T I V E  T O  T H E  P R E S E N T  

M E T H O D  O F  P U R C H A S I N G  M A N D A T O R Y  L I A B I L I T Y  I N S U R A N C E .  IT IS D E S I G N E D  F O R  

T H E  D R I V E R  W H O  O W N S  N U M E R O U S  V E H I C L E S  B U T  O N L Y  D R I V E S  T H E M  A  P A R T  O F  T H E  

Y E A R .  W E  F E E L  I T  IS T H E  D R I V E R  W H O  N E E D S  T H E  L I A B I L I T Y  I N S U R A N C E  A N D  

N O T  T H E  V E H I C L E .  T H E R E  A R E  I N S U R A N C E  C O M P A N I E S  T O D A Y  W H O  W R I T E  

L I A B I L I T Y  I N S U R A N C E  P O L I C I E S  F O R  P E R S O N S  W H O  O P E R A T E  B U T  D O N ' T  O W N  A  

V E H I C L E .  T H E  B I L L  H A S  A  L A R G E  G R O U P  O F  S U P P O R T E R S  W H O  A R E  IN T H E  

C A T E G O R Y  O F  O W N I N G  A  L O T  O F  V E H I C L E S  B U T  O N L Y  D R I V E  T H E M  F O R  S H O R T  P E R I O D S  

D U R I N G  T H E  Y E A R .  T H I S  B I L L  IS M E A N T  T O  B E  A  V I A B L E  A L T E R N A T I V E  O N L Y  

F O R  O B T A I N I N G  L I A B I L I T Y  I N S U R A N C E  A N D  IS N O T  M E A N T  T O  R E P L A C E  A N Y  ' O T H E R  

I N S U R A N C E  P R O G R A M  P R E S E N T L Y  I N  E F F E C T .



A N A L Y S I S  O F  CS F O R  H B  68 ( L A B O R  A N D  C O M M E R C E )

S ec

S e c

S e c

S e c

. 1. AS 2 8 . 2 2 . 0 1 0  is r e p e a l e d  a n d  r e e n a c t e d  to r e a d :

(a) Sec. 2 8 . 2 2 . 0 1 0  M o t o r  V e h i c l e  L i a b i l i t y  P o l i c y  — o w n e r s  p o l i c y  m u s t  

d e s i g n a t e  b y  d e s c r i p t i o n  o r  r e f e r e n c e  t h e  v e h i c l e  c o v e r e d  a n d  t h e  

n a m e  of  th e  p e r s o n  i n s u r e d  a g a i n s t  l i a b i l i t y .

(b) o p e r a t o r s  l i a b i l i t y  p o l i c y  m u s t  i n s u r e  p e r s o n  n a m e d  a s  i n s u r e d  

f r o m  l i a b i l i t y  i m p o s e d  b y  l a w  f o r  d a m a g e s  a r i s i n g  f r o m  u s e  b y  

o p e r a t o r  of  v e h i c l e  n o t  o w n e d  b y  o p e r a t o r

(c) a p e r s o n a l  m o t o r  v e h i c l e  l i a b i l i t y  p o l i c y  m u s t  i n s u r e  p e r s o n  n a m e d

as i n s u r e d  a g a i n s t  l o s s  fo r  d a m a g e s  a r i s i n g  f r o m  o w n e r s h i p  m a i n t e n a n c e  

o r  u s e  b y  a p e r s o n  of a n  o w n e d  o r  u n o w n e d  v e h i c l e

(d) M u s t  p r o v i d e  c o v e r a g e  in U. S. a n d  C a n a d a

(1) $ 5 0 , 0 0 0 . 0 0  b o d i l y  i n j u r y  o r  d e a t h  of o n e  p e r s o n — $ 1 0 0 , 0 0 0 . 0 0  

for 2 p e r s o n s .

(2) $ 2 5 , 0 0 0 . 0 0  to  c o v e r  i n j u r y  to  or d e s t r u c t i o n  of p r o p e r t y  of 

other-, in o n e  a c c i d e n t

(e) M u s t  p r o v i d e  c o v e r a g e  u n d e r  AS  2 8 . 2 2 . 1 0 0 — 2 8 . 2 2 . 1 3 0  in a m o u n t s  s et 

f o r t h  in (d) o f  t h i s  s e c t i o n .

(f) P o l i c y  m u s t  s t a t e  n a m e  a n d  a d d r e s s  of i n s u r e d  a n d  m e e t  r e q u i r e m e n t s  

of AS 2 1 . 4 2 . 1 6 0 — 2 1 . 4 2 . 1 7 0

. 2. AS 2 8 . 2 2 . 1 0 0  (b) is  a m e n d e d  to  r e a d  :

(b) If o w n e r  a n d  o p e r a t o r  o f  a v e h i c l e  a r e  u n k n o w n ,  p a y m e n t  u n d e r  t h e  

u n i n s u r e d  o r  u n d e r i n s u r e d  c o v e r a g e  m a y b e  m a d e  o n l y  w h e r e  d i r e c t  

c o n t a c t  b e t w e e n  m o t o r  v e h i c l e s  h a s  o c c u r r e d  . If o n e  p e r s o n  l e a v e s  

t he s c e n e  o f  a n  a c c i d e n t ,  t he o t h e r  p e r s o n  is p r e s u m e d  to  b e  i n s u r e d  

if h e  o r  s h e  r e p o r t s  t h e  a c c i d e n t  to t h e  a u t h o r i t i e s  w i t h i n  24  h o u r s .

. 3 AS 2 8 . 2 2 . 1 0 0  (c) i s  a m e n d e d  to r e a d :

(c) d e d u c t i b l e  o f  $ 2 5 0 . 0 0  is a l l o w e d  b u t  i n s u r e r  m a y  o f f e r  m o r e  o r  

l e s s  to i n s u r e d .  T h i s  is o n l y  a l l o w e d  in  c a s e  of  d a m a g e  to v e h i c l e  

a n d  d o e s  n o t  i n c l u d e  l o s s  of u s e  of v e h i c l e .

. 4 A S  2 8 . 2 2 . 2 0 0  (a) is a m e n d e d  to r e a d :

(a) O w n e r  o r  o p e r a t o r  m u s t  h a v e  i n s u r a n c e  in . c o m p l i a n c e  w i t h  t h i s  c h a p t e r  

or t h a t  c o m p l i e s  w i t h  A S  2 8 . 2 0 . 4 0 0  u n l e s s

(*> V e h i c l e  is m o v e d  o n  l a n d  n o t  c o n n e c t e d  to h i g h w a y  s y s t e m  

(B) H i g h w a y  h a s  a  d a i l y  t r a f f i c  v o l u m e  g r e a t e r  t h a n  4 9 9  a n d  

(2) O p e r a t o r  h a s  n o t  b e e n  c i t e d  w i t h i n  p r e c e d i n g  5 y e a r s  o r  a 

t r a f f i c  l a w  v i o l a t i o n  of  m o r e  t h a n  6 d e m e r i t s  v a l u e  u n d e r  

r e g u l a t i o n s  a d o p t e d  b y  t h e  d e p t ,  u n d e r  A S  2 8 . 1 5 . 2 2 1 .
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A N A L Y S I S , O F  C S  F O R  H B  68  ( L A B O R  A N 9  C O M M E R C E )

Sec. 5. G i v e s  d e f i n i t i o n  o f  " m o t o r  v e h i c l e  l i a b i l i t y  p o l i c y "  t hat

(1) m e e t s  r e q u i r e m e n t s  u n d e r  A S  2 8 . 2 2 . 0 1 0

(2) i n s u r a n c e  c a r r i e r s  authorized to do b u s i n e s s  in t he S t a t e  o f  

A l a s k a  f o r  t h e  b e n e f i t  of  t h e  p e r s o n  i n s u r e d .

!
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BILL SHEFFIELD, G O VERN O R

M a r c h  5, 1 9 8 5

T h e  H o n o r a b l e  D i c k  S h u l t z

H o u s e  o f  R e p r e s e n t a t i v e s  

A l a s k a  S t a t e  L e g i s l a t u r e  
P o u c h  V

J u n e a u ,  A K  9 9 8 1 1

D e a r  R e p r e s e n t a t i v e  S h u l t z :
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Offered: 4 / 2 4 / 8 5
R e f e r r e d :  J u d i c i a r y  and
Fi n a n c e

Origi n a l  sponsor: S h u l t z

B Y  T H E  L A B O R  A N D
1 IN T H E  H O U S E  C O M M E R C E  C O M M I T T E E

2 CS F OR H O U S E  B I L L  NO. 68 (L&C)

3 IN T H E  L E G I S L A T U R E  OF T H E  S T A T E  OF A L A S K A

4 F O U R T E E N T H  L E G I S L A T U R E  - F I R S T  S E S S I O N

5 A  B I L L

6 Fo r  an A ct en t i t l e d :  " A n  Act r e l a t i n g  to m o t o r  v e h i c l e  l i a b i l i t y  insur-

7 ance."

8 BE  IT E N A C T E D  BY T H E  L E G I S L A T U R E  O F  T H E  S T A T E  OF  A L A SKA:

9 * S e c t i o n  1. AS  2 8 . 2 2 . 0 1 0  is r e p e a l e d  and r e e n a c t e d  to read:

10 Sec. 28 . 2 2 . 0 1 0 .  M O T O R  V E H I C L E  L I A B I L I T Y  POLICY. (a) A n  o w n e r’s

11 m o t o r  v e h i c l e  l i a b i l i t y  p o l i c y  m u s t  d e s i g n a t e  by  d e s c r i p t i o n  or appro-

12 p r i a t e  r e f e r e n c e  the m o t o r  v e h i c l e s  that it c o v e r s  and i n s u r e  the

13 p e r s o n  n a m e d  a g a i n s t  loss f r o m  the l i a b i l i t y  i m p o s e d  b y  law for dam-

14 ages that a r i s e  f r o m  the o w n e r s h i p ,  m a i n t e n a n c e ,  or  u s e  of a d e sig-
diAstteu-

13 n a t e d  m o t o r  v e h i c l e , [ o r  the u s e  by  a n  i n s u r e d  p e r s o n  of a n o n o w n e d

16 m o t o r  vehicljTj

17 (b) A n  o p e r a t o r ' s  m o t o r  v e h i c l e  l i a b i l i t y  p o l i c y  m ust i n s u r e  the

18 p e r s o n  n a m e d  as i n s u r e d  a g a i n s t  loss fro m  the l i a b i l i t y  i m p o s e d  by law

19 for d a m a g e s  that a r ise f r o m  the u se by  the o p e r a t o r  of a m o t o r  v e h i c l e

20 n ot o v n e d  by the operator.

21 (c) A  p e r s o n a l  m o t o r  v e h i c l e  l i a b i l i t y  p o l i c y  m ust i n s u r e  the

22 p e r s o n  n a m e d  as i n s u r e d  a g a i n s t  loss f r o m  the l i a b i l i t y  i m p o s e d  b y  law

23 fo r  d a m a g e s  that a r ise f r o m  the o w n e r s h i p ,  m a i n t e n a n c e ,  or  u s e  by  the

24 n a m e d  p e r s o n  of a n  o w n e d  o r  n o n o w n e d  m o t o r  v e h i c l e .

25 (d) A m o t o r  v e h i c l e  l i a b i l i t y  p o l i c y  m u s t  p r o v i d e  c o v e r a g e  in

26 the U n i t e d  S t a t e s  or Canada, s u b j e c t  to limi t s  e x c l u s i v e  of  i n t e r e s t

27 a nd costs, w i t h  r e s p e c t  to e a c h  v e h i c l e ,  as follows:

28 (1) $ 5 0 , 0 0 0  b e c a u s e  of b o d i l y  i n j u r y  to or  d e a t h  of one

29 p e r s o n  in one ac c i d e n t ,  and, s u b j e c t  to the sam e  l i mit for one p e r son,
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1 $ 1 0 0 , 0 0 0  b e c a u s e  of b o d i l y  i n j u r y  to or d e a t h  of two or m o r e  p e r s o n s

2 in  one a c c i d e n t ;  and

3 (2) $ 2 5 , 0 0 0  b e c a u s e  of i n j u r y  to or d e s t r u c t i o n  of p r o p e r t y

4 of o t h e r s  in one accident.

5 (e) A m o t o r  v e h i c l e  l i a b i l i t y  p o l i c y  m u s t  p r o v i d e  c o v e r a g e  u n d e r

6 AS 2 8 . 2 2 . 1 0 0  - 2 8 . 2 2 . 1 3 0  in the a m o u n t s  set out in (d) of this s e c t i o n

7 f or the p r o t e c t i o n  of the p e r s o n s  i n s u r e d  u n d e r  the p o l i c y  w h o  are

8 l e g a l l y  e n t i t l e d  to r e c o v e r  d a m a g e s  f r o m  the o w n e r  or o p e r a t o r  of an

9 u n i n s u r e d  or u n d e r i n s u r e d  m o t o r  v e h i c l e  b e c a u s e  of b o d i l y  i n j u r y  or

10 deat h ,  or  d a m a g e  to or  d e s t r u c t i o n  of p r o p e r t y  a r i s i n g  out of the

11 o w n e r s h i p ,  m a i n t e n a n c e ,  or  u se of the u n i n s u r e d  or u n d e r i n s u r e d  m o t o r

12 v e h i c l e .

13 (f) A m o t o r  v e h i c l e  l i a b i l i t y  p o l i c y  m u s t  state the n a m e  and

14 a d d r e s s  of the n a m e d  i n s u r e d  a n d  m e e t  the r e q u i r e m e n t s  of A S  2 1 . 4 2 . -

15 160 - 21 . 4 2 . 1 7 0 .  In  the a b s e n c e  of s p e c i f i c  c o n t r a c t  l a n g u a g e  or

16 e n d o r s e m e n t ,  the m o t o r  v e h i c l e  l i a b i l i t y  p o l i c y  i s s u e d  for a p e r s o n  in

17 this s t a t e  is p r e s u m e d  to m e e t  the m i n i m u m  r e q u i r e m e n t s  of (d) of this

18 section.

19 * Sec. 2. AS 2 8 . 2 2 . 1 0 0 ( b )  is a m e n d e d  to read:

20 (b) If b o t h  t he o w n e r  a n d  o p e r a t o r  of a [THE U N I N S U R E D ]  v e h i c l e

21 a rc u n k n o w n ,  p a y m e n t  u n d e r  the u n i n s u r e d  a nd u n d e r i n s u r e d  m o t o r i s t s

22 c o v e r a g e  m a y  be m a d e  o n l y  w h e r e  d i r e c t  c o n t a c t  b e t w e e n  the [ I N S U R E D

23 A N D  U N I N S U R E D  O R  U N D E R I N S U R E D ]  m o t o r  v e h i c l e s  h as o c c u rred. A  v e h i c l e

24 a n d  o p e r a t o r  that h a v e  [HAS] left the s c e n e  of the a c c i d e n t  w i t h

25 a n o t h e r [AN I N S U R E D ]  v e h i c l e  a r e  [IS] p r e s u m e d  to be  u n i n s u r e d  if the

26 i n s u r e d  p e r s o n  r e p o r t s  the a c c i d e n t  to t h e  a p p r o p r i a t e  a u t h o r i t i e s

27 w i t h i n  24  hours.

28 * Sec. 3. AS  2 8 . 2 2 . 1 0 0 ( c )  is a m e n d e d  to read:

29 (c) T he u n i n s u r e d  a nd u n d e r i n s u r e d  m o t o r i s t s  c o v e r a g e  f or d a m a g e

C S H B  6 8 (L&C) -2-
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to or  d e s t r u c t i o n  of  p r o p e r t y  is s u b j e c t  to a d e d u c t i b l e  of $25 0  in 

any one a c c i d e n t ,  but the i n s u r e r  m a y  o f f e r  a d e d u c t i b l e  o t h e r  t h a n  

$250. Thi s  c o v e r a g e  s h a l l  b e  l i m i t e d  to d a m a g e  to or  d e s t r u c t i o n  of 

the c o v e r e d  [INSURED] m o t o r  v e h i c l e .  It m a y  not i n c l u d e  loss of use 

of s u c h  v e h i c l e .

* Sec. 4. A S  28.22.200^0.) is a m e n d e d  to read:

(a) T h e  o p e r a t o r  or o w n e r  of a m o t o r  v e h i c l e  s u b j e c t  to r e g i s­

tr a t i o n  u n d e r  A S  2 8 . 1 0 . 0 1 1  w h e n  d r i v e n  o n  a h i g h w a y ,  v e h i c u l a r  w a y  or 

area, or o n  o t h e r  p u b l i c  p r o p e r t y  in the state, s h a l l  b e  i n s u r e d  u n d e r  

a [HAVE] m o t o r  v e h i c l e  l i a b i l i t y  p o l i c y  [IN S U R A N C E ]  that c o m p l i e s  w i t h  

this c h a p t e r  or a c e r t i f i c a t e  of s e l f - i n s u r a n c e  that c o m p l i e s  w i t h  

A S  2 8 . 2 0 . 4 0 0  [IN E F F E C T  T O R  T H E  M O T O R  V E H I C L E ] ,  u n l e s s

(1) the m o t o r  v e h i c l e  is b e i n g  d r i v e n  or  m o v e d  on a h i g h ­

way, v e h i c u l a r  way, or  a p u b l i c  p a r k i n g  p l a c e  in the s t a t e  that is not 

c o n n e c t e d  by a lan d  h i g h w a y  or  v e h i c u l a r  w a y  to

(A) the l a n d - c o n n e c t e d  s t a t e  h i g h w a y  s y stem, or

(B) a h i g h w a y  or v e h i c u l a r  w a y  w i t h  an a v e r a g e  d a i l y  

t r a f f i c  v o l u m e  g r e a t e r  t h a n  499; a n d

(2) t he o p e r a t o r  h a s  n o t  b e e n  c i t e d  w i t h i n  the p r e c e d i n g  

five y e ars f or a t r a f f i c  l a w  v i o l a t i o n  w i t h  a d e m e r i t  p o i n t  v a l u e  of 

six or  m o r e  on  the p o i n t  s c h e d u l e  d e t e r m i n e d  u n d e r  r e g u l a t i o n s  a d o p t e d  

by the d e p a r t m e n t  u n d e r  A S  2 8 . 1 5 . 2 2 1 .

*  Sec. 5. AS 2 8 . 2 2 . 6 0 0  is r e p e a l e d  a n d  r e e n a c t e d  to read:

Sec. 2 8 . 2 2 . 6 0 0 .  D E F I N I T I O N .  In  this c h a p t e r ,  " m o t o r  v e h i c l e  

l i a b i l i t y  p o l i c y "  m e a n s  an  o w n e r ' s  p o l i c y ,  a n  o p e r a t o r ' s  p o l i c y ,  o r  a 

p e r s o n a l  p o l i c y  that

(1) m e e t s  t he r e q u i r e m e n t s  e s t a b l i s h e d  u n d e r  A S  2 8 . 2 2 . 0 1 0 ;

and

(2) is i s s u e d  b y  a n  i n s u r a n c e  c a r r i e r  a u t h o r i z e d  to

-3- C S H B  6 8 (L&C)



1 t r a n s a c t  b u s i n e s s  i n  the s t a t e  to o r  for the b e n e f i t  of the p e r s o n

2 n a m e d  as insured.

C S H B  6 8 (L&C) -4-
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COMMITTEE REPORT 

HOUSE

(7) , F U R T H E R :

5/3/85

Date: S j l Q j  8 5 -

tu r 4** RU^ES • . J HB 123
T h e  C o m m i t t e e  o n    h a s  h a d

"An A c t  e x t e n d i n g  the t e rmination date of the b o a r d  of pharmacy; and 
p r o v i d i n g  for an effective date."

u n d e r  considerati on and recommends:

i  ] 

[ ]

[ ] 

[ ]

d o  p a s s  [ ] d o  n o t  p a s s

d o  p a s s  w i t h  a t t a c h e d  a m e n d m e n t s ( s ) 

r e p l a c e  w i t h  C S  f o r  1 - 2 3  ^ ( S a .1

a n d  r e c o m m e n d s

s a m e  t i t l e  

n e w  t i t l e

A N D  a t t a c h e s  a " L e t t e r  o f  I n t e n t "  [ ] N e w  F i s c a l  N o t e

[ ] Zero Fiscal No t e  Attached
r e p o r t s  it b a c k  w i t h o u t  r e c o m m e n d a t i o n

[ ] r e f e r r e d  to t h e

M E M B E R S  S I G N I N G  

D O  P A S S

M - u 3 .  M;i
' _ E K L

£

C o m m i  t t e e

M E M B E R S  H A V I N G  

O T H E R  R E C O M M E N D A T I O N S

C H A I R M A N
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COMMITTEE REPORT
<

HOUSE

F U R T H E R :

Date: 3  / / ^  !  r ;3

T h e  C o m m i t t e e  on h a s  h a d
1TB 12.3

"An A c t  e x t e n ding the termination date of the board of pharmacy; and 
providing for an effe ctive date."

u n d e r  c o n s i d e r a t i o n  a n d  r e c o m m e n d s

[ ] 

i ] 

[ ]

[ ] 

[ ] 

[ ]

do p a s s  [ ] do n o t  p a s s

do p a s s  w i t h  a t t a c h e d  a m e n d m e n t s ( s )

r e p l a c e  w i t h  CS f o r  _____________________________________

a n d  r e c o m m e n d s  _____________________

[ ] s a m e  t i t l e

[ j n e w  t i t l e

A N D  a t t a c h e s  a " L e t t e r  o f  I n t e n t "  [ ] N e w  F i s c a l  N o t e

[ ] Zero Fiscal Note Attached
r e p o r t s  it b a c k  w i t h o u t  r e c o m m e n d a t i o n

r e f e r r e d  to t h e C o m m i  t t e e

M E M B E R S  S I G N I N G  

DO P A S S

M E M B E R S  H A V I N G  

O T H E R  R E C O M M E N D A T I O N S :

/ i i w H ?

t-t

Vw  J*

>. M l  1 1 ^ .
f

-

i  v j .  h  •
■%

C H A I R M A N
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O r i g i n a l  sponsor: R u l e s / G o v e r n o r

IN THE H O U S E  BY THE RULES COMMITTEE

CS F O R  H O U S E  BILL NO. 123 (Rules)

IN THE L E G I S L A T U R E  OF T H E  STATE OF A L A S K A  

F O U R T E E N T H  L E G I S L A T U R E  - F I R S T  SESSION

A  BILL

For an A c t  entitled: "An A c t  e x t e nding the termination  date of the Board

of Pharmacy; and p r o v i d i n g  for an e ffective date."

BE IT E N A C T E D  BY THE L E G I S L A T U R E  O F  THE S TATE OF ALASKA:

* S e c t i o n  1. AS 08.03.010(c)(4) is a m e n d e d  to read:

(4) B o a r d  of P h a r m a c y  (AS 08.80.010) -- J u n e  30, 1985

[1984].

* Sec. 2. This A c t  takes effect i m m e d i a t e l y  in accord a n c e  w i t h  AS 01.- 

1 0 . 0 7 0 ( c ) .

- 1 - CSHB 123(Rls)



Original sponsor: R u l e s / G o v e r n o r

IN THE H OUSE  B Y  T H E  RULES COMMITTEE

CS F O R  H O U S E  B I L L  NO. 123 (Rules)

IN T H E  L E G I S L A T U R E  OF THE S T A T E  O F  A L A S K A  

F O U R T E E N T H  L E G I S L A T U R E  - F I R S T  S E S S I O N

A  BI LL

For an A c t  entitled: "An A ct e x t e n d i n g  the t e r m i n a t i o n  d a t e  of the Bo ard

of Pharmacy; a n d  p r o v i d i n g  for a n  e f f e c t i v e  date."

BE IT ENACTE D BY T H E  L E G I S L A T U R E  OF T H E  S T ATE OF A L A S K A :

* Section 1. AS 0 8.03.010(c)(4) is a m e n d e d  to read:

(4) B o a r d  of P h a r m a c y  (AS 08. 80.010) -- June 30, 1985

[1984] .

* Sec. 2. This A c t  takes effect i m m e d i a t e l y  in a c c o r d a n c e  w i t h  AS 01.-

1 0 . 0 7 0 ( c ) .

M m  i ,
f (°l%̂

- i - CSHB 123(Rls)



B I L L  H I S T O R Y  

H O U S E  C A L E N D A R :

H B - 1 . 2 3 .

L a b o r  & 

a n d  t h e

w a s  a t t a c h e d  a n d

1 9 8 5 ,  a p p e a r s

B I L L  H B 0 1 2 3

P A G E  0 0 1 4 5

D A T E  0 1 / 2 5 / 8 5

C H A M B E R  H O U S E

T E X T  H O U S E  B I L L  N O .  1 2 3  b y  t h e  R u l e s  C o m m i t t e e  b y  r e q u e s t  o f  t h e

G o v e r n o r ,  e n t i t l e d :

" A n  A c t  e x t e n d i n g  t h e  t e r m i n a t i o n  d a t e

o f  t h e  B o a r d  o f  P h a r m a c y ;  a n d

p r o v i d i n g  f o r  a n  e f f e c t i v e  d a t e . "  

w a s  r e a d  t h e  f i r s t  t i m e  a n d  r e f e r r e d  t o  t h e

C o m m e r c e ,  H e a l t h ,  E d u c a t i o n  & S o c i a l  S e r v i c e s

F i n a n c e  C o m m i t t e e s .

A  z e r o  f i s c a l  n o t e  w i t h  a n  a n a l y s i s

a p p e a r s  i n  H o u s e  J o u r n a l  S u p p l e m e n t  N o .  8.

T h e  G o v e r n o r ' s  t r a n s m i t t a l ,  d a t e d  J a n u a r y  2 5 ,  

b e l o w :

" D e a r  R e p r e s e n t a t i v e  G r u s s e n d o r f :

U n d e r  t h e  a u t h o r i t y  o f  a r t .  I l l ,  s e c .  1 8 ,  o f  t h e  A l a s k a

C o n s t i t u t i o n ,  I a m  t r a n s m i t t i n g  a b i l l  e x t e n d i n g  t h e  t e r ­

m i n a t i o n  d a t e  o f  t h e  B o a r d  o f  P h a r m a c y  f o r  f o u r  m o r e  

U n d e r  A S  0 8 . 0 3 . 0 1 0 ( c ) ( 4 ) ,  t h e  b o a r d  t e r m i n a t e d  o n  J u n e  3 0 ,  

1 9 8 4 .  U n d e r  A S  0 8 . 0 3 . 0 2 0 ,  h o w e v e r ,  t h e  b o a r d  i s  a u t h o r i z e d

t o  c o n t i n u e  i t s  a c t i v i t i e s ,  w i t h  p.c r e d u c t i o n  i n  i t s  p o w e r s

o r  a u t h o r i t y ,  u n t i l  J u n e  3 0 ,  1 9 8 5 .  I f  t h e  b o a r d ' s  t e r m i n a ­

t i o n  d a t e  i s  n o t  e x t e n d e d  b e f o r e  J u n e  3 0 ,  1 9 8 5 ,  t h e  b o a r d

m u s t  c e a s e  i t s  a c t i v i t i e s .  B e c a u s e  o f  t h e  v a l u a b l e  e x a m i n a ­

t i o n  a n d  o v e r s i g h t  f u n c t i o n s  o f  t h e  B o a r d  o f  P h a r m a c y ,  I

b e l i e v e  t h e  p u b l i c  i n t e r e s t  w o u l d  b e  b e s t  s e r v e d  b y  c o n t i n u ­

i n g  t h e  e x i s t e n c e  o f  t h e  b o a r d .

T h e  a t t a c h e d  b i l l ,  t h e r e f o r e ,  a m e n d s  A S  0 8 . 0 3 . 0 1 0 ( c ) (4) t o  

e x t e n d  t h e  l i f e  o f  t h e  b o a r d  u n t i l  J u n e  3 0 ,  1 9 8 8 .

L a s t  s e s s i o n ,  I v e t o e d  C S H B  7 1 6 ( L & C ) ,  w h i c h ,  i n  p a r t ,  w o u l d  

a l s o  h a v e  e x t e n d e d  t h e  - b o a r d ' s  t e r m i n a t i o n  d a t e  u n t i l  J u n e  

3 0 ,  1 9 8 8 .  T h a t  b i l l ,  h o w e v e r ,  c o n t a i n e d  o t h e r  p r o v i s i o n s

t h a t  I f e l t  w e r e  a d m i n i s t r a t i v e l y  u n d e s i r a b l e .  I n o t e d  i n  

m y  v e t o  m e s s a g e  t h a t  t h e  l e g i s l a t u r e  c o u l d  s t i l l  a c c o m p l i s h  

e x t e n s i o n  o f  t h e  b o a r d  b e f o r e  J u n e  3 0 ,  1 9 8 5 .

I u r g e  y o u r  p r o m p t  a c t i o n  o n  t h i s  b i l l .

S i n c e r e l y ,

/ s /

B i l l  S h e f f i e l d  

G o v e r n o r "

B I L L  H B 0 1 2 3

P A G E  0 0 3 5 7

D A T E  0 2 / 1 5 / 8 5

C H A M B E R  H O U S E

T E X T  T h e  L a b o r  & C o m m e r c e  C o m m i t t e e  h a s  c o n s i d e r e d  H O U S E  B I L L

N O .  1 2 3  ( e x t e n d i n g  t h e  t e r m i n a t i o n  d a t e  o f  t h e  B o a r d  o f  

P h a r m a c y ;  e f f e c t i v e  d a t e )  a n d  r e p o r t s  i t  b a c k  a s  f o l l o w s :  

N a v a r r e  ( C h a i r m a n ) ,  D a v i s ,  B o u c h e r  a n d  K o p o n e n  r e c o m m e n d  d o  

p a s s ;  P e a r c e ,  C o l l i n s  a n d  H a n l e y  h a v e  n o  r e c o m m e n d a t i o n .

T h e  p r e v i o u s  z e r o  f i s c a l  n o t e  w a s  a p p r o v e d .

H B  1 2 3  w a s  r e f e r r e d  *-o t h e  H e a l t h ,  E d u c a t i o n  & S o c i a l  

S e r v i c e s  C o m m i t t e e .
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B I L L H B 0 1 2 3

P A G E 0 0 5 9 9

D A T E 0 3 / 1 5 / 8 5

C H A M B E R H O U S E

T E X T T h e  H e a

c o n s i d e r

d a t e  o f

i t  b a c k

T h o m p s o n

s i g n e d

p a s s  u n i

E d u c a t i o n  & S o c i a l  S e r v i c e s  C o m m i t t e e  h a s  

H O U S E  B I L L  N O .  1 2 3  ( e x t e n d i n g  t h e  t e r m i n a t i o n  

t h e  B o a r d  o f  P h a r m a c y ;  e f f e c t i v e  d a t e )  a n d  r e p o r t s  

K o p o n e n  a n d  G r u e n b e r g  ( C o - C h a i r s ) ,  

H u r l e y  r e c o m m e n d  d o  p a s s ;  H a n l e y

a s  f o l l o w s :  

T a y l o r  a n d

" D o  N o t  P a s s  - S u b s t i t u t e " ;  P e t t y j o h n  s i g n e d  " D o  n o t

H O U S E

H B  1 2 3  w a s  r e f e r r e d  t o  t h e  F i n a n c e  C o m m i t t e e .

3 I L L

P A G E

D A T E

C H A M B E R

T E X T

H B 0 1 2 3  

0 1 2 6 1  

0 5 / 0 3 / 8 5  

H O U S E

T h e  F i n a n c e

( e x t e n d i n g  t h e  t e r m i n a t i o n  d a t e  o f  t h e  B o a r d  o f  P h a r m a c y ;  

e f f e c t i v e  d a t e )  a n d  r e p o r t s  i t  b a c k  a s  f o l l o w s :  A d a m s

( C h a i r m a n ) ,  R i n g s t a d ,  D u n c a n ,  L a r s o n ,  P o u r c h o t ,  S z y m a n s k i ,  

U e h l i n g ,  C o t t e n ,  R i e g e r ,  F r a n k  a n d  B i n k l e y  r e c o m m e n d  d o  

p a s s  .

H B  1 2 3  w a s  r e f e r r e d  t o  t h e  R u l e s  C o m m i t t e e  f o r  p l a c e m e n t  o n  

t h e  c a l e n d a r .

C o m m i t t e e  h a s  c o n s i d e r e d  H O U S E  B I L L  N O .  1 2 3
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B o a r d  of 

P h a r m a c y  

( e x t e n d i n g )

Undar ttaa authority of art. Ill, sec. 18, of the Alaska 
Constitution, I aa transmitting a bill extending the t e r­
m i n a t i o n  d a t e  of t h e  B o a r d  o f  P h a r m a c y  for four more 
years.

U n d e r  AS 08.03.010(c)(4), the b o a r d  terminated on June 30, 
1984. Undar AS 08.03.020, however, the b oard is authorized 
to continue its activities, w ith no reduction in its powers 
or authority, until J u n o  30, 1985. If the board's termina­
tion data is not extended before June 30, 1985, the board
must cease its activities. Because of the valuable examina­
tion and oversight functions of the Board of Pharmacy, I 
believe the public inter=tt w o u l d  be b est served by continu­
ing the existence of the board.

The attached bill, therefore, amends AS 08.03.010(c)(4) to 
extend the life of the b oard until June 30, 1988.

Last session, I vetoed CSHB 716{L£C), which, in part, would 
also have extended the board's termination date until June 
30, 1988. That bill, however, contained other provisions
that I felt were administr a t i v e l y  undesirable. I noted in 
ay veto message that the legislature could still accomplish 
extension of the b oard b e fore J u n e  30, 1935.

H O U S E  B I L L  NO. 1 2 3 , (se e  p a g e  1 4 7). R e p o r t e d  b a c k  to the 

H o u s e  F e b r u a r y  15 b y  L a b o r  & C o m m e r c e  as f o l l o w s :  N a v a r r e

( C h a i r ) ,  Davis, B o u c h e r  a n d  K o p o n e n  r e c o m m e n d  it do pass. 

P e a r c e ,  C o l l i n s  a n d  H a n l e y  h a d  no r e c o m m e n d a t i o n .  To  H e a l t h ,  

E d u c a t i o n  a n d  S o c i a l  S e r v i c e s .

H O U S E  B I L L - N O . 123. (see p a ges 1 4 7 ; 2 8 5 ) .  R e p o r t e d  b a c k  to 

the H o u s e  M a r c h  15 by H e a l t h ,  E d u c a t i o n  & S o c i a l  S e r v i c e s  

r e c o m m e n d i n g  as f o l lows: K o p o n e n  and G r u e n b e r g  ( c o - C h a i r s _

T h o m p s o n ,  T a y l o r  an d  H u r l e y  r e c o m m e n d  do pass. H a n l e y  s i g n e d  "do 

n o t  p a s s  -  s u b s t i t u t e . "  P e t t y j o h n  s i g n e d  "do no t  p ass u n l e s s  
a m e n d e d . "  To F i n a n c e .

H O U S E  B I L L  NO. 1 2 3 . (see pages 1 4 7 ;2<$5;457). R e p o r t e d  b a c k  

to t he H o u s e  M a y  3 fro m  F i n a n c e  r e c o m m e n d i n g  tha t  it do pass. 

C o n c u r r i n g :  A d a m s  (chair), R i n g s t a d ,  Duncan, L a r s o n ,  P o u r c h o t ,

S z y m a n s k i ,  U e h l i n g ,  C o t t e n ,  R i e g e r ,  F r a n k  a n d  B i n k l e y .  To Rule s .

H O U S E  B I L L  NO. 1 2 3 . b y  the R u l e s  C o m m i t t e e  by  R e q u e s t  of the 

G o v e r n o r .  E x t e n d s  the B o a r d  of P h a r m a c y  u n t i l  J u n e  30, 1988 

( c u r r e n t l y  set to t e r m i n a t e  J u n e  30, 1984). A c t  takes e f f e c t  

i m m e d i a t e l y .

I n t r o d u c e d  J a n u a r y  25 a nd r e f e r r e d  to L a b o r  & C o m m e r c e ,  H e a l t h ,  

E d u c a t i o n  & S o c i a l  S e r v i c e s ,  t h e n  F i n a n c e .

I n  h is m e s s a g e  t r a n s m i t t i n g  the b i ll, G o v e r n o r  S h e f f i e l d  stated:
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C A L L  M E E T I N G  T O  O R D E R :

A G E N D A

H O U S E  R U L E S  S T A N D I N G  C O M M I T T E E  

A P R I L  23, 1 9 8 5

1  -1. .M. £ - .W d l fiftjg, "

I N D I C A T E  M E M B E R S  P R E S E N T  A N D  A B S E N T ;

Conunittee M e m b e r s :  C h a i r m a n  M . W . M i l l e r

V i c e - C h a i r  W a l l i s  

S p e a k e r  G r u s s e n d o r f  

R ep. F u l l e r  

Rep. M a r t i n  

R ep. D a v i s  

Rep .  P i g n a l b e r i

T H E  C O M M I T T E E  C A L E N D A R  T O D A Y  IS:

H B  1 40 - " A n  A c t  r e l a t i n g  t o  t h e  u s e  o f  t e l e c o n f e r e n c i n g

u n d e r  t h e  A d m i n i s t r a t i v e  P r o c e d u r e  A c t . "

( Rul e s  b y  R e q u e s t  o f  t h e  G o v e r n o r )

T h e  P r o p o s e d  R u l e s  C S  i n c o r p o r a t e s  c h a n g e s  s u g g e s t e d  b y  t h e  D i r e c t o r  o f  

t h e  D i v i s i o n  o f  L e g a l  S e r v i c e s ,  B i l l  B e r r i e r .  I n c l u d e d  in  t h e  p a c k e t s  

f o r  t o d a y  i s  a n  a n a l y s i s  f r o m  t h e  A t t o r n e y  G e n e r a l ' s  O f f i c e  o n  t h e s e  

c h a n g e s .

R e q u e s t  a  m o t i o n  t o  a d o p t  C S H B  1 4 0 (Rules) a n d  b r i n g  it  b e f o r e  t h e  

c o m m i t t e e  f o r  d i s c u s s i o n .

(MIKE) - P E T E R  B. F R O E H L I C H , A S S I S T A N T  A T T O R N E Y  G E N E R A L  IS A V A I L A B L E  T O  

T E S T I F Y  O N  T H E  C H A N G E S  M A D E  O N  T H E  R U L E S  CS, A S  W E L L  A S  B I L L Y  B E R R I E R ,  

D I R E C T O R  O F  T H E  D I V I S I O N  O F  L E G A L  S E R V I C E S .

T h e  R U L E S  C S  M A K E S  5 C H A N G E S  T O  C S H B  1 4 0 ( F I N A N C E ) .

1. °Page 1, l i n e  29, a f t e r  " s e c t i o n . "  ADD: e x c e p t  f o r  m e e t i n g s  o f  a 

h o u s e  o f  t h e  l e g i s l a t u r e .

2. °Page 2, l i n e  2, a f t e r  " t e l e c o n f e r e n c i n g "  D E L E T E :  " a c c o r d i n g  to 

r e g u l a t i o n s  a d o p t e d  b y  t h e  c o m m i s s i o n e r  o f  a d m i n i s t r a t i o n .  T h e  

r e g u l a t i o n s  m u s t  i n c l u d e  a  p r o v i s i o n  t h a t "

3. °Page 2, l i n e  13, a f t e r  " m e e t i n g "  D E L E T E :  " g e n e r a l  t o p i c s  t o  b e  

d i s c u s s e d  o r  c o n s i d e r e d "  A D D  if  t h e  m e e t i n g  is b y  t e l e c o n f e r e n c e

4. °Page 3, l i n e  3, a f t e r  " m e e t i n g s "  D E L E T E :  " a n d  is t o  p r o v i d e  t h e  

b r o a d e s t  i n p u t  a n d  d i s s e m i n a t i o n  o f  i n f o r m a t i o n  p r a c t i c a b l e "

5. °Page 3, l i n e  8, a f t e r  " M A I L  V O T E " .  D E L E T E :  " I f  v o t i n g  i n  p e r s o n  is 

n o t  r e a s o n a b l y  p o s s i b l e "

F U R T H E R  D I S C U S S I O N ?

R E Q U E S T  A P P R O V A L  O F  T H E  M O T I O N  T O  P A S S  C S H B  1 4 0  R U L E S  F R O M  C O M M I T T E E  

W I T H  I N D I V I D U A L  R E C O M M E N D A T I O N S .
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Official Business

H O U S E  R U L E S  S T A N D I N G  C O M M I T T E E  

A P R I L  23, 1 9 8 5

A G E N D A

H B  1 4 0  - " A n  A c t  r e l a t i n g  t o  t h e  u s e  o f  t e l e c o n f e r e n c i n g  u n d e r  t h e

A d m i n i s t r a t i v e  P r o c e d u r e  Act.

( R u l e s  b y  R e q u e s t  o f  t h e  G o v e r n o r )

I N D E X

I. M E M O R A N D U M  (4/18/85) - A n a l y s i s  o f  d i f f e r e n c e s  b e t w e e n  

C S H B  1 4 0 (FIN) A N D  P r o p o s e d  C S H B  1 4 0 (RULES) - f r o m  A t t o r n e y  

G e n e r a l ' s  O f f i c e

II. P R O P O S E D  C S H B  1 4 0 (RULES)

III. C S H B  1 4 0 (FINANCE)

IV. O R I G I N A L  V E R S I O N  H B  1 4 0

V. A L A S K A  S T A T U T E S  - T I T L E  44. S t a t e  G o v e r n m e n t

C H A P T E R  62

A d m i n i s t r a t i v e  P r o c e d u r e  A c t

A r t i c l e  6

Sec. 4 4 . 6 2 . 3 1 0

Sec. 4 4 . 6 2 . 3 1 2

A r t i c l e  8

Sec. 4 4 . 6 2 . 4 1 0

Sec. 4 4 . 6 2 . 6 0 0

VI. B I L L  H I S T O R Y  - H B  140



MEMORANDUM State of Alaska
TO:

FROM:

By:

Jeannie Smith 
Professional Assistant 
House Rules Committee

DATE:

FILE NO:

TELEPHONE NO:

Norman C. Gorsuch 
Attorney General

F r o l i c *
Assistant Attor ney General 
Legislation/Regulations Section

SUBJECT:

April 18, 1985

465-3600

Differences between 
CSHB 140(Fin) and 
CSHB 140(Rls)

There are five differences b e tween CSHB 1 4 0 (Fin) and 
CSHB 140(Rls). Four of them involve the bill's amendments to our
open meeting statutes, AS 44.62.310 and 44.62.312. The d i ffer­
ences were suggested on April 13th b y  Director of Legal Services
Bill Berrier and concurred in by Chairman Boucher of the Special
Committee on Telecommunications; Chairman Miller, Representative 
Gruenberg, and Counsel K a d e n  of the House Judiciary Committee; 
and Director of Telecommunications Services of the Department of 
Administration; as well as by myself.

All five differences are listed as follows w i t h  page
and line references to the Rules version:

1) Page 1, line 29, after "section." -- the phrase
"except for meetings of a house of the legisla­
ture" is added. This eliminates the option of 
teleconferencing for meetings of a house of the 
legislature.

2) Page 2, line 2, after "teleconferencing." -- the
language "according to regulations adopted by the 
commissioner of administration. The regulations 
must include a provision that" is deleted. This
eliminates any possibility that the commissioner
of administration w o u l d  adopt regulations that 
could affect the use of teleconferencing b y  legis­
lative committees. It also enhances flexibility 
in the use of teleconferencing by all agencies but 
preserves the commissioner's option under other 
authority to adopt general regulations on the use 
of teleconferencing b y  executive branch agencies 
only.

3) Page J?, line 13, after "meeting." —  the phrase 
"general topics to be discussed or considered" is 
deleted and the phrase "if the meeting is by tele­
conference" is added. This eliminates the burden 
on agencies of giving advance notice of every
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possible topic to be discussed or considered at a 
public meeting whether it is teleconferenced or 
not. It also eliminates a possible technical 
grounds for challenge of action taken on topics 
not included in a notice. This change was sug­
gested by the Senate State Affairs Committee in 
response to a concern raised by the City and B o r­
ough of Juneau.

4) Page 3, line 3, after "meetings." -- the phrase
"and is to provide the broadest input and dis­
semination of information practicable" is deleted. 
This eliminates unnecessary and possibly p r o b l e m­
atic policy statement language.

5) Page 3, line 8, after "[MAIL VOTE)." -- the phrase
"if voting in p erson is not reasonably possible" 
is deleted. This encourages use of teleconference 
voting as an option to in person voting by execu­
tive branc h agencies in administrative adjudica­
tion.

%

Everyone at the April 13 meeting expressed the desire 
that the Rules Committee substitute of this bill reach the floor 
of the House as soon as possible. If I can provide any further 
information or assistance towards that end, please let me know.

PBF:md

cc: Rep. Red Boucher, Chair
House Special Committee on Teleconferencing

Rep. Mike M. Miller, Chair
House Judiciary Committee

Sen. Mitchell Abood, Chair
Senate State Affairs Committee

Bill Berrier, Esq.
Director of Legal Services
L AA

Hayden Kaden, Esq.
Counsel to House Judiciary Committee

Sioux Plummer, Director
Division of Telecommunications Services
Dept, of Administration



Original sponsor: Rules/Governor

IN THE HOUSE BY THE RULES COMMITTEE

CS FOR HOUSE BILL NO. 140 (Rules)

IN THE LEGISLATURE OF THE STATE OF ALASKA 

FOURTEENTH LEGISLATURE - FIRST SESSION

A  BILL

For an Act entitled: "An Act relating to the use of teleconferencing under

the Administrative Procedure Act."

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF ALASKA:

* Section 1. AS 44.62.210(a) is amended to read:

(a) On the date and at the time and place designated in the 

notice the agency shall give each interested person or the person's 

authorized representative, or both, the opportunity to present state­

ments, arguments, or contentions in writing, w i t h  or without o p p o r­

tunity to present them orally. The state agency may accept material 

presented by any form of communication authorized by this chapter and 

shall consider all relevant matter presented to it before adopting, 

amending or repealing a regulation.

* Sec. 2. AS 44.62.310(a) is amended to read:

(a) All meetings of a legislative body, of a board of regents, 

or of an administrative body, board, commission, committee, su bcommit­

tee, authority, council, agency, or other organization, including 

subordinate units of the above groups, of the state or any of its 

political subdivisions, including but not limited to municipalities, 

boroughs, school boards, and all other boards, agencies, assemblies, 

councils, departments, divisions, bureaus, c'"^.-sions or o r g a n i z a­

tions, advisory or otherwise, of the state 1 government s up­

ported in whole or in part by public money or authorized to spend

public money, are open to the public except as otherwise provided  by 
Wci?r<K:

t h i s  s e c t i o n .  !Except- '-Mf-o r  meetiiffgs^of ^ " h o u s e  of .thegcl e g i s l ature .
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attendance and participation at: meetings by merobers of the public or
<3e T e t e  : [ ^ a c c o r d i n g  to 

by members of a body may be by teleconferencing. Agency materials that

r e g u l a t i o n s  a d o p t e d  by t h e  c o m m i s s i o n e r  o f  A d m i n i s t r a t i o n .  T h e
are to be considered at the meeting shall be made available at tele-
r e g u l a t i o n s  m u s t  i n c l u d e  a p r o v i s i o n  t h a t ]
conference locations. Except w h e n  voice votes are authorized, the 

vote shall be conducted in such a manner that the public may know the 

vote of each person entitled to vote. The vote at a meeting held by 

teleconference shall be taken by roll call. This section does not 

apply to any votes required to be taken to organize a public body 

described [THE BODIES SPECIFIED] in the subsection.

* Sec. 3. AS 44.62.310(e) is amended to read:

(e) Reasonable public notice shall be given for all meetings

required to be open under this section. The notice must iuiclude the

d^iSBSih’ J®J_ete! ̂  L ^ n e r a

^acfn£e,r:eh^cSi,̂ t h e  l o c a t i o n  o f  a n y  t e l e c o n f e r e n c i n g  f a c i l i t i e s  t h a t  w i l l  

b e  used.

* Sec. 4. AS 44.62.312(a) is amended to read:

(a) It is t h e  p o l i c y  o f  t h e  s t a t e  t h a t

(1) the governmental units m e n t i o n e d  in AS 44.62.310(a) 

exist to aid in the conduct of the people's business;

(2) it is the intent of the law that actions of those units 

be taken openly and that their deliberations be conducted o p e n l y ; _

(3) the people of this state do not yield their sovereignty 

to the agencies which serve them;

(4) the people, in delegating authority, do not give their 

public servants the right to decide what is good for the people to 

k n e w  and what is not good for them to know;

(5) the people's right to remain informed shall be p r o t e c t­

ed so that they may retain control over the instruments they have 

created^

CSHB 1 4 0 (Rls) -2-



(6) the use of teleconferencing under this chapter is for

the convenience of the parties, the public, and the governmental u n i t s

d e l e t e :  Tand i s  t o  p r o v i d e  t h e  b r o a d e s t  i n p u t
c o n d u c t i n g  t h e  m e e t i n g s . i- — .
and  d i s s e m i n a t i o n a l  i l T f o r m a t i o n  p r a c t i c a b l e ]

* Sec. 5. AS 44.62.410 is amended b y  adding a n e w  subsection to read:

(b) Upon the mutual agreement of the parties, the agency m a y  use 

teleconferencing in the conduct of a hearing under this section.

* Sec. 6. AS 44.62.600 is amended to read: r -
d e l e t e :  j i f  v o t i n g  i n

Sec. 44.62.600. VOTING PROCEDURE [MAIL VOTE]. A  member of an
p e r s o n  i s  n o t  r e a s o n a b l y  p o s s i b l e ? ]
agency qualified to vote on a question m a y  vote by mail or by t e lecon­

ferencing. A  vote by teleconferencing shall be recorded in a manner 

that identifies each person who has voted and h o w  the person v o t e d .

* Sec. 7. AS 44.62 is amended by adding a n e w  section to article 9 to 

read:

Sec. 44.62.635. TELECONFERENCING. (a) An agency m a y  use tele­

conferencing for the benefit or convenience of the parties, the p u b­

lic, or the agency, in connection w i t h  a proceeding or act authorized 

under this chapter if all statutory and constitutional rights of the 

parties are w a i v e d  or adequately protected.

(b) Teleconferencing m a y  be use d to establish quorums, receive 

public input, and, if all voting individuals have an opportunity to 

evaluate all testimony and evidence, to vote on actions.

* Sec. 8. AS 44.62.640 is amended b y  adding a n e w  subsection to read:

(c) In this chapter "teleconferencing" means information e x­

change by audio or video medium.
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nr G f f ered: 4 / 8 / 8 5
R e f e r r e d :  R u les

O r i g i n a l  spons o r :  R u l e s / G o v e r n o r

1 IN T H E  H O U S E  B Y  T H E  F I N A N C E  C O M M I T T E E

2 CS F O R  H O U S E  B I L L  NO. 140 (Finance)

3 IN T H E  L E G I S L A T U R E  OF  T H E  S T A T E  OF  A L A S K A

4 F O U R T E E N T H  L E G I S L A T U R E  - F I R S T  S E S S I O N

5 A  B I L L

6 F o r  an  A ct e n t itled: "An A c t  r e l a t i n g  to the u se of t e l e c o n f e r e n c i n g  u n d e r

7 the A d m i n i s t r a t i v e  P r o c e d u r e  A c t . "

8 BE IT E N A C T E D  B Y  T H E  L E G I S L A T U R E  O F  T H E  S T A T E  OF  A L A S K A :

9 * S e c t i o n  1. AS  4 4 . 6 2 . 2 1 0 ( a )  is a m e n d e d  to read:

10 (a) On the d ate a nd at the t ime a n d  p l a c e  d e s i g n a t e d  in the

11 n o t i c e  the a g e n c y  s h a l l  g i v e  e a c h  i n t e r e s t e d  p e r s o n  or the p e r s o n ' s

12 a u t h o r i z e d  r e p r e s e n t a t i v e ,  or  both, the o p p o r t u n i t y  to p r e s e n t  state-

13 m e n t s ,  ar g u m e n t s ,  or  c o n t e n t i o n s  in w r i t i n g ,  w i t h  or  w i t h o u t  oppor-

14 t u n i t y  to p r e s e n t  t h e m  orally. T h e  s t a t e  a g e n c y  m ay a c c e p t  m a t e r i a l
. . .  w  ■ • • .*/•*:'•' it'2

15 p r e s e n t e d  by any f o r m  of c o m m u n i c a t i o n  a u t h o r i z e d  by  this c h a p t e r  and

16 s h a l l  c o n s i d e r  all r e l e v a n t  m a t t e r  p r e s e n t e d  to it b e f o r e  a d o p t i n g ,

17 a m e n d i n g  or r e p e a l i n g  a r e g u l a t i o n .

18 * Sec. 2. A S  4 4 . 6 2 . 3 1 0 ( a )  is a m e n d e d  to read:

19 (a) A ll m e e t i n g s  of a l e g i s l a t i v e  body, of a b o a r d  of regen t s ,

20 o r  of a n  a d m i n i s t r a t i v e  body, b o ard, c o m m i s s i o n ,  c o m m i t t e e ,  s u b c o m m i t -

21 tee, a u t h o r i t y ,  c o u ncil, a g e ncy, or  o t h e r  o r g a n i z a t i o n ,  i n c l u d i n g

22 s u b o r d i n a t e  u n i t s  of the a b o v e  g r o ups, of  the s t a t e  or  any of its

23 p o l i t i c a l  s u b d i v i s i o n s ,  i n c l u d i n g  bu t  n ot l i m i t e d  to m u n i c i p a l i t i e s ,

24 b o r o u g h s ,  s c hool b o a r d s ,  a n d  all o t h e r  b o a r d s ,  a g e n c i e s ,  a s s e m b l i e s ,

25 c o u n c i l s ,  d e p a r t m e n t s ,  d i v i s i o n s ,  b u r e a u s ,  c o m m i s s i o n s  or  o r g a n i z a -

26 tions, a d v i s o r y  o r  o t h e r w i s e ,  of the s t a t e  or l o cal g o v e r n m e n t  sup-

27 p o r t e d  in  w h o l e  o r  in p a r t  b y  p u b l i c  m o n e y  o r  a u t h o r i z e d  to s p e n d

28 p u b l i c  m o ney, are o p e n  to t he p u b l i c  e x c e p t  as o t h e r w i s e  p r o v i d e d  by

m e e f c f / i q f h o u s *  • .3
29 t his sectioiy^ A t t e n d a n c e  a ndJ p a r t i c i p a t i o n  at m e e t i n g s  b y  m e m b e r s  of

-1- C S H B  1 4 0 (Fin)
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d e le - t e . ;

the p u b l i c  or by m e m b e r s  of a b o d y  m a y  be by t e l e c o n f e r e n c i n g  jjiccord- 

ing to r e g u l a t i o n s  a d o p t e d  by the c o m m i s s i o n e r  of  a d m i n i s t r a t i o n .  The 

r e g u l a t i o n s  m u s t  i n c l u d e  a p r o v i s i o n  t h a t [ a g e n c y  m a t e r i a l s  that are to

b e c o n s i d e r e d  at the m e e t i n g  be m a d e  a v a i l a b l e  at t e l e c o n f e r e n c e

l o c a t i o n s . E x c e p t  w h e n  v o i c e  v o t e s  are a u t h o r i z e d ,  the v o t e  s h a l l  be

c o n d u c t e d  in s u c h  a m a n n e r  that the p u b l i c  m a y  k n o w  the v o t e  of eac h

p e r s o n  e n t i t l e d  to vote. The v o t e  at a m e e t i n g  h e l d  by t e l e c o n f e r e n c e

s h a l l  be t a k e n  by r oll call. T his s e c t i o n  doe s  no t  a p p l y  to a ny v o t e s

r e q u i r e d  to be t a k e n  to o r g a n i z e  a p u b l i c  b o d y  d e s c r i b e d  in  this [THE

B O D I E S  S P E C I F I E D  IN THE] s u b s e c t i o n .

*  Sec. 3. AS 4 4 . 6 2 . 3 1 0 ( e )  is a m e n d e d  to read:

(e) R e a s o n a b l e  p u b l i c  n o t i c e  s h a l l  be  g i v e n  f o r  all m e e t i n g s

r e q u i r e d  to be o p e n  u n d e r  this s e c tion. T h e  n o t i c e  m u s t  i n c l u d e  the
ê)e.-fce.i

date, time, a n d  p l a c e  of the m e e t i n g ,  'general t o p i c s  to be d i s c u s s e d

that w i l l  be used.

*  Sec. 4. AS  4 4 . 6 2 . 3 1 2 ( a )  is a m e n d e d  to read:

(a) It is the p o l i c y  of the s t a t e  that

(1) the g o v e r n m e n t a l  u n i t s  m e n t i o n e d  in AS 4 4 . 6 2 . 3 1 0 ( a )  

e x i s t  to a id in the c o n d u c t  of the p e o p l e ' s  b u s i n e s s ;

(2) it is the i n t e n t  of th e  l aw that a c t i o n s  of t h ose u n i t s  

be t a k e n  o p e n l y  and that t h e i r  d e l i b e r a t i o n s  be c o n d u c t e d  openly;

(3) the p e o p l e  of t his s t a t e  do not y i e l d  t h e i r  s o v e r e i g n t y  

to the a g e n c i e s  w h i c h  s e r v e  them;

(4) the p e o p l e ,  in d e l e g a t i n g  a u t h o r i t y ,  do not g i v e  t h e i r

p u b l i c  s e r v a n t s  the r i ght to d e c i d e  w h a t  is g o o d  for t he p e o p l e  to

k n o w  and w h a t  is no t  g o o d  f or t h e m  to know;

(5) the p e o p l e ' s  r i g h t  to r e m a i n  i n f o r m e d  shaJJL be  p r o t e c t -

ed so tha t  t h e y  m a y  r e t a i n  c o n t r o l  o v e r  th e  i n s t r u m e n t s  the y  h ave

C S H B  1 4 0 (Fin) -2 -



10

1 c r e a t e d ^

2 (6) the u s e  of t e l e c o n f e r e n c i n g  u n d e r  this c h a p t e r  is for

3 the c o n v e n i e n c e  of the p a r t i e s ,  the p u b l i c ,  and the g o v e r n m e n t a l  u n its
delete: r

4 c o n d u c t i n g  the m e e t i n g s  land is to p r o v i d e  the b r o a d e s t  input and

5 d i s s e m i n a t i o n  of i n f o r m a t i o n  p r a c t i c a b l e ^

6 *  Sec. 5. A S  4 4 . 6 2 . 4 1 0  is a m e n d e d  by a d d i n g  a n e w  s u b s e c t i o n  to read:

7 (b) U p o n  the m u t u a l  a g r e e m e n t  of  the p a r t i e s ,  the a g e n c y  m a y  u se

8 t e l e c o n f e r e n c i n g  in the c o n d u c t  of a h e a r i n g  u n d e r  this section.

9 * Sec. 6. AS 4 4 . 6 2 . 6 0 0  is a m e n d e d  to read: cdslsfcs,*

Sec. 4 4 . 6 2 . 6 0 0 .  V O T I N G  P R O C E D U R E  [MAIL VOTE]. jlf v o t i n g  in

11 p e r s o n  is not r e a s o n a b l y  p o s s i b l e T J a [A] m e m b e r  of  an a g e n c y  q u a l i f i e d

12 to v o t e  on  a q u e s t i o n  m ay v o t e  by m a i l  or by t e l e c o n f e r e n c i n g .  A  v o t e

13 by t e l e c o n f e r e n c i n g  shall b e  r e c o r d e d  in a m a n n e r  that i d e n t i f i e s  e a c h

14 p e r s o n  w h o  has v o t e d  and h o w  the p e r s o n  v o t e d .

15 *  Sec. 7. AS  4 4 . G 2  is a m e n d e d  by  a d d i n g  a n e w  s e c t i o n  to a r t i c l e  9 to

16 read:

17 Sec. 4 4 . 6 2 . 6 3 5 .  T E L E C O N F E R E N C I N G .  (a) A n  a g e n c y  m ay u s e  tele-

18 c o n f e r e n c i n g  f or the b e n e f i t  or c o n v e n i e n c e  of the p a r ties, the pub-

19 lie, or  the agency, in c o n n e c t i o n  w i t h  a p r o c e e d i n g  or act a u t h o r i z e d

20 u n d e r  this c h a p t e r  if all s t a t u t o r y  a nd c o n s t i t u t i o n a l  r i ghts of the

21  p a r t i e s  are w a i v e d  or  a d e q u a t e l y  p r o t e c t e d .

22 (b) T e l e c o n f e r e n c i n g  m a y  be u s e d  to e s t a b l i s h  q u o rums, r e c e i v e

23 p u b l i c  input, and, if all v o t i n g  i n d i v i d u a l s  h a v e  a n  o p p o r t u n i t y  to

24 e v a l u a t e  a ll t e s t i m o n y  a nd e v i d e n c e ,  to v o t e  on actions.

25 *  Sec. 8. A S  4 4 . 6 2 . 6 4 0  is a m e n d e d  b y  a d d i n g  a n e w  s u b s e c t i o n  to read:

26 (c) I n  this c h a p t e r  " t e l e c o n f e r e n c i n g "  m e a n s  i n f o r m a t i o n  ex-

27 c h a n g e  by a u d i o  or v i d e o  m e d i u m .

-3- CSH B  1 4 0 ( F i n )
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I n t r o d u c e d :  1 / 2 8/85
R e f e r r e d :  H o u s e  S p e c i a l  C o m m i t t e e  
on T e l e c o m m u n i c a t i o n s ,J u d i c i a r y  
and F i n a n c e

B Y  T H E  R U L E S  C O M M I T T E E  B Y
1 IN T H E  H O U S E  R E Q U E S T  O F  T H E  G O V E R N O R

2 H O U S E  B I L L  NO. 140

3 IN T H E  L E G I S L A T U R E  OF  T H E  S T A T E  O F  A L A S K A

4 F O U R T E E N T H  L E G I S L A T U R E  - F I R S T  S E S S I O N

5 A  B I L L

6 F o r  an  A ct en t i t l e d :  "An A c t  r e l a t i n g  to the u se of t e l e c o n f e r e n c i n g  u n d e r

7 the A d m i n i s t r a t i v e  P r o c e d u r e  A c t . "

8 B E  IT E N A C T E D  BY T H E  L E G I S L A T U R E  O F  T H E  S T A T E  OF  A L A S K A :

9 * S e c t i o n  1. INTENT. T h e  a m e n d m e n t s  in this A c t  are i n t e n d e d  to a l l o w

10 s t a t e  a g e n c i e s ,  as d e f i n e d  in A S  4 4 . 6 2 ,  a n d  the p u b l i c  to e m p l o y  a d v a n c e s

11 in t e l e c o n f e r e n c i n g  t e c h n o l o g y  t hat c an i n c r e a s e  t he e f f i c i e n c y  a nd conve-

12 n i e n c e  of t r a n s a c t i n g  b u s i n e s s  w i t h  or by  a s t a t e  a g e n c y .  N o t h i n g  in this

13 Act is i n t e n d e d  to d i m i n i s h  the c o n s t i t u t i o n a l  or s t a t u t o r y  r i g h t s  of the

14 p a r t i e s ,  or  e x i s t i n g  p r o c e d u r a l  s a f e g u a r d s .

15 * Sec. 2. AS  4 4 . 6 2 . 2 1 0 ( a )  is a m e n d e d  to read:

16 (a) On  the dat e  a n d  at the t i m e  a n d  p l a c e  d e s i g n a t e d  in  the

17 n o t i c e  the a g e n c y  s h all g i v e  e a c h  i n t e r e s t e d  p e r s o n  o r  t he [HIS]

18 a u t h o r i z e d  r e p r e s e n t a t i v e  of the p e r s o n , or both, th e  o p p o r t u n i t y  to

19 p r e s e n t  s t a t e m e n t s ,  a r g u m e n t s ,  or c o n t e n t i o n s  in  w r i t i n g ,  w i t h  or

20 w i t h o u t  o p p o r t u n i t y  to p r e s e n t  t h e m  o r a lly. Th e  s t ate a g e n c y  m a y

21 a c c e p t  m a t e r i a l  p r e s e n t e d  by a n y  f o r m  of c o m m u n i c a t i o n  a u t h o r i z e d  by

22 this c h a pter, u n l e s s  o t h e r w i s e  d e s i g n a t e d  in the n o t i c e ,  a n d s h all

23 c o n s i d e r  all r e l e v a n t  m a t t e r  so p r e s e n t e d  to it b e f o r e  a d o p t i n g ,

24 a m e n d i n g  or r e p e a l i n g  a r e g u l a t i o n .

25 * Sec. 3. AS  4 4 . 6 2 . 3 1 0 ( a )  is a m e n d e d  to read:

26 (a) A l l  m e e t i n g s  of a l e g i s l a t i v e  body, of a b o a r d  of r e g e n t s ,

27 f o r  of a n  a d m i n i s t r a t i v e  b o dy, b o a r d ,  c o m m i s s i o n ,  c o m m i t t e e ,  s u b c o m m i t -

28 tee, a u t h o r i t y ,  council, a g e n c y ,  or  o t h e r  o r g a n i z a t i o n ,  i n c l u d i n g

29 s u b o r d i n a t e  u n i t s  of t he a b o v e  g r o ups, of the s t a t e  or  any of  its
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1 p o l i t i c a l  s u b d i v i s i o n s ,  i n c l u d i n g  but n ot l i m i t e d  to m u n i c i p a l i t i e s ,

2 b o r o u g h s ,  s c h o o l  b o a r d s ,  the U n i v e r s i t y  of A l a s k a ,  and all o t h e r

3 b o ards, a g e n c i e s ,  a s s e m b l i e s ,  c o u n c i l s ,  d e p a r t m e n t s ,  d i v i s i o n s ,  bu-

4 reaus, c o m m i s s i o n s  o r  o r g a n i z a t i o n s ,  a d v i s o r y  or  o t h e r w i s e ,  of the

5 s t ate or  local g o v e r n m e n t  s u p p o r t e d  in w h o l e  or in p a r t  by  p u b l i c

6 m o n e y  or  a u t h o r i z e d  to s p e n d  p u b l i c  m o n e y ,  are o p e n  to the p u b l i c

7 e x c e p t  as o t h e r w i s e  p r o v i d e d  by this s e c tion. A t t e n d a n c e  a n d  p a r t i c i -

8 p a t i o n  at m e e t i n g s  by m e m b e r s  of the p u b l i c  or  by  m e m b e r s  of a b o d y

9 m a y  be b y  t e l e c o n f e r e n c i n g  a c c o r d i n g  to r e a s o n a b l e  g r o u n d  r u l e s  estab-

10 l i s h e d  by the b o d y  c o n d u c t i n g  the m e e ting. T h e  g r o u n d  r u l e s  m u s t

11 p r o v i d e  that a g enc y  m a t e r i a l s  that are to be c o n s i d e r e d  at t he m e e t i n R

12 are a v a i l a b l e  at t e l e c o n f e r e n c e  l o c a tions. T h e  r u les are n ot con-

13 s i d e r e d  r e g u l a t i o n s  a nd n e e d  not be a d o p t e d  u n d e r  AS  4 4 . 6 2 . 0 4 0  --

14 4 4 . 6 2 . 2 9 0 .  E x c e p t  w h e n  v o i c e  v o t e s  are a u t h o r i z e d ,  t he v o t e  s h all be

15 c o n d u c t e d  in s u c h  a m a n n e r  that the p u b l i c  m a y  k n o w  t he v o t e  of e a c h

16 p e r s o n  e n t i t l e d  to vote. T h i s  s e c t i o n  does not a p p l y  to a ny v o t e s

17 r e q u i r e d  to be t a k e n  to o r g a n i z e  a p u b l i c  b o d y  d e s c r i b e d  in this

18 s u b s e c t i o n  [THE A F O R E - M E N T I O N E D  B O D I E S ] .

19 *  Sec. 4. AS  4 4 . 6 2 . 3 1 0 ( e )  is a m e n d e d  to read:

20 (e) R e a s o n a b l e  p u b l i c  n o t i c e  s h a l l  be g i v e n  f o r  all m e e t i n g s

21 r e q’ ire d  to be o p e n  u n d e r  thi s  s e c tion. T h e  n o t i c e  m u s t  i n c l u d e  the

22 date, time, and p l a c e  of the m e e t i n g ,  g e n e r a l  t o pics to be d i s c u s s e d

23 or c o n s i d e r e d ,  and t he l o c a t i o n  of a n y  t e l e c o n f e r e n c i n g  f a c i l i t i e s

24  w h i c h  w i l l  be used.

25 *  Sec. 5. AS  4 4 . 6 2 . 3 1 2 ( a )  is a m e n d e d  to read:

26 (a) It is the p o l i c y  of th e  s t a t e  that

27 (1) the g o v e r n m e n t a l  u n i t s  m e n t i o n e d  in  A S  4 4 . 6 2 . 3 1 0 ( a )

28 exist to ai d  in  the c o n d u c t  of the p e o p l e ' s  b u s i n e s s ;

29 (2) it is the inte n t  of the la w  tha t  a c t i o n s  of t h o s e  u n i t s
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1 be  t a k e n  o p e n l y  a n d  that t h e i r  d e l i b e r a t i o n s  be c o n d u c t e d  openly;

2 (3) the p e o p l e  of this s t a t e  do  n o t  y i e l d  t h e i r  s o v e r e i g n t y

3 to the a g e n c i e s  w h i c h  s e r v e  them;

4 (4) the p e ople, in d e l e g a t i n g  a u t h o r i t y ,  do  n ot g ive t h e i r

5 p u b l i c  s e r v a n t s  t he r i g h t  to d e c i d e  wha t  is g o o d  f o r  the p e o p l e  to

6 k n o w  a n d  w h a t  is n o t  g o o d  for t h e m  to know;

7 (5) the p e o p l e ' s  r i g h t  to r e m a i n  i n f o r m e d  s h a l l  be p r o t e c t -

8 ed  so that t h e y  m a y  r e t a i n  c o n t r o l  o v e r  the i n s t r u m e n t s  they h a v e

9 c r e a t e d ^

10 (6) t he use of t e l e c o n f e r e n c i n g  u n d e r  thi s  c h a p t e r  is for

11 t he c o n v e n i e n c e  of the p a r t i e s ,  the p u b l i c, a n d  the g o v e r n m e n t a l  u n i t s

12 c o n d u c t i n g  t he m e e t i n g s  an d  is to p r o v i d e  t he b v o a d e s t  input and

13 d i s s e m i n a t i o n  of i n f o r m a t i o n  p r a c t i c a b l e .

14 * Sec. 6. AS 4 4 . 6 2 . 4 1 0  is a m e n d e d  by  a d d i n g  a n e w  s u b s e c t i o n  to read:

15 (b) U p o n  the m u t u a l  a g r e e m e n t  of the p a r t i e s ,  the a g e n c y  m a y  u se

16 t e l e c o n f e r e n c i n g  in  the c o n d u c t  of a h e a r i n g  u n d e r  thi s  section.

17 * Sec. 7. AS  4 4 . 6 2 . 6 0 0  is a m e n d e d  to read:

18 Sec. 4 4 . 6 2 . 6 0 0 .  V O T I N G  P R O C E D U R E  [ M A I L  V O TE]. W h e n  n o r m a l ,

19 i n - p e r s o n  v o t i n g  is not r e a s o n a b l y  p o s s i b l e ,  a [A] m e m b e r  of an a g e n c y

20 q u a l i f i e d  to v o t e  o n  a q u e s t i o n  m a y  v o t e  by  m a i l  or  b y  t e l e c o n f e r e n c -

21 ing. A  v o t e  by t e l e c o n f e r e n c i n g  m u s t  be r e c o r d e d  i n  a m a n n e r  that

22 i d e n t i f i e s  e a c h  p e r s o n  w h o  has v o t e d  a nd o n  w h i c h  s i d e  of th e  q u e s t i o n

23 the p e r s o n  v o t e d .

24 * Sec. 8. AS  4 4 . 6 2  is a m e n d e d  by  a d d i n g  a n e w  s e c t i o n  in A r t i c l e  9 to

25 read:

26 Sec. 4 4 . 6 2 . 6 3 5 .  T E L E C O N F E R E N C I N G .  (a) I n  a d d i t i o n  to the spe-

27 c i f i c  a u t h o r i z a t i o n s  in this c h a p t e r  of t he u s e  of t e l e c o n f e r e n c i n g ,

28 a n  a g e n c y  m a y  u se t e l e c o n f e r e n c i n g  f o r  the b e n e f i t  o r  c o n v e n i e n c e  of

29 t he p a r t i e s ,  the p u b l i c ,  or the a g e ncy, i n  c o n n e c t i o n  w i t h  any
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p r o c e e d i n g  or act a u t h o r i s e d  u n d e r  this c h a pter, so lon g  as all s t a t­

ut o r y  a nd c o n s t i t u t i o n a l  r i ghts of the p a r t i e s  are e i t h e r  w a i v e d  or 

a d e q u a t e l y  p r o t e c t e d .

(b) T e l e c o n f e r e n c i n g  m a y  be u s e d  to e s t a b l i s h  q u o r u m s ,  r e c e i v e  

p u b l i c  input, and, if all v o t i n g  i n d i v i d u a l s  h a v e  a s u b s t a n t i a l l y  

equal o p p o r t u n i t y  to e v a l u a t e  all t e s t i m o n y  a nd e v i d e n c e ,  to v o t e  on  

a c t i o n s .

* Sec. 9. AS  4 4 . 6 2 . 6 4 0  is a m e n d e d  b y  a d d i n g  a n e w  s u b s e c t i o n  to read:

(c) I n  this c h a p t e r  " t e l e c o n f e r e n c i n g "  m e a n s  i n f o r m a t i o n  e x­

chan g e  by audio, v i d e o ,  or c o m p u t e r i z e d  e l e c t r o n i c  media.



H E A D I N G S  T I T L E  4 4 .

S t a t e  G o v e r n m e n t .

C H A P T E R  6 2 .

A d m i n i s t r a t i v e  P r o c e d u r e  A c t .

A R T I C L E  6.

A g e n c y  M e e t i n g s  P u b l i c .

C I T A T I O N  S e c .  4 4 . 6 2 . 3 1 0 .

C A T C H  L I N E

A G E N C Y  M E E T I N G S  P U B L I C .

T E X T  (a) A l l  m e e t i n g s  o f  a l e g i s l a t i v e  b o d y ,  o f  a b o a r d  o f

r e g e n t s ,  o r  o f  a n  a d m i n i s t r a t i v e  b o d y ,  b o a r d ,  c o m m i s s i o n ,  

c o m m i t t e e ,  s u b c o m m i t t e e ,  a u t h o r i t y ,  c o u n c i l ,  a g e n c y ,  o r  o t h e r  

o r g a n i z a t i o n ,  i n c l u d i n g  s u b o r d i n a t e  u n i t s  o f  t h e  a b o v e  g r o u p s ,  o f  

t h e  s t a t e  o r  a n y  o f  i t s  p o l i t i c a l  s u b d i v i s i o n s ,  i n c l u d i n g  b u t  n o t  

l i m i t e d  t o  m u n i c i p a l i t i e s ,  b o r o u g h s ,  s c h o o l  b o a r d s ,  a n d  a l l  o t h e r  

b o a r d s ,  a g e n c i e s ,  a s s e m b l i e s ,  c o u n c i l s ,  d e p a r t m e n t s ,  d i v i s i o n s ,  

b u r e a u s ,  c o m m i s s i o n s  o r  o r g a n i z a t i o n s ,  a d v i s o r y  o r  o t h e r w i s e ,  o f  

t h e  s t a t e  o r  l o c a l  g o v e r n m e n t  s u p p o r t e d  i n  w h o l e  o r  i n  p a r t  b y  

p u b l i c  m o n e y  o r  a u t h o r i z e d  t o  s p e n d  p u b l i c  m o n e y ,  a r e  o p e n  t o  t h e  

p u b l i c  e x c e p t  a s  o t h e r w i s e  p r o v i d e d  b y  t h i s  s e c t i o n .  E x c e p t  w h e n

v o i c e  v o t e s  a r e  a u t h o r i z e d ,  t h e  v o t e  s h a l l  b e  c o n d u c t e d  i n  s u c h  a 

m a n n e r  t h a t  t h e  p u b l i c  m a y  k n o w  t h e  v o t e  o f  e a c h  p e r s o n  e n t i t l e d  

t o  v o t e .  T h i s  s e c t i o n  d o e s  n o t  a p p l y  t o  a n y  v o t e s  r e q u i r e d  t o  b e  

t a k e n  t o  o r g a n i z e  t h e  b o d i e s  s p e c i f i e d  i n  t h i s  s u b s e c t i o n .

(b) I f  e x c e p t e d  s u b j e c t s  a r e  t o  b e  d i s c u s s e d  a t  a m e e t i n g ,  

t h e  m e e t i n g  m u s t  f i r s t  b e  c o n v e n e d  a s  a p u b l i c  m e e t i n g  a n d  t h e  

q u e s t i o n  o f  h o l d i n g  a n  e x e c u t i v e  s e s s i o n  t o  d i s c u s s  m a t t e r s  t h a t  

c o m e  w i t h i n  t h e  e x c e p t i o n s  c o n t a i n e d  i n  (c) o f  t h i s  s e c t i o n  s h a l l  

b e  d e t e r m i n e d  b y  a  m a j o r i t y  v o t e  o f  t h e  b o d y .  N o  s u b j e c t s  m a y  b e  

c o n s i d e r e d  a t  t h e  e x e c u t i v e  s e s s i o n  e x c e p t  t h o s e  m e n t i o n e d  i n  t h e  

m o t i o n  c a l l i n g  f o r  t h e  e x e c u t i v e  s e s s i o n  u n l e s s  a u x i l i a r y  t o  t h e  

m a i n  q u e s t i o n .  N o  a c t i o n  m a y  b e  t a k e n  a t  t h e  e x e c u t i v e  s e s s i o n .

(c) T h e  f o l l o w i n g  e x c e p t e d  s u b j e c t s  m a y  b e  d i s c u s s e d  i n  a n  

e x e c u t i v e  s e s s i o n :

(1) m a t t e r s ,  t h e  i m m e d i a t e  k n o w l e d g e  o f  w h i c h  w o u l d  

c l e a r l y  h a v e  a n  a d v e r s e  e f f e c t  u p o n  t h e  f i n a n c e s  o f  t h e  

g o v e r n m e n t  u n i t ;

(2) s u b j e c t s  t h a t  t e n d  t o  p r e j u d i c e  t h e  r e p u t a t i o n  a n d  

c h a r a c t e r  o f  a n y  p e r s o n ,  p r o v i d e d  t h e  p e r s o n  m a y  r e q u e s t  a 

p u b l i c  d i s c u s s i o n ;

(3) m a t t e r s  w h i c h  b y  l a w ,  m u n i c i p a l  c h a r t e r ,  o r  

o r d i n a n c e  a r e  r e q u i r e d  t o  b e  c o n f i d e n t i a l .

(d) T h i s  s e c t i o n  d o e s  n o t  a p p l y  t o

(1) j u d i c i a l  o r  q u a s i - j u d i c i a l  b o d i e s  w h e n  h o l d i n g  a 

m e e t i n g  s o l e l y  t o  m a k e  a d e c i s i o n  i n  a n  a d j u d i c a t o r y  
p r o c e e d i n g ;

(2) j u r i e s ;

(3) p a r o l e  o r  p a r d o n  b o a r d s ;

(4) m e e t i n g s  o f  a h o s p i t a l  m e d i c a l  s t a f f ;  o r

(5) m e e t i n g s  o f  t h e  g o v e r n i n g  b o d y  o r  a n y  c o m m i t t e e  o f  

a h o s p i t a l  w h e n  h o l d i n g  a  m e e t i n g  s o l e l y  t o  a c t  u p o n  m a t t e r s  

o f  p r o f e s s i o n a l  q u a l i f i c a t i o n s ,  p r i v i l e g e s  o r  d i s c i p l i n e .

(e) R e a s o n a b l e  p u b l i c  n o t i c e  s h a l l  b e  g i v e n  f o r  a l l  m e e t i n g s  
r e q u i r e d  t o  b e  o p e n  u n d e r  t h i s  s e c t i o n .

A c t i o n  t a k e n  c o n t r a r y  t o  t h i s  s e c t i o n  i s  v o i d .

H I S T O R Y  ( S e c .  1 a r t  V I  ( c h  1) c h  1 4 3  S L A  1 9 5 9 ;  a m  s e c .  1 c h  4 8  S L A  1 9 6 6 ;

a m  s e c .  1 c h  7 8  S L A  1 9 6 8 ;  a m  s e c .  1 c h  7 S L A  1 9 6 9 ;  a m  s e c s .  1,  2

c h  9 8  S L A  1 9 7 2 ;  a m  s e c .  2 c h  1 0 0  S L A  1 9 7 2 ;  a m  s e c .  1 c h  1 8 9  S L A  
1 9  7 6)



C I T A T I O N  

C A T C H  L I N E

T E X T

H E A D I N G S

H I S T O R Y

T I T L E  4 4 .

S t a t e  G o v e r n m e n t .

C H A P T E R  6 2 .

A d m i n i s t r a t i v e  P r o c e d u r e  A c t .

A R T I C L E  6.

A g e n c y  M e e t i n g s  P u b l i e .

S e c .  4 4 . 6 2 . 3 1 2 .

S T A T E  P O L I C Y  R E G A R D I N G  M E E T I N G S .

(a) I t  i s  t h e  p o l i c y  o f  t h e  s t a t e  t h a t

(1) t h e  g o v e r n m e n t a l  u n i t s  m e n t i o n e d  i n  A S  4 4 . 6 2 . 3 1 0 ( a )  

e x i s t  t o  a i d  i n  t h e  c o n d u c t  o f  t h e  p e o p l e ' s  b u s i n e s s ;

(2) i t  i s  t h e  i n t e n t  o f  t h e  l a w  t h a t  a c t i o n s  o f  t h o s e  

u n i t s  b e  t a k e n  o p e n l y  a n d  t h a t  t h e i r  d e l i b e r a t i o n s  b e  

c o n d u c t e d  o p e n l y ;

(3) t h e  p e o p l e  o f  t h i s  s t a t e  d o  n o t  y i e l d  t h e i r  

s o v e r e i g n t y  t o  t h e  a g e n c i e s  w h i c h  s e r v e  t h e m ;

(4) t h e  p e o p l e ,  i n  d e l e g a t i n g  a u t h o r i t y ,  d o  n o t  g i v e  

t h e i r  p u b l i c  s e r v a n t s  t h e  r i g h t  t o  d e c i d e  w h a t  i s  g o o d  f o r  

t h e  p e o p l e  t o  k n o w  a n d  w h a t  i s  n o t  g o o d  f o r  t h e m  t o  k n o w ;

(5) t h e  p e o p l e ' s  r i g h t  t o  r e m a i n  i n f o r m e d  s h a l l  b e  

p r o t e c t e d  s o  t h a t  t h e y  m a y  r e t a i n  c o n t r o l  o v e r  t h e  

i n s t r u m e n t s  t h e y  h a v e  c r e a t e d .

(b) A S  4 4 . 6 2 . 3 1 0 ( c ) ( 1 )  s h a l l  b e  c o n s t r u e d  n a r r o w l y  i n  o r d e r

t o  e f f e c t u a t e  t h e  p o l i c y  s t a t e d  i n  (a) o f  t h i s  s e c t i o n  a n d  a v o i d

u n n e c e s s a r y  e x e c u t i v e  s e s s i o n s .

( S e c .  3 c h  9 8  S L A  1 9 7 2 )



H E A D I N G S

C I T A T I O N  

C A T C H  L I N E

T E X T

T I T L E  4 4 .

S t a t e  G o v e r n m e n t .

C H A P T E R  6 2 .

A d m i n i s t r a t i v e  P r o c

A R T I C L E  8.

A d m i n i s t r a t i v e  A d j u

S e c . 4 4 . 6 2 . 4 1 0 .
«

T I M E  A N D  P L A C E  O F  

T h e  a g e n c y  s h a l l  d e  

h e a r i n g  s h a l l  b e  h e  

t o  t h e  p l a c e  w h e r e  

r e s p o n d e n t  r e s i d e s ,  

r e s p o n d e n t  r e s i d e s  

A n c h o r a g e  i f  t h e  t r  

w i t h i n  t h e  S o u t h  C e  

w h i c h e v e r  i s  c l o s e r  

o r  w h e r e  t h e  r e s p o n  

o r  t h e  r e s p o n d e n t  r 

D i s t r i c t s .  T h e  a g e

e d u r e  A c t .  

d i c a t i o n .

H E A R I N G .

t e r m i n e  t h e  t i m e  a n d  

I d  i n  J u n e a u  o r  K e t c  

t h e  t r a n s a c t i o n  o c c u  

i f  t h e  t r a n s a c t i o n  

i n  t h e  S o u t h e a s t e r n  

a n s a c t i o n  o c c u r r e d  o 

n t r a l  S e n a t e  D i s t r i c  

t o  t h e  p l a c e  w h e r e  

d e n t  r e s i d e s ,  i f  t h e  

e s i d e s  i n  t h e  C e n t r a  

n c y  m a y ,  i f  t h e  t r a n

p l a c e  o f  h e a r i n g .  T h e  

h i k a n ,  w h i c h e v e r  i s  c l o s e r  

r r e d  o r  w h e r e  t h e  

o c c u r r e d  i n  o r  t h e  

S e n a t e  D i s t r i c t ;  i n  

r t h e  r e s p o n d e n t  r e s i d e s  

t; i n  F a i r b a n k s  o r  N o m e ,  

t h e  t r a n s a c t i o n  o c c u r r e d  

t r a n s a c t i o n  o c c u r r e d  i n  

1 o r  N o r t h w e s t e r n  S e n a t e  

s a c t i o n  o c c u r r e d  i n  a

H I S T O R Y

s e n a t e  d i s t r i c t  o t h e r  t h a n  t h a t  o f  r e s p o n d e n t ' s  r e s i d e n c e ,  s e l e c t  

t h e  p l a c e  o f  h e a r i n g  a p p r o p r i a t e  f o r  e i t h e r  d i s t r i c t .  T h e  a g e n c y  

m a y  s e l e c t  a d i f f e r e n t  p l a c e  n e a r e r  t h e  p l a c e  w h e r e  t h e  

t r a n s a c t i o n  o c c u r r e d  o r  w h e r e  t h e  r e s p o n d e n t  r e s i d e s ,  o r  t h e  

p a r t i e s  b y  a g r e e m e n t  m a y  s e l e c t  a n y  p l a c e  i n  t h e  s t a t e .

( S e c .  9 ( c h  2) c h  1 4 3  S L A  1 9 5 9 )

H E A D I N G S  T I T L E  4 4 .

S t a t e  G o v e r n m e n t .

C H A P T E R  6 2 .

A d m i n i s t r a t i v e  P r o c e d u r e  A c t .

A R T I C L E  8.

A d m i n i s t r a t i v e  A d j u d i c a t i o n .

C I T A T I O N  S e c .  4 4 . 6 2 . 6 0 0 .

C A T C H  L I N E

M A I L  V O T E .

T E X T  A  m e m b e r  o f  a n  a g e n c y  q u a l i f i e d  t o  v o t e  o n  a q u e s t i o n  m a y  v o t e  b y

m a i l .

H I S T O R Y  ( S e c .  2 8  ( c h  2) c h  1 4 3  S L A  1 9 5 9 )
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B I L L  H B 0 1 4 0

P A G E  0 0 1 8 2

D A T E  0 1 / 2 8 / 8 5

C H A M B E R  H O U S E

T E X T  H O U S E  B I L L  N O .  1 4 0  b y  t h e  R u l e s  C o m m i t t e e  b y  r e q u e s t  o f  t h e

G o v e r n o r ,  e n t i t l e d :

" A n  A c t  r e l a t i n g  t o  t h e  u s e  o f

t e l e c o n f e r e n c i n g  u n d e r  t h e

A d m i n i s t r a t i v e  P r o c e d u r e  A c t . "  

w a s  r e a d  t h e  f i r s t  t i m e  a n d  r e f e r r e d  t o  t h e  H o u s e  S p e c i a l  

C o m m i t t e e  o n  T e l e c o m m u n i c a t i o n s ,  t h e  J u d i c i a r y  a n d  F i n a n c e  

C o m m i t t e e s .

A  z e r o  f i s c a l  n o t e  w i t h  a n  a n a l y s i s  w a s  a t t a c h e d  a n d

a p p e a r s  i n  H o u s e  J o u r n a l  S u p p l e m e n t  N o .  1 0 .

T h e  G o v e r n o r ' s  t r a n s m i t t a l  l e t t e r  d a t e d  J a n u a r y  2 8 ,  1 9 8 5 ,  

a p p e a r s  b e l o w :

" D e a r  R e p r e s e n t a t i v e  G r u s s e n d o r f :

U n d e r  t h e  a u t h o r i t y  o f  a r t .  I l l ,  s e c .  1 8 ,  o f  t h e  A l a s k a  C o n ­

s t i t u t i o n ,  I a m  t r a n s m i t t i n g  a b i l l  r e l a t i n g  t o  t h e  u s e  o f

t e l e c o n f e r e n c i n g  f o r  m e e t i n g s  a n d  h e a r i n g s  h e l d  u n d e r  t h e  

A d m i n i s t r a t i v e  P r o c e d u r e  A c t  ( A S  4 4 . 6 2 ) .  T h e  b i l l  c o n f i r m s

a n d  c l a r i f i e s  t h a t  t e l e c o n f e r e n c i n g  i s  a l e g a l l y

p e r m i s s i b l e  m e a n s  f o r  i n c r e a s i n g  e f f i c i e n t  p u b l i c  a c c e s s

a n d  i n p u t  t o  g o v e r n m e n t  b o d i e s .  P r o v i s i o n s  t o  s a f e g u a r d

t h e  c o n s t i t u t i o n a l  a n d  s t a t u t o r y  r i g h t s  o f  t h e  p u b l i c

r e l a t i n g  t o  h e a r i n g s  a n d  p u b l i c  m e e t i n g s  a r e  i n c l u d e d  i n

t h e  b i l l .

T h e  a v a i l a b i l i t y  o f  n e w  c o m m u n i c a t i o n s  t e c h n o l o g y  c o m b i n e d  

w i t h  o u r  d e c l i n i n g  r e v e n u e s  m a k e  p a s s a g e  o f  t h i s  i m p o r t a n t  

m e a s u r e  a t i m e l y  s t e p  t o w a r d s  e c o n o m i c a l  e f f i c i e n t  e x p a n ­

s i o n  o f  p u b l i c  a c c e s s  t o  t h e  a d m i n i s t r a t i v e  p r o c e s s .

S i n c e r e l y ,

/ s /

B i l l  S h e f f i e l d  

G o v e r n o r "

H B 0 1 4 0

0 0 5 5 9

0 3 / 1 1 / 8 5

H O U S E

T h e  H o u s e  S p e c i a l  C o m m i t t e e  o n  T e l e c o m m u n i c a t i o n s  h a s  

c o n s i d e r e d  H O U S E  B I L L  N O .  1 4 0  ( r e l a t i n g  t o  t h e  u s e  o f  

t e l e c o n f e r e n c i n g  u n d e r  t h e  A d m i n i s t r a t i v e  P r o c e d u r e  A c t )  

a n d  r e p o r t s  i t  b a c k  a s  f o l l o w s :  B o u c h e r  ( C h a i r m a n ) ,  G o l l ,

W a l l i s  a n d  T h o m p s o n  r e c o m m e n d  d o  p a s s .

H B  1 4 0  w a s  r e f e r r e d  t o  t h e  J u d i c i a r y  C o m m i t t e e .

H B 0 1 4 0

0 0 6 9 7

0 3 / 2 5 / 8 5

H O U S E

T h e  J u d i c i a r y  C o m m i t t e e  h a s  c o n s i d e r e d  H O U S E  B I L L  N O .  1 4 0  

( r e l a t i n g  t o  t h e  u s e  o f  t e l e c o n f e r e n c i n g  u n d e r  t h e  

A d m i n i s t r a t i v e  P r o c e d u r e  A c t ) ,  r e c o m m e n d s  i t  b e  r e p l a c e . d  

w i t h  C O M M I T T E E  S U B S T I T U T E  F O R  H O U S E  B I L L  N O .  1 4 0  

( J u d i c i a r y )  ( s a m e  t i t l e )  a n d  r e p o r t s  i t  b a c k  a s  f o l l o w s :  

M . M .  M i l l e r  ( C h a i r m a n ) ,  S u n d ,  G r u e n b e r g ,  P h i l l i p s  a n d  

C l o c k s i n  r e c o m m e n d  d o  p a s s .

H B  1 4 0  w a s  r e f e r r e d  t o  t h e  F i n a n c e  C o m m i t t e e .
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H B 0 1 4 0

0 0 8 3 8

0 4 / 0 8 / 8 5

H O U S E

T h e  F i n a n c e  C c m m i t t e e  h a s  c o n s i d e r e d  H O U S E  B I L L  N O .  1 4 0  

( u s e  o f  t e l e c o n f e r e n c i n g  u n d e r  t h e  A d m i n i s t r a t i v e  P r o c e d u r e  

A c t ) ,  r e c o m m e n d s  i t  b e  r e p l a c e d  w i t h  C O M M I T T E E  S U B S T I T U T E  

F O R  H O U S E  B I L L  N O .  1 4 0  ( F i n a n c e )  ( s a m e  t i t l e )  a n d  r e p o r t s  

i t  b a c k  a s  f o l l o w s :  A d a m s  ( C h a i r m a n ) ,  D u n c a n ,  L a r s o n ,

U e h l i n g ,  R i e g e r ,  F r a n k  a n d  C o t t e n  r e c o m m e n d  d o  p a s s .

A  z e r o  f i s c a l  n o t e  w i t h  a n  a n a l y s i s  w a s  a t t a c h e d  a n d  

a p p e a r s  i n  H o u s e  J o u r n a l  S u p p l e m e n t  N o .  4 3 .

H B  1 4 0  w a s  r e f e r r e d  t o  t h e  R u l e s  C o m m i t t e e  f o r  p l a c e m e n t  o n  

t h e  c a l e n d a r .

H B 0 1 4 0

0 0 8 9 0

0 4 / 1 1 / 8 5

H O U S E

H O U S E  B I L L  N O .  1 4 0  ( u s e  o f  t e l e c o n f e r e n c i n g  u n d e r  t h e  

A d m i n i s t r a t i v e  P r o c e d u r e  A c t )  w a s  r e a d  t h e  s e c o n d  t i m e  w i t h  

t h e  H o u s e  S p e c i a l  C o m m i t t e e  o n  T e l e c o m m u n i c a t i o n s  r e p o r t  

( p a g e  5 5 9 ) ,  t h e  J u d i c i a r y  C o m m i t t e e  r e p o r t  ( p a g e  6 9 7 ) ,  a n d  

t h e  F i n a n c e  C o m m i t t e e  r e p o r t  ( p a g e  8 3 8 ) .

R e p r e s e n t a t i v e  C l o c k s i n  m o v e d  a n d  a s k e d  u n a n i m o u s  c o n s e n t  

t h a t  H B  1 4 0  b e  r e m o v e d  f r o m  t o d a y ' s  c a l e n d a r  a n d  r e t u r n e d  

t o  t h e  R u l e s  C o m m i t t e e .  T h e r e  b e i n g  n o  o b j e c t i o n ,  i t  w a s  

s o  o r d e r e d .
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D s e  o f  T e l e -  H O U S E  B I L L  N O. 1 4 0 . b y  t h e  R u l e s  C o m m i t t e e  b y  R e q u e s t  of the

c o n f e r e n c i n g  G o v e r n o r .  C o n f i r m s  a n d  c l a r i f i e s  that t e l e c o n f e r e n c i n g  is a

l e g a l  m e a n s  f o r  i n c r e a s i n g  p u b l i c  a c c e s s  a nd i n p u t  to g o v e r n m e n t  

b o d i e s  (see G o v e r n o r ' s  m e s s a g e ) .  No  e f f e c t i v e  d a t e  ( t a k e s  e f f e c t  

90 d ays a f t e r  G o v e r n o r  s i g n s  b i l l ) .

I n t r o d u c e d  J a n u a r y  28 a n d  r e f e r r e d  to t he H o u s e  S p e c i a l  C o m m i t t e e  

o n  T e l e c o m m u n i c a t i o n s ,  J u d i c i a r y  a n d  F i n a n c e .

I n  his l e t t e r  t r a n s m i t t i n g  t h e  b i l l  to t h e  H o u s e ,  G o v e r n o r  

S h e f f i e l d  s t a t e d :

U n d a r  t h a  a u t h o r i t y  o f  art. Ill, sac. 18, of  tho A l a s k a  C o n­
stitution, I an t r a n s m i t t i n g  a b ill re l a t i n g  to tha use of 
t e l e c o n f e r e n c i n g  for n e s t i n g s  a nd hea r i n g s  h e l d  u n d e r  the

A d m i n i s t r a t i v e  P r o c e d u r e  Act (AS 44.62). T h o  b ill confirms 
a n d  c l a r i f i e s  t h a t  t e l e c o n f e r e n c i n g  is a l e g a l l y  
p o r m i s s i b l e  m eans for increasing e fficient p u b l i c  access 
and i n p u t  to g o v e r n m e n t  bodies. Provisions to safeguard 
t h e  c o n s t i t u t i o n a l  a n d  s t a t u t o r y  r i g h t s  of the p u blic 
r e l a t i n g  to h e a r i n g s  a nd p ublic m eetings are included in 

t he bill.

T h e  a v a i l a b i l i t y  of n e w  c o m munications t e c h n o l o g y  combined 
w i t h  o u r  d e c l i n i n g  revenues make p a ssage of this important 
m e a s u r e  a t i m e l y  s t e p  towards economical eff i c i e n t  expan- 
n ion of  p u b l i c  a ccess to the administrative process.

H O U S E  B I L L  NO. 140. (Bee p a g e  1 8 8 ) .  R e p o r t e d  b a c k  to the 

H o u s e  f r o m  t he H o u s e  S p e c i a l  c o m m i t t e e  o n  T e l e c o m m u n i c a t i o n s  

M a r c h  11  as f o l l o w s :  B o u c h e r  ( C h a i r m a n ) ,  Goll, W a l l i s  a n d  T h o m p s o n

r e c o m m e n d e d  do p a s s .  T o  J u d i c i a r y .

H O U S E  B I L L  NO. 1 4 0 . (se e  p a g e s  1 8 8 ; 4 5 7 ) .  R e p o r t e d  b a c k  to 

th e  H o u s e  M a r c h  25  by  J u d i c i a r y  r e c o m m e n d i n g  it be  r e p l a c e d  

w i t h  a s u b s t i t u t e  and t h a t  it do p a ss, c o n c u r r i n g :  M. M. M i l l e r

( C h a i r ) ,  Sund, G r u e n b e r g ,  P h i l l i p s  a nd C l o c k s i n .  To F i n a n c e .

T h e  J u d i c i a r y  v e r s i o n  d e l e t e s  t h e  " I n t e n t "  s e c t i o n  c o n t a i n e d  in the 

o r i g i n a l .  T h e ' J u d i c i a r y  s u b s t i t u t e  also p r o v i d e s  t h a t  a t t e n d a n c e  

a n d  p a r t i c i p a t i o n  at m e e t i n g s  by  m e m b e r s  of t he p u b l i c  or by 

m e m b e r s  of a b o d y  m a y  be  b y  t e l e c o n f e r e n c i n g  a c c o r d i n g  to 

r e g u l a t i o n s  a d o p t e d  by t h e  C o m m i s s i o n e r  of A d m i n i s t r a t i o n .  • T h e  

o r i g i n a l  v e r s i o n  s t a t e d  tha t  m e m b e r s  of t he p u b l i c  o r  m e m b e r s  of a 

b o d y  c o u l d  a t t e n d  by  t e l e c o n f e r e n c e ,  " a c c o r d i n g  to r e a s o n a b l e  

g r o u n d  r u l e s  e s t a b l i s h e d  by t h e  b o d y  c o n d u c t i n g  the m e e t i n g . "  It 

s t a t e d  t h a t  t h e  g r o u n d  r u l e s  w e r e  n o t  r e g u l a t i o n s  and did not n eed  

to be  a d o p t e d  as such.

J u d i c i a r y  c h a n g e s  t h e  d e f i n i t i o n  of " t e l e c o n f e r e n c i n g "  to m e an, 

" . . . i n f o r m a t i o n  e x c h a n g e  by a u d i o  or v i d e o  m e d i u m . "  T h e  f o r m e r

v e r s i o n  read: " . . . i n f o r m a t i o n  e x c h a n g e  b y  audio, v i d e o  or

c o m p u t e r i z e d  e l e c t r o n i c  m e d i a . "  A l l  o t h e r  c h a n g e s  a r e  c l e a n - u p  or 

t e c h n i c a l .

H O U S E  B I L L  NO. 140. (se e  p a g e s  1 8 8 ; 4 5 7 ; 5 4 2 ) .  R e p o r t e d  b a c k  

to the H o u s e  A p r i l  8 b y  F i n a n c e  r e c o m m e n d i n g  it be r e p l a c e d  

w i t h  a s u b s t i t u t e  and t hat it do p a ss. C o n c u r r i n g :  A d a m s  (Chai r ) ,

D u n c a n ,  L a r s o n ,  U e h l i n g ,  R i e g e r ,  Frank, a n d  C o t t e n .  To R u l e s .

F i n a n c e  add s  o n e  s e n t e n c e  s t a t i n g  that the v o t e  at a m e e t i n g  h e l d

b y  t e l e c o n f e r n c e  s h a l l  be  t a k e n  by r o l l  call.
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Fisca l Note Analysis 

Prepared by D iv is ion  o f  Telecommunications Services 
Department o f  Administration 

Apri l 1 , 1985

This b i l l  w i l l  c l a r i f y  the leg it imate use o f  te leconferencing f o r  
meetings and hearings held under the Administrative Procedures Act (AS 
4 4 . 6 2 ) .  S p e c i f i c a l l y  i t  w i l l  permit te leconference use by p u b l ic a l l y  
funded bodies f o r  p resen ta t ions , discussions and testimony at publ ic 
hearings , and f o r  counting quorum and voting .

The legal c l a r i f i c a t i o n  o f  te leconference use w i l l  have no d i r e c t  
f i s c a l  Impact. In d i r e c t ly ,  however, some f i s c a l  impact may be f e l t  as 
increased use o f  te leconferencing could save money cu r ren t ly  expended 
f o r  t r a v e l .  Costs associated with the process o f  adopting regu la t ions 
w i l l  be less than $1 ,000 .00  and can be covered by ex is t ing  operat ing 
funds.

C la r i f i c a t i o n  and the re su l t in g  increase in use o f  te lecon ferencing 
w i l l  a l low  f o r  g rea te r p a r t ic ip a t io n  in public po l icy  making. I t  w i l l  
a ls o  encourage broader c i r c u la t i o n  o f  information to and from 
governmental bodies and the pub l ic .
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T h e  C o m m i t t e e  on R U L E S    h a s  h a d  H B  1 4 0

"An A c t  r e l a t i n g  t o  t h e  u s e  o f  t e l e c o n f e r e n c i n g  und e r  th e  A d m i n i s t r a t i v e  
P r o c e d u r e  A c t . "

u n d e r  c o n s i d e r a t i o n  and recommends:

[ ] d o  p a s s  [ ] do n o t  p a s s

( ] d o  p a s s  w i t h  a t t a c h e d  a m e n d m e n t s ( s )

i i /  -o / "> s a m e  ti 1 1
[ ] r e p l a c e  w i t h  CS f o r _______H n _1 ^ 0  ( / y / F S J _______________[ ] n e w  t i t l e

a n d  r e c o m m e n d s  T V )

[ ] A N D  a t t a c h e s  a " L e t t e r  o f  I n t e n t "  [ ] N e w  F i s c a l  N o t e

[ ] Zero Fiscal Uot e  Atta c h e d
[ J r e p o r t s  it b a c k  w i t h o u t  r e c o m m e n d a t i o n

[ ] r e f e r r e d  to t h e  ____________________________________________________ C o m m i t t e e

M E M B E R S  S I G N I N G  M E M B E R S  H A V I N G

D O  P A S S  r \  O T H E R  R E C O M M E N D A T I O N S :

4*4—-' -»

a d t y  r f  "
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Offer e d :  4 / 8 / 8 5
R e f e r r e d :  Rules

O r i g i n a l  sponsor: R u l e s / G o v e r n o r

1 IN T H E  H O U S E  BY  T H E  F I N A N C E  C O M M I T T E E

2 CS F O R  H O U S E  B I L L  NO. 140 (Finance)

3 IN T H E  L E G I S L A T U R E  O F  T H E  S T A T E  OF  A L A S K A

4 F O U R T E E N T H  L E G I S L A T U R E  - F I R S T  S E S S I O N

5 A  B I L L

6 F o r  an  A c t  entitled: " An Ac t  r e l a t i n g  to the u se of  t e l e c o n f e r e n c i n g  u n d e r

7 the A d m i n i s t r a t i v e  P r o c e d u r e  A c t . "

8 BE  IT E N A C T E D  BY  T H E  L E G I S L A T U R E  OF  T H E  S T A T E  OF A L A S K A :

9 * S e c t i o n  1. A S  4 4 . 6 2 . 2 1 0 ( a )  is a m e n d e d  to read:

10 (a) On  the d a t e  and at the tim e  a nd p l a c e  d e s i g n a t e d  in  the

11 n o t i c e  the a g e n c y  s h a l l  g i v e  e a c h  i n t e r e s t e d  p e r s o n  or t he p e r s o n ' s

12 a u t h o r i z e d  r e p r e s e n t a t i v e ,  o r  both, the o p p o r t u n i t y  to p r e s e n t  state-

13 m e n t s ,  arg u m e n t s ,  or c o n t e n t i o n s  in  w r i t i n g ,  w i t h  or  w i t h o u t  oppor-

14 t u n i t y  to p r e s e n t  t h e m  orally. T h e  s t a t e  a g e n c y  m a y  a c c e p t  m a t e r i a l

15 p r e s e n t e d  by any f o r m  of c o m m u n i c a t i o n  a u t h o r i z e d  by this c h a p t e r  and

16 s h a l l  c o n s i d e r  all r e l e v a n t  m a t t e r  p r e s e n t e d  to it b e f o r e  a d o p t i n g ,

17 a m e n d i n g  or r e p e a l i n g  a r e g u l a t i o n .

18 * Sec. 2. AS 4 4 . 6 2 . 3 1 0 ( a )  is a m e n d e d  to read:

19 (a) A l l  m e e t i n g s  of a l e g i s l a t i v e  b o d y / o f  a H o a r d  of regen t s ,

- "
20 o r  of an  a d m i n i s t r a t i v e  body, b o ard, c o m m i s s i o n ,  c o m m i t t e e ,  s u b c o m m i t -

21 tee, a u t h o r i t y ,  c o u ncil, a g e n c y ,  o r  o t h e r  o r g a n i z a t i o n , [ i n c l u d i n g

22 .s u b o r d i n a t e  u n i ts of the a b o v e  groups, of t he s t a t e  or any o f  its

23 p o l i t i c a l  s u b d i v i s i o n s ,  i n c l u d i n g  b ut n ot l i m i t e d  to m u n i c i p a l i t i e s ,

24 b o r o u g h s ,  s c h o o l  b o a rds, a nd al l  o t h e r  b o a rds, a g e n c i e s ,  a s s e m b l i e s ,

25 c o u n c i l s ,  d e p a r t m e n t s ,  d i v i s i o n s ,  b u r e a u s ,  c o m m i s s i o n s  or  o r g a n i z a -

26 tions, a d v i s o r y  or  o t h e r w i s e ,  of t)ie s t a t e  or  l o cal g o v e r n m e n t  s u p -

27 p o r t e d  in wtyole / r  in p a r t / b y  p u b lic m o n e y  or  a u t h o r i z e d  to s p e n d

28 p u b l i c  money, are o p e n  to the p u b l i c  e x c e p t  as o t h e r w i s e  p r o v i d e d  by

29 this section. A t t e n d a n c e  a n d  p a r t i c i p a t i o n  at m e e t i n g s  by  m e m b e r s  of

-1 - C S H B  140(Fin)
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the p u b l i c  or  by  m e m b e r s  of a b o d y  m a y  b e  by t e l e c o n f e r e n c i n g  a c c o r d­

ing  to r e g u l a t i o n s  a d o p t e d  by the c o m m i s s i o n e r  of a d m i n i s t r a t i o n .  The 

r e g u l a t i o n s  m u s t  i n c l u d e  a p r o v i s i o n  that a g e n c y  m a t e r i a l s  that are to 

be c on s i d e r e d  at t he m e e t i n g  be m a d e  a v a i l a b l e  at t e l e c o n f e r e n c e  

l o c a t i o n s . E x c e p t  w h e n  v o i c e  v o t e s  are a u t h o r i z e d ,  the v o t e  s h a l l  be 

c o n d u c t e d  in s u c h  a m a n n e r  that the p u b l i c  m a y  k n o w  the v o t e  of  e a c h  

p e r s o n  e n t i t l e d  to vote. T he v o t e  at a m e e t i n g  h e l d  by t e l e c o n f e r e n c e  

s h a l l  be  t a k e n  by  roll call. T his s e c t i o n  doe s  not a p p l y  to a ny v o t e s  

r e q u i r e d  to be t a k e n  to o r g a n i z e  a ' p u b l i c  b o d y  d e s c r i b e d  i n  this [THE 

B O D I E S  S P E C I F I E D  IN THE] s u b s e c t i o n .

* Sec. 3. AS 4 4 . 6 2 . 3 1 0 ( e )  is a m e n d e d  to read:

(e) R e a s o n a b l e  p u b l i c  n o t i c e  s h all be g i v e n  f o r  a l l  m e e t i n g s

r e q u i r e d  to be  o p e n  u n d e r  this s e c tion. T he n o t i c e  m u s t  i n c l u d e  the 

date, time, a n d  p l a c e  of the m e e t i n g ,  g e n e r a l  t o p i c s  to b e  d i s c u s s e d  

or c o n s i d e r e d ,  an d  the l o c a t i o n  of any t e l e c o n f e r e n c i n g  f a c i l i t i e s  

that w i l l  be used.

* Sec. 4. AS 4 4 . 6 2 . 3 1 2 ( a )  is a m e n d e d  to read:

(a) It is the p o l i c y  of t he s t a t e  that

(1) the g o v e r n m e n t a l  u n i t s  m e n t i o n e d  i n  AS  4 4 . 6 2 . 3 1 0 ( a )  

e x i s t  to a id i n  the c o n d u c t  of the p e o p l e ' s  b u s i n e s s ;

(2) it is the i n t e n t  of t he l a w  that a c t i o n s  of t h o s e  u n i t s  

be t a k e n  o p e n l y  an d  that t h e i r  d e l i b e r a t i o n s  be c o n d u c t e d  o p e n l y ;

(3) the p e o p l e  of t his s t a t e  do not y i e l d  t h e i r  s o v e r e i g n t y  

to the a g e n c i e s  w h i c h  s e r v e  them;

(4) the p e o p l e ,  in d e l e g a t i n g  a u t h o r i t y ,  do n ot g i v e  t h e i r  

p u b l i c  s e r v a n t” the r i ght to d e c i d e  w h a t  is g o o d  f or t he p e o p l e  to 

k n o w  a n d  w h a t  is n o t  g o o d  for t h e m  to Know;

(5) the p e o p l e ' s  r i g h t  to r e m a i n  i n f o r m e d  s h a l l  b e  p r o t e c t­

ed so tha t  t h e y  m a y  r e t a i n  c o n t r o l  o v e r  the i n s t r u m e n t s  t h e y  have

C S H B  1 4 0 (Fin) -2-
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(6) the u se of t e l e c o n f e r e n c i n g  u n d e r  this c h a p t e r  is f or 

t he c o n v e n i e n c e  of the parties*, the p u b l i c ,  an d  the g o v e r n m e n t a l  u n i t s  

c o n d u c t i n g  the m e e t i n g s  a nd is to p r o v i d e  the b r o a d e s t  i n put a n d  

d i s s e m i n a t i o n  of i n f o r m a t i o n  p r a c t i c a b l e .

* Sec. 5. A S  4 4 . 6 2 . 4 1 0  is a m e n d e d  b y  a d d i n g  a n e w  s u b s e c t i o n  to read:

(b) U p o n  the m u t u a l  a g r e e m e n t  of the p a r t i e s ,  the a g e n c y  m a y  u s e

t e l e c o n f e r e n c i n g  in  the c o n d u c t  of a h e a r i n g  u n d e r  this section.

* Sec. 6. A S  4 4 . 6 2 . 6 0 0  is a m e n d e d  to read:

Sec. 4 4 . 6 2 . 6 0 0 .  V O T I N G  P R O C E D U RE  [ M AIL V O TE], If v o t i n g  in  

p e r s o n  is not r e a s o n a b l y  p o s s i b l e ,  a [A] m e m b e r  of an  a g e n c y  q u a l i f i e d  

to v o t e  on a q u e s t i o n  m a y  v o t e  by m a i l  or  by t e l e c o n f e r e n c i n g .  A  v o t e  

b y t e l e c o n f e r e n c i n g  s h all be r e c o r d e d  in a m a n n e r  that i d e n t i f i e s  e a c h  

p e r s o n  w h o  has v o t e d  a nd h o w  t he p e r s o n  v o t e d .

* Sec. 7. AS 4 4 . 6 2  is a m e n d e d  b y  a d d i n g  a n e w  s e c t i o n  to a r t i c l e  9 to

read:

Sec. 4 4 . 6 2 . 6 3 5 .  T E L E C O N F E R E N C I N G .  (a) A n  a g e n c y  m a y  use t e l e­

c o n f e r e n c i n g  for th e  b e n e f i t  o r  c o n v e n i e n c e  of the p a r t i e s ,  the p u b­

lic, or the agency, in c o n n e c t i o n  w i t h  a p r o c e e d i n g  or  act a u t h o r i z e d  

u n d e r  this c h a p t e r  if all s t a t u t o r y  a n d  c o n s t i t u t i o n a l  r i g h t s  of  the 

p a r t i e s  a re w a i v e d  o r  a d e q u a t e l y  p r o t e c t e d .

(b) T e l e c o n f e r e n c i n g  m a y  be u s e d  to e s t a b l i s h  q u o rums, r e c e i v e  

p u b l i c  input, and, if all v o t i n g  i n d i v i d u a l s h a v e  an  o p p o r t u n i t y  to

e v a l u a t e  all t e s t i m o n y  a nd e v i d e n c e ,  to v o t e  on actions.

* Sec. 8. A S  4 4 . 6 2 . 6 4 0  is a m e n d e d  by  a d d i n g  a n e w  s u b s e c t i o n  to read:

(c) In  this c h a p t e r  " t e l e c o n f e r e n c i n g "  m e a n s  i n f o r m a t i o n  e x­

ch a n g e  by a u d i o  or v i d e o  m e d i u m .

c r e a t e d ^

-3- CSH B  1 4 0 (Fin)
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fCVCHY. STATE C V Ita  

JCNEAU, AlASKA 09811 

907.465.3800

LEGISLATIVE AFFAIRS AGBICY
LEGISLATIVE REFERENCE LIBRARY

- 1986

C o p i e s  o f  m in u t e s  l i s t e d  b e l o w  w e r e  o r i g i n a l l y  i n c l u d e d  
i n  t h i s  f i l e .  The  m in u t e s  a r e  a v a i l a b l e  on  t h e  STAIRS 
d a t e  b a s e  CM 14 . In  o r d e r  t o  s a v e  s p a c e  c o p i e s  o f  
m in u t e s  h a v e  n o t  b e en  l e f t  i n  t h e  f i l e s .

J e a n i e  Henry

House  R u l e s  C o m m i t t e e ^  ^ *. 3  ̂  a ^ r J



C A L L  T H E  M E E T I N G  T O  O R D E R :

H O U S E  R U L E S  S T A N D I N G  C O M M I T T E E  

T U E S D A Y ,  A P R I L  30, 1 985  

T I M E :

I N D I C A T E  M E M B E R S  P R E S E N T  A N D  A B S E N T :

C m t e . M e m b e r s  C h a i r m a n  M . W . M i l l e r  

V . C h a i r .  W a l l i s  

• S p e a k e r  G r u s s e n d o r f

R ep .  F u l l e r  

Rep. M a r t i n  

Rep. D a v i s  

Rep. P i g n a l b e r i

S C H E D U L E D  O N  T H E  C O M M I T T E E  C A L E N D A R  T O D A Y  ARE :

C S  S C R  19 (FINANCE) - E s t a b l i s h i n g  a J o i n t  S p e c i a l  C o m m i t t e e  o n

L e g i s l a t i v e  S a l a r i e s

(by t h e  F i n a n c e  C o m m i t t e e )

H B  2 37 " A n  A c t  r e l a t i n g  t o  p e n s i o n  r e f o r m ;  a n d  p r o v i d i n g  f o r  a n  

e f f e c t i v e  d a t e . "

( R u l e s  C o m m i t t e e  b y  R e q u e s t  o f  t h e  G o v e r n o r )

T h e  f i r s t  i t e m  o n  t o d a y ' s  a g e n d a  i s  C S  S C R  1 9 (FINANCE) w h i c h  r e s o l v e s  

t o  e s t a b l i s h  a  J o i n t  S p e c i a l  C o m m i t t e e  o n  L e g i s l a t i v e  S a l a r i e s .  T h i s  

c o m m i t t e e  w o u l d  b e  r e p r e s e n t e d  b y  t h r e e  m e m b e r s  o f  t h e  S e n a t e  a n d  t h r e e  

m e m b e r s  o f  t h e  H o u s e .  T h i s  s p e c i a l  c o m m i t t e e  w i l l  r e p o r t  i t s  r e c o m m e n­

d a t i o n s  a n d  f i n d i n g s  o n  t h e  f i r s t  d a y  o f  t h e  2 n d  S e s s i o n  o f  t h e  1 4 t h  

L e g i s l a t u r e  a n d  i s  t e r m i n a t e d  a t  t h a t  t i m e  a l s o .  ** N O T E  C S  S C R  1 9 (FINANCE)

i s  i d e n t i c a l  t o  C S  H C R  2 8 ( F I N A N C E ) , w h i c h  is  c u r r e n t l y  i n  t h e  H o u s e  

R u l e s  C o m m i t t e e .

O P E N  F O R  D I S C U S S I O N .

M o v e  t h a t  C S  S C R  1 9 (F I N A N C E )  b e  m o v e d  f r o m  t h e  R u l e s  C o m m i t t e e  w i t h  

i n d i v i d u a l  r e c o m m e n d a t i o n s .
o o o o o o o o o o o o o o o o o o o o o o o o o o o o o o o o o o o o o o o o o o o o o o o o o o o o o o o o o o o o o o o o o o o o o o o .

T h e  s e c o n d  i t e m  o n  t o d a y ' s  a g e n d a  i s  H B  2 3 7  - T h e  p r o p o s e d  R u l e s  C S  

m a k e s  t e c h n i c a l  c o r r e c t i o n s  w h i c h  w e r e  n o t  s p o t t e d  p r e v i o u s l y  w i t h i n  t h e  

c o m m i t t e e  p r o c e s s .

M o v e  t o  a d o p t  C S H B  2 3 7 (RULES) F O R  P U R P O S E  O F  D I S C U S S I O N

JO• 11 C>

F U R T H E R  D I S C U S S I O N ?
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C A L L  T H E  M E E T I N G  T O  O R D E R :

H O U S E  R U L E S  S T A N D I N G  C O M M I T T E E  

T H U R S D A Y ,  H A Y  2, 1 985 

T I M E

I N D I C A T E  M E M B E R S  P R E S E N T  A N D  A B S E N T :

C m t e .  M e m b e r s :  C h a i r m a n  M.W .  M i l l e r

S p e a k e r  G r u s s e n d o r f  

Rep. F u l l e r  

Rep. M a r t i n  

Rep. D a v i s  

Rep. P i g n a l b e r i  

f jL f  I'.1*— ■-

S C H E D U L E D  O N  T H E  C O M M I T T E E  C A L E N D A R  T O D A Y  ARE:

H B  21 - " A n  A c t  r e l a t i n g  t o  h o m e s i t e s  f o r  v e t e r a n s .

(by Rep. G o ll)

H C R  31 - P r o p o s i n g  a n  a m e n d m e n t  t o  t h e  U n i f o r m  R u l e s  o f  t h e  A l a s k a

S t a t e  l e g i s l a t u r e  t o  i n c l u d e  t h e  P l e d g e  o f  A l l e g i a n c e  as 

p a r t  o f  t h e  d a i l y  o r d e r  o f  b u s i n e s s .

(by t h e  R u l e s  C o m m i t t e e )

H C R  26 - P r o p o s i n g  a m e n d m e n t s  t o  R u l e  23 o f  t h e  U n i f o r m  R u l e s  o f  t h e  

A l a s k a  S t a t e  L e g i s l a t u r e  r e l a t i n g  t o  c o m m i t t e e  m e e t i n g s ;  

a n d  p r o v i d i n g  f o r  a n  e f f e c t i v e  d a t e .

(by t h e  R u l e s  C o m m i t t e e )

( C o n t i n u e d  f r o m  A p r i l  30th)

H B  2 3 7  - " A n  A c t  r e l a t i n g  t o  p e n s i o n  r e f o r m ;  a n d  p r o v i d i n g  f o r  an  

e f f e c t i v e  d a t e . "

( R ules C o m m i t t e e  b y  R e q u e s t  o f  t h e  G o v e r n o r )
t

T h e  f i r s t  i t e m  o n  t o d a y ' s  a g e n d a  is t h e  P r o p o s e d  C S  H B  2 1 (RULES) " A n  A c t  

r e l a t i n g  t o  h o m e s i t e s  f o r  v e t e r a n s . "

- A D O P T  C S H B  2 1 (RULES) f o r  p u r p o s e s  o f  d i s c u s s i o n .

C S H B  2 1 (RULES) m a k e s  o n e  c h a n g e  t o  C S H B  2 1 ( F I N A N C E ) .  In l o o k i n g  a t  t h e  

R u l e s  CS, o n  P a g e  1, l i n e  18 a f t e r  t h e  w o r d  " S t a t e s " ,  t h e  p h r a s e ,  "W H O  

H A S  A T  A N Y  T I M E  R E S I D E D  C O N T I N U O U S L Y  F O R  A T  L E A S T  O N E  Y E A R  IN T H E  S T A T E  

A N D " -----------H A S  B E E N  D E L E T E D .

I n c l u d e d  i n  t h e  p a c k e t s  t o d a y  is  a  m e m o  f r o m  R a n d a l l  J. M o e n ,  L e g i s l a­

t i v e  C o u n s e l  r e g a r d i n g  t h e  c o n s t i t u t i o n a l i t y  o f  e x e m p t i o n  f o r  o n e  y e a r  

r e s i d e n t  v e t e r a n s  f r o m  c e r t a i n  c o s t s  u n d e r  t h e  h o m e s i t e  e n t r y  p r o g r a m .  

N O T E : R A N D A L  M O E N  IS H E R E  IF  Y O U  W O U L D  L I K E  T O  H A V E  H I M  E X P L A I N  W H Y  T H I S  

P R O V I S I O N  W A S  D E L E T E D  F R O M  T H E  F I N A N C E  V E R S I O N .

D I S C U S S I O N

M O V E  C S H B  2 1 (RULES) F R O M  C O M M I T T E E  W I T H  I N D I V I D U A L  R E C O M M E N D A T I O N S .



P A G E  2

T h e  s e c o n d  i t e m  o n  t o d a y ' s  a g e n d a  is H C R  31 - P r o p o s i n g  a n  a m e n d m e n t  to 

t h e  U n i f o r m  R u l e s  o f  t h e  A l a s k a  S t a t e  l e g i s l a t u r e  t o  i n c l u d e  t h e  P l e d g e  

o f  A l l e g i a n c e  a s  p a r t  o f  t h e  d a i l y  o r d e r  o f  b u s i n e s s .

M o v e  t o  a d o p t  H C R  31 f o r  p u r p o s e s  o f  d i s c u s s i o n .

M o v e  H C R  31 f r o m  t h e  R u l e s  C o m m i t t e e  w i t h  i n d i v i d u a l  r e c o m m e n d a t i o n s .

T h e  t h i r d  i t e m  o n  t o d a y ' s  a g e n d a  is t h e  p r o p o s e d  " 2 n d  C S  H C R  2 6 (RULES)

- P r o p o s i n g  a m e n d m e n t s  t o  R u l e  23 o f  t h e  U n i f o r m  R u l e s  o f  t h e  A l a s k a  

S t a t e  L e g i s l a t u r e  r e l a t i n g  t o  c o m m i t t e e  m e e t i n g s ;  a n d  p r o v i d i n g  f o r  an 

e f f e c t i v e  d a t e . "

R e q u e s t  m o t i o n  t o  A d o p t  2 n d  C S  H C R  2 6 (RULES) F O R  P U R P O S E S  O F  D I S C U S S I O N .  

T h e  2 n d  C S  m a k e s  t w o  c h a n g e s  to C S  H C R  2 6 ( R U L E S ) .

* 0 n  P a g e  1, l i n e  20, a f t e r  t h e  v/ord " O f f i c e "  t h e  p h r a s e  o r  L e g i s l a t i v e  

T e l e c o n f e r e n c e  C e n t e r  H A S  B E E N  A D D E D .

* P a g e  1, l i n e  21, t h e  w o r d  " F U L L - T I M E "  h a s  b e e n  d e l e t e d .

F U R T H E R  D I S C U S S I O N ?

R e q u e s t  m o t i o n  t o  m o v e  2 n d  C S  H C R  2 6 (RULES) F R O M  C O M M I T T E E  W I T H  I N D I -  

V I D U A L  R E C O M M E N D A T I O N S .

T h e  f o u r t h  i t e m  o n  t o d a y ' s  a g e n d a  is t h e  p r o p o s e d  C S H B  2 3 7 (RULES) - 

" A n  A c t  r e l a t i n g  t o  p e n s i o n  r e f o r m ;  a n d  p r o v i d i n g  f o r  a n  e f f e c t i v e  

d a t e ."

R e q u e s t  m o t i o n  t o  a d o p t  C S H B  2 3 7 (RULES) f o r  p u r p o s e s  o f  d i s c u s s i o n .

I n c l u d e d  in  y o u r  f o l d e r  is a  r e v i s e d  CS. T E R R Y  C R A M E R ,  L E G I S L A T I V E  

A F F A I R S  A T T O R N E Y  IS  H E R E  T O  G O  O V E R  C H A N G E S  M A D E  T O  T H E  N E W  V E R S I O N  OF 

C S H B  2 3 7 (RULES)

- V I R G I N I A  R A G L E ,  A . G ' S  O F F I C E  M A Y  B E  H E R E  - K E N  H U M P H R E Y S ,  D I R E C T O R ,  

D I V I S I O N  O F  R E T I R E M E N T  W I L L  M A Y  B E  H E RE.

R e q u e s t  a m o t i o n  t o  m o v e  C S H B  2 3 7 (RULES) f r o m  c o m m i t t e e  w i t h  i n d i v i d u a l  

r e c o m m e n d a t i o n s .
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Official Business

Alaska State Legislature
House of Representatives

Committee on Rules

Pouch V Juneau, Alaska 99811

Phone: 
(907) 465-3764 465-3765

H O U S E  R U L E S  S T A N D I N G  C O M M I T T E E  

T  H U R  S D A  Y, M A Y  2, 1 9 8 5

H B  21 - " A n  A c t  r e l a t i n g  t o  h o m e s i t e s  f o r  v e t e r a n s . "

(by Rep. G o ll)

H C R  31 - P r o p o s i n g  a n  a m e n d m e n t  t o  t h e  U n i f o r m  R u l e s  o f  t h e  A l a s k a

S t a t e  l e g i s l a t u r e  t o  i n c l u d e  t h e  P l e d g e  o f  A l l e g i a n c e  as 

p a r t  o f  t h e  d a i l y  o r d e r  o f  b u s i n e s s .

(by t h e  R u l e s  C o m m i t t e e )

H C R  26 - P r o p o s i n g  a m e n d m e n t s  t o  R u l e  23 o f  t h e  U n i f o r m  R u l e s  o f  t h e

A l a s k a  S t a t e  L e g i s l a t u r e  r e l a t i n g  t o  c o m m i t t e e  m e e t i n g s ;  

a n d  p r o v i d i n g  f o r  a n  e f f e c t i v e  d a t e . "

(by t h e  R u l e s  C o m m i t t e e )

( c o n t i n u e d  f r o m  A p r i l  3 0 t h  R u l e s  M e e t i n g : )

H B  237 - " An A c t  r e l a t i n g  t o  p e n s i o n  r e f o r m ;  a n d  p r o v i d i n g  f o r  an

e f f e c t i v e  d a t e . "

(Rules' C o m m i t t e e  b y  R e q u e s t  o f  t h e  G o v e r n o r )
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Alaska State Legislature
House of Representatives

Committee on Rules

Pouch V 
Juneau, Alaska 99811

Phone: 
(907) 465-3764 

465-3765

R U L E S  C O M M I T T E E  S T A N D I N G  C O M M I T T E E  

I N D E X

H B  2 3 7  - " A n  A c t  r e l a t i n g  b o  p e n s i o n  r e f o r m ;  a n d  p r o v i d i n g  f o r  an

e f f e c t i v e  d a t e . "

0. A n a l y s i s / D r a f t i n g  C h a n g e s

I. P r o p o s e d  C S H B  2 3 7 (RULES)

II. O r i g i n a l  V e r s i o n  - H B  2 37

III. A n a l y s i s / I n f o r m a t i o n  P a c k e t  o n  H B  237

IV. B i l l  H i s t o r y  - H B  237
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M E M O R A N D U M A p r i l  29, 1985

SUBJECT:

TO:

FROM:

CSHB 237 (Rules) (P en s ion  re form) (Work 
Orde r  No. 14-H237)

R e p r e s e n t a t i v e  M ike W. M i l l e r  
Chairman, R u l e s  Comm it te e

T e r e s a  B. Cramer zf —
L e g i s l a t i v e  C o u n s e l

You have  r e q u e s t e d  an e x p l a n a t i o n  o f  th e  d r a f t i n g  changes  
made i n  p r e p a r i n g  CSHB 237 (Ru le s) .  -

S e c .  1 4 . 2 5 . 1 5 0 (b) i s  r e w r i t t e n  i n  th e  Comm it t e e  S u b s t i t u t e  
t o  i n c o r p o r a t e  th e  s u b s t a n c e  o f  s u b s e c t i o n  (c), d e f i n i n g  
" s p o u s e , "  from th e  o r i g i n a l  v e r s i o n  o f  th e  b i l l .

S e c . 1 4 . 2 5 . 1 5 5 (c) i s  r e w r i t t e n  i n  t h e  a c t i v e  i n s t e a d  o f  th e  
p a s s i v e  v o i c e .  ("Page 3 l i n e  21)

S e c . 1 4 . 2 5 . 1 5 7 (a) i s  r e w r i t t e n  i n  th e  a c t i v e  i n s t e a d  o f  th e  
p a s s i v e  v o i c e  (page 4, l i n e s  3 and 19) and t o  c l a r i f y  
l a n guag e  (page 4, l i n e s  15-16 and 21).

S e c .  14 .25 .166(a)  i s  r e w r i t t e n  t o  i n c l u d e  th e  s u b s t a n c e  o f  
s u b s e c t i o n  (d) , d e f i n i n g  " s p o u s e , "  f r om  th e  o r i g i n a l  b i l l .

S e c t i o n  14 .25 .166(b)  i s  r e w r i t t e n  t o  u s e  th e  a c t i v e  i n s t e a d  
o f  t h e  p a s s i v e  v o i c e .

S e c .  1 4 .2 5 .1 67  (a) and (c) a r e  r e w r i t t e n  t o  i n c l u d e  t h e  
s u b s t a n c e  o f  s u b s e c t i o n  (f) o f  th e  o r i g i n a l  b i l l ,  d e f i n i n g ,  
" s p o u s e , "  w i t h i n  t h e i r  te rms and t o  c l a r i f y  t h e  l a n gu a g e .

S e c .  1 4 .2 5 .1 67  ( f ) , ( g) , and (h) a r e  th e  same as s u b s e c t i o n s  
(g) , (h) and (i) o f  tn e  o r i g i n a l  b i l l  e x c e p t  t h a t  th e  CS 
s u b s t i t u t e s  t h e  word " e v i d e n c e "  f o r  " d o c um en ta t i o n  p r o v i d e d  
t o  t h e  a d m i n i s t r a t o r "  on page  7, l i n e  24.



R e p r e s e n t a t i v e  Mike W. M i l l e r  
Chairman, R u l e s  Comm it tee  
A p r i l  29, 1985 
Page 2

S e c .  14 .25 .200(e)  i s  r e w r i t t e n  t o  i n c l u d e  th e  terms o f  
s u b s e c t i o n  (e) o f  th e  o r i g i n a l  b i l l  w i t h i n  t h i s  s u b s e c t i o n .  
(Page 8 , l i n e s  13-14)

S e c .  1 4 .2 5 .2 20  r e f e r s  t o  th e  d e f i n i t i o n  o f  " q u a l i f i e d  
d om e s t i c  r e l a t i o n s  o r d e r "  i n  AS 3 9 .3 5 .6 80  i n s t e a d  o f  
r e p e a t i n g  th e  l a n guag e  h e r e .  The d e f i n i t i o n  o f  " s u r v i v i n g  
s p o u s e "  added  by th e  o r i g i n a l  b i l l  i s  n o t  i n c l u d e d  i n  th e  
CS. I t  m igh t  be a p p r o p r i a t e  t o  i n c l u d e  a new s e c t i o n  s im i l a r  
t o  th e  s e c t i o n  added t o  PERS (see  page 15, l i n e s  5-11 o f  the  
CS) t o  th e  TRS c h a p t e r .

S e c s .  22 .2 5 .030(b)  and 2 2 .2 5 .0 35  in  th e  Comm it te e  S u b s t i t u t e  
have  th e  same e f f e c t  as th e  amendments to  th e  d e f i n i t i o n  o f  
" s u r v i v i n g  s p o u s e "  i n  th e  o r i g i n a l  b i l l .

S e c .  2 2 .2 5 .9 0 0  r e f e r s  t o  th e  d e f i n i t i o n  o f  " q u a l i f i e d  
d om e s t i c  r e l a t i o n s  o r d e r "  i n  AS 3 9 .3 5 .6 80  i n s t e a d  o f  
i n c l u d i n g  th e  language  h e r e .

S e c s .  2 5 .2 4 .1 6 0  and 2 5 .2 4 .2 3 0  a r e  th e  same i n  b o t h  th e  CS 
and th e  o r i g i n a l  b i l l  e x c e p t  t h a t  th e  CS s u b s t i t u t e s  "meet
th e  r e q u i r em en t s  o f "  f o r  "b e "  on page 9, l i n e s  8 and 13.

S e c .  2 6 .05 .224(d)  o f  th e  CS r e p l a c e s  p a s s i v e  v o i c e s  w i t h  
a c t i v e  v o i c e s .  ("Page 9, l i n e  28 and page  10, l i n e  4). The 
CS a l s o  i n c o r p o r a t e s  th e  s u b s t a n c e  o f  th e  d e f i n i t i o n  o f  
" s p o u s e "  f o und  i n  S e c .  26 .05 .224(g)  o f  th e  o r i g i n a l  b i l l  
i n t o  t h i s  s u b s e c t i o n .  (Page 10, l i n e s  5-6)

S e c .  2 6 .0 5 .2 24( e)  o f  th e  CS i s  r e w r i t t e n  t o  i n c l u d e  th e  
s u b s t a n c e  o f  th e  d e f i n i t i o n  o f  " s p o u s e "  w i t h i n  i t s  t e rm s .

S e c . 2 6 . 0 5 . 2 2 5 ( f ) i s  th e  same i n  b o t h  th e  CS and th e
o r i g i n a l  b i l l  e x c e p t  t h a t  th e  CS adds th e  words " t h e  d a t e "
on page  10, l i n e  24.

S e c . 2 6 . 0 5 . 2 2 7 ( 4 )  o f  th e  CS r e f e r s  t o  th e  d e f i n i t i o n  o f  
" q u a l i f i e d  d om e s t i c  r e l a t i o n s  o r d e r "  i n  AS 3 9 .3 5 .6 8 0  i n s t e a d  
o f  r e p e a t i n g  th e  languag e  h e r e .

S e c .  3 9 . 3 5 . 2 0 0 (a) i s  t h e  same i n  b o th  th e  CS and th e  
o r i g i n a l  b i l l .

S e c .  3 9 .3 5 .2 00 ( c)  i s  r e w r i t t e n  t o  i n c l u d e  th e  s u b s t a n c e  o f  
s u b s e c t i o n  (d) o f  th e  o r i g i n a l  b i l l ,  d e f i n i n g  " s p o u s e , "  i n  
t h i s  s u b s e c t i o n .
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S e c .  3 9 .35 .370(a)  and (b) a r e  th e  same in  b o t h  v e r s i o n s  
e x c e p t  t h a t  th e  CS i n d e n t s  th e  p a r a g r a p h s .

S e c .  3 9 .3 5 .3 8 5  (a) and (b) a r e  th e  same i n  b o t h  v e r s i o n s .

The Comm it te e  S u b s t i t u t e  d oe s  n o t  i n c l u d e  an amendment t o  AS 
3 9 .3 5 .4 2 0  o r  39 .3 5 .4 40(b)  b e c a u s e  th e  o n l y  p u r p o s e  was t o  
r e f e r  t o  AS 3 9 .3 5 .4 9 0 ,  th e  s e c t i o n  on d e s i g n a t e d  
b e n e f i c i a r i e s .  Tha t  s e c t i o n  makes c l e a r  t h a t  th e  o n l y  way a 
members o f  PERS may d e s i g n a t e  a b e n e f i c i a r y  i s  i n  a c c o r d a n c e  
w i t h  t h a t  s u b s e c t i o n .

S e c .  3 9 .3 5 .4 3 0 ( f)  i s  th e  same e x c e p t  t h a t  th e  CS d e l e t e s  the  
r e f e r e n c e  t o  AS 3 9 .3 5 .4 9 0  f o r  th e  r e a s o n  e x p l a i n e d  a b o v e .

S e c .  3 9 .35 .450(a)  and (c) a r e  r e w r i t t e n  in  th e  CS t o  i n c l u d e  
the  s u b s t a n c e  o f  th e  d e f i n i t i o n  o f  " s p o u s e "  found  i n  
p r o p o s e d  AS 3 9 .3 5 .4 5 0 ( f )  o f  th e  o r i g i n a l  b i l l .

Se c .  3 9 . 3 5 . 4 5 0 ( f ), (g) and (h) o f  th e  CS a r e  i d e n t i c a l  t o  
AS39 . 3 5 . 4 50 (g) , tK) and (i) o f  th e  o r i g i n a l  b i l l  e x c e p t  th a t  
the  CS u s e s  th e  term " e v i d e n c e "  f o r  " d o c um en ta t i o n  p r o v i d e d  
t o  th e  a d m i n i s t r a t o r "  on page  14, l i n e  23.

S e c .  3 9 .3 5 .4 5 5  o f  th e  CS i s  new. I t  i s  added  t o  a v o i d
i n c l u d i n g  s u b s t a n t i v e  p r o v i s i o n s  ab ou t  th e  e f f e c t  o f  a 
q u a l i f i e d  d om e s t i c  r e l a t i o n s  o r d e r  i n  th e  d e f i n i t i o n  o f  
" s u r v i v i n g  s p o u s e . "  (See S e c .  39 .35 .680(37)  o f  th e  o r i g i n a l  
b i l l )

S e c . 3 9 .35 .490(a)  i s  r e w r i t t e n  t o  i n c l u d e  th e  s u b s t a n c e  o f  
the  d e f i n i t i o n  o f  " s p o u s e "  found  i n  s u b s e c t i o n  (d) o f  th e  
o r i g i n a l  b i l l .

S e c .  39 .35 .490(b)  and (c) a r e  r e w r i t t e n  t o  s u b s t i t u t e  a c t i v e  
v o i c e  f o r  p a s s i v e  v o i c e .

S e c .  39 .35 .490(d)  i n  t h e  CS i s  th e  same as 3 9 .3 5 .4 90( e)  in
th e  o r i g i n a l  b i l l  e x c e p t  t h a t  th e  words  " t h e  d a t e "  a r e  added
t o  page  16, l i n e  23.

S e c . 3 9 .3 5 .5 0 0  o f  t h e  CS i s  th e  same as 3 9 .35 .500(a)  and (b) 
o f  t h e  o r i g i n a l  b i l l .  (Page 17, l i n e s  8-10)

The C omm it te e  S u b s t i t u t e  d oe s  n o t  amend th e  d e f i n i t i o n  o f  
" s u r v i v i n g  s p o u s e "  and i n s t e a d  adds a s u b s t a n t i v e  p r o v i s i o n ,
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S e c .  3 9 .3 5 .4 5 5  above ,  t o  i n c o r p o r a t e  th e  change  p r o p o s e d  in  
th e  o r i g i n a l  b i l l .

S e c .  39 .35 .680(4)  i s  the  same i n  b o t h  v e r s i o n s  e x c e p t  f o r  
tHe—remioWI—oF—two commas in  (G).

S e c t i o n s  41-43 a re  th e  same i n  b o t h  v e r s i o n s  e x c e p t  f o r  
minor  t e c h n i c a l  ch ang e s .

I f  I  may be o f  f u r t h e r  a s s i s t a n c e ,  p l e a s e  a d v i s e .

T C .- mkr 
059:714



O r i g i n a l  s p o n s o r :  R u l e s / G o v e r n o r

IN THE HOUSE BY THE RULES COMMITTEE

CS FOR HOUSE BILL NO. 237 (Rules)

IN THE LEGISLATURE OF THE STATE OF ALASKA 

FOURTEENTH LEGISLATURE - FIRST SESSION

A BILL

F o r  an A c t  e n t i t l e d :  "An A c t  r e l a t i n g  t o  p e n s i o n  r e f o rm ;  and p r o v i d i n g  f o r

an e f f e c t i v e  d a t e . "

BE I T  ENACTED BY THE LEGISLATURE OF THE STATE OF ALASKA:

* S e c t i o n  1. AS 14 .25 .110(a)  i s  amended t o  r e ad :

(a) S u b j e c t  t o  AS 1 4 .2 5 .1 6 7 ,  a [A] member i s  e l i g i b l e  f o r  a 

norma l  r e t i r e m e n t  b e n e f i t  i f  t h e  member

(1) was f i r s t  h i r e d  b e f o r e  J u l y  1, 1975, has  a t t a i n e d  th e  

age  o f  55 y e a r s ,  and has a t  l e a s t  i5 y e a r s  o f  c r e d i t e d  s e r v i c e ,  th e  

l a s t  f i v e  o f  w h i ch  have  b e en  membersh ip  s e r v i c e ;

(2) has a t t a i n e d  th e  age o f  55 y e a r s  and has a t  l e a s t  e i g h t

y e a r s  o f  membersh ip  s e r v i c e ;

(3) has  a t t a i n e d  th e  age  o f  55 y e a r s ,  has a t  l e a s t  f i v e

y e a r s  o f  membersh ip  s e r v i c e ,  and has  a t  l e a s t  t h r e e  y e a r s  o f  A la sk a  

BIA s e r v i c e ;

(4) has a t  l e a s t  25 y e a r s  o f  c r e d i t e d  s e r v i c e ,  t h e  l a s t

f i v e  o f  wh ich  have  b e en  membersh ip  s e r v i c e ;

(5 ) has a t  l e a s t  20 y e a r s  o f  membersh ip  s e r v i c e ;  o r

(6 ) has  a t  l e a s t  2 0  y e a r s  o f  comb ined  membersh ip  s e r v i c e

and A la sk a  BIA s e r v i c e ,  t h e  l a s t  f i v e  o f  w h i ch  h a v e  b e e n  membersh ip  

s e r v i c e .

* S e c .  2. AS 14 .25 .110(b)  i s  amended t o  r e a d :

(b) S u b j e c t  t o  AS 14 .2 5 .1 67 ,  a [A] member i s  e l i g i b l e  f o r  an 

e a r l y  r e t i r e m e n t  b e n e f i t  upon c o m p l e t i n g  any one o f  t h e  s e r v i c e  r e ­
q u i r em en t s  i n  (a)(1), (2), o r  (3) o f  t h i s  s e c t i o n  and a t t a i n i n g  th e
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age  o f  50 y e a r s .

*  S e c .  3 . AS 14 .25 .125(a)  i s  amended t o  r e a d :

(a/ S u b j e c t  t o  AS 1 4 .2 5 .1 67  , a [A] member i s  e l i g i b l e  f o r  a 

norma l  r e t i r e m e n t  s a l a r y  a t  a g e  55 w i t h  a t  l e a s t  two y e a r s  membersh ip  

s e r v i c e  i f  t h e  member a l s o  i s  e l i g i b l e  f o r  a no rma l  r e t i r e m e n t  b e n e f i t  

unde r  th e  p u b l i c  em p l o y e e s '  r e t i r e m e n t  s y s t em  (AS 3 9 .3 5 ) .

* S e c .  4. AS 14 .25 .125(b)  i s  amended t o  r e a d :

(b) S u b j e c t  t o  AS 1 4 .2 5 .1 6 7 ,  a [A] member i s  e l i g i b l e  f o r  an 

e a r l y  r e t i r e m e n t  s a l a r y  a t  a g e  50 w i t h  a t  l e a s t  two y e a r s  o f  member­

s h i p  s e r v i c e  i f  t h e  member a l s o  i s  e l i g i b l e  f o r  an e a r l y  r e t i r e m e n t  

b e n e f i t  unde r  th e  p u b l i c  em p l o y e e s '  r e t i r e m e n t  s y s t em  (AS 3 9 .3 5 ) .

*  S e c .  5 .  AS 1 4 .2 5 .1 50  i s  amended t o  r e a d :

S e c .  1 4 . 2 5 .1 5 0 .  REFUND UPON TERMINATION. (a) E x c e p t  a s  p r o ­

v i d e d  i n  (b) o f  t h i s  s e c t i o n ,  a [A] t e r m in a t e d  member i s  e n t i t l e d  t o  a 

r e f u n d  o f  t h e  b a l a n c e  o f  t h e  member c o n t r i b u t i o n  a c c o u n t .  A member i s  

n o t  e n t i t l e d  t o  a r e f u n d  o f  s u p p l em e n t a l  c o n t r i b u t i o n s  e x c e p t  as  p r o ­

v i d e d  i n  AS 1 4 .2 5 .1 6 0 ( a) .

* S e c .  6 . AS 1 4 .2 5 .1 50  i s  amended by a d d in g  a new s u b s e c t i o n  t o  r e a d :

(b) A member who i s  t e r m in a t e d  and i s  a v e s t e d  member, d e f e r r e d  

v e s t e d  member, o r  who i s  e n t i t l e d  t o  b e n e f i t s  unde r  AS 1 4 .2 5 .1 2 5 ,  and 

who i s  m a r r i e d  a t  th e  t im e  o f  a p p l i c a t i o n  f o r  a r e f u n d  o r  whose  r i g h t s  

t o  a r e f u n d  a r e  s u b j e c t  t o  a q u a l i f i e d  d o m e s t i c  r e l a t i o n s  o r d e r  i s  

e n t i t l e d  t o  r e c e i v e  a r e f u n d  c f  t h e  b a l a n c e  o f  t h e  member c o n t r i b u t i o n  

a c c o u n t  o n l y  i f  t h e  member's  s p o u s e  and e a ch  p e r s o n  e n t i t l e d  u nd e r  th e  

o r d e r  c o n s e n t s  t o  th e  r e f u n d  i n  w r i t i n g  on a fo rm  p r o v i d e d  b y  th e

a d m i n i s t r a t o r .  The a d m i n i s t r a t o r  may w a i v e  w r i t t e n  c o n s e n t  f r om  th e  

p e r s o n  e n t i t l e d  unde r  t h e  o r d e r  i f  t h e  a d m i n i s t r a t o r  d e t e rm in e s  t h a t  

th e  p e r s o n  cann o t  b e  l o c a t e d  o r  f o r  o t h e r  r e a s o n s  e s t a b l i s h e d  by
r e g u l a t i o n .  The a d m i n i s t r a t o r  may w a i v e  w r i t t e n  c o n s e n t  f r om  th e  
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s p o u s e  i f  t h e  a d m i n i s t r a t o r  d e t e rm in e s  t h a t

(1 ) th e  member was n o t  m a r r i e d  t o  th e  s p ou s e  d u r in g  any  

p e r i o d  o f  th e  member's  employment w i t h  an em p lo y e r ;

(2 ) th e  s p o u s e  has  no r i g h t s  t o  b e n e f i t s  unde r  t h i s  c h a p t e r  

b e c a u s e  o f  t h e  terms o f  a q u a l i f i e d  d om e s t i c  r e l a t i o n s  o r d e r ;

(3) th e  s p o u s e  c a n n o t  b e  l o c a t e d ;  o r

(4) f o r  o t h e r  r e a s o n s  e s t a b l i s h e d  by r e g u l a t i o n .

* S e c .  7. AS 14.25 i s  amended by a d d in g  a new s e c t i o n  t o  r e a d :

S e c .  1 4 . 2 5 .1 5 3 .  RIGHTS UNDER QUALIFIED DOMESTIC RELATIONS ORDER.

In  t h i s  c h a p t e r  t h e  r i g h t s  o f  a p e r s o n  unde r  a q u a l i f i e d  d o m e s t i c  

r e l a t i o n s  o r d e r  t a k e  p r e c e d e n c e  o v e r  th e  r i g h t s  o f  a s p o u s e ,  s u r v i v i n g  

s p o u s e ,  o r  d e p en d en t  c h i l d  t o  th e  e x t e n t  r e q u i r e d  by th e  o r d e r .  A 

p e r s o n  g r a n t e d  r i g h t s  unde r  a q u a l i f i e d  d om e s t i c  r e l a t i o n s  o r d e r  s h a l l  

be  t r e a t e d  as  a s p o u s e  o r  s u r v i v i n g  s p o u s e  unde r  t h i s  c h a p t e r  t o  t h e  

e x t e n t  r e q u i r e d  b y  t h e  o r d e r .  R i g h t s  und e r  t h e  o r d e r  do n o t  t a k e  

e f f e c t  u n t i l  t h e  o r d e r  i s  f i l e d  w i t h  th e  a d m i n i s t r a t o r .

* S e c .  8 . AS 14 .2 5 .1 55( c)  i s  amended t o  r e ad :

(c) I f  th e  d e a th  o f  a v e s t e d  member o r  d e f e r r e d  v e s t e d  member 

o c c u r s  and th e  p r o x im a t e  c a u s e  o f  d e a th  i s  n o t  a b o d i l y  i n j u r y  s u s ­

t a i n e d  o r  h a za r d  u nd e rg on e  w h i l e  i n  t h e  p e r f o rm an c e  and w i t h i n  th e  

s c o p e  o f  t h e  member 's  d u t i e s  o f  employment,  t h e  s u r v i v i n g  s p o u s e  may 

e l e c r  t o  r e c e i v e  e i t h e r  t h e  b e n e f i t s  d e s c r i b e d  i n  (b) o f  t h i s  s e c t i o n  

o r  a 50 p e r c e n t  j o i n t  and s u r v i v o r  o p t i o n  as p r o v i d e d  unde r  AS 14 .2 5 .-  

167(a)(2) b a s e d  on c r e d i t e d  s e r v i c e  t o  t h e  d a t e  o f  t h e  member's  t e r ­

m in a t i o n .  I f  no s p o u s e  s u r v i v e s  a v e s t e d  o r  d e f e r r e d  v e s t e d  member, 

o r  i f  a p e r s o n  o t h e r  th a n  th e  s p o u s e  i s  d e s i g n a t e d  as b e n e f i c i a r y  i n  

a c c o r d a n c e  w i t h  AS 1 4 .2 5 .1 6 6 ,  t h e  a d m i n i s t r a t o r  s h a l l  pay  [, ] th e  
d e s i g n a t e d  b e n e f i c i a r y  [SHALL BE PAID] th e  b e n e f i t s  d e s c r i b e d  i n  
AS 14 .25 .160(b)  and (c) . B e n e f i t s  a c c r u e  f r om  th e  f i r s t  day o f  th e
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month f o l l o w i n g  th e  member 's  d e a th  and a r e  p a y a b l e  th e  l a s t  day o f  the  

month.

* S e c .  9. AS 14 .25 .157(a)  i s  amended t o  r e a d :

(a) I f  (1) th e  d e a th  o f  a member o c c u r s  b e f o r e  th e  member f i r s t  

a t t a i n s  e l i g i b i l i t y  f o r  norma l  r e t i r e m e n t ,  and (2 ) th e  p r o x im a t e  c a u s e  

o f  d e a th  i s  a b o d i l y  i n j u r y  s u s t a i n e d  o r  h a za rd  und e rg on e  w h i l e  i n  th e  

p e r f o rm an c e  and w i t h i n  th e  s c o p e  o f  th e  member's  d u t i e s  o f  employment ,  

and (3) th e  i n j u r y  o r  h a za r d  i s  n o t  t h e  p r o x im a t e  r e s u l t  o f  w i l f u l  

n e g l i g e n c e  on th e  p a r t  o f  th e  member, t h e  a d m i n i s t r a t o r  s h a l l  pay a 

mon th ly  s u r v i v o r ' s  p e n s i o n  e q u a l  t o  40 p e r c e n t  o f  t h e  member 's  b a s e  

s a l a r y  a t  th e  t im e  o f  t e r m i n a t i o n  o f  employment,  d i v i d e d  by 12, [SHALL 

BE PAID] t o  t h e  member's  s u r v i v i n g  s p o u s e .  I f  t h e r e  i s  no s u r v i v i n g  

s p o u s e ,  th e  a d m i n i s t r a t o r  s h a l l  pay  t h e  m on th ly  s u r v i v o r ' s  p e n s i o n  

[SHALL BE PAID] i n  e q u a l  p a r t s  t o  t h e  d ep end en t  c h i l d r e n  o f  t h e  mem­

b e r .  On th e  d a t e  t h e  n orma l  r e t i r e m e n t  o f  t h e  member w ou ld  have  

o c c u r r e d  i f  t h e  member had l i v e d ,  m on th ly  payments  must [SHALL] e q u a l  

th e  m on th ly  amount o f  t h e  no rma l  r e t i r e m e n t  b e n e f i t  t o  wh ich  t h e  mem­

b e r ,  had th e  member l i v e d  and c o n t i n u e d  employment u n t i l  t h e  member's  

norma l  r e t i r e m e n t  d a t e ,  w ou ld  h a v e  b e en  e n t i t l e d  w i t h  an a v e r a g e  b a s e  

s a l a r y  as  e x i s t e d  a t  th e  member's  d e a th  and th e  c r e d i t e d  s e r v i c e  t o  

wh ich  th e  member w ou ld  have  b e e n  e n t i t l e d .  I f  t h e  member d o e s  n o t  

have  a [NO SURVIVING] s p o u s e  o r  d e p end en t  c h i l d r e n  [EXIST] a t  t h e  t im e  

o f  d e a th  o r  i f  t h e  member d e s i g n a t e s  as b e n e f i c i a r y  under  AS 1 4 .2 5 .1 66  

someone o t h e r  than  t h e  s u r v i v i n g  s p o u s e  o r  d ep end en t  c h i l d r e n ,  th e  

a d m i n i s t r a t o r  s h a l l  pay  t h e  member's  d e s i g n a t e d  b e n e f i c i a r y  [SHALL BE 

PAID] t h o s e  b e n e f i t s  a v a i l a b l e  t o  a b e n e f i c i a r y  unde r  AS 14 .25 .160(b)  

and (c) and may n o t  pay  a [NO] b e n e f i t  [WILL BE PAID] t o  t h e  s u r v i v i n g  
s p o u s e  o r  d ep end en t  c h i l d r e n .

* S e c .  10. AS 14 .25 .166(a)  i s  amended t o  r e a d :
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(a) Each member s h a l l  d e s i g n a t e  th e  b e n e f i c i a r y  o r  b e n e f i c i a r i e s  

t o  whom th e  a d m i n i s t r a t o r  s h a l l  d i s t r i b u t e  b e n e f i t s  p a y a b l e  under  t h i s  

c h a p t e r  as a c o n s e q u e n c e  o f  t h e  member's  d e a t h . N o tw i t h s t a n d i n g  a 

p r e v i o u s  d e s i g n a t i o n  o f  b e n e f i c i a r y ,  a p e r s o n  who i s  th e  s p o u s e  o f  a 

member a t  t h e  t im e  o f  th e  member's  d e a th  a u t o m a t i c a l l y  becomes  th e  

d e s i g n a t e d  b e n e f i c i a r y  i f  t h e  s p o u s e  was m a r r i e d  t o  th e  member d u r in g  

p a r t  o f  th e  member's  employment f o r  an em p lo y e r

(1 ) e x c e p t  t o  t h e  e x t e n t  a. q u a l i f i e d  d om e s t i c  r e l a t i o n s

o r d e r  f i l e d  w i t h  t h e  a d m i n i s t r a t o r  p r o v i d e s  f o r  payment t o  a f o rm e r  

s p o u s e  o r  o t h e r  d e p en d en t  o f  the  member; o r

(2 ) u n l e s s  th e  member f i l e s  a r e v o c a t i o n  o f  b e n e f i c i a r y

a c c om pan ie d  by  a w r i t t e n  c o n s e n t  t o  t h e  r e v o c a t i o n  f r om  th e  s p o u s e  and 

e a ch  p e r s o n  e n t i t l e d  under  th e  o r d e r  [SHALL BE DISTRIBUTED].

* S e c .  11. AS 14 .25 .166(b)  i s  amended t o  r e a d :

(b) E x c e p t  as p r o v i d e d  i n  (a) o f  t h i s  s e c t i o n ,  th e  member may 

change  o r  r e v o k e  th e  [THE] d e s i g n a t i o n  [MAY BE CHANGED OR REVOKED BY 

THE MEMBER] w i t h o u t  n o t i c e  t o  th e  b e n e f i c i a r y  o r  b e n e f i c i a r i e s  a t  any 

t im e .  I f  a member d e s i g n a t e s  more than  one b e n e f i c i a r y ,  e a ch  s h a r e s  

[SHALL SHARE] e q u a l l y  u n l e s s  th e  member s p e c i f i e s  a d i f f e r e n t  a l l o ­

c a t i o n  o r  p r e f e r e n c e .  The d e s i g n a t i o n  o f  a b e n e f i c i a r y ^  [AND] a

change  o r  r e v o c a t i o n  o f  a b e n e f i c i a r y , and a c o n s e n t  t o  r e v o c a t i o n  o f  

a b e n e f i c i a r y  s h a l l  b e  made on a f o rm  p r o v i d e d  by  t h e  a d m i n i s t r a t o r  

and i s  n o t  e f f e c t i v e  u n t i l  f i l e d  w i t h  t h e  a d m i n i s t r a t o r .

* S e c .  12. AS 1 4 .2 5 .1 6 6  i s  amended by  a d d in g  a new s u b s e c t i o n  t o  r e a d :

(d) A p e r s o n  c l a im i n g  e n t i t l e m e n t  t o  b e n e f i t s  p a y a b l e  unde r  t h i s  

c h a p t e r  a s  a c o n s e q u e n c e  o f  a member's  d e a th  s h a l l  p r o v i d e  t h e  admin­

i s t r a t o r  w i t h  a m a r r i a g e  c e r t i f i c a t e ,  d i v o r c e  o r  d i s s o l u t i o n  ju dgmen t ,  

o r  o t h e r  e v i d e n c e  o f  e n t i t l e m e n t .  Documents  e s t a b l i s h i n g  e n t i t l e m e n t  
may b e  f i l e d  w i t h  th e  a d m i n i s t r a t o r  im m e d i a t e l y  a f t e r  a change  i n  th e
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member's  m a r i t a l  s t a t u s .  I f  th e  a d m i n i s t r a t o r  d o e s  n o t  r e c e i v e  n o t i ­

f i c a t i o n  o f  a c l a im  b e f o r e  th e  d a t e  10 days  a f t e r  th e  member's  d e a th ,  

th e  p e r s o n  c l a im i n g  e n t i t l e m e n t  i s  n o t  e n t i t l e d  t o  r e c e i v e  from th e  

d i v i s i o n  o f  r e t i r e m e n t  and b e n e f i t s  any b e n e f i t  a l r e a d y  p a i d  by th e  

a d m i n i s t r a t o r .

* S e c .  13. AS 14 .25 .167(a)  i s  r e p e a l e d  and r e e n a c t e d  t o  r e a d :

(a) B e n e f i t s  p a y a b l e  under  t h i s  s e c t i o n  a r e  i n  p l a c e  o f  b e n e f i t s  

p a y a b l e  under  AS 14 .2 5 .1  10, 1 4 .2 5 .1 2 5 ,  1 4 .2 5 .1 5 5 ,  14'.25. 157, 1 4 .25 .-  

160, 1 4 .2 5 .1 6 2 ,  o r  1 4 .2 5 .1 6 4 .  Upon f i l i n g  an a p p l i c a t i o n  f o r  r e t i r e ­

ment w i t h  th e  a d m i n i s t r a t o r ,  o r  when a d i s a b l e d  member becomes  e l i g i ­

b l e  f o r  norma l r e t i r e m e n t  unde r  AS 1 4 .2 5 .1 3 0 ( e ) ,  th e  member s h a l l  

d e s i g n a t e  th e  p e r s o n  who i s  th e  member's  s p o u s e  a t  t h e  t im e  o f  a p ­

p o in tm en t  t o  r e t i r e m e n t  as th e  c o n t i n g e n t  b e n e f i c i a r y .  However,  i f  

th e  d e s i g n a t i o n  o f  th e  s p o u s e  i s  r e v o k e d  unde r  (c) o f  t h i s  s e c t i o n ,  

t h e  member may d e s i g n a t e  a d e p end en t  a p p r o v e d  by  t h e  a d m i n i s t r a t o r  as  

t h e  c o n t i n g e n t  b e n e f i c i a r y  o r  may t a k e  no rma l  o r  e a r l y  r e t i r e m e n t  

under  AS 14 .2 5 .1 10  or 1 4 .2 5 .1 2 5 .  The a d m i n i s t r a t o r  s h a l l  pay b e n e f i t s  

under  th e  o p t i o n  e l e c t e d  b y  t h e  member. The member may e l e c t  an 

o p t i o n  t h a t  p r o v i d e s  t h a t

(1 ) th e  member i s  e n t i t l e d  t o  r e c e i v e  a r e d u c e d  b e n e f i t

p a y a b l e  f o r  l i f e ,  and, a f t e r  th e  member's  d e a th ,  t h e  c o n t i n g e n t  b e n ­

e f i c i a r y  i s  e n t i t l e d  t o  r e c e i v e  payments  i n  t h e  amount o f  75 p e r c e n t  

o f  t h e  r e d u c e d  b e n e f i t  f o r  l i f e ;

(2 ) th e  member i s  e n t i t l e d  t o  r e c e i v e  a r e d u c e d  b e n e f i t

p a y a b l e  f o r  l i f e ,  and, a f t e r  th e  member's  d e a th ,  t h e  c o n t i n g e n t  b e n ­

e f i c i a r y  i s  e n t i t l e d  t o  r e c e i v e  payments  i n  t h e  amount o f  50 p e r c e n t  
o f  t h e  r e d u c e d  b e n e f i t  f o r  l i f e ;  o r

(3) th e  member i s  e n t i t l e d  t o  r e c e i v e  a r e d u c e d  b e n e f i t
p a y a b l e  d u r in g  th e  j o i n t  l i f e t i m e  o f  t h e  member and th e  c o n t i n g e n t
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b e n e f i c i a r y ,  and, a f t e r  th e  d e a th  o f  e i t h e r  th e  member o r  th e  c o n t i n ­

g e n t  b e n e f i c i a r y ,  th e  s u r v i v o r  i s  e n t i t l e d  t o  r e c e i v e  payments  i n  th e  

amount o f  66-2/3 p e r c e n t  o f  th e  r e d u c e d  b e n e f i t  f o r  l i f e .

* S e c .  14. AS 14 .2 5 .1 67( c)  i s  amended t o  r e a d :

(c) A member may e l e c t  o r  [ , ]  change  [, OR REVOKE] an o p t i o n  

w i t h o u t  th e  a p p r o v a l  o f  th e  a d m i n i s t r a t o r  i f  t h e  member's  e l e c t i o n  o r  

[ ,]  change  [, OR REVOCATION] i s  f i l e d  i n  w r i t i n g  w i t h  t h e  a d m i n i s t r a ­

t o r  b e f o r e  t h e  e f f e c t i v e  d a t e  o f  t h e  member 's  r e t i r e m e n t .  A member 

may r e v o k e  a j o i n t  an d s u r v i v o r  o p t i o n  i f  t h e  member f i l e s  w i t h  th e  

a d m i n i s t r a t o r  b e f o r e  th e  e f f e c t i v e  d a t e  o f  th e  member's  r e t i r e m e n t  a 

r e v o c a t i o n  and a c o n s e n t  t o  t h e  r e v o c a t i o n  s i g n e d  by  th e  member's  

s p o u s e  and e a ch  p e r s o n  e n t i t l e d  t o  b e n e f i t s  unde r  a q u a l i f i e d  d om e s t i c  

r e l a t i o n s  o r d e r  on fo rms p r o v i d e d  by t h e  a d m i n i s t r a t o r .  The a d m in i s ­

t r a t o r  may w a i v e  th e  r e q u i r em en t  f o r  w r i t t e n  c o n s e n t  f r om

(1 ) a p e r s o n  e n t i t l e d  unde r  th e  o r d e r  i f  t h e  p e r s o n  c a n n o t

b e  l o c a t e d  o r  f o r  o t h e r  r e a s o n s  e s t a b l i s h e d  b y  r e g u l a t i o n ;  o r

(2 ) th e  s p o u s e  i f  th e  member i s  n o t  m a r r i e d ,  th e  member was

n o t  m a r r i e d  t o  th e  s p o u s e  d u r in g  any p e r i o d  o f  th e  member's  employment

w i t h  an em p lo y e r ,  t h e  s p o u s e  has no r i g h t s  t o  t h e  o p t i o n  b e c a u s e  o f  

t h e  te rms o f  a q u a l i f i e d  d o m e s t i c  r e l a t i o n s  o r d e r ,  th e  s p o u s e  c a n n o t  

b e  l o c a t e d ,  o r  f o r  o t h e r  r e a s o n s  e s t a b l i s h e d  by  r e g u l a t i o n .

* S e c .  15. AS 1 4 .2 5 .1 67  i s  amended by  a d d in g  new s u b s e c t i o n s  t o  r e a d :

(f) The member and any p e r s o n  c l a im i n g  t o  be  a c o n t i n g e n t  b e n e ­

f i c i a r y  s h a l l  f i l e  w i t h  t h e  a d m i n i s t r a t o r  a m a r r i a g e  c e r t i f i c a t e ,  

d i v o r c e  o r  d i s s o l u t i o n  ju dgm en t ,  o r  o t h e r  e v i d e n c e  n e c e s s a r y  t o  d e t e r ­

m ine  t h e  a p p l i c a b i l i t y  o f  t h i s  s e c t i o n  and th e  i d e n t i t y  o f  any c o n t i n ­

g e n t  b e n e f i c i a r y .

(g) I f  t h e  a d m i n i s t r a t o r  d e t e rm in e s ,  b a s e d  on th e  a f f i d a v i t  o f  
t h e  member and o t h e r  e v i d e n c e ,  t h a t  a member i s  e l i g i b l e  t o  e l e c t  a
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f o rm  o f  payment o t h e r  than  a j o i n t  and s u r v i v o r  o p t i o n  und e r  t h i s  

s e c t i o n ,  and no c o n t r a r y  e v i d e n c e  i s  p r e s e n t e d  t o  th e  a d m i n i s t r a t o r  

w i t h i n  60 days  a f t e r  t h e  e f f e c t i v e  d a t e  o f  th e  member's  r e t i r e m e n t ,  no  

c l a im  under  t h i s  s e c t i o n ,  made by  a s p o u s e  o r  f o rm er  s p o u s e  o f  th e  

member, may b e  p a i d  i f  payment w ou ld  r e s u l t  i n  an i n c r e a s e  i n  a c t u a r i ­

a l  l i a b i l i t y  t o  th e  s y s t em .

(h) I f  a member f a i l s  t o  e l e c t  an o p t i o n  unde r  (a) o f  t h i s

s e c t i o n  and no e f f e c t i v e  r e v o c a t i o n  i s  f i l e d  w i t h  th e  a d m i n i s t r a t o r ,  

th e  member i s  c o n s i d e r e d  t o  h a v e  e l e c t e d  th e  o p t i o n  p r o v i d e d  i n  (a)(2 ) 

o f  t h i s  s e c t i o n .

* S e c .  16. AS 1 A . 2 5 . 2 0 0 (a) i s  amended t o  r e a d :

(a) B e n e f i t s  and o t h e r  amounts h e l d  i n  th e  r e t i r e m e n t  fund  on  

b e h a l f  o f  t h e  members a r e  exempt f r om  A la s k a  s t a t e  and m u n i c i p a l  t a x e s  

and a r e  n o t  s u b j e c t  t o  a n t i c i p a t i o n ,  a l i e n a t i o n ,  s a l e ,  t r a n s f e r ,

a s s i g nm en t ,  p l e d g e ,  encumbrance ,  o r  ch a r g e  o f  any k in d ,  e i t h e r  v o l u n ­

t a r y  o r  i n v o l u n t a r y ,  b e f o r e  t h e y  a r e  r e c e i v e d  by  th e  p e r s o n  e n t i t l e d  

t o  t h e  amount under  th e  te rms o f  th e  s y s t em ,  and any a t t em p t  t o  a n t i c ­

i p a t e ,  a l i e n a t e ,  s e l l ,  t r a n s f e r ,  a s s i g n ,  p l e d g e ,  encumber, c h a r g e ,  o r  

o t h e r w i s e  d i s p o s e  o f  any r i g h t  t o  amounts a c c r u e d  i n  t h e  r e t i r e m e n t  

f u nd  i s  v o i d .  However,  a member 's  r i g h t  t o  r e c e i v e  b e n e f i t s  may b e  

a s s i g n e d  und e r  a q u a l i f i e d  d o m e s t i c  r e l a t i o n s  o r d e r .

* S e c .  17. AS 1 4 .2 5 .2 20  i s  amended by  a d d in g  a new pa rag raph  t o  r e a d :

(4 3 ) " q u a l i f i e d  d o m e s t i c  r e l a t i o n s  o r d e r "  means a d i v o r c e  o r

d i s s o l u t i o n  ju dgm en t  und e r  AS 2 5 .2 4 ,  i n c l u d i n g  an o r d e r  a p p r o v i n g  a 

p r o p e r t y  s e t t l e m e n t ,  t h a t

(A) c r e a t e s  o r  r e c o g n i z e s  t h e  e x i s t e n c e  o f  an a l t e r ­

n a t e  p a y e e ' s  r i g h t  t o ,  o r  a s s i g n s  t o  an a l t e r n a t e  p a y e e  t h e  r i g h t  

t o ,  r e c e i v e  a l l  o r  a p o r t i o n  o f  t h e  b e n e f i t s  p a y a b l e  w i t h  r e s p e c t  
t o  a member;
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(B) s e t s  o u t  th e  name and l a s t  known m a i l i n g  a d d r e s s ,  

i f  any ,  o f  th e  member and o f  e a ch  a l t e r n a t e  p a y e e  c o v e r e d  by  th e  

o r d e r ;

(C) s e t s  o u t  th e  amount o r  p e r c e n t a g e  o f  t h e  member 's  

b e n e f i t ,  o r  o f  any s u r v i v o r ' s  b e n e f i t ,  t o  be  p a i d  t o  t h e  a l t e r ­

n a t e  p a y e e ,  o r  s e t s  o u t  th e  manner i n  wh i ch  t h a t  amount o r  p e r ­

c e n t a g e  i s  t o  be d e t e rm in ed ;

(D) s e t s  o u t  t h e  number o f  payments  o r  p e r i o d  t o  w h i c h  
th e  o r d e r  a p p l i e s ;

(E) d o e s  n o t  r e q u i r e  any t y p e  o r  form  o f  b e n e f i t  o r  

any o p t i o n  n o t  o t h e r w i s e  p r o v i d e d  by t h i s  c h a p t e r ;

(F) d o e s  n o t  r e q u i r e  an i n c r e a s e  o f  b e n e f i t s  i n  e x c e s s

o f  t h e  amount p r o v i d e d  b y  t h i s  c h a p t e r ,  d e t e rm in e d  on t h e  b a s i s

o f  a c t u a r i a l  v a l u e ;  and

(G) d o e s  n o t  r e q u i r e  t h e  payment,  t o  an a l t e r n a t e  

p a y e e ,  o f  b e n e f i t s  t h a t  a r e  r e q u i r e d  t o  b e  p a i d  t o  a n o t h e r  a l t e r ­

n a t e  p a y e e  unde r  a n o t h e r  o r d e r  p r e v i o u s l y  d e t e rm in e d  t o  b e  a 

q u a l i f i e d  d om e s t i c  r e l a t i o n s  o r d e r .

* S e c .  18. AS 22 .2 5 .0 30(b)  i s  amended t o  r e a d :

(b) To b e  e l i g i b l e  f o r  th e  s u r v i v o r s '  b e n e f i t s ,  t h e  s u r v i v i n g  

s p o u s e  must h a v e  b e en  m a r r i e d  t o  t h e  j u s t i c e  o r  j u d g e  f o r  a t  l e a s t  one  

y e a r  [TWO YEARS] im m e d i a t e l y  p r e c e d i n g  t h e  d e a th  o f  t h e  j u s t i c e  o r  

j u d g e .  The  b e n e f i t s  c o n t i n u e  u n t i l  t h e  r em a r r i a g e  o r  d e a th  o f  th e  

s u r v i v i n g  s p o u s e .

* S e c .  19. AS 2 2 .2 5 .0 3 0  i s  amended by  a d d in g  a new s u b s e c t i o n  t o  r e a d :

(f) The r i g h t s  o f  a s u r v i v i n g  s p o u s e  o r  d e p end en t  c h i l d  unde r  

t h i s  s e c t i o n  a r e  s u b j e c t  t o  th e  r i g h t s  o f  a p r e v i o u s  s p o u s e  o r  a 
d ep en d en t  unde r  a q u a l i f i e d  d o m e s t i c  r e l a t i o n s  o r d e r .

* S e c .  20. AS 22 .2 5  i s  amended b y  a d d in g  a new s e c t i o n  t o  r e ad :
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S e c .  2 2 . 2 5 . 0 3 5 .  RIGHTS UNDER A QUALIFIED DOMESTIC RELATIONS 

ORDER. A p e r s o n  who was m a r r i e d  t o  a j u s t i c e  o r  j u d g e  f o r  a t  l e a s t  

one  y e a r ,  who has n o t  r em a r r i e d ,  and who has b e en  g r a n t e d  r i g h t s  t o  

b e n e f i t s  unde r  t h i s  c h a p t e r  by  t h e  terms o f  a q u a l i f i e d  d om e s t i c  

r e l a t i o n s  o r d e r ,  s h a l l  b e  t r e a t e d  a s  a s p o u s e  o r  s u r v i v i n g  s p o u s e  

unde r  t h i s  c h a p t e r  t o  th e  e x t e n t  r e q u i r e d  by  t h e  o r d e r .  R i g h t s  under  

th e  o r d e r  do n o t  t ak e  e f f e c t  u n t i l  t h e  o r d e r  i s  f i l e d  w i t h  t h e  admin­

i s t r a t o r .  The b e n e f i t s  c o n t i n u e  u n t i l  t h e  r em a r r i a g e  o r  d e a th  o f  th e  

p e r s o n .

* S e c .  21. AS 22 .25  i s  amended by a d d in g  a new s e c t i o n  t o  r e a d :

S e c .  2 2 . 2 5 . 9 0 0 .  DEFINITION . In  t h i s  c h a p t e r ,  " q u a l i f i e d  domes ­

t i c  r e l a t i o n s  o r d e r "  means a d i v o r c e  o r  d i s s o l u t i o n  ju dgm en t  under  

AS 2 5 .2 4 ,  i n c l u d i n g  an o r d e r  a p p r o v i n g  a p r o p e r t y  s e t t l e m e n t ,  t h a t

(1 ) c r e a t e s  o r  r e c o g n i z e s  th e  e x i s t e n c e  o f  an a l t e r n a t e  

p a y e e ' s  r i g h t  t o ,  o r  a s s i g n s  t o  an a l t e r n a t e  p a y e e  t h e  r i g h t  t o ,  

r e c e i v e  a l l  o r  a p o r t i o n  o f  t h e  b e n e f i t s  p a y a b l e  w i t h  r e s p e c t  t o  a 

j u s t i c e  o r  j u d g e ;

(2 ) s e t s  o u t  th e  name and l a s t  known m a i l i n g  a d d r e s s ,  i f

any,  o f  t h e  j u s t i c e  o r  j u d g e  and o f  e a ch  a l t e r n a t e  p a y e e  c o v e r e d  by

th e  o r d e r ;

(3) s e t s  o u t  t h e  amount o r  p e r c e n t a g e  o f  th e  j u s t i c e ' s  o r  

j u d g e ' s  b e n e f i t ,  o r  o f  any s u r v i v o r ' s  b e n e f i t ,  t o  b e  p a i d  t o  th e

a l t e r n a t e  p a y e e ,  o r  s e t s  o u t  th e  manner i n  w h ich  t h a t  amount o r  p e r ­

c e n t a g e  i s  t o  be  d e t e rm in ed ;

(4) s e t s  o u t  t h e  number o f  payments  o r  p e r i o d  t  wh ich  th e  
o r d e r  a p p l i e s ;

(5) d oe s  n o t  r e q u i r e  any t y p e  o r  fo rm  o f  b e n e f i t  o r  any 
o p t i o n  n o t  o t h e r w i s e  p r o v i d e d  b y  t h i s  c h a p t e r ;

(6 ) d oe s  n o t  r e q u i r e  an i n c r e a s e  o f  b e n e f i t s  i n  e x c e s s  o f  
CSHB 2 3 7 ( R l s ) -10-
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th e  amount p r o v i d e d  by  t h i s  c h a p t e r ,  d e t e rm in e d  on th e  b a s i s  o f  a c t u ­

a r i a l  v a l u e ;

(7) doe s  n o t  r e q u i r e  t h e  payment ,  t o  an a l t e r n a t e  p a y e e ,  o f  

b e n e f i t s  t h a t  a r e  r e q u i r e d  t o  be  p a i d  t o  a n o th e r  a l t e r n a t e  p a y e e  under  

a n o th e r  o r d e r  p r e v i o u s l y  d e t e rm in e d  t o  be  a q u a l i f i e d  d o m e s t i c  r e l a ­

t i o n s  o r d e r .

* S e c .  22. AS 2 5 .2 4 .1 6 0  i s  amended by a d d in g  a new s u b s e c t i o n  t o  r e ad :

(b) I f  a judgmen t  und e r  t h i s  s e c t i o n  d i s t r i b u t e s  b e n e f i t s  t o  an

a l t e r n a t e  p a y e e  under  AS 14 .24 ,  AS 2 2 .2 5 ,  AS 2 6 .0 5 .2 2 2  - 2 6 .0 5 .2 2 6 ,  o r  

AS 39 .35  v t h e  judgmen t  must m ee t  t h e  r e q u i r em e n t s  o f  a q u a l i f i e d  

d om e s t i c  r e l a t i o n s  o r d e r  unde r  th e  d e f i n i t i o n  o f  t h a t  p h r a s e  t h a t  i s  

a p p l i c a b l e  t o  t h o s e  p r o v i s i o n s .

* S e c .  23. AS 2 5 .2 4 .2 3 0  i s  amended by a dd in g  a new s u b s e c t i o n  t o  r e a d :

(g) I f  a judgmen t  unde r  t h i s  s e c t i o n  d i s t r i b u t e s  b e n e f i t s  lo  an

a l t e r n a t e  p a y e e  under  AS 14 .24 ,  AS 2 2 .2 5 ,  AS 2 6 .0 5 .2 2 2  - 2 6 . 0 5 . 2 2 6 ,  o r  

AS 3 9 .3 5 ,  th e  judgmen t  must meet  t h e  r e q u i r em e n t s  o f  a q u a l i f i e d  

d o m e s t i c  r e l a t i o n s  o r d e r  u nd e r  th e  d e f i n i t i o n  o f  t h a t  p h r a s e  t h a t  i s  

a p p l i c a b l e  t o  t h o s e  p r o v i s i o n s .

* S e c .  24 .  AS 26 .0 5 .2 24(d)  i s  amended t o  r e a d :

(d) Upon th e  d e a th  o f  an a c t i v e  member who has a t  l e a s t  f i v e

y e a r s  s e r v i c e  i n  t h e  A la sk a  N a t i o n a l  Guard  o r  A la sk a  N ava l  M i l i t i a  o r  

a c om b in a t i o n  o f  t h e s e  com ponen t s ,  th e  member's  d e s i g n a t e d  b e n e f i c i a r y  

i s  e n t i t l e d  t o  a lump sum b e n e f i t  c a l c u l a t e d  i n  a c c o r d a n c e  w i t h  (b) o f  

t h i s  s e c t i o n .  Upon th e  d e a th  o f  a f o rm e r  member who has  a t  l e a s t  20 

y e a r s  s e r v i c e ,  th e  f o rm e r  member's  d e s i g n a t e d  b e n e f i c i a r y  i s  e n t i t l e d  

t o  a lump sum b e n e f i t  c a l c u l a t e d  i n  a c c o r d a n c e  w i t h  (b) o f  t h i s  s e c ­

t i o n  l e s s  any r e t i r e m e n t  b e n e f i t s  p r e v i o u s l y  p a i d .  E x c e p t  as p r o v i d e d  
i n  (e) o f  t h i s  s e c t i o n ,  a [A] member may change  o r  r e v o k e  th e  d e s i g ­
n a t i o n  o f  a b e n e f i c i a r y  w i t h o u t  n o t i c e  t o  th e  b e n e f i c i a r y  a t  any t im e .
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I f  a member d e s i g n a t e s  more than one b e n e f i c i a r y ,  e a ch  s h a r e s  [SHALL 

SHARE] e q u a l l y  u n l e s s  th e  member s p e c i f i e s  a d i f f e r e n t  a l l o c a t i o n .  

The member s h a l l  make a d e s i g n a t i o n  o f  a b e n e f i c i a r y  o r  [AND] a change  

o r  r e v o c a t i o n  o f  a b e n e f i c i a r y  [SHALL BE MADE] on a fo rm  p r o v i d e d  by 

th e  D epar tmen t  o f  M i l i t a r y  and V e t e r a n s '  A f f a i r s . I t  [AND] i s  n o t  

e f f e c t i v e  u n t i l  f i l e d  w i t h  th e  D epar tmen t  o f  M i l i t a r y  and V e t e r a n s '  

A f f a i r s .  I f  a member f a i l s  t o  d e s i g n a t e  a b e n e f i c i a r y  o r  i f  no d e s ­

i g n a t e d  b e n e f i c i a r y  s u r v i v e s  th e  member, th e  d e pa r tm en t ,  e x c e p t  t o  the  

e x t e n t  p r o v i d e d  o t h e r w i s e  i n  a q u a l i f i e d  d om e s t i c  r e l a t i o n s  o r d e r ,  

s h a l l  pay  th e  d e a th  b e n e f i t  under  t h i s  s u b s e c t i o n  t o  t h e  member's  

s u r v i v i n g  s p o u s e  o r ,  i f  t h e r e  i s  no s p o u s e  s u r v i v i n g ,  [SHALL BE PAID] 

t o  t h e  member's  e s t a t e .

* S e c .  25. AS 2 6 .0 5 .2 2 4  i s  amended by a dd in g  new s u b s e c t i o n s  t o  r e a d :

(e) N o tw i t h s t a n d i n g  any p r e v i o u s  d e s i g n a t i o n  o f  b e n e f i c i a r y ,  the  

s p o u s e  o f  a member a t  th e  t im e  o f  t h e  member's  d e a th  a u t o m a t i c a l l y  

becomes  th e  d e s i g n a t e d  b e n e f i c i a r y  i f  t h e  s p o u s e  was m a r r i e d  t o  th e  

member d u r in g  p a r t  o f  t h e  member 's  s e r v i c e  und e r  t h i s  c h a p t e r

(1 ) e x c e p t  t o  t h e  e x t e n t  a q u a l i f i e d  d o m e s t i c  r e l a t i o n s  

o r d e r  p r o v i d e s  f o r  payment t o  a f o rm e r  s p o u s e  o r  o t h e r  d e p end en t  o f  

t h e  member; o r

(2) u n l e s s  t h e  member f i l e s  w i t h  th e  D epa r tm en t  o f  M i l i t a r y  

and V e t e r a n s ' A f f a i r s  a r e v o c a t i o n  o f  b e n e f i c i a r y  and a w r i t t e n  c o n ­

s e n t  t o  t h e  r e v o c a t i o n  s i g n e d  by th e  s p o u s e  and e a ch  p e r s o n  e n t i t l e d  

t o  b e n e f i t s  under  t h e  o r d e r  on forms p r o v i d e d  by  t h e  d ep a r tm en t .

(f) A p e r s o n  c l a im i n g  e n t i t l e m e n t  t o  any b e n e f i t s  p a y a b l e  under  
t h i s  s e c t i o n  s h a l l  p r o v i d e  th e  d epa r tm en t  w i t h  a m a r r i a g e  c e r t i f i c a t e ,  

d i v o r c e  o r  d i s s o l u t i o n  d e c r e e ,  o r  o t h e r  e v i d e n c e  o f  e n t i t l e m e n t .  
Documents  show ing  e n t i t l e m e n t  may b e  f i l e d  w i t h  th e  d ep a r tm en t  immed i ­
a t e l y  a f t e r  a change  i n  t h e  member's  m a r i t a l  s t a t u s .  I f  th e
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d epa r tm en t  d o e s  n o t  r e c e i v e  n o t i f i c a t i o n  o f  a c l a im  b e f o r e  t h e  d a t e  10 

days  a f t e r  t h e  member's  d e a th ,  t h e  p e r s o n  c l a im i n g  e n t i t l e m e n t  t o  the  

b e n e f i t s  i s  n o t  e n t i t l e d  t o  r e c e i v e  f r om  th e  D epar tmen t  o f  A dm in i s ­

t r a t i o n  o r  D epa r tm en t  o f  M i l i t a r y  and V e t e r a n s '  A f f a i r s  any b e n e f i t  

a l r e a d y  p a i d  under  t h i s  s e c t i o n .

* S e c .  26. AS 2 6 .0 5 .2 2 7  i s  amended by a dd in g  a new p a rag raph  t o  r e a d :

(4) " q u a l i f i e d  d om e s t i c  r e l a t i o n s  o r d e r "  means a d i v o r c e  o r  

d i s s o l u t i o n  ju dgmen t  under  AS 2 5 .2 4 ,  i n c l u d i n g  an o r d e r  a p p r o v i n g  a 

p r o p e r t y  s e t t l e m e n t ,  t h a t

(A) c r e a t e s  o r  r e c o g n i z e s  t h e  e x i s t e n c e  o f  an a l t e r ­

n a t e  p a y e e ' s  r i g h t  t o ,  o r  a s s i g n s  t o  an a l t e r n a t e  p a y e e  t h e  r i g h t  

t o ,  r e c e i v e  a l l  o r  a p o r t i o n  o f  th e  b e n e f i t s  p a y a b l e  w i t h  r e s p e c t  

t o  a member;

(B) s e t s  o u t  th e  name and l a s t  known m a i l i n g  a d d r e s s ,  

i f  any, o f  t h e  member and o f  ea ch  a l t e r n a t e  p a y e e  c o v e r e d  by  the  

o r d e r ;

(C) s e t s  o u t  t h e  amount o r  p e r c e n t a g e  o f  t h e  member's  

b e n e f i t ,  o r  o f  any s u r v i v o r ' s  b e n e f i t ,  t o  b e  p a i d  t o  t h e  a l t e r ­

n a t e  p a y e e ,  o r  s e t s  o u t  th e  manner i n  w h i ch  t h a t  amount o r  p e r ­

c e n t a g e  i s  t o  b e  d e t e rm in ed ;

(D) s e t s  o u t  t h e  number o f  payments  o r  p e r i o d  t o  wh ich  

t h e  o r d e r  a p p l i e s ;

(E) d oe s  n o t  r e q u i r e  any t y p e  o r  f o rm  o f  b e n e f i t  o r  

any o p t i o n  n o t  o t h e r w i s e  p r o v i d e d  by  AS 2 6 .0 5 .2 2 2  - 2 6 .0 5 .2 2 3 ;

(F) d oe s  n o t  r e q u i r e  an i n c r e a s e  o f  b e n e f i t s  i n  e x c e s s  

o f  th e  amount p r o v i d e d  by  AS 2 6 .0 5 .2 2 2  - 2 6 . 0 5 . 2 2 8 ,  d e t e rm in e d  on 
t h e  b a s i s  o f  a c t u a r i a l  v a l u e ;  and

(G) d o e s  n o t  r e q u i r e  th e  payment ,  t o  an a l t e r n a t e  
p a y e e ,  o f  b e n e f i t s  t h a t  a r e  r e q u i r e d  t o  be  p a i d  t o  a n o th e r
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a l t e r n a t e  p a y e e  unde r  a n o th e r  o r d e r  p r e v i o u s l y  d e t e rm in e d  t o  b e  a 

q u a l i f i e d  d o m e s t i c  r e l a t i o n s  o r d e r .

* S e c .  27 .  AS 3 9 .3 5 .2 00(a)  i s  amended t o  r e a d :

(a) E x c e p t  as p r o v i d e d  i n  (c) o f  t h i s  s e c t i o n ,  an [AN] i n a c t i v e

em p lo y e e ,  n o t  on l e a v e- w i th o u t- p a y  s t a t u s  o r  l a y o f f  s t a t u s ,  i s  e n t i ­

t l e d  t o  r e c e i v e  a r e f u n d  o f  th e  b a l a n c e  o f  t h e  em p lo y e e  c o n t r i b u t i o n  

a c c o u n t .

* S e c .  28 .  AS 3 9 .3 5 .2 0 0  i s  amended by  a d d in g  a new s u b s e c t i o n  t o  r e a d :

(c) An em p lo y e e  who i s  t e rm in a t e d  and i s  a v e s t e d  em p lo y e e ,

d e f e r r e d  v e s t e d  em p lo y e e ,  o r  who i s  e n t i t l e d  t o  b e n e f i t s  u n d e r  AS 39.-  

35 .3 8 5 ,  and who i s  m a r r i e d  a t  th e  t im e  o f  a p p l i c a t i o n  f o r  a r e f u n d  o r  

whose r i g h t s  t o  a r e f u n d  a r e  s u b j e c t  t o  a q u a l i f i e d  d o m e s t i c  r e l a t i o n s  

o r d e r  i s  e n t i t l e d  t o  r e c e i v e  a r e f u n d  o f  t h e  b a l a n c e  o f  t h e  em p lo y e e  

c o n t r i b u t i o n  a c c o u n t  o n l y  i f  t h e  em p l o y e e ' s  s p o u s e  and e a ch  p e r s o n  

e n t i t l e d  under  t h e  o r d e r  c o n s e n t  t o  t h e  r e f u n d  i n  w r i t i n g  on a fo rm  

p r o v i d e d  by  t h e  a d m i n i s t r a t o r .  The a d m i n i s t r a t o r  may w a i v e  w r i t t e n  

c o n s e n t  f r om  t h e  p e r s o n  e n t i t l e d  t o  b e n e f i t s  unde r  t h e  o r d e r  i f  th e  

a d m i n i s t r a t o r  d e t e rm in e s  t h a t  t h e  p e r s o n  c a n n o t  b e  l o c a t e d  o r  f o r  

o t h e r  r e a s o n s  e s t a b l i s h e d  by  r e g u l a t i o n .  The a d m i n i s t r a t o r  may w a i v e  

w r i t t e n  c o n s e n t  f r om  th e  s p o u s e  i f  th e  a d m i n i s t r a t o r  d e t e rm in e s  t h a t

(1 ) t h e  em p lo y e e  was n o t  m a r r i e d  t o  t h e  s p o u s e  d u r in g  any  

p e r i o d  o f  th e  em p l o y e e ' s  employment w i t h  an em p lo y e r ;

(2 ) t h e  s p o u s e  has no r i g h t s  unde r  t h i s  c h a p t e r  b e c a u s e  o f  

th e  terms o f  a q u a l i f i e d  d o m e s t i c  r e l a t i o n s  o r d e r ;

(3) th e  s p o u s e  c a n n o t  be  l o c a t e d ;  o r

(4) f o r  o t h e r  r e a s o n s  e s t a b l i s h e d  by  r e g u l a t i o n .

* S e c .  29. AS 3 9 .3 5 .3 70 (a)  i s  amended t o  r e a d :

(a) S u b j e c t  t o  AS 3 9 .3 5 .4 5 0 ,  a [A] t e rm i n a t e d  emplc  e e  i s  e l i g ­
i b l e  f o r  a n o rma l  r e t i r e m e n t  b e n e f i t  
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(1) a t  age  55 w i t h  a t  l e a s t  f i v e  y e a r s  c r e d i t e d  s e r v i c e ,  o r

(2 ) w i t h  a t  l e a s t  2 0  y e a r s  o f  c r e d i t e d  s e r v i c e  as a p e a c e  

o f f i c e r  o r  f i r em an ,  o r

(3) w i t h  a t  l e a s t  30 y e a r s  o f  c r e d i t e d  s e r v i c e  f o r  a l l  
o t h e r  em p l o y e e s .

* S e c .  30 .  AS 39 .3 5 .3 70(b)  i s  amended t o  r e a d :

(b) S u b j e c t  t o  AS 3 9 . 3 5 . 4 5 0 ,  a [A] t e r m in a t e d  em p lo y e e  i s  e l i g ­

i b l e  f o r  an e a r l y  r e t i r e m e n t  b e n e f i t  a t  a g e  50 w i t h  a t  l e a s t  f i v e

y e a r s  c r e d i t e d  s e r v i c e .

* S e c .  31. AS 39 .3 5 .3 85(a)  i s  amended t o  r e a d :

(a) S u b j e c t  t o  AS 3 9 . 3 5 . 4 5 0 ,  an [AN] em p lo y e e  i s  e l i g i b l e  f o r  a 

norma l  r e t i r e m e n t  b e n e f i t  a t  a g e  55 w i t h  a t  l e a s t  two y e a r s  o f  c r e d ­

i t e d  s e r v i c e  i f  t h e  em p lo y e e  a l s o  i s  e l i g i b l e  f o r  a no rma l  r e t i r e m e n t  

s a l a r y  under th e  t e a c h e r s '  r e t i r e m e n t  s y s t em  (AS 1 4 .2 5) .

* S e c .  32. AS 3 9 .35 .385(b)  i s  amended t o  r e a d :

(b) S u b j e c t  t o  AS 3 9 . 3 5 . 4 5 0 ,  an [AN] em p l o y e e  i s  e l i g i b l e  f o r  an 

e a r l y  r e t i r e m e n t  b e n e f i t  a t  age  50 w i t h  a t  l e a s t  two y e a r s  o f  c r e d i t e d  

s e r v i c e  i f  t h e  em p lo y e e  a l s o  i s  e l i g i b l e  f o r  an e a r l y  r e t i r e m e n t  s a l ­

a r y  unde r  t h e  t e a c h e r s '  r e t i r e m e n t  s y s t em  (AS 1 4 .2 5) .

* S e c .  33. AS 3 9 .3 5 .4 2 0 ( c)  i s  amended t o  r e a d :

(c) I f , unde r  AS 3 9 . 3 5 . 4 9 0 ,  a v e s t e d  o r  d e f e r r e d  v e s t e d  member 

d e s i g n a t e s  as  b e n e f i c i a r y  t o  r e c e i v e  n o n o c c u p a t i o n a l  b e n e f i t s  someone  

o t h e r  than  t h e  s u r v i v i n g  s p o u s e  t o  whom th e  member has  b e en  m a r r i e d  

f o r  a t  l e a s t  one y e a r ,  th e  a d m i n i s t r a t o r  s h a l l  pay  [TO RECEIVE 

NONOCCUPATIONAL DEATH BENEFITS,] t h e  d e s i g n a t e d  b e n e f i c i a r y  [SHALL BE 

PAID]: (1) th e  b a l a n c e  o f  th e  d e c e a s e d  member's  em p lo y e e  c o n t r i b u t i o n  

a c c o u n t ;  and (2) a lump-sum d e a th  b e n e f i t .  The amount o f  th e  lump-sum 

d ea th  b e n e f i t  i s  $ 1 0 0  t im e s  t h e  y e a r s  o f  c r e d i t e d  s e r v i c e  o f  th e  
d e c e a s e d  member p l u s  $1 , 0 0 0 .
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* S e c .  34 .  AS 3 9 . 3 5 . 4 3 0 ( f )  i s  amended t o  r e a d :

(f) I f  t h e  d e a th  o f  an em p lo y e e  o c c u r s  f r om  o c c u p a t i o n a l  c a u s e s  

b u t  no s u r v i v i n g  s p o u s e  o r  d e p en d en t  c h i l d r e n  e x i s t  a t  t h e  t im e  o f  th e  

d e a th  o r  i f  t h e  em p lo y e e  d e s i g n a t e s  as  b e n e f i c i a r y  under  AS 3 9 .3 5 .4 9 0  

someone o t h e r  than t h e  s u r v i v i n g  s p o u s e  o r  d e p en d en t  c h i l d r e n ,  th e  

e m p l o y e e ' s  d e s i g n a t e d  b e n e f i c i a r y  i s  e n t i t l e d  t o  r e c e i v e  t h o s e  b e n e ­

f i t s  a v a i l a b l e  t o  a b e n e f i c i a r y  under  AS 3 9 .3 5 .4 2 0 ( c)  and no o c c u p a ­

t i o n a l  d e a th  b e n e f i t  w i l l  b e  p a i d  t o  t h e  s u r v i v i n g  s p o u s e  o r  d ep end en t  

c h i l d r e n .  [ I F  THE DESIGNATED BENEFICIARY IS THE SURVIVING SPOUSE OR 

DEPENDENT CHILDREN, THE BENEFICIARY SIJALL RECEIVE THE BENEFIT DE­

SCRIBED IN (b) OF THIS SECTION .]

* S e c .  35 .  AS 3 9 .3 5 .4 40 (b)  i s  amended t o  r e a d :

(b) Upon th e  d e a th  o f  a d i s a b l e d  em p lo y e e  who i s  r e c e i v i n g  o r  i s  

e n t i t l e d  t o  r e c e i v e  an o c c u p a t i o n a l  d i s a b i l i t y  b e n e f i t ,  t h e  a d m in i s ­

t r a t o r  s h a l l  pa  i t h e  s u r v i v i n g  s p o u s e  a s u r v i v i n g  s p o u s e ' s  p e n s i o n ^  

e q u a l  t o  40 p e r c e n t  o f  t h e  e m p l o y e e ' s  m on th l y  c om p en s a t i o n  a t  th e  

t e r m i n a t i o n  o f  employment b e c a u s e  o f  o c c u p a t i o n a l  d i s a b i l i t y  [SHALL BE 

PAID TO THE SURVIVING SPOUSE]. I f  t h e r e  i s  no s u r v i v i n g  s p o u s e ,  th e  

a d m i n i s t r a t o r  s h a l l  p a y  t h e  s u r v i v o r ' s  p e n s i o n  [SHALL BE PAID] in  

e q u a l  p a r t s  t o  t h e  d e p en d en t  c h i l d r e n  o f  t h e  em p l o y e e .  On th e  d a t e  

t h e  norma l  r e t i r e m e n t  o f  t h e  em p lo y e e  w ou ld  h a v e  o c c u r r e d  i f  th e  

em p lo y e e  had l i v e d ,  t h e  a d m i n i s t r a t o r  s h a l l  a d j u s t  t h e  m on th ly  p a y ­

ments t o  [SHALL] e q u a l  t h e  m on th l y  amount o f  t h e  norma l  r e t i r e m e n t  

b e n e f i t  t o  w h i c h  th e  em p l o y e e ,  had th e  em p lo y e e  l i ^ e d  and c o n t i n u e d  

employment u n t i l  t h e  e m p l o y e e ' s  n orma l  r e t i r e m e n t  d a t e ,  w ou ld  have  

b e en  e n t i t l e d  w i t h  an a v e r a g e  m on th l y  c om p en s a t i o n  as e x i s t e d  a t  d e a th  
and th e  c r e d i t e d  s e r v i c e  t o  wh ich  th e  em p lo y e e  w ou ld  have  b e en  e n t i ­

t l e d .  I f  t h e  d e a th  o f  an em p lo y e e  o c c u r s  f r om  o c c u p a t i o n a l  c a u s e s  bu t  
no s u r v i v i n g  s p o u s e  o r  d e p en d en t  c h i l d r e n  e x i s t  a t  th e  t im e  o f  th e  
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d e a th ,  o r  i f  t h e  em p lo y e e  d e s i g n a t e s  as b e n e f i c i a r y  unde r  AS 3 9 .3 5 .4 9 0  

someone o t h e r  than t h e  s u r v i v i n g  s p o u s e  o r  d e p end en t  c h i l d r e n ,  th e  

a d m i n i s t r a t o r  s h a l l  pay  t h e  em p l o y e e ' s  d e s i g n a t e d  b e n e f i c i a r y  [SHALL 

BE PAID] t h o s e  b e n e f i t s  a v a i l a b l e  t o  a b e n e f i c i a r y  und e r  AS 3 9 .3 5 .-  

420(c) and may n o t  pay  an [NO] o c c u p a t i o n a l  d e a th  b e n e f i t  [WILL BE 

PAID] t o  t h e  s u r v i v i n g  s p o u s e  o r  d ep end en t  c h i l d r e n .

* S e c .  36 .  AS 3 9 .3 5 .4 50(a)  i s  r e p e a l e d  and r e e n a c t e d  t o  r e a d :

(a) B e n e f i t s  p a y a b l e  under  t h i s  s e c t i o n  a r e  i n  p l a c e  o f  b e n e f i t s  

p a y a b l e  unde r  AS 3 9 . 3 5 . 3 7 0 ,  3 9 . 3 5 . 3 8 5 ,  and 3 9 . 3 5 . 4 6 0 .  Upon f i l i n g  an 

a p p l i c a t i o n  w i t h  th e  a d m i n i s t r a t o r  o r  when a d i s a b l e d  em p lo y e e  f i r s t  

a t t a i n s  e l i g i b i l i t y  f o r  n orma l  r e t i r e m e n t  und e r  AS 3 9 .3 5 .4 0 0 ( f )  o r  

39 .3 5 .4 1 0 (h ) ,  t h e  em p lo y e e  s h a l l  d e s i g n a t e  t h e  p e r s o n  who i s  th e  

em p l o y e e ' s  s p o u s e  a t  th e  t im e  o f  a p p o in tm en t  t o  r e t i r e m e n t  as th e  

c o n t i n g e n t  b e n e f i c i a r y .  However,  i f  t h e  d e s i g n a t i o n  o f  t h e  s p ou s e  i s  

r e v o k e d  unde r  (c) o f  t h i s  s e c t i o n ,  th e  em p lo y e e  may d e s i g n a t e  a d e p en ­

d en t  a p p r o v e d  b y  t h e  a d m i n i s t r a t o r  as th e  c o n t i n g e n t  b e n e f i c i a r y  o r  

may tak e  n orma l  o r  e a r l y  r e t i r e m e n t  und e r  AS 3 9 .3 5 .3 7 0  o r  3 9 .3 5 .3 8 5  o r  

a l e v e l  in come o p t i o n  unde r  AS 3 9 . 3 5 . 4 6 0 .  The a d m i n i s t r a t o r  s h a l l  pay  

b e n e f i t s  unde r  t h e  o p t i o n  e l e c t e d  by  t h e  em p l o y e e .  The em p lo y e e  may 

e l e c t  an o p t i o n  t h a t  p r o v i d e s  t h a t

(1 ) t h e  em p lo y e e  i s  e n t i t l e d  t o  r e c e i v e  a r e d u c e d  b e n e f i t  

p a y a b l e  f o r  l i f e ,  and, a f t e r  t h e  em p l o y e e ' s  d e a th ,  th e  c o n t i n g e n t  b e n ­

e f i c i a r y  i s  e n t i t l e d  t o  payr .en ts  i n  t h e  amount o f  75 p e r c e n t  o f  th e  

r e d u c e d  b e n e f i t  p a y a b l e  f o r  l i f e ;

(2 ) th e  em p lo y e e  i s  e n t i t l e d  t o  r e c e i v e  a r e d u c e d  b e n e f i t  

p a y a b l e  f o r  l i f e ,  and, a f t e r  th e  e m p l o y e e ' s  d e a th ,  t h e  c o n t i n g e n t  

b e n e f i c i a r y  i s  e n t i t l e d  t o  r e c e i v e  payments  i n  t h e  amount o f  50 p e r ­

c e n t  o f  th e  r e d u c e d  b e n e f i t  p a y a b l e  f o r  l i f e ;

(3) th e  em p lo y e e  i s  e n t i t l e d  t o  r e c e i v e  a r e d u c e d  b e n e f i t
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p a y a b l e  d u r in g  th e  j o i n t  l i f e t i m e  o f  th e  em p lo y e e  and th e  c o n t i n g e n t  

b e n e f i c i a r y ,  and, a f t e r  th e  d e a th  o f  e i t h e r  th e  em p lo y e e  o r  t h e  c o n ­

t i n g e n t  b e n e f i c i a r y ,  th e  s u r v i v o r  i s  e n t i t l e d  t o  r e c e i v e  payments  i n  

t h e  amount o f  66-2/3 p e r c e n t  o f  th e  r e d u c e d  b e n e f i t  p a y a b l e  f o r  l i f e .

* S e c .  37. AS 3 9 .3 5 .4 50 ( c)  i s  amended t o  r e a d :

(c) An em p lo y e e  may e l e c t  o r  [ ,]  change  [, OR REVOKE] an o p t i o n

w i t h o u t  t h e  a p p r o v a l  o f  th e  a d m i n i s t r a t o r  i f  t h e  e l e c t i o n  o r  [, ]

change  [, OR REVOCATION] i s  f i l e d  i n  w r i t i n g  w i t h  t h e  adm . n i s t r a t o r

b e f o r e  th e  e f f e c t i v e  d a t e  o f  t h e  em p l o y e e ' s  r e t i r e m e n t .  An em p lo y e e  

may r e v o k e  a j o i n t  and s u r v i v o r  o p t i o n  i f  t h e  em p lo y e e  f i l e s  w i t h  th e  

a d m i n i s t r a t o r  b e f o r e  t h e  e f f e c t i v e  d a t e  o f  th e  e m p l o y e e ' s  r e t i r e m e n t  a 

r e v o c a t i o n  and c o n s e n t  t o  t h e  r e v o c a t i o n  s i g n e d  by th e  em p l o y e e ' s  

s p ou s e  and ea ch  p e r s o n  e n t i t l e d  t o  b e n e f i t s  unde r  a q u a l i f i e d  d om e s t i c  

r e l a t i o n s  o r d e r  on fo rms p r o v i d e d  by th e  a d m i n i s t r a t o r .  The a d m in i s ­

t r a t o r  may w a i v e  th e  r e q u i r em e n t  f o r  w r i t t e n  c o n s e n t  from

(1 ) a p e r s o n  e n t i t l e d  under  t h e  o r d e r  i f  t h e  p e r s o n  cann o t  

be  l o c a t e d  o r  f o r  o t h e r  r e a s o n  e s t a b l i s h e d  by  r e g u l a t i o n ;  o r

(2 ) th e  s p o u s e  i f  t h e  em p lo y e e  i s  n o t  m a r r i e d ,  th e  em p lo y e e  

was n o t  m a r r i e d  t o  th e  s p o u s e  d u r in g  any p e r i o d  o f  th e  em p l o y e e ' s  

employment w i t h  an em p lo y e r ,  t h e  s p ou s e  has no r i g h t s  t o  th e  o p t i o n  

b e c a u s e  o f  t h e  terms o f  a q u a l i f i e d  d o m e s t i c  r e l a t i o n s  o r d e r ,  th e  

s p ou s e  c a nn o t  b e  l o c a t e d ,  o r  f o r  o t h e r  r e a s o n  e s t a b l i s h e d  by  r e g u l a ­

t i o n .

* S e c .  38 .  AS 3 9 .3 5 .4 5 0  i s  amended by  a dd in g  new s u b s e c t i o n s  t o  r e ad :

(f) The em p lo y e e  and any p e r s o n  c l a im i n g  t o  b e  a c o n t i n g e n t

b e n e f i c i a r y  s h a l l  f i l e  w i t h  th e  a d m i n i s t r a t o r  a m a r r i a g e  c e r t i f i c a t e ,  

d i v o r c e  o r  d i s s o l u t i o n  ju dgm en t ,  o r  o t h e r  e v i d e n c e  n e c e s s a r y  t o  d e t e r ­

m ine th e  a p p l i c a b i l i t y  o f  t h i s  s e c t i o n  and th e  i d e n t i t y  o f  any c o n t i n ­
g e n t  b e n e f i c i a r y .
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(g) I f  th e  a d m i n i s t r a t o r  d e t e rm in e s ,  b a s e d  on th e  a f f i d a v i t  o f  

th e  em p lo y e e  and o t h e r  e v i d e n c e  t h a t  an em p lo y e e  i s  e l i g i b l e  t o  e l e c t  

a form  o f  payment o t h e r  than a j o i n t  and s u r v i v o r  o p t i o n  under  t h i s  

s e c t i o n ,  and no c o n t r a r y  e v i d e n c e  i s  p r e s e n t e d  t o  t h e  a d m i n i s t r a t o r  

w i t h i n  60 days  a f t e r  th e  e f f e c t i v e  d a t e  o f  th e  em p l o y e e ' s  r e t i r e m e n t ,  

no c l a im  unde r  t h i s  s e c t i o n ,  made by  a s p o u s e  o r  f o rm e r  s p o u s e  o f  th e  

member, may b e  p a i d  i f  payment w ou ld  r e s u l t  i n  an i n c r e a s e  i n  a c t u a r i ­

a l  l i a b i l i t y  t o  t h e  s y s t em .

(h) I f  an em p lo y e e  f a i l s  t o  e l e c t  an o p t i o n  unde r  t h i s  s e c t i o n ,

and i f  no e f f e c t i v e  r e v o c a t i o n  i s  f i l e d  w i t h  t h e  a d m i n i s t r a t o r ,  th e  

em p lo y e e  i s  c o n s i d e r e d  t o  have  e l e c t e d  th e  o p t i o n  p r o v i d e d  i n  (a)(2) 

o f  t h i s  s e c t i o n .

*  S e c .  39. AS 39 .35  i s  amended by  add ing  a new s e c t i o n  t o  r e a d :

S e c .  3 9 . 3 5 . 4 5 5 .  RIGHTS UNDER QUALIFIED DOMESTIC RELATIONS ORDER. 

In  t h i s  c h a p t e r  th e  r i g h t s  o f  a p e r s o n  unde r  a q u a l i f i e d  d om e s t i c  

r e l a t i o n s  o r d e r  t a k e  p r e c e d e n c e  o v e r  th e  r i g h t s  o f  a s p o u s e ,  s u r v i v i n g  

s p o u s e ,  o r  d e p en d en t  c h i l d  t o  th e  e x t e n t  r e q u i r e d  b y  t h e  o r d e r .  A 

p e r s o n  g r a n t e d  r i g h t s  unde r  a q u a l i f i e d  d om e s t i c  r e l a t i o n s  o r d e r  s h a l l  

be t r e a t e d  as  a s p o u s e  o r  s u r v i v i n g  s p ou s e  t o  t h e  e x t e n t  r e q u i r e d  by  

th e  o r d e r .  R i g h t s  unde r  t h e  o r d e r  a r e  e f f e c t i v e  when th e  o r d e r  i s  

f i l e d  w i t h  t h e  a d m i n i s t r a t o r .

* S e c .  40. AS 3 9 .3 5 .4 9 0  i s  amended t o  r e a d :

S e c .  3 9 . 3 5 . 4 9 0 .  DESIGNATION OF BENEFICIARY. (a) Each  em p lo y e e

s h a l l  d e s i g n a t e  t h e  b e n e f i c i a r y  o r  b e n e f i c i a r i e s  t o  whom th e  a d m in i s ­

t r a t o r  s h a l l  d i s t r i b u t e  b e n e f i t s  p a y a b l e  unde r  t h i s  c h a p t e r  as a

c o n s e q u en c e  o f  t h e  em p l o y e e ' s  d e a t h . N o tw i t h s t a n d i n g  a p r e v i o u s  

d e s i g n a t i o n  o f  b e n e f i c i a r y ,  a p e r s o n  who i s  t h e  s p o u s e  o f  an em p lo y e e  
a t  t h e  t im e  o f  t h e  em p l o y e e ' s  d e a th  a u t o m a t i c a l l y  becomes  th e  d e s i g ­
n a t e d  b e n e f i c i a r y  i f  t h e  s p o u s e  was m a r r i e d  t o  th e  em p lo y e e  d u r in g
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p a r t  o f  the e m p l o y e e ' s  e m p l o y m e n t  f o r  a n  e m p l o y e r

(1) e x c e p t  to t h e  e x t e n t  a q u a l i f i e d  d o m e s t i c  r e l a t i o n s  

o r d e r  f i l e d  w i t h  t h e  a d m i n i s t r a t o r  p r o v i d e s  f o r  p a y m e n t  to a f o r m e r  

s p o u s e  o r  o t h e r  d e p e n d e n t  o f  t h e  e m p l o y e e ;  or

(2) u n l e s s  the e m p l o y e e  f i l e s  a r e v o c a t i o n  o f  b e n e f i c i a r y  

a c c o m p a n i e d  b y  a w r i t t e n  c o n s e n t  to the r e v o c a t i o n  s i g n e d  b y  the 

s p o u s e  a n d  e a c h  p e r s o n  e n t i t l e d  u n d e r  t h e  o r d e r  [ S H A L L  BE D I S T R I ­

BUT E D ]  .

(b) E x c e p t  as p r o v i d e d  in (a) of t h i s  s e c t i o n ,  t h e  [THE] d e s i g­

n a t i o n  m a y  b e  c h a n g e d  or r e v o k e d  b y  the e m p l o y e e  w i t h o u t  n o t i c e  to the 

b e n e f i c i a r y  o r  b e n e f i c i a r i e s  a t  a n y  time. If a n  e m p l o y e e  d e s i g n a t e s  

m o r e  t h a n  o n e  b e n e f i c i a r y ,  e a c h  s h a r e s  [ S H A L L  S H A R E ]  e q u a l l y  u n l e s s  

the e m p l o y e e  s p e c i f i e s  a d i f f e r e n t  a l l o c a t i o n  o r  p r e f e r e n c e .  T h e  

m e m b e r  s h a l l  m a k e  a d e s i g n a t i o n  o f  [A] b e n e f i c i a r y ^  [AND] a c h a n g e  or 

r e v o c a t i o n  o f  a b e n e f i c i a r y , o r  a c o n s e n t  to a r e v o c a t i o n  o f  a b e n e f i ­

c i a r y  s h a l l  b e  m a d e  o n  a f o r m  p r o v i d e d  b y  t h e  a d m i n i s t r a t o r  a n d  is n o t  

e f f e c t i v e  u n t i l  f i l e d  w i t h  the a d m i n i s t r a t o r .

(c) If a n  e m p l o y e e  f a i l s  to d e s i g n a t e  a b e n e f i c i a r y ,  o r  if n o  

designated, b e n e f i c i a r y  s u r v i v e s  t h e  e m p l o y e e ,  t h e  a d m i n i s t r a t o r  s h a l l  

p a y  t h e  d e a t h  b e n e f i t  [ S H A L L  B E  PAID]

(1) to t h e  s u r v i v i n g  s p o u s e  or, if t h e r e  is n o n e  s u r v i v i n g ,

(2) to t h e  s u r v i v i n g  c h i l d r e n  i n  e q u a l  p a r t s  or, if t h e r e  

is n o n e  s u r v i v i n g ,

(3) to the s u r v i v i n g  p a r e n t s  in e q u a l  p a r t s  or, if t h e r e  is 

n o n e  s u r v i v i n g ,

(4) to t h e  e m p l o y e e ' s  e s t a t e .

* Sec. 41. A S  3 9 . 3 5 . 4 9 0  is a m e n d e d  b y  a d d i n g  a n e w  s u b s e c t i o n  to read:

(d) A  p e r s o n  c l a i m i n g  e n t i t l e m e n t  to b e n e f i t s  p a y a b l e  u n d e r  this 

c h a p t e r  as a c o n s e q u e n c e  o f  a n  e m p l o y e e ' s  d e a t h  s h a l l  p r o v i d e  the
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a d m i n i s t r a t o r  w i t h  a m a r r i a g e  c e r t i f i c a t e ,  d i v o r c e  o r  d i s s o l u t i o n  

d e c r e e ,  or o t h e r  e v i d e n c e  o f  e n t i t l e m e n t .  D o c u m e n t s  e s t a b l i s h i n g

e n t i t l e m e n t  m a y  b e  f i l e d  w i t h  the a d m i n i s t r a t o r  i m m e d i a t e l y  a f t e r  a 

c h a n g e  i n  t h e  e m p l o y e e ' s  m a r i t a l  s t a t u s .  I f  t h e  a d m i n i s t r a t o r  d o e s  

n o t  r e c e i v e  n o t i f i c a t i o n  o f  a c l a i m  b e f o r e  t h e  d a t e  10 d a y s  a f t e r  the 

e m p l o y e e ' s  d e a t h ,  t h e  p e r s o n  c l a i m i n g  e n t i t l e m e n t  to t h e  b e n e f i t s  is 

n o t  e n t i t l e d  to r e c e i v e  f r o m  the d i v i s i o n  o f  r e t i r e m e n t  a n d  b e n e f i t s  

a n y  b e n e f i t  a l r e a d y  p a i d  b y  the a d m i n i s t r a t o r .

* Sec. 42. A S  3 9 . 3 5 . 5 0 0  is a m e n d e d  to read:

Sec. 3 9 . 3 5 . 5 0 0 .  S A F E G U A R D  O F  E M P L O Y E E  F U N D S  H E L D  B Y  T H E  S Y S T E M .  

E m p l o y e e  c o n t r i b u t i o n s  a n d  o t h e r  a m o u n t s  h e l d  in t h e  p e n s i o n  f u n d  a r e  

e x e m p t  f r o m  A l a s k a  s t a t e  a n d  l o c a l  t a x e s .  A m o u n t s  h e l d  o n  b e h a l f  of, 

or p a y a b l e  to, a n y  e m p l o y e e  o r  o t h e r  p e r s o n  w h o  is o r  m a y  b e c o m e  

e l i g i b l e  f o r  b e n e f i t s  u n d e r  t h e  s y s t e m  a r e  n o t  s u b j e c t  to a n t i c i p a­

tion, a l i e n a t i o n ,  sale, t r a n s f e r ,  a s s i g n m e n t ,  p l e d g e ,  e n c u m b r a n c e ,  or 

c h a r g e  o f  a n y  k i n d ,  e i t h e r  v o l u n t a r y  o r  i n v o l u n t a r y ,  b e f o r e  b e i n g  

r e c e i v e d  b y  t h e  p e r s o n  e n t i t l e d  to t h e  a m o u n t  u n d e r  t h e  t e r m s  o f  t h e  

s y s t e m .  A n  a t t e m p t  to a n t i c i p a t e ,  a l i e n a t e ,  sel l ,  t r a n s f e r ,  a s s i g n ,  

p l e d g e ,  e n c u m b e r ,  c h a r g e ,  o r  o t h e r w i s e  d i s p o s e  o f  a r i g h t  to a m o u n t s  

h e l d  u n d e r  t h e  s y s t e m  is v o i d .  H o w e v e r ,  a n  e m p l o y e e ' s  r i g h t  to r e ­

c e i v e  b e n e f i t s  m a y  b e  a s s i g n e d  u n d e r  a q u a l i f i e d  d o m e s t i c  r e l a t i o n s  

orde r .

* Sec. 43. A S  3 9 . 3 5 . 6 8 0  is a m e n d e d  b y  a d d i n g  a n e w  p a r a g r a p h  to read:

(40) " q u a l i f i e d  d o m e s t i c  r e l a t i o n s  o r d e r "  m e a n s  a d i v o r c e  

o r  d i s s o l u t i o n  j u d g m e n t  u n d e r  A S  2 5 . 2 4 ,  i n c l u d i n g  a n  o r d e r  a p p r o v i n g  a 

p r o p e r t y  s e t t l e m e n t ,  t h a t  '

(A) c r e a t e s  o r  r e c o g n i z e s  t h e  e x i s t e n c e  o f  a n  a l u e r -  

n a t e  p a y e e ' s  r i g h t  to, ox a s s i g n s  to ar: a l t e r n a t e  p a y e e  the r i g h t  

to, r e c e i v e  a l l  o r  a p o r t i o n  o f  t h e  b e n e f i t s  p a y a b l e  w i t h  r e s p e c t
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to  an em p lo y e e ;

(B) s e t s  o u t  t h e  name and l a s t  known m a i l i n g  a d d r e s s ,  

i f  any ,  o f  t h e  em p lo y e e  and o f  e a ch  a l t e r n a t e  p a y e e  c o v e r e d  by  

t h e  o r d e r ;

(C) s e t s  o u t  th e  amount o r  p e r c e n t a g e  o f  t h e  em p l o y ­

e e ' s  b e n e f i t ,  o r  o f  any s u r v i v o r ' s  b e n e f i t ,  t o  b e  p a i d  t o  th e  

a l t e r n a t e  p a y e e ,  o r  s e t s  o u t  t h e  manner i n  w h i ch  t h a t  amount o r  

p e r c e n t a g e  i s  t o  b e  d e t e rm in ed ;

(D) s e t s  o u t  t h e  number c f  payments  o r  p e r i o d  t o  wh ich  

t h e  o r d e r  a p p l i e s ;

(E) d o e s  n o t  r e q u i r e  any t y p e  o r  f o rm  o f  b e n e f i t  o r  

a n y  o p t i o n  n o t  o t h e r w i s e  p r o v i d e d  b y  t h i s  c h a p t e r ;

(F) d o e s  n o t  r e q u i r e  an i n c r e a s e  o f  b e n e f i t s  i n  e x c e s s

o f  t h e  amount p r o v i d e d  by  t h i s  c h a p t e r ,  d e t e rm in e d  on th e  b a s i s

o f  a c t u a r i a l  v a l u e ;  and

(G) d oe s  n o t  r e q u i r e  t h e  payment t o  an a l t e r n a t e  p a y e e

o f  b e n e f i t s  t h a t  a r e  r e q u i r e d  t o  b e  p a i d  t o  a n o t h e r  a l t e r n a t e

p a y e e  unde r  a n o t h e r  o r d e r  p r e v i o u s l y  d e t e rm in e d  t o  b e  a q u a l i f i e d  

d om e s t i c  r e l a t i o n s  o r d e r .

* S e c .  44 .  W i t h i n  90 days  a f t e r  ue e f f e c t i v e  d a t e  o f  t h i s  s e c t i o n ,  th e  

Depa r tm en t  o f  A d m i n i s t r a t i o n  s h a l l  p u b l i s h  n o t i c e  o f  t h e  p r o v i s i o n s  o f  t h i s  

A c t  i n  t h e  r e g u l a r l y  p u b l i s h e d  n e w s l e t t e r s  o f  t h e  d i v i s i o n  o f  r e t i r e m e n t  

and b e n e f i t s  and i n  n ew spap e r s  o f  g e n e r a l  d i s t r i b u t i o n  i n  e a ch  j u d i c i a l  

d i s t r i c t  o f  t h e  s t a t e ,  and s h a l l  make a v a i l a b l e  t h e  fo rms  n e c e s s a r y  t o  

imp lemen t  t h i s  A c t .

* S e c .  45 .  S e c t i o n  44 o f  t h i s  A c t  t a k e s  e f f e c t  im m e d i a t e l y  i n  a c c o r ­

dan ce  w i t h  AS 0 1 .1 0 . 0 7 0 ( c ) .

* S e c .  46 .  S e c t i o n s  1 - 43 o f  t h i s  A c t  t a k e  e f f e c t  January  1, 1986.
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i f .

I n t r o d u c e d :  2 / 2 5 / 8 5  
R e f e r r e d :  S t ate A f f a i r s ,
J u d i c i a r y  a n d  F i n a n c e

BY T H E  R U L E S  C O M M I T T E E  BY
1 IN T H E  H O U S E  R E Q U E S T  OF T H E  G O V E R N O R

2 H O U S E  B I L L  NO. 237

3 IN T H E  L E G I S L A T U R E  OF  T HE S T A T E  O F  A L A S K A

4 F O U R T E E N T H  L E G I S L A T U R E  - F I R S T  S E S S I O N

5 A  B I L L

6 F o r  an A ct e n t i t l e d :  " An Act r e l a t i n g  to p e n s i o n  r e form; a nd p r o v i d i n g  for

7 an e f f e c t i v e  d a t e . "

8 BE  IT E N A C T E D  B Y  T H E  L E G I S L A T U R E  O F  T H E  S T A T E  OF  A L A S K A :

9 * S e c t i o n  1. AS  1 4 . 2 5 . 1 1 0 ( a )  is a m e n d e d  to read:

10 (a) S u b j e c t  to AS  1 4 . 2 5 . 1 6 7 ,  a [A] m e m b e r  is e l i g i b l e  f or a

11 n o r m a l  r e t i r e m e n t  b e n e f i t  if the m e m b e r

12 (1) w a s  first h i r e d  b e f o r e  J u l y  1, 1975, has a t t a i n e d  the

13 age of  55 y e ars, a nd has at least 15 y e a r s  of c r e d i t e d  s e r vice, the

14 last five of w h i c h  hav e  b e e n  m e m b e r s h i p  service;

15 (2) h as a t t a i n e d  the age of 55 y e a r s  a n d  has at least e i ght

16 y e a r s  of m e m b e r s h i p  service;

17 (3) h as a t t a i n e d  the a ge of 55 years, h as at least fiv e

18 y e a r s  of m e m b e r s h i p  service, a nd ha s  at least t h r e e  y e a r s  of A l a s k a

19 B I A  s e r vice;

20 (4) has at least 25 y e a r s  of c r e d i t e d  s e r vice, the last

21 five of w h i c h  h a v e  b e e n  m e m b e r s h i p  service;

22 (5) has at least 20 y e a r s  of m e m b e r s h i p  s e r vice; or

23 (6) has at least 20 y e a r s  of c o m b i n e d  m e m b e r s h i p  s e r v i c e

24 a n d  A l a s k a  B I A  service, the last five of  w h i c h  h a v e  b e e n  m e m b e r s h i p

25 s e r vice.

26 *  Sec. 2. A S  1 4 . 2 5 . 1 1 0 ( b )  is a m e n d e d  to read:

27 (b) S u b j e c t  to AS 1 4 . 2 5 . 1 6 7 ,  a [A] m e m b e r  is e l i g i b l e  f or a n

28 e a r l y  r e t i r e m e n t  b e n e f i t  u p o n  c o m p l e t i n g  any one of  the s e r v i c e  re-

29 q u i r e m e n t s  in  (a)(1), (2), o r  (3) of this s e c t i o n  and a t t a i n i n g  the
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* Sec. 3. A S  1 4 . 2 5 . 1 2 5 ( a )  is a m e n d e d  to read:

(a) S u b j e c t  to AS 14 . 2 5 . 1 6 7 ,  a [A] m e m b e r  is e l i g i b l e  f or a 

n o r m a l  r e t i r e m e n t  s a l a r y  at age 55 w i t h  at least two y e a r s  m e m b e r s h i p  

s e r v i c e  if the m e m b e r  also is e l i g i b l e  for a n o r m a l  r e t i r e m e n t  b e n e f i t  

u n d e r  the p u b l i c  e m p l oyees' r e t i r e m e n t  s y s t e m  (AS 39.35).

*  Sec. 4. A S  1 4 . 2 5 . 1 2 5 ( b )  is a m e n d e d  to read:

(b) S u b j e c t  to AS 1 4 . 2 5.167, a [A] m e m b e r  is e l i g i b l e  for an

e a r l y  r e t i r e m e n t  s a l a r y  at age 50 w i t h  at least two y e a r s  of m e m b e r­

ship s e r v i c e  if the m e m b e r  als o  is e l i g i b l e  fo r  an e a r l y  r e t i r e m e n t  

b e n e f i t  u n d e r  the p u b l i c  e m p l o y e e s '  r e t i r e m e n t  s y s t e m  (AS 39.35).

* Sec. 5. A S  1 4 . 2 5 . 1 5 0  is a m e n d e d  to read:

Sec. 1 4 . 2 5.150. R E F U N D  U P O N  T E R M I N A T I O N . (a) E x c e p t  as p r o­

v i d e d in (b) of this s e c t i on, a [A] t e r m i n a t e d  m e m b e r  is e n t i t l e d  to a 

r e f u n d  of the b a l a n c e  of the m e m b e r  c o n t r i b u t i o n  a c c o u n t .  A  m e m b e r  is 

not e n t i t l e d  to a r e f u n d  of s u p p l e m e n t a l  c o n t r i b u t i o n s  e x c e p t  as p r o­

v i d e d  in A S  1 4 . 2 5 . 1 6 0 ( a ) .

( b ) I f , u p o n  t e r m i n a t i o n  of e m p l o y ment, a m e m b er  has a suffi- 

c i ent n u m b e r  of y e a r s  of m e m b e r s hip, or  m e m b e r s h i p  a nd o t h e r  c r e d i t e d  

s e r v i c e , to h a v e  a v e sted in t e r e s t  u n d er  A S  1 4 . 2 5 . 1 1 0  or 14. 2 5 . 1 2 5 ,  

the m e m b e r  is e n t i t l e d  to r e c e i v e  a r e f u n d  of the b a l a n c e  of the 

m e m b e r  c o n t r i b u t i o n  a c c o u n t  o n l y if the m e m b e r ' s  s p ou s e  c o n s e n t s  to 

t h e r e f und, in w r i t ing, on  a f o r m  p r o v i d e d  by  the a d m i n i strator. The

c o n s e n t  of the m e m b e r ' s  s p o u s e  is not r e q u i r e d  if the a d m i n i s t r a t o r

d e t e r m i n e s ,  b a s e d  on  the a f f i d a v i t  of the m e m b e r  an d  o t h e r  d o c u m e n t a­

ti o n  p r o v i d e d  to the a d m i n i s t r a t o r, that (1) the s p o u s e w as n ot m a r­

rie d  to th e  m e m b e r  d u r i n g  any p e r i o d  of the m e m b e r ' s  e m p l o y m e n t

co v e r e d  b y  this c h a p t e r , or (2) c o n s ent c a n n o t be o b t a i n e d  b e c a u s e

t h ere is no  spouse, b e c a u s e the s p o u s e  c a n n o t  be l o c ated, o r  b e c a u s e

age of 50 y e ars.
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1 of o t h e r  c i r c u m s t a n c e s  d e s c r i b e d  by the a d m i n i s t r a t o r  by r e g u l a t i o n .

2 (c) As u s e d  in this secti o n ,  " s p o u s e "  m e a n s  the p e r s o n to w h o m

3 the m e m b e r  is m a r r i e d  at the t ime of a p p l i c a t i o n  for the r e f u n d ,

4 e x c e p t  to the e x tent that a q u a l i f i e d  d o m e s t i c  r e l a t i o n s o r d e r filed

5 w i t h  the a d m i n i s t r a t o r ,  o r d e r s  o t h e r w i s e .

6 *  Sec. 6. AS 1 4 . 2 5 . 1 5 5 ( c )  is a m e n d e d  to read:

7 (c) If the d e a t h  of a v e s t e d  m e m b e r  or d e f e r r e d v e s t e d m e m b e r

8 o c c u r s  and the p r o x i m a t e  c a u s e  of d e a t h  is not a b o d i l y i n j u r y  sus-

9 t a i n e d  or h a z a r d  u n d e r g o n e  w h i l e  in the p e r f o r m a n c e  a n d  w i t h i n  the

10 s c o p e  of the m e m b e r ' s  d u t i e s  of e m p l o y m e n t ,  the s u r v i v i n g  s p o u s e  m ay

11 e l e c t  to r e c e i v e  e i t h e r  the b e n e f i t s  d e s c r i b e d  in (b) of this s e c t i o n

12 or a 50 p e r c e n t  j o int a nd s u r v i v o r  o p t i o n  as p r o v i d e d  u n d e r  A S  14.25.-

13 1 6 7 ( a ) ( 2 )  b a s e d  on  c r e d i t e d  s e r v i c e  to the d a t e  of the m e m b e r ' s  ter-

14 m i n a t i o n .  If no s p o u s e  s u r v i v e s  a v e s t e d  or d e f e r r e d  v e s t e d  m e m ber,

15 or if a p e r s o n  o t h e r  t h a n  the s p o u s e  is d e s i g n a t e d  as b e n e f i c i a r y  in

16 a c c o r d a n c e  w i t h  AS  1 4 . 2 5 .166, the d e s i g n a t e d  b e n e f i c i a r y  m u s t  [SHALL]

17 be p a i d  the b e n e f i t s  d e s c r i b e d  in AS  1 4 . 2 5 . 1 6 0 ( b )  a nd (c). B e n e f i t s

18 a c c r u e  from the first d a y  of the m o n t h  f o l l o w i n g  the m e m b e r ' s  d e a t h

19 a nd a re p a y a b l e  the last d ay of the month.

20 * Sec. 7. AS 1 4 . 2 5 . 1 5 7 ( a )  is a m e n d e d  to read:

21 (a) If (1) the d e a t h  of a m e m b e r  o c c u r s  b e f o r e  the m e m b e r  first

22 a t t a i n s  e l i g i b i l i t y  for n o r m a l  r e t i r e m e n t ,  a nd (2) the p r o x i m a t e  c a use

23 of d e a t h  is a b o d i l y  i n j u r y  s u s t a i n e d  or  h a z a r d  u n d e r g o n e  w h i l e  in the

24 p e r f o r m a n c e  a nd w i t h i n  the s c o p e  of the m e m b e r ’s d u t i e s  of e m p l o y m e n t ,

25 a n d  (3) the i n j u r y  or h a z a r d  is not the p r o x i m a t e  resu l t  of w i l f u l

26 n e g l i g e n c e  on the p art of t he m e m b e r ,  a m o n t h l y  s u r v i v o r ' s  p e n s i o n

27 e q u a l  to 40 p e r c e n t  of the m e m b e r ' s  b a s e  s a l a r y  at the time of termin-

28 a t i o n  of  e m p l o y m e n t ,  d i v i d e d  by 12, m u s t  [SHALL] be p a i d  to the mem-

29 b e r ' s  s u r v i v i n g  spouse. If t h e r e  is no s u r v i v i n g  spouse, the m o n t h l y
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s u r v i v o r ' s  p e n s i o n  m u s t  [SHALL] be p a i d  in e q u a l  p a r t s  to the d e p e n­

dent c h i l d r e n  of the m e m b e r .  O n  the d a t e  the n o r m a l  r e t i r e m e n t  of the 

m e m b e r  w o u l d  h a v e  o c c u r r e d  if the m e m b e r  h a d  lived, m o n t h l y  p a y m e n t s  

m u s t  [SHALL] e q u a l  the m o n t h l y  a m o u n t  of  the n o r m a l  r e t i r e m e n t  b e n e f i t  

to w h i c h  the m e m b e r ,  h a d  the m e m b e r  l i v e d  a nd c o n t i n u e d  e m p l o y m e n t  

u n t i l  the m e m b e r ' s  n o r m a l  r e t i r e m e n t  d a te, w o u l d  h a v e  b e e n  e n t i t l e d  

w i t h  an  a v e r a g e  b a s e  s a l a r y  as e x i s t e d  at the m e m b e r ' s  d e a t h  a nd the 

c r e d i t e d  s e r v i c e  to w h i c h  the m e m b e r  w o u l d  h a v e  b e e n  en t i t l e d .  If no 

s u r v i v i n g  s p o u s e  or  d e p e n d e n t  c h i l d r e n  e x ist at the time of d e a t h ^  or 

if the m e m b e r  d e s i g n a t e s  as b e n e f i c i a r y  s o m e o n e  o t h e r  t h a n  the s u r v i v­

ing s p o u s e  in a c c o r d a n c e  w i t h  AS  1 4 . 2 5 . 1 6 6  or d e p e n d e n t  c h i l d r e n ,  the 

m e m b e r ' s  d e s i g n a t e d  b e n e f i c i a r y  m u s t  [SHALL] be p a i d  t h o s e  b e n e f i t s  

a v a i l a b l e  to a b e n e f i c i a r y  u n d e r  AS 1 4 . 2 5 . 1 6 0 ( b )  a nd (c) a n d  no b e n e­

fit w i l l  be p a i d  to t he s u r v i v i n g  s p o u s e  or d e p e n d e n t  c h i l d r e n .

* Sec. 8. AS 1 4 . 2 5 . 1 6 6 ( a )  is a m e n d e d  to read:

(a) E a c h  m e m b e r  shal] d e s i g n a t e  t he b e n e f i c i a r y  or b e n e f i c i a r i e s  

to w h o m  b e n e f i t s  p a y a b l e  u n d e r  this c h a p t e r  as a c o n s e q u e n c e  of the 

m e m b e r ' s  d e a t h  m u s t  [SHALL] be d i s t r i b u t e d .  N o t w i t h s t a n d i n g  any 

p r e v i o u s  d e s i g n a t i o n  of  b e n e f i c i a r y ,  if, d u r i n g  a p e r i o d  of e m p l o y m e n t  

c o v e r e d  b y this c h a p t e r ,  the m e m b e r  is m a r r i e d ,  b e c o m e s  m a r r ied, or 

r e m a r r i e s ,  the d e s i g n a t e d  b e n e f i c i a r y  a u t o m a t i c a l l y  b e c o m e s ,  e x c e p t  to 

the e r t e n t that a q u a l i f ied d o m e s t i c  _ r e l a t i o n s  o r d e r  p r o v i d e s  for 

p a y m e n t to o t h e r  d e p e n d e n t s  of the m e m b e r . the m e m b e r ' s  spouse, u n l e s s  

t h e d e s i g n a t i o n  o f  t h e s p o u s e  is r e v o k e d .  R e v o c a t i o n  of the d e s i g n a­

ti o n  of the m e m b e r ' s  s p o u s e  as the b e n e f i c i a r y  is not e f f e c t i v e  u n l e s s

(1) t he r e v o c a t i o n  is m a d e  o n  a f o r m  p r o v i d e d  by  the a d m i n­

i s t r a t o r  and is f i l e d  w i t h  t he a d m i n i s t r a t o r ;  and

(2) the m e m b e r ' s  s p o u s e  f i les w i t h  the a d m i n i s t r a t o r ,  on a 

f o r m  p r o v i d e d  by the a d m i n i s t r a t o r ,  a w r i t t e n  c o n s e n t  to the
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r e v o c a t i o n .

* Sec. 9. AS 1 4 . 2 5 . 1 6 6 ( b )  is a m e n d e d  to read:

(b) E x c e p t  as p r o v i d e d  in (a) of  thi s  s e c t i o n ,  the [THE] d e s i g­

n a t i o n  m a y  be c h a n g e d  or r e v o k e d  by  the m e m b e r  w i t h o u t  n o t i c e  to the 

b e n e f i c i a r y  o r  b e n e f i c i a r i e s  at any time. If a m e m b e r  d e s i g n a t e s  m o r e  

t h a n  o ne b e n e f i c i a r y ,  e a c h  s h a r e s  [ S H A L L  SHARE] e q u a l l y  u n l e s s  the 

m e m b e r  s p e c i f i e s  a d i f f e r e n t  a l l o c a t i o n  or p r e f e r e n c e .  T h e  d e s i g n a­

ti o n  of  a b e n e f i c i a r y  a n d  a c h a n g e  o r  r e v o c a t i o n  of a b e n e f i c i a r y  mus t  

[SHALL] be m a d e  on a f o r m  p r o v i d e d  b y  the a d m i n i s t r a t o r  a nd is not 

e f f e c t i v e  u n t i l  f i l e d  w i t h  the a d m i n i s t r a t o r .

*  Sec. 10. AS  1 4 . 2 5 . 1 6 6  is a m e n d e d  by a d d i n g  n e w  s u b s e c t i o n s  to read:

(d) As u s e d  in (a) of this s e c t i o n ,  " s p o u s e "  m e a n s  the p e r s o n  to

w h o m  the m e m b e r  w as m a r r i e d  d u r i n g  a p e r i o d  of the m e m b e r ' s  e m p l o y m e n t  

c o v e r e d  by this chapter, an d  is m a r r i e d  at the t i m e  of the m e m b e r ' s  

d e a t h ,  e x c e p t  to the e x t e n t  that a q u a l i f i e d  d o m e s t i c  r e l a t i o n s  order, 

f i l e d  w i t h  the a d m i n i s t r a t o r ,  o r d e r s  o t h e r w i s e .

(e) A  p e r s o n  c l a i m i n g  e n t i t l e m e n t  to b e n e f i t s  p a y a b l e  u n d e r  this 

c h a p t e r  as a c o n s e q u e n c e  of a m e m b e r ' s  d e a t h  s h a l l  p r o v i d e  the a d m i n­

i s t r a t o r  w i t h  a m a r r i a g e  c e r t i f i c a t e ,  d i v o r c e  o r  d i s s o l u t i o n  j u d g m e n t ,  

or o t h e r  e v i d e n c e  of e n t i t l e m e n t .  D o c u m e n t s  e s t a b l i s h i n g  e n t i t l e m e n t  

m a y  be f i l e d  w i t h  the a d m i n i s t r a t o r  i m m e d i a t e l y  a f t e r  a c h a n g e  in the 

m e m b e r ' s  m a r i t a l  status. If t he a d m i n i s t r a t o r  d o e s  n ot r e c e i v e  n o t i­

f i c a t i o n  of a c l a i m  b e f o r e  10 d ays a f t e r  the m e m b e r ' s  d e ath, the 

p e r s o n  c l a i m i n g  e n t i t l e m e n t  is n o t  e n t i t l e d  to r e c e i v e  f r o m  the d i v i­

si o n  of r e t i r e m e n t  a n d  b e n e f i t s  any b e n e f i t  a l r e a d y  p a i d  by the a d m i n­

istrator.

* Sec. 11. AS 1 4 . 2 5 . 1 6 7 ( a )  is a m e n d e d  to read:

(a) B e n e f i t s  p a y a b l e  u n d e r  this s e c t i o n  a re in p l a c e  of b e n e f i t s  

p a y a b l e  u n d e r  AS 14 . 2 5 . 1 1 0 ,  1 4 . 2 5 . 1 2 5 ,  1 4 . 2 5 . 1 5 5 ,  1 4 . 2 5.157,
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1 1 4 . 2 5 . 1 6 0 ,  14. 2 5 . 1 6 2 ,  or 1 4 . 2 5.164. U p o n  f i l i n g  an  a p p l i c a t i o n  for

2 r e t i r e m e n t  w i t h  the a d m i n i s t r a t o r ,  or  w h e n  a d i s a b l e d  m e m b e r  b e c o m e s

3 e l i g i b l e  for n o r m a l  r e t i r e m e n t  u n d e r  AS  1 4 . 2 5 . 1 3 0 ( e ) ,  the [A] m e m b e r

4 s h a l l  [MAY] d e s i g n a t e  the m e m b e r ' s  s p o u s e  [OR A  D E P E N D E N T  A P P R O V E D  BY

5 T H E  A D M I N I S T R A T O R ]  as the c o n t i n g e n t  b e n e f i c i a r y .  If  a r e v o c a t i o n  a nd

6 c o n s e n t  are f i l e d  w i t h  the a d m i n i s t r a t o r  u n d e r  (c)(1) of this s e c tion,

7 or the a d m i n i s t r a t o r  d e t e r m i n e s  that the c o n s e n t  of t h e  s p o u s e  is not

8 r e q u i r e d  or c a nnot be o b t a i n e d  fo r  r e a s o n s  set out in (c)(2) of this

9 s e c t ion, a m e m b e r  m a y  d e s i g n a t e  a d e p e n d e n t  a p p r o v e d  by  the a d m i n i s -

10 t r a t o r  as the c o n t i n g e n t  b e n e f i c i a r y ,  or m a y  t a k e  n o r m a l  or e a r l y

11 r e t i r e m e n t  u n d e r  AS  1 4 . 2 5 . 1 1 0  or  1 4 . 2 5.125. T h e  b e n e f i t  m u s t  [SHALL]

12 be d e t e r m i n e d  in a c c o r d a n c e  w i t h  one of the f o l l o w i n g  o p t i o n s  elected:

13 (1) the m e m b e r  is e n t i t l e d  to r e c e i v e  a r e d u c e d  b e n e f i t

14 p a y a b l e  for life, a n d  p a y m e n t s  in the a m o u n t  of 75 p e r c e n t  of  the

15 r e d u c e d  b e n e f i t  m u s t  [SHALL], a f t e r  the m e m b e r ' s  d e a t h ,  be c o n t i n u e d

16 to the c o n t i n g e n t  b e n e f i c i a r y  f or life;

17 (2) the m e m b e r  is e n t i t l e d  to r e c e i v e  a r e d u c e d  b e n e f i t

18 p a y a b l e  for life, a n d  p a y m e n t s  in the a m o u n t  of 50 p e r c e n t  of  the

19 r e d u c e d  b e n e f i t  m u s t  [SHALL], a f t e r  the m e m b e r ' s  d e a t h ,  be c o n t i n u e d

20 to the c o n t i n g e n t  b e n e f i c i a r y  f or life; or

21 (3) the m e m b e r  is e n t i t l e d  to r e c e i v e  a r e d u c e d  b e n e f i t

22 p a y a b l e  d u r i n g  the j o i n t  l i f e t i m e  of t he m e m b e r  a n d  the c o n t i n g e n t

23 b e n e f i c i a r y ,  a n d  p a y m e n t s  in the a m o u n t  of 6 6 - 2 / 3  p e r c e n t  of the re-

24 d u c e d  b e n e f i t  m u s t  [ S H A L L ] , a f t e r  the d e a t h  of e i t h e r  the m e m b e r  or

25 the c o n t i n g e n t  b e n e f i c i a r y ,  be  c o n t i n u e d  to t he s u r v i v o r  f o r  life.

26 *  Sec. 12. AS  1 4 . 2 5 . 1 6 7 ( c )  is a m e n d e d  to read:

27 (c) A  m e m b e r  m a y  e l e c t  or[,] c h a n g e [, O R  R E V O K E ]  an o p t i o n

28 w i t h o u t  t he a p p r o v a l  of the a d m i n i s t r a t o r  if the m e m b e r ' s  e l e c t i o n  or

29 [,] c h a n g e [, O R  R E V O C A T I O N ]  is f i l e d  in w r i t i n g  w i t h  t he a d m i n i s t r a t o r
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1 b e f o r e  the e f f e c t i v e  d a t e  of the m e m b e r ' s  r e t i r e m e n t .  A  r e v o c a t i o n  of

2 a j o i n t  and s u r v i v o r  o p t i o n  is n ot e f f e c t i v e  u n l e s s  it is f i l e d  w i t h

3 the a d m i n i s t r a t o r  b e f o r e  the e f f e c t i v e  d a t e  of the m e m b e r ' s  r e t i r e m e n t

4 an d

5 (1) t he m e m b e r ' s  s p o u s e  files w i t h  t he a d m i n i s t r a t o r  a

6 w r i t t e n  c o n s e n t  to the r e v o c a t i o n  o n  a f o r m  a p p r o v e d  by the a d m i n i s­

7 trator; or

8 (2) the a d m i n i s t r a t o r  d e t e r m i n e s ,  b a s e d  on  the a f f i d a v i t  of

9 the m e m b e r  a n d  o t h e r  d o c u m e n t a t i o n  p r o v i d e d  to the a d m i n i s t r a t o r ,  that

10 t he c o n s e n t  of the m e m b e r ' s  s p o u s e  u n d e r  (1) of thi s  s u b s e c t i o n  e i t h e r

11 (A) is n ot r e q u i r e d  b e c a u s e  the s p o u s e  w a s  not m a r r i e d  to the m e m b e r

12 d u r i n g  an y  p e r i o d  of the m e m b e r ' s  e m p l o y m e n t  c o v e r e d  by this chapter,

13 o r  (B) c a n n o t  be o b t a i n e d  b e c a u s e  t h e r e  is no  s p o use, b e c a u s e  the

14 s p o u s e  c a n n o t  be located, or  b e c a u s e  of o t h e r  c i r c u m s t a n c e s  d e s c r i b e d

15 by the a d m i n i s t r a t o r  by r e g u l a t i o n .

16 * Sec. 13. AS  1 4 . 2 5 . 1 6 7  is a m e n d e d  by  a d d i n g  n e w  s u b s e c t i o n s  to read:

17 (f) As u s e d  in this s e c t i o n ,  " s p o u s e "  m e a n s  t h e  p e r s o n  to w h o m

18 the m e m b e r  is m a r r i e d  at the time of  a p p o i n t m e n t  to r e t i r e m e n t ,  e x cept

19 to the e x t e n t  that a q u a l i f i e d  d o m e s t i c  r e l a t i o n s  order, file-' w i t h

20 the a d m i n i s t r a t o r ,  o r d e r s  o t h e r w i s e .

21 (g) T h e  m e m b e r  and any p e r s o n  c l a i m i n g  to be a c o n t i n g e n t  b e ne-

22 f i c i a r y  s h a l l  file w i t h  the ' a d m i n istrator a m a r r i a g e  c e r t i f i c a t e ,

23 d i v o r c e  or d i s s o l u t i o n  j u d g m e n t ,  or  o t h e r  e v i d e n c e  n e c e s s a r y  to d e t e r -

24 m i n e  the a p p l i c a b i l i t y  of this s e c t i o n  a n d  the i d e n t i t y  of a ny contin-

25 gen t  b e n e f i c i a r y .

26 (h) If the a d m i n i s t r a t o r  d e t e r m i n e s ,  b a s e d  o n  the a f f i d a v i t  of

27 the m e m b e r  a nd o t h e r  d o c u m e n t a t i o n  p r o v i d e d  to the a d m i n i s t r a t o r ,  that

28 a m e m b e r  is e l i g i b l e  to e l e c t  a f o r m  of p a y m e n t  o t h e r  t h a n  a j o i n t  a nd

29 s u r v i v o r  o p t i o n  u n d e r  this s e c t i o n ,  a n d  no  c o n t r a r y  e v i d e n c e  is
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1 p r e s e n t e d  to the a d m i n i s t r a t o r  w i t h i n  60 d a y s  a f t e r  the e f f e c t i v e  d a t e

2 of the m e m b e r ' s  r e t i r e m e n t ,  no c l a i m  u n d e r  this s e c t i o n ,  m a d e  b y  a

3 s p o u s e  or f o r m e r  s p o u s e  of the m e m b e r ,  m a y  be p a i d  if p a y m e n t  w o u l d

4 result in an  i n c r e a s e  in  a c t u a r i a l  l i a b i l i t y  to the system.

5 (i) If a m e m b e r  f a i l s  to e l e c t  an  o p t i o n  u n d e r  (a) o f  this

6 s e c t i o n  and no e f f e c t i v e  r e v o c a t i o n  is f i l e d  w i t h  the a d m i n i s t r a t o r ,

7 the m e m b e r  is c o n s i d e r e d  to h a v e  e l e c t e d  the o p t i o n  p r o v i d e d  in  (a)(2)

8 of this section.

9 * Sec. 14. AS 1 4 . 2 5 . 2 0 0 ( a )  is a m e n d e d  to read:

10 (a) E x c e p t  as p r o v i d e d  in (c) of this s e c t i o n ,  b e n e f i t s  [BENE-

11 FITS] an d  o t h e r  a m o u n t s  h e l d  in  the r e t i r e m e n t  f u n d  on b e h a l f  of the

12 m e m b e r s  are e x e m p t  f r o m  A l a s k a  s t a t e  a n d  m u n i c i p a l  t a x e s  a n d  a r e  not

13 s u b j e c t  to a n t i c i p a t i o n ,  a l i e n a t i o n ,  sale, t r a n s f e r ,  a s s i g n m e n t ,

14 pledge, e n c u m b r a n c e ,  or c h a r g e  of any kind, e i t h e r  v o l u n t a r y  or  invol-

15 u n t ary, b e f o r e  t h e y  are r e c e i v e d  by the p e r s o n  e n t i t l e d  to the a m o u n t

16 u n d e r  the t e rms of the s y s tem, a nd any a t t e m p t  to a n t i c i p a t e ,  alie n -

17 ate, sell, t r a n s f e r ,  assign, p l e d g e ,  e n c u m b e r ,  charge, or  o t h e r w i s e

18 d i s p o s e  of any r i g h t  to a m o u n t s  a c c r u e d  in  the r e t i r e m e n t  f u n d  is

19 void.

20 * Sec. 15. AS  1 4 . 2 5 . 2 0 0  is a m e n d e d  b y  a d d i n g  a n e w  s u b s e c t i o n  to read:
k

21 (c) T he p r o h i b i t i o n  a g a i n s t  a s s i g n m e n t  of  b e n e f i t s ,  in (a) of

22 this section, doe s  not a p p l y  to a s s i g n m e n t  of a m e m b e r ' s  r i g h t  to

23 r e c e i v e  b e n e f i t s  u n d e r  a q u a l i f i e d  d o m e s t i c  r e l a t i o n s  order.

24 * Sec. 16. AS  1 4 . 2 5 . 2 2 0  is a m e n d e d  b y  a d d i n g  n e w  p a r a g r a p h s  to read:

25 (42) " q u a l i f i e d  d o m e s t i c  r e l a t i o n s  o r d e r "  m e a n s  a d i v o r c e

26 or d i s s o l u t i o n  j u d g m e n t  u n d e r  AS 25.24, i n c l u d i n g  a n  o r d e r  a p p r o v i n g  a

27 p r o p e r t y  s e t t l e m e n t ,  that

28 (A) c r e a t e s  or  r e c o g n i z e s  the e x i s t e n c e  of an a l t e r -

29 n a t e  p a y e e ' s  right to, or  a s s i g n s  to an a l t e r n a t e  p a y e e  t he r i ght
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1 to, r e c e i v e  a ll or a p o r t i o n  of the b e n e f i t s  p a y a b l e  w i t h  r e s p e c t

2 to a m e m b e r ;

3 (B) sets out t he n a m e  a nd last k n o w n  m a i l i n g  a d d ress,

4 if any, of  the m e m b e r  a nd of e a c h  a l t e r n a t e  p a y e e  c o v e r e d  by the

5 order;

6 (C) sets out t he a m o u n t  o r  p e r c e n t a g e  of the m e m b e r ' s

7 b e n e f i t ,  or  of any s u r v i v o r ' s  b e n e f i t ,  to be p a i d  to the alter-

8 n a t e  paye e ,  or  sets out :he m a n n e r  i n  w h i c h  that a m o u n t  or per-

9 c e n t a g e  is to be  determi.ied;

10 (D) sets out t h e  n u m b e r  of p a y m e n t s  or  p e r i o d  to w h i c h

11 the o r d e r  a p p l i e s ;

12 (E) doe s  not r e q u i r e  a n y  t y p e  or f o r m  of b e n e f i t  or

13 a ny o p t i o n  n ot o t h e r w i s e  p r o v i d e d  by  this chapter;

14 (F) doe s  not r e q u i r e  an  i n c r e a s e  of b e n e f i t s  in e x c e s s

15 of t he a m o u n t  p r o v i d e d  by  this c h a p t e r ,  d e t e r m i n e d  on the b a s i s

16 of a c t u a r i a l  v a l u e ;  an d

17 (G) doe s  n ot r e q u i r e  the p a y m e n t ,  to a n  a l t e r n a t e

18 p a y e e ,  of b e n e f i t s  that a r e  r e q u i r e d  to be p a i d  to a n o t h e r  alter-

19 n a t e  p a y e e  u n d e r  a n o t h e r  o r d e r  p r e v i o u s l y  d e t e r m i n e d  to' b e  a

20 q u a l i f i e d  d o m e s t i c  r e l a t i o n s  order;

21 (43) " s u r v i v i n g  s p o u s e "  m e a n s  the s p o u s e  of a m e m b e r  at the

I
22 time of the m e m b e r ' s  d e ath, e x c e p t  to the exte n t  that a q u a l i f i e d

23 d o m e s t i c  r e l a t i o n s  o r der, f i l e d  w i t h  the a d m i n i s t r a t o r ,  o r d e r s  other-

24 wise.

25 * Sec. 17. A S  2 2 . 2 5 . 0 3 0 ( b )  is r e p e a l e d  a n d  r e e n a c t e d  to read:

26 (b) F o r  p u r p o s e s  of this s e c t i o n ,  " s u r v i v i n g  s p o u s e "  m e a n s  the

27 p e r s o n  to w h o m  the j u s t i c e  or j u d g e  w a s  m a r r i e d  f or at l e ast o ne y e a r

28 i m m e d i a t e l y  p r e c e d i n g  the d e a t h  of the j u s t i c e  or  j u dge, e x c e p t  to the

29 e x t e n t  t hat a q u a l i f i e d  d o m e s t i c  r e l a t i o n s  order, f i l e d  w i t h  the



1 a d m i n i s t r a t o r  by a p r e v i o u s  s p o u s e  of the j u s t i c e  or j u d g e ,  w h o  was

2 m a r r i e d  to the j u s t i c e  or  j u d g e  for at least o ne y e a r  an d  w h o  h as not

3 r e m a r r i e d ,  p r o v i d e s  o t h e r w i s e .  T he b e n e f i t s  c o n t i n u e  u n t i l  the remar-

4 r i a g e  or  d e a t h  of the s u r v i v i n g  spouse.

5 * Sec. 18. AS 2 2 .25 is a m e n d e d  by a d d i n g  a n e w  s e c t i o n  to read:

6 Sec. 2 2 . 2 5 . 9 0 0 .  D E F I N I T I O N .  " Q u a l i f i e d  d o m e s t i c  r e l a t i o n s  o r d e r "

7 m e a n s  a d i v o r c e  or d i s s o l u t i o n  j u d g m e n t  u n d e r  AS 25.24, i n c l u d i n g  an

8 o r d e r  a p p r o v i n g  a p r o p e r t y  s e t t l e m e n t ,  that

9 (1) c r e a t e s  or  r e c o g n i z e s  the e x i s t e n c e  of  an a l t e r n a t e

10 p a y e e ' s  right to, or a s s i g n s  to an a l t e r n a t e  p a y e e  the r i g h t  to,

11 r e c e i v e  all or a p o r t i o n  of the b e n e f i t s  p a y a b l e  w i t h  r e s p e c t  to a

12 j u s t i c e  or  judge;

13 (2) sets out the n a m e  a nd last k n o w n  m a i l i n g  a d d r e s s ,  if

14 any, of the j u s t i c e  or j u d g e  a n d  of e a c h  a l t e r n a t e  p a y e e  c o v e r e d  by

15 the order;

16 (3) sets out the a m o u n t  or p e r c e n t a g e  of the j u s t i c e ' s  or

17 j u d g e ' s  b e n e f i t ,  or of a ny s u r v i v o r ' s  b e n e f i t ,  to be  p a i d  to the

18 a l t e r n a t e  payee, or  sets out the m a n n e r  in w h i c h  that a m o u n t  or per-

19 c e n t a g e  is to be d e t e r m i n e d ;

20 (4) sets out the n u m b e r  of p a y m e n t s  or  p e r i o d  to w h i c h  the

21 o r d e r  a p p l i e s ;

22 (5) doe s  not r e q u i r e  a n y  type or  f o r m  of b e n e f i t  or  any

23 o p t i o n  n ot o t h e r w i s e  p r o v i d e d  by  this chapter;

24 (6) d oes not r e q u i r e  an i n c r e a s e  of b e n e f i t s  in  e x c e s s  of

25 the a m o u n t  p r o v i d e d  by  this c h a pter, d e t e r m i n e d  on  the b a s i s  of actu-

26 a r i a l  v a lue;

27 (7) d o e s  no t  r e q u i r e  the p a y m e n t ,  to an a l t e r n a t e  p a yee, of

28 b e n e f i t s  that a re r e q u i r e d  to be p a i d  to a n o t h e r  a l t e r n a t e  p a y e e  u n d e r

29 a n o t h e r  o r d e r  p r e v i o u s l y  d e t e r m i n e d  to be a q u a l i f i e d  d o m e s t i c



1 r e l a t i o n s  order.

2 * Sec. 19. AS  2 5 . 2 4 . 1 6 0  is a m e n d e d  by a d d i n g  a n e w  s u b s e c t i o n  to read:

3 (b) If a j u d g m e n t  u n d e r  this s e c t i o n  d i s t r i b u t e s  b e n e f i t s  to an

4 a l t e r n a t e  p a y e e  u n d e r  AS  14.24, A S  22.25, A S  2 6 . 0 5 . 2 2 2  -- 2 6 . 0 5 . 2 2 6 ,

5 or AS 39.35, the j u d g m e n t  m u s t  be a " q u a l i f i e d  d o m e s t i c  r e l a t i o n s

6 o r d e r "  as d e f i n e d  in those ch a p t e r s .

7 * Sec. 20. AS  2 5 . 2 4 . 2 3 0  is a m e n d e d  by a d d i n g  a n e w  s u b s e c t i o n  to read:

8 (g) If a j u d g m e n t  u n d e r  t his s e c t i o n  d i s t r i b u t e s  b e n e f i t s  to an

9 a l t e r n a t e  p a y e e  u n d e r  AS  14.24, A S  22.25, A S  2 6 . 0 5 . 2 2 2  -- 2 6 . 0 5 . 2 2 6 ,

10 or  AS  39.35, the j u d g m e n t  m u s t  be a " q u a l i f i e d  d o m e s t i c  r e l a t i o n s

11 o r d e r "  as d e f i n e d  in those c h a p t e r s .

12 *  Sec. 21. AS  2 6 . 0 5 . 2 2 4 ( d )  is a m e n d e d  to read:

13 (d) U p o n  the d e a t h  of a n  a c t i v e  m e m b e r  w h o  h as at least five

14 y e a r s  s e r v i c e  in the A l a s k a  N a t i o n a l  G u a r d  or  A l a s k a  N a v a l  M i l i t i a  or

15 a c o m b i n a t i o n  of t h e s e  c o m p o n e n t s ,  the m e m b e r ' s  d e s i g n a t e d  b e n e f i c i a r y

16 is e n t i t l e d  to a lump s u m  b e n e f i t  c a l c u l a t e d  in a c c o r d a n c e  w i t h  (b) of

17 this section. U p o n  the d e a t h  of a f o r m e r  m e m b e r  w h o  has at least 20

18 y e a r s  service, the f o r m e r  m e m b e r ' s  d e s i g n a t e d  b e n e f i c i a r y  is e n t i t l e d

19 to a lump s u m  b e n e f i t  c a l c u l a t e d  in a c c o r d a n c e  w i t h  (b) of thi s  sec-

20 tio n  less any r e t i r e m e n t  b e n e f i t s  p r e v i o u s l y  paid. E x c e p t  as p r o v i d e d

21 in (e) of this s e c tion, a [A] m e m b e r  m a y  c h a n g e  or r e v o k e  the d e sig-

22 n a t i o n  of a b e n e f i c i a r y  w i t h o u t  n o t i c e  to the b e n e f i c i a r y  at a n y  time.

23 If a m e m b e r  d e s i g n a t e s  m o r e  t h a n  o ne b e n e f i c i a r y ,  e a c h  s h a r e s  [ S HALL

24 SHARE] e q u a l l y  u n l e s s  the m e m b e r  s p e c i f i e s  a d i f f e r e n t  a l l o c a t i o n .

25 The d e s i g n a t i o n  of  a b e n e f i c i a r y  a n d  a c h a n g e  o r  r e v o c a t i o n  of a

26 b e n e f i c i a r y  m u s t  [SHALL] be m a d e  o n  a f o r m  p r o v i d e d  b y  the D e p a r t m e n t

27 of M i l i t a r y  a nd V e t e r a n s '  A f f a i r s  a nd is n ot e f f e c t i v e  u n t i l  f i l e d

28 w i t h  the D e p a r t m e n t  of M i l i t a r y  a n d  V e t e r a n s '  A f f a i r s .  If a m e m b e r

29 fails to d e s i g n a t e  a b e n e f i c i a r y  or  if no d e s i g n a t e d  b e n e f i c i a r y



1 s u r v i v e s  the m e m b e r ,  the d e a t h  b e n e f i t  u n d e r  this s u b s e c t i o n  m u s t

2 [SHALL] be p a i d  to the m e m b e r ' s  s u r v i v i n g  s p o u s e  or, if t h ere is n o n e

3 su r v i v i n g ,  to the m e m b e r ' s  estate.

4 * Sec. 22. A S  2 6 . 0 5 . 2 2 4  is a m e n d e d  by  a d d i n g  n e w  s u b s e c t i o n s  to read:

5 (e) N o t w i t h s t a n d i n g  any p r e v i o u s  d e s i g n a t i o n  of b e n e f i c i a r y ,  if,

6 d u r i n g  a p e r i o d  of s e r v i c e  c o v e r e d  by t his c h a pter, the m e m b e r  is

7 m a r r i e d ,  b e c o m e s  m a r r i e d ,  or  r e m a r r i e s ,  t he d e s i g n a t e d  b e n e f i c i a r y

8 a u t o m a t i c a l l y  b e c o m e s ,  e x c e p t  to the e x t e n t  that a q u a l i f i e d  d o m e s t i c

9 r e l a t i o n s  o r d e r  p r o v i d e s  fo r  p a y m e n t  to o t h e r  d e p e n d e n t s  of the mem-

10 ber, the m e m b e r ' s  spouse, u n l e s s  the d e s i g n a t i o n  of the s p o u s e  is

11 revoked. R e v o c a t i o n  of the d e s i g n a t i o n  of the m e m b e r ' s  s p o u s e  as the

12 b e n e f i c i a r y  is n ot e f f e c t i v e  u n l e s s  the m e m b e r ' s  s p o u s e  files w i t h  the

13 D e p a r t m e n t  of M i l i t a r y  and V e t e r a n s '  A f f a i r s ,  on a f o r m  p r o v i d e d  by

14 the d e p a r t m e n t ,  a w r i t t e n  c o n s e n t  to t he r e v o c a t i o n .

15 (f) A  p e r s o n  c l a i m i n g  e n t i t l e m e n t  to a ny b e n e f i t s  p a y a b l e  u n d e r

16 this s e c t i o n  s h a l l  p r o v i d e  the d e p a r t m e n t  w i t h  a m a r r i a g e  c e r t i f i c a t e ,

17 d i v o r c e  or d i s s o l u t i o n  d e cree, or o t h e r  e v i d e n c e  of e n t i t l e m e n t .

18 D o c u m e n t s  s h o w i n g  e n t i t l e m e n t  m a y  be f i l e d  w i t h  the d e p a r t m e n t  i m m edi-

19 a t e l y  a f t e r  a c h a n g e  in the m e m b e r ' s  m a r i t a l  status. If the d e p a r t -

20 m e n t  doe s  n ot r e c e i v e  n o t i f i c a t i o n  of a c l a i m  b e f o r e  10 d ays a f t e r  the

21 m e m b e r ' s  d e ath, the p e r s o n  c l a i m i n g  e n t i t l e m e n t  to the b e n e f i t s  is n ot

22 e n t i t l e d  to r e c e i v e  f r o m  the D e p a r t m e n t  of A d m i n i s t r a t i o n  or D e p a r t -

23 m e n t  of M i l i t a r y  and V e t e r a n s '  A f f a i r s  a ny b e n e f i t  a l r e a d y  p a i d  u n d e r

24 this section.

25 (g) A s  u s e d  in (e) of this s e c t i o n ,  " s p o u s e "  m e a n s  the p e r s o n  to

26 w h o m  the m e m b e r  w a s  m a r r i e d  d u r i n g  a p e r i o d  of s e r v i c e  c o v e r e d  by this

27 c h a pter, a n d  is m a r r i e d  at t he tim e  of the m e m b e r ' s  death, e x c e p t  to

28 the e x t e n t  t hat a q u a l i f i e d  d o m e s t i c  r e l a t i o n s  o r d e r  f i l e d  w i t h  the

29 d e p a r t m e n t ,  o r d e r s  o t h e r w i s e .



1 * Sec. 2,3. A S  2 6 . 0 5 . 2 2 7  is a m e n d e d  by a d d i n g  a n e w  p a r a g r a p h  to read:

2 (4) " q u a l i f i e d  d o m e s t i c  r e l a t i o n s  o r d e r "  m e a n s  a d i v o r c e  or

3 d i s s c l u t i o n  j u d g m e n t  u n d e r  AS 2 5 .24, i n c l u d i n g  an  o r d e r  a p p r o v i n g  a

4 p r o p e r t y  s e t t l e m e n t ,  that

5 (A) c r e a t e s  or  r e c o g n i z e s  the e x i s t e n c e  of an  a l ter-

6 n a t e  p a y e e ' s  r i ght to, o r  a s s i g n s  to a n  a l t e r n a t e  p a y e e  the right

7 to, r e c e i v e  all or a p o r t i o n  of the b e n e f i t s  p a y a b l e  w i t h  r e s p e c t

8 to a m e m b e r ;

9 (B) sets out the n a m e  a n d  last k n o w n  m a i l i n g  a d d r e s s ,

10 if any, of the m e m b e r  a n d  of e a c h  a l t e r n a t e  p a y e e  c o v e r e d  by  the

11 order;

12 (C) sets out t h e  a m o u n t  or  p e r c e n t a g e  of  the m e m b e r ' s

13 b e n e f i t ,  or  of any s u r v i v o r ' s  b e n e f i t ,  to be p a i d  to the a l t e r -

14 n a t e  payee, or  sets out t h e  m a n n e r  in w h i c h  that a m o u n t  o r  per-

15 c e n t a g e  is to be d e t e r m i n e d ;

16 (D) sets out t h e  n u m b e r  of p a y m e n t s  o r  p e r i o d  to w h i c h

17 the o r d e r  applies;

18 (E) doe s  n ot r e q u i r e  any typ e  o r  f o r m  of b e n e f i t  or

19 a ny o p t i o n  not o t h e r w i s e  p r o v i d e d  by  A S  2 6 . 0 5 . 2 2 2  -- 2 6 . 0 5 . 2 2 8 ;

20 (F) does n ot r e q u i r e  an i n c r e a s e  of b e n e f i t s  in e x c e s s

21 of the a m o u n t  p r o v i d e d  b y  A S  2 6 . 0 5 . 2 2 2  -- 2 6 . 0 5 . 2 2 8 ,  d e t e r m i n e d

22 o n  the b a s i s  of a c t u a r i a l  v a l u e ;  a nd

23 (G) doe s  n o t  r e q u i r e  t he p a y m e n t ,  to a n  a l t e r n a t e

24 p a y e e ,  of b e n e f i t s  t h a t  a r e  r e q u i r e d  to be p a i d  to a n o t h e r  alter-

25 n a t e  p a y e e  u n d e r  a n o t h e r  o r d e r  p r e v i o u s l y  d e t e r m i n e d  to be a

26 q u a l i f i e d  d o m e s t i c  r e l a t i o n s  order.

27 * Sec. 24. AS 3 9 . 3 5 . 2 0 0 ( a )  is a m e n d e d  to read:

28 (a) E x c e p t  as p r o v i d e d  in  (c) of this sedtion, a n  [AN] i n a c t i v e

29 e m p l o y e e ,  no t  on l e a v e - w i t h o u t - p a y  s t a t u s  o r  l a y o f f  s t a t u s ,  is



1 e n t i t l e d  to r e c e i v e  a r e f u n d  of t he b a l a n c e  of  the e m p l o y e e  c o n t r i b u -

2 t i o n  a c c ount.

3 *  Sec. 25. A S  3 9 . 3 5 . 2 0 0  is a m e n d e d  b y  a d d i n g  n e w  s u b s e c t i o n s  to read:

4 (c) If, u p o n  t e r m i n a t i o n  of e m p l o y m e n t ,  an e m p l o y e e  h as c r e d i t e d

5 s e r v i c e  of m o r e  t h a n  f ive y e a r s ,  the e m p l o y e e  is e n t i t l e d  to r e c e i v e  a

6 r e f u n d  of the b a l a n c e  of t he e m p l o y e e ' s  c o n t r i b u t i o n  a c c o u n t  o n l y  if

7 the e m p l o y e e ' s  s p o u s e  c o n s e n t s  to t h e  r e f und, in w r i t i n g ,  on  a f o r m

8 p r o v i d e d  by the a d m i n i s t r a t o r .  T h e  c o n s e n t  of the e m p l o y e e ' s  s p o u s e

9 is n ot r e q u i r e d  if the a d m i n i s t r a t o r  d e t e r m i n e s ,  b a s e d  o n  t he a f f i d a -

10 vi t  of the e m p l o y e e  a n d  o t h e r  d o c u m e n t a t i o n  p r o v i d e d  to the a d m i n i s -

11 trator, that (1) the s p o u s e  w a s  n o t  m a r r i e d  to t he e m p l o y e e  d u r i n g  any

12 p e r i o d  of the e m p l o y e e ' s  e m p l o y m e n t  c o v e r e d  by  t his c h a pter, or (2)

13 the c o n s e n t  c a n n o t  be  o b t a i n e d  b e c a u s e  t h e r e  is no  spouse, b e c a u s e  the

14 s p o u s e  c a n n o t  be located, o r  b e c a u s e  of o t h e r  c i r c u m s t a n c e s  d e s c r i b e d

15 by  t he a d m i n i s t r a t o r  by  r e g u l a t i o n .

16 (d) As  u s e d  in  this s e c t i o n ,  " s p o u s e "  m e a n s  the p e r s o n  to w h o m

17 the e m p l o y e e  is m a r r i e d  at t h e  tim e  of a p p l i c a t i o n  f or the r e f und,

18 e x c e p t  to the e x t e n t  t hat a q u a l i f i e d  d o m e s t i c  r e l a t i o n s  order, f i l e d

19 w i t h  the a d m i n i s t r a t o r ,  o r d e r s  o t h e r w i s e .

20 *  Sec. 26. A S  3 9 . 3 5 . 3 7 0 ( a )  is a m e n d e d  to read:

21 (a) S u b j e c t  to AS  3 9 . 3 5 . 4 5 0 ,  a [A] t e r m i n a t e d  e m p l o y e e  is elig-

22 ible for a n o r m a l  r e t i r e m e n t  b e n e f i t  (1) at a ge 55 y e a r s  w i t h  at least

23 five y e a r s  c r e d i t e d  s e r v i c e ,  or  (2) w i t h  at l e ast 20 y e a r s  of c r e d i t e d

24 s e r v i c e  as a p e a c e  o f f i c e r  o r  f i r e m a n ,  or  (3) w i t h  at least 30 y e a r s

25 of c r e d i t e d  s e r v i c e  f o r  all o t h e r  e m p l o y e e s .

26 *  Sec. 27. A S  3 9 . 3 5 . 3 7 0 ( b )  is a m e n d e d  to read:

27 (b) S u b j e c t  to AS  3 9 . 3 5 . 4 5 0 ,  a [A] t e r m i n a t e d  e m p l o y e e  is elig-

28 ibl e  for a n  e a r l y  r e t i r e m e n t  b e n e f i t  at age 50 w i t h  at l e ast five

29 y e a r s  c r e d i t e d  s e r vice.
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1 * Sec. 28. AS  3 9 . 3 5 . 3 8 5 ( a )  is a m e n d e d  to read:

2 (a) S u b j e c t  to AS 3 9 . 3 5 . 4 5 0 ,  a n  [AN] e m p l o y e e  is e l i g i b l e  f o r  a

3 n o r m a l  r e t i r e m e n t  b e n e f i t  at a ge 55 w i t h  at least two y e a r s  of cred-

4 i t e d  s e r v i c e  if the e m p l o y e e  a l s o  is e l i g i b l e  f o r  a n o r m a l  r e t i r e m e n t

5 s a l a r y  u n d e r  the t e a c h e r s '  r e t i r e m e n t  s y s t e m  (AS 14.25).

6 * Sec. 29. AS  3 9 . 3 5 . 3 8 5 ( b )  is a m e n d e d  to read:

7 (b) S u b j e c t  to AS  3 9 . 3 5 . 4 5 0 ,  a n  [AN] e m p l o y e e  is e l i g i b l e  f o r  an

8 e a r l y  r e t i r e m e n t  b e n e f i t  at age 50 w i t h  at l e ast two y e a r s  of  c r e d i t e d

9 s e r v i c e  if t he e m p l o y e e  a l s o  is e l i g i b l e  f o r  a n  e a r l y  r e t i r e m e n t  sal-

10 a r y  u n d e r  the t e a c h e r s '  r e t i r e m e n t  s y s t e m  (AS 14.25).

11 * Sec. 30. AS 3 9 . 3 5 . 4 2 0 ( c )  is a m e n d e d  to read:

12 (c) If a v e s t e d  or d e f e r r e d  v e s t e d  m e m b e r  d e s i g n a t e s  as b e n e f i -

13 c i a r y , in  a c c o r d a n c e  w i t h  AS  3 9 . 3 5 . 4 9 0 ,  s o m e o n e  o t h e r  t h a n  t he s u r viv-

14 i n g  s p o u s e  to r e c e i v e  n o n o c c u p a t i o n a l  d e a t h  b e n e f i t s ,  the d e s i g n a t e d

15 b e n e f i c i a r y  m u s t  [SHALL] be  paid: (1) the b a l a n c e  o f  th e  d e c e a s e d

16 m e m b e r ' s  e m p l o y e e  c o n t r i b u t i o n  a c c o u n t ;  a nd (2) a l u m p - s u m  d e a t h

17 b e n e f i t .  T h e  a m o u n t  of the l u m p - s u m  d e a t h  b e n e f i t  is $10 0  t i mes the

18 y e a r s  of  c r e d i t e d  s e r v i c e  of  the d e c e a s e d  m e m b e r  p lus $1,000.

19 * Sec. 31. AS  3 9 . 3 5 . 4 3 0 ( f )  is a m e n d e d  to read:

20 (f) If the d e a t h  of a n  e m p l o y e e  o c c u r s  f r o m  o c c u p a t i o n a l  c a uses

21 but no s u r v i v i n g  s p o u s e  or  d e p e n d e n t  c h i l d r e n  e x i s t  at the t i m e  of  the

22 d e a t h  or  if th e  e m p l o y e e  d e s i g n a t e s  as b e n e f i c i a r y  s o m e o n e  o t h e r  tha n

23 t he s u r v i v i n g  s p o u s e , in a c c o r d a n c e  w i t h  A S  3 9 . 3 5 . 4 9 0 ,  or d e p e n d e n t

24 c h i l d r e n ,  t he e m p l o y e e’s d e s i g n a t e d  b e n e f i c i a r y  is e n t i t l e d  to r e c e i v e

25 t h o s e  b e n e f i t s  a v a i l a b l e  to a b e n e f i c i a r y  u n d e r  A S  3 9 . 3 5 . 4 2 0 ( c )  a n d  no

26 o c c u p a t i o n a l  d e a t h  b e n e f i t  w i l l  be  p a i d  to the s u r v i v i n g  s p o u s e  or

27 d e p e n d e n t  c h i l d r e n .  [IF T H E  D E S I G N A T E D  B E N E F I C I A R Y  IS T H E  S U R V I V I N G

28 S P O U S E  O R  D E P E N D E N T  C H I L D R E N ,  T H E  B E N E F I C I A R Y  S H A L L  R E C E I V E  T H E  B E NE-

29 F I T  D E S C R I B E D  IN (b) OF  T H I S  S E C T I O N . ]
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* Sec. 32. AS  3 9 . 3 5 . 4 4 0 ( b )  is a m e n d e d  Co read:

(b) U p o n  the d e a t h  of a d i s a b l e d  e m p l o y e e  w h o  is r e c e i v i n g  o r  is 

e n t i t l e d  to r e c e i v e  a n  o c c u p a t i o n a l  d i s a b i l i t y  b e n e f i t ,  a s u r v i v i n g  

s p o u s e ' s  p e n s i o n ^  e q u a l  to 40 p e r c e n t  of the e m p l o y e e ' s  m o n t h l y  c o m­

p e n s a t i o n  at the t e r m i n a t i o n  of e m p l o y m e n t  b e c a u s e  of  o c c u p a t i o n a l  

d i s a b i l i t y , m u s t  [SHALL] be p a i d  to the s u r v i v i n g  spouse. If t h ere is 

no s u r v i v i n g  spouse, the s u r v i v o r’s p e n s i o n  m u s t  [SHALL] be p a i d  in 

e q u a l  p a r t s  to the d e p e n d e n t  c h i l d r e n  of the em p l o y e e .  O n  t he d a t e  

the n o r m a l  r e t i r e m e n t  of the e m p l o y e e  w o u l d  h a v e  o c c u r r e d  if the 

e m p l o y e e  h a d  lived, m o n t h l y  p a y m e n t s  m u s t  [SHALL] e q u a l  the m o n t h l y  

a m ount of the n o r m a l  r e t i r e m e n t  b e n e f i t  to w h i c h  the em p l o y e e ,  h a d  the 

e m p l o y e e  l i ved a nd c o n t i n u e d  e m p l o y m e n t  u n t i l  the e m p l o y e e ' s  n o r m a l  

r e t i r e m e n t  date, w o u l d  h a v e  b e e n  e n t i t l e d  w i t h  an  a v e r a g e  m o n t h l y  

c o m p e n s a t i o n  as e x i s t e d  at d e a t h  a n d  the c r e d i t e d  s e r v i c e  to w h i c h  the 

e m p l o y e e  w o u l d  h a v e  b e e n  e n t i t l e d .  If the d e a t h  of an e m p l o y e e  o c c u r s  

f rom o c c u p a t i o n a l  c a u s e s  but no s u r v i v i n g  s p o u s e  or d e p e n d e n t  c h i l d r e n  

e x ist at the time of the d e ath, o r  if the e m p l o y e e  d e s i g n a t e s  as 

b e n e f i c i a r y  s o m e o n e  o t h e r  t h a n  the s u r v i v i n g  s p o u s e , in a c c o r d a n c e  

w i t h  AS  3 9 . 3 5 . 4 9 0 ,  or d e p e n d e n t  c h i l d r e n ,  the e m p l o y e e ' s  d e s i g n a t e d  

b e n e f i c i a r y  mus t  [SHALL] be p a i d  t h o s e  b e n e f i t s  a v a i l a b l e  to a b e n e f i­

ciar y  u n d e r  AS  3 9 . 3 5 . 4 2 0 ( c )  a n d  no o c c u p a t i o n a l  d e a t h  b e n e f i t  w i l l  be 

p a i d  to the s u r v i v i n g  s p o u s e  or d e p e n d e n t  c h i ldren.

* Sec. 33. A S  3 9 . 3 5 . 4 5 0 ( a )  is a m e n d e d  to read:

(a) B e n e f i t s  p a y a b l e  u n d e r  t his s e c t i o n  are in  p l a c e  of b e n e f i t s  

p a y a b l e  u n d e r  AS 3 9 . 3 5 . 3 7 0  a n d  3 9 . 3 5 . 3 8 5 . U p o n  f i l i n g  an a p p l i c a t i o n  

w i t h  the a d m i n i s t r a t o r ,  or  w h e n  a d i s a b l e d  e m p l o y e e  first a t t a i n s  

e l i g i b i l i t y  for n o r m a l  r e t i r e m e n t  u n d e r  A S  3 9 . 3 5 . 4 0 0 ( f )  o r  3 9 . 3 5 . 4 1 0 -  

( h ) , the [AN] e m p l o y e e  s h a l l  [MAY] d e s i g n a t e  the e m p l o y e e ' s  [A] s p o u s e  

[OR A  D E P E N D E N T  A P P R O V E D  B Y  T H E  A D M I N I S T R A T O R , ]  as the c o n t i n g e n t

H B  237 -16-



1 b e n e f i c i a r y . If a r e v o c a t i o n  a n d  c o n s e n t  are f i l e d  w i t h  the a d m i n i s -

2 t r a t o r  u n d e r (c)(1) of thi s  s e c t i o n ,  or  the a d m i n i s t r a t o r  d e t e r m i n e s

3 that t he c o n s e n t  of the s p o u s e  is n o t  r e q u i r e d  o r  c a n n o t  be  o b t a i n e d

4 f or the r e a s o n s  set out in  (c)(2) of  this s e c tion, t h e  e m p l o y e e  m a y

5 d e s i g n a t e  a d e p e n d e n t  a p p r o v e d  by t h e  a d m i n i s t r a t o r  as the c o n t i n g e n t

6 b e n e f i c i a r y , o r  m a y  take n o r m a l  or e a r l y  r e t i r e m e n t  u n d e r  A S  3 9 . 3 5 . 3 7 0

7 or  3 9 . 3 5 . 3 8 5 T he b e n e f i t  m u s t  [SHALL] be d e t e r m i n e d  in a c c o r d a n c e

8 w i t h  o n e  of the f o l l o w i n g  o p t i o n s  e l e c t e d :

9 (1) the e m p l o y e e  is e n t i t l e d  to r e c e i v e  a r e d u c e d  b e n e f i t

10 p a y a b l e  for life, a nd p a y m e n t s  in  t h e  a m o u n t  of  75 p e r c e n t  of  the

11 r e d u c e d  b e n e f i t  m u s t  [SHALL], a f t e r  the e m p l o y e e ' s  death, be  c o n t i n u e d

12 to the c o n t i n g e n t  b e n e f i c i a r y  f o r  life;

13 (2) the e m p l o y e e  is e n t i t l e d  to r e c e i v e  a red -ced b e n e f i t

14 p a y a b l e  for life, a n d  p a y m e n t s  in  t h e  a m o u n t  of  50 p e r c e n t  of the

15 r e d u c e d  b e n e f i t  m u s t  [SHALL], a f t e r  the e m p l o y e e ' s  death, be  c o n t i n u e d

16 to the c o n t i n g e n t  b e n e f i c i a r y  f o r  life;

17 (3) the e m p l o y e e  is e n t i t l e d  to r e c e i v e  a r e d u c e d  b e n e f i t

18 p a y a b l e  d u r i n g  the j o i n t  l i f e t i m e  of the e m p l o y e e  a nd the c o n t i n g e n t

19 b e n e f i c i a r y ,  a n d  p a y m e n t s  in t he a m o u n t  of  66 2/3 p e r c e n t  of the re-

20 d u c e d  b e n e f i t  m u s t  [ S H A L L ] , a f t e r  t h e  d e a t h  of e i t h e r  the e m p l o y e e  or

21 t he c o n t i n g e n t  b e n e f i c i a r y ,  be  c o n t i n u e d  to the s u r v i v o r  f o r  life.

22 * Sec. 34. AS 3 9 . 3 5 . 4 5 0 ( c )  is a m e n d e d  to read:

23 (c) A n  e m p l o y e e  m a y  e l e c t  or [,] c h a n g e [, O R  R E V O K E ]  an o p t i o n

24 w i t h o u t  the a p p r o v a l  of th e  a d m i n i s t r a t o r  if the e l e c t i o n  or  [,]

25 c h a n g e [, OR R E V O C A T I O N ]  is f i l e d  in w r i t i n g  w i t h  t h e  a d m i n i s t r a t o r

26 b e f o r e  t he e f f e c t i v e  d a t e  of t h e  e m p l o y e e ' s  r e t i r e m e n t .  A  r e v o c a t i o n

27 of a j o i n t  a n d  s u r v i v o r  o p t i o n  is n o t  e f f e c t i v e  u n l e s s  it is f i l e d

28 w i t h  t he a d m i n i s t r a t o r  b e f o r e  t he e f f e c t i v e  d a t e  of the e m p l o y e e ' s

29 r e t i r e m e n t  a n d

-17- H B  237



2

1 (1) the e m p l o y e e ' s  s p o u s e  f i les w i t h  the a d m i n i s t r a t o r  a 

w r i t t e n  c o n s e n t  to the r e v o c a t i o n  on  a f o r m  a p p r o v e d  by the adininis-

3 trator; or

4 (2) the a d m i n i s t r a t o r  d e t e r m i n e s ,  b a s e d  o n  the a f f i d a v i t  of

5 the e m p l o y e r  and o t h e r d o c u m e n t a t i o n  p r o v i d e d  to the a d m i n i s t r a t o r ,

6 that the c o n sent of the em p l o y e e ' s  s p o u s e  u n d e r  (1) of t h is s u b s e c t i o n

7 (A) is not r e q u i r e d  b e c a u s e  the s p o u s e  w a s  no t  m a r r i e d  to the e m p l o y e e

8 d u r i n g  any p e r i o d  of the e m p l o y e e ' s  e m p l o y m e n t  c o v e r e d  by  this chap-

9 ter, or  (B) cannot be o b t a i n e d  b e c a u s e  t h e r e  is n o spouse, b e c a u s e  the

10 s p o u se cannot be l o c a ted, or b e c a u s e  of o t h e r  c i r c u m s t a n c e s  d e s c r i b e d

11 b y the a d m i n i s t r a t o r  by  r e g u l a t i o n .

12 *  Sec. 35. AS  3 9 . 3 5 . 4 5 0  is a m e n d e d  b y  a d d i n g  n e w  s u b s e c t i o n s  to read:

13 (f) As u s e d  in this s e c tion, " s p o u s e "  m e a n s  the p e r s o n  to w h o m

14 the e m p l o y e e  is m a r r i e d  at t he time of a p p o i n t m e n t  to r e t i r e m e n t ,  ex-

15 cept to the e x tent that a q u a l i f i e d  d o m e s t i c  r e l a t i o n s  order, f i led

16 w i t h  the a d m i n i s t r a t o r ,  o r d e r s  o t h e r w i s e .

17 (g) T he e m p l o y e e  a n d  a ny p e r s o n  c l a i m i n g  to be a c o n t i n g e n t

18 b e n e f i c i a r y  shall file w i t h  the a d m i n i s t r a t o r  a m a r r i a g e  c e r t i f i c a t e ,

19 d i v o r c e  or d i s s o l u t i o n  j u d g m e n t ,  or  o t h e r  e v i d e n c e  n e c e s s a r y  to d e ter-

20 m ine the a p p l i c a b i l i t y  of this s e c t i o n  a n d  the i d e n t i t y  of any c o n tin-

21 gent b e n e f i c i a r y .

22 (h) If the a d m i n i s t r a t o r  d e t e r m i n e s ,  b a s e d  on the a f f i d a v i t  of

23 the e m p l o y e e  and o t h e r  d o c u m e n t a t i o n  p r o v i d e d  to t he a d m i n i s t r a t o r ,

24 that an  e m p l o y e e  is e l i g i b l e  to e l e c t  a f o r m  of  p a y m e n t  o t h e r  t h a n  a

25 j o int a nd s u r v i v o r  o p t i o n  u n d e r  this s e c tion, a n d  no c o n t r a r y  e v i d e n c e

26 is p r e s e n t e d  to the a d m i n i s t r a t o r  w i t h i n  60 d a y s  a f t e r  t he e f f e c t i v e

27 dat e  of the e m p l o y e e ' s  r e t i r e m e n t ,  no  c l a i m  u n d e r  this s e c t i o n ,  m a d e

28 by  a s p o u s e  or f o r m e r  s p o u s e  or the rae.mfce'1' m.vy be p a i d  if p a y m e n t

29 w o u l d  r e s u l t  in an i n c r e a s e  in a c t u a r i a l  l i a b i l i t y  to the system.



1 (i) If an e m p l o y e e  f a ils to e l ect an  o p t i o n  u n d e r  this section,

2 and if no e f f e c t i v e  r e v o c a t i o n  is f i l e d  w i t h  the a d m i n i s t r a t o r ,  the

3 e m p l o y e e  is c o n s i d e r e d  to h a v e  e l e c t e d  the o p t i o n  p r o v i d e d  in (a)(2)

4 of this section.

5 * Sec. 36. A S  3 9 . 3 5 . 4 9 0  is a m e n d e d  to read:

6 Sec. 3 9 . 3 5.490. D E S I G N A T I O N  OF B E N E F I C I A R Y .  (a) E a c h  e m p l o y e e

7 s h a l l  d e s i g n a t e  the b e n e f i c i a r y  o r  b e n e f i c i a r i e s  to w h o m  b e n e f i t s ^

8 p a y a b l e  u n d e r  this c h a p t e r  as a c o n s e q u e n c e  of the e m p l o y e e ' s  d e a t h ^

9 m u s t  TSHALLl be d i s t r i b u t e d .  N o t w i t h s t a n d i n g  a ny p r e v i o u s  d e s i g n a t i o n

10 of b e n e f i c i a r y ,  if, d u r i n g  a p e r i o d  of e m p l o y m e n t  c o v e r e d  by this

11 ch a p t e r ,  t he e m p l o y e e  is m a r r i e d ,  b e c o m e s  m a r r i e d ,  or re m a r r i e s ,  the

12 d e s i g n a t e d  b e n e f i c i a r y  a u t o m a t i c a l l y  b e c o m e s ,  e x c e p t  to the e x t e n t

13 that a q u a l i f i e d  d o m e s t i c  r e l a t i o n s  o r d e r  p r o v i d e s  for p a y m e n t  to

14 o t h e r  d e p e n d e n t s  of the e m p l o y e e ,  the e m p l o y e e’s spouse, u n l e s s  the

15 d e s i g n a t i o n  of the s p o u s e  is r e v oked. R e v o c a t i o n  of the d e s i g n a t i o n

16 of the e m p l o y e e ' s  s p o u s e  as the b e n e f i c i a r y  is not e f f e c t i v e  u n l e s s

17 (1) the r e v o c a t i o n  is m a d e  on  a f o r m  p r o v i d e d  by the a d m i n­

18 i s t r a t o r  a n d  is f i l e d  w i t h  t he a d m i n i s t r a t o r ;  and

19 (2) the e m p l o y e e ' s  s p o u s e  f i l e s  w i t h  the a d m i n i s t r a t o r  on  a

20 f o r m  p r o v i d e d  by the a d m i n i s t r a t o r  a w r i t t e n  c o n s e n t  to the r e v o c a­

21 tion.

22 (b) E x c e p t  as p r o v i d e d  in (a) of t his s e c tion, the TTHEl d e s i g­

23 n a t i o n  m a y  be c h a n g e d  or  r e v o k e d  b y  the e m p l o y e e  w i t h o u t  n o t i c e  to the

24 b e n e f i c i a r y  or b e n e f i c i a r i e s  at a n y  time. If a n  e m p l o y e e  d e s i g n a t e s

25 m o r e  t h a n  o ne b e n e f i c i a r y ,  e a c h  s h a r e s  T S H A L L  S H A R E 1 e q u a l l y  u n l e s s

26 the e m p l o y e e  s p e c i f i e s  a d i f f e r e n t  a l l o c a t i o n  or  p r e f e r e n c e .  T h e

27 d e s i g n a t i o n  of a b e n e f i c i a r y  and a c h a n g e  or r e v o c a t i o n  of a b e n e f i­

28 c i a r y  m u s t  TSHALLl be m a d e  o n  a f o r m  p r o v i d e d  by the a d m i n i s t r a t o r  a nd

29 is n o t  e f f e c t i v e  u n t i l  f i l e d  w i t h  the a d m i n i s t r a t o r .
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(c) If an e m p l o y e e  f a ils to d e s i g n a t e  a b e n e f i c i a r y ,  or  if no 

d e s i g n a t e d  b e n e f i c i a r y  s u r v i v e s  t he e m p l o y e e ,  the d e a t h  b e n e f i t  m ust  

[SHALL] be p a i d  (1) to the s u r v i v i n g  s p o u s e  or, if there is n o n e  

s u r v i v i n g ,  (2) to the s u r v i v i n g  c h i l d r e n  in e q u a l  p a r t s  or, if t h ere  

is n o n e  s u r v i v i n g ,  (3) to the s u r v i v i n g  p a r e n t s  in  e q u a l  p a r t s  or, if 

t h e r e  is n o n e  su r v i v i n g ,  (4) to the e m p l o y e e ' s  estate.

(d) As u s e d  in (a) of this s e c t i o n ,  " s p o u s e "  m e a n s  the p e r s o n  to

8 w h o m  the e m p l o y e e  was m a r r i e d  d u r i n g  a p e r i o d  of the e m p l o y e e ' s  e m ­

9 p l o y m e n t  c o v e r e d  by this c h a p t e r ,  and is m a r r i e d  at the time of the

10 e m p l o y e e ' s  death, except to the e x t e n t  tha t  a q u a l i f i e d  d o m e s t i c

11 r e l a t i o n s  order, f i l e d  w i t h  the a d m i n i s t r a t o r ,  o r d e r s  o t h e r w i s e .

12 (e) A  p e r s o n  c l a i m i n g  e n t i t l e m e n t  to b e n e f i t s  p a y a b l e  u n d e r  this

13 c h a p t e r  as a c o n s e q u e n c e  of a n  e m p l o y e e ' s  d e a t h  s h a l l  p r o v i d e  the

14 a d m i n i s t r a t o r  w i t h  a m a r r i a g e  c e r t i f i c a t e ,  d i v o r c e  o r  d i s s o l u t i o n

15 d e cree, or  o t h e r  e v i d e n c e  of e n t i t l e m e n t .  D o c u m e n t s  e s t a b l i s h i n g

16 e n t i t l e m e n t  m a y  be f i led w i t h  the a d m i n i s t r a t o r  i m m e d i a t e l y  a f t e r  a

17 c h a n g e  in  the e m p l o y e e ' s  m a r i t a l  status. If the a d m i n i s t r a t o r  d oes

18 not r e c e i v e  n o t i f i c a t i o n  of a c l a i m  b e f o r e  10 day s  a f t e r  the e m p l o y -

19 ee's death, the p e r s o n  c l a i m i n g  e n t i t l e m e n t  to t he b e n e f i t s  is not

20 e n t i t led to r e c e i v e  f rom  the d i v i s i o n  of r e t i r e m e n t  a nd b e n e f i t s  any

21 b e n e f i t  a l r e a d y  p a i d  by the a d m i n i s t r a t o r .

22 *  Sec. 37. AS  3 9 . 3 5 . 5 0 0  is a m e n d e d  to read:

23 Sec. 3 9 . 3 5.500. S A F E G U A R D  O F  E M P L O Y E E  F U N D S  H E L D  B Y  T HE SYSTEM.

24 iill E m p l o y e e  c o n t r i b u t i o n s  a nd o t h e r  a m o u n t s  h e l d  in .ne p e n s i o n  f u n d

25 are e x e m p t  f r o m  A l a s k a  s t a t e  a nd l o cal taxes. E x c e p t  as p r o v i d e d  in

26 (b) of thi s  section, a m o u n t s  [AMOUNTS] h e l d  o n  b e h a l f  of, or  p a y a b l e

27 to, a ny e m p l o y e e  or o t h e r  p e r s o n  w h o  is or m a y  b e c o m e  e l i g i b l e  for

28 b e n e f i t s  u n d e r  the s y s t e m  a re not s u b j e c t  to a n t i c i p a t i o n ,  a l i e n a t i o n ,

29 sale, t r a n s f e r ,  a s s i g n m e n t ,  p l e d g e ,  e n c u m b r a n c e ,  o r  c h arge of any
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1 kind, e i t h e r  v o l u n t a r y  or  i n v o l u n t a r y ,  b e f o r e  b e i n g  r e c e i v e d  by  the

2 p e r s o n  e n t i t l e d  to the a m o u n t  u n d e r  the t e rms of the system. E x c e p t

3 as p r o v i d e d  in (b) of thi s  s e c t i o n ,  an  [AN] a t t e m p t  to a n t i c i p a t e ,

4 a l i e n a t e ,  sell, t r a n s f e r ,  a s sign, p l e d g e ,  e n c u m b e r ,  charge, or o t her-

5 w i s e  d i s p o s e  of a r i ght to a m o u n t s  h e l d  u n d e r  the s y s t e m  is v o id.

6 (b) T h e  p r o h i b i t i o n  a g a i n s t  a s s i g n m e n t  of b e n e f i t s  in (a) of

7 this s e c t i o n  does not a p p l y  to a s s i g n m e n t  of an  e m p l o y e e ' s  right to

8 r e c e i v e  b e n e f i t s  u n d e r  a q u a l i f i e d  d o m e s t i c  r e l a t i o n s  o r d e r .

9 * Sec. 38. A S  3 9 . 3 5 . 6 8 0 ( 3 7 )  is a m e n d e d  to read:

10 (37) " s u r v i v i n g  s p o u s e "  m e a n s  the s p o u s e  of an  e m p l o y e e  w h o

11 h as b e e n  m a r r i e d  to the e m p l o y e e  f o r  at least one y e a r  at the tim e  of

12 the e m p l o y e e ' s  d e a t h , e x c e p t  to th e  e x t e n t  that a q u a l i f i e d  d o m e s t i c

12 r e l a t i o n s  order, f i l e d  w i t h  the a d m i n i s t r a t o r ,  o r d e r s  o t h e r w i s e ; the

14 o n e - y e a r  m a r r i a g e  r e q u i r e m e n t  does n ot a p p l y  w h e n  t he e m p l o y e e ' s  d e a t h

15 w as a n  o c c u p a t i o n a l  or a c c i d e n t a l  death.

16 * Sec. 39. A S  3 9 . 3 5 . 6 8 0  is a m e n d e d  b y  a d d i n g  a n e w  p a r a g r a p h  to read:

17 (40) " q u a l i f i e d  d o m e s t i c  r e l a t i o n s  o r d e r "  m e a n s  a d i v o r c e

18 or  d i s s o l u t i o n  j u d g m e n t  u n d e r  AS 2 5 .24, i n c l u d i n g  a n  o r d e r  a p p r o v i n g  a

19 p r o p e r t y  s e t t l e m e n t ,  that

20 (A) c r e a t e s  o r  r e c o g n i z e s  the e x i s t e n c e  of an  alte r -

21 n a t e  p a y e e ' s  r i ght to, or  a s s i g n s  to an a l t e r n a t e  p a y e e  the r i ght

22 to, r e c e i v e  all or  a p o r t i o n  of the b e n e f i t s  p a y a b l e  w i t h  r e s p e c t

23 to an  e m p l oyee;

24 (B) sets out the n a m e  a n d  last k n o w n  m a i l i n g  a d d r e s s ,

25 if any, of the e m p l o y e e  a n d  of  e a c h  a l t e r n a t e  p a y e e  c o v e r e d  b y

26 the order;

27 (C) sets out the a m o u n t  or p e r c e n t a g e  of the e m p l o y -

28 ee's b e n e f i t ,  or  of  any s u r v i v o r ' s  b e n e f i t ,  to be p a i d  to the

29 a l t e r n a t e  p a yee, or  sets out t he m a n n e r  i n  w h i c h  that a m o u n t  or
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p e r c e n t a g e  is to be  d e t e r m i n e d ;

(D) sets out the n u m b e r  of p a y m e n t s  or  p e r i o d  to w h i c h  

the o r d e r  a p p lies;

(F.) d o e s  not r e q u i r e  a n y  type or f o r m  of b e n e f i t  or 

a ny o p t i o n  not o t h e r w i s e  p r o v i d e d  by  this c h a pter;

(F) doe s  not r e q u i r e  an  i n c r e a s e  of  b e n e f i t s  in e x c e s s  

of the a m o u n t  p r o v i d e d  b y  this chapter, d e t e r m i n e d  on the b a s i s  

of a c t u a r i a l  valu e ;  and

(G) doe s  not r e q u i r e  the p a y m e n t ,  to a n  a l t e r n a t e  

pa yee, of b e n e f i t s  that are r e q u i r e d  to be  p a i d  to a n o t h e r  a l t e r­

na t e  p a y e e  u n d e r  a n o t h e r  o r d e r  p r e v i o u s l y  d e t e r m i n e d  to be a 

q u a l i f i e d  d o m e s t i c  r e l a t i o n s  order.

* Sec. 40. W i t h i n  90 d a y s  a f t e r  this Act b e c o m e s  law, the D e p a r t m e n t  of 

A d m i n i s t r a t i o n  s h a l l  p r o v i d e  n o t i f i c a t i o n  of the p r o v i s i o n s  of this A ct in 

the r e g u l a r l y  p u b l i s h e d  n e w s l e t t e r s  of the d i v i s i o n  of r e t i r e m e n t  a n d  

b e n e f i t s  a n d  by p u b l i c a t i o n  in n e w s p a p e r s  of g e n e r a l  d i s t r i b u t i o n  in e a c h  

j u d i c i a l  d i s t r i c t  of the state, a n d  s h a l l  m a k e  a v a i l a b l e  the forms n e c e s -  

■-.ry to i m p l e m e n t  thi s  Act.

* Sec. 41. S e c t i o n  40 of this A c t  t a k e s  e f f e c t  i m m e d i a t e l y  in a c c o r­

da n c e  w i t h  AS  0 1 . 1 0 . 0 7 0 ( c ) .

* Sec. 42. S e c t i o n s  1 -- 39 t a k e  e f f e c t  o n  J a n u a r y  1, 1986.
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ANALYSIS OF HB 237 
"An act relating to pension reform." 

March 1985

Sections 1-16 relate to changes in the Teachers' Retirement 
System.

Sections 1-3 amend the eligibility requirements for normal and 
early retirement of the TRS system to stipulate that members 

must designate their spouse* (which could include former 
spouses) the contingent beneficiary and select a joint and 
survivor benefit plan. The member must chose among three 
options that currently exist in the retirement plan.

Exceptions to these requirements are:

1. if the spouse has signed a consent form waiving the right
as the contingent beneficiary;

2. if the spouse was not married to the member during any
period of the member's employment covered by the 
retirement system;

3. if there is no spouse or that the spouse cannot be 
located or other circumstances described by the 

administrator by regulation

♦Under sections 1-3, "spouse" means the. person to whom the

member is married at the time of appointment to retirement 
except to the extent that a qualified domestic relations 
order, orders otherwise.

Section 5 amends vested members' right to refund upon 
termination by requiring vested members to obtain their 

spouse's* (which could include former spouses) consent to the 
refund, in writing.

Exceptions to this requirement are:

1. the member is not vested;

2. the spouse was not married to the member during any
period of the member's employment;

3. there is no spouse;

4. consent cannot be obtained because the spouse cannot be
located.

♦Under this section "spouse" means the person to whom the
member is married at the time of application for the refund,
except to the extent that a qualified domestic relations 

order, orders otherwise.



9 >'#>•*'

Sections 6 and 7 amend the designation of beneficiary for 
non-occupational and occupational death benefits by clarifying 
the definition of spouse* to include former spouses to the 
extent that a qualified domestic relations order so orders.

♦Under these sections "spouse" means the person to whom the 
member was married during the member's employment and is 
married to at the time of the member's death, except to the 
extent that a qualified domestic relations order, orders 
otherwise.

Sections 8-10 amend the designation of beneficiary for death 
benefits from the member's designated choice to the member's 
spouse if the member is married, becomes married or remarries. 
Revocation of the designation of the member's spouse can only 
be accomplished by the spouse signing a consent form waiving 
the right as beneficiary.

The definition of spouse is clarified to mean the person to 
whom the member was married during the member's employment and 
is married to at the time of the member's death, except to the 
extent that a qualified domestic relations order, orders 
otherwise. A qualified domestic relations order can establish 
a former spouse as the designated beneficiary.

Procedures for the claiming of spousal entitlement to death 
benefits is outlined. A ten day time period, following the 
member's death, is established for all entitlement claims to 
be filed with the administrator. If a claim is not received 
within the ten day period, the person claiming entitlement is 
not entitled to receive any benefit already paid by the 
administrator.

Sections 11-13 amend the joint and survivor option of retire­
ment plans by changing the designation of contingent 
beneficiary to require that a member's spouse (which could 
include former spouses) must be the contingent beneficiary.
The member, however, maintains the choice of which joint and 
survivor option plan to select. The member must choose among 
three options currently existing in the retirement plan.

Exceptions to this requirement are:

1. if the spouse signs a consent form waiving the right as-• ' 

contingent beneficiary,

2. if the spouse was not married to the member during any 
period of the members employment covered by this 
retirement plan;
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3. if there is no spouse or that the spouse cannot be 
located or other circumstances described by the 

administrator.

In the case where there is 'no spouse', a member may designate 
a dependent as a contingent beneficiary or may take normal or 
early retirement.

Spouse is defined as the person to whom the member is married 

at the time of appointment to retirement, except to the extemc 
that a qualified domestic relations order, orders otherwise. 
A qualified domestic relations order can establish a former 

spouse as the contingent beneficiary.

Procedures for claiming to be a contingent beneficiary is 
outlined. A 60 day time period, following a member's 
application for retirement, is established for filing of all 

claims as contingent beneficiary. No claim, following the 60 
day period, may be paid if the payment would result in an 

increase in the actuarial cost to the retirement system.

Sections 14-15 amend the TRS exemption status from assignments 
to provide for assignments resulting from qualified domestic 

relations orders.

Section 16 defines a domestic relations order. Which means a 
divorce or dissolution judgement, including an order approving 
a property settlement, provision of child support and spousal 

support. It also defines surviving spouse as the spouse of a 
member at the time of a member's death except to the extent 
that a qualified domestic relations order, orders otherwise.

II. Sections 17 and 18 relate to changes in the Judicial 

Retirement System.

Section 17 amends survivor benefits by reducing the 
requirement from two years to one year that a spouse be 
married prior to the death of the justice or judge in order to 
be eligible for survivor benefits. This change conforms to 
PERS definition and ERISA's requirements for eligibility of 

survivor benefits.

It also allows former spouses who were married for at least 
one year and who have not remarried to share in survivors1' 
benefits to the extent provided in a qualified domestic 

relations order.

Section 18 defines a qualified domestic relations order. The 
definition is the same as described in Section 16 under the 

TRS plan.
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III. Sections 19 and 20 relate to changes in the Marital and 
Domestic Relations statute. The amendments require that if a 
divorce or dissolution judgement distributes benefits from 
PERS, TRS, NGRS to an alternate payee (former spouse), the 
judgement must be a qualified domestic relations order.

IV. Sections 21-23 relate to changes in the Alaska National Guard 
Retirement System.

Sections 21 and 22 amend retirement benefits for vested 
members by changing the designation of beneficiary for death 
benefits from the vested member's designated choice to the
member's spouse if the member is married, becomes married or
remarries while employed under this retirement plan. It also 
allows former spouses who were married to the member while 
employed under this retirement plan to share in survivors' 
benefits to the extent provided in a qualified domestic 
relations order.

Requirements and procedures for revocation of consent of the 
spouse, proof of a claim to entitlement and a 10 day 
notification of claim period are the same as for the death 
benefits under TRS (referred to in Sections 8-10).

Section 23 defines a qualified domestic relations order. It
is identical to all other references in TRS, JRS (Sections 16 

and 18).

V. Sections 24-39 relate to changes in the Public Employees' 
Retirement System.

Section 24 amends a vested member's right to refund upon 
termination by requiring vested members 'to obtain their 
spouse's consent to the refund in writing. Definition of 
spouse and exceptions to this requirement are the same as in 

TRS (Section 5).

Sections 26-29 amend the eligibility requirements for normal 
and early retirement under PERS to stipulate that members must 
designate their spouses as the contingent beneficiary and 
select a joint and survivor benefit plan. The member must 
choose among three options v^hich currently exist in the 
retirement plan. The exceptions to this requirement and 
definition of spouse are the same as in TRS (Sections 1-3).

Sections 30-32 amend the designation of beneficiary for 
non-occupational and occupational death benefits by clarifying 
the definition of spouse which could include former spouses to 
the extent that a qualified domestic relations order so 
orders. The change in definition of spouse is the same as in 

TRS (Sections 6-7).
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Sections 33-35 amend the joint and survivor option of 
retirement plan by changing the designation of contingent 
beneficiary to require that a member's spouse (which could 

include former spouses) must be the contingent beneficiary. 
The member, however, maintains the choice of which joint and 

survivor option plan to select. The member must choose among 

three options that currently exist in the retirement plan. 
Revocation of this requirement, spousal waiver, right to 
designate a dependent as beneficiary or take normal 
retirement, definition of spouse, procedures for spousal claim 

co right of contingent beneficiary and time period allotted 
for claim is the same as in TRS (Sections 11-13).

Section 36 amends the designation of beneficiary for death 
benefits from the member's designated choice to the member's 
spouse if the member is married, becomes married or remarries. 
Revocation of designation, spousal waiver of the right to 
beneficiary, the definition of spouse, procedures for spousal 
claim to right of beneficiary and time period allotted for 

claim is the same as in TRS (Sections 8-10).

Section 37 amends the PERS exemption status from assignments 
to provide for assignments resulting from qualified domestic 
relations orders. This is the same in TRS (Sections 14-15).

Section 38 amends the definition of surviving spouse in the 
PERS plan to include former spouses to the extent that a 

qualified domestic relations order, orders.

Section 39 defines a domestic relations order. This is the 
same definition used in TRS, JRS, NGRS (Sections 16, 18, 23).

Section 40 charges the Department of Administration with the 
duty to notify members of the state's retirement plans of the 
changes previously outlined within 90 days following enactment 
of the legislation. Notification will be provided through the 
division of retirement's newsletter and publication in 

newspapers in each judicial district of the state. They will 
also provide all necessary forms to implement the Act.

Sections 41-42 set out the effective dates of the Act. 
Notification of the changes to the state's retirement plans 

will take effect immediately. Sections 1-39 take effect 

January 1, 1986.
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1. Current state law:
\ ‘

Sec. 39.35.330. Leave of absence, (a) A leave of absence with pay
authorized by an employer will not be considered as interrupting
employment. If the employee is a permanent part-time employee, A-', 
credited service will be granted on a basis proportionate to that 
which would have been earned as a permanent full-time employee.

(b) A leave of absence without pay which exceeds 10 working days in
any calendar year or layoff status authorized by an employer
will be considered as an interruption of employment and no credited 
service will be granted.

Intent of proposed change:

Add section on exceptions to credited service that would treat a 
leave of absence not to exceed 501 hours due to pregnancy, birth, 
adoption or certain child care as credited service whether the 
absence was in payed or unpaid status. Such a leave of absence 
should not be applied to the 10 day rule of leave without pay.

2. Current state laws: •

Sec. 39.35.450. Joint and survivor option, (a) Benefits payable 
under this section are in place of benefits payable under AS 39.35.370. 
Upon filing an application with the administrator, an employee may 
designate his or her spouse or a dependent approved by the administrator 
as the contingent beneficiary. The benefit shall be determined in 
accordance with one of the following options elected:

(c) An employee may elect, change, or revoke an option without the 
approval of the administrator if his election, change, or revocation 
is filed in writing with the administrator before the effective date 
of his retirement.
(d) A member, including a deferred vested member, may, regardless of 
his age, elect a joint and survivor option any time before appointment 
to receiv.* a retirement benefit.

Sec. 39.35.490. Designation of beneficiary, (a) Each employee shall 
designate the beneficiary or beneficiaries to whom benefits payable 
under this chapter-as a consequence of the employee's death shall 
be distributed.
(b) The designation may be changed or revoked by the employee without - 
notice to the beneficiary or beneficiaries at any time. If an 
employee designates more than one beneficiary, each snail share 
equally unless the employee specifies a different allocation or 
preference. The designation of a beneficiary and a change or 
revocation of a beneficiary shall be made on a form provided by 
the administrator and is not effective until filed with the 
administrator.

PROPOSED PENSION LEG ISLATION



(c) If an employee fails to designate a beneficiary, or if no 
designated beneficiary survives the employee, the death benefit 
shall be paid (1) to his surviving spouse, or, if there is none 
surviving, (2) to his surviving children in equal parts or, if 
there is none surviving, (3) to his surviving parents in equal 
parts or, if there is none surviving, (4) to his estate.

Intent of proposed change:

Make survivor benefits for spouses automatic unless both the 
participant and the spouse consent in writing to waive it.

Current state law:

Sec. 39.35.500. Safeguard of employee funds held by the system. 
Employee contributions and other amounts held in the pension fund 
are exempt from Alaska state and local taxes. Amounts held on 
behalf of, or payable to, any employee or other person who is or 
may become eligible for benefits under the system are not subject 
to anticipation, alienation, sale, transfer, assignment, pledge, 
encumberance, or charge of any kind, either voluntary or.involuntary, 
before being received by the person entitled to the amount under the 
terms of the system. An attempt to anticipate, alienate, sell, 
transfer, assign, pledge, encumber, charge, or otherwise dispose of 
a right to amounts held under the system is void.

Intent of proposed change:

Indicate that the assignment of retirement benefits to satisfy 
judgements in divorce actions, child support or alimony payments 
does not result in prohibited assignment under the terms of the 
system.

Current state law:

Sec. 25.24.160. Judgement. In a judgement in an action for 
divorce or action declaring a marriage void o- at any time after 
judgement, the court may provide:

(6) for the division between the parties of their property, whether 
joint or separate, acquired only during coverture, in the manner 
as may be just, and without regard to which of the parties is in 
fault; however, the court, in making the division, may invade the 
property of either spouse acquired before marriage when the 
balancing of the equities between the parties requires it; and to 
accomplish this end the judgement may require that one or both of 
the parties assign, deliver, or convey any of their real property 

to the other party.

Intent of proposed change:

Specify that pension and retirement benefits constitute property not 
otherwise encumbered by law.
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Fiscal Note Analysis 

Prepared by Division of Retirement & 8enefits 

Department of Administration

February 20, 1985

IV Analysis:

Passage of this bill will; 1) require a married member 

of the Public Employees' (PERS), Teachers' (TRS) and 

Judicial (JRS) Retirement Systems to select one of the 

joint and survivor options uDon retirement unless the 

requirement is waived by the spouse and would require 

that the spouse ba the primary beneficiary of death 

benefits, and 2) would allow any benefit payaole from 

the PERS, TRS and JRS to be subject to attachment to 

satisfy orders by divorce or dissolution of marriage 

orders.

The fiscal impact of this will be aue to the research 

and notification efforts by the Division to inform 

effected members of the legislation.
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S t a t e  o f  A l a s  k a
OFFICE OF THE GOVERNOR

ALASKA WOMEN'S COMMISSION 
3601 C S T R E E T  - SU IT S  742 
AN C H O RA G E .  ALASK A  99S03

RETIREMENT AND PENSION REFORM RESEARCH REPORT 

(revised) March 1985

Background

Retirement age represents a time of economic uncertainty for most
women whether they have worked outside the home or have spent most of 

their lives as homemakers. At age 65 most people experience a
reduction in their income by 44 percent. As a group, older women's

incomes are yet smaller since most exist only on Social Security 
benefits. Older women have the highest incidence of poverty in the 
state as well as in the nation. The median annual income for older 
women in Alaska is $4,700 which is about one-half that for older 
Alaskan men. . .

Today more women work outside the home than ever before. In Alaska, 60 
percent of all women aged sixteen and older are in the labor force. 
Sixty-two percent of those women work in the private sector with most 
of the remaining working in federal, state or local governments. Yet, 
according to a national survey covering private industry employment in 
1979, only 31 percent of all women workers (including part-time
workers) were covered by private retirement plans. (Alaskan data are 
not currently available.) Public sector employment covered by the 
state of Alaska's retirement plans (PERS, TRS, JRS, NGRS) provides 
coverage for all permanent employees of the state, participating local 
governments and the legislature. These systems include approximately 
80 to 35 percent of the employment in state and local governments. The 
balance of local government employment is covered by private retirement 
plans if any is offered to an employee. Federal w o r o r s  are covered by 

their own plan through the federal government. Howe'er, no data are 
currently available on federal retirement programs and participant 
characteristics for Alaska.

The number of employers offering retirement programs has continued to 
grow. However, coverage and vestment of women in these programs have- 
not kept pace with men. Many factors contribute to the situation. 
Women are clustered in industries that are low paying and that offer 
few benefit programs for their employees. In Alaska, over 62 percent 
of working women are concentrated in low paying jobs such as clerical, 
sales and service. Women are also more likely to work part-time or on 
a temporary basis than men, consequently making vestment difficult to 
obtain. Sixty-two percent of all part-time work performed in Alaska is 

done by women.



Private and public retirement plans reward long term, steady employment 
and generally do not consider the working patterns of women. While 
women carry the responsibility of child bearing, they are often 
penalized by retirement plans when they take a leave of absence or 
break their service in order to provide necessary care for their 
families. For example, the state of Alaska allows nine weeks leave 
without pay for purposes of pregnancy or adoption. However, retirement 
credit stops after an employee exceeds 10 days of leave without pay, 
thus penalizing an employee who takes the necessary leave.

Rules guiding vestment in retirement plans have also limited many 
women's abilities to qualify for retirement benefits. In some cases, 
an employee who returns to work after a break in service may lose 
retirement credit for pre-break service. This is not a problem in the 
state's retirement plans, however. Mo service is lost unless an 
employee "cashes out" the benefit upon termination and does not repay 
it when the employee returns to work for the state.

The term of employment required in order to be eligible for vestment is 
often times extraordinarily long. National statistics indicate that 
men spend an average of 5.1 years with the current employer while women 
had spent only 3.3 years. Yet many private plans require- 10 years of 
service before vestment and the state of Alaska's retirement plans 
require a minimum of 5 years.

Marriage is an economic partnership and the pension of the working 
partner is often one of the most valuable assets of a marriage. Yet, 
spouses who are homemakers or who have worked outside the home but 
never vested are not always entitled to an equitable share of 
retirement income based on their partner's careers. Survivor benefits 
are not automatic in either private or public retirement systems. A 
joint and survivor option must be selected in order for the spouse to 
be covered. According to a national survey, over 60 percent of all 
married private plan participants who retired in 1978 did not elect a 
joint and survivor option. In the state's retirement plans, PERS and 
TRS, only 20' and 37' respectively choose joint and survivor options. 
Since there is no requirement to inform a spouse of the retirement 
option chosen by the plan participant, many spouses are left 
unknowingly financially unprepared to face their retirement years. 
Nationally, only 10 percent of women aged 55 and older received income 
from private pensions or annuities in 1980.

Retirement and pension benefits are not always considered or included 
in the determination of marital assets during a divorce or dissolution 
action, although it may be the most valuable asset attained during a 
marriage. Recognizing that marriage is an economic partnership, 
pension benefits accrued during a marriage should be considered as 
joint property. Alaska statutes, however, contain no specific criteria 
for property settlements other than the requirement that they be "just 
and necessary."
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Private pension plans and the state's retirement plans, PERS and TRS, 
have been protected by law from any type of assignment including the 

satisfying of marital property rights, spousal support and child 

support. Consequently, when marital property is divided during
divorce, the courts can do nothing more than establish a value to 

retirement benefits and adjust for its value from others assets if they 
exist.

Changes in Federal Retirement and Pension Laws

On August 9, 1984 Congress passed amendments (H.R. 4280) to the
Employee Retirement Income Security Act of 1974 (ERISA) and the 
Internal Revenue Code of 1954. Known as the Retirement Equity Act of 
1984, the purpose of the amendments is to improve the delivery of 
retirement benefits and provide for greater equity under private
pension plans for workers and their spouses and dependents. The

amendments took •>nto account changes in work patterns, the status of 
marriage as an economic partnership, and the substantial contribution 
to that partnership of spouses who work both in and outside the home. 
Although the amendments are not as complete as the original package 
first sent to the House of Representatives, its impact can potentially 
affect 62 percent of the women who work in Alaska (private sector 
employment) and serve as a model to the state in examining its own 
retirement laws.

The Retirement Equity Act detailed seven significant areas of change to 
the federal law which affects private pensions. However, only two of 
these areas are of importance to the report since the state's 
retirement plans incorporate many of these changes in their current 
plan.

1. The Act requires pension plans to provide automatic survivor
benefits and pre-retirement survivor benefits. A participant is
given the right to waive survivor benefits only if consent is 
given in writing and is signed by the participant and the 
participant's spouse. Additionally, the bill established that a 
spouse who had been married for one year or more qualified under 

joint and survivor benefits.

2. The Act permits assignment of retirement benefits to satisfy 
marital property rights, child support or alimony payments
pursuant to a state domestic relations law. The bill clarifies
that such an order does not result in prohibited assignment under 

the spendthrift provisions of the Code or ERISA.

Proposed Changes to Alaska's Retirement Law

Acknowledgement by Congress of the need to provide greater equity under 
pension plans for workers, their spouses and dependents signals the 
need to review and improve State statutes affecting pensions. While 

the Retirement Equity Act covers all private retirement and pension
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plans, state and local governments are not covered unless they purchase 
private plans. In Alaska, the state's retirement plans cover the 
majority of state and local government employment. These plans are
considered to be very fair to the employee, however, with the passage 
of the Retirement Equity Act participants of the state's plans do not 
share the same protections and rights afforded under private sector 
pension plans. Inequities exist in two areas:

1. Joint and survivor benefits.
Current state law aoes not require a married participant to select 
survivor benefits nor is the participant required to inform the 
spouse that survivor benefits were selected.

Proposed change - Amend all appropriate sections in TRS, JRS, PERS 
to indicate that survivor benefits for spouses are automatic 
unless both the participant and spouse consent in writing to waive 
it.

2. Assicnment of retirement benefits in domestic relations cases. 
Current state law protects the Pud lie Employees Retirement System 
(PERS) and the Teachers Retirement System (TRS) from assignment 
for any purpose including the satisfying of marital property 
rights, child support or spousal support. ' '

Proposed change - Amend sections of PERS and TRS to remove the 
prohibition of assicnment only for the purposes of satisfying 
marital property rights, child support or spousal support.

A third shortcoming in the state's retirement plans relate to the loss 
of retirement credit due to pregnancy or adoption. Although this was 
not addressee in the final version of the Retirement Equity Act, the 
discriminatory situation created by the state's current leave without 
pay poiicy is obvious. While the state recognizes and supports the 
working parent by funding child care programs and providing up to nine 
weeks of leave without pay for the purposes of pregnancy or adoption, 
it penalizes any emoioyee wnc takes over tan days of leave without pay 
by stopping the accrual of retirement credit. Working women are the 
primary group affected by this. They must choose between taking the 
necessary time off to care for their families and lose valuable retire­
ment credit or risk neglect of their families in order to insure no
loss to their retirement benefits.

Proposed change - Amend the leave without pay policies to allow an
employee to purchase back up to nine weeks of retirement credit wnen .
the absanse is due to pregnancy, birth, adoption or certain child care, 

responsibilities.
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ALASKA WOMEN'S COMMISSION 
3601 C ST R E E T  • SU IT E  742 
A N C H O RA G E .  ALASKA 99503

March 1, 1985

Representative Katie Hurley 
Pouch V

Juneau, AK 99811

Dear Representative Hurley:

The Alaska Women's Commission urges your support for HB 237, an act 
relating to pension reform. This bill insures that public 
employees (in PERS, TRS, JRS and the Department of Military and 
Veterans Affairs) will share similar rights and protections in 
their retirement systems as do members of private retirement plans.

HB 237 recognizes, as- does the federal law (Retirement Equity Act 
of 1984) that guides private retirement plans, that rights to 
benefits accrued during a marriage are property rights in which 
both partners to the marriage have an interest. Presently,
retirement age represents a time of economic uncertainty for many 
women. At age 65, most people experience a. reduction in their 
income by 44 percent. As a group, older women's incomes are yet 
smaller. Older women have the highest incidence of poverty in the 
state as well as in the nation. The median annual income for older 
women in A-laska is $4,700 which is about one-half that for older 
Alaskan men.

Under current state law a married public employee is not required 
to select survivor benefits for a spouse or to inform the spouse 
that survivor benefits were or were not selected. Thus, many
spouses are left unknowingly financially unprepared to face their 
retirement years. Among those married members currently enrolled 
in the PERS and TRS systems, only 20 percent and 37 percent 
respectively have chosen survivor benefits for their spouses and it 
is unknown how many have informed their spouses about this decision
that ultimately affects both of their financial futures. HB 237
corrects this problem by making spouses the automatic beneficiary 
unless the spouse signs a waiver consenting to a change in 
beneficiary. It further provides that a vested member who 

terminates prior to retirement must also receive consent of the 
spouse before "cashing out" of the retirement system.
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HB 237 also addresses the rights of former spouses to retirement 
benefits. Under current state law, the court determines whether 
retirement benefits will be considered as a marital asset and very 
often it may be the most valuable asset attained during marriage. 
Since the TRS and PERS systems are protected by statute from 
assignment, the courts can do nothing more than establish a value 
to the benefits and adjust for its value from other assets 
if they exist. HE1 237 waives this prohibition of assignment of the 
PERS and TRS system for purposes of satisfying marital property 
rights, spousal support and child support when a qualified domestic 
relations order is issued by the courts. It also extends to former 
spouses of members of all state retirement systems the right tc 
share in survivor benefits to the extent outlined in a domestic 
relations order. This provision does not require an increase in 
benefits to the member in order to satisfy the domestic relations 
order, however.

In summary, HB 237 establishes equity and provides the same "right 
to know" and protections for spouses of public employees that is 
now provided to members and their spouses of private retirement 
systems under the federal Retirement Equity Act of 1984. Further, 
the state's Supplemental Benefits System (SBS) plan is regulated by 
this federal act and has been amended to comply with it. Thus, 
HB 237 will provide consistency in the regulation and treatment of 
the state's retirement and annuity plans.

If you have any questions or would like to discuss this bill in 
greater depth, please contact me at your convenience.

C i h a a m a I II

Kathy Marshall 
Executive Director.



Alaska
Women:

Background

Until recently, pension laws have tailed to consider the 
needs of working women, the work patterns of most females or 
marriage as an economic partnership.

According to the Institute of Gerontology at the University 
of Michigan, 60 percenc of workers vested in pension plans 
have selected options that will provide nothing for a surviving 
spouse, the net result being that older women reach the end of 
their resources long before they reach the end of their lives.

A recent study done at the federal level found that while 
50 percent of all male workers were covered by a pension plan, 
only 31 percent of female workers were covered.

And in 1981, the U.S. Census Bureau estimated that the 
average private pension received by a man was 54,152 a year as 
compa'ed to S2,427 received by a woman. The Census Bureau 
also reported:

• 60 percent of the U.S. population over 65 years are 
women.

• 72 percent of aged poor households consist of single 
women.

• 85 percent of single persons over 65 years who live below 
the poverty line are women.

Private Pensions and Spouses

However, on August 9, 1984, Congress adopted 
amendments to the Employee Retirement Income Security Act 
(ERISA), ending a ten-year struggle for pension equity for 
women. The amendments affect all women who work in the 
private sector. Major provisions include:

• Requiring a spouse's written permission before an 
employee can waive survivor benefits;

• Payment of benefits to the spouse of a worker fully 
vested but who dies before reaching retirement age;

• Requiring that employees be allowed to participate in 
pension plans when they turn 21, lowered from age 25;

• Forbidding pension plans from counting a ore-year 
maternity or paternity leave as a break in service when 
adding up the years needed to earn a pension;

• Specifying that state courts may divide up pension 
benefits in divorce proceedings;

Alaska Women's Commission, January 1985



• Limiting a company’s freedom :o change a pension pian so chat employees are better protected 
from losing benehts they have accrued; and

• Allowing companies to give cash in lieu of pension to an empiovee who leaves before 
retirement, if the benefit is worth less chan 33,500.

In Alaska
Amendments to ERISA could affect the 62 percent of women who work in che private sector. 

Since che balance of workers represented by local, state or federal pension plans are not affected by 
ERISA, those women mav still face certain inequities. Although marriage should be recognised as an 
economic partnership, only 20 percent and 37 percent of those couples enrolled in che Public 
Employees Retirement System and che Teachers Retirement System respectively, have selected opcions 
that -will provide benefits for a surviving spouse.

Legislation, supported by the .Alaska Women’s Commission, has been introduced to update che 
various public employees retirement systems. The proposed legislation would ensure chat state and 
many municipal employees and their spouses are afforded similar benehts and protections as members 
of private pension plans receive. This legislation wouid have its biggest impact on women reaching 
retirement age.

According to the Older .Alaskans Commission, in 1981 chere were 3,793 women approaching 
retirement age. Mow state officials beiieve a trend towards a growing elderly population is developing. 
The Older Alaskans Commission stadsr.es aiso show chat women tend co ouciive their maie 
counterparts. Ac age 70 and older, women ouciive men, 45 percent to-55 percent. It -is evidenc, by the
growing older population and che longer life expectancy of women, chat pension reform is of great
importance. Here ate some statistics.

• Women. 60 /ears and older, comprised 5 percent of che state’s papulation and 34 percent of 
chose people 50 years and older in 1960.

• Tne proporrirn of women over age 65 who head households has increased trom 34 to 36
percent between 1960 and 1980.

• The median income for women age 65 years or older was 54,702 in 1980 compared co 57,741, 
che median income for men of che same age group.

» •

• Of those women 65 years or older in 1980, approximately 13.4 percent lived in poverty. 
Sources:

A Mew Beginning ror Older Alaskans: A Three-Year Statewide Plan. Older Alaskans Commission. 
Juiy 1983

Alaska Women; A Databook. Alaska Women's Commission, Juiy 1984

'‘Retirement and Pension Reform Research Report,” Barbara 3aker, .Alaska Women's Commission, 
August 15, 1984

The President's Commission on Pension Policy, Washington, D.C.

Women’s Pension Project, Pension Rights Center, Washington, D.C.

Older Women’s League, Washington, D.C.

Alaska Women's Commission 
3601 C Street, Suite 7-12 

Anchorage. Alaska 99503 
(9071 561-4227



C ongressw om an

GeraldineFERRARO
I

Ninth Congressional Oistrict

108-18 Queens 8lvd. 
Forest Hills. N.Y. 11375 

(212) 793-8811

312 Cannon 3ldg. 
Wasnmgton. D.C. 20515 

(202) 225-3965

T H E  X t U R E M E N T  F.0UITY A C T  O F  1 9 84  H . R.  4 2 8 0

INTHOOUCTiUS: on August .’ 3 ,  1 9 8 4 ,  t h e  P r e s id e n t  s i g n e d  i n t o  l a w  .Hep. G e r a l d i n e  

F t r r n r o 1s p r i v a t e  pens ion  r e t o r n  l e g i s l a t i o n .  The F e r r a r o  p e n s i o n  b i l l  

e m e n d s  c h e  E m p l o y e e  R e t i r e m e n t  I n c o n e  S e c u r i t y  A c t  ( E R I S A ) .  T h e  p e n s i o n

c h a n g e s  w i l l  a p p l y  t o  h o c h  m a n  a n d  w o m e n ,  hue they, w e r e  c r a f t e d  w i t h  a n e y e  to

m o d i f y i n g  a s p e c t s  oi t h e  p r i v a t e  p e n s i o n  s y s c e o  w H i d v e b K e ^  C B  j5arctcvrtanT^'\ 

d i f l l c u l c  fo r w o m e n  co q u a l i f y  f o r  t c t i r e m e n c  benefiic&i<! U  !.” 'J \i J i; |
Jr.' ' 1 1

P R O V I S I O N S  O F  li.h. - 2 8 0 :

WU.MFS VS i'.'VF.S .'.Nil UTO'..':'

..Si..-.: o

I. T h e  R e t i r e m e n t  E q u i t y  A c t  r e q u i r e s  w r i t t e n  c o n s e n t  o f  b o c h  p a r t i c i p a n t  

a n e  s p o u s e  to w a i v e  s u r v i v o r  a n n u i t y  o p t i o n .  ( C u r r e n t l y ,  s u r v i v o r s '  b e n e f i t s  

a r c  o p t i o n a l  t o r  t h e  e m p l o y e e  a l o n e . )

** F o r  F x a m p l e :  In o r d e r  f u r  y o u r  h u s h j n d  t o w a i v e  s u r v i v o r  b e n e f i t s  h e  

n e e d s  y o u r  p e r m i s s i o n  in w r i t i n g .

II. T h e  R ed run i' i tt  E q u i t y  A c t  s p e c i f i c s  c h a r  d e c i s i o n s  to w n i v e

pro-rec ire iro iic  s u r v i v o r  b e n e f i c s  b e  m a d e  a f c e r  w o r k e r s  t u r n  3 5, a n d  t h at  

d e c i s i o n s  co f o r g o  p o s t - r e t i r e m e n t  s u r v i v o r ,  b e n e f i t s  b e  m o d e  w i t h i n  9 0  d a y s  

w o  f o r e  p e n s i o n  p a y m e n t s  b e g i n .

* *  F o r  E x a m p l e :  Y o c r  h u b a n d  m u s t  b o  35 a n d  h a v e  y o u r  p e r m i s s i o n  i n o r d e r

to w a i v e  h i s  p r o - r e c i r e m e n t  s u r v i v o r  b e n e f i t s ,  'four h u s b a n d  m u s t  m a k e

h i s  d e c i s i o n  to w a i v e  p u s c - r e c i r e m e n c  s u r v i v o r  b e n e f i t s  w i t h  y o u r  

p e r m i s s i o n  d u r i n g  t h e  t h r e e  m o n t h s  b e f o r e  h e  r e t i r e s .

III. T h e  R eci ro me .i t  i-quicv A c t  r e q u i r e s  p a y m e n t  o i  h o n e f i c s  co d i e  s p o u s e  of

a w o r k e r  w h o  w a s  f u l l y  v e s t e d ,  e v e n  if r h a c  w o r k e r  d i e s  b e f o r e  c he  e a r l y  

r e t i r e m e n t  a g o ,  a g e  55. u n d e r  E R I S A .  ( V e s t e d  m e a n s  t h a t  c h e  e m p l o y e e  h a s  

w o r k - a  f o r  d i e  m i n i m u m  y e a r s  n e c e s s a r y  co h e  e l i g i b l e  l o r  a p e n s i o n  ac

r e t i r e m e n c .)

*« F o r  E x a m p l e :  If y o u r  h u s b a n d  d i e s  it a g e  4 0  a f t e r  w o r k i n g  C o r  11 

y e a r s ,  ( a n d  v e s t i n g  o c c u r s  u c 10 y e a r s )  y o u  a r e  e n t i t l e d  co s u r v i v o r  

b e n e f i t s  . w h i c h  y o u  w o u l d  r e c e i v e  at c h e  d a c e  lie w o u l d  h a v e  r e a c h e d  e a r l y  

r e t i r e m e n t  age .

IV. T h u  R e t i r e m e n t  E q u i t y  A c t  a b o l i s h e s  c u e  K R J S A  p r o v i s i o n  a l l o w i n g  p l a n s  

tv J e n v  w i d o w 's / u t d e u c r 's b e n e f i t s  if a n  o t h e r w i s e  q u a l i f i e d  s p o u s e  d i e s  

.•iriiiii t w o  y e a r s  o f ■-housing s u r v i v o r  b e n e f l c s  fif d e a t h  is f r o m  n a t u r a l

■ ..uses).

•>* F o r  E x a m p l e : If y o u  a n d  y o u r  h u s b a n d  o p t  f o r  s u r v i v o r  b e n e f i c s  a n d  h e  . 

i n f o r m s  h i s  e m p l o y e r ,  e v e n  if iie d i e s  a w e e k  a f t e r w a r d  y o u  a r e  s c i l l  

e l i g i b l e  f o r  s u r v i v o r  b e n e f i t s .

V .  ’.'lie R v r l r e m e n t  E q u i t y  A c t  p e r m i t s  a s s i g n m e n t  o f  p e n s i o n  b e n e f i c s  b y  s t a t e  

d i v o r c e  c o u r t s  in c a s e s  r e l a t e d  co a l i m o n y ,  c h i l d  s u p p o r t  a n d  m a r i t a l  

p r o p e r t y .

•s.'or E x a m p l e :  A  c o u r t  c a n  a w a r n  a w o m a n  t h e  r i g h t  co p a r t  o f  h e r  

e x - h u s b a n d ' s  p e n s i o n  in a d i v o r c e  s e c d e r a e n c .

'.A MEN AS MOTHERS

VI. T h e  R e t i r e m e n t  E q u i t y  A c t  a l l o w s  e m p l o y e e s  to c a k e  a y e a r  o f f  f o r  

m a t e r n i t y  o r  p a c e r n i c y  l e a v e ,  i n c l u d i n g  l e a v e  co t a k e  c a r e  o t  a n  a d o p c e d  

c h i l d ,  w i c h o u t  s u f f e r i n g  a b r e a k  In s e r v i c e  f o r  p e n s i o n  p u r p o s e s .

«* F o r  E x a m p l e :  If y o u  h a d  w o r k e d  f o r  f i v e  y e a r s ,  y o u  c o u l d  c o k e  a y e a r  

o f f  co h a v e  n b a b y ,  a n d  t h e n  c a k e  a n  a d d i t i o n a l  f i v e  y e a r s  o f f.  W h e n  y o u



R e t i r e m e n t  E q u i c y  A c t  c o n c i n u e d

r e t u r n e d ,  y o u r  f i r s t  f i v e  y e a r s  o f  w o r k  w o u l d  c o u n t  c o w a r d  y o u r  v e s t i n g  

e n d  p e n s i o n  b e n e f i c s .

W O M E N  A S  W O R K E R S

V I I .  T h e  R e t i r e m e n t  E q u i t y  A c t  l o w e r s  c he m i n i m u m  p a r t i c i p a t i o n  a g e  f o r  

p r i v a t e  p e n s i o n  p l a n s  f r o m  a g e  2S co a g e  21. It a l s o  r e q u i r e s  p e n s i o n  p l a n s  

co c o u n c ' e h a  y e a r s  o f  e m p l o y e e s '  s e r v i c e  f r o m  che c l a e  t h e y  t u r n  18, in 

c a l c u l a t i n g  w h e n  t h e y  h a v e  w o r k e d  l o ng  e n o u g h  co b e v e s t e d .

** F o r  E x a m p l e :  If y o u  b e g i n  a j o b  ac 18, a t  21 y o u  a re  e l i g i b l e  c o  J o i n  

c h e  p e n s i o n  p l a n  a n d  a r e  c r e d i t e d  w l c h  c h r e e  y e a r s  c o w a r d s  v e s t i n g .  3 u c  

if y o u  b e g i n  w o r k  ac 18 a n d  l a a v e  c h e  c o m p a n y  a c  20, y o u r  c v o  y e a r s  do 

n o t  c o u n t  c o w a r d s  v e s t i n g  e v e n  if y o u  r e t u r n  co c h e  c o m p a n y  a c a l a t e r  

d a t a .

W H O  IS A F F E C T E D  3 Y  T H I S  A C T ?

V I I I .  T h e  R e t i r e m e n t  E q u i t y  A c t  a p p l i e s  co a l l  p l a n s  n o c  y e t  In e x i s t e n c e .  

B e g i n n i n g  a f t e r  D e c e m b e r  31. 1 984  c h e  A c t  w i l l  a p p l y  co a l l  p l a n s  a l r e a d y  in 

e x l s c e n c e .  W h e r e  c o l l e c t i v e - b a r g a i n i n g  a g r e e m e n t s  a r e  i n v o l v e d  c h e  A c c  c a k e s  

e f f e c c  w h e n  c h e  l a s t  c o l l e c t i v e - b a r g a i n i n g  a g r e e m e n c  p e r t a i n i n g  co p e n s i o n s  

c c r n i n a c a s .  T h i s  A c c  is n o c  r e c r o a c c i v e .

** F o r  E x a m p l e :  If y o u  b e g i n  a J o b  c h e  d a y  a f t e r  t h e  A c c  is e n a c t e d  y o u r  

p e n s i o n  p l a n  m u s t  c o m p l y  w i c h  c he A c t.  If y o u  a r e  c u r r e n e l y  e m p l o y e d ,  

h a v e  a p e n s i o n  p l a n ,  a n d  a r e  n o c  y e c  c o l l e c t i n g  a p e n s i o n  y o u r  p e n s i o n  

p l a n  w i l l  h a v e  co c o m p l y  w i t h  c he  A c t  b e g i n n i n g  J a n u a r y  1, 198S. If y o u r  

u n i o n  h a s  a c o n t r a c t  w i c h  y o u r  e m p l o y e r  w h i c h  i n c l u d e s  p e n s i o n  b e n e f i t s ,  

c he  A c t  w i l l  a p p l y  w h e n  c he  p o r t i o n  o f  c he  c o n t r a c t  a f f e c t i n g  p e n s i o n  

b e n e f i t s  e x p i r e s .  T h e  A c c  d o e s  n o c  at p ly if y o u  a r e  a l r e a d y  c o l l e c t i n g  a 

p e n s i o n  o r  if y o u r  h u s b a n d  w a i v e d  s u r v i v o r  b e n e f i t s  a n d  h a s  d i e d .

A u g u s t  1 9 8 4  _



/Pension inequities plague 
7  women who work for states

More women are p a n  of the work 
force today than at any o the r  time in 
our nation's history. Vet pension 
systems affect women not only as 
workers but also as wives, divorced 
spouses, and widows. In an effort to 
equalize some of th e  inequities and 
close the "gender nap" in private 
pension plans. Congress last year 
passed a pension reform bill.

But discrepancies still exist for 
s ta te  and local employees who are 
not regulated by federal law. For in­
stance, in the past, women employ­
ees sometimes paid higher premiums 
and received lower monthly benefits 
than male employees, but two U.S. 
Supreme Court cases (Los Angeles es. 
Manhart, 1978; and Norris vs. State 
of Arizona, 1983) struck down these 
practices.

Another problem concerns the sur­
vivor's annuity that is paid to the su r­
viving spouse upon the death of a 
vested employee. Fewer than 40 per­
cen t of married pension participants 
choose jo int and survivor annuity 
plans. Why? Because their monthly 
retirement benefits are reduced in 
order to allow benefits for the surviv­
ing spouse, bu t no one wants to live 
on reduced benefits. A "pop up" pro­
vision, which allows benefits to pop 
back up to the full amount if the pro­
tec ted  spouse  d ie s  first, would 
resolve this problem. In addition, the 
spouse should be included in the deci­
sion to waive survivor's annuities. Re­
quiring written consent of both partici­

pant and spouse to waive these bene­
fits allows both parties to be aware 
o f the options available to them.

Part-time workers are frequently in 
jobs traditionally lacking high pay, job 
security, advancement opportunities, 
and fringe benefits. In particular, 
most of them lack a pension plan. 
Women specifically, since they com­
pose til percent of lion-agricultural, 
part-time workers, are likely to ex­
perience the negative effects of part- 
time work. Prorating re tirement and 
o ther fringe benefits would avert the 
penalties of a reduced workweek.

Women can be affected adversely 
by vesting requirements and breaks 
in service. The Bureau of Labor 
Statistics estimates that women leave 
and re-enter the work force more 
often than men. While men average 
12.(3 years of labor force involvement 
for every entry, women average on ­
ly (3.1 years. These figures indicate 
tha t women are not likely to vest 
with a pension system th a t requires 
more than eight years to vest. Retire­
ment credit is generally granted for 
continuous, un in terrup ted service 
with an employer, and a break in s e r ­
vice, for maternity leave, for exam ­
ple, prevents a woman from achiev­
ing her full entitlement of retirement 
benefits. An equitable plan would 
allow for authorized breaks such as 
illness, maternity leave, pa te rn ity  
leave, or military service.

Portability, which enables workers 
to transfer pension credits from job 
to job, is available in several s ta te  
systems already, particularly for 
employees with teaching or military 
experience. Hawaii is one s ta te  with 
a system for all public workers. Social 
Security, of course, is the only univer­
sally portable pension system in the  
United States. Women, and others 
who move in and out o f ' t h e  labor 
force frequently, could benefit by 
portable pension plans tha t would 
protect them in the future.

In divorce actions, the s ta te  must 
first recognize pensions as a legiti­
mate property right in order for a 
divorced spouse to be entitled to a 
pro rata share of the o the r  spouse's 
pension. In all states, most divorce 
sett lements are worked out hetween

S V c > ^ 2 .

(lie parties without court in terven­
tion. S late laws are needed, (hough, 
for those instances when pan ics can­
not reach agreement and the courts 
must decide.

In a related issue, the garnishment 
of pensions for alimony and child 
support , the courts have been di­
vided — a good reason to have a 
strong state statute. Some courts, 
while ruling tha t pensions are ex­
empt from garnishment by creditors, 
acknowledge that support of de­
penden ts  is a somewhat different 
category from claims by ordinary 
creditors. Yet the same courts have 
ruled tha t legislation prohibiting gar­
nishment by creditors is not arbitrary. 
Therefore, legislation Is needed to ad ­
dress the specific issue of garnish­
ment of pensions for alimony and 
child support.

Some state systems now coordinate 
Social Security benefits with the 
benefits provided by the pension plan 
so th a t the worker's total pension 
does not exceed the pre-retirement 
income. Because low wage earners 
receive-proportionately higher ben­
efits from Social Security, integrated 
plans provide proportionately higher 
benefits for higher earners. Integra­
tion can mean all workers retire with 
about the same percen tage of their 
salaries as re tiremen t income, bu t it 
can also mean tha t pension plan 
money has been redistributed away 
from lower paid workers, who are 
generally women. As pension costs 
become more of a legislative concern, 
integration of some type may become 
more prevalent in public plans.

Finally, the composition of the 
board of trustees controlling pension 
plan assets needs to change. Ques­
tions of conflict of in terest arise 
when bankers and brokers, whose in­
stitutions handle the funds, sit on the 
hoards. It is b e t te r  to have a repre­
senta tive board tha t includes mem­
bers from the sponsoring agency and 
th e  taxpayers. — M an/ .Jane Galer 

and Man/ E. Slakes

\ v

Sleven Gold is a senior fellow in NCSL's 
Fiscal Affairs Program; Jane Carroll is an 
assistant editor of State Legislatures: Mary 
Jane Galer, a Georgia state representative, 
and Mary E. Stakes, legislative research 
associate at the University of Georgia, are 
co-authors of a recently published study of 
■women and state pensions. It explores in 
greater detail the issues outlined in this 
article.
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M a r c h  13, 1985

T h e  A l a s k a  W o m e n ' s  L o b b y  w o u l d  lik e  to e x p r e s s  it's s u p p o r t  for 

HB 237. P e n s i o n  s y s t e m s  a f f e c t  w o m e n  n o t  o n l y  as w o r k e r /  b ut a l s o

as w i v e s ,  d i v o r c e d  s p o u s e s  a nd w i d o w s .

M a r r i a g e  is a n  e c o n o m i c  p a r t n e r s h i p  a n d  t h e r e  is a s u b s t a n t i a l  

c o n t r i b u t i o n  to tha t  p a r t n e r s h i p  of b o t h  s p o u s e s  w h o  w o r k  i n s i d e  

a n d  o u t s i d e  of the home. Yet, s p o u s e s  w h o  a r e  h o m e m a k e r s  or  w h o  

h a v e  w o r k e d  o u t s i d e  the h o m e  b u t  n e v e r  v e s t e d  in a r e t i r e m e n t  s y s t e m  

d u e  to b r e a k s  in s e r v i c e  d u r i n g  t h e i r  c n i l d  b e a r i n g  y e a r s ,  a r e  n ot 

a l w a y s  e n t i t l e d  to a n  e q u i t a b l e  s h a r e  of r e t i r e m e n t  i n c o m e  b a s e d  on 

t h e i r  p a r t n e r s  c a r e e r s .

O n l y  2 0 %  of the m a r r i e d  p a r t i c i p a n t s  of the P u b l i c  E m p l o y e e s  R e t i r e m e n t  

S y s t e m  h a v e  c h o s e n  s u r v i v o r  b e n e f i t s  for t h e i r  s p o u s e s .  We  do n o t  

k n o w  h o w  m a n y  of  t h e s e  m a r r i e d  p a r t i c i p a n t s  h a v e  i n f o r m e d  t h e i r  s p o u s e s  

a b o u t  thi s  d e c i s i o n  w h i c h  a f f e c t s  t h e i r  f i n a n c i a l  futures.

M a n y  o l d e r  p e r s o n s  f a c e  e c o n o m i c  u n c e r t a i n t y  . w o m e n  h a v e  the

h i g h e s t  i n c i d e n c e  of p o v e r t y  in A l a s k a  a n d  in uhe n a t i o n .  O l d e r  w o m e n  

in A l a s k a  h a v e  o n l y  h a l f  the m e d i a n  a n n u a l  i n c o m e  of o l d e r  men.

We f i r m l y  b e l i e v e  tha t  the s p o u s e  s h o u l d  be i n c l u d e d  in the d e c i s i o n  

to w a i v e  s u r v i v o r ' s  b e n e f i t s .  R e q u i r i n g  w r i t t e n  c o n s e n t  of b o t h  the 

p a r t i c i p a n t  a n d  the s p o u s e  to w a i v e  t h ese b e n e f i t s  a l l o w s  b o t h  p a r t i e s  

to be  a w a r e  of the o p t i o n s  a v a i l a b l e  to them.

W e  a r e  v e r y  s u p p o r t i v e  a l s o  of the p r o t e c t i o n  a f f o r d e d  the r i g h t s  of

f o r m e r  s p o u s e s  to r e t i r e m e n t  b e n e f i t s  in t his p r o p o s e d  l e g i s l a t i o n .

P e n s i o n  b e n e f f t s  a re s o m e t i m e s  the m o s t  v a l u a b l e  a s s e t  a c c r u e d  d u r i n g  

a m a r r i a g e  a n d  s h o u l d  be c o n s i d e r e d  as j o i n t  p r o p e r t y  to w h i c h  b o t h  

p a r t i e s  h a v e  an  i n t e r e s t .

By w a i v i n g  the p r o h i b i t i o n  of a s s i g n m e n t  f o r  p u r p o s e s  of s a t i s f y i n g



A l a s k a  W o m e n ' s  L o b b y  - C o m m e n t s  HB 237

m a r i t a l  p r o p e r t y  rights, s p o u s a l  an d  c h i l d  s u p p o r t  we  are r e c o g n i z i n g  

tha t  the s u p p o r t  of d e p e n d e n t s  is a s o m e w h a t  d i f f e r e n t  c a t e g o r y  from 

c l a i m s  by o r d i n a r y  cre d i t o r s .

T h e  a m e n d m e n t s  to E R I S A  ( E m p l o y e e  R e t i r e m e n t  I n come S e c u r i t y  Act) are 

a n  a c k n o w l e d g e m e n t  by  C o n g r e s s  of the n e e d  to p r o v i d e  g r e a t e r  e q u i t y  

u n d e r  p e n s i o n  p l a n s  for w o r k e r s ,  t h e i r  s p o u s e s  a n d  d e p e n d e n t s .  These 

a m e n d m e n t s  a f f e c t  a l l  p r i v a t e  s e c t o r  p e n s i o n  plans.

HB  237 w o u l d  e n s u r e  that s t a t e  a n d  m a n y  m u n i c i p a l  e m p l o y e e s  a nd t h eir  

s p o u s e s  are a f f o r d e d  s i m i l a r  b e n e f i t s  and p r o t e c t i o n s  a n d  we  urge 

s u p p o r t  of it's p a s s a g e .

^UiAAxI

S h e r r i e  Joll

f o r  th'^ A l a s k a  W o m e n ' s  L o b b y
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J u d i c i a

B I L L  N O .  2 3 7  b y  t h e  R u l e s  C o m m i t t e e  b y  r e q u e s t  o f  t h e  

r ,  e n t i t l e d :

" A n  A c t  r e l a t i n g  t o  p e n s i o n  r e f o r m ;  a n d  

p r o v i d i n g  f o r  a n  e f f e c t i v e  d a t e . "  

a d  t h e  f i r s t  t i m e  a n d  r e f e r r e d  t o  t h e  S t a t e  A f f a i r s ,  

r y  a n d  F i n a n c e  C o m m i t t e e s .

A  f i s c a l  n o t e  w a s  a t t a c h e d  a n d  a p p e a r s  i n  H o u s e  J o u r n a l  

S u p p l e m e n t  N o .  2 2 .

T h e  G o v e r n o r ' s  t r a n s m i t t a l  l e t t e r  d a t e d  F e b r u a r y  2 5 ,  1 9 8 5  

a p p e a r s  b e l o w :

" D e a r  R e p r e s e n t a t i v e  G r u s s e n d o r f :

U n d e r  t h e  a u t h o r i t y  o f  a r t .  I l l ,  s e c .  1 8 ,  o f  t h e  A l a s k a  

C o n s t i t u t i o n ,  I a m  t r a n s m i t t i n g  a b i l l  r e l a t i n g  t o  p e n s i o n  

r e f o r m .  T h i s  b i l l  a m e n d s  s t a t u t e s  p e r t a i n i n g  t o  t h e  

s t a t e ' s  r e t i r e m e n t  s y s t e m s  t o  i n c l u d e  p r o v i s i o n s  s i m i l a r  t o  

t h o s e  e n a c t e d  b y  t h e  U . S .  C o n g r e s s  i n  t h e  R e t i r e m e n t  E q u i t y  

A c t  o f  1 9 8 4  ( P . L .  9 8 - 3 9 7 ) .

T h e  b i l l  a m e n d s  a n u m b e r  o f  s e c t i o n s  o f  t h e  p u b l i c  e m p l o y ­

e e s '  r e t i r e m e n t  s y s t e m  a n d  t e a c h e r s '  r e t i r e m e n t  s y s t e m  

s t a t u t e s  t o  r e q u i r e  c o n s e n t  o f  a n  e m p l o y e e ' s  s p o u s e  b e f o r e  

t h e  e m p l o y e e  m a y  w a i v e  a j o i n t  a n d  s u r v i v o r  b e n e f i t ,  o b t a i n  

a r e f u n d  o f  c o n t r i b u t i o n s  i f  t h e  e m p l o y e e  h a s  a v e s t e d  

i n t e r e s t  i n  b e n e f i t s ,  o r  r e v o k e  a d e s i g n a t i o n  o f  t h e  s p o u s e  

a s  t h e  e m p l o y e e ' s  b e n e f i c i a r y  f o r  v a r i o u s  d e a t h  b e n e f i t s .  

C o n s e n t  o f  t h e  s p o u s e  i s  a l s o  r e q u i r e d  b y  t h i s  b i l l  f o r  

r e v o c a t i o n  o f  a d e s i g n a t i o n  o f  t h e  s p o u s e  a s  b e n e f i c i a r y  

f o r  d e a t h  b e n e f i t s  u n d e r  A S  2 6 . 0 5 . 2 2 4 .  U n t i l  c o n s e n t  i s  o b ­

t a i n e d ,  t h e  j o i n t  a n d  s u r v i v o r  b e n e f i t  a n d  d e s i g n a t i o n  o f  

t h e  s p o u s e  a s  b e n e f i c i a r y  a r e  r e q u i r e d .  T h e  j u d i c i a l  

r e t i r e m e n t  s y s t e m  s t a t u t e  i s  a m e n d e d  t o  a l l o w  t h e  s p o u s e  o f  

a j u s t i c e  o r  j u d g e  t o  r e c e i v e  s u r v i v o r s '  b e n e f i t s  i f  t h e  

s p o u s e  w a s  m a r r i e d  t o  t h e  j u s t i c e  o r  j u d g e  f o r  o n e  y e a r  

b e f o r e  d e a t h ,  i n s t e a d  o f  t h e  c u r r e n t  t w o  y e a r s .

T h e  b i l l  a l l o w s  f o r m e r  s p o u s e s  t o  s h a r e  i n  s u r v i v o r ' s  b e n ­

e f i t s ,  t o  t h e  e x t e n t  p r o v i d e d  i n  a " q u a l i f i e d  d o m e s t i c  

r e l a t i o n s  o r d e r , "  a s  d e f i n e d  i n  s e c s .  1 6 ,  1 8 ,  2 3 ,  a n d  3 9  o f  

t h e  b i l l .

P r o h i b i t i o n s  a g a i n s t  a s s i g n m e n t  o f  r e t i r e m e n t  b e n e f i t s  a r e  

r e m o v e d  w i t h  r e s p e c t  t o  a s s i g n m e n t s  o f  t h o s e  b e n e f i t s  m a d e  

t o  s a t i s f y  m a r i t a l  p r o p e r t y  r i g h t s ,  s p o u s a l  s u p p o r t ,  a n d  

c h i l d  s u p p o r t  u n d e r  a q u a l i f i e d  d o m e s t i c  r e l a t i o n s  o r d e r .

T h e  c o m m i s s i o n e r  o f  a d m i n i s t r a t i o n  i s  r e q u i r e d  t o  i n f o r m

r e t i r e m e n t  s y s t e m  p a r t i c i p a n t s  a n d  t h e i r  s p o u s e s  o f  t h e  

c h a n g e s  a c c o m p l i s h e d  b y  t h i s  b i l l ,  a n d  e f f e c t i v e  d a t e s  a r e  

e s t a b l i s h e d  t o  a s s u r e  a n  o r d e r l y  t r a n s i t i o n  t o  t h e  p r o v i ­

s i o n s  o f  t h i s  p e n s i o n  r e f o r m  b i l l .
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T h i s  b i l l  r e c o g n i z e s ,  a s  d o e s  t h e  f e d e r a l  R e t i r e m e n t  E q u i t y  

A c t  o f  1 9 8 4 ,  t h a t  r i g h t s  t o  b e n e f i t s  a c c r u e d  d u r i n g  a 

m a r r i a g e  a r e  p r o p e r t y  r i g h t s  i n  w h i c h  b o t h  p a r t n e r s  t o  t h e  

m a r r i a g e  h a v e  a n  i n t e r e s t .  T h e  b i l l  h a s  b e e n  d r a f t e d  t o  

r e q u i r e  t h e  j o i n t  a n d  s u r v i v o r  o p t i o n ,  a n d  s p o u s a l  c o n s e n t  

f o r  r e v o c a t i o n  o f  d e s i g n a t i o n  o f  t h e  s p o u s e  a s  b e n e f i c i a r y  

f o r  b e n e f i t s ,  o n l y  i f  t h e  s p o u s e  w a s  m a r r i e d  t o  t h e  e m ­

p l o y e e  d u r i n g  a p e r i o d  w h e n  r i g h t s  t o  t h o s e  b e n e f i t s  w e r e  

b e i n g  a c c r u e d .

I n o t e  t h a t  t h e  s t a t e ' s  S u p p l e m e n t a l  B e n e f i t s  S y s t e m  ( S B S )  

p l a n  h a s  a l r e a d y  b e e n  a m e n d e d  t o  c o m p l y  w i t h  t h e  R e t i r e m e n t  

E q u i t y  A c t  r e q u i r e m e n t s  t h a t  t h e  p l a n  r e q u i r e  a j o i n t  a n d  

s u r v i v o r  b e n e f i t  u n l e s s  t h e  s p o u s e  w a i v e s  t h a t  f o r m  o f  

b e n e f i t ,  a n d  t h a t  t h e  p l a n  r e q u i r e  p a y m e n t  o f  a p r e r e t i r e ­

m e n t  s u r v i v o r  b e n e f i t  t o  t h e  s p o u s e  u n l e s s  t h e  s p o u s e  

w a i v e s  t h a t  f o r m  o f  b e n e f i t .  T h e s e  a m e n d m e n t s  t o  t h e  S B S  

w e r e  n e c e s s a r y  t o  m a i n t a i n  t h e  p l a n ' s  t a x - d e f e r r e d  s t a t u s  

u n d e r  t h e  I n t e r n a l  R e v e n u e  C o d e .

S i n c e r e l y ,

/ s /

B i l l  S h e f f i e l d ,

G o v e r n o r "

H B 0 2 3 7

0 0 6 0 0

0 3 / 1 5 / 8 5

H O U S E

T h e  S t a t e  A f f a i r s  C o m m i t t e e  h a s  c o n s i d e r e d  H O U S E  B I L L  N O .  

2 3 7  ( r e l a t i n g  t o  p e n s i o n  r e f o r m ;  e f f e c t i v e  d a t e )  a n d  

r e p o r t s  i t  b a c k  a s  f o l l o w s :  H u r l e y  ( C h a i r m a n ) , N a v a r r e ,

M . M .  M i l l e r ,  C o l l i n s  a n d  B o u c h e r  r e c o m m e n d  d o  p a s s ;  J e n k i n s  

h a s  n o  r e c o m m e n d a  '■ i o n .

H B  2 3 7  w a s  r e f e r r e d  t o  t h e  J u d i c i a r y  C o m m i t t e e .

H B 0 2 3 7

0 0 8 8 5

0 4 / 1 1 / 8 5

H O U S E

T h e  J u d i c i a r y  C o m m i t t e e  h a s  c o n s i d e r e d  H O U S E  B I L L  N O .  2 3 7  

( r e l a t i n g  t o  p e n s i o n  r e f o r m ;  e f f e c t i v e  d a t e )  a n d  r e p o r t s  i t  

b a c k  a s  f o l l o w s :  M . M .  M i l l e r  ( C h a i r m a n ) ,  S u n d ,  G r u e n b e r g

a n d  C l o c k s i n  r e c o m m e n d  d o  p a s s ;  T a y l o r ,  P e t t y j o h n  a n d  

P h i l l i p s  h a v e  n o  r e c o m m e n d a t i o n .

H B  2 3 7  w a s  r e f e r r e d  t o  t h e  F i n a n c e  C o m m i t t e e .

H B 0 2 3 7

0 1 0 5 3

0 4 / 2 4 / 8 5

H O U S E

T h e  F i n a n c e  C o m m i t t e e  h a s  c o n s i d e r e d  H O U S E  B I L L  N O .  2 3 7  

( p e n s i o n  r e f o r m ;  e f f e c t i v e  d a t e )  a n d  r e p o r t s  i t  b a c k  a s  

f o l l o w s :  A d a m s  ( C h a i r m a n ) ,  R i n g s t a d ,  S z y m a n s k i ,  D u n c a n ,

L a r s o n ,  P o u r c h o t ,  U e h l i n g ,  R i e g e r ,  F r a n k ,  B i n k l e y  a n d

C o t t e n  r e c o m m e n d  d o  p a s s .

A  z e r o  f i s c a l  n o t e  w a s  a t t a c h e d .

H B  2 3 7  w a s  r e f e r r e d  t o  t h e  R u l e s  C o m m i t t e e  f o r  p l a c e m e n t  o n  

t h e  c a l e n d a r .
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P e n s i o n

R e f o r m

H O U S E  B I L L  NO. 237. by t he P.ules C o m m i t t e e  by  R e q u e s t  of the 

G o v e r n o r .  R e l a t e s  to p e n s i o n  r e f o r m  (see l e t t e r  f r o m  G o v e r­

nor) .

I n t r o d u c e d  F e b r u a r y  25 a n d  r e f e r r e d  to S t a t e  A f f a i r s ,  J u d i ciary, 

F i n a n c e .

In his m e s s a g e  t r a n s m i t t i n g  the bill, G o v e r n o r  S h e f f i e l d  stated:

Ondar the authority of art. lit, sac. 18, of tha Alaska 
Constitution, I an transmitting a bill ralating to pansion 
r a f o r a .  T h i s  b i l l  a m e n d s  atatuf.es p a r t a i n i n g  to tha 
stata's ratlrsnant syataas to include provisions ai n i l a r  to 
thosa anactad by tha U.S. Congrasu in tha Retir e m e n t  Equity 
A ct Of 1984 (P.i. 98-397).

Tha bill aaanda a nuabcr of sactiona of tha p u blic employ- 
aas' r a t i r a a a n t  s y s t s n  a nd t a a c h a r s '  rati r a a a n t  systaa 
statutaa to raquira consant of an aaployaa's spouaa bafora 
tha anploysa nay vaiva a joint and survivor bsnafit, obtain 
a r a f u n d  of c o n t r i b u t i o n s  if tha snployaa haa a vosted 
intaraat in banafita, or ravoka a daaignation of tha spouaa 
as tha anployaa's bannficiary for various d aath banafita. 
Consant of tha spousa is alao raquirsd by  this bill for 
ravocation of a daaignation of tha spousa as b a naficiary 
for d aath banafits under AS 36.03.324. Until consant is o b­
tained, tha joint and survivor banafit and d e s ignation of 
t ha s p o u s a  as b a n a f i c i a r y  ara raquirsd. Tha judicial 
ratiraaant syataa statute is asended co allow tha spouaa of 
a justice or judge to racaiva survivors' banafita if the 
epouaa w aa aarrlad to tha justice or judge for o ne year 
bafora death, instead of tha currant two years.

Tha bill allows former spouses to shars in survivor's b e n­
efits, to the e x t a n t  pr o v i d e d  in a "qualified doaascic 
ralationa order," as defined in sacs. 16, 18, 33, a nd 39 of 
tha bill.

Prohibitions against assignment of ratiraosnt banafits ara 
removed w i t h  raspact to assignments of thosa b enefits mads 
to s a t i s f y  marital property rights, spousal support, and 
child support u ndar a qualified domestic- relations order.

T h a  c o m m i s s i o n e r  of administration is raquirsd to inform 
r e t i r e m e n t  s y s t e m  participants and their spouses of the 
changes accomplished by this bill, and affactive dates ara 
established to assure an orderly transition to tha p rovi­
sions of this pansion reform bill.

This bill racognizas, as does the federal Ratiraaant Equity 
A c t  of 1984, t h a t  r i g h t s  to  banafits a ccrued d u r i n g  a 
marriage ara property rights in which both partners to the 
marriage have an interest. The bill has b aan dr a f t e d  to 
raquira tha joint and survivor option, and spousal consent 
for ravocation of designation of tha spousa as b a naficiary 
for banafits, o nly if the spouse vas married to the em­
ployes d u r i n g  a period whan rights to thosa banafits ware 
b aing accrued.

I nota that tha stata's Supplemental Sanefi*-« S y s t e m  (SBS) 
plan has already b aan amended to comply wit) tha Retirement 
Equity A c t  requirements that tha plan raquira a joint and 
s u r v i v o r  b a n a f i t  u n l e s s  tha spousa waives that fora of 
banafit, and that tha plan require payment of a prer e t i r e­
m e n t  s u r v i v o r  b a n a f i t  to t ha s p o u s a  unless tha spousa 
vaivaa that form of banafit. These amendments to the SBS 
w ore n e cessary to  maintain tha plan's tax-deferred status 
u ndar tha Internal Revenue Coda.

H OUSE B I L L  HO. - 237. (see page 363). Reported bac k  to the 

H ouse March 15 by STate Affairs recommending it do pass. 

Concurring: Hurl e y  (Chair), Navarre, M. M. Miller, Collins and

Boucher. Not concurring: Jenkins has no recommendation. To
Judiciary.

H O U S E  B I L L  NO. 237. (see pages 363;461). Reported back to 

the H o u s e  April 11 by Judiciary recommending as follows: M. M.

M il l e r  (Chair), Sund, Gruenberg and Clocksin recommend do pass. 

Taylor, Pettyjohn and Phillips have no recommendation. To Finance.
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LEGISLATIVE AFFAIRS AGENCY
LEGISLATIVE REFERENCE LIBRARY

May, 1988

C o p i e s  o f  m in u t e s  I f s t e d  b e l o w  w e r e  o r i g i n a l l y  i n c l u d e d  
i n  t h i s  f i l e .  The  m in u t e s  a r e  a v a i l a b l e  on  t h e  STAIRS 
d a t a b a s e  CMPR. In  o r d e r  t o  s a v e  s p a c e  c o p i e s  o f  m in u t e s  
have  n o t  b e e n  l e f t  i n  t h e  f i l e s .

Mary Van Nimwegen

V t ' S e  6  -



see 4 /3 0  and 5 /0P /85



COMMITTEE REPORT 

HOUSE

FURTHER:

4 / 2 4 / 8 5

Date: . M f l u u  (p.

T h e  C o m m i t t e e  on R U L E S  has had

"An Act relating to pension reform; a n d  providing for an effective date."

under consideration and rec o m m e n d s :

do p a s s  [ ] do not pass

do p a s s  w i t h  a t t a c h e d  a m e n d m e n t s ( s )ith a t t a c h e d  a m e n d m e n t s ( s )  

r e p l a c e  w i t h  CS f o r  UT̂ > ($\k / P i  n e l T t i t l e 8

a n d  r e c o m m e n d s

j L ' / J .  M M & t .
C H A I R M A N

[ ] A N D  a t t a c h e s  a " L e t t e r  o f  I n t e n t "  [ ] N e w  Fisc a l  N o t e

r , , ̂  J E ] Zero Fiscal Note Attached
[ j r e p o r t s  it b a c k  w i t h o u t  r e c o m m e n d a t i o n

[ ] r e f e r r e d  to t h e _________________________________________________ C o m m i t t e e

MEMBERS SIGNING MEMBERS HAVING
OTHER RECOMMENDATIONS:



CALL MEETING TO ORDER:

H O U S E  RULES STANDING C O M M I T T E E  

MONDAY, M A Y  6th, 1985 

TIME:

I N D I C A T E  M E M B E R S  PRES E N T :

Cmte. Membe r s :  C h a i r m a n  M . W . M i l l e r

V . C h a i r  W a l l i s  

S p e a k e r  G r u s s e n d o r f  

Rep. Fuller 

Rep. Martin 

Rep. Davis 

Rep. Pignalberi

C O M M I T T E E  C A L E N D A R  F O R  TODAY:

HB 395 - " A n  A c t  r e l a t i n g  t o  a h o m e s t e a d  e n t r y  l o t t e r y . "

(by R e p r e s e n t a t i v e  Shultz)

HB 237 - "An A c t  r e l a t i n g  to p e n s i o n  reform; a n d  p r o v i d i n g  for an

e f f e c t i v e  date."

(Rules C o m m i t t e e  b y  R e q u e s t  o f  the G o v ernor)

The J i r s t  i t e m  o n  t h e  a g e n d a  is HB  3 9 5 . A d o p t  C S H B  395 (RULES) for 

pu r p o s e s  o f  d i s c u s s i o n .

NOTE: REP. S H U L T Z  O R  D A V E  S T A N C L I F F  W I L L  BE  H E R E  T O  E X P L A I N .

M O V E  T O  A D O P T  C S H B  395 (RULES) W I T H  INDIV I D U A L  R E C O M M E N D A T I O N S .

The s e c o n d  i t e m  o n  t h e  a g e n d a  is HB 2 3 7 . A d o p t  C S H B  237 (RULES) for 

p u r p o s e s  of  d i s c u s s i o n .  T e r r y  Crammer, At t o r n e y ,  L e g a l  S e r v i c e s  w i l l  be  

he r e  - V i r g i n i a  R a g l e ,  A t t o r n e y  G e n eral's O f f i c e  w i l l  b e  h e r e  also.

T e r r y  w i l l  b e  a v a i l a b l e  t o  e x p l a i n  changes.

M O V E  T O  A D O P T  C S H B  237 (RULES) W I T H  INDIV I D U A L  R E C O M M E N D A T I O N S .

H E A D  T H E M  U P  A N D  M O V E  T H E M  OUT! I ! I
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LEGBt ATWE AFFAIRS AGENCY

fOUCH V . STATE CAPIIOl 

JUNEAU, AEASKA 09011 

907*465-3800

L E G I S L A T I V E  R E F E R E N C E  L I B R A R Y

1 9 8 6

C o p i e s  o f  m i n u t e s  l i s t e d  b e l o w  w e r e  o r i g i n a l l y  i n c l u d e d  
i n  t h i s  f i l e .  T h e  m i n u t e s  a r e  a v a i l a b l e  o n  t h e  S T A I R S  
d a t e  b a s e  C M  14. I n  o r d e r  t o  s a v e  s p a c e  c o p i e s  o f  
m i n u t e s  h a v e  n o t  b e e n  l e f t  i n  t h e  f i l e s .

J e a n i e  H e n r y

H o u s e  R u l e s  C o m m i t t e e ^  ^ / 3 i  \ / 5 " 0



S E C T I O N A L  A N A L Y S I S  O F  C S H B  284 

(RULES)

S u b m i t t e d  By:

D i v i s i o n  o f  E l e c t i o n s  

A p r i l  21, 1986

T h e  f o l l o w i n g  is a n  a n a l y s i s  o f  t h e  r e c o m m e n d e d  c h a n g e s  to 
T i t l e  15 o f  t h e  A l a s k a  S t a t u t e s  p r o p o s e d  b y  C S H B  284 
( R U L E S ) :

S e c t i o n  1 a n d  2

T h e s e  s e c t i o n s  o f  t h e  p r o p o s e d  b i l l  r e l a t e  to t h e  p r o v i s i o n s  

o f  T i t l e  15 i n  p l a c e  t o  e n s u r e  t h a t  p e r s o n s  c o n v i c t e d  o f  
f e l o n i e s  i n v o l v i n g  m o r a l  t u r p i t u d e  a r e  p r e v e n t e d  f r o m  v o t i n g  
p r i o r  to t h e i r  u n c o n d i t i o n a l  d i s c h a r g e .  U n d e r  c u r r e n t  l a w  
u p o n  r e l e a s e  o f  t h e  c o n v i c t e d  f e l o n  f r o m  t h e  a u t h o r i t y  o f  
t h e  c o u r t ,  v o t i n g  r i g h t s  a r e  a u t o m a t i c a l l y  r e s t o r e d  w i t h  n o  
a c t i o n  r e q u i r e d  b y  t h e  i n d i v i d u a l .  T h e  i n t e n t  o f  t h e s e  

s e c t i o n s  is to c a n c e l  t h e  v o t e r  r e g i s t r a t i o n  o f  c o n v i c t e d  
f e l o n s ,  a n d  r e q u i r e  t h e m  t o  r e r e g i s t e r  u p o n  u n c o n d i t i o n a l  
d i s c h a r g e .

S e c t i o n  3

A S  1 5 . 0 7 . 1 6 0 ( a )  p r o v i d e s  t h a t  it is u n l a w f u l  f o r  a 
r e g i s t r a t i o n  o f f i c i a l  t o  r e f u s e  t o  r e g i s t e r  a q u a l i f i e d  
i n d i v i d u a l .  T h e  p r o p o s e d  a m e n d m e n t  s t i p u l a t e s  an e x c e p t i o n  
i n  c a s e s  o f  o t h e r w i s e  q u a l i f i e d  i n d i v i d u a l s  w h o  a r e  n o t  y e t  
u n c o n d i t i o n a l l y  d i s c h a r g e d  f r o m  c u s t o d y  o f  t h e  c o u r t .

S e c t i o n  4

T h i s  a m e n d m e n t  t o  A S  1 5 . 0 7 . 1 6 0 ( b )  w h i c h  p r o v i d e s  t h a t  i t  is 
u n l a w f u l  f o r  a n  i n d i v i d u a l  to r e g i s t e r  w h o  k n o w i n g l y  l a c k s  
t h e  q u a l i f i c a t i o n s  o f  a v o t e r ,  c h a n g e s  t h e  r e f e r e n c e  
c i t a t i o n  f r o m  A S  1 5 . 0 5 . 0 1 0  (1)— (4), V o t e r  Q u a l i f i c a t i o n s ,  t o  
A S  1 5 . 0 7 . 0 3 0 ,  W h o  M a y  R e g i s t e r .

S e c t i o n  5

A S  1 5 . 1 0 . 1 8 0  r e l a t e s  t o  t h e  a p p o i n t m e n t  o f  p a r t y  
r e p r e s e n t a t i v e s  f o r  p a r t i c i p a t i o n  o n  s t a t e  c a n v a s s i n g  

b o a r d s .  B y  s p e c i f y i n g  t h e  p a r t i c i p a t i o n  o f  2 p e r s o n s  f r o m
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e a c h  p o l i t i c a l  p a r t y ,  t h e  c u r r e n t  s t a t u t e  l i m i t s  t h e  s i z e  

a n d  c o m p o s i t i o n  o f  t h e  b o a r d .  T h e  p r o p o s e d  a m e n d m e n t  g i v e s  

t h e  d i r e c t o r  d i s c r e t i o n  as to t h e  n u m b e r  o f  t e a m s  t h a t  m a y  
s e r v e ,  a n d  s t i p u l a t e s  t h a t  e a c h  t e a m  m u s t  h a v e  m e m b e r s  f r o m  
a t  l e a s t  2 p o l i t i c a l  p a r t i e s .  T h e  f l e x i b i l i t y  o f f e r e d  b y  
t h e  a m e n d m e n t  a l l o w s  t h e  d i r e c t o r  to a c c o m m o d a t e  f a i r  p a r t y  

r e p r e s e n t a t i o n  f o r  a l l  p a r t i e s ,  as t h e  n u m b e r  o f  r e c o g n i z e d  
p a r t i e s  f l u c t u a t e s .  A s  t h e  S t a t e  h a s  g r o w n ,  a n d  

r e g i s t r a t i o n  r o l l s  h a v e  i n c r e a s e d ,  v o t e r  t u r n o u t  h a s  a l s o  
d r a m a t i c a l l y  i n c r e a s e d .  T h e  c e r t i f i c a t i o n  p r o c e s s  is 

b e c o m i n g  m o r e  d i f f i c u l t  -to c o m p l e t e  i n  a r e a s o n a b l e  a m o u n t  
o f  t i m e .  It is e s t i m a t e d  t h a t  c e r t i f i c a t i o n  r e q u i r e s  t h e  
r e v i e w  o f  n e a r l y  6 5 , 0 0 0  m a t h e m a t i c a l  c a l c u l a t i o n s  o v e r  4 4 2  

p r e c i n c t s  s t a t e w i d e .  T h i s  p r o p o s e d  a m e n d m e n t  w o u l d  a l l o w  
t h e  d i r e c t o r  t o  a p p o i n t  a d d i t i o n a l  t e a m s  a s  n e e d e d  to a s s u r e  
t h a t  t h e  p r o c e s s  c a n  c o n t i n u e  to b e  c o m p l e t e d  i n  a 
r e a s o n a b l e  a m o u n t  o f  t i m e ,  w h i l e  g u a r a n t e e i n g  f a i r  p a r t y  

r e p r e s e n t a t i o n  i n  t h e  p r o c e s s .

S e c t i o n  6

T h i s  s e c t i o n  a m e n d s  A S  1 5 . 1 3 . 1 2 0  r e l a t i n g  s p e c i f i c a l l y  to 
c a m p a i g n  c o n t r i b u t i o n s  a n d  e x p e n d i t u r e s .  A S  1 5 . 1 3  

p r o v i s i o n s  d o  n o t  r e l a t e  to t h e  D i v i s i o n  a d m i n i s t r a t i o n  o f  
e l e c t i o n s .  R a t h e r ,  t h i s  c h a p t e r  c o n c e r n s  t h e  f u n c t i o n s  o f  
t h e  A l a s k a  P u b l i c  O f f i c e s  C o m m i s s i o n .  T h e  D i v i s i o n ,  
t h e r e f o r e ,  o f f e r s  n o  c o m m e n t  o n  t h i s  a m e n d m e n t .

S e c t i o n  7

T h i s  s e c t i o n  c o n c e r n s  t h e  pos -ing o f  p u b l i c  n o t i c e s  in 
c o n s p i c u o u s  p l a c e s  i n  e a c h  p r e c i n c t .  P r e s e n t  l a w  p r o v i d e s  
t h a t  t h e  p o s t e r s  c o n t a i n  the l e g a l  b o u n d a r y  d e s c r i p t i o n  o f  
t h e  p r e c i n c t .  H a v i n g  l e g a l  d e s c r i p t i o n s  p r e p r i n t e d  o n  t h e  
p o s t e r s  w o u l d  b e  a v e r y  e x p e n s i v e  p r o c e s s  a s  t h e r e  a r e  o n l y  
2 f o r  e a c h  p r e c i n c t  r e q u i r e d  b y  lav/. T h e r e f o r e ,  D i v i s i o n a l  
s t a f f  m u s t  c l i p  a n d  p a s t e  e a c h  l e g a l  d e s c r i p t i o n  o n  884 

i n d i v i d u a l  p o s t e r s  b y  h a n d .  A d d i t i o n a l l y ,  l e g a l  b o u n d a r y  
d e s c r i p t i o n s  a r e  o f t e n  c o n f u s i n g ,  h a r d  t o  r e a d ,  a n d  
d i f f i c u l t  t o  u n d e r s t a n d  a n d  t h e r e f o r e  a r e  o f  q u e s t i o n a b l e  

b e n e f i t  t o  t h e  v o t e r s  as u s e d  i n  t h i s  a p p l i c a t i o n .  T h e  
d i v i s i o n  h a s  b e t t e r  m e t h o d s  in p l a c e  b y  w h i c h  t o  n o t i f y  
o f  t h e i r  p r o p e r  p r e c i n c t  a n d  p o l l i n g  p l a c e .  E a c h  v o t e r  is 
s e n t  a p o l l i n g  p l a c e  c a r d  b e f o r e  m a j o r  e l e c t i o n s  t h a t  
i n d i c a t e s  t h e  p r e c i n c t  i n  w h i c h  h e  o r  s h e  s h o u l d  v o t e  a n d  
w h e r e  t h e  p o l l i n g  p l a c e  is l o c a t e d .  T h e  l i s t  o f  p o l l i n g  
p l a c e s  f o r  a l l  p r e c i n c t s  a r e  p u b l i s h e d  i n  t h e  O f f i c i a l  
E l e c t i o n  P a m p h l e t .  T h e r e f o r e ,  it is p r o p o s e d  t h a t  l e g a l  
b o u n d a r y  d e s c r i p t i o n  r e q u i r e m e n t  b e  d e l e t e d  f r o m  
A S  1 5 . 1 5 . 0 7 0 ( c ) .
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S e c t i o n  8

T h i s  s e c t i o n  p r o v i d e s  t h a t  if a v o t e r ' s  n a m e  d o e s  n o t  a p p e a r  
o n  t h e  p r e c i n c t  r e g i s t e r  in w h i c h  h e  o r  s h e  s e e k s  to v o t e ,  

t h e  e l e c t i o n  w o r k e r  m u s t  a f f i r m a t i v e l y  a d v i s e  t h e  v o t e r  o f  
t h e  r i g h t  to v o t e  a q u e s t i o n e d  b a l l o t .

S e c t i o n  9 (Also s e e  S e c t i o n  14, 15, 17, 18 a n d  22)

T h i s  s e c t i o n  s e e k s  to m a k e  a h o u s e k e e p i n g  c h a n g e  in t h e  

s t a r t  d a t e  f o r  s t a t e  c a n v a s s  b o a r d  r e v i e w ,  f r o m  t h e  8 t h  d a y  
a f t e r  t h e  e l e c t i o n  t o  t h e  1 1 t h  da y .  T h i s  a m e n d m e n t  r e l a t e s  
to t h e  t i g h t e n i n g  o f  t h e  d e a d l i n e  f o r  r e c e i p t  o f  a b s e n t e e  
b a l l o t s  as p r o p o s e d  i n  S e c t i o n  12 o f  t h i s  b i l l ,  w h i c h  
p r o v i d e s  t h a t  t h e  l a s t  d a y  to r e c e i v e  m i l i t a r y  a n d  f o r e i g n  

b y  m a i l  b a l l o t s  w o u l d  b e  t h e  1 0 t h  da y .  U n d e r  t h e  e x i s t i n g  
s t a t u t e  t h e  s t a t e  r e v i e w  b o a r d  is r e q u i r e d  t o  b e g i n  its 
c a n v a s s  b e f o r e  c o u n t i n g  o f  a b s e n t e e  b a l l o t s  is c o m p l e t e d  a t  
t h e  r e g i o n a l  l e v e l  b e c a u s e  o f  t h e  e x t e n d e d  a b s e n t e e  d e a d l i n e  
b e y o n d  t h e  8 t h  da y .  R e g i o n a l  B o a r d s  h a v e  b e e n  r e q u i r e d  to 
s u b m i t  i n c o m p l e t e  p r e c i n c t  d a t a  t o  J u n e a u .  T h i s  h a s  —
r e s u l t e d  in a d d i t i o n a l  c o u n t i n g  o f  b a l l o t s  r e c e i v e d  a f t e r  
t h e  8 t h  d a y  b e i n g  c o n c l u d e d  a t  t h e  d i r e c t o r ' s  l e v e l ,  a f t e r  
t h e  s t a t e  c a n v a s s  h a s  b e g u n .  T h e  a m e n d m e n t  a l l o w s  t i m e  f o r  
a l l  c o u n t i n g  t o  b e  c o m p l e t e d  a t  t h e  r e g i o n a l  l e v e l  in 
a c c o r d a n c e  w i t h  t h e  p r o p o s e d  10 d a y  r e c e i p t  d e a d l i n e ,  a n d  
b e f o r e  t h e  s t a t e  c a n v a s s  w o u l d  b e g i n s  i t s  a u d i t .

S e c t i o n  14, 15, 17, 18 a n d  22 o f  t h i s  b i l l  p r o p o s e  s i m i l a r  
h o u s e k e e p i n g  c h a n g e s  t o  d a t e s  r e l a t e d  t o  t h e  r e v i e w  a n d  
c o u n t i n g  o f  a b s e n t e e  a n d  q u e s t i o n  b a l l o t s ,  a n d  t h e  
f o r w a r d i n g  o f  p r e c i n c t  r e c o r d s  t o  t h e  d i r e c t o r s  o f f i c e  for 
i n c l u s i o n  in t h e  s t a t e  r e v i e w ,  p u r s u a n t  t o  t h e  a m e n d e d  
d e a d l i n e  f o r  r e c e i p t  o f  a b s e n t e e  b a l l o t s .

S e c t i o n  10

T h i s  s e c t i o n  r e l a t e s  t o  a b s e n t e e  b y  p e r s o n a l  r e p r e s e n t a t i v e  
v o t i n g  a n d  e l i m i n a t e s  t h e  r e q u i r e m e n t  t h a t  t h e  d i s a b l e d  

v o t e r ' s  b a l l o t  m u s t  b e  r e t u r n e d  w i t h i n  3 d a y s  o f  i t s  b e i n g  
p i c k e d  u p  b y  t h e  p e r s o n a l  r e p r e s e n t a t i v e .  T h e  a m e n d m e n t  
a l l o w s  t h e  v o t e d  b a l l o t  to b e  r e t u r n e d  a n y  t i m e  p r i o r  to 
8 : 0 0  p . m .  e l e c t i o n  d a y .

S e c t i o n  11

T h i s  a m e n d m e n t  c h a n g e s  the l a s t  d a y  to p o s t m a r k  a n  a b s e n t e e  
a p p l i c a t i o n  f r o m  6 d a y s  to 14 d a y s  p r i o r  t o  t h e  e l e c t i o n .
It a l s o  a l l o w s  a v o t e r  r e g i s t e r  a n d  a p p l y  f o r  a b s e n t e e  
b a l l o t s  f o r  a l l  e l e c t i o n s  w i t h i n  a c a l e n d a r  y e a r ,  w i t h  a 
s i n g l e  a p p l i c a t i o n .  C u r r e n t  s t a t u t e s  p r o v i d e  t h a t  
a p p l i c a t i o n  m a y  n o t  b e  m a d e  e a r l i e r  t h a n  6 m o n t h s  b e f o r e  t h e  
e l e c t i o n .

3



S e c t i o n  12

P r e s e n t l y ,  a l l  a b s e n t e e  b y  m a i l  b a l l o t s  m a y  be a c c e p t e d  up 

to 15 d a y s  a f t e r  t h e  e l e c t i o n s .  T h i s  p r o p o s e r  a m e n d m e n t  
w o u l d  r e q u i r e  t h a t  a b s e n t e e  b y  m a i l  b a l l o t s  b e  r e c e i v e d  no 
l a t e r  t h a n  t h e  s i x t h  d a y  a f t e r  t h e  e l e c t i o n  f o r  b a l l o t s  
m a i l e d  f r o m  w i t h i n  t h e  U n i t e d  S t a t e s .

C o n c e r n  h a s  b e e n  e x p r e s s e d  t h a t  s i n c e  c u r r e n t  s t a t u t e s  
m a n d a t e ,  t h a t  " i f  t h e  b a l l o t  ir p o s t m a r k e d ,  it m u s t  be 

p o s t m a r k e d  o n  o r  b e f o r e  e l e c t i o n  d. /", t h e r e  i s  a p o t e n t i a l  
f o r  f r a u d u l e n t  o r  u n e t h i c a l  u s e  o f  t h e  s y s t e m .
S p e c i f i c a l l y ,  t h i s  p a r t  o f  t h e  s t a t u t e  r e q u i r e s  t h e  p o s t a l  
s t a m p  o n  o r  b e f o r e  e l e c t i o n  o n l y  if t h e  b a l l o t  is i n d e e d  

p o s t m a r k e d ,  b u t  d o e s  n o t  r e q u i r e  a p o s t m a r k  o n  a l l  b a l l o t s .  
R e s e a r c h  s h o w s  t h a t  r e q u i r i n g  p o s t m a r k s  o n  a l l  b a l l o t s  is 

n o t  f e a s i b l e  b e c a u s e  o f  i r r e g u l a r i t i e s  i n  t h e  p o s t a l  s y s t e m s  
w o r l d w i d e .  B e c a u s e  o f  p o s t a l  i n c o n s i s t e n c i e s  c a n d i d a t e s  o r  

c a m p a i g n  w o r k e r s  c o u l d  r e s p o n d  t o  e l e c t i o n  n i g h t  r e t u r n s  b y  
s o l i c i t i n g  a b s e n t e e  v o t e r s  w h o  h a v e  n o t  m a i l e d  in t h e i r  
b a l l o t s  to d o  so in t h e  f e w  d a y s  r i g h t  a f t e r  t h e  e l e c t i o n .  

B e c a u s e  n o  p o s t m a r k  is r e q u i r e d  f o r  c o u n t i n g ,  t h e s e  b a l l o t s  
c a s t  a f t e r  t h e  e l e c t i o n ,  b u t  r e c e i v e r  w i t h i n  t h e  15 d a y  
p e r i o d ,  c o u l d  b e  i n c l u d e d  i n  t h e  t o t a l s .  In c l o s e  r a c e s ,  
t h e s e  l a t e  v o t e s  c o u l d  i m p a c t  t h e  o u t c o m e .  R e s e a r c h  s h o w s  
t h a t  98% o f  m a i l e d  b a l l o t s  t a k a  f e w e r  t h a n  6 d a y s  f o r  
d e l i v e r y .

S h o r t e n i n g  t h e  d e a d l i n e  f o r  r e c e i p t  o f  a b s e n t e e  b a l l o t s  
w o u l d  e n h a n c e  t h e  f a s t e r  a n n o u n c e m e n t  o f  e l e c t i o n  r e s u l t s .  
C a n d i d a t e s ,  p a r t i c u l a r l y  i n  c l o s e  r a c e s ,  w o u l d  k n o w  t h e  
o u t c o m e  m o r e  q u i c k l y  a s  c e r t i f i c a t i o n  o f  e l e c t i o n  r e s u l t s  
c o u l d  be c o m p l e t e d  s o o n e r .

S e c t i o n  13

T h i s  a m e n d m e n t  e x t e n d s  t h e  d e a d l i n e  f o r  r e c e i p t  o f  a b s e n t e e  

b a l l o t s  m a i l e d  f r o m  o v e r s e a s  o r  a n y  A P O  o r  F P O  a d d r e s s  t o  
t h e  1 0 t h  d a y  a f t e r  t h e  e l e c t i o n .  R e s e a r c h  o f  s u c h  b a l l o t s  
i n d i c a t e s  t h a t  9 8 . 5 %  o f  t h e s e  b a l l o t s  a r e  d e l i v e r e d  i n  f e w e r  
t h a n  10 d a y s .

S e c t i o n  14, 15, 17 a n d  18 ( A l s o  s e e  S e c t i o n  9)

T h e s e  s e c t i o n s  a r e  a d d i t i o n a l  h o u s e k e e p i n g  a m e n d m e n t s  m a k i n g  
c h a n g e s  t o  s p e c i f i e d  d a y s  o n  w h i c h  r e g i o n a l  b o a r d s  b e g i n  a n d  
c o m p l e t e  r e v i e w  a n d  c o u n t i n g  o f  a b s e n t e e  a n d  q u e s t i o n e d  
b a l l o t s  a n d  f o r w a r d  m a t e r i a l s  t o  t h e  d i r e c t o r s  o f f i c e  f o r  
i n c l u s i o n  in t h e  s t a t e  r e v i e w .  T h e s e  c h a n g e s  r e l a t e d  t o  t h e  
p r o p o s e d  d e a d l i n e  f o r  r e c e i p t  o f  a b s e n t e e  b a l l o t s .
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S e c t i o n  16

T h i s  a m e n d m e n t  to A S  1 5 . 2 0 . 2 0 3 ( b )  e l i m i n a t e s  f a i l u r e  o f  an 
a b s e n t e e  v o t e r  to p l a c e  t h e  b a l l o t  in a s e c r e c y  e n v e l o p e  as 
s o l e  g r o u n d s  for n o t  c o u n t i n g  t h e  b a l l o t ,  if the b a l l o t  is 
o t h e r w i s e  p r o p e r l y  c a s t .

S e c t i o n  19

T h i s  s e c t i o n  e l i m i n a t e s  f a i l u r e  o f  a q u e s t i o n e d  v o t e r  to 
p l a c e  t h e  b a l l o t  i n  a s e c r e c y  e n v e l o p e  as s o l e  g r o u n d s  f o r  
n o t  c o u n t i n g  t h e  b a l l o t  i f  t h e  b a l l o t  is o t h e r w i s e  p r o e r l y  
c a s t .

S e c t i o n  20

U n d e r  c u r r e n t  s t a t u t e s ,  a c a n d i d a t e  r e q u e s t i n g  a r e c o u n t  m a y  
s e l e c t  r e p r e s e n t a t i v e s  t o  o b s e r v e  a n d  p a r t i c i p a t e  in t h e  
r e c o u n t  p r o c e s s .  O f t e n  c a n d i d a t e s  c h o o s e  t o  r e p r e s e n t  
t h e m s e l v e s .  T h e s e  o b s e r v e r s  a n d  c a n d i d a t e s  a r e  c u r r e n t l y  —  
p a i d  f o r  t h i s  p a r t i c i p a t i o n  a t  t h e  s a m e  r a t e  a s  t h e  c o u n t i n g  
t e a m  m e m b e r s .  In e s s e n c e ,  t h e  c a n d i d a t e s  p a y  t h e  n o m i n a l  
f e e  a n d  a r e  t h e n  r e p a i d  f o r  p a r t i c i p a t i n g .  T h e  p r o p o s e d  
a m e n d m e n t  r e m o v e s  t h e  p r o v i s i o n  f o r  p a y i n g  r e c o u n t  
r e p r e s e n t a t i v e s .

S e c t i o n  21

T h e  c o s t  to t h e  S t a t e  f o r  c o n d u c t i n g  r e c o u n t s  a r e  
a p p r o x i m a t e l y  $ 1 7 0 0  p e r  D i s t r i c t .  T h i s  p r o p o s e d  a m e n d m e n t  
w o u l d  i n c r e a s e  t h e  f e e s  r e q u i r e d  o f  c a n d i d a t e s  f o r  r e c o u n t s .  
A d d i t i o n a l l y ,  t h e  a m e n d m e n t  r a i s e s  t h e  d i f f e r e n c e  b e t w e e n  
t h e  n u m b e r  o f  v o t e s  c a s t  b e t w e e n  c a n d i d a t e s  f r o m  10 v o t e s  to 
20, a s  a b a s i s  f o r  d e t e r m i n i n g  i f  a r e c o u n t  is t o  b e  
c o m p l e t e d  f r e e  o f  c h a r g e .

S e c t i o n  23

T h e  a d d i t i o n  o f  t h i s  s e c t i o n  f o r m a l i z e s  t h e  a u t h o r i t y  o f  t h e  
D i r e c t o r  t o  s u p e r v i s e  p u n c h - c a r d  v o t i n g  a n d  c o u n t i n g  
p r o c e d u r e s  as n e c e s s a r y .  T h i s  f o r m a l  p l a c e m e n t  o f  f i n a l  
a u t h o r i t y  is c r i t i c a l ,  e s p e c i a l l y  u n d e r  e m e r g e n c y  s i t u a t i o n s  
w h i c h  s o m e t i m e s  o c c u r  d u r i n g  e l e c t i o n  n i g h t  c o u n t i n g .  A s  an 
e x a m p l e ,  d u r i n g  t h e  f a i l u r e  o f  t h e  m a i n f r a m e  c o m p u t e r  i n  
A n c h o r a g e  d u r i n g  t h e  1 9 8 4  p r i m a r y  e l e c t i o n ,  t h e  d e c i s i o n  to 
g o  to t h e  b a c k u p  s y s t e m  h a d  t o  b e  m a d e  q u i c k l y .  T h i s  
a d d i t i o n  c l a r i f i e s  t h e  r o l e  o f  t h e  D i r e c t o r  i n  m a k i n g  s u c h  
d e c i s i o n s  w h i l e  c o o r d i n a t i n g  t h e  w o r k  o f  t h e  D a t e  P r o c e s s i n g  
R e v i e w  B o a r d  a s  r e s p o n s i b l e  f o r  t e s t i n g  a n d  i m p l e m e n t i n g  t h e  
a c t u a l  c o m p u t e r  c o u n t i n g  o f  b a l l o t s .  T i m e l y  a n d  r e s p o n s i v e  
d e c i s i o n s  b y  a s i n g l e  a u t h o r i t y  is r e q u i r e d  t o  e n s u r e  t h e  
c o u n t i n g  p r o c e s s  c o n t i n u e s  to p r o c e e d  as s m o o t h l y  a n d  
e f f i c i e n t l y  as p o s s i b l e .



I

T h i s  a m e n d m e n t  a l t e r s  t h e  m e t h o d  b y  w h i c h  a r a n d o m  s a m p l i n g  

o f  b a l l o t s  is s e l e c t e d  to be m a n u a l l y  c o u n t e d  a n d  c h e c k e d  
a g a i n s t  t h e  c o m p u t e r  t a b u l a t i o n  d u r i n g  t h e  d a t a  v o t e  

c o u n t i n g .  U n d e r  c u r r e n t  s t a t u t e ,  a n  i n d i v i d u a l  r a c e  is 
m a n u a l l y  c o u n t e d  in 6 p r e c i n c t s .  T h e  a m e n d m e n t  p r o v i d e s  
t h a t  a l l  r a c e s  a r e  c h e c k e d  in a t  l e a s t  o n e  p r e c i n c t  s e l e c t e d  
a t  r a n d o m  b a s e d  o n  a s t a t i s t i c a l  s a m p l i n g .  B a s e d  o n  
r e c o m m e n d a t i o n  .from p r o g r a m m e r s  w h o  h a v e  a c c o m p l i s h e d  d a t a  

v o t e  c o m p u t a t i o n s ,  t h e  D i v i s i o n  e n d o r s e s  t h i s  a m e n d m e n t .

S e c t i o n  25

T h i s  s e c t i o n  p r o v i d e s  n e w  l a n g u a g e  w h i c h  a l l o w s  t h e  D i r e c t o r  
t o  c o n d u c t  s p e c i a l  e l e c t i o n s  h e l d  a t  a n y  t i m e  o t h e r  t h a n  

d a t e s  o f  p r i m a r i e s ,  g e n e r a l  o r  m u n i c i p a l  e l e c t i o n s  e n t i r e l y  
b y  m a i l .  R e g i s t e r e d  v o t e r s  w h o  a r e  e l i g i b l e  t o  v o t e  in t h e  
s p e c i a l  e l e c t i o n  w o u l d  a u t o m a t i c a l l y  r e c e i v e  a b a l l o t  i n  t h e  
m a i l  a n d  w o u l d  r e t u r n  it b y  m a i l .  T h e  p u r p o s e  o f  t h i s  

a m e n d m e n t  is t o  s a v e  c o s t s  w h i l e  i n c r e a s i n g  t u r n o u t  in 
s p e c i a l  e l e c t i o n s .

S e c t i o n  26

T h i s  a m e n d m e n t  r e p r e s e n t s  n e w  s e c t i o n s  c l a r i f y i n g  t h e  r o l e  
o f  t h e  D i r e c t o r  i n  r e v i e w i n g  e v i d e n c e  r e l a t e d  to e l i g i b i l i t y  
o f  a c a n d i d a t e ,  m o s t  s p e c i f i c a l l y  i n  t e r m s  o f  c l a i m e d  
r e s i d e n c e .  T h e  D i r e c t o r  is a u t h o r i z e d  to d e t e r m i n e  
e l i g i b i l i t y  b a s e d  o n  a p r e p o n d e r a n c e  o f  e v i d e n c e .  I t  a l s o  
c l a r i f i e s  t h e  r u l e s  f o r  d e t e r m i n i n g  r e s i d e n c e .

S e c t i o n  27

T h i s  p r o p o s e d  a m e n d m e n t  s e e k s  to m a k e  t h e  f i l i n g  f e e s  p a i d  

b y  c a n d i d a t e s  n o n - r e f u n d a b l e . In a d d i t i o n  i t  d e l e t e s  t h e  
p r o v i s i o n  t h a t  t h e s e  f e e s  be p a i d  t o  t h e  c e n t r a l  c o m m i t t e e  
o f  t h e  p o l i t i c a l  p a r t y  o f  t h a t  c a n d i d a t e  s u b j e c t  to 
l e g i s l a t i v e  a p p r o p r i a t i o n .

S e c t i o n  28, 29, 30, 31, 36, 37, 38, 39 a n d  46

T h e  p r o p o s e d  a m e n d m e n t s  t o  t h e s e  s e c t i o n s  a r e  in r e s p o n s e  to 
a n  A l a s k a  S u p r e m e  C o u r t  d e c i s i o n  i n  V o g l e r  v s .  M i l l e r , 651, 
P . 2 d  1 ( A l a s k a  1 9 8 2 ) ,  a n d  V o g l e r  vs. M i l l e r , 660 P 2 d  1 1 9 1  
( A l a s k a  1 9 8 3 ) .

In p a r t i c u l a r ,  t h e  c o u r t  h e l d  t h a t  A S  1 5 . 2 5 . 1 6 0  a n d  
1 5 . 6 0 . 0 1 0 ( 2 0 )  a r e  u n c o n s t i t u t i o n a l  as b e i n g  u n d u l y  
r e s t r i c t i v e  o f  b a l l o t s  a c c e s s  a n d  a s  t o  o t h e r  c o n s e q u e n c e s  

o f  " p o l i t i c a l  p a r t y "  s t a t u s .  A S  1 5 . 2 5 . 1 6 0  r e q u i r e s  t h a t  a 
p e t i t i o n  f o r  n o m i n a t i o n  o f  c a n d i d a t e s  f o r  t h e  o f f i c e  o f

S e c t i o n  24
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g o v e r n o r ,  l i e u t e n a n t  g o v e r n o r ,  U n i t e d  S t a t e s  s e n a t o r  a n d  

r e p r e s e n t a t i v e  b e  s i g n e d  b y  q u a l i f i e d  v o t e r s  e q u a l  i n  n u m b e r  
t o  a t  l e a s t  t h r e e  p e r c e n t  o f  t h e  n u m b e r  o f  v o t e s  c a s t  in t h e  
p r e c e d i n g  g e n e r a l  e l e c t i o n .  A S  1 5 . 6 0 . 0 1 0 ( 2 0 )  d e f i n e s  

" p o l i t i c a l  p a r t y "  as a g r o u p  o f  o r g a n i z e d  v o t e r s  t h a t  
r e p r e s e n t  a p o l i t i c a l  p r o g r a m  a n d  t h a t  n o m i n a t e s  a c a n d i d a t e  
f o r  g o v e r n o r  w h o  r e c e i v e d  a t  l e a s t  10 p e r c e n t  o f  t h e  v o t e  
c a s t  a t  t h e  p r e c e d i n g  g e n e r a l  e l e c t i o n  f o r  g o v e r n o r .

T h i s  b i l l  a m e n d s  t h o s e  t w o  s e c t i o n s  to r e d u c e  t h e  r e q u i r e d  
p e r c e n t a g e s  t o  o n e  p e r c e n t  a n d  t h r e e  p e r c e n t ,  r e s p e c t i v e l y .  
T h e  b i l l  a l s o  a m e n d s  o t h e r  s e c t i o n s  to s i m i l a r l y  r e d u c e  t h e  

r e q u i r e d  p e r c e n t a g e s  in l i g h t  o f  t h e  V o g l e r  d e c i s i o n .

S e c t i o n s  32, 33, 34, 35, 41, 42, 43, 44, a n d  45

T h e s e  s e c t i o n s  m a k e  c h a n g e s  in t h e  d e a d l i n e s  f o r  s u b m i s s i o n  

o f  m a t e r i a l s  f r o m  p o l i t i c a l  p a r t i e s ,  c a n d i d a t e s ,  j u d i c i a l  
r e t e n t i o n  c a n d i d a t e s  a n d  t h e  j u d i c i a l  c o u n c i l ,  f o r  i n c l u s i o n  
in t h e  o f f i c i a l  e l e c t i o n  p a m p h l e t .  C o n f o r m i n g  A m e n d m e n t s  
a r e  a l s o  m a d e  t o  t h e  f i l i n g  d e a d l i n e s  f o r  j u d g e s  a n d  
j u s t i c e .  T h e s e  a m e n d m e n t s  e a s e  t h e  c o n s t r i c t e d  t i m e f r a m e s  
w h i c h  c u r r e n t l y  m a k e  p u b l i c a t i o n  o f  t h e  O f f i c i a l  E l e c t i o n  
P a m p h l e t  n e a r l y  i m p o s s i b l e  to a c c o m p l i s h  in t i m e  to m e e t  t h e  
s t a t u t o r y  d e a d l i n e  f o r  m a i l i n g  t h e m  to t h e  v o t e r s .  U n d e r  
t h e  c u r r e n t  s u b m i s s i o n  d e a d l i n e s  t h e  D i v i s i o n  is e f f e c t i v e l y  
a l l o w e d  l i t t l e  m o r e  t h a n  2 w e e k s  t o  p r e p a r e  5, 1 5 0  p a g e  

b o o k l e t s  for p r i n t i n g .  U n t i l  t h e  d e a d l i n e  h a s  b e e n  r e a c h e d ,  
t h e  D i v i s i o n  c a n n o t  e v e n  a d e q u a t e l y  d e t e r m i n e  t h e  e x a c t  
n u m b e r  o f  p a g e s  w h i c h  w i l l  b e  r e q u i r e d .

T h e  a m e n d m e n t s  to t h e s e  d e a d l i n e s  a r e  v e r y  i m p o r t a n t  f o r  
e f f i c i e n t  p r e p a r a t i o n  o f  t h e  O f f i c i a l  E l e c t i o n  P a m p h l e t .  
U n d e r  c u r r e n t  s t a t u t e ,  t h e  c r i t i c a l l y  t i g h t  t i m e  f r a m e  h a s  
r e s u l t e d  in s e v e r a l  u n f o r t u n a t e  c i r c u m s t a n c e s .  F i r s t  o f  a l l  
s t r a t e g i c  p l a n n i n g  a n d  b u d g e t i n g  is s e r i o u s l y  h a m p e r e d .  
S e c o n d l y ,  t h e  s t r i c t  t i m e  c o n s t r a i n t s  e l i m i n a t e  a d e q u a t e  
o p p o r t u n i t y  to a s s u r e  q u a l i t y  c o n t r o l  a n d  p r o p e r  
p r o o f r e a d i n g .  T h i r d l y ,  w e  h a v e  e x p e r i e n c e d  c o s t l y  o v e r t i m e  
c h a n g e s  a b o v e  a n d  b e y o n d  c o n t r a c t  a w a r d  f e e s  to a c c o m m o d a t e  
l a s t  m i n u t e  s u b m i s s i o n s  a n d  r e q u i r e d  r e v i s i o n s .  I n  1 9 8 4  
t h e s e  e x c e s s  c h a n g e s  w e r e  $ 1 7 , 0 0 0 .  W i t h  s e r i o u s  b u d g e t  c u t s  
a n d  s h o r t f a l l  f a c i n g  S t a t e  g o v e r n m e n t ,  w e  c a n  n o  l o n g e r  
a b s o r b  s u c h  i n c r e a s e s .  T h e  d e a d l i n e  c h a n g e s  o f f e r  u s  

g r e a t e r  c o n t r o l  in a s s u r i n g  t h a t  t h e s e  a d d i t i o n a l  c h a r g e s  
k e p t  a t  an a b s o l u t e  m i n i m u m .

S e c t i o n  40

T h i s  s e c t i o n  p r o v i d e s  t h e  d i s c r e t i o n  t o  m a i l  O f f i c i a l  

E l e c t i o n  P a m p h l e t s  t o  h o u s e h o l d s  i n s t e a d  o f  i n d i v i d u a l  
r e g i s t e r e d  v o t e r s .  T h e  D i v i s i o n  s u p p o r t s  t h i s  a m e n d m e n t  as 
a c o s t  s a v i n g  m e a s u r e  w h i c h  w i l l  s a v e  t h e  S t a t e  o v e r  $ 9 0 , 0 0 0  
in p r i n t i n g  a n d  p o s t a g e .
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T h i s  s e c t i o n  p r o v i d e s  t h a t  t h e  i n d i v i d u a l  w i l l  b e  a b l e  to 
r e g i s t e r  to v o t e ,  u p d a t e  c u r r e n t  r e g i s t r a t i o n ,  o r  c a n c e l  
r e g i s t r a t i o n  in a n o t h e r  s t a t e ,  o n  a f o r m  w h i c h  w i l l  be 

i n c l u d e d  in t h e  p a c k e t  p r e p a r e d  f o r  t h e  P e r m a n e n t  F u n d  

A p p l i c a t i o n .  T h e s e  v o t e r  f o r m s  w i l l  b e  f o r w a r d e d  to t h e  
D i v i s i o n  f o r  p r o c e s s i n g .

S e c t i o n  43

T h i s  s e c t i o n  r e p e a l s  v a r i o u s  s t a t u t e s  w h i c h  a r e  

i n a p p r o p r i a t e  o r  n o  l o n g e r  a p p l i c a b l e  u n d e r  t h e  a m e n d e d  
p r o v i s i o n s  o f  t h i s  b i l l .

A S  1 5 . 2 0 . 2 0 1 ( d )  r e q u i r e s  e l e c t i o n  s u p e r v i s o r s  to 

f o r w a r d  a b s e n t e e  b a l l o t s  r e c e i v e d  a f t e r  t h e  7 t h  d a y  t o  
t h e  d i r e c t o r  b y  t h e  m o s t  e x p e d i t i o u s  s e r v i c e .

A S  1 5 . 2 5 . 1 8 0 ( 1 0 )  r e q u i r e s  t h a t  n o m i n a t i n g  p e t i t i o n s  f o r - —  
n o - p a r t y  c a n d i d a t e s  s t a t e  t h a t  t h e  s u b s c r i b e r s  i n t e n d  
t o  v o t e  f o r  t h e  c a n d i d a t e  b e i n g  n o m i n a t e d  a t  t h e  
g e n e r a l  e l e c t i o n .

A S  1 5 . 1 3 . 0 7 0 ( f )  a n d  (g) a r e  s e c t i o n s  in A P O C  s t a t u t e s  
w h i c h  w e  u n d e r s t a n d  h a v e  b e e n  r u l e d  u n c o n s t i t u t i o n a l .

A S  1 5 . 2 0 . 2 2 0 ( b )  r e l a t e s  t o  l a t e  a b s e n t e e  b a l l o t s  
r e c e i v e d  b y  t h e  e l e c t i o n  s u p e r v i s o r  b e i n g  f o r w a r d e d  t o  
t h e  D i r e c t o r  f o r  c o u n t i n g .  U n d e r  t h e  n e w  d e a d l i n e s  
e s t a b l i s h e d  in t h i s  b i l l  t h i s  s t a t u t e  w o u l d  b e  
i r r e l e v a n t  b e c a u s e  a l l  c o u n t i n g  w o u l d  b e  c o m p l e t e d  a t  
t h e  r e g i o n a l  l e v e l .

S e c t i o n  47
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BradLfli*

O r i g i n a l  s p o n s o r s :  B o u ch e r ,  H u r l e y
and N a v a r r e

IN THE HOUSE BY THE RULES COMMITTEE

CS FOR HOUSE B ILL  NO. 284 (Rules)

IN  THE LEGISLATURE OF THE STATE OF ALASKA 

FOURTEENTH LEGISLATURE - SECOND SESSION

A B ILL

F o r  an A c t  e n t i t l e d :  "An A c t  r e l a t i n g  t o  e l e c t i o n s ;  and p r o v i d i n g  f o r  an

e f f e c t i v e  d a t e . "

BE I T  ENACTED BY THE LEGISLATURE OF THE STATE OF ALASKA:

* S e c t i o n  1. AS 1 5 . 0 5 . 0 3 0  i s  amended t o  r e a d :

S e c .  1 5 . 0 5 . 0 3 0 .  LOSS AND RESTORATION OF VOTING RIGHTS . (a) A 

p e r s o n  c o n v i c t e d  o f  a c r im e  t h a t  c o n s t i t u t e s  a f e l o n y  i n v o l v i n g  mora l  

t u r p i t u d e  u n d e r  s t a t e  law  may n o t  v o t e  i n  a s t a t e  o r  a m u n i c i p a l  

e l e c t i o n  f r om  t h e  d a t e  o f  t h e  c o n v i c t i o n  th r o u gh  t h e  d a t e  = o f  the  

[RESTORATION OF VOTING RIGHTS UNDER THIS SECTION. THE RIGHT T O  VOTE 

WITHDRAWN UNDER THIS SECTION IS  AUTOMATICALLY RESTORED UPON THE] 

u n c o n d i t i o n a l  d i s c h a r g e  o f  t h e  p e r s o n .  Upon t h e  u n c o n d i t i o n a l  d i s ­

c h a r g e ,  t h e  p e r s o n  may r e g i s t e r  u n d e r  AS 15 .07 .

(b) The c o m m i s s i o n e r  o f  c o r r e c t i o n s  s h a l l  e s t a b l i s h  p r o c e d u r e s  

by  w h i c h  a p e r s o n  u n c o n d i t i o n a l l y  d i s c h a r g e d  i s  a d v i s e d  o f  tire v o t e r  

r e g i s t r a t i o n  r e q u i r e m e n t s  and p r o c e d u r e s  [RESTORATION OF VOTING RIGHTS 

WITHDRAWN BY A CONV ICT ION ] .

* S e c .  2 .  AS 1 5 . 0 7 . 1 3 5  i s  amended t o  r e a d :

S e c .  1 5 . 0 7 . 1 3 5 .  CANCELLATION [SUSPENSION] OF REGISTRATION OF 

CONVICTED PERSONS. Th e  d i r e c t o r  s h a l l  make r e a s o n a b l e  e f fo r t ' s-  t o  o b ­

t a i n  t h e  names o f  p e r s o n s  c o n v i c t e d  o f  a f e l o n y  i n v o l v i n g  m o r a l  t u r p i ­

t u d e .  [THE DIRECTOR SHALL ALSO MAKE REASONABLE EFFORTS TO OBTAIN THE 

NAMES OF PERSONS UNCONDITIONALLY DISCHARGED FROM CUSTODY.] The  d i r e c ­

t o r  s h a l l  c a n c e l  [SUSPEND] t h e  r e g i s t r a t i o n  o f  a p e r s o n  c o n v i c t e d  o f  a 

f e i o n y  i n v o l v i n g  m o r a l  t u r p i t u d e . Upon p r e s e n t i n g  p r o o f  t h a t . [UNTIL]

-1- CSHB 2 8 4 (Rls)
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t h e  p e r s o n  i s  u n c o n d i t i o n a l l y  d i s c h a r g e d  f r om  c u s t o d y , t h e  p e r s o n  may 

r e g i s t e r .  The  d i r e c t o r  s h a l l  make r e a s o n a b l e  e f f o r t s  t o  v e r i f y  th e  

u n c o n d i t i o n a l  d i s c h a r g e  o f  p e r s o n s  a p p l y i n g  f o r  r e g i s t r a t i o n  under  

t h i s  s e c t i o n .

* S e c .  3 .  AS 1 5 . 0 7 .1 6 0 ( a )  i s  amended t o  r e a d :

(a) E x c e p t  a s  p r o v i d e d  i n  AS 1 5 . 0 7 . 1 3 5 ,  i t  [ IT ]  i s  u n l a w f u l  f o r  

a r e g i s t r a t i o n  o f f i c i a l  t o  r e f u s e  t o  r e g i s t e r  a p e r s o n  who i s  q u a l ­

i f i e d  t o  v o t e  u n d e r  p r o v i s i o n s  o f  AS 1 5 .0 5 .0 10 ( 1)  - (A).

* S e c .  A. AS 1 5 .0 7 .1 6 0 ( b )  i s  r e p e a l e d  and r e e n a c t e d  t o  r e a d :

(b) I t  i s  u n l a w f u l  f o r  a p e r s o n  k n ow in g l y  l a c k i n g  Ih e  q u a l i f i c a ­

t i o n s  o f  a v o t e r  t o  r e g i s t e r  u n d e r  AS 1 5 .0 7 .0 3 0  t o  v o t e .

* S e c .  5 .  AS 1 5 . 1 0 . 1 8 0  i s  amended t o  r e a d :

S e c .  1 5 . 1 0 . 1 8 0 .  APPOINTMENT OF PARTY REPRESENTATIVES FOR STATE 

BALLOT COUNTING REVIEW. The d i r e c t o r  s h a l l  a p p o i n t  [TWO] p e r s o n s  from j 

e a c h  p o l i t i c a l  p a r t y  t o  s e r v e  on t eam s  t o  p a r t i c i p a t e  i n  t h e  s t a t e  

b a l l o t  c o u n t i n g  r e v i e w .  The  d i r e c t o r  may d e t e rm in e  t h e  number o f  

t e am s  t o  be  a p p o i n t e d  b u t  e a c h  team  mus t  h a v e  members f r om  a t  l e a s t  

two  p o l i t i c a l  p a r t i e s .  E a ch  p e r s o n  who i s  a p p o i n t e d  and s e r v e s  i s  

e n t i t l e d  t o  c o m p e n s a t i o n  a s  p r o v i d e d  i n  AS 1 5 . 1 5 . 3 8 0 .  E a ch  p o l i t i c a l  

p a r t y  may p r e s e n t  t o  t h e  d i r e c t o r  a l i s t  o f  t h r e e  o r  more  names from  

w h i c h  t h e  d i r e c t o r  s h a l l  s e l e c t  t h e  p e r s o n s  t o  r e p r e s e n t  t h e  p a r t y .  

The  l i s t  o f  names may b e  s u b m i t t e d  i n  w r i t i n g  a t  l e a s t  30 days  b e f o r e  

t h e  d a t e  o f  t h e  e l e c t i o n .  The p e r s o n s  t o  r e p r e s e n t  t h e  p a r t y  on  th e  

s t a t e  b a l l o t  c o u n t i n g  r e v i e w  b o a r d  may b e  s e l e c t e d  b y  t h e  s t a t e  p a r t y  

c e n t r a l  c om m i t t e e  o r  i n  any  o t h e r  manner p r e s c r i b e d  b y  t h e  b y l a w s  o f  

t h e  p a r t y .  Th e  l i s t  o f  names s h a l l  b e  c e r t i f i e d  b y  t h e  c h a i r  [CHAIR­

MAN] o f  t h e  s t a t e  c e n t r a l  c o m m i t t e e  o f  t h e  p a r t y  o r  b y  t h e  p e r s o n  

a u t h o r i z e d  by t h e  p a r t y  b y l aw s  t o  a c t  i n  t h e  a b s e n c e  o f  t h e  ch a i rm an .

* S e c .  6 .  AS 1 5 . 1 3 .1 2 0 ( a )  i s  amended t o  r e a d :  j

CSHB 2 8 A ( R l s ) -2-
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(a) A p e r s o n  who v i o l a t e s  a p r o v i s i o n  o f  t h i s  c h a p t e r  i s  g u i l t y  

o f  a m i sd em ean o r  and, u p on  c o n v i c t i o n ,  i s  p u n i s h a b l e  b y  im p r i s onm en t  

f o r  n o t  more  th an  one  y e a r  o r  b y  a f i n e  o f  n o t  more t h a n  $5,000 . A 

v i o l a t i o n  i n c l u d e s  b u t  i s  n o t  l i m i t e d  t:o any  o f  t h e  f o l l o w i n g  a c t s  o r  

o m i s s i o n s :

(1) f a i l i n g  t o  make a s t a t e m e n t  o r  r e p o r t  r e q u i r e d  t o  be 

made u n d e r  t h i s  c h a p t e r ,  o r  f a i l i n g  t o  make a s t a t e m e n t  o r  r e p o r t  a t  

t h e  t im e  t h e  s t a t e m e n t  o r  r e p o r t  i s  r e q u i r e d  t o  b e  made u n d e r  t h i s  

c h a p t e r ;

(2) mak ing  a c am pa ig n  c o n t r i b u t i o n  o r  e x p e n d i t u r e  which

e x c e e d s  t h e  l i m i t a t i o n s  o f  AS 1 5 . 1 3 . 0 7 0  [AS 1 5 . 1 3 . 0 7 0 ( f ) ] ;

(3) mak ing  a f a l s e  s t a t e m e n t  o r  r e p o r t  u n d e r  t h i s  c h a p t e r ;

(4) g i v i n g  o r  f u r n i s h i n g  money  t o  a n o t h e r  p e r s o n  o r  group

f o r  t h e  p u r p o s e  c f  mak ing  a c o n t r i b u t i o n  o r  e x p e n d i t u r e  an on ym ou s l y ,  

i n  c. f i c t i t i o u s  name, o r  i i ;  t h e  name o f  a n o t h e r ,  o r  c o n t r i b u t i n g  in  

v i o l a t i o n  o f  AS 1 5 . 1 3 . 0 9 0 ;

(5) mak ing  a c om m u n i c a t i o n  t o  s u p p o r t  o r  d e f e a t  a c a n d i d a t e  

w i t h o u t  i d e n t i f i c a t i o n  o f  s p o n s o r s h i p ,  i n  v i o l a t i o n  o f  AS 1 5 . 1 3 . 090j_ 

[ . ]

(6) k n o w in g l y  a c c e p t i n g  a c o n t r i b u t i o n  i n  v i o l a t i o n  o f

AS 15. 1 3 . 0 7 0 ^  [ ; ]

* S e c .  7 .  AS 1 5 .1 5 .0 7 0 ( c )  i s  amended t o  r e a d :

(c) P u b l i c  n o t i c e  s h a l l  a l s o  b e  g i v e n  by  p o s t i n g  n o t i c e s  i n  two 

o r  more  c o n s p i c u o u s  p l a c e s  i n  e a ch  e l e c t i o n  p r e c i n c t .  The p o s t e d  

n o t i c e  s h a l l  s p e c i f i c a l l y  i n c l u d e  b u t  i s  n o t  l i m i t e d  t o  t h e  d a t e  o f  

e l e c t i o n ,  [THE BOUNDARY OF THE PREC INCT , ]  t h e  l o c a t i o n  o f  t h e  p o l l i n g  

p l a c e ,  t h e  h o u r s  b e tw e e n  w h i c h  t h e  p o l l i n g  p l a c e s  w i l l  b e  o p en ,  the  

o f f i c e s  t o  w h i c h  c a n d i d a t e s  a r e  t o  b e  n o m in a t e d  o r  e l e c t e d ,  and th e  

s u b j e c t  o f  t h e  p r o p o s i t i o n s  and q u e s t i o n s  w h i c h  a r e  t o  b e  v o t e d  on .

-3- CSHB 28A(Rls)
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* Sec. 8. A S  15.15.198(a) is a m e n d e d  to read:

(a) If a v o t e r ' s  name does n o t  a p p e a r  on the o f f i c i a l  r e g i s t r a­

tion list in the precinct in w h i c h  the v o t e r  [HE] seeks to vote, the 

e l e c t i o n  .judge shall a f f i r m a t i v e l y  a dvise the v o t e r  that the v o t e r  may 

cast a q u e s t i o n e d  ballot and the v o t e r  [HE] shall b e  a l l o w e d  to vote a 

q u e s t i o n e d  b a llot.

* Sec. 9. A S  15.15.440 is a m e n d e d  to read:

Sec. 15.15.440. DATES F O R  O P E N I N G  AND C L O S I N G  STATE BALLOT 

C O U N T I N G  R E V I E W .  The state b a l l o t  c o u n t i n g  r e v i e w  shall b e g i n  no 

later t h a n  1 1 [EIGHT] days a f t e r  the e l e c t i o n  and be c o n t i n u e d  daily 

un t i l  c o m p l e t e d .  The director m a y  d e s i g n a t e  the h o u r s  e a c h  day during 

w h i c h  the s t a t e  b a llot counting r e v i e w  b o a r d  is to c o n d u c t  its ballot 

c o u n t i n g  review. The director s h a l l  close the r e v i e w  w h e n  the direc­

tor [HE] is s a t i s f i e d  that no m i s s i n g  p r e c i n c t  c e r t i f i c a t e  of election 

would, if r e c e i v e d ,  change the r e s u l t  of the election.  If n o  election 

c e r t i f i c a t e  has b e e n  received f r o m  a precinct, the d i r e c t o r  m a y  secure 

from the e l e c t i o n  supervisors a n d  m a y  count a c e r t i f i e d  c o p y  of the 

dupli c a t e  e l e c t i o n  c e rtificate of the precinct. If n o  e l e c t i o n  m a t e­

rials h a v e  b e e n  received, but e l e c t i o n  r e sults h a v e  b e e n  r e c e i v e d  by 

telephone, t e l e g r a m  or radio, the d i r e c t o r  shall c o u n t  the election 

results so r e c e i v e d .  If the d i r e c t o r  has r e a s o n  to b e l i e v e  that a 

m i s s i n g  p r e c i n c t  certificate, if received, w o u l d  a f f e c t  the r e s u l t  of 

the elect ion, the director shall await the r e c e i p t  o f  the certificate 

u ntil the c l o s e  o f  business on [FOUR O ’CL O C K  IN T H E  A F T E R N O O N  OF] the 

15th day a f t e r  the date of electi on. A  c e r t i f i c a t e  n o t  actually 

d e l i v e r e d  to the directo r by the close of b u s i n e s s  [FOUR O'CLOCK] on 

the 15th day a f t e r  the e l e c t i o n  m a y  [SHALL] n o t  b e  c o u n t e d  at the 

state b a l l o t  c o u n t i n g  review.

* Sec. 10. A S  15.20.071(c) is a m e n d e d  to read:

CSHB 2 8 4 ( R l s ) -4-
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(c) The  p e r s o n a l  r e p r e s e n t a t i v e  s h a l l  d e l i v e r  t h e  a b s e n t e e  

b a l l o t  t o  t h e  v o t e r  a s  s o o n  a s  p r a c t i c a b l e .  Upon r e c e i p t  o f  an a b s en ­

t e e  b a l l o t  t h r o u g h  a p e r s o n a l  r e p r e s e n t a t i v e ,  t h e  v o t e r  s h a l l  p r o c e e d  

t o  mark t h e  b a l l o t  i n  s e c r e t ,  t o  p l a c e  t h e  b a l l o t  i n  t h e  sm a l l  e n v e ­

l o p e ,  t o  p l a c e  t h e  sm a l l  e n v e l o p e  i n  t h e  l a r g e r  e n v e l o p e ,  and t o  s i g n

t h e  v o t e r ' s  c e r t i f i c a t e  on [THE BACK OF] t h e  e n v e l o p e  i n  t h e  p r e s e n c e

o f  t h e  p e r s o n a l  r e p r e s e n t a t i v e  who s h a l l  w i t n e s s  and  d a t e  th e  s i g n a ­

t u r e  o f  t h e  v o t e r .  The v o t e r  m u s t  mark t h e  b a l l o t  and s i g n  t h e  v o t ­

e r ' s  c e r t i f i c a t i o n  n o t  l a t e r  t h a n  e l e c t i o n  d a y  [ SIGN AS ATTESTING 

WITNESS AND DATE HIS S IGNATURE] . The v o t e r  s h a l l  t h e n  r e t u r n  the  

a b s e n t e e  b a l l o t  t o  t h e  [HIS] p e r s o n a l  r e p r e s e n t a t i v e  who s h a l l  d e l i v e r  

t h e  b a l l o t  t o  t h e  e l e c t i o n  o f f i c i a l  who p r o v i d e d  t h e  b a l l o t .  The 

a b s e n t e e  b a l l o t  must  b e  r e t u r n e d  t o  t h e  e l e c t i o n  o f f i c i a l  w i t h i n  t h r e e  

d a y s  f r om  t h e  d a t e  i t  i s  o b t a i n e d  b u t  n o t  l a t e r  t h a n  8 :00  p .m .  on 

e l e c t i o n  d a y .  [AN ABSENTEE BALLOT THAT I S  NOT RETURNED TO THE ELEC­

T ION  O F F IC IA L  BY THE CLOSE OF BUSINESS ON THE THIRD DAY FROM THE DAY 

I T  IS  OBTAINED MAY NOT BE COUNTED BUT THE VOTER MAY VOTE IN THE ELEC­

T ION .  ]

* S e c .  11. AS 1 5 .2 0 .0 8 1 ( b )  i s  am ended  t o  r e a d :

(b) An a p p l i c a t i o n  f o r  an a b s e n t e e  b a l l o t  b y  m a i l  mus t  be 

p o s tm a r k e d  n o t  [MORE THAN SIX MONTHS NOR] l e s s  t h a n  J4  [SEVEN] days  

b e f o r e  t h e  e l e c t i o n  f o r  w h i c h  t h e  a b s e n t e e  b a l l o t  i s  s o u g h t .  The 

a b s e n t e e  b a l l o t  a p p l i c a t i o n  s h a l l  p e r m i t  t h e  p e r s o n  t o  r e g i s t e r  to  

v o t e  u n d e r  AS 1 5 . 0 7 . 0 7 0  and t o  r e q u e s t  an a b s e n t e e  b a l l o t  f o r  each  

s t a t e  e l e c t i o n  h e l d  w i t h i n  t h a t  c a l e n d a r  y e a r  f o r  w h i c h  t h e  v o t e r  i s  

e l i g i b l e  t o  v o t e .

* S e c .  12. AS 1 5 . 2 0 .0 8 1 ( e )  i s  amended  t o  r e a d :

(e) An a b s e n t e e  b a l l o t  m u s t  be  marked  [AND ATTESTED] on or  

b e f o r e  t h e  d a t e  o f  t h e  e l e c t i o n .  E x c e p t  a s  p r o v i d e d  i n  (h) o f  t h i s

-5- CSHB 2 8 4 (Rls)
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s e c t i o n ,  a [ I F  THE] v o t e r  who r e t u r n s  t h e  b a l l o t  b y  m a i l  [, HE] s h a l l  

u s e  t h e  m o s t  e x p e d i t i o u s  m a i l  s e r v i c e  and m a i l  t h e  b a l l o t  n o t  l a t e r  

t h a n  t h e  day  o f  t h e  e l e c t i o n  t o  t h e  e l e c t i o n  s u p e r v i s o r  f o r  t h e  [IN 

HIS] e l e c t i o n  d i s t r i c t  i n  w h i c h  t h e  v o t e r  s e e k s  t o  v o t e .  The b a l l o t  

may n o t  b e  c o u n t e d  u n l e s s  i t  i s  r e c e i v e d  b y  t h e  c l o s e  o f  b u s i n e s s  on 

t h e  s i x t h  day  a f t e r  t h e  e l e c t i o n . I f  t h e  b a l l o t  i s  p o s tm a rk e d ,  i t  

mus t  b e  p o s tm a r k e d  on o r  b e f o r e  e l e c t i o n  d a y .

* S e c .  13. AS 1 5 .2 0 .0 8 1  i s  amended b y  a d d i n g  a new s u b s e c t i o n  t o  r e a d :

(h) An a b s e n t e e  b a l l o t  r e t u r n e d  b y  m a i l  f r om  o u t s i d e  t h e  U n i t e d

S t a t e s  o r  f r om  a m i l i t a r y  APO o r  FPO a d d r e s s  t h a t  has  b e e n  marked and 

m a i l e d  n o t  l a t e r  th an  e l e c t i o n  day  may n o t  b e  c o u n t e d  u n l e s s  th e  

b a l l o t  i s  r e c e i v e d  by t h e  e l e c t i o n  s u p e r v i s o r  n o t  l a t e r  t h a n  t h e  c l o s e  

o f  b u s i n e s s  on  t h e  10th day  f o l l o w i n g  t h e  e l e c t i o n .

* S e c .  14. AS 1 5 .2 0 .2 0 1 ( a )  i s  amended t o  r e a d :

(a) No l e s s  than  s e v e n  d a y s  [ON THE SEVENTH DAY] p r e c e d i n g  th e  

da y  o f  e l e c t i o n ,  t h e  e l e c t i o n  s u p e r v i s o r  [OR HIS DESIGNEE] ,  i n  th e  

p r e s e n c e  and w i t h  t h e  a s s i s t a n c e  o f  t h e  d i s t r i c t  a b s e n t e e  b a l l o t  

c o u n t i n g  b o a r d ,  s h a l l  r e v i e w  a l l  v o t e r  c e r t i f i c a t e s  o f  a b s e n t e e  b a l ­

l o t s  r e c e i v e d  b y  t h a t  d a t e .  The  r e v i e w  o f  a b s e n t e e  b a l l o t s  s h a l l  

c o n t i n u e  a t  t im e s  d e s i g n a t e d  b y  t h e  e l e c t i o n  s u p e r v i s o r  u n t i l  c o m p l e t ­

ed  [AND SHALL INCLUDE ALL ABSENTEE BALLOTS RECEIVED IN THE OFF ICE  OF 

THE ELECTION SUPERVISOR BY 4 : 0 0  P .M .  ON THE SEVENTH DAY FOLLOWING THE 

DAY OF THE E LECT ION ] .

* S e c .  15. AS 1 5 . 2 0 . 2 0 1 ( c )  i s  amended t o  r e a d :

(c) On t h e  10 th  [EIGHTH] day  f o l l o w i n g  t h e  day  o f  t h e  e l e c t i o n ,

t h e  d i s t r i c t  a b s e n t e e  b a l l o t  c o u n t i n g  b o a r d  s h a l l  c e r t i f y  t h e  a b s e n t e e

b a l l o t  r e v i e w .

* S e c .  16. AS 1 5 .2 0 .2 0 3 ( b )  i s  amended t o  r e a d :

(b) An a b s e n t e e  b a l l o t  may n o t  be  c o u n t e d  i f
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(1) t h e  v o t e r  ha s  f a i l e d  t o  p r o p e r l y  e x e c u t e  t h e  c e r t i f i ­

c a t e  ;

(2) an o f f i c i a l  o r  t h e  w i t n e s s e s  a u t h o r i z e d  b y  law t o

a t t e s t  t h e  v o t e r ' s  c e r t i f i c a t e  f a i l  t o  e x e c u t e  th e  c e r t i f i c a t e ;

(3) [THE VOTER FAILS TO ENCLOSE THE MARKED BALLOT INSIDE 

THE SMALL ENVELOPE;___________________________________________ ____

(A)] t h e  b a l l o t  i s  n o t  a t t e s t e d  on o r  b e f o r e  t h e  d a t e  o f  

t h e  e l e c t i o n ;  o r

(A) [(5)] t h e  b a l l o t ,  i f  p o s tm a r k e d ,  i s  n o t  p o s tm a rk e d  on

o r  b e f o r e  t h e  d a t e  o f  t h e  e l e c t i o n .

* S e c .  17. AS 1 5 .2 0 .2 0 3 ( g )  i s  amended t o  r e a d :

(g) Upon c o m p l e t i o n  o f  t h e  a b s e n t e e  b a l l o t  r e v i e w ,  t h e  e l e c t i o n  

s u p e r v i s o r  s h a l l  p r e p a r e  an e l e c t i o n  c e r t i f i c a t e  f o r  e x e c u t i o n  b y  the  

d i s t r i c t  a b s e n t e e  b a l l o t  c o u n t i n g  b o a r d  and s h a l l  f o rw a r d  t h e  o r i g i n a l  

c e r t i f i c a t e  and o t h e r  r e t u r n s  t o  t h e  d i r e c t o r  no l a t e r  th an  t h e  11 th  

[NINTH] d a y  f o l l o w i n g  t h e  e l e c t i o n .

* S e c .  18. AS 1 5 . 2 0 . 2 0 5 ( c )  i s  amended t o  r e a d :

(c) The  d i s t r i c t  q u e s t i o n e d  b a l l o t  c o u n t i n g  b o a r d  s h a l l  c e r t i f y  

t h e  q u e s t i o n e d  b a l l o t  t o t a l s  a s  s o o n  a s  t h e  c oun t  i s  c o m p l e t e d  b u t  no

l a t e r  th a n  t h e  10 t h  [EIGHTH] day  f o l l o w i n g  th e  e l e c t i o n .

* S e c .  19. AS 1 5 .2 0 .2 0 7 ( b )  i s  amended t o  r e a d :

(b) A q u e s t i o n e d  b a l l o t  may n o t  b e  c o u n t e d  i f

(1) t h e  v o t e r  has  f a i l e d  t o  p r o p e r l y  e x e c u t e  t h e  c e r t i f i ­

c a t e ;  o r

(2) an o f f i c i a l  o r  t h e  w i t n e s s e s  a u t h o r i z e d  b y  law  t o

a t t e s t  t h e  v o t e r ' s  c e r t i f i c a t e  f a i l  t o  e x e c u t e  t h e  c e r t i f i c a t e  [; OR

(3) THE VOTER DID NOT ENCLOSE THE MARKED BALLOT INS IDE  THE 

SMALL ENVELOPE].

* S e c .  20 .  AS 1 5 .2 0 .4A0(a)  i s  amended  t o  r e a d :
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(a) The a p p l i c a t i o n  s h a l l  s t a t e  i n  s u b s t a n c e  t h e  b a s i s  o f  th e  

b e l i e f  t h a t  a m i s t a k e  ha s  b e en  made, t h e  p a r t i c u l a r  e l e c t i o n  p r e c i n c t  

o r  e l e c t i o n  d i s t r i c t  f o r  w h i ch  t h e  r e c o u n t  i s  t o  b e  h e l d ,  t h e  p a r t i c u ­

l a r  o f f i c e ,  p r o p o s i t i o n ,  o r  q u e s t i o n  f o r  w h i c h  t h e  r e c o u n t  i s  t o  be 

h e l d ,  and t h a t  t h e  p e r s o n  making t h e  a p p l i c a t i o n  i s  a c a n d i d a t e  o r  

t h a t  t h e  10 p e r s o n s  mak ing  th e  a p p l i c a t i o n  a r e  q u a l i f i e d  v o t e r s .  The 

c a n d i d a t e  o r  p e r s o n s  mak ing  th e  a p p l i c a t i o n  s h a l l  d e s i g n a t e  by  f u l l  

name and m a i l i n g  a d d r e s s  two p e r s o n s  who s h a l l  r e p r e s e n t  t h e  a p p l i c a n t  

and b e  p r e s e n t  and a s s i s t  d u r i n g  t h e  r e c o u n t .  Any p e r s o n  may b e  named 

r e p r e s e n t a t i v e ,  i n c l u d i n g  th e  c a n d i d a t e  [HIMSELF] o r  any  p e r s o n  s i g n ­

i n g  t h e  a p p l i c a t i o n  [ , AND THE REPRESENTATIVES SHALL BE PAID IN THE 

SAME AMOUNT AND MANNER AS ELECTION JUDGES] .  A p p l i c a t i o n s  b y  10 q u a l ­

i f i e d  v o t e r s  s h a l l  a l s o  i n c l u d e  t h e  d e s i g n a t i o n  o f  one  o f  t h e  number 

a s  c h a i r  [CHAIRMAN]. The  c a n d i d a t e  o r  p e r s o n s  mak ing  t h e  a p p l i c a t i o n  

s h a l l  s i g n  th e  a p p l i c a t i o n  and s h a l l  p r i n t  o r  t y p e  t h e i r  f u l l  name and 

m a i l i n g  a d d r e s s .

* S e c .  2 1 .  AS 1 5 . 2 0 . 4 5 0  i s  amended t o  r e a d :

S e c .  1 5 . 2 0 . 4 5 0 .  REQUIREMENT OF DEPOSIT .  The a p p l i c a t i o n  s h a l l  

i n c l u d e  a d e p o s i t  i n  c a s h ,  by  c e r t i f i e d  c h e c k ,  o r  b y  b o n d  w i t h  a 

s u r e t y  a p p r o v e d  by  t h e  d i r e c t o r .  The  amount o f  t h e  d e p o s i t  i s  $300 

[$50] f o r  e a ch  p r e c i n c t ,  $750 [$250] f o r  e a c h  e l e c t i o n  d i s t r i c t ,  and 

$10,000  [$2,000] f o r  t h e  e n t i r e  s t a t e .  I f  [HOWEVER, I F ]  t h e  r e c o u n t  

i n c l u d e s  an o f f i c e  f o r  w h i c h  c a n d i d a t e s  r e c e i v e d  a t i e  v o t e ,  o r  th e  

d i f f e r e n c e  b e tw e e n  t h e  number o f  v o t e s  c a s t  was 20^ [10] o r  l e s s  o r  was 

l e s s  t h a n  .5  p e r c e n t  o f  t h e  t o t a l  number o f  v o t e s  c a s t  f o r  t h e  two 

c a n d i d a t e s  f o r  t h e  c o n t e s t e d  o f f i c e ,  o r  a q u e s t i o n  o r  p r o p o s i t i o n  f o r  

w h i c h  t h e r e  was a t i e  v o t e  on  th e  i s s u e ,  o r  t h e  d i f f e r e n c e  b e tw e e n  th e  

number o f  v o t e s  c a s t  i n  f a v o r  o f  o r  o p p o s e d  t o  th e  i s s u e  was 2J) [10] 

o r  l e s s  o r  was l e s s  t h a n  .5  p e r c e n t  o f  t h e  t o t a l  v o t e s  c a s t  i n  f a v o r  
CSHB 2 8 4 ( R l s ) -8-
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o f  o r  o p p o s e d  t o  t h e  i s s u e ,  t h e  a p p l i c a t i o n  n e e d  n o t  i n c l u d e  a d e p o s i t  

and t h e  s t a t e  s h a l l  b e a r  t h e  c o s t  o f  t h e  r e c o u n t .  I f ,  on  t h e  r e c o u n t ,  

a c a n d i d a t e  o t h e r  th an  th e  c a n d i d a t e  who r e c e i v e d  t h e  o r i g i n a l  e l e c ­

t i o n  c e r t i f i c a t e  i s  d e c l a r e d  e l e c t e d ,  o r  i f  t h e  v o t e  on r e c o u n t  i s  

d e t e r m i n e d  t o  b e  f o u r  p e r c e n t  o r  more  i n  e x c e s s  o f  t h e  v o t e  r e p o r t e d  

b y  t h e  s t a t e  r e v i e w  f o r  th e  c a n d i d a t e  a p p l y i n g  f o r  t h e  r e c o u n t  o r  i n  

f a v o r  o r  o p p o s e d  t o  t h e  q u e s t i o n  o r  p r o p o s i t i o n  a s  s t a t e d  i n  th e  

a p p l i c a t i o n ,  t h e  e n t i r e  d e p o s i t  s h a l l  b e  r e f u n d e d .  I f  t h e  e n t i r e

d e p o s i t  i s  n o t  r e f u n d e d ,  th e  d i r e c t o r  s h a l l  r e f u n d  any  money r em a in in g

a f t e r  t h e  c o s t  o f  t h e  r e c o u n t  ha s  b e e n  p a i d  f r om  t h e  d e p o s i t .

* S e c .  22 .  AS 1 5 . 2 0 . 4 8 0  i s  amended t o  r e a d :

S e c .  1 5 . 2 0 . 4 8 0 .  PROCEDURE FOR RECOUNT. I n  c o n d u c t i n g  t h e  r e ­

c o u n t ,  t h e  d i r e c t o r  [OR HIS APPOINTED REPRESENTATIVE] s h a l l  r e v i e w  a l l  

b a l l o t s  w h e t h e r  t h e  b a l l o t s  w e r e  c o u n t e d  a t  t h e  p r e c i n c t  o r  b y  c om pu t ­

e r  o r  b y  t h e  d i s t r i c t  a b s e n t e e  c o u n t i n g  b o a r d  o r  t h e  q u e s t i o n e d  b a l l o t  

c o u n t i n g  b o a r d  t o  d e t e rm in e  w h i c h  b a l l o t s ,  o r  p a r t  o f  b a l l o t s ,  were  

p r o p e r l y  marked  and w h i ch  b a l l o t s  a r e  t o  b e  c o u n t e d  i n  t h e  r e c o u n t ,  

and s h a l l  c h e c k  t h e  a c c u r a c y  o f  t h e  o r i g i n a l  c o u n t ,  t h e  p r e c i n c t  

c e r t i f i c a t e  and th e  r e v i e w .  The  d i r e c t o r  s h a l l  c h e c k  t h e  number o f  

b a l l o t s  and q u e s t i o n e d  b a l l o t s  c a s t  i n  a p r e c i n c t  a g a i n s t  t h e  r e g i s ­

t e r s  and s h a l l  c h e c k  a b s e n t e e  b a l l o t s  v o t e d  a g a i n s t  a b s e n t e e  b a l l o t s  

d i s t r i b u t e d .  The  d i r e c t o r  s h a l l  c o u n t  a b s e n t e e  b a l l o t s  r e c e i v e d  [AF­

TER 4 :0 0  P .M .  ON THE 15TH DAY FOLLOWING THE ELECTION AND] b e f o r e  th e  

c o m p l e t i o n  o f  t h e  r e c o u n t .  F o r  a d m i n i s t r a t i v e  p u r p o s e s ,  t h e  d i r e c t o r  

may j o i n  and i n c l u d e  two o r  more a p p l i c a t i o n s  i n  a s i n g l e  r e v i e w  and 

c o u n t  o f  v o t e s .  The  r u l e s  i n  AS 1 5 . 1 5 . 3 6 0  g o v e r n i n g  t h e  c o u n t i n g  o f  

hand-marked b a l l o t s  and t h e  r u l e s  i n  AS 1 5 . 2 0 . 7 3 0  g o v e r n i n g  t h e  c o u n t ­

i n g  o f  p u n ch- ca rd  b a l l o t s  s h a l l  b e  f o l l o w e d  i n  t h e  r e c o u n t .  The 

b a l l o t s  and o t h e r  e l e c t i o n  m a t e r i a l  s h a l l  r em a in  i n  t h e  c u s t o d y  o f  th e
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d i r e c t o r  d u r i n g  t h e  r e c o u n t  and t h e  h i g h e s t  d e g r e e  o f  c a r e  s h a l l  be 

e x e r c i s e d  t o  p r o t e c t  t h e  b a l l o t s  a g a i n s t  a l t e r a t i o n  o r  m u t i l a t i o n .  

The r e c o u n t  s h a l l  b e  c o m p l e t e d  w i t h i n  10 d a y s .  The  d i r e c t o r  may 

em p l o y  a d d i t i o n a l  p e r s o n n e l  n e c e s s a r y  t o  a s s i s t  i n  t h e  r e c o u n t .

* S e c .  23 .  AS 15 .2 0  i s  amended b y  a d d i n g  a new s e c t i o n  t o  a r t i c l e  5 to  

r e a d :  ____

S e c .  1 5 . 2 0 . 5 8 0 .  SUPERVISION OF PUNCH-CARD VOTING . I n  a c c o r d a n c e  

w i t h  AS 1 5 . 1 5 .  '10, t h e  d i r e c t o r  s h a l l  s u p e r v i s e  p u n ch- ca r d  v o t i n g  

p r o c e d u r e s  and t h e  c o u n t i n g  o f  p u n ch - ca r d  b a l l o t s .

* S e c .  24 .  AS 1 5 .2 0 .6 2 0 ( d )  i s  r e p e a l e d  and r e e n a c t e d  t o  r e a d :

(d) D u r i n g  t h e  t a b u l a t i o n  b y  c om p u t e r  a t  m a in  c om pu t e r  c o u n t i n g  

s i t e s ,  a manua l  c o u n t  s h a l l  b e  made o f  a s t a t i s t i c a l  s am p le  o f  b a l l o t s  

f o r  a l l  r a c e s  i n  a t  l e a s t  on e  p r e c i n c t  p i c k e d  a t  random f o r  each  

e l e c t i o n  d i s t r i c t  c o u n t e d  a t  t h e  s i t e ,  u n d e r  r e g u l a t i o n s  a d o p t e d  by  

t h e  d i r e c t o r .  Th e  d i r e c t o r  s h a l l  c h e c k  t h e  r e s u l t s  o f  t h e  manual 

c o u n t  a g a i n s t  t h o s e  o f  t h e  s y s t e m .

* S e c .  25 .  AS 1 5 .2 0  i s  amended b y  a d d i n g  a new s e c t i o n  t o  r e a d :

ARTICLE 6 .  VOTING BY MAIL.

S e c .  1 5 . 2 0 . 7 5 0 .  VOTING BY MAIL . (a) The  d i r e c t o r  may c o n d u c t

an e l e c t i o n  b y  m a i l  i f  i t  i s  h e l d  a t  a t im e  o t h e r  th an  when t h e  g e n ­

e r a l ,  p a r t y  p r im a r y ,  o r  m u n i c i p a l  e l e c t i o n  i s  h e l d .

(b) I f  t h e  d i r e c t o r  c o n d u c t s  an e l e c t i o n  u n d e r  (a) o f  t h i s  

s e c t i o n  b y  m a i l ,  t h e  d i r e c t o r  s h a l l  s e n d  a b a l l o t  f o r  e a c h  e l e c t i o n  

d e s c r i b e d  i n  (a) o f  t h i s  s e c t i o n  t o  e a c h  p e r s o n  w h o s e  name a p p e a r s  on 

t h e  o f f i c i a l  r e g i s t r a t i o n  l i s t  p r e p a r e d  u n d e r  AS 1 5 . 0 7 . 1 2 5  f o r  t h a t  

e l e c t i o n .  The  b a l l o t  s h a l l  b e  s e n t  t o  t h e  a d d r e s s  s t a t e d  on th e

o f f i c i a l  r e g i s t r a t i o n  l i s t  u n l e s s  t h e  v o t e r  h a s  n o t i f i e d  t h e  d i l e c t o r  

o r  an e l e c t i o n  s u p e r v i s o r  o f  a d i f f e r e n t  a d d r e s s  t o  w h i c h  t h e  b a l l o t  

s h o u l d  b e  s e n t .  The  d i r e c t o r  s h a l l  s e n d  b a l l o t s  b y  f i r s t  c l a s s ,

CSHB 2 8 4 ( R l s ) -10-
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n o n f o r w a r d a b l e  m a i l .

(c) I f  t h e  d i r e c t o r  c o n d u c t s  an e l e c t i o n  u n d e r  (a) o f  t h i s  

s e c t i o n  by  m a i l ,  t h e  d i r e c t o r  s h a l l  m a i l  b a l l o t s  u n d e r  t h i s  s e c t i o n  on  

on o r  b e f o r e  t h e  22nd d a y  b e f o r e  t h e  e l e c t i o n .

(d) The v o t e r  may c a s t  t h e  b a l l o t  u n d e r  AS 1 5 . 2 0 .0 8 1 ( d )  - (e).

(e) The d i r e c t o r  s h a l l  r e v i e w  b a l l o t s  v o t e d  u n d e r  t h i s  s e c t i o n  

u n d e r  p r o c e d u r e s  e s t a b l i s h e d  f o r  t h e  r e v i e w  o f  a b s e n t e e  b a l l o t s  under  

AS 1 5 .2 0 .2 0 1  and 1 5 . 2 0 . 2 0 3 .

* S e c .  26 .  AS 1 5 .2 5  i s  amended b y  a d d i n g  new s e c t i o n s  t o  r e a d :

S e c .  1 5 . 2 5 . 0 4 2 .  E L I G I B I L I T Y  OF A CANDIDATE. (a) I f  t h e  d i r e c ­

t o r  r e c e i v e s  a c o m p l a i n t  r e g a r d i n g  t h e  e l i g i b i l i t y  o f  a c a n d i d a t e  f o r  

a p a r t i c u l a r  o f f i c e ,  t h e  d i r e c t o r  s h a l l  d e t e r m i n e  e l i g i b i l i t y  under  

r e g u l a t i o n s  a d o p t e d  b y  t h e  d i r e c t o r .  The d i r e c t o r  s h a l l  d e t e r m in e  th e  

e l i g i b i l i t y  o f  t h e  c a n d i d a t e  w i t h i n  30 d a y s  o f  t h e  r e c e i p t  o f  th e  

c o m p l a i n t .

(b) E x c e p t  a s  p r o v i d e d  i n  (c) o f  t h i s  s e c t i o n ,  t h e  d i r e c t o r  

s h a l l  d e t e r m in e  t h e  e l i g i b i l i t y  o f  t h e  c a n d i d a t e  b y  a p r e p o n d e r a n c e  o f  

t h e  e v i d e n c e .

(c) I f  a c a n d i d a t e  f o r  t h e  l e g i s l a t u r e  h a s  b e e n  r e g i s t e r e d  t o  

v o t e  a t  any t im e  d u r i n g  t h e  12 m on th s  p r e c e d i n g  t h e  f i l i n g  o f  th e  

d e c l a r a t i o n  o f  c a n d i d a c y  i n  a d i s t r i c t  o t h e r  t h a n  t h e  d i s t r i c t  i n  

w h i c h  t h e  d e c l a r a t i o n  o f  c a n d i d a c y  h a s  b e e n  f i l e d ,  t h e  d i r e c t o r  may 

n o t  d e t e r m i n e  t h a t  a c a n d i d a t e  i s  e l i g i b l e  e x c e p t  u n d e r  a s t a n d a r d  o f  

c l e a r  and c o n v i n c i n g  e v i d e n c e .

(d) A p e r s o n  may n o t  b e  a r e s i d e n t  o f  two d i s t r i c t s  a t  t h e  same

t i m e .

S e c .  1 5 . 2 5 . 0 4 3 .  D E T E R M I N A T I O N  O F  R E S I D E N C Y  O F  A  C A N D I D A T E .  In 

d e t e r m i n i n g  t h e  r e s i d e n c e  w i t h i n  a n  e l e c t i o n  d i s t r i c t  o f  a q u a l i f i e d  

v o t e r  f o r  t h e  p u r p o s e s  o f  c o m p l i a n c e  w i t h  a r t .  II, se c .  2 o f  the

-11- CSHB 2 8 4 (Rls)
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A l a s k a  C o n s t i t u t i o n ,  t h e  d i r e c t o r  s h a l l  a p p l y  t h e  r u l e s  e s t a b l i s h e d  in  

AS 1 5 . 0 5 . 0 2 0  t o g e t h e r  w i t h  t h e  f o l l o w i n g  r u l e s :

(1) a p e r s o n  e s t a b l i s h e s  r e s i d e n c e  w i t h i n  an e l e c t i o n

d i s t r i c t

(A.) by  a c t u a l  p h y s i c a l  p r e s e n c e  a t  a s p e c i f i c  l o c a t i o n  

w i t h i n  t h e  d i s t r i c t ;  and

(B) w i t h  an i n t e n t i o n  t o  m a i n t a i n  a h a b i t a t i o n  a t  the  

s p e c i f i c  l o c a t i o n ;

(2) a p e r s o n  may m a i n t a i n  a p l a c e  o f  r e s i d e n c e  a t  a s p e c i f ­

i c  l o c a t i o n  v i t h i n  a d i s t r i c t  w h i l e  away f rom  t h e  l o c a t i o n  f o r  p u r ­

p o s e s  o f  em p l o ym en t ,  e d u c a t i o n ,  m i l i t a r y  s e r v i c e ,  o r  v a c a t i o n  i f  the  

p e r s o n  d o e s  n o t  e s t a b l i s h  r e s i d e n c y  a t  a n o t h e r  l o c a t i o n ;  and

(3) a q u a l i f i e d  v o t e r  l o s e s  r e s i d e n c e  b y  v o t i n g  i n  a n o th e r  

e l e c t i o n  d i s t r i c t  o r  i n  a n o t h e r  s t a t e ' s  e l e c t i o n s .

* S e c .  2 7 .  AS 1 5 .2 5 .0 5 0 ( a )  i s  amended  t o  r e a d :

(a) A t  t h e  t im e  t h e  d e c l a r a t i o n  i s  f i l e d ,  e a ch  c a n d i d a t e  s h a l l  

p a y  a n o n r e f u n d a b l e  f i l i n g  f e e  t o  t h e  d i r e c t o r .  The  f i l i n g  f e e  f o r  

c a n d i d a t e s  f o r  o f f i c e  o f  g o v e r n o r ,  l i e u t e n a n t  g o v e r n o r ,  U n i t e d  S t a t e s  

s e n a t o r ,  and U n i t e d  S t a t e s  r e p r e s e n t a t i v e  i s  $100. The f i l i n g  f e e  f o r  

c a n d i d a t e s  f o r  o f f i c e  o f  s t a t e  s e n a t o r  and s t a t e  r e p r e s e n t a t i v e  i s  

$30. [SUBJECT TO LEG ISLATIVE  APPROPRIATION, THE DIRECTOR SHALL PAY 

THE F IL IN G  FEE COLLECTED FROM A CANDIDATE UNDER THIS SECTION TO THE 

CENTRAL COMMITTEE OF THE POL IT ICA L  PARTY OF THAT CANDIDATE.)

* S e c .  2 8 .  AS 1 5 . 2 5 . 1 6 0  i s  amended t o  r e a d :

S e c .  1 5 . 2 5 . 1 6 0 .  REQUIRED NUMBER OF SIGNATURES FOR STATEWIDE 

O F F IC E .  P e t i t i o n s  f o r  t h e  n o m i n a t i o n  o f  c a n d i d a t e s  f o r  t h e  o f f i c e  o f  

g o v e r n o r ,  l i e u t e n a n t  g o v e r n o r ,  U n i t e d  S t a t e s  s e n a t o r  and U n i t e d  S t a t e s  

r e p r e s e n t a t i v e  s h a l l  be  s i g n e d  b y  q u a l i f i e d  v o t e r s  o f  th e  s t a t e  e q u a l  

i n  number t o  a t  l e a s t  one  [THREE] p e r c e n t  o f  th e  number o f  v o t e r s  who 
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c a s t  b a l l o t s  [VOTES CAST] i n  t h e  p r e c e d i n g  g e n e r a l  e l e c t i o n .  C a n d i ­

d a t e s  f o r  t h e  o f f i c e  o f  g o v e r n o r  and l i e u t e n a n t  g o v e r n o r  s h a l l  f i l e  

j o i n t l y .

* S e c .  29 .  AS 1 5 . 2 5 . 1 7 0  i s  amended t o  r e a d :

S e c .  1 5 . 2 5 . 1 7 0 .  REQUIRED NUMBER OF SIGNATURES FOR DISTRICT-WIDE 

O F F I C E .  P e t i t i o n s  f o r  t h e  n o m i n a t i o n  o f  c a n d i d a t e s  f o r  t h e  o f f i c e  o f  

s t a t e  s e n a t o r  o r  s t a t e  r e p r e s e n t a t i v e  s h a l l  b e  s i g n e d  b y  q u a l i f i e d  

v o t e r s  o f  t h e  e l e c t i o n  o r  s e n a t e  d i s t r i c t  i n  w h i c h  th e  p r o p o s e d  n om i ­

n e e  d e s i r e s  t o  b e  a c a n d i d a t e  e q u a l  i n  number t o  a t  l e a s t  on e  [THREE] 

p e r c e n t  o f  t h e  number o f  v o t e r s  who c a s t  b a l l o t s  [VOTES CAST] i n  the  

p r o p o s e d  n o m i n e e ' s  [HIS] r e s p e c t i v e  e l e c t i o n  o r  s e n a t e  d i s t r i c t  i n  the  

p r e c e d i n g  g e n e r a l  e l e c t i o n_ .  A [, PROVIDED THAT NO] n o m in a t i n g  p e t i ­

t i o n  [NEED CONTAIN MORE THAN 200 SIGNATURES NOR] may n o t  [ IT ]  c o n t a i n  

l e s s  t h a n  50 s i g n a t u r e s  f o r  any  d i s t r i c t .

* S e c .  3 0 .  AS 1 5 .3 0 .0 2 5 ( a )  i s  amended t o  r e a d :

(a) A l i m i t e d  p o l i t i c a l  p a r t y  may b e  o r g a n i z e d  f o r  t h e  p u r p o s e

o f  s e l e c t i n g  c a n d i d a t e s  f o r  e l e c t o r s  o f  P r e s i d e n t  and V i c e  P r e s i d e n t  

o f  t h e  U n i t e d  S t a t e s  b y  f i l i n g  [A PETIT ION]  w i t h  t h e  d i r e c t o r  a t  l e a s t  

90 d a y s  b e f o r e  a p r e s i d e n t i a l  g e n e r a l  e l e c t i o n  a p e t i t i o n  s i g n e d  by 

q u a l i f i e d  v o t e r s  o f  t h e  [THIS] s t a t e  e q u a l i n g  i n  number a t  l e a s t  one 

[THREE] p e r c e n t  o f  t h e  number o f  v o t e r s  who c a s t  b a l l o t s  [ALASKA'S 

TOTAL VOTE] f o r  P r e s i d e n t  a t  t h e  l a s t  p r e s i d e n t i a l  e l e c t i o n .  The 

p e t i t i o n  s h a l l  s t a t e  t h a t  t h e  s i g n e r s  i n t e n d  t o  o r g a n i z e  a l i m i t e d  

p o l i t i c a l  p a r t y ,  t h a t  t h e y  i n t e n d  t o  s e l e c t  c a n d i d a t e s  f o r  e l e c t o r s  o f  

P r e s i d e n t  and V i c e - P r e s i d e n t  o f  t h e  U n i t e d  S t a t e s  a t  t h e  n e x t  s u c c e e d ­

i n g  p r e s i d e n t i a l  e l e c t i o n ,  and t h e  name o f  t h e  l i m i t e d  p o l i t i c a l  

p a r t y .

* S e c .  31 .  AS 1 5 .3 0 . 0 2 5 ( c )  i s  amended t o  r e a d :

(c) A l i m i t e d  p o l i t i c a l  p a r t y  o r g a n i z e d  u n d e r  t h i s  s e c t i o n
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10

13

1 c e a s e s  [SHALL CEASE] t o  b e  a l i m i t e d  p o l i t i c a l  p a r t y  i f  [WHENEVER] i t s

2 p r e s i d e n t i a l  c a n d i d a t e  f a i l s  t o  r e c e i v e  a t  l e a s t  t h r e e  [10] p e r c e n t  o f

3 t h e  number o f  v o t e r s  who c a s t  b a l l o t s  [TOTAL ALASKAN VOTE CAST] f o r

* t h e  o f f i c e  o f  P r e s i d e n t  a t  a p r e s i d e n t i a l  e l e c t i o n .

5 * S e c .  32 .  AS 1 5 . 3 5 . 0 A0 i s  amended t o  r e a d :

6 S e c .  1 5 . 3 5 . 0 4 0 .  F I L IN G  DECLARATION BY SUPREME COURT JUSTICE .

7 E a ch  j u s t i c e  s e e k i n g  r e t e n t i o n  i n  o f f i c e  s h a l l  f i l e  w i t h  t h e  d i r e c t o r

8 a d e c l a r a t i o n  o f  c a n d i d a c y  f o r  r e t e n t i o n  no  l a t e r  th an  A u gu s t  1 b e f o r e

9 [NOT LESS THAN 90 DAYS BEFORE THE DATE OF] t h e  g e n e r a l  e l e c t i o n  a t  

w h i c h  a p p r o v a l  o r  r e j e c t i o n  i s  r e q u i s i t e .

11 * S e c .  33 .  AS 1 5 . 3 5 . 0 5 5  i s  amended t o  r e a d :

12 S e c .  1 5 . 3 5 . 0 5 5 .  F I L IN G  DECLARATION BY JUDGE OF THE COURT OF

APPEALS. E a ch  j u d g e  o f  t h e  c o u r t  o f  a p p e a l s  s e e k i n g  r e t e n t i o n  i n

14 o f f i c e  s h a l l  f i l e  w i t h  t h e  d i r e c t o r  a d e c l a r a t i o n  o f  c a n d i d a c y  f o r

15 r e t e n t i o n  no l a t e r  th an  A u gu s t  1 b e f o r e  [NOT LESS THAN 90 DAYS BEFORE 

THE DATE OF] t h e  g e n e r a l  e l e c t i o n  a t  w h i c h  a p p r o v a l  o r  r e j e c t i o n  i s  

r e q u i s i t e .

* S e c .  34 .  AS 1 5 . 3 5 . 0 7 0  i s  amended t o  r e a d :

19 S e c .  1 5 . 3 5 . 0 7 0 .  F I L IN G  DECLARATION BY SUPERIOR COURT JUDGE.

20 E a ch  j u d g e  s e e k i n g  r e t e n t i o n  i n  o f f i c e  s h a l l  f i l e  w i t h  t h e  d i r e c t o r  a

21 d e c l a r a t i o n  o f  c a n d i d a c y  f o r  r e t e n t i o n  n o  l a t e r  th an  A u gu s t  1 b e f o r e

22 [NOT LESS THAN 90 DAYS BEFORE THE DATE F IXED FOR] th e  g e n e r a l  e l e c t i o n  

a t  w h i c h  a p p r o v a l  o r  r e j e c t i o n  i s  r e q u i s i t e .

* S e c .  3 5 .  AS 1 5 . 3 5 . 1 1 0  i s  amended t o  r e a d :

25 S e c .  1 5 . 3 5 . 1 1 0 .  F I L IN G  DECLARATION BY D ISTR ICT  JUDGE. Each

26 d i s t r i c t  j u d g e  s e e k i n g  r e t e n t i o n  i n  o f f i c e  s h a l l  f i l e  w i t h  th e  d i r e c ­

t o r  a d e c l a r a t i o n  o f  c a n d i d a c y  f o r  r e t e n t i o n  no  l a t e r  th an  Augus t  1

b e f o r e  [NOT LESS THAN 90 DAYS BEFORE THE DATE FIXED FOR] t h e  g e n e r a l  

e l e c t i o n  a t  w h i c h  a p p r o v a l  o r  r e j e c t i o n  i s  r e q u i s i t e .
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* S e c .  36 .  AS 1 5 . 4 0 . 1 0 0  i s  amended t o  r e a d :

S e c .  1 5 . 4 0 . 1 0 0 .  REQUIREMENTS OF PETIT ION  FOR NO-PARTY CANDI­

DATES. P e t i t i o n s  f o r  t h e  n o m i n a t i o n  o f  c a n d i d a t e s  n o t  r e p r e s e n t i n g  a 

p o l i t i c a l  p a r t y  s h a l l  b e  s i g n e d  b y  q u a l i f i e d  v o t e r s  o f  t h e  s t a t e  equa l  

i n  number t o  a t  l e a s t  on e  [THREE] p e r c e n t  o f  t h e  number o f  v o t e r s  who 

c a s t  b a l l o t s  [NUMBERS OF VOTES CAST] i n  th e  p r e c e d i n g  g e n e r a l  _el_e c ~ 

t i o n ,  and s h a l l  s t a t e  i n  s u b s t a n c e  t h a t  wh i c h  i s  r e q u i r e d  i n  p e t i t i o n s  

f o r  n o m in a t i o n  f o r  g e n e r a l  e l e c t i o n s  p r o v i d e d  i n  AS 1 5 . 2 5 . 1 8 0 .

* S e c .  37 .  AS 1 5 . 4 0 . 1 9 0  i s  amended t o  r e a d :

S e c .  1 5 . 4 0 . 1 9 0 .  REQUIREMENTS OF PET IT ION  TOR [OF] NO-PARTY 

CANDIDATES. P e t i t i o n s  f o r  t h e  n o m i n a t i o n  o f  c a n d i d a t e s  n o t  r e p r e s e n t ­

i n g  a p o l i t i c a l  p a r t y  s h a l l  b e  s i g n e d  b y  q u a l i f i e d  v o t e r s  o f  t h e  s t a t e  

e q u a l  i n  number t o  a t  l e a s t  on e  [THREE] p e r c e n t  o f  t h e  number o f  

v o t e r s  who c a s t  b a l l o t s  [VOTES CAST] i n  t h e  p r e c e d i n g  g e n e r a l  e l e c t i o n

and s h a l l  s t a t e  i n  s u b s t a n c e  t h a t  w h i c h  i s  r e q u i r e d  f o r  n om in a t i o n

p e t i t i o n s  b y  AS 1 5 . 2 5 . 1 8 0 .

* S e c .  38 .  AS 1 5 . 4 0 . 2 8 0  i s  amended t o  r e a d :

S e c .  1 5 . 4 0 . 2 8 0 .  REQUIREMENTS OF PET IT ION  TOR [OF] NO-PARTY 

CANDIDATES. P e t i t i o n s  f o r  t h e  n o m i n a t i o n  o f  c a n d i d a t e s  n o t  r e p r e s e n t ­

i n g  a p o l i t i c a l  p a r t y  s h a l l  b e  s i g n e d  b y  q u a l i f i e d  v o t e r s  o f  t h e  s t a t e  

e q u a l  i n  number t o  a t  l e a s t  on e  [THREE] p e r c e n t  o f  t h e  number o f  

v o t e r s  who c a s t  b a l l o t s  [VOTES CAST] i n  th e  p r e c e d i n g  g e n e r a l  e l e c ­

t i o n ,  s h a l l  i n c l u d e  n om in e e s  f o r  t h e  o f f i c e  o f  g o v e r n o r  and  l i e u t e n a n t  

g o v e r n o r ,  and s h a l l  s t a t e  i n  s u b s t a n c e  t h a t  w h i c h  i s  r e q u i r e d  f o r

n o m i n a t i o n  p e t i t i o n s  b y  AS 1 5 . 2 5 . 1 8 0 .

* S e c .  39 .  AS 1 5 . 4 0 . 4 4 0  i s  amended t o  r e a d :

S e c .  1 5 . 4 0 . 4 4 0 .  REQUIREMENTS OF PET IT ION  FOR NO-PARTY CANDI­

DATES. P e t i t i o n s  f o r  t h e  n o m i n a t i o n  o f  c a n d i d a t e s  n o t  r e p r e s e n t i n g  a 

p o l i t i c a l  p a r t y  s h a l l  b e  s i g n e d  by  q u a l i f i e d  v o t e r s  e q u a l  i n  number t o
_ i « ; _  --------
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a t  l e a s t  one  [THREE] p e r c e n t  o f  t h e  number o f  v o t e r s  who c a s t  b a l l o t s  

[VOTES CAST] i n  t h e  p r o p o s e d  n o m i n e e ' s  [HIS] r e s p e c t i v e  e l e c t i o n  or

s e n a t e  d i s t r i c t  i n  t h e  p r e c e d i n g  g e n e r a l  e l e c t i o n  A [,  PROVIDED THAT

NO] n o m i n a t i n g  p e t i t i o n  [NEED CONTAIN MORE THAN 200 SIGNATURES NOR] 

may n o t  [ IT ]  c o n t a i n  l e s s  th a n  50 s i g n a t u r e s  f o r  any  d i s t r i c t ,  and 

s h a l l  s t a t e  i n  s u b s t a n c e  t h a t  w h i c h  i s  r e q u i r e d  i n  p e t i t i o n s  f o r  

n o m i n a t i o n  f o r  g e n e r a l  e l e c t i o n s  p r o v i d e d  i n  AS 1 5 . 2 5 . 1 8 0 .

* S e c .  4 0 .  AS 1 5 . 5 8 . 0 1 0  i s  amended t o  r e a d :

S e c .  1 5 . 5 8 . 0 1 0 .  ELECTION  PAMPHLET. B e f o r e  e a c h  s t a t e  g e n e r a l  

e l e c t i o n ,  t h e  l i e u t e n a n t  g o v e r n o r  s h a l l  p r e p a r e ,  p u b l i s h  and m a i l  a t  

l e a s t  on e  [AN] e l e c t i o n  p am ph l e t  t o  e a c h  h o u s e h o l d  i d e n t i f i e d  f r om  the  

o f f i c i a l  r e g i s t r a t i o n  l i s t  [EVERY REGISTERED VOTER] . Th e  pamph le t  

s h a l l  b e  p r e p a r e d  on a r e g i o n a l  b a s i s  a s  d e t e r m in e d  b y  t h e  l i e u t e n a n t  

g o v e r n o r .

* S e c .  4 1 .  AS 1 5 . 5 8 .0 3 0 ( a )  i s  amended t o  r e a d :

(a) No l a t e r  t h a n  J u l y  15 o f  a p r e s i d e n t i a l  e l e c t i o n  y e a r  [75 

DAYS BEFORE THE STATE GENERAL E L E C T IO N ] , c a n d i d a t e s  f o r  t h e  o f f i c e s  o f  

t h e  U n i t e d  S t a t e s  P r e s i d e n t  and V i c e - P r e s i d e n t  may f i l e  w i t h  the  

l i e u t e n a n t  g o v e r n o r  p h o t o g r a p h s  and s t a t e m e n t s  a d v o c a t i n g  t h e i r  c a n d i ­

d a c y .

* S e c .  4 2 .  AS 1 5 .5 8 .0 3 0 ( b )  i s  amended t o  r e a d :

(b) No l a t e r  t h a n  J u l y  15 o f  a y e a r  i n  w h i c h  a [75 DAYS BEFORE 

THE] s t a t e  g e n e r a l  e l e c t i o n  w i l l  b e  h e l d , a c a n d i d a t e  f o r  t h e  o f f i c e  

o f  U n i t e d  S t a t e s  s e n a t o r ,  U n i t e d  S t a t e s  r e p r e s e n t a t i v e ,  g o v e r n o r ,  

l i e u t e n a n t  g o v e r n o r ,  [ JUST ICE  OR JUDGE,]  s t a t e  s e n a t o r ,  o r  s t a t e  r e p ­

r e s e n t a t i v e  may f i l e  w i t h  t h e  l i e u t e n a n t  g o v e r n o r  a p h o t o g r a p h  and a 

s t a t e m e n t  a d v o c a t i n g  t h e  [HIS] c a n d i d a c y .

* S e c .  4 3 .  AS 1 5 . 5 8 . 0 3 0  i s  amended b y  a d d i n g  a new s u b s e c t i o n  t o  r e ad :

(g) No l a t e r  t h a n  A u gu s t  7 o f  t h e  y e a r  i n  w h i c h  th e  s t a t e  

CSHB 2 8 4 ( R l s ) -16-
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g e n e r a l  e l e c t i o n  w i l l  b e  h e l d ,  a p e r s o n  s e e k i n g  r e t e n t i o n  i n  o f f i c e  as 

a j u s t i c e  o r  j u d g e  may f i l e  w i t h  t h e  l i e u t e n a n t  g o v e r n o r  a p h o t o g r a p h  

and  a s t a t e m e n t  a d v o c a t i n g  t h e  c a n d i d a c y .

* S e c .  4 4 .  AS 1 5 .5 8 .0 4 0 ( a )  i s  amended t o  r e a d :

(a) No l a t e r  th an  J u l y  15 o f  a y e a r  i n  w h i c h  a [75 DAYS BEFORE 

THE] s t a t e  g e n e r a l  e l e c t i o n  w i l l  b e  h e l d , a p o l i t i c a l  p a r t y  may f i l e  

w i t h  t h e  l i e u t e n a n t  g o v e r n o r  a maximum o f  two p a g e s  o f  m a t e r i a l .

* S e c .  4 5 .  AS 1 5 . 5 8 . 0 5 0  i s  amended t o  r e a d :

S e c .  1 5 . 5 8 . 0 5 0 .  INFORMATION AND RECOMMENDATIONS ON JUDICIAL  

OFF ICERS .  No l a t e r  th an  A u gu s t  7 o f  t h e  y e a r  i n  w h i c h  [75 DAYS BE­

FORE] t h e  s t a t e  g e n e r a l  e l e c t i o n  w i l l  b e  h e l d , t h e  j u d i c i a l  c o u n c i l  

s h a l l  f i l e  w i t h  t h e  l i e u t e n a n t  g o v e r n o r  a s t a t e m e n t  i n c l u d i n g  i n f o rm a ­

t i o n  a b o u t  e a c h  supreme c o u r t  j u s t i c e ,  c o u r t  o f  a p p e a l s  j u d g e ,  s u p e r i ­

o r  c o u r t  j u d g e ,  and d i s t r i c t  c o u r t  j u d g e  who w i l l  b e  s u b j e c t  t o  a 

r e t e n t i o n  e l e c t i o n .  The s t a t e m e n t  s h a l l  r e f l e c t  t h e  e v a l u a t i o n  o f  

e a c h  j u s t i c e  o r  j u d g e  c o n d u c t e d  b y  t h e  j u d i c i a l  c o u n c i l  a c c o r d i n g  t o  

l a w .  A s t a t e m e n t  may n o t  e x c e e d  600 w o r d s .

* S e c .  46 .  AS 1 5 .6 0 .0 1 0 ( 2 0 )  i s  amended t o  r e a d :

(20) " p o l i t i c a l  p a r t y "  means an o r g a n i z e d  [A] g r o u p  o f

[ORGANIZED] v o t e r s  t h a t  [WHICH] r e p r e s e n t s  a p o l i t i c a l  p r o g r am  and 

t h a t  [WHICH] n o m in a t e d  a c a n d i d a t e  f o r  g o v e r n o r  who r e c e i v e d  a t  l e a s t

t h r e e  [10] p e r c e n t  o f  t h e  t o t a l  v o t e s  [VOTE] c a s t  a t  t h e  p r e c e d i n g

g e n e r a l  e l e c t i o n  f o r  g o v e r n o r ;

* S e c .  47 .  AS 4 3 . 2 3 . 0 1 5  i s  amended b y  a d d i n g  a new s u b s e c t i o n  t o  r e a d :

(i) The  c o m m i s s i o n e r  s h a l l  d e s i g n  t h e  a p p l i c a t i o n  f o rm  p r e p a r e d  

i n  c o n f o r m i t y  w i t h  (b) o f  t h i s  s e c t i o n  s o  t h a t  an i n d i v i d u a l  a p p l y i n g  

f o r  a p e rm an en t  fu n d  d i v i d e n d  may r e g i s t e r  t o  v o t e ,  u p d a t e  an e x i s t i n g  

v o t e r  r e g i s t r a t i o n ,  and r e q u e s t  t h e  c a n c e l l a t i o n  o f  a v o t e r  r e g i s t r a ­

t i o n  i n  a n o t h e r  s t a t e .  The  c o m m i s s i o n e r  s h a l l  p r o m p t l y  p r o v i d e  th e

-17- CSHB 2 8 4 (Rls)
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director of elections w i t h  the information obtained under this sub­

section. The commissioner may not use information obtained under this 

subsection for any purpose except to assist a resident of the state to 

complete or update voter registration.

* Sec. 48. AS 15.13.070(f) and (g); AS 15.20.201(d), 15.20.220(b); and 

AS 15.25.180(10) are repealed.

* Sec. 49. Sections 1 - 24, 26 - 31, 36 - 42, 45 and 46 - 47 of this

Act take effect immediately in accordance with AS 01.10.070(c).

* Sec. 50. Sections 25, 32 - 35, 43 and 45 of this Act take effect

January 1, 1987.

■
i
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L E T T E R  O F  I N T E N T  F O R  C S  H B  2 8 4 (RULES)

N e w  S e c t i o n  47 o f  C S  H B  2 8 4 ( R U L E S ) ,  w h i c h  r e q u i r e s  t h a t  t h e  
p e r m a n e n t  f u n d  d i v i d e n d  a p p l i c a t i o n  i n c l u d e  a v o t e r  
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s e c t i o n  t a k e s  e f f e c t  i m m e d i a t e l y ,  i n s t e a d  o f  J a n u a r y  1, 1 9 8 7 ,  
b e c a u s e  t h e  D e p a r t m e n t  o f  R e v e n u e  s o l i c i t s  b i d s  f o r  p r i n t i n g  

o f  t h e  p e r m a n e n t f u n d  d i v i d e n d  a p p l i c a t i o n  i n  D e c e m b e r .  I t  is 
t h e  intent,rof t h e  / H o u s e  R u l e s  C o m m i t t e e  t h a t  1 9 8 7  b e  c h e  f i r s t  

y e a i y t h a t / ^  v o t e ) /  r e g i s t r a t i o n  f o r m  is i n c l u d e d  i n  t h e  
p e r / a n e n t / f q n d  # L v i d f e n d / & p p l i c a t i o n .

R e p r e s e n t a t i v e  M i k e  W. M i l l e r ,  C h a i r m a n  
H o u s e  R u l e s  C o m m i t t e e
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C O N T I N U A T I O N  o f  F ISCAL N OT E  ANALYSIS
Fo r  Dill. Resolu tion No. C?H? 2<*4

$ 9 . 6  - I n c r e a s i n g  r h e  s i z e  o f  C h e  S t a t e  R e v i e w  H o a r d  f r o m  
4 m e m b e r s  to 8.

|4 m e m b e r s  x 1 2 . 5 0 / h r  x 8 n r s / d a y  >: 24 day s )  
( P r i m a r y  o n l y  in FY37)

5 3 . 5  —  E x t e n d i n g  r e g i o n a l  r e v i e w  b o a r d s  f r o m  7  d a y s  to 
10 d a y s .

(Nome - 4 p e r s  x 4 h r s x $10 :: 2 (P & G) = $ 320)
(Juno - 4 p e r s  x  4 h r s x $10 x 2 (P & G) = $ 320)
(Ancn - 8 p e r s  x  10 hrs x $ 1 0  x  2 (P & G) = $ 1 6 0 0 )
(Fbx - 8 p e r s  x  8 h r s x $10 x 2 (P & G) = $ 1 2 8 0 )

) O E P to e a c h  h o u s e h o l d r a t h e r  t h a n  bv m a i l

(81.1) N e t  D e c r e m e n t

T h e r e  w i l l  b e  f i s c a l  i m p a c t  f r o m  t h i s  b i l l  in F Y 8 8  a n d  f u t u r e  

f i s c a l  y e a r s .  H o w e v e r ,  a t  t h i s  t i m e ,  t h a t  c o s t  c a n n o t  b e  

a c c u r a t e l y  d e t e r m i n e d .  T h e  a n n u a l  c o s t  o f  a l l o w i n g  v o t e r s  t o  

r e g i s t e r  t h r o u g h  t h e  p e r m a n e n t  f u n d  d i v i d e n d  a p p l i c a t i o n  c o u l d  

b e  a s  m u c h  a s  $ 6 7 , 0 0 0 .  H o w e v e r ,  a s  t h e  d i v i s i o n  d e v e l o p s  

e x p e r i e n c e  w i t h  k e y  p u n c h i n g  n e c e s s i t a t e d  b y  c h a n g e s  t o  t h e  

a b s e n t e e  p r o c e d u r e s ,  t h i s  c o s t  m a y  b e  d e c r e a s e d .  A l s o ,  i f  

t h e r e  i s  a s i n g l e  i s s u e  s t a t e w i d e  e l e c t i o n  a n d  t h e  d i v i s i o n  

c o n d u c t s  i t  b y  m a i l ,  t h e r e  w i l l  b e  c o s t  s a v i n g s .  S i n c e  i t  is 

n o t  p o s s i b l e  t o  p r e d i c t  i f  s u c h  a n  e l e c t i o n  w i l l  o c c u r ,  i t  is 

n o t  p o s s i b x b  t o  p r e d i c t  t h e  a c t u a l  a m o u n t  o f  c o s t  s a v i n g s  a t  
t h i s  t i m e .



C O N T I N U A T I O N  0 f F ISCAL N O T E  ANALYSIS
For Dill. Resolution \'n CSHS -8->

S p e c i a l  n o t e  s h o u l d  b e  m a d e  t h a t  t h e  b i l l  a l s o  w o u l d  r e s u l t  

i n  i n c r e a s e d  f e e s  p a i d  to t h e  s t a t e  f o r  r e c o u n t s  o f  e l e c t i o n  

r e t u r n s .  T h o s e  f e e s  d o  n o t  i m p a c t  t h e  d i v i s i o n ' s  o p e r a t i n g  
b u d g e t  a n d  t h e r e f o r e  a r e  n o t  ixidicated o n  t h e  f a c e  o f  t h i s  

f i s c a l  n o t e .  H o w e v e r ,  a d d i t i o n a l  m o n i e s  d e p o s i t e d  to the 

g e n e r a l  f u n d  w o u l d  b e  s u b s t a n t i a l l y  i n c r e a s e d .  A  c o m p a r i s o n  
i s  p r o v i d e d  n o t i n g  t h e  i n c r e a s e .

I n  f i s c a l  y e a r s  F Y 8 7  a n d  F Y 8 9 r b a s e d  o n  t h e s e  a s s u m e d  n u m b e r  

o f  r e c o u n t s  t h e  n e t  i n c r e a s e  b e n e f i t t i n g  t h e  s t a t e  w o u l d  b e  
$ 4 , 0 0 0  each. y e a r .

C u r r e n t  S t a t u t e s C S H B  284

P r i m a r y  E l e c t i o n  3 8 $ 2 5 0  = $ 7 5 0
R e c o u n t s

3 8 $ 7 5 0  = $ 2 , 2 5 0 -

G e n e r a l  E l e c t i o n  5 8 $ 2 5 0  = $ 1 , 2 5 0  
R e c o u n t s

5 8 $ 7 5 0  = $ 3 , 7 5 0

T O T A L  T E E S  T O  G E N E R A L  .FUND $ 2 , 0 0 0 $ 6 , 0 0 0

p a c e _ 2 _  i - f  3
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C O N T I N U A T I O N  of F I S C A L  N O T E  A N A L Y S I S

For Bill/Resolution No. C S H B  284

$ 9 . 6  - I n c r e a s i n g  th s i z e  o f  t h e  S t a t e  R e v i e w  B o a r d  f r o m  
4 m e m b e r s  to 4 .

$ 3 . 5  - E x t e n d i n g  r e g i o n a l  r e v i e w  b o a r d s  f r o m  7 d a y s  to 
10 d a y s .

( N o m e  - 4 p e r s  x 4 h r s  x $ 1 0  x 2 (P & G) =  $ 320)

( J u n o  - 4 p e r s  x  4 h r s  x $ 1 0  x 2 (P & G) = $ 320)
( A n c h  - 8 p e r s  x  10 h r s  x  $ 1 0  x 2 (P & G) = $1600)
( F b x  - 8 p e r s  x 8 h r s  x  $ 1 0  x 2 (P & G) =  $1280)

(94.2) O E P  t o  e a c h  h o u s e h o l d  r a t h e r  t h a n  b y  m a i l

(81.1) N e t  D e c r e m e n t

S p e c i a l  n o t e  s h o u l d  b e  m a d e  t h a t  t h e  b i l l  a l s o  w o u l d  r e s u l t  

in i n c r e a s e d  f e e s  p a i d  to t h e  s t a t e  f o r  r e c o u n t s  o f  e l e c t i o n  
r e t u r n s .  T h o s e  f e e s  d o  n o t  i m p a c t  t h e  d i v i s i o n ’s o p e r a t i n g  
b u d g e t  a n d  t h e r e f o r e  a r e  n o t  i n d i c a t e d  o n  t h e  f a c e  o f  t h i s  
f i s c a l  n o t e .  H o w e v e r ,  a d d i t i o n a l  m o n i e s  d e p o s i t e d  to t h e  
g e n e r a l  f u n d  w o u l d  b e  s u b s t a n t i a l l y  i n c r e a s e d .  A  c o m p a r i s o n  
i s  p r o v i d e d  n o t i n g  t h e  i n c r e a s e .

In f i s c a l  y e a r s  F Y 8 7  a n d  F Y 8 9 ,  b a s e d  o n  t h e s e  a s s u m e d  n u m b e r  
o f  r e c o u n t s  t h e  n e t  i n c r e a s e  b e n e f i t t i n g  t h e  s t a t e  w o u l d  b e  
$ 4 , 0 0 0  e a c h  y e a r .

(4 m e m b e r s  x 1 2 . 5 0 / h r  x  8 h r s / d a y  x  24 days) 
( P r i m a r y  o n l y  in FY8 7 )

C u r r e n t  S t a t u t e s C S H B  284

P r i m a r y  E l e c t i o n  3 8 $ 2 5 0  = $ 7 5 0
R e c o u n t s

3 0 $ 7 5 0  = $ 2 , 2 5 0

G e n e r a l  E l e c t i o n  5 8 $ 2 5 0  =  $ 1 , 2 5 0  
R e c o u n t s

5 8 $ 7 5 0  = $ 3 , 7 5 0

T O T A L  F E E S  T O  G E N E R A L  F U N D  $ 2 , 0 0 0 $6 , 0 0 0

page— of
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SUBJECT: E l e c t i o n s  (CSHB 28A (Rules)

TO: R e p r e s e n t a t i v e  Don C l o c k s i n

FROM: R i c h a r d  A. B r a d l e y
L e g i s l a t i v e  Counsel])

Johnny E l l i s  has  r e q u e s t e d  a s e c t i o n a l  a n a l y s i s  o f  t h e  a bove  
d e s c r i b e d  b i l l .  As a p r e l im i n a r y  m a t t e r ,  n o t e  t h a t  a s e c ­
t i o n a l  a n a l y s i s  o r  summary o f  a b i l l  s h o u l d  n o t  b e  c o n ­
s i d e r e d  an a u t h o r i t a t i v e  i n t e r p r e t a t i o n  o f  t h e  b i l l  and t h e  
b i l l  i t s e l f  i s  t h e  v e s t  s t a t em e n t  o f  i t s  c o n t e n t s .  I f  y ou  
wou ld  l i k e  an i n t e r p r e t a t i o n  o f  t h e  b i l l  as i t  may a p p l y  t o  
a p a r t i c u l a r  s e t  o f  c i r c u m s t a n c e s ,  p l e a s e  a d v i s e .

U n l e s s  t h e  comments t o  a s e c t i o n  i n d i c a t e  an e f f e c t i v e  d a t e ,  
t h e  s e c t i o n  t a k e s  e f f e c t  im m e d i a t e l y  on e n a c tm en t .

S e c t i o n  1 o f  t h e  b i l l  amends AS 1 5 . 0 5 . 0 3 0 .  The s e c t i o n  
d e a l s  w i t h  t h e  l o s s  and r e s t o r a t i o n  o f  v o t i n g  r i g h t s  as  t h e  
r e s u l t  o f  a f e l o n y  c o n v i c t i o n  f o r  a c r im e  i n v o l v i n g  m o ra l  
t u r p i t u d e .  Under th e  e x i s t i n g  law, th e  r i g h t  t o  v o t e  i s  
r e s t o r e d  " a u t o m a t i c a l l y " ;  unde r  t h e  amendment, a p e r s o n  may 
a p p l y  f o r  r e g i s t r a t i o n .

S e c t i o n  2 o f  t h e  b i l l  amends AS 1 5 .0 7 .1 3 5 ,  S u s p e n s i o n  o f  
R e g i s t r a t i o n  o f  C o n v i c t e d  P e r s o n s .  Under t h e  e x i s t i n g  law,  
th e  r e g i s t r a t i o n  o f  a p e r s o n  i s  s u sp en d ed  f o r  v i o l a t i o n  o f  a 
f e l o n y  i n v o l v i n g  m o ra l  t u r p i t u d e .  Under t h i s  amendment, t h e  
r i g h t  t o  v o t e  i s  c a n c e l l e d  on t h a t  o c c u r r e n c e  and on p r o o f  
o f  th e  u n c o n d i t i o n a l  r e l e a s e ,  t h e  p e r s o n  may r e g i s t e r .

S e c t i o n  3 o f  t h e  b i l l  amends AS 1 5 .0 7 .1 6 0 ( a ) ,  U n law fu l  
A c t i o n .  Under t h e  e x i s t i n g  law, t h e  s e c t i o n  i s  s i l e n t  as  t o  
t h e  i m p l i c a t i o n s  o f  AS 1 5 .0 7 .1 3 5 ,  a b o v e .  Under t h i s  amend­
ment,  i t  i s  a ckn ow led g ed  as a t h r e s h o l d  c o n d i t i o n .
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S e c t i o n  4 o f  th e  b i l l  r e p e a l s  and r e e n a c t s  AS 1 5 .0 7 .1 6 0 ( b) ,  
U n law fu l  A c t i o n .  The e x i s t i n g  law o f  t h e  s u b s e c t i o n  p r o ­
v i d e s  :

(b) I t  i s  u n l a w f u l  f o r  a p e r s o n  t o  r e g i s t e r  who knows 
he i s  n o t  q u a l i f i e d  t o  v o t e  und e r  p r o v i s i o n s  o f  AS 
15 .05 .010(1)  — (4).

The changes  a l t e r  th e  r e f e r e n c e  f r om  AS 1 5 .0 5 .0 1 0  (Vo ter  
Q u a l i f i c a t i o n )  t o  AS 1 5 .0 7 .0 3 0  (Who May R e g i s t e r ) .

S e c t i o n  5 o f  t h e  b i l l  amends AS 1 5 .1 0 .1 8 0 ,  Appo in tm en t  o f  
P a r t y  R e p r e s e n t a t i v e s  f o r  S t a t e  B a l l o t  C o u n t in g  R e v i ew .
Under t h e  e x i s t i n g  law, t h e  d i r e c t o r  may a p p o i n t  two p e r s o n s  
f r om  ea ch  p o l i t i c a l  p a r t y  t o  p a r t i c i p a t e  i n  t h e  b a l l o t  
c o u n t i n g  r e v i e w .  Under t h i s  amendment, t h e  d i r e c t o r  
a p p o i n t s  " t eam s"  composed  o f  members f r om  a t  l e a s t  two 
p o l i t i c a l  p a r t i e s .

I  n o t e  t h a t  t h e  r e p e a l e r  s e c t i o n  r e p e a l s  AS 1 5 .1 3 .0 7 0 ( f )  and 
(g) , C o n t r i b u t i o n s  and E x p e n d i t u r e s ;  Amount and Form o f  
Payment .  The m a t e r i a l  w i t h i n  th e  two s u b s e c t i o n s  ha s  b e en  
u n c o n s t i t u t i o n a l  s i n c e  B u ck l e y  v .  V a l e o . The m a t e r i a l  
w i t h i n  t h e  two s u b s e c t i o n s  now p r o v i d e s :

(f) The t o t a l  amount o f  e x p e n d i t u r e s  made b y  a c a n d i ­
d a t e  and by a l l  g r o u p s  o p e r a t i n g  unde r  h i s  c o n t r o l  may 
n o t  e x c e e d  (1) 40 c e n t s  t im e s  t h e  t o t a l  p o p u l a t i o n  o f  
t h e  s t a t e  a c c o r d i n g  t o  th e  l a t e s t  U n i t e d  S t a t e s  c en su s  
f i g u r e s ,  o r  e s t im a t e s  o f  p o p u l a t i o n  c e r t i f i e d  as c o r ­
r e c t  f o r  a d m i n i s t r a t i v e  p u r p o s e s  b y  t h e  D epa r tm en t  o f  
Community and R e g i o n a l  A f f a i r s ,  i f  t h e  c a n d i d a c y  i s  f o r  
g o v e r n o r  o r  l i e u t e n a n t  g o v e r n o r ,  o f  w h i c h  amount no  
more than  50 p e r c e n t  may b e  s p e n t  i n  a p r im a r y  e l e c t i o n  
campa ign  and no more than  50 p e r  c e n t  i n  t h e  g e n e r a l  
e l e c t i o n  campa ign ;  (2) $1 t im e s  t h e  t o t a l  p o p u l a t i o n  o f  
t h e  g e o g r a p h i c a l  a r e a  o f  th e  c o n s t i t u e n c y  a c c o r d i n g  t o  
t h e  l a t e s t  U n i t e d  S t a t e s  c e n su s  f i g u r e s ,  o r  e s t im a t e s  
o f  p o p u l a t i o n  c e r t i f i e d  as  c o r r e c t  f o r  a d m i n i s t r a t i v e  
p u r p o s e s  by t h e  D epa r tm en t  o f  Community and R e g i o n a l  
A f f a i r s ,  d i v i d e d  b y  t h e  number o f  s e a t s  i n  t h e  s e n a t e  
d i s t r i c t  i f  t h e  c a n d i d a c y  i s  f o r  t h e  s t a t e  s e n a t e ;  (3) 
$1 t im e s  th e  t o t a l  p o p u l a t i o n  o f  t h e  g e o g r a p h i c a l  a r e a  
o f  th e  c o n s t i t u e n c y  a c c o r d i n g  t o  th e  l a t e s t  U n i t e d  
S t a t e s  c en su s  f i g u r e s ,  o r  e s t im a t e s  o f  p o p u l a t i o n  c e r ­
t i f i e d  as  c o r r e c t  f o r  a d m i n i s t r a t i v e  p u r p o s e s  by  t h e  
Depa r tm en t  o f  Community and R e g i o n a l  A f f a i r s , d i v i d e d
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by  t h e  number o f  s e a t s  i n  t h e  h ou s e  d i s t r i c t  i f  t h e  
c a n d i d a c y  i s  f o r  th e  s t a t e  h o u s e  o f  r e p r e s e n t a t i v e s .
The e x p e n d i t u r e  l i m i t a t i o n s  i n  t h i s  s e c t i o n  i n c l u d e  
e x p e n d i t u r e s  f o r  b o t h  a p r im a r y  and a g e n e r a l  e l e c t i o n  
campa ign ,  o r  f o r  a s p e c i a l  e l e c t i o n .

(g) Each  g e n e r a l  e l e c t i o n  y e a r  t h e  c om m is s i on  s h a l l  
a d j u s t  t h e  campa ign e x p e n d i t u r e  l i m i t a t i o n s  f o r  e a ch  
c a t e g o r y  o f  (f) o f  t h i s  s e c t i o n  t o  r e f l e c t  c o s t- o f-  
l i v i n g  ch ange s  as  d e t e rm in e d  and p u b l i s h e d  by  t h e  
Bureau  o f  L abo r  S t a t i s t i c s  o f  t h e  U n i t e d  S t a t e s  D e p a r t ­
ment o f  L a b o r .

S e c t i o n  6 o f  t h e  b i l l  amends AS 1 5 .1 3 .1 2 0 ( a ) ,  P e n a l t y ;  
L im i t a t i o n s  on A c t i o n s .  Under t h e  e x i s t i n g  law, p a r a g raph
(a)(2) r e f e r s  t o  t h e  m a t e r i a l  t h a t  i s  u n c o n s t i t u t i o n a l :  AS 
1 5 . 1 3 . 0 7 0 ( f ) .  Under t h i s  amendment, t h e  e n t i r e  s e c t i o n  i s  
r e f e r e n c e d .

S e c t i o n  7 o f  t h e  b i l l  amends AS 1 5 .1 5 .0 7 0 ( c ) ,  P u b l i c  N o t i c e  
o f  E l e c t i o n  R e q u i r e d .  Under th e  e x i s t i n g  law, th e  n o t i c e  
g i v e n  i n c l u d e s  " t h e  b ounda ry  o f  t h e  p r e c i n c t " .  Under t h i s  
amendment, t h a t  r e f e r e n c e  i s  d e l e t e d .

S e c t i o n  8 o f  t h e  b i l l  amends AS 1 5 .1 5 .1 9 8 ( a ) ,  V o t e r s  n o t  on 
O f f i c i a l  R e g i s t r a t i o n  L i s t .  Under t h e  e x i s t i n g  law, t h e  
e l e c t i o n  j u d g e  i s  d i r e c t e d  t o  p e rm i t  t h e  v o t e r  t o  v o t e  a 
q u e s t i o n e d  b a l l o t  i f  t h e  v o t e r  i s  n o t  on t h e  r e g i s t e r .
Under t h i s  amendment, t h e  e l e c t i o n  j u d g e  i s  u nde r  an a f f i r ­
m a t i v e  d u t y  t o  a d v i s e  t h e  v o t e r  t h a t  t h e  v o t e r  may c a s t  a 
q u e s t i o n e d  b a l l o t .

S e c t i o n  9 o f  t h e  b i l l  amends AS 1 5 .1 5 .4 4 0 ,  D a t e s  f o r  Open ing  
and C l o s i n g  S t a t e  B a l l o t  C o u n t i n g  R e v i ew .  Under t h e  e x i s t ­
i n g  law , t h e  s t a t e  b a l l o t  c o u n t i n g  r e v i e w  b e g i n s  e i g h t  days  
a f t e r  t h e  e l e c t i o n .  Under t h i s  amendment, t h e  r e v i e w  
b e g i n s  " n o t  l a t e r  than  11 da y s "  a f t e r  th e  e l e c t i o n .  Under  
th e  e x i s t i n g  law, t h e  d i r e c t o r  may aw a i t  m i s s i n g  p r e c i n c t  
c e r t i f i c a t e s  u n t i l  " f o u r  o ' c l o c k  i n  t h e  a f t e r n o o n  o f "  t h e  
f i f t e e n t h  day a f t e r  t h e  e l e c t i o n .  Under t h i s  amendment, th e  
d i r e c t o r  w a i t s  u n t i l  t h e  " c l o s e  o f  b u s i n e s s "  on t h e  same 
day .

S e c t i o n  10 o f  t h e  b i l l  amends AS 1 5 .2 0 .0 7 1 ( c ) ,  A b s en t e e  V o t ­
i n g  b y  P e r s o n a l  R e p r e s e n t a t i v e .  Under t h e  e x i s t i n g  law, th e  
p e r s o n a l  r e p r e s e n t a t i v e  s i g n s  "as  a t t e s t i n g  w i t n e s s " .  Under
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t h i s  amendment, t h e  p e r s o n a l  r e p r e s e n t a t i v e  seems t o  p e r f o rm  
t h e  same t a s k s  bu t  w i t h o u t  t h a t  c h a r a c t e r i z a t i o n .

S e c t i o n  11 o f  th e  b i l l  amends AS 1 5 .2 0 .0 8 1 (b ) ,  A b s e n t e e  V o t ­
i n g  by  M a i l .  Under th e  e x i s t i n g  law, th e  r e q u e s t  f o r  an 
a b s e n t e e  b a l l o t  may n o t  be  p o s tm a rk ed  more than  s i x  months  
b e f o r e  th e  d a t e  o f  th e  e l e c t i o n .  Under t h i s  amendment, th e  
v o t e r  may r e q u e s t  an a b s e n t e e  b a l l o t  f o r  e a ch  e l e c t i o n  h e l d  
t h a t  i r  and th e  same a b s e n t e e  b a l l o t  r e q u e s t  s h a l l  p e rm i t  
r e g j  . c t i o n  o f  t h e  v o t e r .

S e c t i o n  12 o f  th e  b i l l  amends AS 1 5 .2 0 .0 8 1 ( e ) .  Under t h e  
e x i s t i n g  law, t h e  b a l l o t  must be  " a t t e s t e d " .  Under t h i s  
amendment, t h e  r e q u i r em en t  t h a t  t h e  b a l l o t  b e  " a t t e s t e d "  i s  
d e l e t e d .  The v o t e r  i s  a l s o  r e q u i r e d  t o  h a v e  t h e  b a l l o t  
r e t u r n e d  by  th e  s i x t h  day a f t e r  t h e  e l e c t i o n  i f  t h e  b a l l o t  
i s  t o  be  c o u n t e d  -- u n l e s s  t h e  v o t e r  comes unde r  
AS 15 .20 .081(h)  as added i n  t h e  n e x t  b i l l  s e c t i o n .

S e c t i o n  13 o f  t h e  b i l l  amends AS 15 .20 by a d d in g  S e c .  
15 .2 0 .0 81 (h) .  T h i s  new s u b s e c t i o n  p r o v i d e s  t h a t  a v o t e r  
r e t u r n i n g  th e  absen tee ,  b a l l o t  f r om  " o u t s i d e  t h e  U n i t e d  
S t a t e s  o r  f r om  a m i l i t a r y  APO o r  FPO a d d r e s s  "may n o t  have  
t h e  b a l l o t  c o u n t e d  u n l e s s  i t  i s  r e c e i v e d  by  t h e  10th  day  
f o l l o w i n g  th e  e l e c t i o n .  In  t h i s  c o n n e c t i o n ,  n o t e  a l s o  s e c .  
11, amending AS 1 5 .2 0 .4 8 0 .

S e c t i o n  14 o f  th e  b i l l  amends AS 1 5 .2 0 .1 0 2 ( a) ,  Time o f  
D i s t r i c t s  A b s e n t e e  B a l l o t  C o u n t in g  R e v i ew .  Under t h e  e x i s t ­
i n g  law, th e  r e v i e w  s t a r t s  "on  th e  s e v e n t h  day" b e f o r e  t h e  
e l e c t i o n .  Under t h i s  amendment, t h e  r e v i e w  i s  p e r m i t t e d  t o  
s t a r t  n o t  l e s s  than s e v e n  days  b e f o r e  t h e  e l e c t i o n ,  t h a t  i s ,  
i t  may s t a r t  e a r l i e r  than  th e  s e v e n t h  day .

S e c t i o n  15 o f  th e  b i l l  amends AS 1 5 .2 0 . 2 0 1 ( c ) .  The e x i s t i n g  
law p r o v i d e s  f o r  t h e  d i s t r i c t  a b s e n t e e  b a l l o t  c o u n t i n g  b o a r d  
t o  c e r t i f y  t h e  a b s e n t e e  b a l l o t  r e v i e w  on th e  " e i g h t h "  day 
f o l l o w i n g  th e  e l e c t i o n ;  t h e  amendment changes  t h a t  t o  t h e  
"10 th "  day f o l l o w i n g  t h e  e l e c t i o n .

I  n o t e  t h a t  AS 15 .20 .201(d)  i s  r e p e a l e d .  The s u b s e c t i o n  now 
p r o v i d e s :

(d) A b s en t e e  b a l l o t s  r e c e i v e d  i n  t h e  o f f i c e  o f  an 
e l e c t i o n  s u p e r v i s o r  a f t e r  t h e  s e v e n t h  day f o l l o w i n g  th e  
day o f  th e  e l e c t i o n  s h a l l  b e  f o rw a rd ed  im m e d i a t e l y  t o  
t h e  d i r e c t o r  b y  t h e  m os t  e x p e d i t i o u s  s e r v i c e .
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S e c t i o n  16 o f  th e  b i l l  amends AS 1 5 .2 0 .2 0 3 (b ) ,  P r o c e d u r e  f o r
D i s t r i c t  A b s en t e e  B a l l o t  C o u n t i n g  R e v i ew .  The p r o v i s i o n
t h a t  p r o v i d e s  t h a t  an a b s e n t e e  b a l l o t  may n o t  b e  c o u n t e d  i f  
" t h e  v o t e r  f a i l s  t o  e n c l o s e  t h e  marked b a l l o t  i n s i d e  t h e  
sm a l l  e n v e l o p e "  i s  r e p e a l e d .

S e c t i o n  17 o f  th e  b i l l  amends AS 1 5 .2 0 .2 0 3 ( g ) .  The b i l l
ch ange s  f r om  th e  " n i n t h "  t o  th e  "1 1 th "  day t h e  d a t e  on wh ich
an e l e c t i o n  s u p e r v i s o r  f o rw a rd s  " t h e  o r i g i n a l  c e r t i f i c a t e  
and o t h e r  r e t u r n s  t o  t h e  d i r e c t o r . "

S e c t i o n  18 o f  th e  b i l l  amends AS 1 5 .2 0 .2 0 5 ( c ) ,  Time o f  D i s ­
t r i c t  Q u e s t i o n n a i r e  B a l l o t  C o u n t in g  R e v i ew .  The s e c t i o n  
ch ange s  f r om  th e  " e i g h t h "  t o  t h e  "1 0 th "  day f o l l o w i n g  th e  
e l e c t i o n  th e  d a t e  on wh ich  t h e  d i s t r i c t  q u e s t i o n n a i r e  b a l l o t  
c o u n t i n g  b o a r d  c e r t i f i e s  q u e s t i o n n e d  b a l l o t  t o t a l s .

S e c t i o n  19 o f  th e  b i l l  amends AS 1 5 .2 0 .2 0 7 ( b) ,  P r o c e d u r e  f o r  
D i s t r i c t  Q u e s t i o n n e d  B a l l o t  R e v i ew .  Under t h i s  amendment, 
t h e  p r o v i s i o n  p r o v i d i n g  t h a t  th e  q u e s t i o n n e d  b a l l o t  n o t  b e  
c o u n t e d  i f  " t h e  v o t e r  d i d  n o t  e n c l o s e  t h e  marked b a l l o t  
i n s i d e  t h e  sm a l l  e n v e l o p e "  i s  r e p e a l e d .

I  n o t e  t h a t  AS 15 .2 0 .2 20(b) ,  P r o c e d u r e  f o r  S t a t e  R e v i ew ,  i s  
p r o p o s e d  f o r  r e p e a l ;  th e  p r o v i s i o n  now p r o v i d e s :

(b) The s t a t e  r e v i e w  b o a r d  s h a l l  r e v i e w  and c oun t  
a b s e n t e e  and q u e s t i o n e d  b a l l o t s  t h a t  have  b e en  
f o rw a rd e d  t o  t h e  d i r e c t o r  and t h a t  h a v e  n o t  b e en  
r e v i ew e d  o r  c o u n t e d  by  a d i s t r i c t  c o u n t i n g  b o a r d .  
A b s e n t e e  and q u e s t i o n e d  b a l l o t s  n o t  r e c e i v e d  i n  t h e  
o f f i c e  o f  th e  d i r e c t o r  by  4 :00  p .m .  on t h e  15th day  
f o l l o w i n g  th e  e l e c t i o n  may n o t  b e  c o u n t e d  i n  t h e  
r e v i e w .

S e c t i o n  20 o f  t h e  b i l l  amends AS 1 5 .2 0 .4 4 0 ( a) ,  Form o f  
A p p l i c a t i o n  ( f o r  R e c o u n t ) . The o n l y  s u b s t a n t i v e  change t o  
t h e  s e c t i o n  r e p e a l s  t h e  la n gu ag e  p r o v i d i n g  t h a t  th e  r e p ­
r e s e n t a t i v e s  o f  t h e  c a n d i d a t e s  a t  th e  r e c o u n t  "b e  p a i d  i n  
t h e  same amount and manner as  e l e c t i o n  j u d g e s " .

S e c t i o n  21 o f  t h e  b i l l  amends AS 1 5 .2 0 .4 5 0 ,  R equ i r em en t  o f  
D e p o s i t  ( f o r  R e c o u n t) .  The amounts o f  t h e  d e p o s i t s  f o r  v a r ­
i o u s  r e c o u n t s  a r e  i n c r e a s e d ;  th e  t h r e s h o l d  number o f  v o t e s  
where  a d e p o s i t  i s  n o t  r e q u i r e d  i s  i n c r e a s e d .
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S e c t i o n  22 o f  t h e  b i l l  amends AS 1 5 .2 0 .4 8 0 ,  P r o c e d u r e  f o r  
R e c o u n t .  Under t h i s  amendment, t h e  p r o v i s i o n s  p r o v i d i n g  
t h a t  " t h e  d i r e c t o r  s h a l l  c o u n t  a b s e n t e e  b a l l o t s  r e c e i v e d  
a f t e r  4 :00  p .m . on th e  15th day f o l l o w i n g  th e  e l e c t i o n  and 
b e f o r e  t h e  c o m p l e t i o n  o f  t h e  r e c o u n t "  i s  r e p e a l e d .

S e c t i o n  23 o f  t h e  b i l l  amends AS 15 .20  by  a d d in g  a new S e c .  
1 5 .2 0 .5 8 0 ,  S u p e r v i s i o n  o f  Punch Ca rd  V o t i n g .  I t  c o n f e r s  a 
g e n e r a l  a u t h o r i t y  on t h e  d i r e c t o r  and f i l l s  an a p p a r en t  
v o i d .

S e c t i o n  24 o f  th e  b i l l  amends AS 1 5 .2 0 .6 2 0 ( d ) ,  (Computer) 
T e s t s  and S e c u r i t y .  D e t a i l s  o f  t h e  p r e s e n t  law a r e  g e n e r ­
a l i z e d  and made more r e a l i s t i c .

S e c t i o n  25 amends AS 15 .20  by  a d d in g  S e c .  1 5 .2 0 .7 5 0 ,  V o t i n g
by  M a i l .  A p p r o p r i a t e  p r o c e d u r e s  a r e  e s t a b l i s h e d  f o r
e l e c t i o n s  h e l d  a t  a t im e  " o t h e r  than  when th e  g e n e r a l ,  p a r t y
p r im a r y ,  o r  m u n i c i p a l  e l e c t i o n  i s  h e l d . "  The s e c t i o n  t a k e s  
e f f e c t  Janua ry  1, 1987.

S e c t i o n  26 adds  S e c .  15 .25 .042,,  E l i g i b i l i t y  o f  a C a n d i d a t e  
and S e c .  1 5 .2 5 .0 4 3 ,  D e t e rm i n a t i o n  o f  R e s i d e n c y  o f  C a n d i d a t e .  
The s e c t i o n s  a d d r e s s  t h e  s i t u a t i o n  where  t h e  r e s i d e n c e  o f  a 
c a n d i d a t e  f o r  t h e  l e g i s l a t u r e  w i t h i n  a d i s t r i c t  i s  
q u e s t i o n n e d .

S e c t i o n  27 o f  t h e  b i l l  amends AS 1 5 .2 5 .0 5 0 ( a) ,  R equ i r em en t  
o f  F i l i n g  F e e  (at D e c l a r a t i o n  o f  C a n d i d a c y ) . Under t h i s  
amendment, t h e  f i l i n g  f e e  i s  made " n o n r e f u n d a b l e "  and 
a u t h o r i t y  t o  p a y  f i l i n g  f e e s  t o  t h e  c e n t r a l  p a r t y  o f  e a ch  
c a n d i d a t e  i s  r e p e a l e d ;  i t  i s  my u n d e r s t a n d in g  t h a t  no su ch  
a p p r o p r i a t i o n s  w ere  e v e r  made.

S e c t i o n  28 o f  t h e  b i l l  amends AS 1 5 .2 5 .1 6 0 ,  R e q u i r e d  Number 
o f  S i g n a t u r e s  ( f o r  P e t i t i o n )  f o r  S t a t e w id e  C a n d i d a t e .  Under  
t h i s  amendment, th e  t h r e s h o l d  f o r  t h e  s i g n a t u r e s  r e q u i r e d  
f o r  s t a t e w i d e  c a n d i d a t e s  i s  l ow e r e d  unde r  t h e  mandate  o f  
V o g l e r  v .  M i l l e r , 651 P . 2d 1 from  t h r e e  p e r c e n t  o f  t h e  b a l ­
l o t s - t o ~ o n e -f> e r c e n t .

S e c t i o n  29 o f  t h e  b i l l  amends AS 1 5 .2 5 .1 7 0 ,  R e q u i r e d  Number 
o f  S i g n a t u r e s  f o r  D i s t r i c t - W i d e  C a n d i d a t e s .  T h i s  s e c t i o n  i s  
amended c o n s i s t e n t l y  w i t h  t h e  p r e c e d i n g  s e c t i o n  and f o r  t h e  
same r e a s o n s .
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I  n o t e  t h a t  AS 15 .25 .180(10)  i s  r e p e a l e d ;  t h e  s e c t i o n  
r e l a t e s  t o  t h e  "R e qu i r em en t s  f o r  (a Nom ina t ing)  P e t i t i o n . "  
The s t a t em e n t  t h a t  a s u b s c r i b e r  t o  a n om in a t i n g  p e t i t i o n  
i n t e n d  t o  " v o t e  f o r  t h e  c a n d i d a t e  a t  t h e  g e n e r a l  e l e c t i o n "  
i s  r e p e a l e d .

S e c t i o n  30 o f  t h e  b i l l  amends AS 1 5 .3 0 .0 2 5 ( a ) ,  Q u a l i f i c a ­
t i o n s  f o r  L im i t e d  P o l i t i c a l  P a r t i e s .  Under t h i s  amendment, 
t h e  r e q u i r em e n t s  o f  t h e  V o g l e r  c a s e  a r e  im p lem en t ed .

S e c t i o n  31 o f  t h e  b i l l  amends AS 1 5 . 3 0 . 0 2 5 ( c ) .  Under t h i s  
amendment, a l i m i t e d  p o l i t i c a l  p a r t y  i s  r e q u i r e d  t o  o b t a i n  
f o r  i t s  p r e s i d e n t i a l  c a n d i d a t e  " t h r e e  p e r c e n t "  ( r a th e r  than  
t h e  f o rm e r  10 p e r c e n t )  t o  m a in t a i n  i t s  s t a t u s .

S e c t i o n  32 o f  t h e  b i l l  amends AS 1 5 .3 5 .0 4 0 ,  F i l i n g  D e c l a r a ­
t i o n  by  Supreme C o u r t  J u s t i c e .  Under t h i s  amendment, th e  
j u s t i c e  s e e k i n g  r e t e n t i o n  i n  o f f i c e  f i l e s  b y  "Augus t  1" 
r a t h e r  than  " n o t  l e s s  th an  90 days  b e f o r e  t h e  e l e c t i o n . "
The s e c t i o n  t a k e s  e f f e c t  J anua ry  1, 1987.

S e c t i o n  33 o f  t h e  b i l l  amends AS 1 5 .3 5 .0 5 5 ,  F i l i n g  D e c l a r a ­
t i o n  b y  Judge  o f  t h e  C o u r t  o f  A p p e a l s .  Under t h i s  amend­
ment,  t h e  j u d g e  s e e k i n g  r e t e n t i o n  i n  o f f i c e  f i l e s  b y  "Augus t  
1" r a t h e r  th an  " n o t  l e s s  than  90 days  b e f o r e  t h e  e l e c t i o n . "  
The s e c t i o n  t a k e s  e f f e c t  J anua r y  1, 1987.

S e c t i o n  34 o f  t h e  b i l l  amends AS 1 5 .3 5 .0 7 0 ,  F i l i n g  D e c l a r a ­
t i o n  by  S u p e r i o r  C o u r t  Judg e .  Under t h i s  amendment, t h e  
j u d g e  s e e k i n g  r e t e n t i o n  i n  o f f i c e  f i l e s  by  "Augus t  1" r a t h e r  
than  " n o t  l e s s  th an  90 days  b e f o r e  t h e  e l e c t i o n . "  The s e c ­
t i o n  t a k e s  e f f e c t  J anua ry  1, 1987.

S e c t i o n  35 o f  t h e  b i l l  amends AS 1 5 .3 5 .1 1 0 ,  F i l i n g  D e c l a r a ­
t i o n  by  D i s t r i c t  C o u r t  Jud g e .  Under t h i s  amendment, th e  
j u d g e  s e e k i n g  r e t e n t i o n  i n  o f f i c e  f i l e s  b y  "Augus t  1" r a t h e r  
than  " n o t  l e s s  than  90 days  b e f o r e  t h e  e l e c t i o n . " "  The s e c ­
t i o n  t a k e s  e f f e c t  J anua r y  1, 1987.

S e c t i o n  36 o f  t h e  b i l l  amends AS 1 5 .4 0 .1 0 0 ,  R e q u i r em en t s  o f  
P e t i t i o n  o f  N o-Par ty  C a n d i d a t e s  ( f o r  th e  U .S .  S e n a t e ) .
Under t h i s  amendment, t h e  t h r e s h o l d  f o r  t h e  s i g n a t u r e s  
r e q u i r e d  f o r  n o- p a r t y  c a n d i d a t e s  i s  l ow e r e d  unde r  t h e  man­
d a t e  o f  V o g l e r  v .  M i l l e r , 651 P . 2d 1 f r om  t h r e e  p e r c e n t  o f  
t h e  b a l l o t s  t o  one p e r c e n t .
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S e c t i o n  37 o f  t h e  b i l l  amends AS 1 5 .4 0 .1 9 0 ,  R e qu i r em en t s  o f  
P e t i t i o n  o f  N o-Par ty  C a n d i d a t e s  ( f o r  t h e  U .S .  House o f  R ep ­
r e s e n t a t i v e s ) .  Under t h i s  amendment, t h e  t h r e s h o l d  f o r  t h e  
s i g n a t u r e s  r e q u i r e d  f o r  n o- p a r t y  c a n d i d a t e s  i s  l ow e r e d  unde r  
t h e  mandate  o f  V o g l e r  v .  M i l l e r , 651 P . 2d 1 f r om  t h r e e  p e r ­
c e n t  o f  t h e  b a l l o t s  t o  one p e r c e n t .

S e c t i o n  38 o f  t h e  b i l l  amends AS 1 5 .4 0 .2 8 0 ,  R equ i r em en t  o f
P e t i t i o n  f o r  No-Par ty  C a n d i d a t e s  ( f o r  G o v e r n o r  and L i e u t e n ­
a n t  G o v e r n o r ) .  Under t h i s  amendment, t h e  t h r e s h o l d  f o r  t h e  
s i g n a t u r e s  r e q u i r e d  f o r  n o- p a r t y  c a n d i d a t e s  i s  l ow e r e d  under  
t h e  mandate  c f  V o g l e r  v .  M i l l e r , 651 P . 2d 1 f r om  t h r e e  p e r ­
c e n t  o f  t h e  b a l l o t s  t o  one p e r c e n t .

S e c t i o n  39 o f  t h e  b i l l  amends AS 1 5 .4 0 .4 4 0 ,  R e qu i r em en t s  o f
P e t i t i o n  f o r  N o-Par ty  P e t i t i o n  ( f o r  t h e  S t a t e  L e g i s l a t u r e ) .  
Under t h i s  amendment, th e  t h r e s h o l d  f o r  th e  s i g n a t u r e s  
r e q u i r e d  f o r  n o - p a r t y  c a n d i d a t e s  i s  l ow e r e d  und e r  th e  man­
d a t e  o f  V o g l e r  v .  M i l l e r , 651 P . 2d 1 f r om  t h r e e  p e r c e n t  o f  
t h e  b a l l o t s  t o  one  p e r c e n t .

S e c t i o n  40 o f  t h e  b i l l  amends AS 1 5 .5 8 .0 1 0 ,  E l e c t i o n  
Pam ph l e t .  Under t h i s  amendment, t h e  l i e u t e n a n t  g o v e r n o r  i s  
o b l i g e d  t o  d e l i v e r  an e l e c t i o n  p amph le t  " t o  e a ch  h o u s e h o l d  
i d e n t i f i e d  f r om  t h e  o f f i c i a l  r e g i s t r a t i o n  p am ph le t "  r a t h e r  
th an  t o  " e a c h  r e g i s t e r e d  v o t e r " .

S e c t i o n  41 o f  t h e  b i l l  amends AS 1 5 .5 8 .0 3 0 ( a) ,  M a t e r i a l  ( f o r  
E l e c t i o n  Pamphle t)  t o  b e  F i l e d  by  C a n d i d a t e .  Under t h i s  
amendment, c a n d i d a t e s  f o r  p r e s i d e n t  and v i c e - p r e s i d e n t  o f  
t h e  U n i t e d  S t a t e s  f i l e  t h e i r  v o t e r  pamph le t  i n f o r m a t i o n  by  
" J u l y  15 o f  an e l e c t i o n  y e a r "  r a t h e r  th an  "75 days  b e f o r e  
t h e  g e n e r a l  e l e c t i o n .

S e c t i o n  42 o f  t h e  b i l l  amends AS 1 5 .5 8 .0 3 0 ( b ) .  Under t h i s  
amendment, t h e  r em a in in g  c a n d i d a t e s  ( e x c e p t  j u s t i c e s  and 
j u d g e s )  a r e  d i r e c t e d  t o  f i l e  t h e i r  e l e c t i o n  p am ph le t  i n f o r ­
m a t i o n  b y  " J u l y  15 o f  th e  e l e c t i o n  y e a r "  r a t h e r  than  "75 
days  b e f o r e  th e  g e n e r a l  e l e c t i o n " .

S e c t i o n  43 o f  t h e  b i l l  amends AS 1 5 .5 8 .0 3 0  by  add in g  a new 
s u b s e c t i o n  (g) t o  d e a l  w i t h  t h e  j u d i c i a l  c a n d i d a t e s ;  su ch  
c a n d i d a t e s  w i l l  f i l e  t h e i r  e l e c t i o n  pamph le t  b y  Augus t  7 o f  
t h e  y e a r  i n  w h i c h  t h e y  w i l l  s t a n d  f o r  r e t e n t i o n .  The s e c ­
t i o n  t a k e s  e f f e c t  Janua ry  1, 1987.
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S e c t i o n  44 o f  t h e  b i l l  amends AS 1 5 .5 8 .0 4 0 ( a ) ,  M a t e r i a l  ( f o r  
E l e c t i o n  Pamphlet) t o  be  F i l e d  by P o l i t i c a l  P a r t i e s .  Under  
t h i s  amendment, t h e  p o l i t i c a l  p a r t y  i s  d i r e c t e d  t o  f i l e  i t s  
e l e c t i o n  p am ph le t  m a t e r i a l  by  " J u l y  15" r a t h e r  than  "75 days  
b e f o r e "  th e  s t a t e  g e n e r a l  e l e c t i o n .

S e c t i o n  45 o f  t h e  b i l l  amends AS 1 5 .5 8 .0 5 0 ,  I n f o r m a t i o n  and 
Recommendat ions  on J u d i c i a l  O f f i c e r s .  Under t h i s  amendment, 
t h e  j u d i c i a l  c o u n c i l  i s  d i r e c t e d  t o  f i l e  i t s  r e p o r t s  on  
j u d i c i a l  o f f i c e r s  on Augus t  7" i n  p l a c e  o f  t h e  f o rm e r  "75 
days  b e f o r e "  t h e  s t a t e  g e n e r a l  e l e c t i o n .  The s e c t i o n  t a k e s  
e f f e c t  J anua ry  1, 1987.

S e c t i o n  46 o f  t h e  b i l l  amends AS 1 5 .6 0 .0 1 0 ( 2 ) ,  D e f i n i t i o n s .  
Under t h i s  amendment, " p o l i t i c a l  p a r t y "  i s  d e f i n e d  t o  mean a 
group  o f  v o t e r s  t h a t  n om ina t ed  a c a n d i d a t e  f o r  g o v e r n o r  who 
r e c e i v e d  " t h r e e "  p e r c e n t  o f  t h e  v o t e s  r a t h e r  th an  th e  f o rm e r  
"10" p e r c e n t  o f  th e  v o t e s  c a s t .

S e c t i o n  47 o f  t h e  b i l l  amends AS 4 3 .2 3 .0 1 5  b y  a d d in g  a new 
s u b s e c t i o n  (i) t o  p e rm i t  an i n d i v i d u a l  a p p l y i n g  f o r  a perma­
n e n t  fund  d i v i d e n d  t o  " r e g i s t e r  t o  v o t e ,  u p d a t e  an e x i s t i n g  
v o t e r  r e g i s t r a t i o n ,  and r e q u e s t  th e  c a n c e l l a t i o n  o f  a v o t e r  
r e g i s t r a t i o n  f r om  a n o th e r  s t a t e . "

S e c .  48 r e p e a l s  AS 1 5 .1 3 .0 7 0 ( f)  and (g), AS 1 5 .2 0 .2 01 ( d) ,
AS 15 .2 0 .2 20(b) ,  and AS 1 5 .2 5 .1 80 (10 ) .  T h e s e  r e p e a l s  were  
n o t e d  i n  t h e  s e c t i o n a l  a n a l y s e s ,  a b o v e .

S e c t i o n s  49 and 50 a r e  e f f e c t i v e  d a t e  s e c t i o n s ,  t h e  e f f e c ­
t i v e  d a t e s  o f  t h e  v a r i o u s  s e c t i o n s  h a v e  b e e n  n o t e d  ab o v e .

I f  I  may b e  o f  f u r t h e r  a s s i s t a n c e ,  p l e a s e  a d v i s e .
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Representative Niilo Koponen
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(907) 465-4992

M E M O  t o  H o u s e  R u l e s  C o m m i t t e e  

F r o m  N i i l o  

5 / 2 / 8 6

Re: C h a n g e  o f  e f f e c t i v e  d a t e  o n  H B  286 

In o r d e r  to g a i n  g r e a t e r  s u p p o r t  f o r  t h i s  b i l l  w e ' v e  

c h a n g e d  t h e  e f f e c t i v e  d a t e  to J u l y  87. T h i s  w i l l  m a k e  t h e  

b i l l  m o r e  p a l a t a b l e  to m a n y  a s  w e l l  as p o w e r i n g  t h e

542 4th Avenue, Suite C 
Fairbanks, A laska 99701 

(907) 456-8161
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O r i g i n a l  s p o n s o r s :  Koponen ,  M .M .M i l l e r ,
Sund, e t  a l

IN THE HOUSE . BY THE RULES COMMITTEE

CS FOR HOUSE BILL NO. 286 (Rules)

IN THE LEGISLATURE OF THE STATE OF ALASKA

FOURTEENTH LEGISLATURE - SECOND SESSION

A BILL

F o r  an A c t  e n t i t l e d :  "An A c t  r e l a t i n g  t o  s u r v e y  r e q u i r e m e n t s  f o r  s t a t e

l a n d  i n t e n d e d  f o r  d i s p o s a l  and t o  t h e  d e s c r i p t i o n  o f
, CKc\ d <i&:

t h e  l a n d ;  and p r o v i d i n g  f o r  an e f f e c t i v e  d a t e .

BE I T  ENACTED BY THE LEGISLATURE OF THE STATE OF ALASKA:

* S e c t i o n  1. AS 3 8 .0 4 .0 45(b)  i s  amended t o  r e a d :

(b) B e f o r e  t h e  c o n v e y a n c e  o f  s u r f a c e  r i g h t s  t o  s t a t e  l a n d ,  an 

o f f i c i a l  c a d a s t r a l  s u r v e y  s h a l l  b e  a c c o m p l i s h e d ,  u n l e s s  a c om pa r ab l e ,  

a c c e p t a b l e  s u r v e y  e x i s t s  t h a t  ha s  b e e n  c o n d u c t e d  b y  t h e  f e d e r a l  Bureau  

o f  Land Management .  The  r e c t a n g u l a r  s u r v e y  s e c t i o n  c o r n e r  p o s i t i o n s  

s h a l l  b e  monumented and shown on a c a d a s t r a l  s u r v e y  p l a t  a p p r o v e d  b y  

t h e  s t a t e .  [HOWEVER, FOR THOSE AREAS WHERE THE STATE MAY WISH TO 

CONVEY SURFACE ESTATE OUTSIDE OF AN OFF IC IAL  CADASTRAL SURVEY GRID, 

THE DIRECTOR MAY WAIVE MONUMENTATION OF ALL INDIVIDUAL SECTION CORNER 

POSITIONS AND SUBSTITUTE AN OFF IC IAL  CONTROL SURVEY WITH CONTROL

POINTS BEING MONUMENTED AND SHOWN ON CONTROL SURVEY PLATS APPROVED BY

THE STATE. NO PORTION OF LAND TO BE CONVEYED MAY BE LOCATED MORE THAN

TWO MILES FROM SUCH A SURVEY CONTROL MONUMENT EXCEPT THAT THE COMMIS­

SIONER MAY WAIVE THIS REQUIREMENT ON A DETERMINATION THAT TOPOGRAPHIC 
FEATURES, DIFFUSE SETTLEMENT, OR THE PUBLIC INTEREST DO NOT JUSTIFY  

THE REQUIREMENT.] The l o t s  and t r a c t s  i n  s t a t e  s u b d i v i s i o n s  s h a l l  b e  

monumented and t h e  c a d a s t r a l  s u r v e y  and p l a t s  f o r  t h e  s u b d i v i s i o n

s h a l l  b e  a p p r o v e d  b y  t h e  s t a t e .  Where l a n d  i s  l o c a t e d  w i t h i n  a m un i c ­

i p a l i t y  w i t h  p l a n n i n g ,  p l a t t i n g ,  and z o n in g  p ow e r s ,  p l a t s  f o r  s t a t e  

s u b d i v i s i o n s  s h a l l  c om p ly  w i t h  l o c a l  o r d i n a n c e s  and r e g u l a t i o n s  i n  th e
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same manner and t o  t h e  same e x t e n t  as  p l a t s  f o r  s u b d i v i s i o n s  b y  o t h e r  

l a n d ow n e r s .  S t a t e  s u b d i v i s i o n s  s h a l l  b e  f i l e d  i n  t h e  d i s t r i c t  r e ­

c o r d e r ' s  o f f i c e .  The  r e q u i r e m e n t s  o f  t h i s  s e c t i o n  do n o t  a p p l y  t o  

l a n d  made a v a i l a b l e  t h r o u g h  a c a b i n  p e r m i t  s y s t em ,  m a t e r i a l  s a l e s ,  o r  

s h o r t - t e rm  l e a s e s ;  h ow ev e r ,  f o r  s h o r t - t e rm  l e a s e s  t h e  l e s s e e  must 

c om p ly  w i t h  l o c a l  s u b d i v i s i o n  o r d i n a n c e s  u n l e s s  w a i v e d  b y  t h e  m un i c ­

i p a l i t y  u n d e r  p r o c e d u r e s  s p e c i f i e d  b y  o r d i n a n c e .

*  S e c .  2 .  AS 3 8 .0 9 .0 10 (b)  i s  amended t o  r e a d :

(b) The c om m i s s i o n e r  s h a l l  c o m p l e t e  a c a d a s t r a l  s u r v e y  o f  home­

s t e a d  e n t r y  s t a t e  l a n d  u n d e r  AS 3 8 . 0 4 . 0 4 5  b e f o r e  d i s p o s i n g  o f  s t a t e  

l a n d  f o r  h om e s t e a d  e n t r y .  A h om e s t e a d  e n t r y  p a r c e l  s h a l l  b e  e s t a b ­

l i s h e d  i n  a l i q u o t  p a r t s  o f  a s u r v e y e d  s e c t i o n  o r  as  l o t s  o r  t r a c t s 

t h a t  a r e  f r a c t i o n s  o f  a l i q u o t  p a r t s  o f  a s u r v e y e d  s e c t i o n .  The com­

m i s s i o n e r  s h a l l  e n s u r e  p r a c t i c a l  a c c e s s  t o  e a ch  h om e s t e a d  e n t r y  p a r c e l  

[BUT THE COMMISSIONER MAY WAIVE THE CADASTRAL SURVEY ON A DETERMINA­

TION THAT TOPOGRAPHIC FEATURES, DIFFUSE SETTLEMENT, OR THE PUBLIC 

INTEREST DO NOT JUSTIFY OR REQUIRE THE CADASTRAL SURVEY].

* S e c .  3. AS 3 8 .0 9 .0 2 0 ( a)  i s  amended t o  r e a d :

(a) A h om e s t e a d  e n t r y  p e r m i t  e n t i t l e s  an a p p l i c a n t  t o  e n t e r  l and  

w i t h i n  an a r e a  d e s i g n a t e d  u n d e r  AS 3 8 . 0 9 . 0 1 0  and t o  [SURVEY,] o c c u p y  

[, ] and im p r o v e  t h e  l a n d  i n  o r d e r  t o  q u a l i f y  f o r  a p a t e n t  u n d e r  t h i s  

c h a p t e r .

* S e c .  4. AS 3 8 .0 9 .0 4 0 ( a )  i s  amended t o  r e a d :

(a) A h om e s t e a d  e n t r y  p e r m i t  may b e  r e v o k e d  b y  t h e  c om m is s i o n e r  

f o r  any s u b s t a n t i a l  b r e a c h  o f  t h e  p e rm i t  c o n d i t i o n s  o r  t h e  r e q u i r e ­

m ents  o f  t h i s  c h a p t e r ,  i n c l u d i n g

(1) an a s s i g n m en t ,  c o n v e y a n c e ,  o r  t r a n s f e r  o f  t h e  p e rm i t  

n o t  a u t h o r i z e d  u n d e r  AS 3 8 . 0 9 . 0 3 0 ( c ) ;
(2) f a i l u r e  o f  t h e  p e r m i t  h o l d e r  t o  s u bm i t  an a l i q u o t  p a r t s  
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d e s c r i p t i o n  o f  t h e  h om e s t e a d  e n t r y  [A PLAT OF- SURVEY] t o  t h e  comm is ­

s i o n e r  w i t h i n  two y e a r s  a f t e r  t h e  i s s u a n c e  o f  t h e  p e r m i t  o r  u n d e r  (b) 

o f  t h i s  s e c t i o n ;

(3) f a i l u r e  o f  t h e  p e r m i t  h o l d e r  t o  e r e c t  a d w e l l i n g  i n  th e  

t im e  r e q u i r e d  u n d e r  AS 3 8 . 0 9 . 0 5 0 ( a ) ,  e x c e p t  t h a t  i f  t h e  c om m is s i o n e r  

f i n d s  t h a t  t h e  d w e l l i n g  ha s  b e e n  n e a r l y  c o m p l e t e d  and p r o g r e s s  t oward  

c o m p l e t i o n  i s  b e i n g  made a t  t h e  e x p i r a t i o n  o f  t h e  t im e  r e q u i r e d ,  th e  

c om m i s s i o n e r  may e x t e n d  t h e  t im e  r e q u i r e d  f o r  c o m p l e t i o n  f o r  n o t  more  

th an  one  y e a r ;

(A) f a i l u r e  to b r u s h  t h e  b o u n d a r i e s  o f  t h e  l a n d  w i t h i n  90

d a y s  a f t e r  i s s u a n c e  o f  t h e  h o m e s t e a d  e n t r y  p e r m i t ;

(5) f a i l u r e  t o  c l e a r  and e i t h e r  p u t  i n t o  p r o d u c t i o n  Or

p r e p a r e  f o r  c u l t i v a t i o n  25 p e r c e n t  o f  t h e  l a n d  c l a s s i f i e d  f o r  a g r i c u l ­

t u r a l  u s e  w i t h i n  f i v e  y e a r s  a f t e r  t h e  i s s u a n c e  o f  t h e  p e r m i t .

* S e c .  5 .  AS 3 8 .0 9 .0 50 ( a)  i s  amended t o  r e a d :

(a) The c om m i s s i o n e r  s h a l l  i s s u e  a p a t e n t  t o  h om e s t e a d  e n t r y  

l a n d  i f  t h e  p e r m i t  h o l d e r

(1) r e s i d e s  and l i v e s  on t h e  h om e s t e a d  e n t r y  l a n d  f o r  n o t

l e s s  th an  25 months w i t h i n  f i v e  y e a r s  a f t e r  t h e  i s s u a n c e  o f  t h e  home­

s t e a d  e n t r y  p e r m i t ;

(2) s u bm i t s  an a l i q u o t  p a r t s  d e s c r i p t i o n  [COMPLETES AN

APPROVED SURVEY] o f  t h e  l a n d  w i t h i n  two y e a r s  a f t e r  t h e  i s s u a n c e  o f  

t h e  p e r m i t  o r  u n d e r  AS 3 8 .0 9 .0 4 0 ( b ) ;

(3) e r e c t s  a h a b i t a b l e ,  p e rmanen t  d w e l l i n g  on t h e  h om e s t e a d  

w i t h i n  t h r e e  y e a r s  a f t e r  t h e  i s s u a n c e  o f  t h e  h om e s t e a d  e n t r y  p e r m i t ;

(4) b r u s h e s  t h e  b o u n d a r i e s  o f  t h e  l a n d  w i t h i n  90 day s  a f t e r  

t h e  i s s u a n c e  o f  t h e  p e rm i t ;

(5) c l e a r s  and e i t h e r  p u t s  i n t o  p r o d u c t i o n  o r  p r e p a r e s  f o r
c u l t i v a t i o n  e i t h e r  25 p e r c e n t  o f  t h e  l a n d  c l a s s i f i e d  f o r  a g r i c u l t u r a l
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u s e  o r  50 p e r c e n t  o f  t h e  l a n d  h a v i n g  c l a s s  II o r  I I I  s o i l s ,  w h i c h e v e r  

is l e s s ,  w i t h i n  f i v e  y e a r s  a f t e r  i s s u a n c e  o f  t h e  p e r m i t .

* Se c .  6. A S  3 8 . 0 9 . 0 4 0 ( b )  is r e p e a l e d .

( X d d M  1
* Sec. 7, T h i s  A c t  t a k e s  e f f e c t  J u l y  1, 1987.

CSHB 286(Rls) -4-



Representative Koponen's Position Prper HB 286

HB 286 is r  measure that will implement proven land management goals in 
regard tc the continuing disposal of State lands to Alaskan citizens.

In the past land disposals were made without the benefit of boundaries 
being monumented and identified on the ground. In the name of 
expediency and false economy land was released with no record to a* 
proven identification system that has been in use in the Federal system 
for 200 years.

This system is the cadastral rectangular land survey which allowed any 
parcel tc be readily identified, plotted accurately on status maps, and 
virtually eliminated boundary’ disputes. Federal lav/ prescibes that all 
public domain lands vail be physically surveyed and monuirented in 
conformance with the rectangular survey and aliquot part syustem prior 
to disposal. This cadastral system has been followed in all public 
domain states except Alaska.

The rectangular cadastral system is understood by surveyors, title 
companies, lending institutions, recording offices, attorneys, and most 
citizens. It is the backbone of all land record systems and has 
procedural manuals adopted and in place.

that is cccuring in Alaska however, is a system of metes and bounds, the 
least desirable of all possible land identification systems. It creates 
a pntch-work of oddly shaped and irregularly adjoining parcels to which 
access and intelligent utility distribution is next to impossible. It 
creates slivers of unclaimed State land tliat become worthless to the 
citizens of the State. It is expensive and difficult to survey 
accurately, creates voluminous land records, and makes it impossible to 
plot parcels correctly on a status map without a field survey and 
encumbers all residual land ■within a township until all applicant's 
parcels are surveyed.

For the new landowner under a systian of metes and bounds the problems 
are just starting. He must shoulder the burden of having an adequate 
survey made in preparation of a legal description of the land. A  legal 
description is necessary to obtain financing for improvements, and clear 
title frar. a tilte company. Boundary problems with neighbors often 
occur and the landcwner may find no legal or practical access to the 
parcel.

IIB 286 v.’ill eliminate these inequities and shortcomings. It will set in 
place a proven and recognized system of land identificatir .. that 
acknowledges the State's responsibility to carefully manage our land 
resources.
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M a y ,  1 9 8 8

C o p i e s  o f  m i n u t e s  l i s t e d  b e l o w  w e r e  o r i g i n a l l y  i n c l u d e d  

i n  t h i s  f i l e .  T h e  m i n u t e s  a r e  a v a i l a b l e  o n  t h e  S T A I R S  
d a t a b a s e  C M P R ,  I n  o r d e r  to s a v e  s p a c e  c o p i e s  o f  m i n u t e s  

h a v e  n o t  b e e n  l e f t  i n  t h e  f i l e s .
M a r y  V a n  N i m w e g e n



CALL THE MEETING TO ORDER:
H O U S E  R U LE S S T A N D I N G  C O M M I T T E E  

T H U R S D A Y ,  M A Y  2, 1985 

T I M E

I N D I C A T E  M E M B E R S  P R E S E N T  A N D  A B S E N T :

Cmte. Me mbers: C h a i r m a n  M.W. M i l l e r

S p e a k e r  G r u s s e n d o r f  

Rep. F u l l e r  

Rep. M a r t i n  

Rep. D a v i s  

Rep. P i g n a l b e r i
b.

S C H E D U L E D  O N  T H E  C O M M I T T E E  C A L E N D A R  T O D A Y  ARE:

H B  21 - "An A c t  r e l a t i n g  to h o m e s i t e s  for ve ter a n s . "

(by Rep. Goll)

H C R  31 - P r o p o s i n g  an a m e n d m e n t  to the U n i f o r m  R u les  of the A l a s k a

S ta te  l e g i s l a t u r e  to i n c l u d e  the Pl ed ge  o f  A l l e g i a n c e  as 

p a r t  of  the  d a i l y  o r d e r  of bus in ess .

(by the R u l e s  C ommittee)

H C R  26 - P r o p o s i n g  a m e n d m e n t s  to Rule  23 of t he  U n i f o r m  R ules of  the 

A l a s k a  S t a t e  L e g i s l a t u r e  r e l a t i n g  to c o m m i t t e e  me etings; 

a n d  p r o v i d i n g  for an  e f f e c t i v e  date.

(by the Rules Co mmittee)

(Continued f ro m  A p r i l  30th)

HB 237 - "An A ct r e l a t i n g  to p e n s i o n  reform; a nd  p r o v i d i n g  for an 

e f f e c t i v e  date."

(Rules C o m m i t t e e  b y  R e q u e s t  of the Governor)
t I

The  f i rs t item  on t o d a y ' s  a g e n d a  is the P r o p o s e d  CS H B  2 1 (RULES) "An Act  

r e l a t i n g  to h o m e s i t e s  for  v e t e r a n s . "

- A D O P T  C S H B  2 1 (RULES) for  p u r p o s e s  of di scu ss io n.

C S H B  2 1 (RULES) m a k e s  on e c ha n g e  to C S H B  2 1 (FINANCE). In l o ok in g at the 

Rules CS, on P age 1, line 18 a f t e r  the w o r d  "States", the phra se , "W H O  

HA S AT  A N Y  T I M E  R E S I D E D  C O N T I N U O U S L Y  F O R  A T  L E A S T  O N E  Y E A R  IN T H E  S TATE 

A N D "  HAS B E E N  DELETED.

In cl u d e d  in th e p a c k e t s  t o d a y  is a m e m o  f r o m  R a n d a l l  J. Moen, L e g i s l a­

tive C o u n s e l  r e g a r d i n g  t he c o n s t i t u t i o n a l i t y  o f  e x e m p t i o n  for one ye a r  

r e s i d e n t  v e t e r a n s  fro m c e r t a i n  c os ts  u n d e r  the h o m e s i t e  e nt ry  program. 

N O T E : R A N D A L  M O E N  IS H E R E  IF Y O U  W O U L D  L I K E  T O  H A V E  H I M  E X P L A I N  W H Y  THI S  

P R O V I S I O N  WAS D E L E T E D  F R O M  T H E  F I N A N C E  VERSION.

D I S C U S S I O N

M O V E  C S H B  2 1 (RULES) F R O M  C O M M I T T E E  W I T H  I N D I V I D U A L  R EC OMM ENDATIONS.



P A G E  2

The  se co n d  ite m  on t o d a y ' s  ag en da is H C R  31 - P r o p o s i n g  an a m e n d m e n t  to 

the U n i f o r m  R u l e s  of the A l a s k a  State l e g i s l a t u r e  to i n c lu de  the Pl ed ge  

of  A l l e g i a n c e  as p a r t  o f  the d a i l y  o r d e r  of  business.

M o v e  to adopt H C R  31 fo r p u r p o s e s  o f  discus sio n.

M o v e  H C R  31 f r o m  the Ru le s C o m m i t t e e  w i t h  in div i d u a l  r eco mm en d a t i o n s .

d/Y) 'v /-I'/ A to yJ HC*/—
■'//) '■> i l o o r  < :j Cs  &'*'£:<> d  l J~^ 7jP !dC./dL 2 /o o o o o o o b o o  ot> 0 0 0 0 0 0 0 0 0 0 0 0 0 0 0 0 0 0 0 0 6 0 0 0 0 0 6  cro 0 6 0 0 0 0 0 0  0*0 000  o oxf o' o 0 0 000  cro 000000

The t h i r d  i te m  o n  t o d a y ' s  a ge n d a  is the p r o p o s e d  "2nd CS H C R  2 6 (RULES)

- P r o p o s i n g  a m e n d m e n t s  to R ule 23 of  the U n i f o r m  R ul es  of che A l a s k a  

St at e L e g i s l a t u r e  r e l a t i n g  to c o m m i t t e e  m e e t in gs ; a n d  p r o v i d i n g  for an 

ef f e c t i v e  date."

Re q u e s t  m o t i o n  to A d o p t  2nd CS H C R  2 6 (RULES) F O R  P U R P O S E S  OF  DISCUS SI ON . 

The 2nd CS m a k e s  tw o c h a n g e s  to CS H C R  2 6 ( R U L E S ) .

*0n Page 1, line 20, a f t e r  the w o r d  "Office" the p h r a s e  o r  L e g i s l a t i v e  

T e l e c o n f e r e n c e  C e n t e r  HA S B E E N  ADDED.

*Page 1, line 21, the w o r d  "FULL-TIME" has  b e e n  deleted.

F U R T H E R  D I S C U S S I O N ?

R e q u e s t  m o t i o n  to m o v e  2nd CS H C R  2 6 (RULES) F R O M  C O M M I T T E E  WI T H  INDT- 

V I D U A L  R E C O M M E N D A T I O N S .

OOOOOOOOOOOOOOOOOOOOOOOOOOOOOOOOOOOP OOOOOOOOOOOOOOOOOOOOOOOOOOOOOOOOOOO_

The f o u r t h  i te m  on t o d a y ' s  age nd a is the p r o p o s e d  C SH B  2 3 7 (RULES) - 

"An A c t  r e l a t i n g  to p e n s i o n  reform; a n d  p r o v i d i n g  for an e f f e c t i v e  

d a t e ."

Re q u e s t  m o t i o n  to a d o p t  C S H B  2 3 7 (RULES) for p u r p o s e s  o f  discussion.

I n c l u d e d  in y o u r  f ol d e r  is a r e v i s e d  CS. T E R R Y  CRAMER, L E G I S L A T I V E  

A F F A I R S  A T T O R N E Y  IS H E R E  T O  GO  O V E R  C H A N G E S  M A D E  T O  T H E  N E W  V E R S I O N  OF 

CS H B  2 3 7 (RULES)

- V I R G I N I A  RAGLE, A . G ' S  O F F I C E  M A Y  B E  H E R E  - K E N  H UM PH REY S,  DIRECTOR, 

D I V I S I O N  O F  R E T I R E M E N T  W I L L  MAY  B E  HERE.

R e q u e s t  a m o t i o n  to m o v e  C S H B  2 3 7 (RULES) f r o m  c o m m i t t e e  w i t h  i nd iv i d u a l  

r e c o m m e n d a t i o n s .



Official Business

Alaska State Legislature
House of Representatives

Committee on Rules

Pouch V Juneau, Alaska 99811

Phone: 
(907) 465-3764 465-3765

H O U S E  R ULES S T A N D I N G  C O M M I T T E E  

T H U R S D A Y ,  M  A  Y 2, 1 9  8 5

HB 21 - "An A c t  r e l a t i n g  to h o m e s i t e s  for ve te r a n s . "

(by Rep. Goll)

H C R  31 - P r o p o s i n g  an a m e n d m e n t  to the U n i f o r m  R ules of  the A l a s k a

S tate le g i s l a t u r e  to i n c lu de  the Ple dge  of A l l e g i a n c e  as 

p a r t  o f  the d a i l y  o r d e r  of business.

(by the Rul es  C ommittee)

H C R  26 - P r o p o s i n g  a m e n d m e n t s  to R ul e  23 of the U n i f o r m  R ules of  the

A l a s k a  St at e L e g i s l a t u r e  r e l a t i n g  to c o m m i t t e e  meetings; 

a nd  p r o v i d i n g  for an e f f e c t i v e  date."

(by the Rules Co mmittee)

(continued f ro m  A p r i l  30th Rules Meeting:)

HB 237 - "An Ac t r e l a t i n g  to p e n s i o n  reform; and p r o v i d i n g  for an

e f f e c t i v e  date."

(Rules' C o m m i t t e e  b y  R e q u e s t  of the Governor)



L et t e r of Intent for CSHB 288 (Jud) 

an act rel ati ng to the taki ng of fish and and game for s ub si s te n c e  and

personal use 

by the House Ruless Comm itt ee  

5/2/85

The purp ose  of this bill is to autho riz e the Al ask a Board o f  Fisheries  

and the Al ask a Board of  Gam e  to adopt regu lat ion s ide ntifying  

"s ubs i s t en ce  uses" of fish stocks and game pop ula tio ns as the boards did 

from M ay 30, 1982 until Februa ry 22, 1985.

Purs ua nt  to this bill the boards will limit the i de nti fic ati on of 

"s ubs i s t en ce  uses" o f  fish stocks and game p opu lations to the tak ing  of 

such stocks and pop ul at i o n s  by Ala ska  residents w ho are d o m i ci l e d  in 

rural com mu ni t i e s  and rural areas in w h i c h  the taking of  fish st ock s or  

game  popu lat ion s for personal or fam ily  c on su m p t io n is a s i g n i f ic an t 

c h a r a c t e r i s t i c  of the ec on o m y  of the c o m m u n i t y or area, as d et er m i n e d  by 

the boards.

This limi tat ion  of the d efi nit ion  of "subs ist enc e uses" recog niz es that 

Al a s k a is unique, and unlike any of the o th er  for ty - n i n e states, the 

ec o n o m y  of m a n y  rural c o m m uni tie s and rural areas in Al ask a is 

s ig n i f i c a n t l y  d ep e n d e n t  upon p a rt ici pat ion  by the residents o f these 

c o m m u n i ti es  in the taking of fish stocks and game pop ula tio ns for 

personal or fam i l y  consumption. Further, the L e g is la t u r e  finds tha t the 

general health and w el f a r e  of these c iti ze ns  is s i gn if i c a nt ly  tied to 

their p a rt ic i p a t i on  in these activities.

The boards will be a ut h o r i ze d to adopt re gul ati ons  for ide nti fyi ng 

c u s t o m a r y  and traditional uses by Alaska residents of those rural 

c om mu n i t i e s and rural areas. It is the intent of the L e g i s la tu re  to 

p re s e rv e the a ppr oac h to imple men tin g the state's s ub sis ten ce law 

e m b o d i e d in 5 AA C 99.010, (as adopt ed by the J oi nt Boards of Fisheries 

and Game on M a y  30, 1982), for id ent ifying s u bs is ten ce uses on a 

c o m m u n i t y  or area basis.

The Leg is la t u r e  finds tha t implem ent ing  the subs ist enc e law is 

c o n s i s t e n t  with the intent of  the def in it i o n  of sub si st en c e  h unti ng and 

fishi ng and personal use fishing cont ain ed in House Bill 288 when 

cr ite ria  such as those out lin ed below are used to identify c u st o m a r y  and 

traditional uses of the resource:

(1) a long-term, c on s i s t e nt  pattern of  use, e x c ludi ng i nt err upt ion  

by cir cu ms t a n c e s beyond the user's control such as r eg ul a t o r y 

p ro hibitions;

(2) a use patte rn recu rri ng in sp eci fic  seasons of each year;

(3) a use p a tte rn con si s t i n g  of m eth ods  and m eans of  h a r v e s t  which 

are c h a r a c t er iz e d  by e ff ic ie n c y  and e c o n o m y  of ef fo r t  and cost, and 

co n d i ti on e d  by local ci rcumstances;

(4) the c o n s i s t e n t  harve st and use of fish or game w hi c h  is near, 

or r ea s o n a b l y  a c c e ss ib l e  from, the user's residence;



Letter of Intent for CSHB 288 (Jud)
by the House Ruless Committee (Continued)

(5) the means of handling, p reparing, pres erv ing , and st o r i n g fish 

or game w hi ch  has been t r a d i t i o n a l l y  used  by past g e n e r at io ns ,  but 

not ex c l u d in g re cen t tec hnological adv anc es w he r e  appro pri ate ;

(6) a use p at ter n w hich  includes the h andi ng down of  k n o w le dg e of 

fish ing  or h un tin g skills, values and lore from g e ne ra t io n  to 

g eneration;

(7) a use pattern in w hi ch  the hunting or fishing e f f o r t or the 

pr odu cts  of that ef fo rt  are d is t r i b u t e d  or shared a mon g others 

wi th i n a d e f in a b l e  co mm un i t y  of persons, including c u s t o m a r y  trade, 

barter, sharing, and gift -gi vin g; c u s t o m a r y  trade m a y  include 

limited exch ang es for cash, but does not  include s i gn if ic an t  

commercial e n terp ris es;  a c o m m u n i t y  m a y  include sp ec i f i c  villages 

or towns, wit h a historical p r e p o n d e r a n c e  of s ub s i s t e n c e  users, and 

e nc om p a s s e s i ndi viduals, families, or groups who  in fact m e e t  the 

c ri t e ri a d es c r i b e d in this subsec tio n; and

(8) a use pattern w hich includes r e li an c e  for s u b s i s t e n c e  purposes 

upon a wid e d i v e r s i t y  of the fish and game  res our ces  of an area, 

and w h i c h  p rov ide s substantial econ omi c, cultural, social, and 

nutritional ele men ts of  the s ub si s t e n c e  user's life.

This l e g i sl ati on est ab li s h e s  that the commercial sale of  fish and game 

taken for personal or fam i l y c o n su mp t i o n  is pro hib ite d, but does not 

pr ec l u d e  the sale of h a nd ic r a f t  art icl es m a d e  from  the n on -e d i b l e  by 

pr oducts taken for such uses. A c c o r di ng ly ,  the L eg is l a t u r e  intends that 

barter, shari ng and c u s to m a r y  trade of  fish or game taken for personal 

or f a m i l y  co n s u m pt io n  be of a no n-commercial nature. This re s t r i ct io n 

however, does not app ly to the exi s t i n g limited sale o f  animal furs by 

s ub s i s t e n c e  users of the resource.

The bill als o est ab l i s h e s a st a t u t or y d ef in i t i o n  of "personal use 

fish ing ." A l th ou g h  sport, commercial and personal use f ish ing  are not 

a f f o r d e d a s t a t ut or y  p r i o r it y o ver each other, the inc lus ion  of a 

d e f i n i t i o n  of  "personal use" is to indicate t hat the intent o f  the 

L e g i s l a t u r e  is to del e g at e to the A l a s k a  B oa rd  of Fishe rie s ad eq u a t e  

re gu la t o r y  a u t ho ri t y  to p r ovi de all persons e ng a g e d  in sport, 

co mme rci al,  and personal use f ish ing  a r e a s o na bl e o p po r t u n i t y  to 

p ar t i c i p a t e  in the h a rves t of  Al as ka ' s  fish stocks.

The L e g i s l a t u r e  recogni zes  tha t personal use of fish and w i l d l i f e  is a 

v al ua bl e  part of A l a s k a n  life. Th ere fo re ,  it is the inte nt of  the 

L e g i s l a t u r e  that the Board of  Fisheries pro vides f air ly  and a d e q u a t e l y  

for t hese personal uses. For example, the B oard  m u s t  p ro v i d e  a fai r a.id 

a de qu at e  a ll o c a t i o n  fo r the f i she ry at Chi tina, on the C o p p e r  River, in 

w h i c h  Fai rba nks  res ide nts  and o th er  Al as ka n s  p a rt ic i p a te  u sing dipnets 

and f is hw h e e l s to h ar ve s t  salmon f or personal use.



L e t t e r  o f  I n t e n t  f o r  CSHB 288 ( J u d )
by t h e  House  R u l e s  C omm it te e  ( C o n t i n u e d )

Mi k e  W. Miller , Cha irm an  

H ou se Rules C o mm itt ee 

5/2/85
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C o p i e s  o f  m i n u t e s  l i s t e d  b e l c w  w e r e  o r i g i n a l l y  i n c l u d e d  

i n  t h i s  file. T h e  m i n u t e s  a r e  a v a i l a b l e  o n  t h e  S T A I R S  
d a t a b a s e  C M P R .  In o r d e r  to s a v e  s p a c e  c o p i e s  o f  m i n u t e s  

h a v e  n o t  b e e n  l e f t  i n  t h e  f i l e s .
M a r y  V a n  N i m w e g e n
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CALL MEETING TO ORDER:

H O U S E  R U LE S S T A N D I N G  C O M M I T T E E  

MONDAY, M A Y  6th, 1985 

TIME:

I N D I C A T E  M E M B E R S  PRESENT:

Cmte. Members: C h a i r m a n  M . W . M i l l e r

V . C h a i r  W a l l i s  

S p e a k e r  G r u s s e n d o r f  

Rep. F u l l e r  

Rep. M a r t i n  

Rep. D avis 

Rep. P i gna lb er i

C O M M I T T E E  C A L E N D A R  F O R  TODAY:

H B 395 - "An Act  r e l a t i n g  to a h o m e s t e a d  e n t r y  lottery."

(by R e p r e s e n t a t i v e  Shultz)

HB  237 - "An A c t  r e l a t i n g  to p e n s i o n  reform; a n d  p r o v i d i n g  for an

e f f e c t i v e  date."

(Rules C o m m i t t e e  b y  Re q u e s t  of the Governor)

The first i t e m  on  the a g e n d a  is HB 3 9 5 . A d o p t  C S H B  3 9 5 (RULES) for 

p u r p o s e s  of discussion.

NOTE: REP. SHU L T Z  O R  D A V E  S T A N C L I F F  W I L L  B E  H E R E  T O  EXPLAIN.

MO V E  T O  A D O P T  CS H B  3 9 5 (RULES) W I T H  I N D I V I D U A L  R E C O M M E N D A T I O N S .

The  s ec o n d  i t e m  on the a ge n d a  is HB 2 3 7 . A d o p t  CS H B  2 3 7 (RULES) for 

p u r p o s e s  of di sc uss io n.  T e r r y  Crammer, At t o r n e y ,  L e g a l  S erv i c e s  w i l l  be 

he r e  - V i r g i n i a  Ragle, A t t o r n e y  G e n e r a l ' s  O f f i c e  w i l l  b e  h er e  also.

T e r r y  w i l l  be a v a i l a b l e  t o  e x p l a i n  changes.

M O V E  T O  A D O P T  C S H B  2 3 7 (RULES) W I T H  I N D I V I D U A L  RECOMM EN DA TI ONS .

H E A D  T H E M  U P  A N D  M O V E  T H E M  O U T ! !!!



COMMITTEE REPORT 

HOUSE

(7) F U R T H E R :

4/29/85

Date: K n v  (p> 1CIR S
0

T h e  C o m m i t t e e  o n  R U L E S _____________________________h a s __h a d _ _ _ _ J ^ ____________________

" A n  A c t  r e l a t i n g  to a h o m e s t e a d  e n t r y  l o t t e r y . "

u n d e r  c o n s i d e r a t i o n  a n d  r e c o m m e n d s :

P ' E J  d o  p a s s  [ ] d o  n o t  p a s s

L ] d o  p a s s  w i t h  a t t a c h e d  a m e n d m e n t s ( s ) x / -

, / 1 1 v , o/'* r "  /  o  / \  L V C] s a m e  t i t l e
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O r i g i n a l  s p o n s o r :  S h u l t z

IN THE HOUSE BY THE RULES COMMITTEE

CS FOR HOUSE BILL  NO. 395 (Rules)

IN THE LEGISLATURE OF THE STATE OF ALASKA

FOURTEENTH LEGISLATURE - F IRST SESSION

A BILL

F o r  an A c t  e n t i t l e d :  "An A c t  r e l a t i n g  t o  a h om e s t e a d  e n t r y  l o t t e r y . "

BE IT  ENACTED BY THE LEGISLATURE OF THE STATE OF ALASKA: .

* S e c t i o n  1. AS 3 8 . 0 9 . 0 1 Ofg) i s  amended t o  r e a d :

(g) The c om m i s s i o n e r  may l i m i t  t h e  number o f  p e r s o n s  p e r m i t t e d  

t o  s t a k e  h om e s t e a d  e n t r i e s  w i t h i n  an a r e a  d e s i g n a t e d  under  (a) o f  t h i s  j 

s e c t i o n  b y  a l o t t e r y  o f  q u a l i f i e d  a p p l i c a n t s .  The c om m i s s i o n e r  may 

c o n d u c t  a l o t t e r y  h e l d  u nd e r  t h i s  s u b s e c t i o n  i n  t h e  community t h a t  i s  

c l o s e s t  t o  t h e  a r e a  d e s i g n a t e d  f o r  h om e s t e a d  e n t r y .  The c om m i s s i o n e r  

may r e q u i r e  t h a t  e a ch  p a r t i c i p a n t  i n  t h e  l o t t e r y  b e  p r e s e n t  u n l e s s

I a t t e n d a n c e  a t  t h e  l o t t e r y  i s  p r e v e n t e d  by

(1) m e d i c a l  r e a s o n s ,  a t t e n d a n c e  a t  s c h o o l ,  o r  m i l i t a r y

s e r v i c e  o u t s i d e  t h e  s t a t e ;  o r

o- (2) a m anda to r y ,  u n a v o i d a b l e  emp loymen t  commitment d e t e r-
 t _ a m •>̂ r.rr-ama-ri

mined  v a l i d  b y  . t h e ^ c o m m i s s i o n e r  before„,.the.. s a l e .

0 A  ( 2 5

if  a  S' \ o c

V  & L ^ a Y d j z d l

- 1 - CSHB 3 9 5 (R ls)
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I n t r o d u c e d :  4 / 2 3 / 8 5
R e f e r r e d :  R e s o u r c e s

IN T H E  H O U S E  B Y  S H U L T Z

H O U S E  B I L L  NO. 395 

IN T H E  L E G I S L A T U R E  OF T H E  S T A T E  OF  A L A S K A  

F O U R T E E N T H  L E G I S L A T U R E  - F I R S T  S E S S I O N  

A  B I L L

F o r  an  Act entitled: " An Act r e l a t i n g  to a h o m e s t e a d  e n t r y  lo t t e r y . "

BE IT E N A C T E D  BY T H E  L E G I S L A T U R E  O F  T H E  S T A T E  OF A L A S K A :

* S e c t i o n  1. AS 3 8 . 0 9 . 0 1 0 ( g )  is a m e n d e d  to read:

(g) T he c o m m i s s i o n e r  m a y  limit tne n u m b e r  of p e r s o n s  pexmiitted 

to s t a k e  h o m e s t e a d  e n t r i e s  w i t h i n  a n  a r e a  d e s i g n a t e d  u n d e r  (a) of this 

s e c t i o n  by a l o t t e r y  of q u a l i f i e d  a p p l i c a n t s .  T he c o m m i s s i o n e r  m a y  

co n d u c t  a l o t t e r y  h e l d  u n d e r  this s u b s e c t i o n  in the c o m m u n i t y  that is 

c l o s e s t  to the a r e a  d e s i g n a t e d  for h o m e s t e a d  entry. The c o m m i s s i o n e r  

m a y  r e q u i r e  that e a c h  p a r t i c i p a n t in the l o t t e r y  be p r e s e n t  at the 

l o t t e r y  u n l e s s  m e d i c a l  reasons, a t t e n d a n c e  at school, o r  m i l i t a r y  

s e r v i c e  o u t s i d e  the s t ate p r e v e n t  a t t e n d a n c e .

-1- HB 395



B I L L  H I S T O R Y  

H O U S E  C A L E N D A R :
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B I L L

P A G E

D A T E

C H A M B E R

T E X T

Homestead 

Entry Lottery

H B 0 3 9 5  

0 1 0 3 9  

0 4 / 2 3 / 8 5  

H O U S E

H O U S E  B I L L  N O .  3 9 5  

" A n  A c t  

l o t t e r y ." 

w a s  r e a d  t h e  f i r s t  

C o m m i t t e e .

b y  S h u l t z ,  e n t i t l e d :

r e l a t i n g  t o  a h o m e s t e a d  e n t r y

t i m e  a n d  r e f e r r e d  t o  t h e  R e s o u r c e s

H B 0 3 9 5  

0 1 1 5 8  

0 4 / 2 9 / 8  

H O U S E  

T h e  R e  

( r e l a t i  

a s  f o l  

J e n k i n s  

h a s  n o  

H B  3 9 5  

t h e  c a l

s o u r c e s  C o m m i t t e e  h a s  c o n s i d e r e d  H O U S E  B I L L  N O .  3 9 5  

n g  t o  a h o m e s t e a d  e n t r y  l o t t e r y )  a n d  r e p o r t s  i t  b a c k  

l o w s :  S h u l t z  ( C o - C h a i r ) ,  C a t o ,  W a l l i s ,  P e a r c e ,

, T h o m p s o n  a n d  M . W .  M i l l e r  r e c o m m e n d  d o  p a s s ;  S u n d  

r e c o m m e n d a t i o n .  A  z e r o  f i s c a l  n o t e  w a s  a t t a c h e d .

w a s  r e f e r r e d  t o  t h e  R u l e s  C o m m i t t e e  f o r  p l a c e m e n t  o n  

e n d a r .

HOUSE BILL NO. 3 9 5 . by Rep. Shultz. Would allow the Commis­

sioner of Natural Resources to hold a lottery fur homestead 
entry in the community that is closest to the area'designated for 
homestead entry. The Commissioner could require that each 

participant in the lottery be present at the lottery unless medical 

reasons, attendance at school, or military service outside the 
statejprevent attendance. Does not provide effective date (takes 

effect 90 days after Governor signs bill).

Introduced April 23 and referred to Resources.
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H B  407 G A M E  AS B A I T

T E S T I M O N Y  B Y  R E P R E S E N T A T I V E  F. K A Y  W A L L I S  

F E B R U A R Y  27, 1986

Mr. C h a i r m a n  and fellov; c o m m i t t e e  m e m b e r s ,  w i t h  all d u e  
r e s p e c t  to the S p o n s o r ,  I m u s t  v o t e  a g a i n s t  th i s  bill.

T e s t i m o n y  f r o m  D i s t r i c t  24 i n d i c a t e s  that, e v e n  w i t h  the 
S p o n s o r ' s  g o o d  i n t e n t i o n s ,  the b i l l  lea v e s  too m u c h  r o o m  for 
abuse. In t h e i r  o p i n i o n  t h i s  m a r g i n  of  e r r o r  c a n  o n l y  s erve 
to t h r e a t e n  a r e s o u r c e  m o s t  h e a v i l y  r e l i e d  upon, the m o o s e  
p o p u l a t i o n .

O n e  e x a m p l e  is a p r o b l e m  in the U p p e r  K u s k o k w i m  w h e r e  e d i b l e  
p o r t i o n s  of m e a t  h a v e  b e e n  u s e d  as bait. T h e  p e o p l e  of t h i s  
a r e a  feel t h a t  o n c e  m e a t  has d e t e r i o r a t e d  or h a s  b e e n  
b u t c h e r e d  b e y o n d  r e c o g n i t i o n ,  it is d i f f i c u l t ,  if n o t  
i m p o s s i b l e ,  to d e t e r m i n e  w h e t h e r  t h e  m e a t  m a y  h a v e  c o m e  f r o m  
w h a t  t h e  law c o n s i d e r s  to  be  an e d i b l e  p a r t  of an a n i m a l  
h o w e v e r  it w a s  taken. T h e  p e o p l e  of th i s  ar e a  a r e  a l s o  
c o n c e r n e d  t h a t  if t h i s  b i l l  w e r e  to b e c o m e  law, it can 
c r e a t e  a t e m p t a t i o n  to  u s e  e d i b l e  p o r t i o n s  of  b i g  g a m e  
a n i m a l s  as bait. T h i s  s i t u a t i o n  is p o s s i b l e  a n d  m u s t  n o t  
b e  allowed.

A n o t h e r  c o n c e r n  c o m e s  f r o m  t h e  G a l e n a  S u b r e g i o n  of D i s t r i c t  
24. A  c o n s t i t u e n t  t h e r e  r e m a r k e d  that, at o n e  time, the 
a r e a  h a d  o n e  of A l a s k a ' s  h i g h e s t  c o n c e n t r a t i o n s  of mo o s e .  
T h i s  is no l o n g e r  t h e  c a s e  a n d  t h e r e f o r e ,  w e  c a n n o t  s u p p o r t  
a n y  a c t i o n  w h i c h  w o u l d ,  in a n y  way, s e r v e  to  t h r e a t e n  the 
e x i s t i n g  m o o s e  p o p u l a t i o n .

F i n a l l y ,  I c a n n o t  o v e r e m p h a s i z e  the i m p o r t a n c e  o f  the m o o s e  
as a fo o d  r e s o u r c e  f o r  t h e  P e o p l e  in D i s t r i c t  24 and m a n y  
o t h e r  p a r t s  of A l a s k a .  T h e r e  is v e r y  l i t t l e  of t h i s  a n i m a l  
t h a t  w e  d o  n o t  use. A.S. 16.30.030(4) sets f o r t h  the p a r t s  
of  b i g  g a m e  a n i n m a l s  the law c o n s i d e r s  e d i ble. T h e  P e o p l e  
o f  D i s t r i c t  24 d o  n o t  u n d e r s t a n d  t h i s  law as it o m i t s  m a n y  
p a r t s  of b i g  g a m e  a n i m a l s  t h a t  w e  h a v e  a n d  w i l l  c o n t i n u e  to 
use. S u b s e c t i o n  (B) of t h i s  S t a t u e  l a b e l s  as i n e d i b l e ,  m e a t  
t h a t  h a s  b e e n  d a m a g e d  or d e s t r o y e d  b y  m e t h o d  of t a k ing. F o r  
us  the m o o s e  is a li f e  s u s t a i n i n g  r e s o u r c e .  F o r  th i s  
r e a s o n ,  if its m e a t  is to b e  u s e d  as t r a p p i n g  bait, w e  m u s t  
b e  c e r t a i n  t h a t  this m e a t  w a s  n o t  d e s t r o y e d  d e l i b e r a t e l y .

T h i s  b i l l  d o e s  n o t  p r o v i d e  us w i t h  th i s  a s s u r a n c e .  
A c c o r d i n g l y ,  I r e s p e c t f u l l y  u r g e  y o u  to v o t e  a g a i n s t  it.

T h a n k  You.
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"An A c t  r e l a t i n g  to the use of game as b a i t . "
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LEGISLATIVE AFFAIRS AGENCY

M E M O R A N D U M  M a r c h  11, 1986

POUCH Y . STATE CAPITOL 

JUNEAU. ALASKA 90811 

907.465-3800

SUBJECT: Title and subject of CSHB 4 0 7 (Rules)

TO: R e p r e s e n t a t i v e  R i c h a r d  Shultz

FROM: Tamara Brandt Cook.
Director 
D i v i s i o n  of L e g a 1 Services

You have asked w h e t h e r  CSHB 407(Rules) vio lates the single 
subject rule. The rule is contained in A r t i c l e  II, Section 
13 of the state constitution. The A l a s k a  Supreme Court has 
h e l d  that the single subject rule is to be b r o a d l y  construed 
so as n o t  to u n d u l y  re strict the scope of legislation or 
m u l t i p l y  the n umber of bills excessively. (State v. First 
Natio n a l  B a n k , 660 P . 2d 406(Alaska 1982); Short v. S t a t e ,
600 P . 2d 20 (Alaska 1979); Gellert v. Stated 522 P . 2d TT20 
(Alaska 1974)) In determining w h e t h e r  a bill is limited to 
one subject, all that is requi r e d  is that the bill deal w i t h  
one general subject, so that all matters treated in the bill 
fall under some one general idea or be so connected with 
each other as to be logically g e rmane to one general s u b­
ject. (N o r t h  Slope Borough v. Sohio P e t r o l e u m  C o r p . , 585 
P . 2d 534 (Alaska 1973); G e l l e r t , supra)

A p p l y i n g  this standard to the bill in question, I can see no 
single subject rule violation. Section 1 of the bill deals 
w i t h  the use of game as bait. Section 2 of the bill deals 
w i t h  certain  records concerning sealing a game animal and 
the use of skin or fur of a game animal and provides a d e f i­
nit i o n  of "sealing". All of these provisions are logically 
germane to the general subject of r e g u l a t i n g  the use of game 
a n i m a l s .

A side from the single subject requirement, A r t i c l e  II, 
Section 13 also demands that, "The subject of each bill 
shall be expre s s e d  in the title." The title to CSHB 
4 0 7 (Rules) is "An Act relating to the u s e  and sealing of 
certain game animals." This title does n o t  adequately 
reflect the fact that reports a nd records on game animals



R e p r e s e n t a t i v e  Richard Shultz
Page 2
M a r c h  11, 1986

are a subject of the bill. Sealing of game animals is dealt 
w i t h  only in the context of the reports and records. To 
avoid the p o s s i b i l i t y  of an attack  on the title, I recommend 
that the title be changed to "An Act relating to the use of, 
and certain reports and records concerning, game animals."

T B C :m k r  
m3 /15 0



C S H B  407 (RULES)

A M E N D M E N T  #

BY: M.W. M I L L E R

P a g e  I 

L i n e  6,

A M E N D  T H E  T I T L E  T O  R E A D  A S  FOL L O W S :  A n  A c t  r e l a t i n g  t o  t h e
u s e  of, a n d  c e r t a i n  r e p o r t s  a n d  r e c o r d s  c o n c e r n i n g ,  g a m e  
a n i m a l s .

R a t i o n a l e :  L e g a l  S e r v i c e s  f e e l s  t h a t  t h e y  w e r e  n o t  c o n c i s e
e n o u g h  o n  t h e  t i t l e  a n d  as a r e s u l t  s u g g e s t e d  t h e  c h a n g e  t o  
t h e  t i t l e  as a t e c h n i c a l  c o r r e c t i o n .
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H O U S E  R U L E S  S T A N D I N G  C O M M I T T E E  M E E T I N G  
T H U R S D A Y ,  F E B R U A R Y  27. 19 8 6

8 : 3 0  A.M. - C A P I T O L ,  R O O M  208

A G E N D A :  CS H B  4 0 7 (RESOURCES) "AN A C T  R E L A T I N G  T O  T H E  U S E  A N D
S E A L I N G  O F  C E R T A I N  G A M E  A N I M A L S .

(BY R E P R E S E N T A T I V E  S H U LTZ)
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V. B I L L  H I S T O R Y ,  H B  407
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A f t e r  H B  4 0 7  m o v e d  f r o m  R e s o u r c e s  s e v e r a l  a d d i t i o n a l  c h a n g e s  
w e r e  s u g g e s t e d  b y  b o t h  t h e  T r a p p e r s  A s s o c i a t i o n  a n d  P u b l i c  
S a f e t y .  T h e s e  c h a n g e s  a r e  c l e a n - u p  a n d  d o  n o t  a f f e c t  t h e  z e r o  
f i s c a l  n o te.

P a g e  1, l i n e  14, E x c l u d e s  t h e  u s e  o f  b e a r  h i d e s  a s  b a i t  
b e c a u s e  t h e r e  is n o  n e e d  t o  i n c l u d e  t h e m .

P a g e  1, l i n e  19, C h a n g e s  n o t i f i c a t i o n  t i m e  f r o m  3 d a y s  to 
" e a r l i e s t  p o s s i b l e  o p p o r t u n i t y "  s o  b u s h  t r a p p e r s  c a n  c o m p l y  
w i t h  law.

P a g e  1, l i n e  22, S p e c i f i c a l l y  r e l a t e s  t h i s  s u b s e c t i o n  to  
a n i m a l s  k i l l e d  b y  m o t o r  v e h i c l e s  s o  t h a t  t h e r e  a r e  l e s s  
e n f o r c e m e n t  p r o b l e m s  f o r  P u b l i c  S a f e t y .

P a g e  2, l i n e s  10 & 11, M o r e  c l e a r l y  d e f i n e s  t h e  l i s t  o f  
d o c u m e n t s  t o  b e  c o n s i d e r e d  in p a r t  as  c o n f i d e n t i a l ,  so  t h a t  
f u r  a c q u i s i t i o n  a n d  f u r  e x p o r t  f o r m s  a r e  i n c l u d e d .

P a g e  3, l i n e  5, D e l e t e s  t h e  w o r d  " m e t a l "  b e f o r e  t h e  w o r d  
" s e a l "  b e c a u s e  p l a s t i c  s e a l s  a r e  a l s o  u s e d  b y  F i s h  a n d  G a m e  t o  
i d e n t i f y  fur.
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O r i g i n a l  s p o n s o r s :  S h u l t z  a n d  M a r r o u

f b t H r h  V e r s i o n

1 IN T H E  H O U S E  • BY T H E  RULES C O M M I TTEE

2 CS F O R  H O U S E  B I L L  NO. 407 (Rules)

3 IN THE L E G I S L A T U R E  OF THE S T A T E  OF A L A S K A

4 F O U R T E E N T H  L E G I S L A T U R E  - S E C O N D  S E S S I O N

5 A BILL

6 For an A c t  entitled: "An Act r e l a t i n g  to the u s e  and sealing  of certain

7 game animals ."

8 BE IT E N A C T E D  BY THE L E G I S L A T U R E  OF THE S T A T E  O F  ALASKA:

9 *  S e c t i o n  1. AS 16.05 is a m e n d e d  b y  a d d i n g  a n e w  s e c t ion to read:

10 Sec. 16.05.783. U S E  OF GAME AS BAIT. (a) A  p e r s o n  m a y  use as

11 b a i t  the f o l l o w i n g  parts of a dead b i g  g a m e  animal:

12 (1 ) the skin, viscera, b on es, s k i n n e d  carcass of bear,

13 head, legs b e l o w  the distal j o i n t  of the t i b i a - f i b u l a  (stifle joint),

14 tallow, fat, trimmings, and h i d e t l ^ v h r V l ^ b f  -a  b e q ? ^

15 (2) the m e a t  that is n ot e d i b l e  m e a t  f r o m  a b i g  game animal

16 that is f o u n d  dead f r o m  n a t u r a l  causes if the p e r s o n  does not disturb

17 the a nimal a n d  n o t i f i e s  either the d e p a r t m e n t  or the D e p a r t m e n t  of

18 P u b l i c  S a fety of the use and the a p p r o x i m a t e  l o c a t i o n  w h e r e  the dead

m m  w    .
19 animal was f o u n d

O C A & A & c b ' - A  C l O w - h C n  3  c^CU^€> C i p  j

20 (3 ) the e d i b l e  meat that is d e t e r m i n e d  b y  the departmen t or

21 the De^ a r t m ^ jnt of P u b l i c  Safet y in a p a r t i c u l a r  s i t u ation to be non-

22 e d i b l e  w as k ill'fe:a^;b y  - a if the person

23 obtains the w r i t t e n  p e r m i s s i o n  of e i t h e r  d e p a r t m e n t  for the use.

24 ( b )  In this section,

25 (1) " d e a d  f r o m  n a t u r a l  c a u s e s "  i n c lu des death caused by

a n o t h e r  animal;

27 (2) " e dible m e a t "  m e a n s  the m e a t  of the ribs, neck, bris-

28 ket, front q u a r t e r s  as far as the j u n c t u r e  o f  the humerus and the

29 r a d i u s - u l n a  (knee), h i n d q u a r t e r s  as f a r  as the distal j o i n t  of the

-1- CSHB 4 0 7 (Rls)
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t i b i a - f i b u l a  ( s t ifle joint), and that portion- o f  the animal b e t w e e n  

the front a n d  h i n d q u a r t e r s ;  "idib le m e a t "  does n o t  include meat that 

has b e e n  d a m a g e d  a n d  m a d e  ined i b l e  by the m e t h o d  o f  taking;

that are not e d i b l e  m e a t  and c u s t o m a r i l y  d i s c a r d e d  d u r i n g  the b u t c h e r­

ing process.

* Sec. 2. AS 1 6 . 0 5.815 is a m e n d e d  b y  a d ding n e w  s u b s e c t i o n s  to read:

(c) A  r e p o r t  or r e c o r d  that * ' red b y  regu la t i o n s  of the

department c o n c e r n i n g  the sealing, ^ihqui's-itidn of the u n t a n n e d  skin, 

or e x p o r t a t i o n  f r o m  the state of  the fur', of a g a m e  animal taken by

trapping or h u n t i n g  and that identi f i e s  an i n d i v i d u a l  trapper or

h unter is c o n f i d e n t i a l  and m a y  b e  r e l e a s e d  by the d e p a r t m e n t  only

(1) to the D e p a r t m e n t  of R e v e n u e  to a s s i s t  that department 

in carrying out its s t a t u t o r y  r e s p onsibilitie s;

(2 ) as n e c e s s a r y  to c omp ly w i t h  a court order;

(3) o n  request, the r e p o r t  that a c c o m p a n i e s  the sealing of

a game a nimal to the p e r s o n  w h o  is i d e n t i f i e d  in the report as having 

taken the g a m e  animal; and

D e p a r t m e n t  o f  P u b l i c  S a f e t y  to a s s i s t  t h a t  d e p a r t m e n t  in c a r r y i n g  out 

its s t a t u t o r y  r e s p o n s i b i l i t i e s .

(d) E x c e p t  t o  t h e  e x t e n t  n e c e s s a r y  to p r o s e c u t e  a c r i m i n a l  

a c t i o n  b a s e d  o n  a r e c o r d  or r e p o r t  t h a t  is c o n f i d e n t i a l  u n d e r  (c) of 

this s e c t i o n ,  a d e p a r t m e n t  t h a t  r e c e i v e s  a c o n f i d e n t i a l  r e c o r d  or 

r e p o r t  f r o m  t h e  d e p a r t m e n t  u n d e r  (c) o f  t h i s  s e c t i o n  s h a l l  also m a i n­

tain the c o n f i d e n t i a l i t y  o f  the r e c o r d  o r  r e p o r t .

(e) A  r e c o r d  or report r e c e i v e d  b y  the d e p a r t m e n t  that relates 

to the sealing, a c q u i s i t i o n  of the u n t a n n e d  skin, or export ation from

(3) " t a k i n g "  does not include c a u s i n g  d e a t h  b y  a vehicle; 

(A) " t r i m m i n g s "  means the p arts of b u t c h e r e d  game animals

(A) to the d i v i s i o n  of f i s h  and w i l d l i f e  p r o t e c t i o n  of the

CSHB 4 0 7 (Rls) - 2 -



the s t a t e  o f  the fur, o f  a g a m e  a n i m a l  t a k e n  b y  t r a p p i n g  o r  h u n t i n g  

a n d  th a t  d o e s  n o t  i d e n t i f y  a n  i n d i v i d u a l  t r a p p e r  o r  h u n t e r  or  the 

s p e c i f i c  l o c a t i o n  w h e r e  a n  a n i m a l  has b e e n  t a k e n  is p u b l i c  i n f o r m a -  

t l 0 n -

(f) In this s e c t i o n ,  " s e a l i n g "  m e a n s  t h e  p l a c e m e n t  of  a ^ s e a l  by 

the d e p a r t m e n t  o n  a p o r t i o n  o f  the c a r c a s s  o f  a g a m e  a n i m a l  t a k e n  by 

t r a p p i n g  or h u n t i n g .

-3- CSHB 4 0 7 (Rls)
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Original sponsors: Shultz and Marrou

IN THE HOUSE EY THE RULES COMMITTEE

CS FOR HOUSE BILL NO. 407 (Rules)

IN THE LEGISLATURE OF THE STATE OF ALASKA 

FOURTEENTH LEGISLATURE - SECOND SESSION

A  BILL

For an Act entitled: "An Act relating to the use and sealing of certain

game animals."

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF ALASKA:

* Section 1. AS 16.05 is amended by adding a new section to read:

Sec. 1 6.05.783. USE OF GAME AS BAIT. (a) A person may use as 

bait the following parts of a dead big game animal:

(1 ) the skin, viscera, bones, skinned carcass of bear,

head, legs below the distal joint of the tibia-fibula (stifle joint), 

tallow, fat, trimmings, and hide, except the hide of a bear;

(2 ) the meat that is not edible meat from a big game animal 

that is found dead from natural causes if the person does not disturb 

the animal and notifies either the department or the Department of 

Public Safety of the use and the approximate location where the dead

u k P t e r  IX S & 3
animal was found at the earliest opportunity and

(3 ) the edible meat that is determined by the department or

the Department of Public Safety in a particular situation to be n o n­

edible if the animal was killed by a motor vehicle and if the person

obtains the written permission of either department for the use.

(b) In this section,

(1 ) "dead from natural causes" includes death caused by

another animal;

(2 ) "edible meat" means the meat of the ribs, neck, b r i s­

ket, front quarters as far as the juncture of the humerus and the 

radius-ulna (knee), hindquarters as far as the distal joint of the

-1- CSHB 4 0 7 (Rls)
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tibia-fibula (stifle joint), and that portion of the animal between 

the front and b . : •■uarters; "edible meat" does not include meat that 

has been damaged ana made inedible by the method of taking;

(3 ) "taking" does not include causing death by a vehicle;

(4 ) "trimmings" means the parts of butchered game animals 

that are not edible meat and customarily discarded during the b u t c h e r­

ing process.

* Sec. 2. AS 16.05.815 is amended by adding new subsections to read:

(c) A report or record that is required by regulations of the

department concerning the sealing, acquisition of the untanned skin,

or exportation from the state of the fur, of a game animal taken by 

trapping or hunting and uhat identifies an individual trapper or

hunter is confidential and may be released by the department only

(1) to the Department of Revenue to assist that department 

in carrying out its statutory responsibilities;

(2 ) as necessary to comply with a court order;

(3 ) on request, the report that accompanies the sealing of

a game animal to the person who is identified in the report as having 

taken the game animal; and

(4 ) to the division of fish and wildlife protection of the

Department of Public Safety to assist that department in carrying out

its statutory responsibilities.

(d) Except to the extent necessary to prosecute a criminal

action based on a record or report that is confidential under (c) of 

this section, a department that receives a confidential record or 

report from the department under (c) of this section shall also m a i n­

tain the confidentiality of the record or report.

(e) A record or report received by the department that relates 

to the sealing, acquisition of the untanned skin, or exportation from

CSHB 4 0 7 (Rls) -2-



the state of the fur, o f  a game a n i m a l  t a k e n  b y  t r a p p i n g  or h u n t i n g

a n d  that does not i d e n t i f y  an i n d i v i d u a l  t r a pper or h u n t e r  or the

spe c i f i c  l o c a t i o n  w h e r e  an an i m a l  has b e e n  t a k e n  is p u b l i c  i n f o r m a­

tion.

(f) In this section, " s e a l i n g "  m e a n s  the p l a c e m e n t  of a seal by

the d e p a r t m e n t  on a p o r t i o n  of the c a r cass of a game a n i m a l  t a k e n  b y

tra p p i n g  or hunting.

-3- CSfiB 4 0 7 (Rls)
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Offered: 2 / 2/86
Re f e rred: R u les

O r i g i n a l  sp o n s o r s :  S h u l t z  and M a r r o u

1 IN T H E  H O U S E  B Y  T H E  R E S O U R C E S  C O M M I T T E E

2 CS F O R  H O U S E  B I L L  NO. 407 (Resources)

3 IN T H E  L E G I S L A T U R E  OF  T H E  S T ATE O F  A L A S K A

4 F O U R T E E N T H  L E G I S L A T U R E  - S E C O N D  S E S S I O N

5 A  B I L L

6 F or an A ct e n t i tled: "An A c t  r e l a t i n g  to t he use and s e a l i n g  of c e r t a i n

7 g a m e  a n i m a l s . "

8 BE IT E N A C T E D  B Y  T H E  L E G I S L A T U R E  O F  T H E  S T A T E  OF ALASKA:

9 *  S e c t i o n  1. AS  16.05 is a m e n d e d  .by a d d i n g  a n e w  s e c t i o n  to read:

10 Sec. 16.05.783. U S E  OF  G A M E  AS  BAIT. (a). A  p e r s o n  m a y  us e  as

11 bait the f o l l o w i n g  p a r t s  of a d e a d  b i g  game animal:

12 (1) the hide, skin, v i s c e r a ,  bones, s k i n n e d  c a r c a s s  of

13 bear, head, legs b e l o w  the d i s t a l  j o i n t  of the t i b i a - f i b u l a  (stifle

a d d t A :
14 j o i n t ) ,  t a llow, fat, an d  t r a i n e d ; e .)toOt- h V |g , r f  ^  ^

15 (2) the m e a t  that is not e d i b l e  m e a t  f r o m  a b i g  g a m e  a n i m a l

16 that is f o u n d  d e a d  f r o m  n a t u r a l  c a u s e s  if t he p e r s o n  does not d i s t u r b

17 the a n i m a l  a nd n o t i f i e s  e i t h e r  the d e p a r t m e n t  or the D e p a r t m e n t  of

18 P u b l i c  S a f e t y  o f ar>d the a p p r o x i m a t e  l o c a t i o n  w h e r e  the d e a d

19 a n i m a l  w a s  f o u n a ^ b c m ^ M h r e e ^ i t i ^ ' ^ ^ y t h e  use; and
— — 4-te,>nrli-tsh O R a r ____________ _

20 (3) the e d i b l e  m e a t  that is d e t e r m i n e d  by the d e p a r t m e n t  or

21 the D e p a r t m e n t  of P u b l i c  S a f e t y  i n  a p a r t i c u l a r  s i t u a t i o n  to be

.Adfted' If-UMOftuYYiJ: «aUM. lex/ a, m ow -  VfeKigie.- ô r\d,,_
22 n o n e d i b l e ^ i f  the p e r s o n  o b t a i n s  the w r i t t e n  p e r m i s s i o n  of e i t h e r

23 d e p a r t m e n t  f or the use.

24 (b) I n  this section,

25 (1) " d e a d  f r o m  n a t u r a l  c a u s e s "  i n c l u d e s  d e a t h  c a u s e d  by

26 a n o t h e r  animal;

27 (2) " e d i b l e  m e a t "  m e a n s  the m e a t  of the ribs, neck,

28 brisk e t ,  f r ont q u a r t e r s  as f a r  as the j u n c t u r e  cf the h u m e r u s  a nd the

29 r a d i u s - u l n a  (knee), h i n d q u a r t e r s  as f ar as the d i s t a l  j o i n t  of the

- 1 - CSHB 407(Res)



1 t i b u l a - f i b u l a  ( s t ifle j o i nt), a n d  that p o r t i o n  of the a n i m a l  b e t w e e n

2 the front a n d  h i n d q u a r t e r s ;  " e d i b l e  m e a t "  does not i n c l u d e  m e a t  that

3 h as b e e n  d a m a g e d  a n d  m a d e  i n e d i b l e  by th e  m e t h o d  of taking;

4 (3) " t a k i n g "  does n ot i n c l u d e  c a u s i n g  d e a t h  by a vehic?.e;

5 (4) " t r i m m i n g s "  m e a n s  t h e  p a r t s  of b u t c h e r e d  g a m e  a n i m a l s

6 that a re not e d i b l e  m e a t  a nd c u s t o m a r i l y  d i s c a r d e d  d u r i n g  the b u t c h e r -

7 in g  process.

8 * Sec. 2. AS 1 6 . 0 3 . 8 1 3  is a m e n d e d  by  a d d i n g  n e w  s u b s e c t i o n s  to read:

9 (c) A  r e p o r t  or r e c o r d  that is r e q u i r e d  by r e g u l a t i o n s  of the

4-hg. tu v to n n td  S  _
10 d e p a r t m e n t  c o n c e r n i n g  the sealing/Jof a g a m e  a n i m a l  t a k e n  by t r a p p i n g

f  / txY'-kvWfrn -frsnn  VrL ’Sfelte* Of V-hi.   ----
11 o r ' h u n t i n g  a nd that i d e n t i f i e s  an i n d i v i d u a l  t r a p p e r  o r  h u n t e r  is

12 c o n f i d e n t i a l  a nd m a y  be r e l e a s e d  by  the d e p a r t m e n t  o nly

13 (1) to the D e p a r t m e n t  of R e v e n u e  to a s sist tha t  d e p a r t m e n t

14 in c a r r y i n g  out its s t a t u t o r y  r e s p o n s i b i l i t i e s ;

15 (2) as n e c e s s a r y  to c o m p l y  w i t h  a c o urt order;

16 (3) o n  r e q u e s t ,  the r e p o r t  t hat a c c o m p a n i e s  the s e a l i n g  of

17 a game a n i m a l  to the p e r s o n  w h o  is i d e n t i f i e d  in the r e p o r t  as h a v i n g

18 t a ken the gam e  a n i m a l ;  a nd

19 (4) to t he d i v i s i o n  of fish' ah'd^wiId 1 ife p r o t e c t i o n  of the
v; .

20 D e p a r t m e n t  o:f P u b l i c  S a f e t y  to a s s i s t  t hat d e p a r t m e n t  in c a r r y i n g  out

21 its s t a t u t o r y  r e s p o n s i b i l i t i e s .

22 (d) E x c e p t  to the e x t e n t  n e c e s s a r y  to p r o s e c u t e  a c r i m i n a l

23 a c t i o n  b a s e d  o n  a r e c o r d  or r e p o r t  that is c o n f i d e n t i a l  u n d e r  (c) of

24 this section, a d e p a r t m e n t  that r e c e i v e s  a c o n f i d e n t i a l  r e c o r d  or

25 report f r o m  the d e p a r t m e n t  u n d e r  (c) of this s e c t i o n  s h all als o  m a in-

26 t ain the c o n f i d e n t i a l i t y  of the r e c o r d  or report.

27 (e) A  r e c o r d  or  r e p o r t  r e c e i v e d  b y  the d e p a r t m e n t  that r e l a t e s

28 to the s e a l i n g  of a g a m e  a n i m a l  t a k e n  by t r a p p i n g  or  h u n t i n g  a n d  that

29 doe s  not i d e n t i f y  an  i n d i v i d u a l  t r a p p e r  or  h u n t e r  or t he s p e c i f i c

CSHB 407(Res) -2-



1 l o c a t i o n  w h e r e  a n  a n i m a l  h as b e e n  t a k e n  is p u b l i c  i n f o r m a t i o n .

2 (f) In thi s  section, " s e a l i n g "  m e a n s  t he p l a c e m e n t  of a

3 seal by the d e p a r t m e n t  o n  a p o r t i o n  of the c a r c a s s  of a g a m e

4 t a k e n  by  t r a p p i n g  o r  h u n ting.

a n i m a l

-3- C S H B  4 0 7 (Res)
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DEPARTMENT OF PUBL IC  SAFETY

PO S I T I ON  PAPER -  CSHB 407 (Re s )

February 10, 1986 

NEUTRAL

HB 407 - "An Act relating to the use and sealing of certain game 

animal s."

The Division of Fish & Wildlife Protection is neutral on CS House Bill 

No. 407. This bill defines the non-edible parts of a big game m i m a l
that can be used as bait. These parts of game as defined would not

create an enforcement problem, and should serve to clarify and eliminate 

any past practices, where non-edible parts, if used, could be considered 

a violation of regulations.

We would recommend that the wording, "the hide" be clarified, in that
bear hides could not be used as bait where prohibited by regulations or

law, 16.05.783(2). By not allowing a big game animal to be disturbed 
that is found dead by natural causes will eliminate the major concerns' 

expressed, if the whole or parts of an animal were removed for use. This 

would allow the Department the opportunity for documenting the locations 
and numbers of dead animals that trappers are finding, which could be 

beneficial for management purposes.

The Department would not be opposed to traps being set in the immediate 

vicinity of naturally dead animal as long as the animal is not disturbed 

and proper notification is provided by the trapper setting the traps.

The notification requirement of three days may not be a reasonable period 

of time for trappers located in the more remote parts of the state.

The wording in section 16.05.783(3) could include multiple reasons for 

game meat not being edible. It is difficult for us to determine to what 

extent this section would effect the Department's ability to perform an 

investigation from an enforcement point of view.

It would require the Departments to perform an investigation for deter­

mining the cause of game meat now being found non-edible.

We believe this section could provide an avenue to abuse if game meat

that is determined as non-edible is allowed as bait for taking fur bear­

ing animals.

The Alaska Rail rod records indicate that 253 moose were killed by trains 

between November 1984 and March 1985. This is a result of an abnormally

heavy snow condition that lent itself to higher numbers of moose being



killed by trains. In comparison-, the average number of moose killed by 

trains under normal snow conditions is between 25 to 30 moose yearly. In 

1985 we had approximately 493 big game animals that were reported killed 

by vehicles on the highways of the state. These animals were salvaged 

for human consumption.

We support the records and documentation on trapping and sealing informa­

tion being confidential and that the Dept, of Public Safety has access 

for official business.
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B I L L  H I S T O R Y

HOUSE CALENDAR:

B I L L  H B 0 4 0 7
PA G E  0 1 159
DA T E  0 4 / 2 9 / 8 5
C H A M B E R  H O U S E
T E X T  H O U S E  B I L L  NO. 407 b y  Shultz, e n t i t l e d :

"An A c t  r e l a t i n g  to t h e  u s e  of g a m e  as 
b a i t . "

w a s  r e a d  t h e  f i r s t  t i m e  a n d  r e f e r r e d  to  the R e s o u r c e s  
C o m m i t t e e .

BILL
PAGE
DATE
CHAMBER
TEXT

B I L L
PAGE
DATE
C H A M B E R
T E X T

B I L L
P A G E
DA T E
C H A M B E R
T E X T

H B 0 4 0 7
0 1 173
0 4 / 2 9 / 8 5
H O U S E
R e p r e s e n t a t i v e  M a r r o u  a d d e d  h i s  n a m e  as c o - s p o n s o r  t o  H O U S E  
B I L L  NO. 407 (relating to  t h e  u s e  o f  g a m e  as b a i t ) .

H B 0 4 0 7
0 1 9 6 1
0 2 / 0 3 / 8 6
H O U S E
T h e  R e s o u r c e s  C o m m i t t e e  h a s  c o n s i d e r e d  H O U S E  B I L L  NO. 407 
( r e l a t i n g  t o  t h e  u s e  of g a m e  a s  bait) , r e c o m m e n d s  it b e  
r e p l a c e d  w i t h  C O M M I T T E E  S U B S T I T U T E  F O R  H O U S E  B I L L  NO. 407 
( R e s o u r c e s ) :

"An A c t  r e l a t i n g  t o  t h e  u s e  a n d  s e a l i n g  
o f  c e r t a i n  g a m e  a n i m a l s . "  

a n d  r e p o r t s  it  b a c k  as follows: S h u l t z  ( C o-Chairman), Cato,
J e n k i n s ,  P e a r c e  and M.W. M i l l e r  r e c o m m e n d  d o  p ass; H e r r m a n n ,  
S u n d  a n d  T h o m p s o n  h a v e  n o  r e c o m m e n d a t i o n ;  W a l l i s  s i g n e d  "no 
r e c o m m e n d a t i o n  u n t i l  r e v i e w  G a m e  Bd. a c t i o n  in R u l e s  
C o m m i t t e e " .  A  zero fi s c a l  n o t e  w a s  a t t a c h e d .
H B  4 0 7  w a s  r e f e r r e d  to the R u l e s  C o m m i t t e e  f o r  p l a c e m e n t  on 
t h e  c a l e n d a r .

H B 0 4 0 7
0 2 0 0 8
0 2 / 0 7 / 8 6
H O U S E
R e p r e s e n t a t i v e  T h o m p s o n  a d d e d  h i s  n a m e  as c o - s p o n s o r  to  
H O U S E  B I L L  NO. 407 (rela t i n g  to t h e  u s e  of g a m e  as bait).

B ig  Game HOUSE BILL NO. 4 0 7 . by Rep .  S h u l t z .  Amends t h e  F i s h  and
C a r c a s s e s  Game Code (AS 1 6 .0 5 )  by a d d i n g  a s e c t i o n  t o  r e a d :  "E x c e p t
( u s e  a s  b a i t )  f o r  t h e  e d i b l e  mea t  o f  b i g  game a n i m a l s  a nd  w i l d  f ow l ,  a s  de ­

f i n e d  i n  AS 1 6 . 3 0 . 0 3 0 ,  a p e r s o n  may u s e  as b a i t  t h e  c a r c a s s  o f  game
t h a t  t h e  p e r s o n  h a s  k i l l e d  i n  t h e  s t a t e ,  i f  t h e  p e r s o n  h a s  c om p l i e d  
w i t h  a l l  o t h e r  s t a t e  r e q u i r e m e n t s  r e l a t i n g  t o  t h e  k i l l i n g ,  a nd  t h e  
p o s s e s s i o n ,  t r a n s p o r t a t i o n ,  a nd  u s e  o f  t h e  c a r c a s s ,  o f  t h e  g am e . "  
Does n o t  p r o v i d e  e f f e c t i v e  d a t e  ( t a k e s  e f f e c t  90 day6 a f t e r  
Gove rno r  s i g n s  b i l l ) .  On A p r i l  29 Rep .  Mar rou  added h i s  name as 
c o - s p o n s o r .

I n t r o d u c e d  A p r i l  29 and r e f e r r e d  t o  R e s o u r c e s .
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February 24, 1986

DEPARTMENT OF PUBL IC  SAFETY

PO S I T I ON  PAPER -  CSHB 407 ( R l s )

NEUTRAL

CSHB 407 (Rules) - "An Act relating to the use and sealing of certain

game animals."

The Department of Public Safety is neutral on CSHB 407 (Rls).

The parts of game as defined will not create an enforcement problem, and 

will serve to clarify and eliminate any past practices where non-edible 

parts, if used, could be considered a violation of regulations.

By allowing the trapper to set traps in the vicinity of a big game animal 

found dead by natural causes, if not disturbed, would not pose a problem 

for the Department.

The reporting requirement is realistic that a trapper who uses a big game

animal found dead by natural causes mus t  report the location at the

earliest op p o r t u n i t y . This is particularly true of those trappers in the 

remote areas, where they may not have an opportunity or capability for

reporting the location of a dead animal for an extended period of time.

We recommend the following on page 1, line 19, after opportunity, delete 
"after the use;" ------------

We support the records and documentation on trapping and sealing informa­

tion being confidential and that the Department of Public Safety has 

access for official business.
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BILL HISTORY 

HOUSE CALENDAR:

B I L L  H B 0 4 0 7
P A G E  0 1 159
D A T E  0 4 / 2 9 / 8 5
C H A M B E R  H O U S E
T E X T  H O U S E  B I L L  NO. 407 b y  Shultz, entit l e d :

"An A c t  r e l a t i n g  t o  t h e  u s e  of g a m e  as
b a i t . "

w a s  r e a d  t h e  first t i m e  and r e f e r r e d  to  t h e  R e s o u r c e s  
C o m m i t t e e .

B I L L
PAGE
DATE
C H A M B E R
T E X T

B I L L
PAGE
DATE
C H A M B E R
T E X T

B I L L
P A G E
D A T E
C H A M B E R
T E X T

H B 0 4 0 7
0 1 173
0 4 / 2 9 / 8 5
H O U S E
R e p r e s e n t a t i v e  Mai'rou a d d e d  h i s  n a m e  as c o - s p o n s o r  to  H O U S E  
B I L L  NO. 407 (relating t o  t h e  u s e  of  g a m e  as b a i t ) .

H B 0 4 0 7
0 1 9 6 1
0 2 / 0 3 / 8 6
H O U S E
T h e  R e s o u r c e s  C o m m i t t e e  
( r e l a t i n g  t o  t h e  u s e  
r e p l a c e d  w i t h  C O M M I T T E E  
( R e s o u r c e s ) :

" A n  A c t  r e l a t i n g  t o  t h e  u s e  a n d  
o f  c e r t a i n  g a m e  a n i m a l s . "  

a n d  r e p o r t s  it b a c k  as follows: S h u l t z  ( C o - C h a i r m a n ) , Cato,
J e n k i n s ,  P e a r c e  and M.W. M i l l e r  r e c o m m e n d  d o  pass; H e r r m a n n ,  
S u n d  a n d  T h o m p s o n  h a v e  n o  r e c o m m e n d a t i o n ?  W a l l i s  s i g n e d  "no 
r e c o m m e n d a t i o n  u n t i l  r e v i e w  G a m e  Bd. a c t i o n  in R u l e s  
C o m m i t t e e " .  A  zero fis c a l  n o t e  w a s  attac h e d .
H B  407 w a s  r e f e r r e d  t o  t h e  R u l e s  C o m m i t t e e  f o r  p l a c e m e n t  on 
t h e  c a l e n d a r .

H B 0 4 0 7
0 2 0 0 8
0 2 / 0 7 / 8 6
H O U S E
R e p r e s e n t a t i v e  T h o m p s o n  a d d e d  h i s  n a m e  as c o - s p o n s o r  to 
H O U S E  B I L L  NO. 407 (relating to t h e  u s e  of g a m e  as bait).

h a s  c o n s i d e r e d  H O U S E  B I L L  NO. 407 
of g a m e  as b a i t ) , r e c o m m e n d s  i t  b e  

S U B S T I T U T E  F O R  H O U S E  B I L L  NO. 407

s e a l i n g

B ig  Game HOUSE BILL NO. 4 0 7 , by Rep.  S h u l t z .  Amends t h e  F i s h  and
C a r c a s s e s  Game Code (AS 16 .0 5 )  by a d d i n g  a s e c t i o n  t o  r e a d :  "Ex c ep t
( u s e  a s  b a i t )  f o r  t h e  e d i b l e  mea t  o f  b i g  game a n im a l s  and  w i l d  f o v l ,  a s  de­

f i n e d  i n  AS 1 6 .3 0 . 0 3 0 ,  a p e r s o n  may u s e  as  b a i t  t h e  c a r c a s s  o f  game 
t h a t  t h e  p e r s o n  h a s  k i l l e d  i n  t h e  6 t a t e ,  i f  t h e  p e r s o n  ha s c om p l i e d  
w i t h  a l l  o t h e r  s t a t e  r e q u i r e m e n t s  r e l a t i n g  t o  t h e  k i l l i n g ,  and  t h e  
p o s s e s s i o n ,  t r a n s p o r t a t i o n ,  and  u s e  o f  t h e  c a r c a s s ,  o f  t h e  game.  
Does n o t  p r o v i d e  e f f e c t i v e  d a t e  ( t a k e s  e f f e c t  90 days a f t e r  
Gove r no r  s i g n s  b i l l ) .  On A p r i l  29 Rep .  Ma r rou  added  h i s  name a s  
c o - s p o n s o r .

I n t r o d u c e d  A p r i l  29 and r e f e r r e d  t o  R e s o u r c e s
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DEPART ME IN'T OF FISH AND GA ME
OFFICE OF THE COMMISSIONER

BILL SHEFFIELD, GOVERNOR

P.O.BOX 3-2000 
JUNEAU. ALASKA 99802  
PHONE: 1907) 465-4100

F e b r u a r y  19, 1986

T h e  H o n o r a b l e  R i c h a r d  S h u l t z  
The H o n o r a b l e  A d e i h e i d  H e r r m a n n  
C o - C h a i r m e n
T h e  H o n o r a b l e  K a y  W a l l i s  
V i c e  C h a i r m a n  
H o u s e  R e s o u r c e s  C o m m i t t e e  
A l a s k a  S t a t e  L e g i s l a t u r e  
P. 0. B o x  V 
J u n e a u ,  A K  99811

D e a r  R e p r e s e n t a t i v e  S h u ltz, R e p r e s e n t a t i v e  H e r r m a n n ,  
a n d  R e p r e s e n t a t i v e  W a l l i s :

T h e  r e g u l a t i o n  t h a t  l i m i t s  the p a r t s  o f  a n i m a l s  t h a t  can be 
u s e d  for t r a p p i n g  b a i t  has b e e n  in e f f e c t  s i n c e  sta t e h o o d .  
T h r e e  t i m e s  in the p a s t  fo u r  y e a r s  (1982 , 1984 a n d  1985), 
the B o a r d  o f  G a m e  c o n s i d e r e d  w h e t h e r  to a l l o w  t r a p p e r s  to 
u s e  r o a d  k i l l s  for bait. E a c h  time, the b o a r d  r e j e c t e d  the 
p r o p o s a l s  b e c a u s e  t h e  D i v i s i o n  o f  F i s h  and W i l d l i f e  
P r o t e c t i o n  p o i n t e d  out s i g n i f i c a n t  e n f o r c e m e n t  p r o b l e m s  w i t h  
t h i s  ty p e  of r e g u l a t i o n .

In o r d e r  to p r o s e c u e  s u c c e s s f u l l y  w a n t o n  w a s t e  v i o l a t i o n s ,  
F i s h  and W i l d l i f e  Pr<ju°.ction m u s t  b e  a b l e  to p r o v e  h o w  an 
a n i m a l  died. U n f o r t u n a t e l y ,  a f t e r  an a n i m a l  has b e e n  d e a d  
f o r  s e v e r a l  days, it is d i f f i c u l t  to t e l l  w h e t h e r  it w a s  
shot, h i t  b y  a car, or  d i e d  of n a t u r a l  c a u s e s  w i t h o u t  
p e r f o r m i n g  a f a i r l y  s o p h i s t i c a t e d  au t o p s y .

A d d i t i o n a l l y ,  the t e r m  " r oad kill" g e n e r a l l y  r e f e r s  to an 
a n i m a l  w h i c h  d i e s  on or v e r y  n e a r  the h i g h w a y .  S u c h  a n i m a l s  
are u s u a l l y  s a l v a g e d  w h i l e  t h e  m e a t  is s t i l l  fit for h u m a n
c o n s u m p t i o n  a n d  t h e  m e a t  is d i s t r i b u t e d  to c h a r i t i e s .  It is
t r u e  t h a t  so m e  a n i m a l s  w a n d e r  o f f  t h e  r o a d  to d i e  a n d  are 
n o t  f i t  for h u m a n  c o n s u m p t i o n  w h e n  t h e y  are found. Ho w e v e r ,  
w i t h o u t  e l a b o r a t e  a u t o p s y  p r o c e d u r e s ,  c a u s e  of d e a t h  is
g e n e r a l l y  n o t  " p r o v a b l e "  at t h i s  stage.

T h e r e f o r e ,  in the b o a r d ' s  j u d g e m e n t ,  the p r o b l e m s  a s s o c i a t e d  
w i t h  a l l o w i n g  t h e  u s e  o f  t h e s e  a n i m a l s  as t r a p  b a i t  or



T h e  H o n o r a b l e  R i c h a r d  S h u l t z  - 2 -  F e b r u a r y  19, 1986
T h e  H o n o r a b l e  A d e l h e i d e  H e r r m a n n  
The H o n o r a b l e  K a y  W a l l i s

a n i m a l  food w o u l d  s e r i o u s l y  u n d e r c u t  e n f o r c e m e n t  o f  the 
s t a t e ' s  w a n t o n  w a s t e  statute. T h e  f o l l o w i n g  p a r a g r a p h s  
s u m m a r i z e  the m o s t  r e c e n t  a t t e m p t s  to a m e n d  t h i s  r e g u l a t i o n .

In 1982, the Tok C u t o f f - N a b e s n a  R o a d  A d v i s o r y  C o m m i t t e e  
s u b m i t t e d  two p r o p o s a l s  for c o n s i d e r a t i o n  at the M a r c h / A p r i l  
b o a r d  m e e t i n g .  T h e  p r o p o s a l s  w e r e  to l e g a l i z e  t h e  u s e  of 
r o a d  k i l l s  and p r e d a t o r  k i l l s  as t r a p  b a i t  or dog food. T h e  
b o a r d  r e j e c t e d  the p r o p o s a l s  by u n a n i m o u s  v o t e  for the 
r e a s o n s  s t a t e d  above.

Mr. B i l l y  B u t t s  a n d  the T o k  C u t o f f - N a b e s n a  R o a d  A d v i s o r y  
C o m m i t t e e  s u b m i t t e d  w r i t t e n  c o m m e n t s  f a v o r i n g  the p r o p o s a l s .

Mr. R o g e r  C. L a b e r  and the F a i r b a n k s  A d v i s o r y  C o m m i t t e e  
s u b m i t t e d  w r i t t e n  c o m m e n t s  o p p o s i n g  the p r o p o s a l s .

In 1984, the T o k  C u t o f f - N a b e s n a  R o a d  A d v i s o r y  C o m m i t t e e  
s u b m i t t e d  s i m i l a r  p r o p o s a l s  for c o n s i d e r a t i o n  at  the 
M a r c h / A p r i l  b o a r d  m e e t i n g .  T h e  b o a r d  r e j e c t e d  the p r o p o s a l s  
b y  u n a n i m o u s  v o t e  for the r e a s o n s  s t a t e d  above.

T h e  U p p e r  T a n a n a / F o r t y - M i l e  A d v i s o r y  C o m m i t t e e ,  A l a s k a  
T r a p p e r s  A s s o c i a t i o n ,  T o k  C u t o f f - N a b e s n a  R o a d  A d v i s o r y  
C o m m i t t e e ,  G a s t i n e a u  C h a n n e l  A d v i s o r y  C o m m i t t e e ,  Mr. a n d  
Mrs. Bl a i s ,  C o p p e r  B a s i n  A d v i s o r y  C o m m i t t e e ,  M a t a n u s k a  
V a l l e y  A d v i s o r y  C o m m i t t e e ,  U.S. F i s h  a n d  W i l d l i f e  S e r v i c e  
( s u g g e s t i n g  an ame n d m e n t )  a n d  the Mt. Y e n l o  A d v i s o r y  
C o m m i t t e e  s u b m i t t e d  w r i t t e n  c o m m e n t s  f a v o r i n g  t h e  p r o p o s a l s .

T h e  F a i r b a n k s  A d v i s o r y  C o m m i t t e e ,  Ms. C i n d y  L o w r e y ,  
P e t e r s b u r g  A d v i s o r y  C o m m i t t e e ,  A l a s k a  W i l d l i f e  A l l i a n c e ,  
Mr. W i l l i a m  O ' C o n n o r ,  Y u k o n  F l a t s  A d v i s o r y  C o m m i t t e e ,  P a x s o n  
A d v i s o r y  C o m m i t t e e  a n d  D e l t a  A d v i s o r y  C o m m i t t e e  s u b m i t t e d  
w r i t t e n  c o m m e n t s  o p p o s i n g  t h e  p r o p o s a l s .

In A.pril, 1985, the U p p e r  T a n a n a / F o r t y - M i l e  A d v i s o r y  
C o m m i t t e e  s u b m i t t e d  a p e t i t i o n  to the b o a r d  to a l l o w  the use 
of  s p o i l e d  g a m e  m e a t  as t r a p  bait. T h e  b o a r d  a c c e p t e d  the 
p e t i t i o n  a n d  c o n s i d e r e d  it as p r o p o s a l  #135 d u r i n g  the 
N o v e m b e r  1985, m e e t i n g .  The b o a r d  r e j e c t e d  t h e  p r o p o s a l  by  
u n a n i m o u s  v o t e  for t h e  r e a s o n s  s t a t e d  above. T h e  b o a r d  
r e c e i v e d  no  w r i t t e n  c o m m e n t s  on the topic.

I h a v e  e n c l o s e d  the p r o p o s a l s  t h a t  w e r e  b e f o r e  the b o a r d  a n d  
the r e l e v a n t  p u b l i c  c o m m e n t s .

I a p p r e c i a t e  the o p p o r t u n i t y  to p r o v i d e  y o u  t h i s  
i n f o r m a t i o n .  I a m  s o r r y  w e  w e r e  u n a b l e  to a s s e m b l e  a l l  the 
b a c k g r o u n d  m a t e r i a l  at t h e  t i m e  the R e s o u r c e s  C o m m i t t e e  w a s



T h e  H o n o r a b l e  R i c h a r d  S h u l t z  -3- 
T h e  H o n o r a b l e  A d e l h e i d e  H e r r m a n n  
T h e  H o n o r a b l e  K a y  W a l l i s

Februar y 19, 1986

c o n s i d e r i n g  the bil l s .  W e  h o p e  th i s  s u m m a r y  w i l l  b e  u s e f u l  
to the R u l e s  C o m m i t t e e .  P l e a s e  feel free to c o n t a c t  my  
o f f i c e  if a d d i t i o n a l  i n f o r m a t i o n  w o u l d  be  h e l p f u l .

S i n c e r e l y ,

C o m m i s s i o n e r

E n c l o s u r e s

cc: H o u s e  R e s o u r c e s  C o m m i t t e e

M i k e  W. M i l l e r ,  C h a i r m a n  
H o u s e  R u l e s  C o m m i t t e e



P R O P O S A L  #137 - 5 A A C  9 2 . 210. G A M E  A S  A N I M A L  F O O D  O R  BAIT. 

A l l o w  the u s e  o f  b i g  g a m e  m e a t  t h a t  is n o t  u s a b l e  for h u m a n  

c o n s u m p t i o n  to b e  u s e d  as b a i t  for t r a p p i n g  w o l v e s  in a r e a s  

a p p r o v e d  b y  t h e  bo a r d .

P r o p o s e d  by: U p p e r  T a n a n a / F o r t y  M i l e  A d v i s o r y  C o m m i t t e e  (11)

F A V O R  O P P O S E

M o v e  to a ^ p p t  SS__________________ M o v e  to t able
S e c o n d  C 3 ________  S e c o n d
M o v e  to a m e n d  C a r r i e s  F a i l s
S e c o n d  ____________________________________ M o v e  to r e m o v e  f r o m  t a b l e
C a r r i e s  ________ F a i l s  C a r r i e s  F a i l s

F I N A L  A C T I O N : __________/________ / ? '. . ._______  No  a c t i o n  _____
ye s  n o  a b s t a i n / a b s e n t  (by consensus)

Date: Time:



. 5 AAC 81.140. (a). POSSESSION AND TRANSPORTATION, pg. 17. Allow use of -
road-killed game that is unsalvagable for human consumption for animal food and 
trap bait.

(a) No person may possess, transport, or place into the possession of another, any 
game or parts of game that the person has taken in violation of AS 16 or a regula­

tion promulgated thereunder, except game or parts of game unsalvagable for human 
consumption from road kills~~or predator kills mav be utilized for animal food or 
trap bait ai^ter notification and approval ot the Depa rtmen t n f  Public A f l fP tv  nr~thf> 
Department of Fish and GamtT

Justification: Allows utilization of many road kills that are not found or reported 

until unfit for human consumption. Allows a trapper to place predator kills in 
areas where catches are more likely.

Proposed by: Tok Cutoff-Nabesna Road A.C.

Favor

Upper Tanana/Forty-mile AC (298) 
AlAskAtXrappers-Association (384)
Tok C u t o f f / N a b e s n a  Road AC (391 )
G a s t i n e a u  C h a n n e l  AC (393)
Mr. & Mrs .  B l a i s  (402)
C o pp e r  B a s i n  AC (417)
M a t a n u s k a  V a l l e y  AC (427)
U .S .  F i s h  & W i l d l i f e  S e r v i c e  (378) w /amendmen t

Oppose
P ax s o n  AC (332)
F a i r b a n k s  AC (380)
C indy  Lowrev (395)
A l a s k a  W i l d l i f e  A l l i a n c e  (406) 
W i l l i a m  O 'Conno r  (410)
D e l t a  AC (425)



l l ?

3 3 4 . 5 AAC 81.210. (X). GAME AS ANIMAL FOOD OR BAIT,
unsalvageable road-killed game for animal food.

pg. 20. Allow use of

(X) Unsalvageable game from road and predator kills may be utilized for 

animal food or trap bait after notification and approval of the Department~of
Public Safety or the Department of Fish and Ga m i T

Justification: Allows utilization of many road kills that are not found or

reported until unfit for human consumption. Allows a trapper to place predator 
kills in areas where catches are more likely.

Proposed by: Tok Cutoff-Nabesna Road A.C.

Favor

Upper  T a n a n a / F o r t y  M i l e  AC (298 ) 
Tok C u t o f f / N e b e s n a  Road AC (391) 
G a s t i n e a u  C h an n e l  AC (393)
Mr. & Mrs B l a i s  (402 )
Coppe r  B a s i n  AC (417 )
Mt .  Y en l o  AC (426)

Oppose

F a i r b a n k s  AC (380)
C indy  Lowrey (395)
P e t e r s b u r g  AC (398)
A l a s k a  W i l d l i f e  A l l i a n c e  (406) 
W i l l i a m  O 'Conno r  (410)
Yukon F l a t s  AC (424)

•)

-  &

7

r



jgy

/ 7 c

v
' >3 „.,lO.£ f/0i>06 TVPS

? ^ K u < 6  O P P O S E  7 7 / A S  (j ^ 9 2 J  > S K > i ^  $ £ / s f

T A A t  9 3  ( o u f e  P £ o P < j £ / ) e )  f e e :  R g d i w t e b  

f a p v u  - r i o F o ^ t o / ) T v & A J  A w b  R p o o K ' ^ 5 ^

yQpPN UE S E l t o C  T / / S

P P o P d S A L  T O  B E  U K IU IS .E  A T  

TP/JS 7VA-5H
j / v  v/j e ; f a i p P  t / P S

; ; 9  \ j j £  o P P © S E  77-J ^  ,:

p i i < V \ ; £  o R f o - S E  " 7 7 - J £ S £

<»:

p / 5 ;

\ p E  o P P d S G  T W S .  W J E  W t f f c S

1-AP sev&o»o uj> M a t  z r  j S  bAs7~ 

)<gs vaje f/ji/d* t a p  . \w h a t iu e  iaPm t
- j t S  - r o  K E E P  P A G  c

. ^ C c  - T 7 n  / 3 E C - R u ; T  / p p / y y

3S T *  T * *

' V O E  O P P O S E  T > / 3

l o c  p / v o ^  ~ r n \ ^

9 P 5  v U / E  f A u o T .  ~ r t i i ^



3a9 VMe FAl)0<k TX t S
-

33y  \A)E ffiVDR TH/S . PlLLoW iK>d TH/S

33$

3 3 ^ >

337  

3  3 ?

3 3 ?

S W o M L f o  N &T  ^ ' D U g r R s L y  R F P e c j ~  

flfOV Rf ,4>u£cul3
iMe F / l O o k  T r t t 3

Wi? F/>VC>fc TWj5. XT J 3  RE^SblO^fel-'Sl 
"T/KE XuST)F)QJ)T/<3N3 ^/UEtO TS  

t ^ ^ C X U  R « T &  .

s u e  FhMv^THiS
Sjo’E  O ?P0SE  T t f i s  ^  3 3 L , XS 
'R e ^ S o t o ^ B L E .  S b r t E  t iu h S r s '^ z  TJ9M£ 
? L £ > C . E  l K >  C - o O L  6 K 5 0 U G H  ( H E / f T H E A  

ft tot) - r ^ )S  ^ d R o M L  C-0UL.9 M $KE  
S ? £ T i f l L  $ ( E ? U ? M € -  F l i g h t s  

T 0 ^ S 4 s ^ ) (R .y  K i e E b U t S S L , / * .
urn *tH/S

V W  E  p / f  1 £ > | £  ' 7 ? / /  S



PET EMERGENCY TREATMENT, Inc.

BOARDS OF FISHERIES & GA,vt
"o') [b if- ib  n Vil \p |7TijiJs ̂ ,J £ iiJJ

3315 Fa irbanks Street M A R  ( ‘ C p  J
A ncho rage . A la s k a  99503 ' '

T e lephone  274-563b

OEPARTMEHT 3F fISH £ 6A.ME 

3/4/84

Alaska Board of Game 
P.O. Box 3-2000 
Juneau, AK, 99803

To when: It may concern;

As a non-consumptive user of Alaska's wildlife 
I am concerned about the hurtlnc and trapping regulations 
and pci Icy proposals that the heard will be dealing with 
this Spring.I feel that the non-ccr.sufr.ptive usen bcth 

Ifttate nesident and tourist should be giver, a stronger 
consideration as the board formulates it's policies 
for the future. Tourism being Alaska's third largest 
industry care should be taken to preserve the wildlife 
that those tourists have come to see.

I am against a number of the proposals that the board 
has before them. The numbers are 47,57,59,70,73,300,323 
334,339anc‘ 343. I am in favor of a number of proposals 
put forth ty the Alaska Wildlife Alliance, the numbers are 
45,6C,63,68,201,284,285,287,326,345,352,356, and 357.

Your consideration of those cf us that neither 
eat ncr wear Alaska's wildlife would be appreciated.
At present no demand is being made cf the non-consumptive 
user ,menitarily . I am infavor of a tax system that 
would access the e>ter.t of the non-consumptive users 
and contribute to the financing cf the programs that we support. 
I appreciate your time and your consideration cf my position.

cou2s:;i
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fntfkdtfkx ^ a ih j / 7>l-
fhjl#J3y} ■fAstdd Vrfyu <3>

Pisuuj 7 o>

S i / &yy<Lu*~

PtojUjMS, - fa d J 0 tfyi

?Ji6f*uj3Vi* ffrtjud 77^

fiefgiJj'n tubj} & j 7

JI^ISO^ s/, ;

w W i  .  . .

J S i j i S T p W  ~ ^ J J )  

'P'H pft&S'dJhl ,

0

b  'f & L ^

0  ^ < y u

d  ^

7

I  CC3BE22
/ rt r*

< 3 /^
7  &f*x2A?<d' £(7cJ2~- tf/LA-*

+  & O T V - .  I  A

/nttJhcir -*^c.»
£ £ * * + + * 2 Z fc u ^



PsLtfl& id s y

Pa ^ ^ zP

^ 'le j& z a l} -

S 'S '

i *
II
I

P '& i ,  y d ^ z o c ^ y

P a ^ u J

'P fc L d ^ f 

T oaJ aJ

p £ L * 4 -d

7  T iy iJ /  d ^ t$ d 'g jP ' 

V -fty u  2

9 y ^ -  o  ae^zj^yy-

6  y & ij 9

y  y& ts a  ^2^tz2*^y~

7  v 2̂  A

&> 5 d ^ a^ H ^ y ^ ^ -t?

P r* fa < t& J d ? ? u * td z J  d &  7 ^ -u p / S ^ jh + e p L

0 ^ 0 ^  9  T i ^ a i ^ y  

® 7 i> v  9  d ^ t u x d -

O 7<yi* 7  d ^ z ^ t ^ J -

Q tfiy u  ? d ^ ^ u ^ y

0  7 # ^  9  d ^ a T , ^

0 9

<j  j ''p c u j^ y

? A c p * J s ?  ^ tu h j 

Ptefu>4xt\hC) ^ £ u J L j) 

p A ffk u l I /!  7 c u & J )

j ̂ fa x L J
I1

'7 ‘u J e J

P i s K * ^ U s  $ , - , 1 , 7  r > y , * u  9 & * * , : . d  & . i u , 7 ^ w , / / ^ > .

c o m m

' i S - o



A

*? ~A 3 * c)rY
O  7  d fiU rî /-
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deaA S-iA:
The 7o-t Cw toff-T labetna. Road. Pdu-itaALj. C orm lb tee met art 7eh-iuc Ay. 2 9 , 1984- end would.
L ike , -to o ffeA . commentt an the. fob law inq . commenbt:
7. Ue b e lle u e  -the. Tctk. ToAce the. CpueAnoA pAomlted duAlng. l i t  campaign. th o u ld  
be. p u t In to  e f f .e c t .
3 .  Pga-intb -  C h ild re n  Pay be. cab led  ueon bo dernn tb ia .be bhelA. hunting. £• thoab lng .
capa lj-iLLb le t A lrh b  now. There be no need foA  aruj. addb tianab  Lew.
4 . fig c ln tb  -  The. Depc.Atuient end Patbab  SeAv-iee L i boa In e f f ic ie n t  bo n itk . -ouch, 
a lew  an -the. boob*.
6 . To A. -  Ue. w ould b ike, bo emend bhe nAnpatch bo -include, u n li t  77 end 13- T h lt 
adultoA ij. cammbtbee -lequetbed am  AepAetentablve bo -in troduce beglt-Le.binn -to A id 
bhe. A e tid en tt o f  am  u n b ti 77, 72, 73, 20£ o f  bJibi regulAemenb.
13- To A. -  beaA b cb tln c . peAnbtt a m  teAirbng no pm pa te , ■bub aAe load ing . bhe 
dencA.ir.ent do ion wbth cddb iion ab  paperw ork.
74. To A -  t a r e  c t  !;13
15- Iq a ln tb  -  we cAe endoA tlng ■the. d e le b lo n  o f  bhe n e A ll tijtbem .,
27. h lga ln tb  -  T b it "Annatab would foA ce a le .b e te u ton  then, bhe m a te  p op u lc J ln n
mleJib nab be a b le  bo b -io lon lc a -ib j. tbend b t . Ob would, ab ta  -foAce many c.Aeat b ln
c p e rm it ttitb e r..
29. To A -  Amended -to age 1c oA ijnungeA. O f you. aAe nob abd enough fo r . e. Sbc.be 
hunting. b ie e n te , tjou th o u ld  be a b le  -to b la n t fe t  bhe peA.rH. bo yam  c h ild .
3 0 .  r lq c .- in tb  -
31 - P g a ln t-t -
32. P.rcbm b -
33 - P.qaL-sit -
3 4. P r c b n t b  -
3 5 - - - r^ e *M b --
35 - Toa -  ueAu. taund  ■b la lo g lc c b  pAnp.atc.b
3 5 . Toa -  b h lt  L y re  tim ber, -it w arJlng. ueAij. w elb an 1 'od irk .
4 0 . TaA -  Intended, bo Aec.d. -leg it-iA c.b lon h ja n it, bhe number. o f  ccaAJjou. bo be k i l le d
c.b 4CG, end bhe teu ton . bn be e la ted , by. emergency. c L a tm e  then. bhab nunheA. -it Aeached .
44. TaA -  b-ia-lanicc.-tbj. taund. pAnpntcX
4 5 . i lr a-intb. ~ 7n i t  n in ra tc b  would endanger. tm aL l gene hunting ., ‘h e  tu,L’t-itb e rjc e  hun te i., 
ald.eA -irduj.id .uaL i , end bhate  uha cenrnb c.ffnAd. P JT rt .
4 c . rlca.-intb -  The c n ira b  th o u ld  nab be b e f-t -to aoL  th en  bhe nea.b cou ld  cane au-t 
f l l K  th e  b rluA ed .
4 7 . Toa -  ^ood nAnnatab. CCL-2-.x'

3?/



Coe Ad. o f  3o/ne
.Vouch 2 , 19$4
Page. 2

49. Aqcbnob -  DurJr pAonotch ■thcb would. nob be enfjoAojeabbe.
5 0 . Toa -  lo obd  c a t down on woundlr.q. b ja tt, cub down on -the. bad anbbbzbbii tudu a t
wat u b tn e tted  on AjicluoAcqe T9 blibo p a tb  yec.A.
51. Toa. -  w elb  bhaucht a n t r'Aonatab.o52. Aqcbnob - unenfoAcec. b ln .
59. Aqabnob -  c. dixzb ''■Aoa.atc.b ■thc.b waubd nuut -the. cane. eo^ iU ab ion t bn,to dean ■tnonbbe.
GO. Aqabnob -  b'uio ntaw atcb bo t-b 'U c.tljj. cnbb-hunbinr., cn tb  ■t/'iacpbrw., c jvtb  Aec'iec.-tljancb,
end wcAe tubruibted. i b i l i  bbcrJuyt /no -tb fbccb ion  bit thue Abe a ha ib id b ife  AbLicnce.
G3. Aaabnob -  tc f.ie  c t  f/GO. 
t§A "
G5. Toa. - taund  •'.Aopotab.
G7. Toa -  tcn e  c.t .713 •
GS. ilqabntb -  tc n e  c t :'/GC.
G9. Toa a* cpjmAed

5). bbc.de becAt nc.u be. -taken w-Lth blue UAe o f  bc.bt, aAou-id.ed bhc.b
a . )  onto. bbodecAadr.‘ ‘be mrtcAbcb ---------------- to n e ;
b . )  dabbing, bo nob elbowed, on ora'. p'Ji/vgbe bcrxl wbUuou,t blue eeAnbotbon ob 

bhe. Jq/ndowneA;
c .)  bobbing. bo rob  abbowed. ub th in  1/2 n b ie  a?, can, deveboned ccnngAound, oa  

deucbo'ied AecAea-bianr.b f c d lb tn ;
faAihjeAnaAe, wbthbn. r. - jji t b  c I r .t t  baAourh

d . )  bc.-ibbur. bo nob abbowed wbJutn 7 /4 r.ib le  of. m i  nabn labned Aocd, OA blc.-bu,
e . )  brbtbna. bo nob allow ed . wbbuin 7 /2  n b ie  ob rrui. h au te , aa.b ln , oa o lhcA

oeAncneni d ie lb in n ..
■jL)  b eb t t-tg-tiono th e  lb  be c lec .A ln  nc.Aked. wblh a wcAnlnq. tbnn .

70. ToA -  blibo pAopot ob wat tu L .ib tted  by. oua cam bb tee .
71. Aqalno-t -  bhe a te  o f  a thobqun th a U d  be abbowed..
73 • To a  -  -oane c\t 7f70.
90. Toa -  c t cnended: irjo<ie c lo te h j. c.biqn te a t  a no bn unibo 7 -ad 13.
9 1 . Toa -  -oane ao i f/ 0 .
9 2 . Toa -  tc n e  c.t i/7 0 .
93. Toa -  blibo ^Ana.otab bo bjoob b ik e  ■the  one oua connbt.t&e 4 d ru b b ed .
119 . Pi<]abnob -  to n e  a t ,/GO.
120. ToA -  taund. axtoaatab.
121. Aqabnob -  bi'jcAe bo no tc n o e  bn tabbing , un a cU ffeA xint te a t  on .
122. Toa -  a  ueAjq. fo.bA pAopotc.b fxjA blue nan-Anobdcnt hunteA .
123. ToA -  a.t cnended: Aer.itbAa-bion hunt, blue nunbeA o f. ca.Aibou. bo be lUbied a t  400,
and th e  te c  ta n  bo be abated h i  eneAncnxu,'. cbotuAe when ■the rumbeA bo Ajeached.*/ V M124. fiqebn/ob -  b libo -it boo ncjuj. p.eArbto foA  blibo hcAd. ab bhbo b in e .
125. Aqabnob -  tcme a t 7/124.
140. Aqebnob -  tone a t ,/GO.
141. Aqabnob -  tcne a t //GO.
142. Aqa.bnob -  tcne a.t //GO.
143 . Aqabntb -  tc n e  c t //GO.
iGO. .'Iqabno-t -  bhebie aAe t  cbLL cAcct bn Aba.tkr. -ihc.b tluoabd. be izorbtoAed.; end wo-Luet 
r.Ae o-tbib a bbr. n'ledc.baA. n lobbejz bn a bob o f  -theoe aAecyo.

CCTuUETIT 3 V



G A S T I N E A U  CHANNEL A D V IS ORY COMMITTEE

'iOAklS OF FISHERIES ft GANit 
Minutes: 1 March 1984 \ ^  /Tj p  n nn p  nr

Meeting opened at 7:30 pm with quorum present: Dean, p̂̂ilĵ ŶiJirMo'r1 j
Whiting, Bartoo, Reddekopp, Cartmill, Lewis, Jensen. Ab& khfti
Donohue, Kalk, Porter. Vacancy} two. Alternate: Smoker present 

Hand absent. o M M f l ) ? %  & GAME

Di s c u s s i o n  b e g a n  w i t h  c o n s i d e r a t i o n  of the H o o n a h  and Yakutat petitions. 
Po i n t s  considered were the effect of limited entry and reduced gear 
pressure, a desire to s p read out Cohoe harvest to inside waters, the 
standard p o s i t i o n  of H o o n a h  to have a steady f i s he ry close to town, 
and the effects on a s t e a d y  f i shery in taking a finite number of fish- 
something w o u l d  have to give. E m e r g e n c y  closure if n e e d e d  to allow 
fish to get to inside waters. Committee d i vided 5-^ to^reject the 
closure. A r e d e f i n i n g  of the 10 day closure p e t i t i o n  was supported 
7-i-l.
The a n n u a l  e l e c t i o n  w a s  h e l d  a f t e r  MM& e f f o r t s  to h a v e  n o m i n a t i o n s  
opened, w t t a » r e j e c t e d . £ ^ f ^ p r o c e e d e d  u n d e r  5 A A C  9 6 . 0 6 0  (|) &  (h)

Porter, Henkins, Dean, Finley, were r e-elected to 3 year terms. Alt. 
Smoker was elected to 3 year regular term. N e w  members: G a r y  Beal,
Jim Becker and G r e g  Y o u n g & $ $ $ # # # #  Termsf 3 e c k e r  3 years,; Beal 
and Young to 2 year terms as replacements for B a rtoo and Sewell 
(determined b y  number of votes) K a l k  and Cartmill tied for Alternate 

•'with 10 votes a p i e c e . and a delayed run-off g a v e -Cartmill the seat,
( Three memb ers checked the figures and did not note the tie until 
later) None of the n e w  m e m b e r s  were present. ( This pro cedure approved 
pr i o r  to e l e c t i o n  as a r eason able m e t h o d  of selection)

Consid e r a t i o n  of Game p r o p o s a l s  in. the packet beginni ng with rf322
and votes are as, follows

f f a e c + e d
324- thru 327 ApBL’gv&’d Unanimous.
3 2 9 - 3 1
332 R e j e c t e d  Un
333-4 A p p r o v e d  U n
335 R e j e c t e d  U n  It appears the w o r d i n g  of this proposal

336-3 R e j e c t e d  U n  does not agree w i t h  i n t e n t * M °d i f y *
(337) " 0 -6 - 3  The concept is good, but present regs
^ a dequat ely provide for meat recovery.
339 Appro v e d  8-1 Consi derable d i s c u s s i o n  over the value
340-1 A p p r o v e d  6-1-1 of Swan Cove to local hunting. M i n o r i t y

opinion that N on-consump tive use during 
dummer ani h u n ting in season not conflic-

342 A p p r o v e d  U n d  use.
A letter from M r  Joel Sennet s uggesting r e t e n t i o n  of a small 
p o r t i o n  at the M i t c h e l  B a y  Salt Chuck was considere d but opinion 
agreed that the B o a r d  can adjust this m a t t e r  themselves.

345 R e j ect ed Un
346 A p p r o v e d  U n
347 R e j e c t e d  U n
348 No action. C o n f u s e d  proposal. Local opinion favors 

W o l f  control b y  use of boats if established.
34^. thru 358 Reje cted U n
359 - 3 6 I A p p r o v e d  U n  . • jj



p 2 - 3 G a s t i n e a u  Channel A/C
1-2 M a r c h  1984

The 3. E. Deer p r o p o s a l s  proces s e d -  m e e t i n g  recessed Ilil5 tj 
until / . j u p  2 :,larch<

Quorum p r e s e n t  7 0 5  - D e a n . H e n k i n s , Yurko, .Jhiting, Bartoo, 
Reddekopp, L e w i s  ,Jensen, 3 ec ker 3c Young. Absent: Porter, Donohue, 
Smoker, Fjiey, 3c Beal.
M o t i o n  to r e c o n s i d e r  Deer propo s a l  ,,-153 accepted, rears expressed 
that precedent w o u l d  resu lt #  in a rush of special area late seasons. 
Staff urged that this one be g i v e n  another c h a n c e — costs would

tijSSSaasMiSa ?iMi!n§°8fe£? A5®^n, f ?rkla?e„®?as°n; Af? in .
for the special Jglate season! ) 2 ( much enthusiasm

Bartoo announced that he had filed formal p r o t e s t  against the 
election. P r e s e n t e d  the J u n e a u  telephone book and stated it was 
his nominations for the next election, and that he was present for 
quorum only and w o u l d  not vote. Chair exhibited  copy of pub li c i t y  
containi ng annou n c e m e n t  of election, w h i c h  was ommitted in ne wspaper 
notice. Same n otice had b e e n  d i s t r i b u t e d  to three TV 3c radio 
stations. ( A r g u m e n t  has b e e n  p r e s ente d to B o a r d s  Division Director) 

A c t i o n  conti nued on GAme proposals... Regional staff m e mbers  
on hand ( also on M a r c h  1) No’public.

P r o p osals and voting. 
YDS 
1

13
14 & 67 
16
29 (7-0-2)
37 ( 7-0-2)
50
51

69 

164

N o ^ ^ r e  jected) NO.

Unanim ous with one a b s e n t i o n  u n less noted.

NO 46 (1-7-1) 78 . / S V - V  + 6
3

45 (1-7-1) 
47 
49 
57 
59

78 , 
175
267
268 
2 69

319 ** C o mment on #175*
p r o p o s a l  for resident hunt

4

5
15
18-26 Department p o s i t i o n  that 
F a l c o n r y  p o s i t i o n  established and 
b o o k l e t  p u b l i s h e d  last year  should 
serve for this year as well.

2 8 5  -  2 9 0  

293 
299
3 0 1 - 3 0 3  

2c 297 No a ct ion 
Committee p o s i t i o n  that 
use of .-notgun should 
not be controlled.

27 60
28 61
30 (0-7-2)

/ ̂  
o3

31 66
32-34 71

This 
w p u l d  be

an injustice for m a n y  Alaskans and
non-residents. It is a fine M oose area and u s e d  b y  m a n y  hunters. 
Game is still a  STATE resource and not a p r i v a t e <3$,7 reserve.
G e n e r a l  commentary. The committee holds that regulations should 
be u s e d , 1jo codiLrol the resource only after c o mmon sense and individual 
i n i t i # v ^  fails. E f f o r t s  to p r o t e c t  the individual against himself: 
attempts to regul ate statewide on local p r o b l e m s , #  and p a t e n t e d l y  
social controls should be avoided.

S H E L L F I S H
Our congra tulations to Paul L a r s e n  for sitting thru two nights 

of Game d i s c u s s i o n  to get his innings at 11pm. ( He was advised 
b efor e the m e e t i n g  that it would p r o b a b l y  happen. Claims he 
e n joyed the session.'.’

One thing to be said for the n e w  format that it helps keep folks 
awake): ~co,

YES
A - 3 ? 3
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7 * 6  i U i t L A S  THE 1 P i E R S l  ON  LEG S  T H E  OOJNEr/QS
F A  I l E — T t t E l R  L A H D  F E N C E D  / A /  Y N  L u H / C H -  

OAtSE F F E / R  P e t ‘5  i E 6 u l D  & E  F E N C E D  ' F  
AH& t h e  r P A P P T P s  F f h c l E D  D u T >
X  m a y  a $ s> t h a t  r  h a v e  w o r  t Ra P P F p
I N  A l R S / t R  ( X L  v e A-P R e s >i d e f T ) -

( Q &  ze s>

<SD y &

S g )  Y E S

NO X  & E L / & U S  /N  UJCLt/e-  C C / V / ^ C  A N P
t h i u h  t h a t  a n y  m e t h o d  u J m c n  M  s a f e  

  A n d  e f / c t h j e  S h o u l d  & E  h s s d  *

($2$  NO 
NO 

YES

A i r c r a f t  w e a t h e r  f / x f d  u j / m g  o / f  

Ro t &R c R a f t  A N D  Rp A T S  H / A O E  P R o u F D
N o \ r t >  & E  A  M O S T  E T F E C T j  U E  M E A N S  O p  lO O L V E  
C O M t R d u  A n d  i n  S o m e  S E c t / o m s  t h e  o n l y  
E F E O T I l I E  M E A N S  &  F  C O H t R o O .  X  Q ^ Y  T A M / L y )  

o o . N S u T i Z -  Z o u R  M o o s e  E u £ - A  y  Y E A R .  k J t  G E T  
o n e  a n d  D o n ' t  F e e l  z ^ ^ g u j e  t h a t  M o o s e  T o
A n y  u j d l p e , t h e r e  i s  n o  q u e s r / o r  i n  m y  
M i h d  t h a t  f e e l i n g  6 n e 5 F a m i l y  d a t e s  P R E S  

o u e R  U o l v R S > '

N O  (Jjo F

E H )  H D  d U (  ’s



f a s t *  u / , l / l ' 6 ,1  h * * c e

tion.

We suptp— t- proposal #£19<*to recognize the value, status and importance of 
the wolf to the ecosystem and the public by removing the double jeopardy and 
excessive pressure to which wolves are subject as both fur animal and big 
game species.

We have no particular comment on proposal #322 other than the issuance of 
aerial hunting permits should be contingent upon the conditions we have proposed 
for the conduct of any predator control program. We also question why the 
staff is proposing adding these regulations to the hunting regulations when 
a couple of years ago they specifically removed them from the hunting regulations.

We oppos# proposal #323°for the same reasons as we specified in to the Board 
for the December, 1983 meeting.

We support* proposals #324 and #325 if our proposals #284 and #357 are not 
adopted.

We support* proposal #327 as similar to one of our own.

We oppose proposal #330 as illegal aerial hunting.

Proposal #33* represents an attempt to bring some regulation to the implementation 
of wolf control in Alaska. While the proposed regulation is better than the 
absence of regulation which currently exists, we feel our proposals #284 and 
#356 are superior in many ways. For example, proposal #331 does not establish, 
or guarantee the implementation of, alternative, complementary or preventive 
wildlife management measures. Nor does it establish wolf control as an emergency 
measure or require annual population surveys. The terms of review of any 
control program should be annual rather than every three years.

We support proposal #332 for the reason given in the justification.

We oppose proposal #334 for the same reasons we oppose proposal #73.

We support proposal #336 as a means of reducing waste and predator conflicts.

We support proposals #337 and #33& as a means of reducing waste.

We oppose proposal #339 for the same reasons we oppose the baiting of black 
bears in the first place. For additional explanation, see our comments on 
similar black bear baiting proposals above.

We support proposals #340 and #341 as protecting non-consumptive use and promoting 
fair chase.

We oppose proposals #343 and #344. They ignore the value and importance of 
wolves to their prey and to most of the public. In addition, they imply that 
wolves are solely responsible for declines in prey populations and that they 
should be permanently suppressed to low levels.

We support proposal #347 if our proposals #284 and #357 are not adopted.

CC !WE32
L fr b t



C O P P E R  B A S I N  F I S H  & G A M E  A D V I S O R Y  COMMITT&BifcOS OF

C O M M I T T E E  M E E T I N G  M I N U T E S  
F e b r u a r y  28, 1984

B o x  8 3 
G l e n n a l l e n , A K  99588

C o m m i t t e e  M e m b e r s  P r e s e n t
M i k e  L a n e g a n
W a l t e r  C h a r l e y
T o m  W i l l i a m s
N a t h a n  W o o d c o c k
D a n i e l  T e g e l e r
T e r r y  S p e e r s t r a
Do n  H o r r e l l
J o h n  K e r s t e i n

T h e  m e e t i n g  of t h e  C o p p e r  B a s i n  F i s h  & G a m e  A d v i s o r y  C o m m i t t e e  
w a s  c a l l e d  t o  o r d e r  a t  7 : 1 5 P M  on  F e b r u a r y  28, 1984 in the 
C o p p e r  V a l l e y  E l e c t r i c  A s s o c i a t i o n ,  Inc. B o a r d  R o o m  b y  M i k e  
L a n e g a n ,  w h o  s e r v e d  in the i n t e r i m  u n t i l  T e r r y  S p e e r s t r a  
arr i v e d .

The m i n u t e s  of the la s t  m e e t i n g  w e r e  n o t  r e a d  as t h e y  w e r e  
u n a v a i l a b l e .

M i k e  L a n e g a n  r e v i e w e d  the s a l m o n  p r o p o s a l s  a n d  m e e t i n g  w h i c h  
he a t t e n d e d  c o n c e r n i n g  the C o p p e r  B a s i n  s a l m o n  f i s h e r y ,  and 
h o w  the c o m m i t t e e ' s  p r o p o s a l s  w e r e  r e c e i v e d  b y  the S tate 
Board. A f t e r  d i s c u s s i o n  c o n c e r n i n g  the f i s h e r i e s ,  a t t e n t i o n  
wa s  s w i t c h e d  to t h e  R e g u l a t o r y  G a m e  P r o p o s a l s  t h a t  the State 
G a m e  B o a r d  is c o n s i d e r i n g .

A t t a c h e d  is a l i s t  of the p r o p o s a l s  w h i c h  t h e  A d v i s o r y  C o m m i t t e e  
c o n s i d e r e d  a n d  v o t e d  t h e i r  a p p r o v a l  o r  d i s a p p r o v a l .

R e s p e c t f u l l y  s u b m i t t e d

D a n i e l  W. T e g e l e r  
I n t e r i m  S e c r e t a r y

+17



C O P P E R  B A S I N  F I S H  & G A M E  A D V I S O R Y  C O M M I T T E E
Box 8 3 

G l e n n a l l e n ,  A K  99588

P r o p o s a l

1

3
4
5
6 

13 
27
29

30
31
32
33
34 
40 
45 
47 
52 
59 
61 
62 
63
69
70
71 
73
90
91 121 122 

123

124
125 
160
191
192
193
194
195 
256 
258 
268 
269 
281 
283

C o m m e n t s

A g a i n s t
A g a i n s t
F o r  w i t h  a n  a m e n d m e n t  t h a t  o n e  (1) r e m i n d e r  b e  sent 
A g a i n s t

F o r  w i t h  a n  a m e n d m e n t  th a t  U n i t s  11 & 13 be i n c l u d e d  
F o r
A g a i n s t
F o r  w i t h  a n  a m e n d m e n t  t h a t  a g e  b e  c h a n g e d  to 16 y e a r s
o r  y o u n g e r
A g a i n s t
A g a i n s t
A g a i n s t
A g a i n s t
A g a i n s t
F o r  w i t h  t h e  a d o p t i o n  of P r o p o s a l  #123 w i t h  a m e n d m e n t
A g a i n s t
A g a i n s t
A g a i n s t
A g a i n s t
A g a i n s t
A g a i n s t
A g a i n s t
For
A g a i n s t
A g a i n s t
For
For
F o r
A g a i n s t
F o r
F o r  w i t h  t h e  f o l l o w i n g  a m e n d m e n t

S u b s i s t e n c e  O n e  c a r i b o u  b y  r e g i s t r a t i o n  p e r m i t
P e r m i t t e e s :  only. T h e  s e a s o n  wi l l  b e  c l o s e d
A u g . 2 0 - S e p t .20 b y  e m e r g e n c y  o r d e r  if o r  w h e n  500
J a n . 1 - M a r . 31 c a r i b o u  a r e  taken.

etc. the s a m e
A g a i n s t
A g a i n s t
A g a i n s t
A g a i n s t
For
F o r  w i t h  t h e  a m e n d m e n t  of s t r i k i n g  t h e  50 p e r m i t s
A g a i n s t
A g a i n s t
F or
For
A g a i n s t
F o r
A g a i n s t  
For

i f / ?



C O P P E R  B A S I N  FISH & G A M E  A D V I S O R Y  C O M M I T T E E
Box 8 3 

Glennallen, AK 99588

P r o p o s a l  # C o m m e n t s

284 A g a i n s t
285 A g a i n s t
286 A g a i n s t
287 A g a i n s t
288 A g a i n s t
290 A g a i n s t
291 A g a i n s t
292 A g a i n s t
293 • A g a i n s t
296 F o r
297 F o r
301 A g a i n s t
302 A g a i n s t
319 A g a i n s t
322 For
324 A g a i n s t
325 A g a i n s t
326 A g a i n s t
327 A g a i n s t
331 F o r
334 F o r
335 F o r
336 A g a i n s t  T o o  s l o p p y  w r i t t e n  - Idea g o o d
337 A g a i n s t
338 F o r
345 A g a i n s t
347 A g a i n s t
349 A g a i n s t
350 A g a i n s t
351 A g a i n s t
352 A g a i n s t
353 A g a i n s t
354 A g a i n s t
355 A g a i n s t
356 A g a i n s t
357 A g a i n s t
358 A g a i n s t



PET EMERGENCY TREATMENT, Inc. U'J
3315 Fa irb anks  Street 

A n cho rage . A la sk a  99503

T e le p h on e  274-5636

74/84

Alaska Eoard of Game 
P.O. Box 3-2000 
v-ureaif, AK. 99803

To whorr It may concern;

As a non-ccnsumptive user of Alaska's wildlife 
I am concerned about the hurting and trapping regulations 
and pel icy propcsals that the beard will be dealing with  ̂
this Spring. I feel that the rcn-ccr.sufr.ptive user beth t
.tate resident and tourist should be giver, a stronger i
ccr.sideration as the board formulates it's policies 
for the future. Tourism being Alaska's third largest 
industry care shculd be taker to preserve the wildlife 

that those,tourists have come to see.
I am against a number cf the proposals that the board 

has before them. The numbers are 47,5/,55,70,73,300,323 
334,339and 343. I am :.n favor of a numter of proposals 
out forth ty the Alaska Wildlife Alliance, the numbers are 
45,60,63,68,201,284,285,287,326,345,352,356, and 357.

Your consideration of these cf us that neither 
eat tier wear Alaska's wildlife would be appreciated.
At present no demand is being made cf the non-consumptive 
user ,menitarily . I am .'.nfavor of a tax system, that 
wcuid access the e>ter.t of the ncr-ccnsumptive users 
and contribute to the financing cf the programs that we support. 
I appreciate your time and your consideration cf my position.
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# 3 0 3 S u p p o r t w i t h  a n  a m e n d m e n t  to a l l o w  c o n t i n u e d  u s e  o f  no t r a p  
d u r i n g  t h o s e  s u m m e r  m o n t h s  w h i c h  is l a r g e r  t h a n  an 
n u m b e r  1 s i z e  t r a p ;  t h i s  w i l l  a l l o w  t h e  c o n t i n u e d  t r a p p i n g  
o n l y  o f  g r o u n d  s q u i r r e l s  w h i c h  is a t r a d i t i o n a l  p r a c t i c e  
o f  l o c a l  p e o o p l e  w i t h i n  G M U 2 5

#305 O p p o s e T o o  n o n - s p e c i f i c  as t o  s p e c i f i e d  c o n d i t i o n s

# 3 1 7 S u p p o r t T h i s  o f  c o u r s e  is o u r  p r o p o s a l  a n d  w e  d o  f u l l y  

s u p p o r t  i t

# 3 1 9 O p p o s e T r a p p e r s  d e p e n d  u p o n  w o l v e s  a s  a p a r t  o f  t h e i r  o v e r a l l  
e c o n o m y  f o r  t h e  s a l e  o f  t h e  f u r

#322 O p p o s e S e e  j u s t i f i c a t i o n  #28

#324 S u p p o r t We o p p o s e  s h o o t i n g  a n y  g a m e  f r o m  any a i r c r a f t

#325 S u p p o r t S e e  j u s t i f i c t a i o n  #324

#326 a n d  #327 S u p p o r t  I t ' s  a l r e a d y  in r e g u l a t i o n

#328 O p p o s e S e e  j u s t i f i c a t i o n  #319

#329 O p p o s e S e e  j u s t i f i c a t i o n  #319

#331 S u p p o r t It w i l l  b e  i n t e r e s t i n g  to vis to see w h a t  m a n a g e m e n t  p o l i c i e s  
w o u l d  b e  i m p l e m e n t e d  b y  s u c h  a p r o g r a m  for the w o l f

. _.i - ~ ;\r ,i-i
S e e  j u s t i f i c a t i o n  #301#332 O p p o s e

#334 O p p o s e A l l  r o a d - k i l l e d  g a m e  s h o u l d  be r e moved; we do n o t  u s e  g a m e  
f o r  b a i t i n g

#336 S u p p o r t we l i k e  to see m e a t  r e c o v e r e d  f r o m  t h e  f i e l d  a n d  n o t  w a s t e d

#337 S u p p o r t S e e  j u s t i f i c a t i o n  #336

#338 S u p p o r t S e e  j u s t i f i c a t i o n  #336 a n d  #337

#339 S u p p o r t See j u s t i f i c a t i o n  #334

#344 O p p o s e S e e  j u s t i f i c a t i o n  #331

#345 S u p p o r t R e f e r  to g a m e  r e g u l a t i o n s

#346 O p p o s e T h i s  is t o  b e  c o n s i s t e n t  w i t h  t h e  c o m m i t t e e ' s  p o s i t i o n

#347 S u p p o r t N o  o n e  s h o u l d  b e  a l l o w e d  to h u n t  w o l v e s  w i t h  a i r c r a f t

#349 S u p p o r t See j u s t i f i c a t i o n  #347

#348 O p p o s e (our j u s t i f i c a t i o n  w i l l  follow)

#350 S u p p o r t S e e  j u s t i f i c a t i o n s  #347, 348, 349

#351 S u p p o r t S ee r e g u l a t i o n s

See j u s t i f i c a t i o n  #297#352 S u p p o r t
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#353 S u p p o r t  S e e  j u s t i f i c a t i o n  #302

#355 S u p p o r t  S e e  j u s t i f i c a t i o n  #302

#356 S u p p o r t  See j u s t i f i c a t i o n  #302

#357 S u p p o r t  W e  b e l i e v e  t h a t  it is a g o o d  i d e a  to o p e n  the p o l i c y
up to t h e  p u b l i c  s i n c e  w o l v e s  s e e m  t o  be  a c r i s i s  in m a n y  
g a m e  m a n a g e m e n t  u n i t s

#358 S u p p o r t  S e e  j u s t i f i c a t i o n  #357

End of our c o m ments



D E L TA  FISH GAME 
ADVLSOftX COMMITTEE

BOX 1002

^  MAR 7 158')

ALASKA 
1 1 7 3 7

M i n u t e s DEPARTMENT 9F FISH i  Gi&tb- 29• I 984
M e m b e r s  P r e s e n t :  F l o y d  W e a v e r ,  L a r r y  Fett, R a l p h  M i l l e r ,  L o u  H e i n b o c k e l ,
Ron Beck, B o b  H i l l i k e r ,  J i m  G o o d m a n ,  and J i m  S t o r e y .

M e m b e r s  A b s e n t :  D e a n  C u m m i n g s  a n d  J o h n  Palmer..

1, T h e  m e e t i n g  was c a l l e d  to o r d e r  a t  7: 3 0  PM.

2. T h e  m i n u t e s  o f  the p r e v i o u s  m e e t i n g  of Jan. 24, 1 9 8 4  w e r e  read and w e r e  
appro v e d .

•3. R a l p h  M i l l e r  b r i e f e d  the c o m m i t t e e  on h i s  a t t e n d a n c e  of the F i s h e r i e s  B o a r d  
M e e t i n g .  A n u m b e r  of l o c a l  c i t i z e n s  w e r e  o n h a n d  to d i s c u s s  the d e c i s i o n s  t h a t  
w e r e  m a d e  at t h a t  m e e t i n g  r e g a r d i n g  d i p n e t  r e g u l a t i o n s  and s u b s i s t e n c e  
d e f i n i t i o n s .  T h e  s t a t e m e n t s  fr o m  t h e s e  i n d i v i d u a l s  r e f l e c t e d  d i s s a t i s f a c t i o n  
with the F i s h e r i e s  B o a r d  d e c i s i o n s  s p e c i f i c a l l y ;  t h e s e  d e c i s i o n s  f a v o r e d  
c o m m e r c i a l  a c t i v i t i e s  and the s u b s i s t e n c e  u s e r  g r o u p  w a s  d i s t r o t e d  in t erms of 
g e o g r a p h i c  i d e n t i f i c a t i o n .

4. In k e e p i n g  w i t h  the t r a d i t i o n  of t h e _ D e l t a  C o m m i t t e e  a good d e a l  o f  t i m e  
j a s  s p e n t  d i s c u s s i n g  the a f f a i r s  of the A m e r i c a n  B i s o n  H e r d  w i h i c h  favors our 
^ r e a . As  u s u a l  D a v e  J o h n s o n  p r e s e n t e d  the l a t e s t  i n f o r m a t i o n  w h i c h  i n c l u d e d

the s t a t u s  of the p r e s e n t  l e g i s l a t i v e  a c t i o n s  and the i m p a c t  and p o s i t i o n s  of 
the v a r i o u s  p o l i t i c a l  p e r s o n a l i t i e s .  E s s e n t i a l l y  the f u n u i n g  for b i s o n  r a n g e  
i m p r o v e m e n t  is l o o k i n g  f a v o r a b l e  h o w e v e r  the d r a f t  b a r r i e r  is on s h a k y  g r o u n d .

5. D i c k  P e c k h a m  was a l s o  o n h a n d  and g a v e  the c o m m i t t e e  an u p d a t e  c o n c e r n i n g  
a c c e s s  to J a n  L a k e .  D i c k  a l s o  i n f o r m e d  t h e  c o m m i t t e e  t h a t  h e  is c o n s i d e r i n g  
e m e r g e n c y  c l o s u r e  a c t i o n  for b u r b o t  f i s h i n g  on  F i e l d i n g  L a ke. T h i s  c o m m i t t e e  
has p r e v i o u s l y  p r o p o s e d  p r o h i b i t i n g  o p e n  w a t e r  set l i n e  f i s h i n g  o n  F i e l d i n g  
L a k e  a n d  s o  was s u p p o r t i v e  of D i c k ' s  i n t e n t i o n s .  T h i s  s u p p o r t  was v e r i f i e d  
by c o m m i t t e e  v o t e  f o l l o w i n g  a m o t i o n  fr o m  J i m  G o o d m a n  w i t h  a s e c o n d  fr o m  
Lo u  H e i n b o c k e l .

6. T h o  r e m a i n d e r  o f  the m e e t i n g  was d i r e c t e d  t o w a r d s  e s t a b l i s h i n g  s u p p o r t  or 
o p p o s i t i o n  f o r  the c u r r e n t  g a m e  l a w  p r o p o s a l s .  T h e  f o l l o w i n g  listed p r o p o s a l s  
r e f l e c t  the c o l l e c t i v e  p o s i t i o n  of the D e l t a  A d v i s o r y  C o m m i t t e e :

P R O P O S A L S  S U P P O R T E D  ----- 1 , 4 , 1 0 , 4 6 ,  114, 122, 139, 222, 228, 231, 253, 268,
271, 302, and 303. 227 w i t h  a d m e n d m e n t .  P r o p o s a l s  3 0 - 3 4  and o t h e r s  d e a l i n g  
w i t h  d r a w i n g  p e r m i t s ,  a d r a w i n g  p e r m i t  a p p l i c a n t  s h o u l d  p o s s e s s  a c u r r e n t  
s p o r t  h u n t i n g  l i c e n s e .

T h e r e  b e i n g  n o  f u r t h e r  b u s i n e s s  the m e e t i n g  was a d j o u r n e d  at 1 2 : 3 0  AM.



28 -  OPPOSE -  R e s t r i c t  h u n t i n g  o f  w o l v e s  i n  s p e c i f i e d  u n i t s .  The p u r p o s e  o f  
t h i s  p r o p o s a l  i s  t o  p r e v e n t  d i s p e r s a l  o f  i n f e c t e d  w o l v e s  a n d  p r e v e n t  man f rom 
p r o v i d i n g  an  i n t e r m e d i a t e  h o s t .  U n f o r t u n a t e l y  t h e  d o g - b i t i n g  l o u s e  o c c u r s  on 
d o m e s t i c  d o g s  t h r o u g h o u t  much o f  t h e  s t a t e  a n d  c o u l d  a p p e a r  i n  o t h e r  w o l f  
p o p u l a t i o n s .  W h i l e  t h e  p e l t  q u a l i t y  may be  somewha t l ow e r  i n  w o l f  p o p u l a t i o n s  
w i t h  l i c e ,  t h e  p o p u l a t i o n s  s t i l l  p r o d u c e  a  h a r v e s t a b l e  s u r p l u s .

5 3 ,  55 -59  -  OPPOSE -  A l l ow  same d a y  a i r b o r n e  h u n t i n g .  I n  g e n e r a l  we b e l i e v e  
t h i s  wou ld  e n c o u r a g e  a i r b o r n e  h u n t i n g  v i o l a t i o n s ,  m a i n l y  t h r o u g h  d r i v i n g  
a n i m a l s  t o  h u n t e r s  on  t h e  g r o u n d  a nd  by  s p o t t i n g  f o r  h u n t e r s  on  t h e  g r o u n d .  
A l s o ,  u n d e r  some c i r c u m s t a n c e s ,  o v e r h a r v e s t  w ou l d  b e  a  d i s t i n c t  p o s s i b i l i t y .

73 -  SUPPORT -  A l l ow  u s e  o f  r o a d - k i l l e d  game t h a t  i s  u n s a l v a g a b l e  f o r  human 
c o n s u m p t i o n  f o r  a n im a l  f o o d .  T h i s  p r o p o s e d  r e g u l a t i o n  w ou l d  h a v e  t o  be  
c l a r i f i e d  t o  i n d i c a t e  t h a t  m i g r a t o r y  b i r d s  c o u l d  n o t  be  u s e d  f o r  a n im a l  f o o d  
o r  b a i t .

8 1 ,  96 -  OPPOSE -  L e n g t h e n  b rown  b e a r  s e a s o n s  i n  U n i t s  7 a n d  15 .  Brown b e a r  
p o p u l a t i o n s  on  t h e  K e n a i  p e n i n s u l a  a r e  a t  unknown l e v e l s .  R e c e n t l y  c o n c e r n  
o v e r  t h e  m o u n t i n g  p r e s s u r e s  t h a t  may n e g a t i v e l y  a f f e c t  b rown  b e a r s  r e s u l t e d  i n  
t h e  f o r m a t i o n  o f  a s t u d y  t e am  r e p r e s e n t i n g  t h e  A l a s k a  D e p a r tm e n t  o f  F i s h  and  
Game, F i s h  a n d  W i l d l i f e  S e r v i c e  a n d  F o r e s t  S e r v i c e .  The t e am  h o p e s  t o  d e v e l o p  
a  d a t a  b a s e  w h i c h  w i l l  p r o v i d e  r e l i a b l e  i n f o r m a t i o n  on  t h e  K e n a i  b rown  b e a r  
p o p u l a t i o n .  U n t i l  s u c h  i n f o r m a t i o n  i s  a v a i l a b l e ,  i t  i s  p r e m a t u r e  t o  i n c r e a s e  
t h e  b rown b e a r  s e a s o n  a n d / o r  h a r v e s t .

115 -  SUPPORT -  I n c r e a s e  numbe r  o f  c a r i b o u  p e r m i t s  i s s u e d  i n  U n i t  7 .  We 
s u p p o r t  i n c r e a s i n g  t h e  numbe r  o f  p e r m i t s  t o  2 0 0 .  We wou ld  l i k e  t o  s e e  t h e  
h e r d  m a i n t a i n e d  b e l ow  300 a n i m a l s  u n t i l  r a n g e  s t u d i e s  c a n  b e  u n d e r t a k e n  and  
t h e  h a r v e s t  m u s t  be  i n c r e a s e d  t o  k e e p  t h e  h e r d  a t  t h i s  l e v e l .

128 -  CLARIFY -  E s t a b l i s h  s e a s o n  a n d  b ag  l i m i t  f o r  c a r i b o u  i n  U n i t  1 5 (A ) .  We
wou ld  l i k e  t o  c o r r e c t  a  m i s l e a d i n g  s t a t e m e n t  i n  t h i s  p r o p o s a l .  We d i d  n o t
s u p p o r t  t h i s  p r o p o s a l  a s  s t a t e d  i n  t h e  j u s t i f i c a t i o n .  We d i d  t e l l  t h e
K e n a i - S o l d o t n a  A d v i s o r y  C o u n c i l  t h a t  i f  t h i s  h e r d  was t o  b e  h u n t e d ,  t h e n  t h e
o b v i o u s  c o n f l i c t s  w i t h  v i e w i n g  c o u l d  b e  r e d u c e d  i f  t h e  h u n t  was l i m i t e d  t o
h a r v e s t i n g  o n e  o r  two o f  t h e  l a r g e  b u l l s  ( f o u r  l a r g e  b u l l s  w e r e  s e e n  i n  i 9 8 2 )
a nd  i f  h u n t i n g ;  o c c u r r e d  away f r om  t h e  r o a d  s y s t e m .  T h i s  h e r d  h a s  n o t  shown
a n y  g r o w t h  s i n c e  1977 when a l i m i t e d  h u n t  was f i r s t  p r o p o s e d  on  a n  e s t i m a t e d
80 c a r i b o u .  The  b u l l / c o w  r a t i o  o f  t h i s  h e r d  s h o u l d  n o t  go b e l ow  t h a t  o f  t h e
m o u n t a i n  h e r d  (40 b u l l s / 100 c ow s )  s i n c e  t h e s e  c a r i b o u  a r e  v i ew e d  much more
frequently than the mountain herd. Obviously the taking of three bulls will
n o t  h a v e  a n  a d v e r s e  b i o l o g i c a l  im p a c t  on  t h i s  h e r d  b u t  we b e l i e v e  t h a t  t h e
b e 3 t  u s e  o f  t h e s e  c a r i b o u  i ^  i n  v i e w i n g  r a t h e r  t h a n  h u n t i n g .  The t r o p h y  b u l l s
are commonly seen along the highway, Kenai River flats and near the Kenai

a i r p o r t .
*
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9 ^
AAC 8 4 . 1 0 0 .  POSSESSION OF GAME. p g .  13 .  P r o v i d e s  f o r  t h e  u s e  o f  

game o r  p a r t s  o f  game n o t  l e g a l l y  t a k e n ,  a s  a n i m a l  f o o d  o r  b a i t .

5 AAC 8 4 . 1 0 0 .  POSSESSION OF GAME. No p e r s o n  may p o s s e s s . . . s a m e . . . g ame  was 
o b t a i n e d .  H ow ev e r ,  a n y  game o r  p a r t s  t h e r e o f  k i l l e d  by  p r e d a t o r s ,  t h e  h i d e ,  
h e a d ,  s k i n ,  v i s c e r a  o r  b o n e  o f  r o a d  k i l l s  may b e  u s e d  f o r  a n i m a l  f o o d  a n d / o r  
b a i t  u p o n  n o t i f i c a t i o n  o f  a n  o f f i c i a l  a u t h o r i z e d  t o  e n f o r c e  t h e s e  r e g u l a t i o n s .

J u s t i f i c a t i o n ?  T h e s e  k i l l s  a r e  n o t  l e g a l l y  t a k e n  a n d  c a n n o t  b e  t a k e n  by  t h e  
t r a p p e r  o r  a  p e r s o n  who w o u l d  l i k e  t o  u s e  i t  a s  b a i t  o r  a n i m a l  f o o d .  I t  i s  a 
v i c l a t i o n  t o  move o r  p i c k  up  s u c h  p a r t s  o f  game u n d e r  5 AAC 8 1 . 1 4 0 (A )  a n d  ( B ) . 
I n  5 AA.C 8 1 . 2 1 0  H u n t i n g  a n d  5 AAC 8 4 . 1 7 0  T r a p p i n g  i t  i s  l e g a l  t o  u s e  t h e  h i d e ,  
s k i n , v i s c e r a ,  o r  b o n e s ,  b u t  i t  i s  u n l a w f u l  t o  p o s s e s s  t h e s e  p a r t s  u n d e r  5 AAC 
8 1 . 1 4 0  (A) a n d  ( B ) .

P r o p o s e d  by? B i l l  E l l i s ,  Tok  C u t o f f - N a b e s n a  Road A d v i s o r y  C om m i t t e e

FAVOR \  OPPOSE

B i l l y  B u t t s  -  45 \
Tok  C u t o f f - N a b e s n a  Rd .  Adv .  \

Comm.- 5 8  w / am end .  . ' <

1 '

7 /- 9 }  }



M S '
- a a a r s  M C  84 .  170 .  GAME AS ANIMAL FOOD OR BAIT. p j j .  15. P r o v i d e s  f o r  t h e  

o f  game o r  p a r t s  o f  game n o t  l e g a l l y  t a k e n  a s  a n im a -  f o o d  o r  b a i t .

( x )  a n y  game o r  p a r t s  t h e r e o f  k i l l e d  b y  p r e d a t i o n ;  t h e  h i d e ,  h e a d ,  s k i n ,  
v i s c e r a  o r  b o n e  o f  r o a d  k i l l s  u p o n  n o t i f i c a t i o n  t o  a n  o f f i c i a l  a u t h o r i z e d  t o  
e n f o r c e  t h e s e  r e g u l a t i o n s .

J u s t i f i c a t i o n :  T h e s e  k i l l s  a r e  n o t  l e g a l l y  t a k e n  a n d  c a n n o t  b e  t a k e n  by  t h e
t r a p p e r ,  o r  a  p e r s o n  who w o u l d  l i k e  t o  u s e  i t  a s  b a i t  o r  a n i m a l  f o o d .  I t  i s  
a  v i o l a t i o n  t o  move o r  p i c k  up s u c h  p a r t s  o f  game .

P r o p o s e d  b y :  B i l l  E l l i s ,  T ok  C u t o f f - N a b e s n a  Road A d v i s o r y  C omm i t t e e

FAVOR OPPOSE

u s e

R og e r  C. L a b e r  -  1 
F b k s .  A d v i s o r y  C om m i t t e e  -  24 

.■Billy ButiU» fry1"
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F.ebruary 23, 1982

••• * . r j '

Alaska Department - of Fish and Game.
D i v i s i o n  o f  Game-... ■

Support. Buildincf 
Juneau, AK 99801

G e n t l e m e n :

I t  a p p e a r s  t h a t  the*-Alaska- B o a r d  o f  G a m e  is a l l o w i n g  the- f e d e r a l  

g o v e r n m e n t  to b l a c k m a i l '  them- i n t o  p a s s i n g  r e g u l a t i o n s  t h a t  a r e  n o t  in 

t h e  -public interest;-'. I n s t e a d  of. w o r r y i n g  a b o u t ' - l o s i n g  t h e i r  m a n a q e m e n t  

e m p i r e ,  t h e  A l a s k a  B o a r d  o f  G a m e  s h o u l d  a g g r e s s i v e l y  c h a l l e n g e '  t h e  . 

f e d e r a l  l a w  i n  c o u r t  to- p r o v e  t h a t  t h e  l a w  is i l l e g a l .

I h a v e  l i s t e d  t h e  p r o p o s e d  n u m b e r s  t h a t  s h o u l d  b e  r e j e c t e d :

1- 23- 62- 143'
3 24-

63-V/- 1 4 C /ys;
4- 25- 65- 184-

. 5' 26' 67- 191-
: 6' 27- 68- 195-
7' 28 69- 228-
8- 29- 70- 237-

9 ' 31- 71 270-
IQ- 32- .. . 72- 271-

11' 31- 73' 272-

.12/ 35- 74- 273-
13- 36- 75- 274-
14- 41- 76- 275-
15- 42- 77- 277-

16- 49 89- •282-
17' 50 91" 284-

19- • 51. 106 A" 288-

1 9 " • - 53 1 2 3 1 , ^ - - 289-

•20- 54 138>' 290-
55 140- 292-

22- 59- 141- 297-
298-

Y o u r s  t r u l y ,

  -

I

R o g e r  C. L a b e r



Game Proposals: 

Proposal #

" 1 7 4 .-  0'  2 8 0 .-  j- 2 8 4 .-  - '  287. -2 8 9 _  '2 9 4 . 
'2 9 5 . ~ '2 9 6 . -  
✓ 297. '2 98 *  : 
'299* 314.

(cont)

F a v o r  Oppose? . A b s t a i n

0 8 0
0 8 0
0 8 01 7 00 8 0
0 8 0
8 0 0
8 0 00 8 0
0 8 0
0 8 0
0 7 1



■ n  2 3 7  T o a . 
)8T T o a .

T o a .

' A g a in s t

Ue. hope -t/ie BoaAd u>LLL take. oua. AecanmendationA tnto conAtdeAation at thetA. meetAnq.. OuA. committee. meettnq. beqan. a t 1: 15 pm- and. tasted untcL 7>30 pm,0 bclteue the. pAopotaU uxAe. dUldd cLUcw^ed thoAouqhty. by. the. public. and good 444X- 40und bbatoqtcal data uxid pAovtded by. the. aAea btologtAta. The. pAotecttan. o^/tceA. /Aom QlennalLen. uxla oIao pAe^ent and contAAJjuted to the. 
meettnxg.

StnceAetq.,

B t ii Ztbba, ChaiAman.
Tok. Cutofit-nabeAna ‘Road Adv. Comm. 
5. R. Box 370 
Qakona, Alaska 99586 907/822-3426
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P.O. BOX 60418 
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73. A T A  w a g e s  s u p p o r t  a n d  p a s s a g e  o f  t h i s  p r o p o s a l  as j u s t i f i e d  

in t he  packet.

2 8 2 . A T A  w a g e s  d e f e a t  o f  th is  p r o p o s a l  f o r  t h e  r e a s o n s  g i v e n  

in c o m m e n t s  o n  p r o p o s a l  28.

283. A T A  w a g e s  s u p p o r t  o f  t h i s  p r o p o s a l .  D y n a m i t i n g  a n d  s h o o t i n g  

o f  b e a v e r  a l o n g  r o a d  s y s t e m s  b y  D O T / P F  is a w a s t e  o f  i m p o r t a n t  

f u r  a n d  m e a t  r e s o u r c e s  t h a t  c o u l d  b e  u t i l i z e d  b y  hum an s .

293. A T A  w a g e s  d e f e a t  o f  t h i s  p r o p o s a l .  W h i l e  t h e  l o c a l i z e d  a r e a  

n o t e d  b y  the a u t h o r s  o f  t he  p r o p o s a l  m a y  v e r y  w e l l  s u f f e r  at 

th e h a n d s  o f  so m e u n e t h i c a l  p e o p l e ,  t h e  s o l u t i o n  is n o t  to 

c r i p p l e  the  m u s k r a t  t r a p p i n g  i n d u s t r y  in t h e  r e s t  o f  the state, 

p r o p e r  t r a p p i n g  of p u s h u p s  is t h e  o n l y  p r a c t i c a l  m e t h o d  o f 

t a k i n g  m u s k r a t s  u n d e r  the ice. E t h i c a l  t r a p p e r s  do t h i s  a n yw ay ; 

the p r o b l e m  is n o t  w i d e s p r e a d .  We  w o u l d  a l s o  s u g g e s t  t h a t  f a c t o r s  

o t h e r  than t r a p p i n g  c o u l d  e a s i l y  h a v e  a c c o u n t e d  for  th e m o r t a l i t y  

n e a r  J i m  Creek.

297. A T A  s u p p o r t s  t h i s  p r o p o s a l .  " H o u s e -  C l e a n i n g  p r o p o s a l s  

t h a t  h e l p  F W P  to do t h e i r  job f a i r l y  a n d  e f f i c i e n t l y  a r e  a l w a y s  

i m p o r t a n t  to us.

301. A T A  w a g e s  d e f e a t  of  t h i s  p r o p o s a l .  If p a s s e d  t h i s  r e g u l a t i o n  

w o u l d  b e  an u n r e a s o n a b l e  b u r d e n  o n  t r a p p e r s  a n d  q u i t e  i m p o s s i b l e  

to e n f o rc e . U n e t h i c a l  t r a p p e r s  m a k i n g  se ts  too c l o s e  to t o w n  w o u l d  

s i m p l y  i g n o r e  t h e  r e g u l a t i o n  a n y w a y . L e g a l l y  t a g g e d  traps, if s t o l e n  

c o u l d  b e  r e s e t  in an  i l l e g a l  m a n n e r ,  r e s u l y i n g  in h a r a s s m e n t  of  

t h e i r  o r i g i n a l  o w n e r .  M o s t  t r a p p e r s  a t r e a d y  m a r k  t h e i r  t r ap s  

in so me  w a y  so as  to i d e n t i f y  t h e m  if t h e y  ar e stol en.

303. A T A  s u p p o r t s  th e c o n c e p t  o f  t h i s  p r o p o s a l .  We a r e  n o t  sure 

h ow ev e r ,  t h a t  w i t h o u t  the  c o m p a n i o n  p r o p o s a l ,  t h a t  it is a w o r k a b l e  

r e g u l a t i o n .  T r a p p e r s  do h a v e  an  e t h i c a l  r e s p o n s i b i l i t y  to e n s u r e  

t h a t  t h e i r  s n a r e s  a n d  t r a p s  a r e  r e n d e r e d  i n o p e r a b l e  at Tp.fee end  

o f  th e season.

V 7

? > V
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PROPOSAL y

(70) 5AAC 81.090 REJECT Feel the way this proposal is worded
it would ooen for' abuse oy the runnin 
of dogs.

71) 5AAC 81.090 and c o m o anion prop (297) 5AAC 84.060 REJECT

73) 5AAC 8 1 .140 REJECT

91- 92) 5AAC 81.320 ACCEPT

114 5 AAC 81.320 A CCEPT

119 5 A AC 8 1 , 3 2 0 R EJECT

121 5 A AC 8 1 . 3 2 0 R EJECT

122 5AAC 8 1 . 3 2 0 A CCEPT if amended toe(NONRE SIDENT PERMITS 
NOT TO E XCEED 10# of T O T A L  PERMITS)

124 -125) 5aAC 8 1 . 3 2 0 REJ EOT

160 5 M O  8 1 . 3 2 0 REJECT

186 - 1 8 7 0 ) 8 1 . 3 2 0 a E JECT

188 5AAC 8 1 . 3 2 0 ACCEPT

191 5 AAC 8 1 . 3 2 0 REJECT

193 5 ACC 8 1 . 320 A C C E P T  GNL¥ if amended to delete permit hunt 
We agree with staff for a research 
pr ogram in this area/out not a permit 
hunt for larger bulls.

194 5 A AC 8 1 . 3 2 0 Re, J EOT

195 5ACC 31.320 REJECT

256 -257-258) 5AAC 81. 320 REJECT

268 -269) 5AAC 81.340 A C CEP T

271 5ASC 81.340 ACCEPT

283 -284) 5 AAC 81.030 REJECT

285 5h AC 84.050 REJECT

286 tnrough 290) 5A a C 84.050 REJECT

291 5 AAC 84.050 We recommend the use of artificial light 
only for the killing of an animal in the 
trap and reset ting of trap.

292 5AAC 84.050 REJiiCT 3 3 ^





m u  ©if mun 
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JUNEAU. AlASKA 998 U 
907.465 3800

LEGISLATIVE AFFAIRS AGENCY
LEGISL A T I V E  R E F E RENCE  L I B R A R Y

May, 1988

Copies of minutes listed b e l o w  w e r e  originally included 
in this file. The minut es are available on the STAIRS 
database CMPR. In order to save space copies of minutes 
have not been left in the files.

M a r y  Van Ni mwegen



Dept- of Transportation & Public Facilities

> J 9

BIL1. n o : HB 436 a n d  SB 313 a p p r o v e d :1

TITLE: A n  A c t  r e q u i r i n g  a p r o p e r l y  e q u i p p e d  DAiE: Marci ^ 1 9 8 6
a n d s t a f f e d  c a b o o s e  on c e r t a i n  trains.

A l t h o u g h  not an issue of d i r e c t  c o n c e r n  to the D e p a r t m e n t  of 
T r a n s p o r t a t i o n  and  P u b l i c  F a c i l i t i e s  (DOT&PF), it is a p p r o p r i a t e  
to p r o v i d e  c e r t a i n  c o m m e n t s  g i v e n  the D O T & P F  C o m m i s s i o n e r ' s  r o l e  
on the B o a r d  of D i r e c t o r s  of the A l a s k a  R a i l r o a d  C o r p o r a t i o n  
(ARRC). H o w e v e r ,  it is i m p o r t a n t  that th ese c o m m e n t s  not be 
c o n s t r u e d  as the o f f i c i a l  p o s i t i o n  of the A R R C  r e g a r d i n g  HB 436. 
A R R C  m a n a g e m e n t  s h o u l d  be c o n t a c t e d  s e p a r a t e l y  to s o l i c i t  their 
f o r m a l  v ie ws  on this ma t t e r .

The c e n t r a l  q u e s t i o n  u n d e r l y i n g  this l e g i s l a t i o n  is w h e t h e r  to 
m a n d a t e  by s t a t u t e  the use  of c a b o o s e s  for c e r t a i n  ty pes  of 
tr a ins , w i t h  li tt l e  r e g a r d  for t e c h n o l o g i c a l  i m p r o v e m e n t s  and 
v a r i e t y  in t ra i n c o n s i s t s  that  m a y  have a d i r e c t  b e a r i n g  on the 
ne e d for c ab oo s e s .  E v i d e n c e  f r o m  the ra il  i n d u s t r y  and at the 
A l a s k a  R a i l r o a d  s u g g e s t s  this s o r t  of n o n - d i s c r e t i o n a r y  a r r a n g e­
m e n t  is u n w a r r a n t e d  and m a y  add u n n e c e s s a r y  co sts  to tr ain o p e r a­
tions. M o r e  d e t a i l e d  i n f o r m a t i o n  r e g a r d i n g  th ese is sue s can  be 
f o un d in the A R R C ' s  P o s i t i o n  Pa pe r on HB 436, d at ed  F e b r u a r y  14, 
1986.

A n o t h e r  c o n c e r n  is D O T & P F ' s  p e r c e p t i o n  that  this type of l e g i s l a­
tio n m a y  be i n c o n s i s t e n t  w i t h  the s p i r i t  and int en t of the s t a t e  
A l a s k a  R a i l r o a d  C o r p o r a t i o n  Act (ARCA), w h i c h  e s t a b l i s h e d  the 
A R R C  as an i n d e p e n d e n t ,  p u b l i c  c o r p o r a t i o n  to o w n  and o p e r a t e  the 
A l a s k a  R a i l r o a d  u n d e r  s t at e o w n e r s h i p .  A R C A  sets out e x p l i c i t  
d i r e c t i o n  r e g a r d i n g  g o a l s  an d o b j e c t i v e s  for o p e r a t i o n  and  m a n­
a g e m e n t  of the A l a s k a  R a i l r o a d ,  and p r o v i d e s  b ro ad  p o w e r s  for the 
A R R C  B o a r d  of D i r e c t o r s  to o v e r s e e  and m a n a g e  th ese r e s p o n s i b i­
litie s. I n c l u d e d  are the r e q u i r e m e n t s  to p r o v i d e  "safe, 
e f f i c i e n t ,  and e c o n o m i c a l  t r a n s p o r t a t i o n , "  to "be e x c l u s i v e l y  
r e s p o n s i b l e  for the m a n a g e m e n t  of the f i n a n c i a l  and legal 
o b l i g a t i o n s  of the A l a s k a  R a i l r o a d , "  and  to "c ar r y  out  its 
r e s p o n s i b i l i t i e s  on a s e l f - s u s t a i n i n g  b a s i s . "  HB 436 a p p e a r s  to 
r u n  c o u n t e r  to this a p p r o a c h  by a t t e m p t i n g  to l i mi t m a n a g e m e n t ' s  
a b i l i t y  to m e e t  th ese d i f f e r e n t  go als . This  is u n f o r t u n a t e  
c o m i n g  so s oo n f o l l o w i n g  p a s s a g e  of AR CA, and the a p p a r e n t  
a b s e n c e  of e v i d e n c e  that A R R C  m a n a g e m e n t  has fa i l e d  to meet: its 
s t a t u t o r y  r e s p o n s i b i l i t i e s .

In sum ma ry , D O T & P F  is u n a w a r e  of any re al  e v i d e n c e  that s u g g e s t s  
th i s l e g i s l a t i o n  is w a r r a n t e d ,  and r e s p e c t f u l l y  s u b m i t s  that 
HB 436 c o n t r a d i c t s  the s p i r i t  and i nt e n t  of A R C A  by u n n e c e s s a r i l y  
a t t e m p t i n g  to l e g i s l a t e  d e c i s i o n s  r e s e r v e d  for m a n a g e m e n t .

For further information call Susan Fleischhauer at 465-3900.

\ ----
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H A N D - D E L I V E R E D  

C l i n t o n  G r a y
L e g i s l a t i v e  R e p r e s e n t a t i v e  
U N I T E D  T R A N S P O R T A T I O N  U N IO N

Re: A l a s k a  C a b o o s e  L e g i s l a t i o n

De a r Mr. Gray:

The S t a t e  L e g i s l a t u r e  is c u r r e n t l y  c o n s i d e r i n g  S e n a t e  
Bill 313 a n d  H o u s e  Bill 436, w h i c h  p r o v i d e  for a p r o p e r l y  e q u i p p e d  
and s t a f f e d  c a b o o s e  on f r e i g h t  t r a i n s  o v e r  1 , 0 0 0  feet in length.. 
The b i l l  is a p u b l i c  s a f e t y  m e a s u r e .  F o u r  o t h e r  states h a v e  
p a s s e d  l e g i s l a t i o n  r e q u i r i n g  c a b o o s e s  on f r e i g h t  trains, t h e y  are 
V i r g i n i a ,  Orego n,  Mo nta na,  and N e b r a s k a .  I u n d e r s t a n d  al so  th at  
m a n y  s t a t e s  are a d o p t i n g  r e g u l a t i o n s  or c o n s i d e r i n g  l e g i s l a t i o n  on 
this sa m e issue. VThLle this l e g i s l a t i o n  is not a "jobs" bi ll, it 
m a y  e f f e c t  the m i n i m u m  n u m b e r  of c r e w  m e m b e r s  r e q u i r e d  to be  
e m p l o y e d  for the o p e r a t i o n  of a train. A c c o r d i n g l y ,  you  have  
a s k e d  w h e t h e r  this st ate  e n a c t m e n t  w o u l d  be  p r o h i b i t e d  u n de r the 
A l a s k a  R a i l r o a d  T r a n s f e r  Act. Fo r th e r e a s o n s  set out below, it 
is m y  o p i n i o n  t h a t  the A l a s k a  c a b o o s e  l e g i s l a t i o n  no w p r o p o s e d  
does  no t v io la te,  and is no t p r o h i b i t e d  by, the  A l a s k a  R a i l r o a d  
T r a n s f e r  A c t  ( A R T A ) .

A R T A  at 45 U.S .C.  §120-7( a ) (4) p r o v i d e s  that:

(a)(4) The  o p e r a t i o n  of t r a i n s  b y  the S ta t e -  
o w n e d  r a i l r o a d  shall no t be s u b j e c t  to the 
r e q u i r e m e n t  of an y  st at e or local law w h ic h 
h a s  s p e c i f i e d  the m i n i m u m  n u m b e r  of c r e w  m e m­
bers w h i c h  m u s t  be e m p l o y e d  in c o n n e c t i o n  wi th  
the o p e r a t i o n  of s u c h  trains.

The q u e s t i o n  of w h e t h e r  this federal law p r o h i b i t s  A l a s k a  from 
r e g u l a t i n g  its ow n  r a i l r o a d  can  be a p p r o a c h e d  in a nu mb e r  of 
w ay s. I wi l l b e g i n  w i t h  a r e v i e w  of the  l e g i s l a t i v e  h is to ry.
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W h e n  c o n s t r u i n g  th e s t a t ut e,  the c o u r t  wi ll  e x a m i n e  the 
l a n g u a g e  of th e s t a t u t e  first. H o w e v e r ,  a f t er  r e v i e w i n g  the lan­
gu a g e  of the s t a t u t e  itself, the c o u r t  w i l l  t h e n  r ef er to the 
l e g i s l a t i v e  h i s t o r y  to g a i n  i n s i g h t  that n a y  be  h e l p f u l  in d e t e r­
m i n i n g  th e s t a t u t e ' s  m e a n i n g .  C i t y  an d  B o r o u g h  of  S i t k a  v. I B E W , 
653 P . 2d 33 2  (Alaska 1982). Th e  w o r d i n g  of 45 U.S.C. §1207(a)(4) 
can be c o n s t r u e d  as p r o h i b i t i n g  th e S t a t e  from e n a c t i n g  any 
l e g i s l a t i o n  w h i c h  imp a ct s t h e  n u m b e r  of c r e w  m e m b e r s  e m p l o y e d  in 
c o n n e c t i o n  w i t h  the o p e r a t i o n  of  t ra i n s .  Howeve r, the l e g i s l a t i v e  
h i s t o r y  i n d i c a t e s  th a t the l e g i s l a t i v e  intent, was to ex e m p t  the 
A l a s k a  R a i l r o a d  o n l y  from  " e x i s t i n g "  laws.

At the tim e of the A l a s k a  R a i l r o a d  T r a n s f e r  Act, A l a s k a  
lav/ s t r i c t l y  r e g u l a t e d  the m i n i m u m  crev/s n e c e s s a r y  for p a s s e n g e r  
trains, f r e i g h t  trains, l ig ht  e ngi ne s, etc. AS 23.1 0.4 20 . AR TA  
c l e a r l y  e x e m p t e d  the s t a t e - o w n e d  r a i l r o a d  fr om  that  law. But, did 
A R T A  a l s o  e x e m p t  the A l a s k a  R a i l r o a d  from  an y  future e n a c t m e n t s ?  
The  l e g i s l a t i v e  h i s t o r y  p r o v i d e s  c l e a r  g u i d a n c e .  A rep or t of the 
C o m m i t t e e  of Co mme rc e, S i g ns  an d  T r a n s p o r t a t i o n  states as follows:

S e c t i o n  8 of the b i l l  g o v e r n s  the a p p l i c a t i o n  
of v a r i o u s  f e d e r a l  and  s t at e laws to the 
s t a t e - o w n e d  r a i l r o a d  a f t e r  its t r a n s f e r  to the 
state. . . .  In g e n e r a l  the C o m m i t t e e  
b e l i e v e s  t h a t  in t h e  f u t u r e  this s t a t e - o w n e d  
r a i l r o a d  s h o u l d  be t r e a t e d  like all o t h e r  
r a i l r o a d s  s u b j e c t  to f e d e r a l  and st at e laws.
. . . Third, the C o m m i t t e e  b e l i e v e s  it wo uld
be i n a p p r o p r i a t e  for the  f e d e r a l  g o v e r n m e n t  to 
d i c t a t e  to the s t a t e  h o w  it s h o u l d  set up and 
o p e r a t e  th e r a i l r o a d  b e y o n d  w h a t  g e n e r a l l y  
a p p l i e s  to all rail  c a r r i e r s  u n d e r  e x i s t i n g  
l a w s . R e p o r t  of C o m m i t t e e  on Co mme rc e,  Signs 
and  T r a n s p o r t a t i o n ,  S.R ep.  No. 97-479, 97th 
Cong. 2d S e s . C a l e n d a r  No. 8 6 2 E G 1 0- 12 , 20
(1982) .

E m p h a s i s  ad ded . Th e l e g i s l a t i v e  h i s t o r y  sp e ak s s p e c i f i c a l l y  tc 
" e x i s t i n g  la ws ."  The h i s t o r y  n o t e s  th a t "in the future" the 
A l a s k a  R a i l r o a d  s h o u l d  be  like o t h e r  r a i l r o a d s .  This is a cl ear 
i n d i c a t i o n  t h a t  C o n g r e s s ,  w h e n  e n a c t i n g  ARTA, i n t e nd ed  to deal  
o n l y  w i t h  the laws that  w e r e  on  the b o o k s  at the time, and did not 
i n t e n d  to p r o h i b i t  the S t a te  from f u t u r e  r e g u l a t i o n  of its w h o l l y  
o w n e d  r ai l r o a d .

A n o t h e r  rule  of s t a t u t o r y  c o n s t r u c t i o n  is that st atu te s 
r e l a t i n g  to the same s u b j e c t  m a t t e r  s h o u l d  be read t o g e t h e r  as a
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w h o l e  so t h a t  the to tal r e g u l a t o r y  s ch e m e  is p r e s e r v e d .  N a s h  v. 
S t a t e  C o m m e r c i a l  F i s h e r i e s , 679 P . 2d 477 (Ala ska  1984). In addi- 
tion, f e d e r a l  s t a t u t e s  m u s t  be c o n s t r u e d  c o n s i s t e n t l y  w i t h  one  
a n o t h e r .  G e t  Oil  O u t  v. E x x o n  C o r p . , 586 F . 2 d  726 (9th C i r .
1978). -These s t a t u t o r y  g u i d e l i n e s  m e a n  t h a t  §1207(a)(4) of A R T A  
m u s t  b e  v i e w e d  in the c o n t e x t  of o t h e r  f e de r al  r e g u l a t i o n s  
c o n c e r n i n g  r a i l r o a d s .  F e d e r a l  law g e n e r a l l y  al l o ws  states to 
e n a c t  c a b o o s e  l e g i s l a t i o n .  F e d e r a l  la w in A l a s k a  sho ul d be no 
d i f f e r e n t .

A R T A  m a k e s  the s t a t e - o w n e d  r a i l r o a d  s u b j e c t  to the 
I n t e r s t a t e  C o m m e r c e  C o m m i s s i o n  and the f ed era l R a i l r o a d  S a f e t y  
Act. 45 U.S.C. §421, et s e q . The f e de ra l R a i l r o a d  S a f e t y  Act 
s t a t e s  at 45 U.S.C. §434:

A  s ta te  m a y  a d o p t  or c o n t i n u e  in fo rce any 
law, rule, re g u l a t i o n ,  order, or s t a n d a r d  
r e l a t i n g  to r a i l r o a d  s a f e t y  u nt i l such  time 
th e s e c r e t a r y  ha s  a d o p t e d  a rule, r e g u l a ti on ,  
or der , or s t a n d a r d  c o v e r i n g  the s u b j e c t  m a t t e r  
of suc h s t at e  r e q u i r e m e n t s .  A  s t a t e  m a y  ad opt  
or c o n t i n u e  in fo rce  an a d d i t i o n a l  or mo re  
s t r i n g e n t  law, rule, r e g u l a t i o n ,  order, or 
s t a n d a r d  r e l a t i n g  to  r a i l r o a d  s a f e t y  w h e n  
n e c e s s a r y  to e l i m i n a t e  or r e d u c e  an e s s e n­
t i a l l y  lo cal s a f e t y  h a z a r d  and w h e n  not  i n c o m­
p a t i b l e  w i t h  a n y  f e de ra l law, rule, r e g u l a­
tion, order, or s t a n d a r d  and w h e n  not c r e a t i n g  
a n  u n d u e  b u r d e n  on c o m m e r c e .  (Emphas is  
a d d e d .)

In B u r l i n g t o n  N o r t h e r n  R a i l r o a d  Co. v. S t a t e  of N e b r a s k a , C.B. 
8 3 - L 4 2 3  (F .D .N .D ., M a y  10, 1985), the c o u r t  s t a t e d  that b e c a u s e  
the  I n t e r s t a t e  C o m m e r c e  C o m m i s s i o n  ha s not p r o v i d e d  any g u i d an ce  
or a n y  s t a t u t e s  r e g a r d i n g  c a b o o s e s  and the m a n n i n g  of cabooses, 
st a t e s  are free to l e g i s l a t e  in th at  a r e a  u n ti l the time  that the 
C o m m i s s i o n  do e s r e g u l a t e  t h a t  area. Thus, in o r d e r  for A R T A  to be 
c o n s i s t e n t  w i t h  fede ral  law, A l a s k a  m u s t  be c o n s i d e r e d  as h a v i n g  
t h e  r i g h t  to p a s s  s a f e t y  m e a s u r e s  c o n c e r n i n g  cab oo ses .

E v e n  if C o n g r e s s  i n t e n d e d  to e x e m p t  the s t a t e - o w n e d  
r a i l r o a d  f r o m  fu tu re  laws on c r e w  size, it c o u l d  not h a v e  i n t e n d e d  
t h a t  the  s t a t e - o w n e d  r a i l r o a d  be e x e m p t  fr om  st at e sa fe t y  l a w s .

In d e t e r m i n i n g  this k i n d  o f l e g i s l a t i v e  i nt e n t  the p r e - e n a c t m e n t  
h i s t o r y  is r el ev an t,  i n c l u d i n g  th e s t a t u t e s  in e f f e c t  at the time 
t h a t  A R T A  was  passe d. 2A Singer, N.J. S u t h e r l a n d ' s  S t a t u t o r y  
C o n s t r u c t i o n  §48.03 (1984). In S e c t i o n  1 20 7 ( a ) ( 4 )  and in the
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l e g i s l a t i v e  h i s t or y,  th ere  is no i n d i c a t i o n  that the p u r p o s e  was 
s p e c i f i c a l l y  to p r e v e n t  f e a t h e r b e d d i n g .  H o w e v er , lo ok ing  at the 
l a w  in e f f e c t  at the time A R T A  was passed, and d i s c u s s i n g  the 
m a t t e r  w i t h  p e r s o n s  k n o w l e d g a b l e  in the ind us try , it is cl ear  that 
the  la w  r e q u i r e d  m o r e  e m p l o y e e s  th an  wa s  n e c e s s a r y .  Clearly, 
S e c t i o n  1 2 0 7 ( a ) ( 4 )  w a s  e n a c t e d  to p r e v e n t  f e a t h e r b e d d i n g . Since 
t h e A l a s k a  c a b o o s e  l e g i s l a t i o n  is a b o n a  fide s a f e t y  m e a s u r e  and 
n o t a f e a t h e r b e d d i n g  m eas ur e, then it w i l l  not be  in c o n f l i c t  w i t h  
S e c t i o n  1 20 7 ( a ) ( 4 ) ,  r e g a r d l e s s  of the fact t h a t  it has some imp act  
on r a i l r o a d  m a n n in g.  In this regard, it is i n s t r u c t i v e  to note 
t h a t  th e c o u r t  in the N o r t h  D a k o t a  cas e found that  the c a b o o s e  
l e g i s l a t i o n  was r e a s o n a b l y  r e l a t e d  to the p r o t e c t i o n  of the h e a l t h  
a n d  s a f e t y  of the c i t i z e n s  of the state. B u r l i n g t o n  N o r t h e r n , 
s u p r a  at 7.

In r e s e a r c h i n g  this qu es ti on , we h a v e  e x a m i n e d  a nu mb er  
o f  o t h e r  issues. I w i l l  not d i s c u s s  in d e p t h  the w o r k  that we  
h a v e  done. Ho w ev er , we do not b e l i e v e  t h a t  S e c t i o n  1 2 0 7( a )( 4)  is 
a v i o l a t i o n  by  C o n g r e s s  of A l a s k a ' s  T e n t h  Amer,lrent rights. S e e , 
G a r c i a  v. S a n  A n t o n i o  M e t r o  T r a n s i t  A u t h o r i t y , 105 S. Ct. 1005 
(1985). In ad di ti on , it does not a p p e a r  tha t C o n g r e s s  is p r o h i­
b i t e d  from  a d d r e s s i n g  A l a s k a ' s  law on m i n i m u m  sizes of c r e w m e n  in 
a b i l l  that does not a d d r e s s  that  p r o b l e m  w i t h  r e g a r d  to the ot her  
st a t e s  in the Uni on . See g e n e r a l l y , S t a t e  of S o u t h  C a r o l i n a  v. 
K a t z e n b a c h , 383 U.S. 301 (1966), w h e r e  the S u p r e m e  C o u r t  uph el d 
the V o t i n g  R i g h t s  Ac t of 1965 t h a t  was  i m po s ed  on t h re e p a r t i c u l a r  
s t a t e s .

If y o u  h a v e  a n y  q u e s t i o n s  or if I can be of any f ur the r 
a s s i s t a n c e ,  d o n ’t h e s i t a t e  to c o n t a c t  me at yo ur  c o n v e n i e n c e .

S i nc er el y,

JE R MA IN , D U N N A G OWENS

C A D / b h
C h a r l e s  A. D u n n a g a n



SE N A T E  BILL 313

BOOSE BILL  436 

L E G I S L A T I O N  PAC T SH EE T 

ON C A B O O S E S

This bill will p ro vid e for a p r o p e r l y  eq uip ped  ana staffea 
caboose on freight trains (over 1,000 feet in length incluaing 
l o c o m o t i v e s ) , while m ov i n g  over tracks out s id e a yard or 
terminal. This bill also provid es  for ex ceptions, such as no 
caboose is required on a train co mpo se d on l y of l oco mo tiv es and 
pa ss enger coaches; or if an em er g e n c y  occurs er. route that 
prevents compli anc e,  and will p ro vid e for a p e na lty  of S 5 0 0  to 
$1,000 for each violation.

This bill is a pub lic  safety issue, not a joDs issue. The 
effect of this bill will not require any  add it i on al  pe rso nn el  
on the train, now or m  the future.

Railroacs, through m e d i a t i o n  and a Pre s id en ti al  Eme rg e nc y 
Board, oo ta ine d p er m i s s i o n  in 1 9 8 2  to e l i m i n a t e  caoooses in an 
ag re em en t with the United T r a n s p o r t a t i o n  Union, which was 
signed under duress. (The only other op tio n was u lt i m a t e l y  to 
strike! 'Remember PA TCO -Ai r Traff ic  Contr oll er s.)

Public sa fet y is not m en ti o n e d  one time in Caboose Portion, 
Article 1 0  of O c to be r  1 5 ,  1 9 8 2  United T r a n s p o r t a t i o n  Agreement.

Some Lower 4 8  st a te s railroads (Union Pacific specifically), 
were grant ed p e r m i s s i o n  (by a rb itr at or)  to opera te  trains 
t r an sp or tin g h az ar do us  ma ter ia ls wi t h o u t  a caboose, because 
this a gr ee m e n t  also failed to m en t i o n  the numerous ha zardous 
and toxic ma te ri al s moved by rail.

Four other st ate s c u r r e n t l y  have pas se d l egi sl ati on requiring 
caboo se s on freight trains (Virginia, Oregon, Montana and 
Nebraska). New Mexico has adopted regulations, and Texas is 
now in the pro ces s to require cabooses. Many other states are 
now i nt ro duc ing  legislation. (Louisiana in 1 9 8 3  and the state 
of C a l i f o r n i a  in 1 9 8 5  both passed bills, but their Governors 
vetoed them.)

With increased t r a n s p o r t a t i o n  of ha zar do us  and toxic materials 
on The Alaska Railroad, safety of the pub lic  aemands the 
great es t po ss ib le  ap p l i c a t i o n  of safety p ri nci ple s on our 
trains .

▼

h



C a b o o s e s  have e x t e n d e d  c u p o l a  w i n d o w s  for the o b s e r v a t i o n  of 
the train ahead, and the crack beh ind . Fr o m  the caboose, the 
cr ew  is als o ab le  to o b s e r v e  the c o n d i t i o n  of che train and 
in i ti at e m e a s u r e s  to s t o p  the tr ain  if u n f a v o r a b l e  c o n d i t i o n s  
arise. . T h e  c a b o o s e  has an e m e r g e n c y  b r a k e  v a lv e for i mm ed ia te  
use to s t o p  a train. No r m a l  p o s i t i o n  of e m p l o y e e s  on a train 
is a t r a i n m a n  and e n g i n e e r  in the lead  l o c o m o t i v e  cab, and a 
c o n d u c t o r  in the ca DO os e.  At times, d e p e n d i n g  on the length of 
the train, th ere ma y  be a t r a i n m a n  a l s o  on the caboose.

The e n g i n e e r  and  he a d t r a i n m a n  o b s e r v e  the track a h e a d  for 
s ig na ls , o b s t r u c t i o n s  or a n y t h i n g  that w o u l d  af f ec t train 
o p e r a t i o n s .  The  c o n d u c t o r ,  and at times a rear trainman, are 
s e a t e d  on each side of the cupola f a c i n g  f o r w a r d  to o b s e r v e
both s i d e s  of the tr ain  an d als o o b s e r v e  the track be h i n d  
them. T h e y  wi ll  be w a t c h i n g  for s i g n a l s  fr om  w a y s i d e  gr o un d 
p e r s o n n e l ,  s h i f t e d  loads, c h i l d r e n  p l a y i n g  on eq ui pm ent ,
r i g h t - o f - w a y  fires, v e h i c l e s  s t r i k i n g  the s id e of the train,
and  n u m e r o u s  o t h e r  ha za r ds .

A l a s k a  R a i l r o a d  p e r s o n n e l  (trainmen, carmen, se cti on me n,
s t a t i o n  a ge nts ) ha v e be e n d r a s t i c a l l y  r e du ce d in the past 5 to 
10 years; t he ref or e, t r ai n i n s p e c t i o n  from  ot her  so u r c e s  is
less o f t e n  than in the past.

M a n y  m a j o r  a c c i d e n t s  ar e b ei ng  p r e v e n t e d  wi t h our present: 
o p e r a t i o n  of c a b o o s e s  on the rear of f r e i g h t  trains. O c c u p a n t s  
of a c a b o o s e  can spot m in or  d ef e c t s  that c o u l d  lead to ma jor 
d e r a i l m e n t s .

A l t h o u g h  The A l a s k a  R a i l r o a d  has i n s t a l l e d  3 d r a g g i n g  eq ui p m e n t  
m o n i t o r i n g  d e v i ce s,  w h i c h  m a l f u n c t i o n  f r e q u en tl y,  they are too 
few and far b e t w e e n  (two of them are in A nc h o r a g e ,  and one at 
Hu r r i c a n e ) .  The A l a s k a  R a i l r o a d  has no other type of 
m o n i t o r i n g  d e v i ce s.  The d e v i c e s  that are in o p e r a t i o n  do not 
det e ct  s h i f t e d  loads, s t i c k i n g  br a kes , b r o k e n  wheels, hot 
wheel s,  bad  b e a r i n g s ,  hot b o x es  and m a n y  other p o s s i b l e
h a z a r d s .

Sh i f t e d  lading, or d e r a i l m e n t s  of mi nor  na t u r e  i nv ol vi ng 
h a z a r d o u s  and t oxi c m a t e r i a l s  can be d e t e c t e d  by the rear 
o c c u p a n t  of a train, thus p r o t e c t i n g  n e a r b y  rail s t r u c t u r e s  and 
o c c u p a n t s  of e n t i r e  c o m m u n i t i e s .  The rear o c c u p a n t  of a train 
w o u ld  be the fi rs t to render aid in the ev ent  of a road gr ade
c r o s s i n g  ac c id e n t ,  and the first to c o n t a c t  e m e r g e n c y  v eh ic le
a s s i s t a n c e .
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F  t r ts cun u fe c a  u  .■> t i n i n  s ev e r a l  .vO /  . CiiiLuii i - u l 1 a u p  i n
cieatl l o c o m o t i v e s  under iiyht ioe.u, an<: is sc att er ed
e ve r y w h e r e  when  the throt tle  is oc-erieu. !:ot boxes c«n«: stick m y  
brakes are also m aj or  ca us es  or cires. 3 icnt-cc-..ay ric=s c.-n 
oc oftcfictec a no prucer author Lties can oe c on ta ct ed tc protect 
forests, ^riuyes, and c o m m u n i t i e s  cron such fires.

In r e c e n t  y e a r s  o n  tr.e n a t i o n ' s  r a i l r o a d s ,  t h e  m o s t  s i y n i z l e a n t  
a r e a  or  lo ss  a n d  a ansae e t o  p r o p e r t y  r e s u i t e c  f r o m  t r a c k - c a u s t ' d  
c r a m  a c c i d e n t s  o n  m a i n l i n e  t r a c k ,  r a t h e r  t h a n  o n  u r a n c h x i n e  or
y a r u  t r a c k s .  T h i s  is a l s o  m o s t  p r e v a l e n t  on T h e  A l a s k a

Rai i r o a o .
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M O V E M E N T  OF H A Z A R D O U S  M A T E R I A L

A i.u-.t i can ra i lr oa ds  m o v e  mo r e than one  m . i t o r .  tor:.-. c«r s h i p m e n t s  
each year. Tne num be r of u n i n t e n t i o n a l  relfe«;es art .:h out X'.'O 
spills cor e v er y on e m il lio n.  Ye.-t, one ■. nc tuent i nv ol v i n g  t..o 
u n i n t e n t i o n a l  re le ase  of toxic or h a z a r o t e s  m a t e r i a l  c o u l d  cost 
mi l li o n s  of co i i a r s  for The Ala sk a R a i l r o a d  tc remedy.

before iy60, some of the most co mm on  h a z a r u c u s  m a t e r i a l s  m ov i n g  
over tne r a i ir oa u v/ere gas ol i ne , n a p h t h a  ano ui esc l fu'.-i.
iiowevet, wi th  the g r o w t h  of our p e t r o c h e m i c a l  incus cry, this 
rai i ro au  b e g an  h a n d l i n g  mo r e  "exotic" c he mic al s.

A se r i o u s  a c c i d e n t  grabs e v e r y o n e ' s  attersr. ion ano raises
q u e s t i o n s  c o n c e r n i n g  s af e t y  in our c o m m u n i t i e s .  The safe 
t r a n s p o r t a t i o n  of h a z a r d o u s  m a t e r i a l  by rail d ep en ds  upon a
number of factors, but must oe gin with goou traces. s af e t y  = iso 
ueperids on good equ ip me nt . But th ere is one ot;.er important
el e men t to sa te ty  - p e o p l e . R a i l r c a c s  are cne nest ano saiesc
car r ie rs  of h a z a r d o u s  c a r g o e s . Their c o n t r o i i e o  e n v i r o n m e n t  is 
muon less c a n g e r o u s  to tne p ub l i c  than st r ee ts , h i g h w a y s  or
d a  t e  c .

Long, n ea vy  trains are c r o s s i n g  our -rate, oot.t in h ig h l y  
p o pu l a t e d  a re as  and  rural c o m m u n i t i e s ,  ano th ere  are p o t e n t i a l
d i s a s t e r s  wit h e v er y turn of a wheel. A m u l t i t u d e  a  h a z a r d o u s
m a t e r i a l s  are s h ip pe d on Tne Ala sk a R a i i r c a o  oaiiy, Tne Alaska
Ra i lr oa d ships more h a z a r c c u s  m a t e r i a l  tr.an an y otner sh ip per  in 
Aiaska, c o n t a i n i n g  e v e r y t n i n g  from p o i s o n o u s  gas. propane, 
dyn amite, and g a s o l i n e  to s u l p h u r i c  acid. T£  '/ou ■ =nt these
tyres of n a t e r i a i s  c o n s t a n t l y  o b s e r v e d ?

The United T r a n s p o r t a t i o n  Union is g r e a t l y  e o n c e r n e o  wic.n tne 
sa ce ty of the men and w o m e n  it rep res e nt s,  not only on jot s af e t y  
cut also re ga r d i n g  the s a f e t y  of their hemes, f ami li es and their 
natural s u r r o un d in gs ,

Lot's sa y you are t r a v e l i n g  on the e n g i n e  of a mile-ior.g freig ht 
train at a p p r o x i m a t e l y  30 m il es per hour. You are u s ui in g a tanx 
car c o n t a i n i n g  liquid p r o p a n e  gas, anc a box car that c o n t a i n s  
paint tuin ner  ano ot her  s p i r i t s  of aicoho i. As is not uncommon, 
these two cars be gin  to leak or dri p these c o m m o d i t i e s  on t o the
gro un d or into the a t m o s ph er e.  S in ce you are riaing tr.e eng in e
or heac end of the train and m ov i n g  (at an y speec), it is 
imp o ss ib le  to ae te ct the smell or see the resi cue  orippir.es of 
eitner of these l e ak ing  liquids. However, if you we re  ricing the 
casoo se  on tne rear end of the train, you c o u ic  p r o n a b l y  smell 
cue odor or see the trail of d r i p p i n g s  of the c h e m i c a l  on the 
ties or dirt ana take c o r r e c t i v e  action, t h e r e b y  a v e r t i n g  a 
pos s ib le  c a t a s t r o p n i c  acc ice nt . This, we m i gh t aca, is not an 
isolated or o n e - i n - a  m i l l i o n  s i t ua ti o n;  it ioes happen, and ail 
too fr equ en tly , but w h a t if there was not o c c u p i e d  c a o co se s - 
wiiat then?
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T r a n s p o r t a t i o n  o f  h a z a r d o u s  m a t e r i a l s  is c l e a r l y  c a n c e r o u s .  

A l a s k a  R a i l r o a d  f r e i g h t  t r a i n s  l a d e n  w i t h  p r o p a n e  a n d  c a u s c i c  
c h e m i c a l s  t r u n d l e  t h r o u g h  t h e  h e a r t  o f  A l a s k a  e v e r y  da y . T h e s e  
t r a i n s  p r e s e n t  t h e  t h r e a t  o f  a c a t a s t r o p h e  t h a t  c o u l d  e n d a n g e r  

t h o u s a n d s  o f  l i v e s .

In April, J 973, 18 box cars filled with ne arl y two milli on
pounds of expl sives, bo und for Port C hi cag o and eve nt ua ll y  
Vietnam, sat q u i e t l y  o v e r n i g h t  in Sparks, Nevada in a railroad 
yard. Hours later, in a Ro sev il le  s wi tc h i n g  yard, the ex plosives 
went  off. Fi re me n we re  held at bay as the mun it i on s explod ed  for 
ab out a 5-hour pe r io d while m u s h r o o m - s h a p e d  fireballs she into 
the sky. At one point, the ra il roa d di dn 't  know if one tank car 
located in the v i c i n i t y  was loaded with ca t su p or propane. Later 
it was d e t e r m i n e d  that it co nt a i n e d  catsup. People within a 
3-mile radius w e r e  evacuated, and the e ff ect s were devastating.

About 12 years ago, a tank car loaded with propa ne  explod ed 
in Xingman, Arizona, cre at i ng  a 35 foot deep crater. The blase 
sent fir eb all s ac ross a f re ew ay  and flipped the tank car hundreds 
of feet into the air. The a c c i d e n t  left 3 dead and more than 70 
i n j u r e d .

In 1980, near Mui draugh, Kentucky, 10 tank cars jumped the 
tracks in a re si de nt ia l area, setti ng  off fires and exp los ion s 
an d  forcing the e v a c u a t i o n  of at least 7, 500 people. Two other 
cars c o n t a i n i n g  vinyl ch lo ri de  and other che micals caused a cloud 
of toxic 'gas to float c*-er t e town. E m er g e n c y  personnel from 
State Police, St ate Fire Mar sh al 's  Office, Disas ter  and Emergency 
Service, D e p ar tm en t of Natur al Re sou rc e s and Envi ron me nta l 
Pr o tec ti on ana two other Co u nt y rescue squads were  aiding in the 
operation.

In April, 1980, a W e s t e r n  Pa ci fi c R a i l r o a d  freight train 
d er ail ed  in an indus tr ial  area at Hayward, California. There 
were two fa ta li ti es  and 7 injuries. Damages we r e  es tim ate d at 
$1,382 ,00 0. The National T r a n s p o r t a t i o n  Saf ety  3oard con du cte d a 
pu bl ic  h ea ri ng  in Oakland, Ca lif or nia , and two of the Board's 
"findings" re ga rdi ng e m e r g e n c y  respo nse  were as follows: the
Hay war d po l i c e  and fire pe rs o n n e l  respond ed im med 'a tel y and 
e f f e c t i v e l y  to the e me rge nc y, de s p i t e  an ea rly inabil ity  to 
de t er m i n e  the exact nature of the accident.

S u f f i c i e n t  i n f o r m a t i o n  a b o u t  t h e  l a d i n g  c a r r i e d  o n  t h e  t r a i n  w a s  
n o t  p r o m p t l y  a v a i l a b l e  to t h e  F i r e  D e p a r t m e n t  p e r s o n n e l  i n v o l v e d  

w i t h  h a n d l i n g  t h e  e m e r g e n c y .

F u r t h e r m o r e ,  it w a s  t h e  t e s t i m o n y  o f  H a y w a r d  F i r e  D e p a r t m e n t  
B a t t a l i o n  C h i e f ,  Mr. D o n a l d  M c V i c k e r ,  " N u m b e r  o n e  is m y  o w n  
f r u s t r a t i o n  as  to n o t  k n o w i n g  o r  n o t  b e i n g  a b l e  co f i n d  o u t  
q u i c k l y  w h a t  w a s  b u r n i n g  a n d  w h e t h e r  it w a s  e x p l o s i v e  o r  t o x i c . "



he further stated, "Had we had a d a n g e r o u s  c h e m i c a l  or s o m e t h i n g
like that, and the right wind, we w o u i o  have had a Lot of
f a t a li ti es  o e c a u s e  I c o u l d n ' t  find out wha t was on it at tne 
time. Un l es s we have this i nf or m a t i o n ,  we w o u l d  not know what 
kind of ch em ic al  we are d e a l i n g  wit h u nti l n o t i f i e d  by the
rai lro ad. "

One r a i l r oa d c h e m i c a l  spill in tNorthern C a l i f o r n i a  cost over 
3 m il l i o n  d o l l a r s  to cl ean  up. it took 4 days just to co nt ai n
f o r m a l d e h y c e - c o n t a m i n a t e d  w a t e r .

Four ra i l ra od  trains r un nin g c o n t i n u o u s l y  hau lin g
c o n t a m i n a t e d  water.

More than 50 r a i l ro ad  tank cars.

S i x t y - e i g h t  tank trucks.

T h o u s a n d s  of feet of pip eli ne .

A v a r i e t y  of h e a v y  e q u i p m e n t  - b ac kh oe s,  g r a d e r s  and
forkli fts .

A work f or ce  of over 200.

Speci al a r r a n g e m e n t s  for f e e d i n g  and b o a r d i n g  the e m e r g e n c y
w o r k e r s .

We, the o p e r a t i n g  e m p l o y e e s  of The A l a s k a  Ra ilr oa d,  are not 
c o n t e n d i n g  that the c a b o o s e  c o u l d  have p r e v e n t e d  the ao ove
incidents. W h a t  we do m a i n t a i n  is, d e r a i l m e n t s  have been
m i n i m i z e d  oy pr op er  o b s e r v a t i o n  f ro m p e r s o n n e l  on the caooose. 
For e v er y a c c i d e n t  we have, there are l i t e r a l l y  th ous an ds  tnat 
are p r e v e n t e d  or m in i m i z e d ,  and this will  no longer be p o s s i b l e  
if the e nt i r e  cr ew  is l o c a t e d  on the l oc om ot iv e.

It is our o p i n i o n  that these a c c i d e n t s  i l l u s t r a t e  the reason for
conc ern  r e g a r d i n g  p u b l i c  p r o p e r t y  and  life.



NO NE E D  FOR C A B O O S E S ?

LET'S LOOK AT THE  F A CT S

"Modern T e c h n o l o g y  has made c a b o o s e s  o b s o l e t e . "

FACT:

(1) W h i l e  some uses for c a b o o s e s  may  be out da ted , the saf et y 
f u n c t i o n  of p r o v i d i n g  an o b s e r v a t i o n  car for a train crew man  at 
the rear is still cri ti cal , even w h e r e  a u t o m a t e d  de v i c e s  have 
been i n st al le d to s u p p l e m e n t  human o b s e r v a t i o n .

(2) At the f o r e f r o n t  of the r a i l r o a d  i n d u s t r y ' s  "hi gh-tech" 
de v ice s is the s c - c a l l e d  "hot box" de tec to r,  or scanner.

This "new" s c i e n t i f i c  a d v a n c e  was a c t u a l l y  d e v e l o p e d  du r in g 
W o rl d War II - over 40 years a g o  - to as sis t train men  in 
d e t e c t i n g  o v e r h e a t i n g  wh eel  b e a r i n g s  w h i c h  c oul d lead to 
beari ng  failure, fires and train d e r a i l m e n t s .

Q: How well does  the "not box" d e t e c t o r  work whe n left to uo
the job a l o n e ?

A: T r a i n m e n  have found that you can a c t u a l l y  have a b ur nin g
box car pass over a "hot box" d e t e c t o r  w i t h o u t  a c t i v a t i n g  
it.

The N a t io na l T r a n s p o r t a t i o n  Sa fe t y B oa rd  (N T S B ) has r ec o mm en de d 
that r ai l r o a d s  o p e r a t i n g  with  c a b o o s e s  have  "hot box" det ec t or s 
located at 30 mile intervals, and "in a d d i t i o n  to the 30 mile 
spacing, a p p r o a c h e s  to b ri dg es  and tunne ls sh ou l d  be pr ot e c t e a  
ov hot box d e t e c t o r s . "

(3) The de v i c e s  are not on ly  e x p e n s i v e  and u nr el ia bl e,  but
there are as yet none w h ic h can tell the crew when  the train's
own w e i g h t  has c a u s e d  aa mag e to the tracks and roadbed - the 
sin gl e g r e a t e s t  c aus e of a c c i d e n t s .

The c r e w m a n  in the c a b o o s e  is r e q u ir e d by R a i l r o a d  O p e r a t i n g  
Rules to c o n t i n u a l l y  o b s e r v e  the tracks to the rear of the 
crain to de te ct  such  defects.

(4) It must aiso be po i n t e d  out that The  Al as k a  R a i l r o a a  has
not one hot box d e t e c t o r  on its e n t i r e  system.

R A I L R O A D  CLAIMS:
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R A I L R O A D  CLAIMS:

•Studies show that c a o o os es  can be s a f e l y  eli mi na te d. *

F A C T :

(1) C o n t r a r y  to r a il r o a d  cl aim s that the Int erstate C om mer ce
C o m m i s s i o n  has c o n d u c t e d  such studie s,  in reality, the ICC has 
neither u n d e ' t a k e n  to study the matter, nor con cl u de d that 
ca b o o s e l e s s  o p e r a t i o n s  are safe.

(2) Ex p e r i e n c e  has shown that s ho rt trains hauling no
haz ar do us  m a te r i a l s  can op e r a t e  w i t h o u t  ca booses, however, and 
caboo se le g i s l a t i o n  p e nd in g in Al a sk a w o ul d allow them to do 
so.

R A I LR OA D C L A I M S :

"R ailroads have been o p e r a t i n g  s a f e l y  w i t h o u t  c a b o os es  for
y e a r s ."

F A C T :

(1) O n l y  one ra il ro ad  in the Uni te d St ate s has o p e r at ed  
w i th ou t c a b oo se s for more than a few months. That line is over 
flat t er ra in with  no curves, and is on ly  a few hund re d miles in 
l e n g t h .

(2) By c o mp ar is on , The Alaska R a i l r o a d  o p e r a t e s  over 470 miles 
of track t h r o ug ho ut  Alaska; we have only three draggin g 
e qu ip me nt  indicators, two of w h i c h  are in An c ho r a g e  city 
limits, no tr af fic  control signals, no au to m a t i c  block system, 
no s hi ft ed load de te cto rs , and no hot box d e te ct or s  a n y w he re  on 
this railroad. We o p e r a t e  t hr oug h s tee p river canyons and
other rugged terrain, as well as over tr eac he ro us  mo unt ai n 
routes, w he re  c a b oo se s are e s se nt ia l for safe ope rations.

(3) E u r o pe an  trains can op e r a t e  w i t h o u t  cab oo se s b ec aus e of 
their sh ort  length and the short d is t a n c e s  b e tw een  stations, as 
well as the fr eq u e n c y  with w hi ch p a ss i ng  trains o bs erv e each 
other and report any defects.

(4) In Alaska, trains m a n y  times over a mile long will oper at e 
b e tw ee n s t a t io ns  h u n dr ed s of mi les  apart, f r e q ue n tl y with out  
ever p as si ng  a n ot he r train en route.
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R A I L R O A D  CLAIMS:

n G p o  r a t i n g  w i t n  c a c o  o s e s  w i l l  hu  v'j a n .tcvoi'Sc- •-iconcnic e f , * c t  
u p o n  t h o  R a i l r o a d . "

F A C T :

(1) C a n o o s e  c o n s t r u c t i o n  an a m a i n t e n a n c e  e r e  far less 
e x p e n s i v e  than the i n s t a l l a t i o n  and  m a i n t e n a n c e  cost for the

- d e v i c e s  i nt en d e d  to r e p l a c e  them, plus The Al as ka  R a i l r o a u  has 
no n i a n s  to instaii a n y  of these d e v i c e s  in the near future.

(2) M e i t n e r  wiil the R a i i r o a u  save  on e m p l o y e e  cost s i nc e tne 
c r ew ma n of the ca b o o s e  is to be m o v e a  to the encnie, not 
e li mi na  t e d .

R A I L R O A D  C L A I M S :

"There is a neea for i n t e r s t a t e  u n i f o r m i t y  in Rail Sa f e t y  
R e g u l a t i o n s ."

F A C T :

Fou.: s t a t e s  have a l r e a d y  a d o p t e d  laws r e q u i r i n g  fre igh t trains 
to o p e r a t e  w i t h  c a o o o s e s ;  two ot her  s ta t e s  have a d op te o 
r e g u l a t i o n s  r e q u i r i n g  f re ig ht  train o p e r a t i o n s  wi t h a caboose, 
and m a n y  mo r e st at es  have p e n d i n g  l e g is la ti o n.  fhc^r po wer to 
do so has be e n u p h e l d  in F e de ra l Court.

R A I L R O A D  C L A I M S :

"The use of c a b o o s e s  is a s u b j e c t  for C o l l e c t i v e  Barga ini ng , 
not l e g i s l a t i o n . "

F A C T :

(I) Th e use of c a b o o s e s  is a P u b l i c  S a f e t y  issue w h ic h sh o ul d
not be b a r g b - n e d  a w a y  t h r o u g h  c o n t r a c t  n e g o t i a t i o n s . The
F e d e r a l R a i l w a y  S a f e t y  Act c on f e r s  u po n the st at es  the a b i l i t y  
to r e g u l a t e  rail s a f e t y  for the p r o t e c t i o n  of their citizens, 
d e sp it e the R a i l r o a d ' s  c l a i m  to the co ntrary.

C A B O O S E S  ON T R AI NS:  W h o  s u p p o r t s  them?

* C i t i e s  and c o m m u n i t i e s  w h o s e  r es id e n t s  are e xp os ed  co 
trains and their h a z a r d o u s  cargo;

* Poi ice , and fir e d e p a r t m e n t s  w h o s e  crews must re sp on o to 
rail e m e r g e n c i e s ;

* E n v i r o n m e n t a l  g ro u p s  who  know  the d e v a s t a t i n g  e ff ec ts  on 
fish and w i i a l i f e  from u n d e t e c t e d  toxic spill; and

* Th e e m p l o y e e s  r e s p o n s i b l e  for train o p e r a t i o n s  and safety.
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F E D E R A L  J U D G E  U P H O L D S  N E B R A S K A  LA\» CN M A N N E D  C A 3 C O S F S

1 u  f . *-i i s U  /  v# I * i  C  t i 1 Ci.‘ U L L t i  S  I i l e i n n L t S  / 1 ^  C .• \J ci i j I J  t J .• *J *£ o H
m l  f r e i g h t  t r a i n s  c i  j. , 0 0 0  f e e t  u t  m - n g e ' ,  i c  j  i s c i f i a u  . e  t o  
p r o t e c t  t h e  p u b l i c  i n t e r e s t ,  C h i e f  b u r l e d  E t u t t s  D i s t r i c t  J u c u f  
b a r r e n  U r t . o i . .  u a s  r u l e ' : . .

A t a - p u y e  c e c i s i o u  r s s u e u  . ' . a y  i ‘.‘ r , 5  i s  . s u n c e  ' .s
r e s p o n s e  t o  a  l a w s u i t  f i l e o  u i  i p .Aa . r y  B u t i i n y t e n  h e :  i h e r : :  
: < a i  1 r o « n . T l i e  r a i . r o a c  c o n t e n t . t . o  t h a t  t n e  ? . ' o u r  a s / . a  s t a t u t e ,  
L L 1 7 1'1 ,  w h i c h  o e c a . n e  e f f e c t i v e  i n  A u g u s t  i s  f l c - c i r . p t  e e  u y
F e c e r ' a i  r  e t j U i u  t c  u s  ,  e x c e e d s  t h e  ( . ' O i l  L  L 1* (J 1 U t  C !! fr* •? C wl v ' J  f 
o i s c r i i V . i n a t e s  a g a i n s t  i n t e r s t a t e  c o m m e r c e ,  a n o  i n t e r f e r e s  u i : . ,  
t n e  r o n r o a o ' s  r i y n t  t o  c o n t r a c t  w i t n  i t s  a r . t : i o y e o s .

In a n s w e r i n g  eac.i or B u r l i n g t o n  N o r t h e r n ' s  ch.,roes, Ju.ige Urnm;: 
ci ted n u m e r o u s  F ed era l C ou rt  cecis'ions an;: surety acts uuac
s u p p o r t  tne L e g i s l a t u r e ' s  a u t h o r i t y  to reguia te m t :  estate 
t r a n s f e r t a t i o n  for th.o pu bl ic  safety.

A 1970 iaw c i t e d : Unuer a p r o v i s i o n  C 1 t..0 iiU1 . ; Oc(: ii u 1 v. t AC t
of xS-70, any s ta te ’‘may a uo ct or c ont in ue m  force a n 1/ law, 
i‘w.lc, r egu lat io n, orcer or acanc-ir.. r e m t i n g  railroa.i s-.rety 
untii sucn time as the S e c r e t a r y  of T r a n s p o r t a t i o n  has a ..opt. 
j; rule, reg ul a ti o n,  orcer or s t a n d a m  cover i;.r m e  
m a tt e r  of such. E t a t e  rc-gui remen t ."

J u o y e  U t h o r n  w r o t e :  T h e  p u r p o s e  o f  t n e  N e t  m s * a  c  a  t o o  s o  i a w
" t o  r e n e o y  h a z a m . s  a s s o c i a t e o  w i t h  t r - . i : ;  n e i  i  i  r e n t s ,  r i g h t  c . t  
■in y  t i r e s ,  a  r .  o  h i c u w a y - r a i i  c r o s s i n g  a c e  l o e n c s . T n e  r e  is r . r . y ^ e  
vit.s l i c e  lti t h e  r e c o r a  t o  n i r . c  m a t .  e a c i i  o f  m e s a  t h r e e  c•.«.e a t s  

t o  p u b l i c  s a f e t y  o c c u r s  w i t  is s o m e  d e g r e e  o f  r e g u l a r i t y . "

our li n c t e n  Nor t h e m  R a i i r o a c  c o n t e n d e d  time e le ct ro  :i i c
.•tor,iter inf! u e v i c e s  c c u m  c et e c t  failed eryuinner t , fires ano 
ot aer s a f e t y  threa ts w i t a o u t  a m a n n e d  caboose.

J j d c c  U r o c i , -! a c K n o w i e d o e o  t h a t  " T h e r e  i s  l e s s  r . e o u  u o v /  f o r  a
u n n f i  caccose, c e c a u s e  rriomtot m e  aev ice s nave cu-en 
■neveloped, out he c o n d u c e d  there is a mp le  eviuer.ee true ur<='..- 
h.emoer at the eno of a train r.ay see a safety threat chat r.ne 
e l e c t r o n i c  d e t e c t o r s  ca nno t see. The Dcata has .-•.own that 
c e m o t o r s  are fallib le,  tnat in tne past they have r n i m o  to 
csetect p r o b l e m s  chat the c a u u o s e  ere'./ was .ii.n to uipuove*' 
o e to r e  cney ecu.;.a Lead to d e r a i l m e n t s ,  arse: tnat the retention 
or ir.anneu c a b o o s e s  p l ay s  a real role in the d e t e c t i o n  of 
e g u  i  n i i u n i  c  d e f e c t s  b e f o r e  they  can ca use  derailment.;.
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" turr.(•;" c.! i j ’.iiiiaC'uCl;, ’..'no r e p r — r-« r. c . c:;e - r •;c i  < 
.<z Ju.,.j= Jrtor.i' s o c e i a t o n : "The ayateit -./orKg.i." 7 !r« u r w  c:
c:;e cic-: u i a i o n ia cnat "the L e u l u l a c u r e  cl-. nut r'ave ti. :ir._.
Xuaaiuit roulette with wnetner new tecur.oiocy coui*. truViCe 
act 1- rai. i. system.

"?ne sa fet y of citizens may Lest oe servec aa • p y - ur ud uu t o:
.l^gcciacions oetweer. ciie ra iL coa o a:ic its e m p i u■..its, out coat
i a nut c u a r a n t e e c . H

B U R L I N G T O N  N O R T H E R N  
R A I L R O A D  COMPANY,

F I L E D

IN T H E  U N I T E D  S T A T E S  D I S T R I C T  COOiT., STRICT &  N£3RAS*A 
F O R  THE D I S T R I C T  O P  NEBRA.SXA

MAY 1 0 19 8 5

William L  Otecn, Certt

P l a i n t i f f ,

vs.

STATE OF N E B R A S K A ;  TH E 
N E B R A S K A  P U B L I C  S E R V I C E  
C O MMI SSION,

D e f e n d a n t s .

a*. .nDtOJn

J U D G M E N T

CV83-L-*' °3

In a c c o r d a n c e  with the a c c o m p a n y i n g  m e m o r a n d u m  of 
decision,

IT IS O R D E R E D  A N D  A D J U D G E D  that j u d g m e n t  is e n t e r e d  for 
the defendants.

D a t e d  May 10, 1985.

BY T H E  C O U R T

“" t l f  «

c
Chief J u d g e  j
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Num be r or Cr e w M e mb e rs  
O p e r a t i n a  A l a s k a  R a i i r o a c  Tra in s 

1981 - 1985

Pa s se nge r

Freig ht

Yara

1981

1 - Co nd u c t o r
2 - 3 r a k e m e n
1 - B a g g a g e m a n

1 - C o n d u c t o r
2 - B r a k e m e n

1

2

1 - Engine er  
1 - Fire man

1 - Engine er 
1 - Fire man

I - S w i n g m a n  (Only on Local)

Co n du ct or
B r a ke me n

i - Engine er

Pas se ng er

Freight

Yard

i - 
1 -

1 - 

1 -

1 -

1982

Co n du c t o r
B r ake ma n

C o n d u c t o r
Br a ke m a n

C o nd u c t o r
3r a ke m a n

1 - Engine er 
1 - Fi re ma n

1 - Engine er

1 - Encine er

P a ss en ge r (R D C ) 

Frei gh t & Yard

1985

1 - Co nd u c t o r

1JL

1

C o nd u c t o r
Br a ke m a n

1 - Engineer 

1 - Engineer

F r ei gh t (Fox) 1 - C o n d u c t o r 1 - Engine er



R E V E N U E  T O N - M I L E S  PER E M P L O Y E E  AND EMP L O Y E S  HOUR

Fr-iont revenue tois-miies per e m p l o y e e  a.*iu em pl oy ee  hour par-. 
:or inc rea se d to 2.9 m i l l i o n  and a , 109, respectively, 
r ep re sen tin g gains or more chan 90 p e e c e n t  in oocii categories.

Freight Re v enu e 
T e n  M i l e s  

Per: Employ ee
(M i l l i o n s )

E m p l o y e e

Hour

_ 1 9 1 . 5 /- . *, M — -L
i.S'70 1 . 5 GG5
a571 L . 5 5U “
.'.•7 2 i 5 37
- . 7 5 I ' . l oi* 1
11 7 1 . 7 15 2
_ 9 7 z • r' -  . U •37 7
_ 7  C 1 . 7 7 i  2
— V i i 1 . 8 733
1571 1 . 9 775

” 7 v 2 .  G 79 2
1 v 5 C 2 . 1 56 2
1561 2 . 2 5C6r> r, :— > u — 2 . 2 9 27• ,. ■> «■ . J — 2 . 5 1 , 0 7 3
ll'd-i 2 . 9 : , i e v

;.\JTS: Data co mp ile d from the Ec on o m i c s  ano Finance D ep art me nt
Ou me- As s o c i a t i o n  of Am er ic an  R a i l r o a d s  (AAR).

1 0



S U S I T N A
BUSINESS AND PROFESSIONAL W O M EN'S CLUB

P.O. BOX 104832 ANCHORAGE. ALASKA 99510

i-.BSCLUTlLN NC. 1

W H E R E A S ,  t h e r e  is p r e s e n t l y  o e f o r e  t h e  A i a s k a  L e g i s l a t u r e ,  

H o u s e  ^i ll  4 3 6  an a S e n a t e  bill 313> ooth  p e r t a i n i n g  d i r e c t l y  

to t h e  r e t e n t i o n  of t h e  c a o o o s e  car and its c r e w  m e m u e r / m e m o e r s  

at the  end  f t r a i n s  th at  t r a v e l  t h e  Aiastca K a i l r o a a  ra il  l i ne s 

and

’W H E R E A S , it is t h e  i n t e n t i o n  of t h e  A i a s k a  R a i l r o a d  C o r p o r a­

tion , in o r d e r  to  cut its o p e r a t i n g  costs, t o r e p l a c e  th e  c a­

oo o s e  c a r  an d  its c r e w  w i t h  an "End  Of T r a i n  Un it, h e r e a f t e r  

r e f e r r e d  to  as ETU, w h i c h  w i l l  oe a t t a c h e d  to the e n d  car of 

ea ch  tr a in ; and

WIIEuEAS, t h i s  m a t t e r  is n e i t h e r  a l a o o r  n o r  a p o l i t i c a l  

is sue, out a s a f e t y  issue; and

'WHEREAS, it a p p e a r s  t h a t  t h e  s i n g l e  f u n c t i o n  of an E T U  is t o 

m o n i t o r  b r a k e  p r e s s u r e  of th e c a r s  in a tr a i n ;  an d

W H E R E A S ,  an E T U  ca n n o t  p e r f o r m  t h e  m a n y  o t h e r  s a f e t y  checics 

p r e s e n t l y  p e r f o r m e d  oy th e c r e w  of a c a o o o s e  car, a m o n g  w h i c h  

are: c o n t i n u a l  an d v i s u a l  o b s e r v a t i o n  of t h e  rea r p o r t i o n  of

a t r a i n  fo r  m a r K i n g s  on t i e s  i n d i c a t i n g  d r a g g i n g  e q u i p m e n t ,  

s e i z e d  o r a k e s ,  f i r e s  f r o m  "hot bo xes " an d o r o k e n  wh e e l s ;  o b­

s e r v a t i o n  or p a s s i n g  t r a i n s  for  d e f e c t s ;  d e t e c t i o n  of s m ok e 

f r o m  sticicing b ra k e s  an d o v e r h e a t e d  b e a r i n g s ;  o b s e r v a t i o n  of 

f i x e d  s i g n a l s  a l o n g  t h e  t r a c k  t o s e e  th at  t h e y  h a v e  not  be en  

d a m a g e d  Dy v a n d a l i s m  or  cars wi th  w i d e  loa ds ; s t e p p i n g  the 

t r a i n  if d a n g e r  t h r e a t e n s ,  or .if an a c c i d e n t  occurs; an d



W H E R E A S , the U n i t e d  T r a n s p o r t a t i o n  Uni on , r e c o g n i z i n g  the 

n e e c  for  t h e  A l a s k a  R a i l r o a d  to oe c o m p e t i t i v e  in th e  f i e l d  of 

t r a n s p o r a t i c n ,  h a s  w o r k e d  out an agreer.iemt ..hereby 9 0 ;i of t r a i n s  

o p e r a t i n g  in A i a s k a  ar e run oy a t h r e e - m a n  c r e w  —  tw o in t h e  

e n g i n e  and  a s i n g l e  c r e w m a n  in th e  c a o o o s e  car; th at  t h e o t h e r  

10..i of t r a i n s  ar e o p e r a t e d  oy four- and t w o - m a n  crews; that t hi s 

m i n i m u m  of m a n p o w e r  o p e r a t i n g  t h e  i o n g  t r a i n s  of cars  tha t run 

on t h e  A l a s k a  r a i l r o a d  l i n e s  is a t e s t i m o n i a l  to th e  s a f e t y  

r e co r d  of A i a s k a  r a i l r o a d i n g ;  and

W H E R E A S , t h e r e  h a v e  o e e n  s e v e r a l  s e r i o u s  and  n e a r - d i s a s t r o u s  

t r a i n  w r e c k s  in t h e  U n i t e d  S t a t e s  and  C a n a d a  w i t h i n  t h e  pa st  

s e v e n  ye ar s,  and it w o u l d  be a c o m p l e t e  d i s r e g a r d  fo r h u m a n  life  

and p r o p e r t y . t o  s u b s t i t u t e  a s i n g l e  e l e c t r o n i c  bo x for p r o v e n  

s a f e t y  c o n t r o l s  u n t i l  t h o s e  s a f e t y  c o n t r o l s  can oe r e p l a c e d  oy 

s o m e t h i n g  b e t t e r  chan a n ETU; NOV/, THEREFuruS, oE IT

R E S u L V E D , th a t the m e m b e r s  of S u s i t n a  b u s i n e s s  and  P r o f e s s i o n a l  

’.omen h e r e b y  u r g e  t he  A l a s k a  S t a t e  L e g i s l a t u r e  to e n a c t  l e g i s­

l a t i o n  t h a t  w o u l d  e n s u r e  t he  s a f e t y  of i n d i v i d u a l s  and p r o p e r t y ,  

ooth p r i v a t e  and th at  of t h e Aiaoi:.'’ R a i l r o a d ,  oy r e q u i r i n g  th at  

a p r o p e r l y  e q u i p p e d  an d p r o p e r l y  s t a f f e d  c a o o o s e  ca r oe a t t a c h e d  

to  t h e  e n d  of t r a i n s  o p e r a t i n g  on A l a s k a  R a i l r o a d  lines.

SU3MITTEB AY:
Susitna-^ b u s i n e s s  'And P r o f e s s i o n a l  
W o m e n

A y  '■ 'Y '/ t .  ^  ■ y - ______

S u s a n  P e m u e r t o n ,  S e c r e t a r y



PUBLIC ALERT

Will safety go off 
the Rails in A L A S K A . ?

RAILWAY COST-CUTTING ENDANGERS LIVES

YOU DECIDE ?
As,l a  c h i l d ,  d i d  you ev e r  watch a 

p ow e r f u l  and m y s t e r i o u s  r a i l w a y  t r a i n  
d i a a p pe a r  a l o ng  t he t r a c k s . . .  and wonaer  
l u s t  what t he  ’ l i t t l e  red c a o o o s e ’  a t  
t he end was f o r ?

i    * -

The c o r r e c t  answer i s  ’ SAFETY’ . For  
g e n e r a t i o n s ,  t he  caboo se  and t he  ’ r e a r  
c r ew ’  s t a t i o n e d  i n i t  nave pe r f o rmed  a 
number o f  v i t a l  j o e s ,  ou t  t he  most 
impo r t an t  f u n c t i o n s  conce rn  s a f e t y  -  t he 
s a f e t y  o f  the t r a i n ,  i t s  c a r g o ,  the 
pe op l e  a b oa rd ,  and o f  c o u r s e ,  t he  s a f e t y  
o f  the peo p l e  who l i v e  in t he  A l a s ka 
communi t i es  we run ou r  t r a i n s  t h r o u g h .
Today ,  however ,  s a f e t y  on ou r  r a i l r o a d  
i s  t h r e a t e n e d  as ~ neve r  b e f o r e . TE the 
ATasTa H a i l r o a o  C o r p o r a t i o n  has i t s  way, 
c ab o o s e s ,  and t he s a f e g u a r d s  t hey  
p r o v i d e ,  c o u l d  soon be e l i m i n a t e d  f rom 
the  r a i l s ,  and t h i s  t h r e a t  has t ho se  who 
Know t r a i n s  be s t  -  t h e  pe op l e  who work 
on them e v e r y  day -  v e r y  w o r r i e d .
They a t e  w o r r i e d  about  a c c i d e n t s .  Many 
o f  t o d a y ' s  t r a i n s  a r e  o v e r  a m i l e  l o n g .  
They move v a s t  amounts o f  d e a d l y
c h em ic a l s .  They run t h r ough  sm a l l
communi t i es  whose c i t i z e n s  have no
Knowledge o f  what t hey  c a r r y .
Acc i de n t s  can and do o c c u r .

I
THE SAPETY RECORD

hese a r e  but  a few examp l e s :
In 1 9 / 8  f i v e  pe o p l e  were K i l l e d  
i n s t a n t l y  when a r a i l r o a d  t ank  ca t  
f i l l e d  w i th  p r opane ex p l od ed  in 
W a v e r l y ,  Tenne s see .  Seven o t h e r s  
d i e d  l a t e r  f r om s e v e r e  b u r n s .

I t  i s  c l e a r  f r om che above f a c t s ,  and 
t h e r e  a r e  mai.y more t h a t  c o u l d  De 
p r e s e n t e d ,  t h a t  s a f e t y  on ou r  r a i l r o a d  
i s  no t h i n g  t o  be comp l acen t  a b o u t .  I f  
a n y t h i n g ,  more s a f e g u a r d s  s h o u l d  oe 
added .  C e r t a i n l y ,  t o  e l i m i n a t e  any 
l o n g s t a n d i n g  and p r ove n  s a f e t y  measure 
w i t h o u t  an ade qua t e  ana p r oven  
r ep l a c emen t  wou l d he h i g h l y  dange r ous  
and v e r y  i r r e s p o n s i b l e .  Howevec. t h a t  
i s  e x a c t l y  what t he  A l aska R a i l r o a d  
C o r p o r a t  i on  i s  s eek  m e  t o  d o .

In r e s p on s e  t o  t he  i n t r o d u c t i o n  o f  t he 
ETU in t ne  Lower 48 s t a t e s ,  some s t a t e s  
have a l r e a d y  made i t  law t h a t  t he 
r a i l r o a d s  r.a in t a i n  t h e  ca bo o se ,  and many 
more a r e  wg rk i ng  on such l e g i s l a t i o n .

I
WHAT AN ETU CANNOT DO

Ther e was t he  i n famous M i s s i s s a u g a ,  
O n t a r i o  t r a i n  d i s a s t e r  o f  1 9 79 .  
Tw e n t y - f i v e  r a i l r o a d  t ank c a r s  were 
d e r a i l e d .  They c o n t a i n e d  h i g h l y  
e x p l o s i v e  p r opane  and some 90 t on s  o f  
l i q u i d  c h l o r i n e  -  enough t o  
a n n i h i l a t e  t h e  p o p u l a t i o n  o f  a l a r g e  
c i t y  l i k e  Ancho r age .  A q u a r t e r  o f  a 
m i l l i o n  peo p l e  were f o r c e d  t o  l e a v e  
t h e i r  homes.

•HEW TECHNOLOGY’  INADEQUATE

o g i v e  an i dea o f  t he  s a f e g u a r d s  t h a t  a 
caboo se  and r e a r  crewman p r o v i d e ,  here 
i s  a s h o r t  rundown o f  r e g u l a r  d u t i e s  an 
ETU cannot  pe r f o cm :

i n v o k i n g  the s a c r e d  wo rd s ,  ’ Hew
Techno l ogy *  t he  A l a s k a  R a i l r o a d  R a i l r o a d  
C o r p o r a t i o n  i s  s e e k i n g  t o  c u t  t h e i r  
o p e r a t i n g  c o s t s  by r e p l a c i n g  t he  caboose  
and t he  r e a r  crew members w i t h  a a e v i c e  
c a l l e d  an ’ End o f  T r a i n  U n i t ’  ( ETU ) .

I t  does  no t  s m e l l  smoke c r e a t e d  f rom 
s t i c k i n g  b r a k e s  o r  o v e rh e a t e d  
b e a r i n g s .

And on Sept ember  16 ,  1 9 85 ,  twent y  one 
tank c a r s  o f  t o x i c  s u l f u r i c  a c i d  
d e r a i l e d  on a r a i l r o a d  t r e s t l e ,  
c o l l a p s i n g  i t  i n t o  t h e  Medina R i v e r  
) u t t  o u t s i d e  o f  San A n t o n i o ,  Texa s .  
As much as 2 0 0 , 0 0 0  g a l l o n s  o f  
s u l f u r i c  a c i d  s p i l l e d  i n t o  t he  Medina 
R i v e r ,  i t  w i l l  be o v e r  a y e a r  b e f o r e  
l i f e  can s u r v i v e  i n  t h i s  r i v e r  
ag a i n .  E s t ima t ed  c l e a n u p  c o s t s  w i l l  
be ove r  f i v e  m i l l i o n  d o l l a r s .

Th i s  i s  an a t t e m p t  t o  p e r f o rm  a ’ s l e i y h t  
o f  the hand ’  t r i c k  w i t h  l o n g - e s t a b l i s h e d  
and p r ove n  s a f e t y  r e q u i r em e n t s  and 
s a f e t y  mea su r e s .  The f a c t  i s  t h a t  t h i s  
u n i t  i s  by no means an ade qua t e  
r ep l a cemen t  f o r  t h e  cab oo se  and t he  many 
d u t i e s  o f  i t s  crewman.  The ETU p e r f o rm s  
o n l y  one o f  t he  many e s s e n t i a l  s a f e t y  
t a s k s  " r e q u i r e d  on a modern t r a i n :  t h a t
o f  m o n i t o r i n g  b r ake  p r e s s u r e .  The 
A l a s k a  R a i l r o a d  has no e f f e c t i v e

I t  c anno t  conduct  a c o n s t a n t  v i s u a l  
scan o f  t he  t e a r  p o r t i o n  o f  the 
t r a i n ,  check i ng  f o r  b r o ke n  whe e l s ,  
marks on t he  t i e s  beh ind  t h e  caooose 
t h a t  i n d i c a t e  d r ag g i ng  equ ipment ,  
s e i z e d  b r a k e s  o r  t he  f i r e s  f rom a 
r e s u l t i n g  ’ h o t  b o x ’ . Nor can i t  
pe r f o rm  the r e g u l a r  t a s k  o f  ob s e r v i n g  
pa s s i n g  t r a i n s  f o r  d e f e c t s .

r ep l a c emen t  f o r  t h e  r e a r  crewman and t he  
s a f e g u a r d s  i t  p r o v i d e s .

I t  c ann o t  b r i n g  a t r a i n  t o  a s t o p  in 
an emergency such as  a b r ake  f a i l u r e ;  
no r  can i t  make v i t a l  d e c i s i o n s  and 
ac t  q u i c k l y  t o  a v e r t  d i s a s t e r s  o r  
D r ov i d e  med i ca l  h e l p  when a c c i d e n t s  
do happen .



Will safety go off the Rails
Continued !

RAILWAY COST-CUTTING ENDANGERS LIVES

IN ALASKA '• An ETU cannot  en su r e  t he  a l e r t n e s s  o f  
the eng in e  crew o r  a c t  as oackup when 
n e c e s s a r y .  Somet imes when t r a i n s  
d e r a i l ,  t h e  f r o n t  crew i s  m i s s i n g  o r  
o b s t r u c t e d  f rom r e a c h i n g  t he  r e a r  o f  
t he  t r a i n .  He l p 13  o f t e n  v i t a l l y  
naeded a t  bo th ends o f  a t r a i n .

• I t  c annot  f l a g  a d j a c e n t  c r a c k s  and 
p r o t e c t  them in em e r g e n c i e s ,  o r  c a l l  
f o r  emergency h e l p .

• I t  c anno t  c a r r y  t o o l s  f o r  r e p a i r s ,  
f i r s t  a i d  k i t s ,  s t r e t c h e r s  o r  f i r e  
e x t i n g u i s h e r s ,  and i t  c e c t a i n l y  
c annot  use them.

Th i3  i s  o n l y  a p a r t i a l  l i s t  o f  v i t a l  
t a s k s  f u l f i l l e d  by t he  caboo se  and the 
r e a r  crew member.  The r e  a r e  many more 
r o u t i n e  t a s k s  pe r f o rmed  d a i l y .

T R A I H  C R E W  S I Z E

The A l a s ka  R a i l r o a d  w i l l  t e l l  you t h a t  
t he  o n l y  r e a s o n  r a i l r o a d  o p e r a t i n g
empl oyees  ace t a k i n g  on t h i s  c aboose  
i s sue  i s  t o  p r o t e c t  j o b s ,  so l e t  us l o o k  
a t  crew s i z e  on The A l a s k a  R a i l r o a d .  Up 
u n t i l  1 9 8 1 ,  a i l  t r a i n  cr ews c o n s i s t e d  o f  
3 i x ,  f i v e  and f o u r  man cr ews per  t r a i n
a s s i gnmen t .  Fo r  t he  p a s t  f i v e  y e a r s ,  
the U n i t e d  T r a n s p o r t a t i o n  Uni on
c o n d u c t o r s ,  b r akemen,  e n g i n e e r s  and 
f i r em en  -  have had t he  f o r e s i g h t  t o 
r e c o g n i z e  t h a t  change was needed i f  The 
A l as ka  R a i l r o a d  was t o  s t a y  
c o m p e t i t i v e .  Today t h r o ugh  the 
C o l l e c t i v e  B a r g a i n i n g  p r o c e s s ,  we now 
have on The A l a s ka  R a i l r o a d  crews o f
f o u r ,  t h r e e  and even two nan c r ews ,  w i t h  
b e t t e r  than 90 p e r c e n t  o f  a l l  t r a i n s  run 
wi th  j u s t  a t h r e e - n a n  c r ew .  Host 
r a i l r o a d s  i n t he  Lower 48 s t a t e s  have 
ye t  t o  r e ach  t he  crew s i z e  t h a t  we have 
in A l a s k a .
Cons i de r  a t r a i n  w i t h  f i v e  3 , 0 0 0  
ho r sepower  l o c o m o t i v e s ,  85 r a i l r o a d  c a r s  
( 6 , 0 0 0  t o n s ) ,  nany l o a ded  w i t h  s u l f u r i c  
a c i d ,  p r opa ne ,  l i q u i d  c h l o r i n e ,  f u e l  and 
e x p l o s i v e s ,  and ov e r  a m i l e  l o n g ,  
r unning f r om Anchorage t o  F a i r b a n k s  ( 3 5 6  
m i l e s ) .  Th i s  t r a i n  w i l l  run t he  e n t i r e
o i s t a n c e  w i t h o n l y  one c o n d u c t o r ,  one
e n g i n e e r ,  and one b r akeman.  T r a i n s  
s i m i l a r  t o  t h i s  a r e  r unn ing  f rom Seward ,  
W h i t t i e r ,  Anchorage and F a i r b a n k s  a lm o s t  
e ve r y  day o f  t he  week.  Ye s ,  t h e se  
t r a i n s  have a caboo se  ( s o  f a r ) .
The i s s u e  o f  c abo o se s  i s  o n l y  a s a f e t y  
i s s u e ,  no t  crew s i z e .  Our c once rn  f o r  
s a f e t y  i s  n o t  o n l y  f o r  r a i l r o a d
emp l oyees ,  but  f o r  t he A l a s ka  p u b l i c  we 
s e r v e .  Remember t hac  r a i l r o a d e r s  have 
c h i l d r e n  and f a m i l i e s  i n t he  same
communi t i es  t h a t  you l i v e  i n .

K E E P  T H E  B A R G A I N

U n t i l  The A l a s k a  R a i l r o a d  can come up 
w i t h  an hone s t  s u b s t i t u t e  f o r  t he  v i t a l  
human p r e s en c e  a t  t he  r e a r  o f  ou r  
t r a i n s ,  t h ey  must be h e l d  t o  t h e i r  
s a f e t y  b a r g a i n  w i t h  t h e  A l a s ka  p e o p l e .  
S i nce  s a f e t y  i s  t he  f i r s t  r u l e  t hey  
teac l i  t h e i r  emp l o ye e s ,  i t  wou ld be a 
de mo n s t r a t i o n  o f  i n s i n c e r i t y  i f  a 
c o s t - c u t t i n g  d e c i s i o n  handed down by 
upper  management r e s u l t e d  i n  any dange r  
t o  human l i f e .

Y O U R  L E G I S L A T U R E  W I L L  D E C I D E

The 19 8 5 - 8 6  A l a s k a  L e g i s l a t u r e  now has 
i n t r o d u c e d  i n bo th  t h e  Sena t e  and t he 
House o f  R e p r e s e n t a t i v e s  a b i l l  t h a t  
would r e q u i r e  a p r o p e r l y  eq u i pp eJ  and 
s t a f i - d  c aboo se  on c e r t a i n  t r a i n s ,  in 
answer  co The A l a s ka  R a i l r o a d ' s  d r i v e  t o  
e l i m i n a t e  t he  caboose  and r e a r  crew f rom 
A l a s k a ' s  t r a i n s .
The Un i t ed  T r a n s p o r t a t i o n  Uni on welcomes 
t e c h n o l o g i c a l  advancements i n  r a i l  
s a f e t y .  However ,  u n t i l  a c o m p l e t e l y  
adequa t e  s u b s t i t u t e  f o r  t he caboo se  and 
i t s  crew can be p r opo sed  oy t he  A l a s ka  
R a i i r o a d  C o r p o r a t i o n ,  t h e i r  d r i v e  t o  
s ave money by p u t t i n g  A l a s k a  p e o p l e  a t  
c i s k  must be HALTED.
T h e r e f o r e ,  we a r e  a l e r t i n g  A l a s ka  
c i t i z e n s  i n ou r  communi t i es  t h r o ug ho u t  
A l a s k a  t o  t he pending l e g i s l a t i o n  in 
Juneau .  In t he  A l a s ka  S e n a t e ,  i  i s  
Sena t e  B i l l  Mo. 3 1 3 ,  and i n t h e  House o f  
R e p r e s e n t a t i v e s  i t  i s  House B i l l  No. 
4 3 6 .  The r e i s  t ime f o r  c once rned  pe op l e  
and g r oups  t o  add t h e i r  v o i c e s  t o  the 
upcoming deba t e  and i n f l u e n c e  t he  
d e c i s i o n -m a k in g  p r o c e s s  cha t  w i l l  
d e t e rm i ne  t he  f u t u r e  o f  s a f e t y  on t he 
r a i l s  and i n yo u r  communi ty .

G A M B L I N G  W I T H  L I V E S

U n t i l  t he  A l a s ka  R a i l r o a d  c o r p o r a t i o n  
has an adequat e  way o f  a s s u r i n g  t h a t  a l l  
t h e  above d u t i e s  a r e  adequ a t e l y  
pe r f o rmed  w i t h ou t  t h e  caboose anc 
crewman, t hey  sh o u l d  g i v e  s a f e t y  f i r s t  
p r i o r i t y .  Not t o  do so  would s imp l y  be 
gamb l ing w i t h  human l i v e s  i n many o f  the 
communi t i e a c r o s s  A l a s k a .  The ETU 
sh o u l d  be welcomed a s  an a d d i t i o n a l  
s a f e t y  i t em t o  p r ev en t  a c c i d e n t s .  I t  i s  
o b v i o u s ,  howeve r ,  t h a t  i t  i s  no 
r e p l a c emen t  f o r  che r e a r  crew and i t s  
d u t i e s  -  p a r t i c u l a r l y  t he  Job o f  
c ond uc t i n g  f c eq u en t  v i s u a l  s cans  o f  the 
t r a i n  and t he  t r a c k s ,  and t he  a b i l i t y  tc 
make i n s t a n t  d e c i s i o n s  and a c t  on them 
in emergency s i t u a t i o n s .
Reco rd s  o f  r a i l r o a d  a c c i d e n t s  show tha t  
i t  i s  o f t e n  i n d i v i d u a l  i n i t i a t i v e ,  
b r a v e r y  and i n t e l l i g e n c e  t h a t  p r e ve n t  oc 

i n im i z e  d i s a s t e r s .  The M i s s i s s auga  
i n c i d e n t  p r o v i d e d  one good example o f  
t h i s .

W H A T  Y O U  C A N  DO

The U m t e a  T r a n s p o r t a t i o n  Union and t he 
Women's A u x i l i a r y  w i l l  &e a t  t he 
a i s p o s a l  o f  any i n a i v i a u a l  o r  g r oup  t h a t  
wi she s  t o  know more o r  t o  i n f l u e n c e  the 
d e c i s i o n -m a k i n g  p r o c e s s .  We a l s o  i n v i t e  
c oncerned A l a s k an s  t o  w r i t e  o r  c a l l :

SAVE THE CABOOSE 
807 W. 5 7 th  Ave.
Ancho r age ,  A l a s k a  9 9518
( 9 0 7 )  5 6 2 - 0 8 5 7
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* (c I *x DELIVER TO: JPGM ^  x
x x
x x
x ORIGINAL x
x SENT: 0 2 / 2 0 / 8 6  TIME: 0 ? : 2 0  x
x FROM: BARBARA NORRELL x
x SUBJECT: POM * x
x PRINT DATE: 0 2 / 2 0 / 8 6  TIME: 0 9 : 2 0  x
x x
X X  X X X X X X X X X X XX X X X  X X X X XX X X  X X X X X X X X X X X X X X X  X  X X  X X X X X X X  X  X  X  X X

TO: ALL LEGISLATORS
FROM: GLEN F .  THOMPSON, 7 2 16  LAKE OTIS PARKWAY, ANCHORAGE, Al<

99507, 344-2015

SUBJECT: SB 14 0 ,  RIGHTS OF THE TERMINALLY ILL

I  URGE YOUR SUPPORT OF AN AMENDED VERSION OF SB 1 4 0 .  DELETE THE 
PROVISIONS FOR A JUDGES•SIGNATURE AND THE FORCED FEEDING CLAUSE. 
THESE TWO PROVISIONS NULLIFY THE EFFECTIVENESS OF AND THE 
ORIGINAL INTEND OF THE B ILL  AND THEREFORE SHOULD BE OMITTED.

• -----------------   ' ‘ x
X X X X X X X X X X X X X X X X X X X X X X X X X X X X X X X X X X X X X X X X X X X X X X X X X X X X X X X

TO: ALL LEGISLATORS
FROM: PATRICIA ARMSTRONG

1650 6  DAVIS STREET, SR BOX 92
EAGLE RIVER, AK 9 9 5 7 7  PHONE: 6 9 4 - 5 1 0 1  V

SUBJECT: CABOOSE B ILL  -- l-LB 436 /  AND SB 313
LET ’ S KEEP SAFETY ON THE^RA ILS .  -PLEASE SAVE THE CABOOSE

. I
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« PRINT DATE 0 2 / 1 9/ 86  TIME: 1A'-Oi ‘

^ h h h h h h h w ) H W ^ « h h h h h . « h h h h « h h h h « h h « h h h h . i « . « « h h h h h h ^  F E B  2  0  1986

TQ: ALL LEGIS LA TO RS

FROM: MARION HISLQP, 4206'' NEEDLE CIRCLE, ANCHORAGE, AK 99508.

5 6 2 - 5 6 0 7
SUBJECT: HB 4 3 6  AON 'SB 3 1 3 ,  REQUIRING CABOOSES ON CERTAIN TRAINS
I  WANT YOU TO SUPPORT HB 43 6  AND SB 3 1 3 .  IT  IS  VERY IMPORTANT.TO 
KEEP CABOOSES AS A MATTER OF SAI-ETY.

  • • * *x*

jV XitXXXXXXXXXXXXXXXXXXXXXXXXXitXXXXXXXXXXXXXXXXXXXXitXXXXXX
TO: ALL LEGISLATORS
FROM: CHARLES WELLONG, 1344 WEST 25TH, ANCHORAGE, AK 9 9 5 0 3 ,

2 7 7 - 5 2 6 8
SUBJECT: HB 43 6  AND SB 3 1 3 ,  REQUIRING CABOOSES ON CERTAIN TRAINS

I . •

I  WORK FOR THE MUNICIPALITY OF ANCHORAGE, CODE ENFORCEMENT, 'IN 
CONJUNCTION WITH THE ENVIRONMENTAL PROTECTION AGENQY ON HAZARDOUS 
MATERIALS. THE RAILWAYS CARRY THIS MATERIAL AND I  AM VERY MUCH 
IN FAVOR OF THE CABOOSE AND THE CONDUCTORS ON THE REAR OF THE 
TRAINS TO WATCH FOR BROKEN WHEELS AND HOT BOXES TO NOTIFY THEENGINEER.

XitXXXXXXXitXXXXXitXXitXXitXXitXXitXXXXXXXXXXXXXXXXXXXXXXXitXXX 
TO: ALL LEGISLATORS
FROM: FATHER EUGENE BURNS, 7 5 2 3  STANLEY DRIVE, ANCHORAGE 9 9 5 1 3 /

3 4 9 - 2 9 4 7  , ,
SUBJECT: SB 14 0 ,  RIGHTS OF THE TERMINALLY ILL
I  AM AMAZED AT THE FACT THAT THIS B ILL  HAS NOT HAD A PUBLIC
HEARING. I  WANT A PUBLIC HEARING ON THIS MATTER.

r
*  W  •

it  X X it  it it oe X  it it it it i t .  .■ it it it  it it it X it it -if it X- *  it it it it X X it X it it X X it it if it X it i f  it X it  X X  it X it it

TO: ALL LEGISLATORS
FROM: FRANCIS NEVENHEIM, 1535  G. ANCHORAGE, 9 9 3 0 1 ,  HM, 2 7 2 - 0 0 4 6
PE: SB 1 4 0 ,  TERMINALLY ILL
I  AM EXTREMELY OPPOSED TO SB 1 4 0 ,  AND I  WOULD REQUEST A STATEWIDE
PUBLIC HEARING ON THE B IL L .

. j* Y-
\ rv:*:
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*  FROM: JEAN MILLER ■)(•
* SUBJECT: POM *
*  PRINT DATE: 0 2 / 1 9 / 8 6  TIME: 1 2 : 5 6  *
*  * *YOHHHt i t -)f i i  it i i  i i  :!t i i  it -ft it it #  ii i t  it i t  i t  i i  i i  it H i t  i t  i i  i t  i t  i i  it it  i t  i t  i t  i t  -5t it -K- i t  i t  i t  i t  i t  i t  :i i  i t  i t  it

TO: ALL LEGISLATORS
FROM: RAT BERKLEY h tb  1 9 'QQR

1361 EAST TUDOR ROAD UNIT D-201 ,S0Qi
ANCHORAGE, AK 9 9 5 0 7  PHONE: 5 6 3 - 5 8 9 7

SUBJECT:. JB 4 7 5  AMD SB 329  -  SOUTH AFRICA
SOUTH AFRICA IS  NOT GETTING ANY BETTER ANI) WON’ T* LET US, AS
ALASKANS, GET ON WITH THE JOB OF DISINVESTMENT * PLEASE SUPPORT
HB 465  AND SB 3 2 3 .  THE PEOPLE CAN’ T HURT ANY MORE THAN THEY DO
NOW AND YOU ARE.AWARE OF THE FACT AS I  AM.

TO: ' ALL'LEGISLATORS .......
FROM: POLLY ROBERTS

420  EAST 14TH, NO. 6 . ,
ANCHORAGE, AK 99501 PHONE: 2 7 2 - 4 7 0 3

SUBJECT: HB 4 36 AMD SB 31 3  -  CABOOSES ON TRAINS ±
I STRONGLY URGE ALL OUR SENATORS AND REPRESENTATIVES TCP SUPPORT 
THE PASSING OF HB 43 6  AMD SB 31 3  FOR REASON OF- SAI-ETY AND
ENVIR0 NMENTAL PROTECTION*.

<u. h l l  LEGIS L AT OR S

FROM: TERRI BURRELL, 3 7 1 6  WESLEYAN DRIVE, ANCHORAGE 9^508  PHONE: 3 3 3 - 2 7 7 4
RE: LEGISLATIVE RETIREMENT • '

r^v<iD 1 I,E LEGISLATIVE PENSION SYSTEM TO BACK OFF THE 3 YEAR PAY 
RAISE SO THAT THE RETIREMENT WILL NOT INCLUDE THF 3 3 ,  8 4 ,  85  PAY
P ^ M P W ^ ICA , D° T E? n M u I IREMENT B O C F I T S  ™  CONSUMER THESE
F mi MENIS A.i A BONUi AND NOT AS A BASE FOR RETIREMENT.

TO: ALL LEGISLATORS
FROM: PETER AND MARTHA ELSON

88 4 0  RENDON DRIVE
ANCHORAGE, AK 9 9 5 0 7 - 3 9 7 3  PHONE: 3 4 4 - 0 4 9 3

SUBJECT: SENATE B ILL  140 -  RIGHTS OF TERMINALLY ILL
I  RLQUESi STAFE-WIDE PUBLIC HEARINGS ON SB 14 0 ,  THE EUTHANASIA 
• - ILL .  x WOULD LIKE iQ DEMAND A NO VOTE ON REQUIRING DESTRUCTION
£ y ? E N C p f , V - ? r - N  p ? 5  O V A T I O N  OF PATIENTS OR " d e S ' 1™^ . ^ IEAL PERSONNEL. THANK YOU FOR YOUR ATTENTION. • I■aL isWES i A Rc.PL/ .
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w DELIVER TO: JF'OM

* ORIGINAL «
* SENT: 0 3 / 0 3 / 3 6  TINE: 0 9 : 3 7  *
* FROM: LIOFBX *
* SUBJECT: POM/FBX/MW *
x PRINT DATE: 0 3 / 0 3 / 3 6  TIME: 0 9 : 4 2  *
)(• x

X X - X H X X ' X ' X X X X ' X X X X X X X ' X X X X X ' X X X X X X X X X X X X - X i f X ' X ' X X X X X X X X ' X X X X ' j t X X X

TO: HOUSE STATE AFFAIRS COMMITTEE
REPS: HURLEY, NAVARRE, CATO,* BOUCHER, M.M. MILLER, COLLINS,

JENKINS
ALSO: REPS FRANK, M.W. MILLER, KOPONEN, RINGSTAD, DAVIS

SENS FAHRENKAMP, COGHILL, BENNETT
FROM: MERIDITH LESLEY

5121 FOUTS 
FAIRBANKS 9 9 7 0 9  

PH: 4 7 9 - 3 4 5 6
RE: HB 43 6  TRAIN CABOOSES
MSG: AS A CONDUCTOR ON THE ALASKA RAILROAD THE CABOOSE IS
CRUCIAL TO PUBLIC SAFETY FOR ALL THE REASONS THAT HAVE BEEN 
PRESENTED TO BOTH COMMITTEES.

Lp

A-

X

x

I t t f l



FROM: MARGERY SHORTHILL
P .O .  BOX 6 7 0 2 5 0
CHUGIAK, AK 9 9 5 6 7  PHONE: 6 8 3 - 3 4 3 5

SUBJECT: TELECONFERENCE ON TORT REFORM, FEBRUARY 17
AFTER COMMUTING OVER 50 MILES TO THE TELECONFERENCE I  HAS NOT 
GIVEN THE OPPORTUNITY TO SPEAK. I  WOULD URGE YOU TO HAKE 
IMMEDIATE ACCESS TO THE CONCERNED CIT IZENS OF CHUGIAK/EAGLE RIVER 
AREA* WE NEED TO HAVE A VOICE IN THESE IMPORTANT ISSUES*

TO: ALL LEGISLATORS

i t «• a  *  * >e *  *  «  »  *  #  *  *  a  n  >e « oe oe oe oe oe oe * oe oe oe oe oe oe -oe oe oe oe oe oe -oe oe oe oe oe oe oe oe oe -oe oe

TO: ALL LEGISLATORS
FROM: HENRY W. PECK, 12 30 5  WILDERNESS, ANCHORAGE, AK 9 9 5 1 6 ,

3 4 5 - 3 2 0 7
SUBJECT: SB 4 1 6 ,  USED VEHICLE WARRANTIES

OPPOSE IT* WOULD SERIOUSLY LOWER VEHICLE TRADE-IN APPRAISALS* 
DFALERS WOULD NEED TO DEDUCT COST OF ANY I CRCED WARRANTIES FROM 
T H E V A I U F O F  TRADED VEHICLE* CONSUMERS WOULD BE THE LOSERS. 
CONSUMERS MEED PROTECTION FROM LEGISLATORS, NOT FROM THE PRIVATE
SECTOR *

G O  ie$ePOM'>e$e ^

TO ALL SENATORS AND REPRESENTATIVES
FROM VONI LYNCHARD 
BOX 3979  
KENAI, AK 99611 
2 8 3 - 3 4 1 7
RE: STATE TROOPERS
MESSAGE: I  FEEL A GOOD LOOK SHOULD BE TAKEN AT HOW MANY WORKING
TROOPERS ARE ON THE ROAD EACH DAY* THIS ORGANIZATION IS  TOP 
HEAVY WITH ADMINISTRATORS WHILE THE GENERAL PUBLIC SUFFERS. IT  
IS  MY OPINION THIS I S  WRONGLY DONE ON PURPOSE FOR THE GENERAL 
PUBLIC TO FEEL THE BUDGET CRUNCH* EOM

FEB 1 9 1986
TO: ALL l e g i s l a t o r s

FROM: JENNIFER AUSTIN, P*0* BOX 1 3 0 3 ,  SEWARD, 9 9 6 6 4 ,  HM,2 2 4 - 3 7 4 9 ,  UK, 2 2 4 - 3 1 3 8  ------------------------ -
RE : HB 436  AND SB 3 1 3 ,  CABOOSES
I AM IN FAVOR OF THESE B ILLS  AND WOULD VERY MUCH LIKE TO SEE THEM PASSED*
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it it it it it it it if it it it it it itir it it it it it it it it it it it if it it it it it it it it it 
* ** DELIVER TO: JPOM ¥
*  ■
«

/C ,* ORIGINAL
* ."ENT: 0 3 / 0 3 / 8 6  TIME: 0 9 : 2 9
* FROM: MAXINE WALTON *
* SUBJECT: POM/FBX/MU it
* PRINT DATE: 0 3 / 0 3 / 8 6  TIME: 0 9 : 2 ?  it
* it
ItX-ititit ifititXK-itititititititit**itX-ifittt*if XititititititititK-itititititXitititititititititititit 
TO: HOUSE STATE AFFAIRS COMMITTEE
REPS: HURLEY, NAVARRE, CATO, BOUCHER, M. M* MILLER, COLLINS,

JENKINS
ALSO: REPS FRANK, M.W* MILLER, KQPONEN, RINGSTAD, DAVIS

SENS FAHRENKAMP, COGHILL, BENNETT
FROM: ELIZABETH ROLL

5121 FOUTS 
FAIRBANKS 9 9 7 0 9  

PH: 4 7 9 - 8 4 5 6
RE: HB 4 3 6  CABOOSES ON TRAINS
MSG: I  SUPPORT HB 436  FOR OBVIOUS REASONS OF PUBLIC SAFFTY AND IHOPE FOR YOUR SUPPORT AND PASSAGE*



HOUSE 

COMMITTEE REFORT'
( 7 )
D a t e  referred: 3/7

F U R T H E R  REFERRALS:

DATE :

T h e  RULES____________________  C o m m i t t e e  h a s  c o n s i d e r e d  H B  ^36

" A n  A c t  requi r i n g  a p r o p e r l y  e q u i p p e d  a n d  s t affed caboose on 
c e r t a i n  trains."

a n d  recommends: 

d o  pass 

[ ] d o  not p a s s

[ ] d o  pass w i t h  a t t a c h e d  a m e n d m e n t ( s )

[ ] n o  r e c o m m e n d a t i o n

[ ] r e p l a c e  w i t h  same  t i t l e

[ ] n e w  t i t l e

a n d  r e c o m m e n d s  ___________________________________

[ ] f u r t h e r  r e f e r r a l  to t h e  ________________________________________ C o m m i t t e e

a n d  attaches:

S I G N I N G  DO PASS

] l e t t e r  o f  i n t e n t  
] first f i s c a l  n o t e  
] n e w  f i s c a l  n o t e  
] zero f i s c a l  n o t e

S I G N I N G  O T H E R  R E COMMEN DATIONS:



Official Business

Alaska State Legislature
House of Representatives

Committee on Rules

Pouch V Juneau, Alaska 99811

Phone: 
(907) 465-3764 465-3765

H O U S E  R U L E S  S T A N D I N G  C O M M I T T E E  M E E T I N G  
W E D N E S D A Y ,  A P R I L  2. 198 6

8 : 0 0  A.M. - C A P I T O L ,  R O O M  208

A G E N D A :
H B  4 3 6  - " A n  A c t  r e q u i r i n g  a p r o p e r l y  e q u i p p e d  a n d  s t a f f e d

c a b o o s e  on c e r t a i n  t r a i n s . "
(By R e p r e s e n t a t i v e  Cato)

I N D E X

I. P R O P O S E D  V E R S I O N  - C S H B  4 3 6 (RULES)

II. O R I G I N A L  V E R S I O N  H B  436

III. L E T T E R  D A T E D  M A R C H  14, 1986  W H I C H  E X P L A I N S  C H A N G E S  M A D E  IN  
C S H B  4 3 6 (RULES)

IV. B A C K - U P  O N  H B  436
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Or i g i n a l  sponsors: Cato, Hurley,
Koponen, et al,

IN T H E  H O U S E  . BY THE R U L E S  COMMITTEE

CS FOR H O U S E  BILL NO. 436 (Rules)

IN THE L E G I S L A T U R E  OF T H E  STATE OF ALASKA 

F O U R T E E N T H  L E G I S L A T U R E  - SECOND SESSION

A BILL

For an A c t  entitled: "An A c t  r e q u i r i n g  a p r o p e r l y  e q u ip ped a n d  staffed

caboose on c e r t a i n  trains."

BE IT E N A C T E D  BY THE L E G I S L A T U R E  OF T H E  S T A T E  OF ALASKA:

* S e c t i o n  1. AS 42.30 is a m en ded b y  a d d i n g  n e w  sections to read:

AR T I C L E  6. C A B O O S E  REQUIRED.

Sec. 42.30.250. C A B OOSE REQUIRED. (a) A train that exceeds 

1,000 feet in length inclu ding l ocomotiv es shall h a v e  a properly 

^mair^~ainpd and equipped caboose, that is staffed b y  a q u a l i f i e d  train 

c o n d u c t o r  or brakeman, a t t a c h e d  as the rear car w h i l e  the train is 

m o v i n g  over tracks outs ide a y a r d  or terminal.

(b) This section applies to a r a i l r o a d  that transports goods or 

p a s s e n g e r s  for a fee.

Sec. 42.30.260. EXCEPTIONS. (a) A S  42.30.250 does n o t  apply

(1) to a train c o m p o s e d  o n l y  of locomotives and passenger 

c o a c h e s ; ^

(2) -to a train not e x c e e d i n g  1,825 feet in length, in c l u d­

ing locomotives, composed only of t r a i l e r  on flat ear equipment or

c o n t a i n e r  on flat car e q u i pment  p r o v i d e d  that any h a z a r d o u s  or t o x i c 

m a t e r i a l s  on the train are l o c a t e d  in the first 1.000 feet of the 

train as m e a s u r e d  from the lead locom otive; or

O ^ i v c ^ e c L + r w r v  C £ )  -to C S )
(jl if an e m e r g e n c y  o ccurs in route that p r e v e n t s  c o m p l i­

ance w i t h  that section.

(b) Notwit h s t a n d i n g  AS 42.30.250, a defective car that cannot be 

e n t r a i n e d  except b ehind  the c a boose m a y  b e  attached as the rear car on

- 1 -   P G U P  /. ----



a train a n d  m o v e d  to the n e a r e s t  terminal w h e r e  it 

Sec. 42.30.270. PENALTY. V i o l a t i o n  of AS 

fense p u n i s h a b l e  by a fine of n o t  less than $50 

$1,000. E a c h  v i o l a t i o n  is a s e p a r a t e  offense.

can be repaired. 

42.30.250 is an of- 

0 and n o t  m o r e  than

C S H B  4 3 6 (Rls) -2-



I nt r o d u c e d :  5 / 9 / 8 5
R e f e r r e d :  S t a t e  A f f a i r s
a nd T r a n s p p o t a t i o n

0vi§ir\&£ Vtvsitfv

1 IN T H E  H O U S E  BY  C A T O

2 H O U S E  B I L L  NO. 436

3 IN T H E  L E G I S L A T U R E  O F  T H E  S T A T E  O F  A L A S K A

4 F O U R T E E N T H  L E G I S L A T U R E  - F I R S T  S E S S I O N

5 A  B I L L

6 F o r  an Act e n t i t l e d :  " A n  Act r e q u i r i n g  a  p r o p e r l y  e q u i p p e d  an d  s t a f f e d

7 c a b o o s e  on  c e r t a i n  t r a i n s . "

8 B E  IT E N A C T E D  B Y  T H E  L E G I S L A T U R E  O F  T H E  S T A T E  O F  A L A S K A :

9 * S e c t i o n  1. A S  4 2 . 3 0  is a m e n d e d  by  a d d i n g  n e w  s e c t i o n s  to read:

10 A R T I C L E  6. C A B O O S E  R E Q U I R E D .

11 Sec. 4 2 . 3 0 . 2 5 0 .  C A B O O S E  R E Q U I R E D .  (a) A  t r a i n  that e x c e e d s

12 . 1 , 000 f e e t  i n  l e n g t h  i n c l u d i n g  l o c o m o t i v e s  s h a l l  h a v e  a p r o p e r l y

d d a  • tflfti.Mfl.ih e d  fl-yid_________
13 ^  e q u i p p e d  c a b o o s e ,  that is s t a f f e d  b y  a q u a l i f i e d  t r a i n  c o n d u c t o r  or

14 b r a k e m a n ,  a t t a c h e d  as the r e a r  c ar w h i l e  t h e  t r a i n  is m o v i n g  o v e r

15 t r a c k s  o u t s i d e  a y a r d  or terminal.

16 (b) T h i s  s e c t i o n  a p p l i e s  to a r a i l r o a d  t h a t  t r a n s p o r t s  goods or

17 p a s s e n g e r s  f o r  a fee.

18 Sec. 4 2 . 3 0 . 2 6 0 .  E X C E P T I O N S .  (a) A S  4 2 . 3 0 . 2 5 0  d o e s  not a p ply

19 (1) to a t r a i n  c o m p o s e d  o n l y  o f  l o c o m o t i v e s  a n d  p a s s e n g e r

2 0  c o a c h e s ;  o r C Z )

0 . Cz.') -Id  £ 3 )
2 1  ij ' (2) if an  e m e r g e n c y  o c c u r s  i n  r o u t e  t h a t  p r e v e n t s  compli-

22 a n c e  w i t h  t h a t  section.

23 (b) N o t w i t h s t a n d i n g  AS 4 2 . 3 0 . 2 5 0 ,  a d e f e c t i v e  c ar that: cannot be

2>r e n t r a i n e d  e x c e p t  b e h i n d  the c a b o o s e  m a y  be  a t t a c h e d  as the rear c ar on

25 a t r a i n  a n d  m o v e d  to the n e a r e s t  t e r m i n a l  w h e r e  it c a n  be repaired.

26 Sec. 4 2 . 3 0 . 2 7 0 .  PENALTY. V i o l a t i o n  of  A S  4 2 . 3 0 . 2 5 0  is an

27 o f f e n s e  p u n i s h a b l e  by a f ine of no t  less t h a n  $ 5 0 0  a n d  not m o r e  t h a n

28 $1,000. E a c h  v i o l a t i o n  is a s e p a r a t e  o f f e n s e .

reuO Sec-Ko^i C 2S )
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■*t«ri«ia on_ th«, train. I9« t i 4 la th« f i r m  1.000 of tht

m l n U  Bttiurtd from ch« l««d loconntlv., nr
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M a rc h 14, 1986

Dear  R e p r e s e n t a t i v e  Cato:

I am w r i t i n g  of b e h a l f  of the U n i t e d  T r a n s p o r t a t i o n  
Union, Lo cal  1826 r e g a r d i n g  p r o p o s e d  a m e n d m e n t s  to HB436, An 
Act r e q u i r i n g  a p r o p e r l y  e q u i p p e d  and s t a f f e d  c a b o o s e  on 
c e r t a i n  trains. My c l i e n t s  have  a s k e d  me to a dv i s e  you that 
they  in ten d to p r o p os e,  th r o u g h  R e p r e s e n t a t i v e  P i g n a l b e r i  and 
the H o us e R u l e s  C o m m i t t e e ,  the f o l l o w i n g  a m e n d m e n t s :

1) Line 12, a fte r " p r o p e r ty ",  add the w o r d s  m a i n t a i n e d  
a n d . This  s e c t i o n  w o u l d  then read:

"(1) A train that e x c e e d s  1,000 feet in length 
i n c l u d i n g  l o c o m o t i v e s  s ha ll  have  a p r o p e r l y  
m a i n t a i n e d  and e q u i p p e d  c a b o o s e . . . . "

Th is  a m e n d m e n t  s h o u l d  h e l p  a s s u r e  that c a b o o s e s  are used 
for their full u se f u l  lives and are not t a k e n out of servi ce  
p r e m a t u r e l y  due to lack of n o r m a l  p r e v e n t i v e  m a i n t e n a n c e .

2) An a d d i t i o n a l  e x c e p t i o n  in 4 2 . 3 0 . 2 6 0  o f f e r e d  in the 
s pi r i t  of c o m p r o m i s e  w h i c h  e f f e c t i v e l y  w o u l d  e x e m p t  the "FOX" 
f r o m  the r e q u i r e m e n t s  of 4 2 . 3 0 . 2 5 0  to read as follo ws:

"3) to a t rai n c o m p o s e d  e x c l u s i v e l y  of TOFC  
(Trailer on Fla t C a r ) / C 0 F C  (Co nt ai ne r on Flat 
Car) e q u i p m e n t  not e x c e e d i n g  1825 feet in length 
i n c l u d i n g  l o c o m o t i v e s ,  p r o v i d e d  that h a z a r d o u s  or 
to xi c m a t e r i a l s  are l o c a t e d  in the f irs t 1,000 
feet of the t r ai n as m e a s u r e d  f r o m  the lead 
l o c o m o t i v e ."

If you have  an y q u e s t i o n s  or c o m m e n t s ,  p le a s e  give me a
c a l l .

T h a n k s .
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A M E N D M E N T

O f f e r e d  in t h e  HOUSE: 

To: cs

* ______

.HOUSE BILL No, 463 (RULES)

SENATE BILL No. ____________

L i n e : ____________

gy. REP. G R U E N B E R G

Pa g e :

P a g e  1, line 20 strike p r e s e n t  l a n g u a g e  and i n s e r t

" (A) the spouse of the d e f e n d a n t ,  u n l e s s  the c o u r t  finds that a 

d i v o r c e  is pending b e t w e e n  the i ndivi d u a l s ,  that a r e s t r a i n i n g  

o r d e r  against further a s s a u l t i v e  b e h a v i o r  h as b e e n  issued, and 

t h a t  there will be no d a n g e r  to the s pouse if the crime is 

c o m p r o m i s e d ;

" (B) the former spouse o f  the d e f e n d a n t ; 11 

R e n u m b e r  succeeding s u b s e c t i o n s .

H 70
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IN THE H O U S E  B Y  THE RULES C O M M I T T E E

CS F O R  HOU SE BILL NO. 463 (Rules)

IN T H E  L E G I S L A T U R E  OF T H E  S T A T E  OF A L A S K A  

F O U R T E E N T H  L E G I S L A T U R E  - S E C O N D  S E S S I O N  

: h  A  BILL

F o r  an A c t  e n t i t l e d : A n  Act d e l a t i n g  to t h e  a u t h o r i t y  to compromise

c e r t a i n  m i s d e m e a n o r s  a n d  to the pay ment of restitu-

,-"5 7. *2 • ■(
m m - ' '

BE IT E N A C T E D  BY THE L E G I S L A T U R E  OF THE S T A T E  O F  ALASKA:

* S e c t i o n  1. AS 12.45.120 is a m e n d e d  to read:

Sec. 12.45. 120. A U T H O R I T Y  T O  C O M P R O M I S E  M I SDEME ANORS FOR WHICH 

V I C T I M  HAS C I V I L  ACTION. When a d e f e n d a n t  is hel d to answer on a 

c harge of m i s d e m e a n o r  for w h i c h  the p e r s o n  i n j u r e d  by the act c o n s t i­

tuting the crime has a remedy by a c i v i l  action, the crime m a y  be 

c o m p r o m i s e d  e x c e p t  w h e n  it was c o m m i t t e d

(1) b y  or upon a peace o f f i c e r ,  j u d g e ^  or magis trate while 

in the e x e c u t i o n  of the duties of that o f f ice;

(2) riotously;

(3) w i t h  an intent to c o m m i t  a felony;

(4) larcenouslyj_

(5) b y  assault against

(A) a spouse or a f o r m e r  s p o u s e  of the defendant;

(B) a parent, g r a n d p a r e n t ,  child, or grandchild o r the

d e f e n d a n t ;

(C) a m e m b e r of the s o c i a l  u n i t  c o m p r ised of t h ose 

living tog e t h e r  in the same d w e l l i n g  as the defendant; or

(D) a p e r son w ho is n ot a spouse or former spouse of
Vi.

the d e f e n d a nt but w ho p r e v i o u s l y  l i v e d  in a s p o u s a l r e l a t i o n s h i p  

w i t h  the d e f e n d a n t .

_______________________________________ - 1  -  e s H R / i  a  _____
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* Sec. 2. A S  12.55.045(a) is a m e n d e d  to read:

(a) T h e  court m a y  o r d e r  a d e f e n d a n t  c o n v i c t e d  of an o f f e n s e  to 

m a k e  r e s t i t u t i o n  as p r o v i d e d  in this s e c t i o n , i n c l u d i n g  r e s t i t u t i o n  to 

a p u b l i c  o r  p r i v a t e  n o n p r o f i t  o r g a n i z a t i o n  that has p r o v i d e d  counsel-

ter s e r v i c e s  to the victim, or as o t h e rwise au- 

>re an o r d e r  o f  r e s t i t u t i o n  is entereuAthe defen-t h o r i z e d  b y  law. B ef ore an o r d e r  o f  r e s t i t u t i o n  is entered ^the defeh-/

dant m a y  h a v e  an o p p o r t u n i t y  to e s t a b l i s h ,  b y  a p r e p o n d e r a n c e  of the 

idence, the i n a b i l i t y  to p a y  r e s t i t u t i o n  d u r i n g  the term o f  the

.'•','7: s e n t e n c e  /(IN D E T E R M I N I N G  T H E  A M O U N T  A N D  M E T H O D  OF P A Y M E N T  OF RESTITU- 

TION, THE C O U R T  S HALL TAKE IN TO A C C O U N T  T H E  F I N A N C I A L  RESOURCE S O F  THE

D E F E N D A N T  A N D  T H E  N A T U R E  OF T H E  iiURDEN ITS P A Y M E N T  W I L L  IMPOSE].

* Sec. 3. A S  12.55.051(a) is a m e n d e d  to read:

(a) I f  the defe ndant d e f a u l t s  in the p a y m e n t  of a fine or any

i n s t a l l m e n t  or of r e s t i t u t i o n  or a n y  inst allment, the court may order 

the d e f e n d a n t  to show cause w h y  the d e f e n d a n t  s h o u l d  not be se ntenced 

to i m p r i s o n m e n t  for n onpa y m e n t .  If the d efend nt f a i l s to e s t a b l ish 

[COURT F I N D d J b y  a p r e p o n d e r a n c e  of the e v i d e n c e  that the defendant 

did n o t  i n t e n t i o n a l l y  refuse or fail [DEFAULT W A S  A T T R I B U T A B L E  T O  AN 

I N T E N T I O N A L  R E F U S A L  OR FAILURE] to m a k e  a good faith effort to pay the 

fine or r e s t i t u t i o n ,  the c o u r t  m a y  o r d e r  the d e f e ndant imprisoned 

u n t i l  the o r d e r  of the c o u r t  is satisfied. A  t e r m  of imprisonmen t 

i m p o s e d  u n d e r  this sectio n m a y  n o t  e x c e e d  one day for each $50 of the 

u n p a i d  p o r t i o n  o f  the fine o r  r e s t i t u t i o n  or one year, w h i c h e v e r  is 

shorter. C r e d i t  shall be g i v e n  t o w a r d  s a t i s f a c t i o n  of the order of 

the court for e v e r y  day a p e r s o n  is i n c a r c e r a t e d  for n o n p a y m e n t  of a 

fine or r e s t i t u t i o n .

C S H B  4 6 3 (Rls) -2-



Original sponsors: Thompson, Jenkins,
Uehling, et al

IN THE H OUSE BY THE RULES COMMITTEE

CS F O R  H O U S E  BILL NO. 463 (Rules)

IN T H E  L E G I S L A T U R E  OF THE STATE OF A L A S K A

F O U R T E E N T H  L E G I S L A T U R E  - S E C O N D  SESSION

i | | , A  BILL
k ) u j d  |

For an A c t  entitled: "An A c t  r elating to the authori ty to compromise

c e rta in m isde m e a n o r s  a n d  to the payment of r e s t i t u­

tion."

BE IT E N A C T E D  BY THE L E G I S L A T U R E  OF THE STATE O F  ALASKA:

* Section 1. AS 12.45.120 is amended to read:

Sec. 12.45.120. A U T H O R I T Y  TO C O M P R O M I S E  M I S D E M E A N O R S  FOR (THICK 

V I C T I M  HAS CIVIL ACTION. (Then a d e f e ndant is h e l d  to answer on a 

charge of m i s d e m e a n o r  for w h i c h  the p e r s o n  injured by the act c o n s t i­

tuting the crime has a r e m e d y  by a civil action, the crime m a y  be 

c o mpr omised except w h e n  it was committed

(1) b y  or u p o n  a peace officer, j u d g e ^  or m a g i s t r a t e  while 

in the execution o f  the duties of that office;

(2) riotously;

(3) w i t h  an intent to commit a felony;

(4) larcenous lyj_

(5) b y  assault against

(A) a s pous e or a former spouse of the defendant;

(B) a parent, grandparent, child, or g r a n d c h i l d  of the

d e f e n d a n t ;

(C) a m e m b e r  of the social unit c o m p r i s e d  of those 

living t o g ether  in the same dwell ing as the defendant; or

(D) a p e r s o n  w h o  is not a spouse or f o r m e r  spouse of 

the defendant b ut w h o  p r e v i o u s l y  lived in a spouual r e l a t i o n s h i p  

w i t h  the defendant.



* Sec. 2. AS 12.55.045(a) is a m e n d e d  to read:

(a) The court m a y  order a d e f e n d a n t  convicted of an offense to 

m a k e  r e s t i t u t i o n  as provided in this s e c t i o n, including r e s t i t u t i o n  to 

a p u b l i c  or privat e nonprofit o r g a n i z a t i o n  that has p r o v i d e d  c o u n s e l­

ing, medical, or shelter services to the victim, or as otherwise a u­

tho r i z e d  by law. B e f o r e an order of r e s t i t u t i o n  is entered the d e f e n­

dant m a y  have an opportunity to establish, by a p r e p onderanc e of the 

evidence, the in ability to p a y  r e s t i t u t i o n  during the term of the 

se n t e n c e  [IN D E T E R M I N I N G  THE A M O U N T  A N D  M E T H O D  OF PAYMENT OF R E S T I T U­

TION, T H E  COURT SHALL TAKE INTO A C C O U N T  THE FINANCIAL RE SOURCES OF THE

D E F E N D A N T  A N D  THE NATURE OF THE B U R D E N  ITS PAYMENT WILL IMPOSE] .

*  Sec. 3. AS 12.55.051(a) is a m e n d e d  to read:

(a) If the defendant defaults in the payment of a fine or any

i n s t a l l m e n t  or of r estituti on or a n y  installment, the court m a y  order 

the def en d a n t  to show cause w h y  the d e f e ndan t should not b e  sentenced 

to i m p r i s o n m e n t  for nonpayment. If the defendant fails to establish 

[COURT FINDS] b y  a p r e p o n d e r a n c e  of the evidence that the defendant 

did not inten t i o n a l l y  refuse or fail [DEFAULT WAS A T T R I B U T A B L E  TO AN 

I N T E N T I O N A L  R E F U S A L  O R  FAILURE] to m a k e  a good faith effort to p a y  the 

fine or restitution, the court m a y  o r d e r  the defendant imprisoned 

u n t i l  the order of the court is satisfied. A  term of imprisonm ent 

i m p o s e d  u n d e r  this section m a y  n o t  e x c e e d  one day for each $50 of the 

u n p a i d  p o r t i o n  of the fine or r e s t i t u t i o n  or one year, w h i c h e v e r  is 

shorter. Credit shall be g i v e n  t o w a r d  satisfaction of the order of 

the court for every day a p e r s o n  is incarc e r a t e d  for n o n p a y m e n t  of a 

fine or restitution.

C S H B  4 6 3 ( R l s )  -2-



R e p r e s e n t a t i v e  M. W. M i l l e r
C h a i r m a n ,  H o use R u l e s  C o m m i t t e e

A p r i l  14, 1986

4 6 5 - 3 6 7 8

R e p r e s e n t a t i v e  D a v i d  T h o m p s o n C o m p r o m i s e  l a n g u a g e  
for HB 463

T h e  n e w  l a n g u a g e  c o n t a i n e d  in S e c t i o n  2 of  the p r o p o s e d

R u l e s  C o m m i t t e e  S u b s t i t u t e  fo r  HB 463 is a c o m p r o m i s e  s t r u c t u r e d  

to  t a k e  c a r e  o f  c o n c e r n s  e x p r e s s e d  b y  R e p r e s e n t a t i v e  C l o c k s i n  

w h i l e  r e t a i n i n g  m y  i nt e n t  in t h e  o r i g i n a l  v e r s i o n .

n a t e  t h e  r e q u i r e m e n t s  t h a t  a c o u r t  fi rs t d e t e r m i n e  an  o f f e n d e r ' s  

e a r n i n g  c a p a c i t y  and t h e n  f i n d  t h e  o f f e n d e r  h a s  t h e  a b i l i t y  to 

p a y  b e f o r e  o r d e r i n g  r e s t i t u t i o n .  R e p r e s e n t a t i v e  C l o c k s i n  r a i s e d  

a l e g i t i m a t e  c o n c e r n  for i n d i g e n t  o f f e n d e r s  vho w o u l d  be  u n a b l e  

to p a y  r e s t i t u t i o n .  T h i s  l a n g u a g e  p e r m i t s  an o f f e n d e r  to r a i s e  

t h e  i s s u e  at  s e n t e n c i n g  a n d  t o  s h o w  t h e  i n a b i l i t y  to pay, w h i l e  

r e t a i n i n g  m y  i n t e n t  o f  c r e a t i n g  a p r e s u m p t i o n  in f a v o r  of  the 

a b i l i t y  to p a y  r e s t i t u t i o n .

A s o r i g i n a l l y  d r a f t e d ,  S e c t i o n  2 w a s  i n t e n d e d  to e l i m i -

I w h o l e h e a r t e d l y  s u p p o r t  t hi s v e r s i o n  o f  m y  b i l l  and 

u r g e  f a v o r a b l e  a c t i o n  b y y o u r  c o m m i t t e e  o n it.



H O U S E  C A L E N D A R :  4 - 1 4 - 8 6 HB 4 63

B I L L
P A G E
D A T E
C H A M B E R
T E X T

B I L L
P A G E
D A T E
C H A M B E R
T E X T

B I L L
P A G E
D A T E
C H A M B E R
T E X T

B I L L
P A G E
D A T E
C H A M B E R
T E X T

B I L L
P A G E
D A T E
C H A M B E R
T E X T

B I L L
P A G E
D A T E
C H A M B E R
T E X T

H B 0 4 6 3
0 1 7 8 1
0 1 / 1 3 / 8 6
H O U S E
H O U S E  B I L L  NO. 463 b y  T ho mp s o n ,  e n t i t l e d :

" A n  A c t  r e l a t i n g  to  c r i m i n a l  t r i a l s  a n d  
r e s t i t u t i o n . "

w a s  r e a d  t h e  f i r s t  t i m e  a n d  r e f e r r e d  t o  t h e  J u d i c i a r y  
F i n a n c e  C o m m i t t e e s .

and

H B 0 4 6 3
0 1 7 9 1
0 1 / 1 4 / 8 6
H O U S E
R e p r e s e n t a t i v e  J e n k i n s  a d d e d  h i s  n a m e  as  c o - s p o n s o r  t o  H O U S E  
B I L L  NO. 463 ( r e l a t i n g  t o  c r i m i n a l  t r i a l s  a n d  r e s t i t u t i o n ) .

H B 0 4 6 3
0 1 8 0 1
0 1 / 1 5 / 8 6
H O U S E
R e p r e s e n t a t i v e s  T a y l o r  a n d  U e h l i n g  a d d e d  t h e i r  n a m e s  as 
c o - s p o n s o r s  t o  H O U S E  B I L L  NO. 463 ( r e l a t i n g  t o  c r i m i n a l  
t r i a l s  a n d  r e s t i t u t i o n ) .

H B 0 4 6 3
0 1 80 9
0 1 / 1 6 / 8 6
H O U S E

R e p r e s e n t a t i v e  G o l l  a d d e d  h i s  n a m e  as  c o - s p o n s o r  t o  H O U S E  
B I L L  NO. 463  ( r e l a t i n g  t o  c r i m i n a l  t r i a l s  a n d  r e s t i t u t i o n ) .

H B 0 4 6 3
0 1 8 3 4
01/20/86
H O U S E
R e p r e s e n t a t i v e  W a l l i s  a d d e d  h e r  n a m e  a s  c o - s p o n s o r  t o  H O U S E  
B I L L  NO. 463  ( r e l a t i n g  t o  c r i m i n a l  t r i a l s  a n d  r e s t i t u t i o n ) .

H B 0 4 6 3
0 1 90 8
0 1 / 2 7 / 8 6
H O U S E

R e p r e s e n t a t i v e  D a v i s  a d d e d  h i s  n a m e  a s  c o - s p o n s o r  t o  H O U S E  
B I L L  NO. 463  ( r e l a t i n g  t o  c r i m i n a l  t r i a l s  a n d  r e s t i t u t i o n ) .
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B I L L  H B 0 4 6 3
P A G E  0 2 4 3 8
D A T E  0 3 / 2 1 / 8 6
C H A M B E R  H O U S E
T E X T  T h e  J u d i c i a r y  C o m m i t t e e  h a s  c o n s i d e r e d  H O U S E  B I L L  NO. 463

( r e l a t i n g  t o  c r i m i n a l  t r i a l s  a n d  r e s t i t u t i o n ) , r e c o m m e n d s  it
b e  r e p l a c e d  w i t h  C O M M I T T E E  S U B S T I T U T E  F O R  H O U S E  B I L L  NO. 463 
( J u d i c i a r y ) :

" A n  A c t  r e l a t i n g  t o  t h e  a u t h o r i t y  to
c o m p r o m i s e  c e r t a i n  m i s d e m e a n o r s  a n d  to
t h e  p a y m e n t  of  r e s t i t u t i o n . "  

a n d  r e p o r t s  it b a c k  as  f o l l ow s:  M.M . M i l l e r  (Chairman) a n d
C l o c k s i n  r e c o m m e n d  d o  p a ss ; T a y l o r  r e c o m m e n d s  d o  n o t  p a ss ; 
S u nd , G r u e n b e r g ,  P e t t y j o h n  a n d  P h i l l i p s  h a v e  no 
r e c o m m e n d a t i o n .  A  z e r o  f i s c a l  n o t e  w a s  a t t a c h e d .
A  z e r o  f i s c a l  n o t e  w i t h  a n a l y s i s  a p p e a r s  i n  H o u s e  J o u r n a l  
S u p p l e m e n t  No. 100.
H B  463 w a s  r e f e r r e d  t o  t h e  F i n a n c e  C o m m i t t e e .

B I L L  H B 0 4 6 3
P A G E  0 2 5 6 8
D A T E  0 4 / 0 4 / 8 6
C H A M B E R  H O U S E

T E X T  T h e  F i n a n c e  C o m m i t t e e  h a s  c o n s i d e r e d  H O U S E  B I L L  NO. 463
( r e l a t i n g  t o  c r i m i n a l  t r i a l s  a n d  r e s t i t u t i o n )  a n d  r e p o r t s  it
b a c k  as f o l lo ws : A d a m s  (C ha ir ma n) , R i n g s t a d ,  S z y m a n s k i ,
D u n c a n ,  L a r s o n ,  U e h l i n g ,  R i e g e r ,  F r a n k ,  B i n k l e y  a n d  C o t t e n  
r e c o m m e n d  d o  p as s ; P o u r c h o t  h a s  n o  r e c o m m e n d a t i o n .
H B  463 w a s  r e f e r r e d  t o  t h e  R u l e s  C o m m i t t e e  f o r  p l a c e m e n t  on 
t h e  c a l e n d a r .

Misdemeanor HOUSE BILL R0. 4 6 3 . by Rep. Thompson. Amends AS 12.45.120

Crimes__________ (Authority to compromise misdemeanors for which victim has

(assault) civil action) to provide that when a defendant is held to a n s w e r
on a misdemeanor charge for which the person injured by the
act constituting the crime has a remedy by a civil action, the

crime may be compromised except when it was committed by 

assault against the spouBe or former spouse; a parent, 

grandparent, child or grandchild; or a member of the social 

unit comprised of those living in the same dwelling as the 
d ef e n d a n t .

Also provides that a defendant accused of a crime may be

ordered by a court to make restitution to a public or private

non-profit organization that has provided services to the
defendant.

Introduced Jan. 13, and referred to the Judiciary and Finance 

Committees.

Misdemeanor HOUSE BILL NO. 4 6 3 . (see page 27). On January 20 Rep. Wallis

Or imps________  added her name as co-sponsor.
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M i s d e m e a n o r

C r i m e a __________

(assault)

Misdemeanor

Crimes______

(assault)

M i s d e m e a n o r

C r i m e s _______

( a s s a u l t )

HOflSE RTT.T. 4 6 T  see p a g e s  27 .76. 1986 R e p o r t .  O n  /27Z86 

Rep. D a v i s  a d d e d  h i s  n a m e  as c o - s p o n s o r .

BOOSE BILL HO. 4 6 3 . (see pages 27, 76 and 128). Reported 

back to the House by Judiciary March 21 vith a committee 

substitute and individual recommendations. M.M. Miller 

(chair) and Clocksin recommended do pass; Sund, Gruenberg, Phillips 

and Pettyjohn had no recommendation. Taylor recommended do not 

pass. To Finance.

The substitute bill rewrites the title and adds new language saying 

that a criminal misdemeanor may not be compromised when it was 

committed by assault against the spouse of the defendant unless the 

court finds that a divorce is pending between the individuals and a 

restraining order has been issued against further assaultive 

behavior. It would also restore language in existing lav spying 

that the court shall take into account the financial resource? of 

the defendant and the nature of the burden its payment will impose 

in determining the amount and method of payment and restitution.

B O U S E  B I L L  NO. 4 6 3 . (see p ag es  2 7 ; 7 6 ; 1 2 8 ; 3 6 8 / „ R e p o r t e d  

b a c k  to the H o u s e  A p r i l  4, 1986 v i t h  by F i n a n c e  w i t h  a do 

pas s  r e c o m m e n d a t i o n .  C o n c u r r i n g  w e r e  A d a m s  (chair), R i n g s t a d ,  

S z y m a n s k i ,  D u n c a n ,  L a r s o n ,  U e h l i n g ,  R i e g e r ,  Frank, B i n k l e y  a n d  

Co t t e n .  N o t  c o n c u r r i n g  w a s  P o u r c h o t  w h o  h a d  n o  r e c o m m e n d a t i o n .  To 

Ru l e s .
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SUPPLEMENT
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For Dill/Resoluiion No. HB *61

Th i a  bil l e x p a n d s  the e x c e p t i o n *  Co the a u t h o r i t y  co 
c o m p r o m i s e  m i s d e m e a n o r s  for w h i c h  a v i c t i m  ha s a civil ac tion, 
u n d e r  AS 1 2, 45 . 1 20 ,  to ex cep t c e r t a i n  f a m i l y  m e m b e r s  an d c e r t a i n  

o t h e r s  h a v i n g  a past or pr es en t  l i v i n g  r e l a t i o n s h i p  w i t h  a
d e fe n d a n t .  T h e  bill a ls o  p r o v i d e s  ch at  a co ur t m ay o r d e r

r e s t i t u t i o n  co a p u b l i c  or n o n p r o f l c  o r g a n i z a t i o n  chat has 
p r o v i d e d  c o u n s e l i n g ,  m e d i c a l  or s h e l t e r  s e r v i c e s  co the v ic tim .
N e l c h e r  o f  t h e s e  n e w  p r o v i s i o n s  w i l l  h a v e  a fiscal impac t on  the
D e p a r t m e n t  of Law.

o
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No. 100

!1B 463 (page 2 of 2)

For Dill/Rcsolu(ion No. HB

T h i s  b i l l  e x p a n d s  the e x c e p d o n s  Co Che a u c h o r l c y  co 
c o m p r o m i s e  m i s d e m e a n o r s  for w h i c h  a  v l c d m  has s  ci vi l acclo n,  
u n d e r  AS 1 2 . 4 5 . 1 2 0 ,  co e x c e p t  c e r t a i n  f a m i l y  m e m b e r s  and c e r t a i n  
o t h e r s  h a v i n g  a past or p r e s e n t  l i v i n g  r e l a t i o n s h i p  w i t h  a 
d e f e n d a n t .  T h e  b il l  a ls o  p r o v i d e s  that a c our t may o r d e r  
r e s t i t u t i o n  to a p u b l i c  or n o n p r o f i t  o r g a n i z a t i o n  that has 
p r o v i d e d  c o u n s e l i n g ,  m e d i c a l  or s h e l t e r  s e r v i c e s  to the v ic ti m.  
N e i t h e r  o f  t h e s e  n e w  p r o v i s i o n s  w i l l  h a v e  a fi sc al  impacc o n  the 
D e p a r t m e n t  o f  Law.



STATE OF ALASKA 1986 LEG ISLAT IVE SESSION
FISCAL NOTE

n m r r c T

T r i a l s  and Re s t i tu t i o n "
Sponsor : Rep.  Uav id IhompsoTT 
Requestor: House J u d i c i a r y  
Date o f Request: _____________________

Revision Da te :
F I S C A L  D E T A IL

Bil l/Resolution No. : HB463 - r~
Title : "An Act Re la t ina  to Criminal

Acencv Affected: Publ i c Sa f e t y _________
BRU . 'Council on Domestic V io lence 

and Sexual Assault

Components

E X P E N D IT U R E S /R E V E N U E S (■Thousands o f  D o l la r s )
OPERATING FY S6 FY  87 F Y  S8 FY  89 FY 90 I F Y  91

PERSONAL SERVICES 1
TRAVEL 1
CONTRACTUAL i
SUPPLIES ! 'EQUIPMENT 1 I I '
LAND &. STRUCTURES 1 > i
GRANTS, CLAIMS • i ,
MISCELLANEOUS l ! , i <
TOTAL OPERATING 0 0 0 0

oo

CAP ITAL

REVENUE

F U N D IN G  : (Thousands o f  D o l la rs  I
GENERALFUNDrrncDA i ... ........ ! 1 1 ------- ------------------ .̂.........................■■ ' I - |
OTHER
TOTAL

1 1 1 1 1
1 1 1 1 1

P O S IT IO N S  :
FULL-TIME
PART-TIME
TEMPORARY

1 1 1 1
1 1 1 1

! i 1

A N A L Y S IS  : Attach a separate page if necessary

J’ ’"Prepared by: Barbara Mi kl os . E x e c .  D i r .___________________ p!inne 4 6 5 - 4 3 5 6
V  Division : Council on DV and SA____*___________________ d 3I. , . JL /3 1 /Bb

' Approved by Commissioner:     Date : . 9 - ) b / S 6Agency: Dept, o f  Public Sa fe ty  //__________________ __
Distribution (by Agency preparing fiscal no te ) :

Legislative Finance 
Legislative Sponsor 
Requestor
Office o f  Management and Budget
Impacted Agency(ies) page---------- o f . _____  10 25/85



FE B 1 3 19E

STATE OF ALASKA 1986 LEGISLATIVE SESSION 
FISCAL NOTE

Revision D a te :
R E Q U E S T  —  /' ^  F I S C A L  D E T A I L
Bill/Resolution No. • HB ^ 63  —  Agency AfTccicdI Dsp^TLTPciit oi

Title : "An Act r e l a t i n g  to c ri minal b R U  : Pr o s e c u t i o n  ____

t r i a l s  and r e s t i t u t i o n . "

S p o n s o r : R e p r . __Thom p son____________________  Components :
Requestor; Repr. ■nom o s o n __________________ ____________________

Date of Request- F e b r u a r y  7. 1986__________ ____________________

E X P E N D I T U R E S / R E V E N U E S  : (Thousands of Dollars)

O P E R A T I N G F Y  86 F Y  87 F Y  88 F Y  89 F Y  90 F Y  91

P E R S O N A L  SERVICES

T R A V E L

C O N T R A C T U A L
SUPPLIES

EQUIPMENT
L A N D  Si STRUCT URE S
GRANTS, CLAIMS

MISCELLANEOUS

T O T A L  O P E R A T I N G -0 - - 0 - -0- -0 - -0-

C A P IT A L  |

R E V E N U E

F U N D I N G  : (Thousands of Dollars)

GENERALFUND 
FEDERAL FUNDS 
OTHER 
TOTAL

- 0 - - 0 - - 0 - - 0 - - 0 -

P O S I T I O N S  :

FULL-T1ME

PART-TIME

T E M P O R A R Y

-0- -0- - 0 - -0- -0-

1

A N A L Y S I S  : Attach a separate page if necessary

- P l e a s e  see a t t a c h e d  a n a l y s i s . -

Prepared by 
D iv is ion  :

r o J L  * e . /sU ✓V*-,
; R i c h a r d  I. Peeugs Phone 

D a te : .A d m i n i s t r a t i v e  Services D i v i s i o n ____________

1 ^ 0  //̂ y z  J
Approved by Commissioner : H a r o l d  Brown, A t t o r n e y  G e n e r a l  j}3le.

Agency: D e p a r t m e n t  of L a v _______________________________________

Distribution (by Agency preparing fiscal no te ) :
Legislative Finance 

Legislative Sponsor 

Requestor

Office o f  Management and Budget
Impacted Agency(ies) p ag e___1__ o f  2

465-3672

2/12/85

2 / 1 2 / 8 6

',10/25/85



C O N T I N U A T I O N  of  F I SCAL  N O TE  ANALYSIS
For Bill/Resolution No. H B  4 63

This bill expands the exceptions to the authority to 
compromise misdemeanors for which a victim has a civil action, 
under AS 12.45.120, to except certain family members and certain 
others having a past or present living relationship with a 
defendant. The bill also provides that a court may order 
restitution to a public or nonprofit organization that has 
provided counseling, medical or shelter services to the victim. 
Neither of these new provisions will have a fiscal impact on the 
Department of Law.

p ag e___ ?—  0f



DEPARTMENT OF PUBLIC SAFETY 

POSITION PAPER - HB 463

January 31, 1986

Support

HB 463 - "An Act relating to criminal trials and restitution."

The Council on Domestic Violence and Sexual Assault supports HB 463. 

Following are comments about the bill.

Section I . Adds domestic violence to the list of exceptions to remedy by a 
civil compromise.

Many battered women do not have the money to obtain legal counsel to 

protect their rights under Alaska statute. They may be unknowingly led to 
believe that a civil compromise is the answer to "the problem" by a 

perpetrator's attorney. The victim believes that this is the appropriate 
course of action because a lawyer says so. Civil compromise gives the 

batterer the message that it is acceptable to use violence to solve 

problems with anger and frustration, because there are no long term 

consequences. Domestic violence cases should not be compromised in this 
manner.

Section II. Allows providing restitution to an organization that has 

•provided-counsel i n g , medical o r s h e H e r - s e r v ices t o -a-v ictdm-of-an-offenser

Since many agencies that provide services to victims have inadequate 

funding, additional financial support is needed. It is difficult to 

determine if this provision will engender much money for domestic violence 

programs because its use may not be appropriate in most cases. Domestic 
violence programs cannot reveal clients' identities without the express 

permission of the victim and guarantee for the victim's safety. However, 
there may be instances where this could be accomplished and the batterer 
should be held accountable to the victim and pay for harm done to her as 
well as services received.
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Original sponsors: Thompson, Jenkins,
Uehling, et al

IN THE HOUSE BY THE RULES COMMITTEE

CS FOR HOUSE BILL NO. 463 (Rules)

IN THE LEGISLATURE OF THE STATE OF ALASKA 

FOURTEENTH LEGISLATURE - SECOND SESSION

IviiltO TtAite LL
Foi an Act entitled: "An Act relating to the authority to compromise

certain misdemeanors and to the payment of r e s t i t u­

tion."

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF ALASKA:

* Section 1. AS 12.45.120 is amended to read:

Sec. 12.45. 120. A U T HORITY TO COMP R O M I S E  MISDEMEANORS FOR WHICH 

V I C T I M  HAS CIVIL ACTION. W h e n  a d e f endant is held to answer o t . i  a 

charge of misdemeanor for which the p e r s o n  injured by the act c o n s t i­

tuting the crime has a remedy by a civil action, the crime may be 

compromised except when it was com m i t t e d

(1) by or upon a peace officer, judge_j_ or magistrate while 

in the execution of the duties of that office;

(2) riotously;

(3) with an intent to commit a felony;

(4) l a r c e n o u s l y ;

(5) by assault against

(A) a spouse or a former spouse of the defendant;

(B) a parent, grandparent, child, or grandchild of the

d e f e n d a n t ;

(C) a member of the social unit comprised of those

living together in the same d w e l l i n g  as the defendant; or

(D) a person who is not a spou,e or former spouse of

the defendant but who p r e v i o u s l y  lived
<4

in a spousal relationship

with the defendant.
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Sec. 2. AS 12.55.045(a) is a m e n d e d  to read: •

(a) The court may order a defendant convicted of an offense to 

make restitution as provided in this s e c t i o n , including restitution to 

a public or private nonprofit o r g a n i z a t i o n  that has provided counsel­

ing, medical, or shelter services to the victim, or as otherwise au-
(J pmn _____

thorized by law. Before an order of restitution is entered/^the defen­

dant may have an opportunity to establish, by a preponderance of the 

evidence, the inability to pay restitution during the term of the 

sentence [IN DETERMINING THE A M O U N T  AND METHOD OF PAYMENT OF RESTITU­

TION, THE COURT SHALL TAKE INTO A C C O U N T  THE FINANCIAL RESOURCES OF THE 

DEFENDANT AND THE NATURE OF THE B U R D E N  ITS PAYMENT WILL IMPOSE].

Sec. 3. AS 12.55.051(a) is a m e n d e d  to read:

(a) If the defendant defaults in the payment of a fine or any 

installment or of restitution or any installment, the court may order 

the defendant to show cause why the defendant should not be sentenced 

to imprisonment for nonpayment. If the defendant fails to establish 

[COURT FINDS] by a preponderance of the evidence that the defendant 

did not intentionally refuse or fail [DEFAULT WAS ATTRIBUTABLE TO AN 

INTENTIONAL REFUSAL OR FAILURE] to make a good faith effort to pay the 

fine or restitution, the court may order the defendant imprisoned 

until the order of the court is satisfied. A term of imprisonment 

imposed under this section may n o t  exceed one day for each $50 of the 

unp a i d  portion of the fine or r e s t i t u t i o n  or one year, whichever is 

shorter. Credit shall be given toward satisfaction of the order of 

the court for every day a pers o n  is incarcerated for nonpayment of a 

fine or restitution.
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Alaska î tate legislature
House of Representatives

Official Business

A1 Adams
Chairman 

Committee on Finance
A p r i l  18, 1986

WHILE IN SESSION 
Pouch V  

State Capitol 
Juneau, Alaska 99811 

(907) 465-3706
OUT OF SESSION 

P.O. Box 333 
Kotzebue, Alaska 99752 

(907) 442-3320
1024 W. 6th 

Anchorage, Alaska 99501 
(907) 274-0615

M E M O R A N D U M

TO: M e m b e r s  o f  t h e  H o u s e  R u l e s  C o m m i t t e e

FROM: R e p r e s e n t a t i v e  A1 A d a m s

S U B J : H B  587

T h i s  b i l l  w i l l  i n c r e a s e  t h e  l a n d  b a s e  of m a n y  c o m m u n i t i e s  b y  
i n c r e a s i n g  t h e i r  e n t i t l e m e n t  to s t a t e  g e n e r a l  g r a n t  land.

It  h a s  s i x  m a j o r  parts:

1. I t  a l l o w s  c o m m u n i t i e s  t o  e i t h e r  r e c e i v e  a  l a n d  e n t i t l e m e n t  
o r  i n c r e a s e  a n  e x i s t i n g  e n t i t l e m e n t  if a d d i t i o n a l  s t a t e  l a n d  
is n o w  a v a i l a b l e .  I n  a d d i t i o n  t o  t h e  p r o p o s e d  N o r t h w e s t  
A r c t i c  B o r o u g h  a n d  t h e  e x i s t i n g  N o r t h  S l o p e  B o r o u g h  in m y  
d i s t r i c t ,  t h e  M a t s u ,  F a i r b a n k s  N o r t h  Star, H a i n e s ,  a n d  
B r i s t o l  B a y  B o r o u g h s  m a y  ben e f i t .  A d d i t i o n a l l y ,  t h e  c i t i e s  of 
A n d e r s o n ,  Y a k u t a t ,  Seward, a n d  o t h e r s  w h o  h a v e  n o t  y e t  
i d e n t i f i e d  all t h e  s t a t e  l a n d  w i t h i n  t h e i r  b o u n d a r i e s ,  are 
a l s o  e x p e c t e d  t o  b e n e f i t .

2. T h e  n e w  e n t i t l e m e n t  f o r m u l a  is p e g g e d  at .10% of  v a c ant, 
u n a p p r o p r i a t e d  a n d  u n r e s e r v e d  l a n d  w i t h i n  t h e  c o m m u n i t y .  S o m e  
b o r o u g h s  w i l l  b e  e l i g i b l e  f o r  t h e  n e w  e n t i t l e m e n t  o r  t h e i r  o l d  
e n t i t l e m e n t  u n d e r  e x i s t i n g  l a w  (AS 2 9 . 6 5 . 0 1 0 ) .  S u c h  a b o r o u g h  
w o u l d  o n l y  b e  a l l o w e d  t o  r e c e i v e  t h e  l a r g e r  of t h e  o l d  
e n t i t l e m e n t  a l l o w e d  u n d e r  .010 o r  t h e  n e w  e n t i t l e m e n t  p r o v i d e d  
f o r  u n d e r  t h e  10% f o r m u l a  in t h i s  b i l l  ( p r o p o s e d  AS 
2 9 . 6 5 . 0 1 5 ) .  I n  no  event, h owever, c a n  a n y  c o m m u n i t y  s e l e c t  
m o r e  t h a n  4 0 0 , 0 0 0  acres.

3. A  c o m m u n i t y  c a n  c o n t i n u e  t o  r e c e i v e  .land u n t i l  t w o  y e a r s  
a f t e r  t h e  s t a t e ' s  l a n d  s e l e c t i o n  r i g h t s  e x p i r e  (1996).
E x i s t i n g  l a w  a l l o w e d  f o r  e n t i t l e m e n t  s e l e c t i o n  o n l y  u n t i l  
1978.

4. T h e  t y p e s  of  l a n d  t h a t  c a n  b e  s e l e c t e d  a r e  r e c l a s s i f i e d  to 
r e f l e c t  t h e  t y p e s  o f  l a n d  t h a t  are c u r r e n t l y  a v a i l a b l e .



5. C o m m u n i t y  i n p u t  t o  t h e  s e l e c t i o n  a n d  c l a s s i f i c a t i o n  
p r o c e s s  is assured.

6. A u t h o r i t y  is p r o v i d e d  for t h e  c o m m i s s i o n e r  of  D N R  a n d  t h e  
M u n i c i p a l i t y  of  A n c h o r a g e  t o  f i n a l i z e  n e g o t i a t i o n s  for 
s e t t l e m e n t  of A n c h o r a g e ' s  l a n d  e n t i t l e m e n t .

I r e q u e s t  t h a t  y o u  c o n s i d e r  a d o p t i o n  o f  t h e  a t t a c h e d  p r o p o s e d  
R u l e s  C o m m i t t e e  S u b s t i t u t e  f o r  H B  587. T h e  p r o p o s e d  C.S. 
m a k e s  c h a n g e s  t o  t h e  l a n g u a g e  in t h e  b i l l  r e g a r d i n g  i t e m  #6 
above. Rep. P o u r c h o t  w i l l  b e  t e s t i f y i n g  o n  t h i s  l a n g u a g e  b u t  
I a m  f u l l y  s u p p o r t i v e  o f  it.

T h a n k  y o u  for y o u r  p r o m p t  c o n s i d e r a t i o n  o f  t h i s  l e g i s l a t i o n .  
P e r t i n e n t  b a c k u p  m a t e r i a l s  a r e  attached.

A t t a c h m e n t s
cc: R e p r e s e e n t a t i v e  P o u r c h o t
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Based on March, 1906 Untl Status

KEfQIIKAfl BRISTOL K03IAK KEItAI IV\r/Vll9CA FAIIttAIPS IKltTlI UW ARCTIC

GA1EWAY SI 1371 juntrti ' IIAIIIES BAY ISLAM1 PEHIH9JLA A nar rw E SUSIDIA MltUI STAR SLOPE (PROPOSED)

To»al 6(a) anl 6(b) 

Statehnai

Lanl Conveyed to 

State

26,900 15,600 25,000 165,000 51,500 A02.000 2,019,000 521,000 9,331,000 3,231,000 7.513.0C9 2,300,000

Less: Legislatively 

Designated Units

0 0 m o 27,500 0 11,200 580,000 A83.000 2,603,600 614,600 9 0

Less: Ibn-Selectahle 

Classifications

0 0 0 27 0 0 267,000 0 956,000 1113,700 7,031 0

Ijess: Prevlais Conveyances

- Rorax/i 11 ,A02

- City 0

- Disposals 750

- Land Ex/Afjnt. 0

10,500

0

aio

0

19.504
0

300

0

2,800

0

2,000

0

2,519
0

0

0

58,787

1

A15

0

99,393
806

17,000

292,965

20,676

0

200
0

355,703

406

262,000

105,590

90,572

15
175,000

0

0

.1

0

0

0

0
'• 0 

0

Total Land

Unavailable 12,200 10,700 20,700 32,000 2.5U0 70,000 1,257,000 501,000 4,364,000 999,000 7.000 0

Available Selectihle 

Land 1A.700 A,900 A,300 133,000 A9.000 412,000 762,000 17,000 4,970.000 2,232,000 7,506,001 2,300,000

V\^}|sSS0 A M  Entitlement 1.A70 A90 A30

I (l nx of wu)

1970 Entltlonent 1 11,593 ( 110,500 I W9.50A

\ 13,300 ] M

2,000 2,090

41.200

50,787

76,200 1,700

.155,700 i f e T

400,000*11223,200 I lAOO.OOlM 1 230,000

355,210 112,000 09,053“ n.a.

* Entltlnnent not to exceed AOO.OOO acres under SSSI1114.

“ Recelve.1 ze o entltlonent pursuant to election of benefits In AS 29.65.110.

(til Division nf Lanl anl Water Itinarjonent 

Land llinagcment Section 

Hardi 19, 1906
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A N A L Y S I S  OF CS H B  537 f FTN^ F I S C A L  M m R

F Y  87:
P e r s o n a l  S e r v i c e s
N a t u r a l  R e s o u r c e s  T e c h n i c i a n  I —  12 m o n t h s  $ 34.6
(To c o o r d i n a t e  d u t i e s  a s s o c i a t e d  w i t h  
s e l e c t i n g  a n d  d e t e r m i n i n g  e n t i t l e m e n t s )

T r a v e l

T o  m e e t  w i t h  c o m m u n i t i e s  to f a c i l i t a t e  $ 5 . 0
d e t e r m i n a t i o n  a n d  c o n v e y a n c e  o f  e n t i t l e m e n t s

C o n t r a c t u a l
T o  c o v e r  c o s t  o f  n o t i f i c a t i o n  pr o c e s s ,  maps, $ 10.0
p l a t s ,  etc. r e q u i r e d  to a d j u d i c a t e  l a n d  
s e l e c t i o n s  a n d  d e t e r m i n e  e n t i t l e m e n t s

T O T A L  $ 4 9 . 6

In a d d i t i o n  t o  t h e  $50.6 p r o v i d e d  here, a d j u s t m e n t s  m a y  b e  
m a d e  t o  t h e  FY  87 D N R  budget. P o s i c i o n s  t h a t  c u r r e n t y  d o  la n d  
c o n v e y a n c e  only, m a y  al s o  p a r t i c i p a t e  in t h e  e n t i t l e m e n t  
p r o c e s s  p r o v i d e d  f o r  in t h i s  bill.

F U T U R E  F I S C A L  YEARS:

T h e r e  w i l l  b e  d i m i n i s h i n g  costs; in f u t u r e  years. T h e  a c t u a l  
a m o u n t  n e e d e d  e a c h  y e a r  w i l l  d e p e n d  on t h e  p a c e  o f  sel e c t i o n ,  
d e t e r m i n a t i o n ,  c o n v e y a n c e ,  etc. T h e s e  c o s t s  w i l l  b e  
d e t e r m i n e d  in  t h e  a n n u a l  b u d g e t  p r o c e s s .
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IN THE HOUSE BY THE RULES COMMITTEE

CS FOR HOUSE BILL NO. 587 (Rules)

IN THE LEGISLATURE OF THE STATE OF ALASKA 

FOURTEENTH LEGISLATURE - SECOND SESSION

A  BILL

For an Act entitled: "An Act relating to general grant land entitlements;

and providing for an effective date."

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF ALASKA:

* Section 1. AS 29.65 is amended by adding a n e w  section to read:

Sec. 29.65.015. DETERMINATION OF ENTITLEMENTS FOR MUNICIPAL­

ITIES. The general grant land entitlement of a municipality is 10 

percent of the m a x i m u m  total acreage of vacant, unappropriated, unre­

served land within its boundaries at any time between the date of its 

incorporation and two years after the expiration of the state's right

to make selections under sec. 6(a) or (b) of the Alaska Statehood Act.

By December 31 of each year the director shall determine or update the 

unfulfilled entitlement for each municipality under this section and 

certify that entitlement to that municipality.

* Sec. 2. AS 29.65 is amended by adding a new section to read:

Sec. 29.65.025. LIMITATIONS ON ENTITLEMENTS. (a) A municipal­

ity is eligible for only one general grant land entitlement. A munic­

ipality that qualifies for an entitlement under AS 29.65.010 and 

29.65.015 shall receive the larger of the two entitlements.

(b) A municipality may not receive a general grant land en­

titlement under AS 29.65.010 or 29.65.015 that exceeds 400,000 acres.

(c) The following shall be credited toward fulfillment of the 

general grant land entitlement of a municipality:

(1) conveyances of legal title to land by the state to the 

municipality before January 1, 1987, under a former law;__________________
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(2) payments for land before January 1, 1987, under former 

AS 29.18.208;

(3) conveyances of legal title to land before January_l,. 

1987, and thereafter under AS 29.65.010;

(4) payments for land before January 1, ‘1987, and there­

after under AS 29.65.080;

(5) disposals of land to the municipality before January 1, 

1987, and thereafter under AS 38.05.810 for which the state receives 

no consideration.

(d) Land classified under AS 38.05.300 for wildlife habitat only 

may not be selected or conveyed in fulfillment of a general grant land 

entitlement.

(e) In each conveyance of land in fulfillment of a general grant 

land entitlement, the state shall reserve the right to explore, enter, 

develop, and occupy the surface as reasonably necessary for access to 

the mineral estate in accordance vfith AS 38.05.125.

* Sec. 3. AS 29.65.040 is repealed and reenacted to read:

Sec. 29.65.040. STATUS OF ENTITLEMENTS. 7(a) ''.'After j . a n u a r ^ )

f ^ ^ / ^ 9 8 7 , a general grant land entitlement under AS 29.65.010 is a vested

m  , .........    •   “
h property right that must be fulfilled in accordance with AS 2 9 . 6 5 . 0 2 5 , ^

* 29.65.060, and 29.65.080. j

(b) A general grant land entitlement under AS 29.65.015 is a 

property right that vests on the date of incorporation of the m u n i c i­

pality. The entitlement must be fulfilled in accordance with AS 29.- 

65.025.

* Sec. 4. AS 29.65.060(a) is amended to read:

! (a) If an entitlement determined under AS 29.65.010 or 29.65.015
- _•  • — ,

[29.65.020] results in a per capita entitlement for the municipality
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school land or mental health land in the municipality in partial 

fulfillment of its land entitlement under this chapter. School land 

or ment a l  health land may be selected notwithstanding the fact that 

this land is not unappropriated and unreserved within the meaning-of 

this chapter and under former AS 29.18.190 and 29.18.200, but each 

selection of school land or mental health land by a municipality must 

be vacant, unappropriated, -or unreserved land as defined in this 

chapter, except that it need not be general grant land.

* Sec. 5. AS 29.65.060(b) is amended to read:

(b) .creage of school l a n d , university land or mental health

land, if any, in a municipality may not be included in the determina­

tion of entitlement under AS 29.65.010 or 29.65.015 [29.65.020].

* Sec. 6. AS 29.65.060 is amended by adding new subsections to read:

(g) Notwithstanding (a) of this section, a municipality may not 

select school land or mental health land after June 1, 1986. Nothing 

in this subsection affects the legal rights of any person with regard 

to selections of school land or mental health land made by a munic­

ipality on or before June 1, 1986.

(h) A  municipality is entitled to just compensation ini'“the"'form

******
of land or other payment for a selection made by it under this section 
— — • . ** * . ■ 
or former AS 29.18.206 that is pending or on timely appeal on April J *

 ^

,1986, and that cannot be conveyed to the municipality as a result ofj
,  - r v r  " ’ • ' • r s - '  • ■•«, . .— . . . . . . .
final judicial action or law, except that no compensation is .required^

for a selection of land by a municipality within a special use area

under AS 16 or AS A 1 or for a selection of land not qualified to be 
• * 

selected under this section or former AS 29.18.206. Compensation
........ . .; :??•;;/v

under this subsection shall -be ^credited against the municipality's 

remaining land entitlement under this chapter.

* Sec. 7. AS 29.65.080(b) is amended to read: ____________________
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(b) A municipality shall receive payment for its land deficiency 

from the municipal land account. A  municipality is eligible to re­

ceive payment for land deficiency if, after July 1 , 1980, the amount

of land selected by a municipality that is physically suitable for 

residential, commercial, or industrial purposes amounts to ICS's- than 

one-third acre per capita. Any entitlement under AS 29.65.010 that is 

less than one-third acre per capita will, for the purposes of this 

subsection, be considered a land deficiency. An unselected remaining 

entitlement will, for the purpose of deficiency payment under this 

subsection, be considered as land physically suitable for residential, 

commercial, or industrial purposes. A  municipality eligible under 

this subsection is entitled to receive a payment for land deficiency 

equal to $1,000 per acre for a number of acres equal to the difference 

between one-third of the population of the municipality less the 

number of acres physically suitable for residential, commercial or 

industrial purposes that has been selected by the municipality. For 

the purpose of this subsection, the population of the municipality 

shall be the population determined by the commissioner under former 

AS A3.18.010 for the program year beginning July 1, 1978, for a m u n i c­

ipality whose entitlement was determined under former AS 29.18.201 [IN 

ACCORDANCE WITH AS 29.65.060(f)], No payment may be made to a mu n i c­

ipality under this subsection in excess of $9,000,000.

* Sec. 8. AS 29.65.080(g) is amended to read:

(g) Payments authorized by this section may only [NOT] be made 

to a municipality [ELIGIBLE] for an entitlement under AS 29.65.010 

[AS 29.65.020 OR 29.65.030].

* Sec. 9. AS 29.65.080 is amended by adding a new subsection to read:

(i) Payment under this section shall be made into a municipal 

land bank or trust account created by ordinance with the purpose of 

CSHB 587 (Rls) ._____________  -A-______________________________________________
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applying the payments toward the acquisition of land necessary for 

public purposes that may be otherwise unavailable to the municipality.

* Sec. 10. AS 29.65.130(3) is amended to read:

(3) "general grant land"

(A) means land patented or tentatively approved"to The 

state from the United States under sec. 6(a) or (b) of the Alaska 

Statehood Act;

(B) does not include mental health land, school land, 

or university land;

* Sec. 11. AS 29.65.130(10) is amended to read:

(10) "vacant, unappropriated, unreserved land" means 

general grant land as defined in (3) of this section, excluding miner­

als as required by sec. 6(i) of the Alaska Statehood Act, that

(A) has not been set aside by statute for one or more 

particular uses or purposes;

(B) has not been approved for patent to a municipal­

ity under this chapter or former AS 29.18.190 and 29.18.200; or

(C) is unclassified or, if classified under AS 38.-

05.300, is classified for agricultural, grazing, material, public 

recreation, resource management, settlement, transportation 

corridor, forestry, or wildlife habitat (COMMERCIAL, INDUSTRIAL, 

PRIVATE RECREATIONAL, RESIDENTIAL, UTILITY, OR OPEN-TO-ENTRY 

PURPOSES,] or is classified in accordance with an agreement 

between a municipality and the state providing for state manage­

ment of land of the municipality.

* Sec. 12. AS 38.05.321(b) is amended to read:

(b) State land classified as agricultural land that has been

selected by a municipality under former AS 29.18.190 - 29.18.200 or 

former AS 29.18.205(e) may be approved by the director for patent
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under AS 29.65 [AS 29.65.050(c)]; however, only rights in the land for 

agricultural purposes may be transferred and all other interests in 

the land will remain with the state. Agricultural land approved for 

patent to a municipality shall be credited, acre for acre, toward 

fulfillment of that municipality's entitlement under AS 29.65 [AS-2-9.- 

65.010 - 29.65.030] or former AS 29.18.201 - 29.18.203. If the direc­

tor later determines it to be in the best interests of the state to 

transfer some or all of the additional rights in that approved or 

patented agricultural land, those rights shall pass without considera­

tion to the municipality in which the land is located. The notice and 

review provisions of AS 38.05.945 are applicable to conveyance of 

rights under this section.

* Sec. 13. AS 38.05.321(c) is amended to read:

(c) The provisions of this section do not apply to

(1) state land classified as agricultural land has 

been selected by a municipality under the provisions of former AS 29.- 

18.190 - 29.18.200 if the selection is an approved selection before 

April 1 , 1978 and is otherwise valid under former AS 29.65.050(b) or 

former AS 29.18.205(b); or

(2) a quitclaim of the interest of the state to the federal 

government under AS 38.05.035(b)(9).

* Sec. 14. Before January 1, 1987, the Department of Natural Resources 

shall consult with each municipality affected by this Act regarding classi­

fications of state land within its boundaries and may assist the munic­

ipality in identifying land suitable for selection in fulfillment of its 

general grant land entitlement.

* Sec. 15. The commissioner of natural resources may negotiate with and 

enter into an agreement to convey state land to a borough or unified mu n i c­

ipality whose entitlement under AS 29.65.010 in the commissioner's 

CSHB 5 8 7 (Rls) -6-
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determination cannot be fulfilled by January 1, 1987, if the borough or

unified municipality elects in writing before January 1, 1987, to pursue a 

settlement of that existing entitlement. The commissioner has authority 

under this section to convey state land without regard as to whether the 

land is vacant, unappropriated, unreserved land as defined under AS 2 9 ._65.- 

130(10) if the commissioner determines, after public notice, that the land 

lies outside the smallest practicable tract of land actually used in con­

nection with the administration of a state function on July 1, 1987, except 

the commissioner may not convey land owned by another state agency without 

its consent. Land conveyed to a borough or a unified municipality under an 

agreement entered into under this section m a y  constitute complete fulfill­

ment of the municipality's general grant land entitlement as specif?'.ed in 

the agreement and agreed to by both parties. Conveyances under an agree­

ment entered into under this section may contain no restrictions or con­

ditions that are not required to be imposed by law, except those restric­

tions or conditions mutually agreed upon by the parties.

* Sec. 16. AS 29.65.010(b), 29.65.020, 29.65.030, 29.65.050, 29.65.090 

and 29.65.110 are repealed.

* Sec. 17. Sections 6, 14, and 15 of this Act take effect immediately 

in accordance with AS 01.10.070(c).

* Sec. 18. Sections 1 - 5 ,  7 - 1 3 ,  and 16 of this Act take effect

January 1, 1987.





¥&¥IE ©IF AILASKA
man

POUCHY. STATE CAPIfCX 
JUNtAU.AlASKAWatl 

907.465 3800

IEGISLATSVE AFFAIRS AGENCY
LEGISLATIVE REFERENCE LIBRARY

May, 1988

Copies of minutes listed below were originally included 
in this file. The minutes are available on the STAIRS 
database CMPR. In order to save space copies of minutes 
have not been left in the files.

Mary Van Nimwegen

/ ^ z / S e ^ / e s 1 Y - 7 - ^



H O USE 

C O M M ITTEE REPORT

i l lDate referred: 4/1/86
FURTHER R E F E R R A L S :

The RULES Committee has considered KB 627

"An Act relating to the use of water."

and recommends:

[ ]

do pass 

do not pass 

] do pass with attached amendment(s)

] no recommendation .

replace with )

and recommends __________

[ ] further referral to the

same title 

[ ] n e w  title

Committee

and attaches: ] letter of intent 
] first fiscal note 
] new fiscal note 
] zero fiscal note

SIGNING DO PASS SIGNING OTHER RECOMMENDATIONS:
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Chairman



A 'b STATE OF ALASKA 19S6 LEGISLATIVE SESSION
FISCAL NOTE

Revision Date: ^/0.8/86

R E Q U E S T ____________ Page 1 of 3 F I S C A L  D E T A I L  _
Bill/Resolution N o . : fS^B 647 (Fin) Agency Affected: Public Safety__________
Tit le  : "An Act. e s t a D l i s M n q  requirements B R U  . Fire Prevention___________________

fnr warning placards and for municipal _________________________ __________________

rppnrt.ina programs for hazardous ma t e r i a l s ..._________________________________________

Sponsor: R e p r e s e n t a t i v e H u r l e y  Cor:.ponents :  ______________________
Requestor: Hnuse Finance___________________ ___________________________________________________

Date o f  Request: 4 / 0 8 / 8 6 __________________________ __________________________________________________

E X P E N D IT U R E S / R E V E N U E S  : (T hou sand s  o f  D o l l a r s )
OPERAT ING FY  86 FY  87 FY  83 FY  89 FY  90 FY  91

PERSONAL. SERVICES
TRAVEL
CONTRACTUAL
SUPPLIES
EQUIPMENT
LAND & STRUCTURES
GRANTS, CLAIMS
MISCELLANEOUS

; - . : ? 3 , i 2 4 . 9 2 6 . 1 2 7 . 4 2 8 . 8
q.q 1 0 . 4 1 0 . 9 i l . b 1 2 . 0

TO TA L  OPERAT ING 3 3 . 6 3 5 . 3 3 7 . 0 3 8 - 9 4 0 . 8

C A P ITA L

REV E N U E 1 5 0 . 0 5 0 . 0  1 5 0 . 0 5 0 . 0 5 0 . 0  |

FUNDING : (Thousands o f Dollars)
GENERAL FUND 
FEDERAL FUNDS 
OTHER 
TOTAL

TT_fi 3 5 . 3 3 / . 0 3 8 . 9 4 0 . 8
TT . f i T f i .T  1 3 7 . 0  i T R .9 4 0 . 8

P O S IT IO N S  :
FULL-TIME
PART-TIME
TEMPORARY

0  1 0 0 0 0
1

• 1

A N A L Y S IS  : Attach a separate page i f  necessary

^ P r e p a r e d  b y : 
\L ‘ D iv i s i o n : _

Onrrtnn F. Rruntoa.

Fire Prevention

Approved by Comm iss ioner :  t—
Agency : ________ P n h l i r  S a f e t . y _
Distribution (by Agency preparing fiscal no te ) : 

Legislative Finance 
Legislative Sponsor 
Requestor
Office o f  Management and Budget 
Impacted Agency(ies) page.

Phone : 
D a te : _

D a te :

of

4 6 5 - 4 3 3 1
4 / 0 8 / 8 6

•+ / $  /  $ 6

10/25/35



C O N T IN U A T IO N  of  FISCAL NOTE ANALYSIS
F o r  G i i l , R e s o l u t i o n  \ n  DRAFT CSHB 647 ( F i n )

P a g e  2 o f  3

A S S U M PTIONS

The magn i t u d e  of the hazardous materials and wastes handled in Alaska is 

unknown, but estimated to be in the thousands.

The D e p a r t m e n t  of Environmental Conservation estimates that there are between
5,000 and 10,000 hazardous waste producers.

The p r o g r a m  will be in position to start up on January 1, 1987.

Persons requesting placards will be charged $10.00 each, in order to recover 
costs as s o c i a t e d  with the program.

A  5% inflation factor was used for succeeding years.

CONTRACTUAL

73322 Telephones SlOO/month 1.2

73381 Postage, mailing lists, forms, placards 4.0

73540 Advertising: hearing notices, public

awareness messages 2.6

73560 Printing:

T ypesetting placards, lists, forms 1.5

Print 20,000 summary lists, . pages ea. 1.0

Print 2,000 comprehensive lists,

100 pages ea. 5.3

Print 10,000 initial inventory forms

(3 pt carbon) 0.6

Print 5,000 continuation inventory 

forms (3 pt carbon) 0.3

Print 5,000 placards 2.9

73563 Subscriptions

Trade Journals 0.3

Safety Sheets on Micro Fiche 4.0

Total Contractual $23.7

2 3

pace



C O N T IN U A T IO N  of  FISCAL NOTE ANALYSIS
F o r  B i l l / R e s o l u t i o n  \ n .  DRAFT CSHB 647 ( F i n )

SUPPLIES

74220 Educational/Instructional training materials, 
pamphlets, books, guides

74229 Stationery & office supplies

Mailing tubes for placards 5K X SI.00

746C9 Audio Visual training supplies, films, 
videos, 5 ea X $500

Total Supplies

Page 3 of 3

2 . 0

0.4

5,0

2.5

9.9

REVENUE

5,000 placards per ye a r  X $10.00 50.0



Official Business

Alaska State Legislature
House of Representatives

Committee on Rules

:p
Pouch V Juneau, Alaska 99811

Phone: 
(907) 465-3764 

465-3765

H O U S E  R U L E S  S T A N D I N G  C O M M I T T E E  M E E T I N G  
M O N D A Y ,  A P R I L  7. 1986

8:30 A.M. - C A P I T O L ,  R O O M  208

H B  627 - "An A c t  r e l a t i n g  to t h e  u s e  o f  w a t e r . "
(Rep. M i k e  W. Miller)

N D X

I. M e m o  d a t e d  A p r i l  7, 1986 r e g a r d i n g  H B  627, w i t h  a p p l i c a b l e
s t a t u t e s  attac h e d .

II. P r o p o s e d  v e r s i o n  C S H B  6 2 7 (RULES)

III. C S H B  6 2 7 (RESOURCES)

IV. M e m o  d a t e d  4 / 5 / 8 6  re: A n a l y s i s  of C S H B  6 2 7 (RULES)

V. M e m o  d a t e d  3 / 1 2 / 8 6  re: C u r r e n t  s t a t u t o r y  a n d  r e g u l a t o r y
r e f e r e n c e s  a l l o w i n g  t h e  s m a l l  s c a l e  u s e  of w a t e r .

VI. F i s c a l  n o t e



Official Business

Alaska State Legislature
House of Representatives Phone

(907) 465-3764

Committee on Rules 465-3765

M E M O R A N D U M  DATE: A P R I L  7, 1986

To: H o u s e  R u l e s  C o m m i t t e e  M e m b e r s

From: Rep. M i k e  W. M i l l e r ,  cf

S u b j e c t :  K B  627 - "An A c t  r e l a t i n g  t o  t h e  u s e  o f  w a t e r . "

TI'E P R O P O S E D  C S H B  627 (RULES) W E  H A V E  MAI L’S T H E  F O L L O W I N G  C H A N G E S  TO 
T H E  C S H B  6 2 7 (RESOURCES) V E R S I O N :

* * O N  P A G E  1, L I N E  11:
A F T E R  T H E  W O R D  D E T E R M I N E S . ADD E D :  u n d e r  AS 4 6 . 1 5 . 0 8 0 ( b )
(IN R E F E R R I N G  T O  T H E  a t t a c h e d  A L A S K A  S T A T U T E  Sec. 4 6 . 1 5 . 0 8 0 ( b )  - t h i s  
r e q u i r e s  t h e  c o m m i s s i o n e r  t o  t a k e  i n t o  c o n s i d e r a t i o n  (8) s p e c i f i e d  
c r i t e r i a  in d e t e r m i n i n g  p u b l i c  interest.

* * O N  P A G E  1, L I N E  12, A F T E R  T H E  W O R D  W A T E R :
* * O N  P A G E  1, L I N E  14, B E F O R E  T H E  W O R D  A C Q U I R E S :
A D D E D :  w i t h o u t  a p e r m i t
(this c l a r i f i e s  t h a t  w e  a r e  t a l k i n g  a b o u t  t h e  i n s i g n i f i c a n t  u s e  of 
w a t e r  w i t h o u t  a p e r m i t  - as o p p o s e d  to an i n s i g n i f i c a n t  u s e  of w a t e r  
f o r  w h i c h  a p e r m i t  h a s  b e e n  r e c e i v e d . )

* * O N  P A G E  1, L I N E  24:
A D D E D :  e x c e p t  t h a t  t h e  c o m m i s s i o n e r  s h all n o t i f y  t h e  D e p a r t m e n t  of 
F i s h  a n d  G a m e  o f  e a c h  a p p l i c a t i o n  to  a p p r o p r i a t e  w a t e r  f r o m  a s t r e a m  
d e s i g n a t e d  u n d e r  A S  1 6 . 0 5 . 8 7 0 .
(IN R E F E R R I N G  T O  T H E  a t t a c h e d  A L A S K A  S T A T U T E  Sec. 1 6 . 0 5 . 0 8 0 ,  t h i s  
d i r e c t s  t h e  C o m m i s s i o n e r  of  D N R  to n o t i f y  Dept, of  F i s h  a n d  G a m e  of 
a ll a p p l i c a t i o n s  t o  a p p r o p r i a t e  w a t e r  f r o m  a n a d r o m o u s  f i s h  s treams. 
( S t r e a m s  w h e r e  f i s h  g o  u p  to spawn.)

A T T A C H M E N T



Sec. 46.15.080. C rite ria  fo r  issuance o f  perm it, (a) The commis­
sioner shall issue a permit i f  he finds that 1

(1) rights o f a prior appropriator w ill not be unduly affected;
(2) the proposed means o f diversion or construction are adequate;
(3) the proposed use o f water is beneficial; and
(4) the proposed appropriation is in the public interest.
(b) In determining the public interest, the commissioner shall con­

sider
(1) the benefit to the applicant resulting from the proposed appro­

priation;
(2) the effect o f the economic activity resulting from the proposed 

appropriation;
(3) the effect on fish and game resources and on public recreational 

opportunities;
(4) the effect on public health:
(5) the effect o f loss o f alternate uses o f water that might be made 

within a reasonable time i f  not precluded or hindered by the proposed 
appropriation; *

(6) harm to other persons resulting from the proposed appropriation:
(7) the intent and ability o f the applicant to complete the appropria­

tion; ani
(8) th: effect upon access to navigable or public wnters. (§ 1 ch 50 

SLA 1966)

Sec. 16.05.870. P ro tec tion  o f  fish  and game, (a) The commis­
sioner shall, in accordance with the Administrative Procedure Act (AS 
44.62), specify the various rivers, lakes and streams or parts ot them 
that are important for the spawning, rearing or migration ot 
anadromous fish.
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Original sponsor: M.W.Miller by request
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IN THE HOUSE BY THE RULES COMMITTEE

CS FOR HOUSE BILL NO. 627 (Rules)

IN THE LEGISLATURE OF THE STATE OF ALASKA 

FOURTEENTH LEGISLATURE - SECOND SESSION

A BILL

For an Act entitled: "An Act relating to the use of water."

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF ALASKA:

* Section 1.- AS 46.15 is amended by adding a new section to read:

Sec. 46.15.045. SMALL SCALE USE OF WATER. A person may use less 

than a significant amount of water without a permit unless the commis-

a d d ?
sioner determines under AS 4 6 . 15.080(b) that the use of less than a

o i d d

significant amount of water without a p e r m i t s is not in the public 

interest. A person using less than a significant amount of water

s
without a permit1 acquires no water right or priority unless an appli­

cation is filed and a permit or certificate is issued under AS 46.15.- 

030 - 46.15. 185.

* Sec. 2. AS 46.15.133(f) is amended to read:

(f) The commissioner may, by regulation, designate additional 

types of appropriations that [WHICH] are exempt from this section and 

provide simplified procedures for ruling on the applications.

* Sec. 3. AS 46.15.133 is amended by adding a n e w  subsection to read:

(g) An application to appropriate not more than 1,000 gallons of 

water a day is exempt from the notice provisions of this section 

except that the commissioner shall notify the Department of Fish and-

G ame of each application to appropriate water from a stream desienate’d 

under AS 16.05.870. Notwithstanding this subsection, the commissioner 

may require public notice under this section

(1) on a determination that the total amount of water

available in an area is limited
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users from the source of the water; or

(2) on request of the municipality in which the area is

l o c a t e d .

* Sec. 4. AS 46.15.260 is amended to read:

Sec. 46.15.260. DEFINITIONS. In this chapter, unless the 

context otherwise requires,

(1) "appropriate" means

(A) to divert, impound, or withdraw a quantity of 

water from a source of water, for a beneficial usej_ or

(B) to reserve water under [IN A C C O R D A N C E  WITH] 

AS 46.15.145;

(2) "appropriation" means

(A) the diversion, impounding^ or withdrawal of a 

quantity of water from a source of water for a beneficial usej_ or

(B) the reservation of water under [IN ACCORDANCE

WITH] AS 46.15.145;

(3) "beneficial use" means a use of water for the benefit 

of the appropriator, other persons or the public, that is reasonable 

and consistent with the public interest, including, but not limited

to, domestic, agricultural, irrigation, industrial, manufacturing,

fish and shellfish processing, navigation and transportation, mining, 

power, public, sanitary, fish and wildlife, recreational uses, and 

maintenance of water quality;

(4) "source of water" means a substantial quantity of water 

capable of being put to beneficial use;

(5) "water" means all water of the state, surface and

subsurface, occurring in a natural state, except mineral and medicinal 

w a t e r ;

(6) "commissioner" means the commissioner of natural

CSHB 6 2 7 (Rls) -2-
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r e s o u r c e s ;

(7) "director" means the director of land and water manage­

ment [THE DIVISION OF LANDS], Department of Natural Resources;

(8) "person" includes an individual, partnership, asso­

ciation, public or private corporation, state agency, municipality

[POLITICAL SUBDIVISION] of the state, and the United Statesj_ [.]

(9) "mineral and medicinal water" means

(A) water of a hot spring or spring with curative

properties that [WHICH] has been reserved by the federal govern­

ment under Public Land Order No. 399; and

(B) geothermal fluid, as [THE TERM IS] defined in

AS 41 . 06 . 060j_

(10) "significant amount of water" means

(A) a use of more than 5,000 gallons of water in a

single day from a single source; or

(B) the regular daily or recurring seasonal use of

more than 500 gallons of water a day for 10 days or more a year

from a single source; or

(C) a water us 2 that may adversely affect the water

rights of another appropriator or the public i n t erest.
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R e f e r r e d :  H e a l t h ,  E d u c a t i o n  &
Soci a l  S e r v i c e s

O r i g i n a l  sponsor: M . W . M i l l e r  by r e quest

IN T H E  H O U S E  B Y  T H E  R E S O U R C E S  C O M M I T T E E

CS F OR H O U S E  B I L L  NO. 627 ( R e s ources)

IN T H E  L E G I S L A T U R E  O F  T H E  S T A T E  O F  A L A S K A  

F O U R T E E N T H  L E G I S L A T U R E  - S E C O N D  S E S S I O N  

A  B I L L

F or an  Act e n t i tled: " An A c t  r e l a t i n g  to the u s e  of wat'_.

BE IT E N A C T E D  B Y  T H E  L E G I S L A T U R E  OF T H E  S T A T E  OF  A L A SKA:

* S e c t i o n  1. AS 4 6 . 1 5  is a m e n d e d  by  a d d i n g  a n e w  s e c t i o n  to read:

Sec. 4 6 . 1 5 . 0 4 5 .  S M A L L  S C A L E  U S E  O F  WATE R .  A  p e r s o n  m a y  u se less

tha n  a s i g n i f i c a n t  amount of w a t e r  w i t h o u t  a p e r m i t  u n l e s s  the coinmis- 
a c k i : o  A -s H t , . i s .  o b c , C ^ .

s i o n e r  d e t e r m i n e ^ t h a t  the use of less t h a n  a s i g n i f i c a n t  a m o u n t  of 

a d d  ‘ © > o >  i~r
w a t e i A i s  n ot in the p u b l i c  interest. A  persor. u s i n g  less tha n  a

Q . d d  * VA- CT~
s i g n i f i c a n t  a m o u n t  of w a t e r ^ a c q u i r e s  no w a t e r  r i ght or p r i o r i t y  u n l e s s

an a p p l i c a t i o n  is f i l e d  a n d  a p e r m i t  or  c e r t i f i c a t e  is i s s u e d  u n d e r  

A S  4 6 . 1 5 . 0 3 0  - 46 . 1 5 . 1 8 5 .

* Sec. 2. AS 4 6 . 1j .133(f) is a m e n d e d  to read:

(f) T he c o m m i s s i o n e r  may, by  r e g u l a t i o n ,  d e s i g n a t e  a d d i t i onal 

types of a p p r o p r i a t i o n s  that [WHICH] are e x e m p t  f r o m  this s e c t i o n  and 

p r o v i d e  s i m p l i f i e d  p r o c e d u r e s  for r u l i n g  on the a p p l i c a t i o n s .

* Sec. 3. AS  4 6 . 1 5 . 1 3 3  is a m e n d e d  by a d d i n g  a n e w  s u b s e c t i o n  to read:

(g) A n  a p p l i c a t i o n  to a p p r o p r i a t e  not m o r e  t h a n  1,000 g a l l o n s  of 

w a t e r  a d ay is e x e m p t  f r o m  the n o t i c e  p r o v i s i o n s  of this s e c t i o n  -/ia d
^  6£{~.

N o t w i t h s t a n d i n g  this s u b s e c t i o n ,  the c o m m i s s i o n e r  m a y  r e q u i r e  p u b l i c  

n o t i c e  u n d e r  this s e c t i o n

(1) on a d e t e r m i n a t i o n  that the t o t a l  amou n t  of w a t e r  

a v a i l a b l e  in an  a r e a  is l i m i t e d  c o n s i d e r i n g  t he n u m b e r  of p o t e n t i a l  

u s e r s  f r o m  the s o u r c e  of the wate r ;  or

(2) on  r e q u e s t  of the m u n i c i p a l i t y  in  w h i c h  the a r e a  is

located.

-1- C S H B  6 2 7 ( R e s )
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1 * Sec. 4. A S  4 6 . 1 5 . 2 6 0  is a m e n d e d  to read:

2 Sec. 4 6 . 1 5 . 2 6 0 .  D E F I N I T I O N S .  In  this chapter, u n l e s s  the

3 context o t h e r w i s e  requires,

4 (1) " a p p r o p r i a t e "  m e a n s

5 (A) to divert, impound, or w i t h d r a w  a q u a n t i t y  of

6 w a t e r  f r o m  a sour c e  of water, for a b e n e f i c i a l  usej or

7 (B) to r e s e r v e  w a t e r  u n d e r  [IN A C C O R D A N C E  WITH]

8 AS 4 6 . 1 5 . 1 4 5 ;

9 (2) " a p p r o p r i a t i o n "  m e a n s

10 (A) the d i v e r s i o n ,  i m p o u n d i n g ^  or  w i t h d r a w a l  of a

11 q u a n t i t y  of w a t e r  fro m  a s o u r c e  of w a t e r  for a b e n e f i c i a l  usej^ or

12 (B) the r e s e r v a t i o n  of w a t e r  u n d e r  [IN A C C O R D A N C E

13 WITH] AS 4 6 . 1 5.145;

14 (3) " b e n e f i c i a l  use" m e a n s  a u se of w a t e r  for the b e n e f i t

15 of the a p p r o p r i a t o r , o t h e r  p e r s o n s  or th e  p u b l i c ,  that is r e a s o n a b l e

16 and c o n s i s t e n t  w i t h  the p u b l i c  i n t e rest, i n c l u d i n g ,  but not l i m i t e d

17 t.o, d o m e s t i c ,  a g r i c u l t u r a l ,  i r r i g a t i o n ,  i n d u s t r i a l ,  m a n u f a c t u r i n g ,

18 fish and s h e l l f i s h  p r o c e s s i n g ,  n a v i g a t i o n  a n d  t r a n s p o r t a t i o n ,  m i n ing,

19 power, p u b lic, sanitary, f i s h  a n d  w i l d l i f e ,  r e c r e a t i o n a l  uses, and

20 m a i n t e n a n c e  of w a t e r  quality;

21 ^4) " s o u r c e  of w a t e r "  m e a n s  a s u b s t a n t i a l  q u a n t i t y  of w a t e r

22 c a p a b l e  of  b e i n g  put to b e n e f i c i a l  use;

23 (5) " w a t e r "  m e a n s  all w a t e r  of the state, s u r f a c e  and

24 s u b s u r f a c e ,  o c c u r r i n g  in a n a t u r a l  state, e x c e p t  m i n e r a l  an d  m e d i c i n a l

25 water;

26 (6) " c o m m i s s i o n e r "  m e a n s  the c o m m i s s i o n e r  of n a t u r a l  re-

27 sources;

28 (7) " d i r e c t o r "  m e a n s  the d i r e c t o r  of land a nd w a t e r

29 m a n a g e m e n t  [THE D I V I S I O N  OF  LANDS], D e p a r t m e n t  of N a t u r a l  R e s o u r c e s ;
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(8) " p e r s o n "  i n c ludes an  i n d i v i d u a l ,  p a r t n e r s h i p ,  a s s o­

ciation, p u b l i c  or p r i v a t e  c o r p o r a t i o n ,  s t ate agency, m u n i c i p a l i t y  

[ P O L I T I C A L  S U B D I V I S I O N ]  of the state, and the U n i t e d  S t a t e s ^  [.]

(9) " m i n e r a l  and m e d i c i n a l  w a t e r "  m e a n s

(A) w a t e r  of a hot s p r i n g  or  s p r i n g  w i t h  c u r a t i v e

p r o p e r t i e s  that [WHICH] has b e e n  r e s e r v e d  by the f e d e r a l  g o v e r n­

men t  u n d e r  P u b l i c  L a n d  O r d e r  No. 399; and

(B) g e o t h e r m a l  fluid, as [THE T E R M  IS] d e f i n e d  in

AS  4 1 . 0 6 . 0 6 0 ^

(10) " s i g n i f i c a n t  amount of w a t e r "  m e a n s

(A) a use of m o r e  t h a n  5 , 0 0 0  g a l l o n s  of w a t e r  in a

s i n g l e  d a y  f r o m  a sing l e  source; or

(B) the r e g u l a r  d a i l y  or  r e c u r r i n g  s e a s o n a l  u s e  of

m ore t h a n  500 g allons of w a t e r  a day f or 10 days or m o r e  a yea r

f r o m  a s i n g l e  source; or

(C) a w a t e r  u se that m a y  a d v e r s e l y  affect the w a t e r  

r i g h t s  of a n o t h e r  a p p r o p r i a t o r  or  the p u b l i c  i n t e r e s t .

-3- CS H B  6 2 7 (Res)



M E M O R A N D U M

TO: R e p r e s e n t a t i v e  M i k e  W. M i l l e r

FROM: Staff

RE: A n a l y s i s  of CSH B 627 (RULES)

Se c t i o n  1

amen ds  the W a t e r  Use Act (AS 46.15) b y  s t a t i n g  that a w a t e r  use 

permit is not n e c e s s a r y  for an i n d i v i d u a l  w h o  w i s h e s  to use an 

in s i g n i f i c a n t  amount of w a t e r  unle ss , such a use is a g ai ns t the public 

i nt erest as d e t e r m i n e d  by the C o m m i s s i o n e r  )f DNR. A  p e r s o n  u s i n g  

less than a s ig n i f i c a n t  am oun t of wa te r,  w i t h o u t  a w a t e r  use permit, 

who d e c i d e s  not to a pply for a pe rm it  for the use, do e s  not a c q u i r e  a 

right or p r i o r i t y  to the w a t e r  resource.

Secti on 2

al lo ws  the C o m m i s s i o n e r  of D N R  to p r o m u l g a t e  r e g u l a t i o n s  to exempt 

public n o t i c e  of a p p l i c a t i o n s  for w a t e r  r igh t s  in a d d i t i o n  to the 

e x e m p t i o n  o ut li n e d  in S e c t i o n  3 of this bill.

S e c t i o n  3

a ll o w s  the C o m m i s s i o n e r  of D N R  to issue a w a t e r  use  pe rm it  for up 

to 1000 g a ll on s of w a t e r  per d a y  w i t h o u t  p r o v i d i n g  p u b ? i c  n o t i c e  as 

ou tl i n e d  in AS 46.15.133. Ho we ve r,  n o t i c e  is g iv en  to D F & G  of all 

a p p l i c a t i o n s  to a p p r o p r i a t e  w a t e r  f r o m  a n a d r o m o u s  fish streams. The  

C o m m i s s i o n e r  of D N R  m a y  d i s r e g a r d  this s u b s e c t i o n  if:

(1) he  or she d e t e r m i n e s  the total amou nt of w a t e r  a v a i l a b l e  to 

an ar e a  is limi te d for the total n u m b e r  of p o s s i b l e  users; 

or,

(2) the a p p l i c a t i o n  b e i n g  filed is for an ar e a  that lies w i t h i n  

the b o u n d a r y  of a m u n i c i p a l i t y  that h a s  r e q u e s t e d  

n o t i f i c a t i o n  of al l w a t e r  a p p r o p r i a t i o n  w i t h i n  its 

b o u n d a r i e s .

S e ct io n 4

(I) r ewr i t e s  the curre nt  s t a t u t o r y  l a n g u a g e  of AS 46.15.260. 

d e f i n i t i o n s  (l)-(9) to m a k e  t e c h n i c a l  l a n g u a g e  m o d i f i c a t i o n s  as 

r e q u e s t e d  by the D i v i s i o n  of L e g a l  Se rvi ce s.  T h e s e  c h a n g e s  do not 

alter the aff ec t of the curre nt s t a t u t o r y  language.

(II) adds an ad dit i o n a l  d e f i n i t i o n  n u m b e r  10 w h i c h  defines 

" si gn i f i c a n t  amount of w a t e r "  as:

a) a u s e  of mo r e  than 5, 00 0 g a l l o n s  of w a t e r  in on e day 

from  a si n g l e  source; or,

b) the r e c u r r i n g  d ai ly use of m o r e  than  500 g a l l o n s  of w a t e r  for 

10 or m o r e  days, in a year, f r o m  a s i n g l e  source; or,

c) a use  that m a y  a d v e r s e l y  af fe ct  the w a t e r  r i g h t s  of others 

u se rs  or the pub li c interest.
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M E M O R A N D U M

TO: R e p r e s e n t a t i v e  M i k e  W. M i l l e r

FROM: Staff

DATE: 3 / 12 /8 6

RE: C u r r e n t  s t a t u t o r y  and r e g u l a t o r y  r e f e r e n c e s  a l l o w i n g  the

s m a l l  s c al e u s e  of w a t e r

T h e  c u r re nt s t a t u t o r y  r e f e r e n c e s  p e r t a i n i n g  to the u s e  of w a t e r  are 

found in T i t l e  46 of the A l a s k a  S ta t u t e s  and T i t l e  11 of the A l a s k a  

A d m i n i s t r a t i v e  Code.

AS 46.15.040. R i g h t  to a p p ro pri at e,  (a) A  right to a p p r o p r i a t e  w a t e r  

can be a c q u i r e d  o nl y  as p r o v i d e d  in this chapter. N o  right to use  of 

w a t e r  e i t h e r  a p p r o p r i a t e d  or u n a p p r o p r i a t e d  sh all  be ac qu i r e d  by 

adver se use  or possess ion .

(b) A  r ight to a p p r o p r i a t e  w a t e r  shall be ob ta in ed  by first m a k i n g  

a p p l i c a t i o n  to the c o m m i s s i o n e r  for a p er m i t  to app ropriate. T h e  

c o m m i s s i o n e r  shall b y  r e g u l a t i o n  p r e s c r i b e  the form and c o n t e n t s  of 

the a p p l i c a t i o n  and the p r o c e d u r e  for fi l i n g  the a p pl ic at ion . If a 

p er m i t  is gran ted  and the m e a n s  of a p p r o p r i a t i o n  is c o ns tr uct ed , a 

c e r t i f i c a t e  of a p p r o p r i a t i o n  m a y  be obtained.

The  A l a s k a  A d m i n i s t r a t i v e  Co de s s p e a k  to the a p p r o p r i a t i o n  of w a t e r  in 

11 AAC 93.

11 A A C  93.040. A P P L I C A T I O N  F O R  A  P E R M I T  TO  A P P R O P R I A T E  WATER.

(a) U n l e s s  e x e m p t e d  by sec. 920 of this chapter, no p e r s o n  m a y  

la wf u l l y  a p p r o p r i a t e  w a t e r  of the state w i t h o u t  first o b t a i n i n g  a 

permit u n d e r  the p r o v i s i o n s  of secs. 40-120, 210-220, or 260 of this 

chapter.

11 AA C 93.920. E XE MPTIONS. A n y  p e r s o n  u s i n g  less than a s i g n i f i c a n t  

amount of w a t e r  as de f i n e d  in sec. 970 of this c h a p t e r  is not g u i l t y  

of a m i s d e m e a n o r  for a p p r o p r i a t i n g  w a t e r  w i t h o u t  a permit. H ow ever, 

any p e r s o n  u s i n g  less than a s i g n i f i c a n t  amount of w a t e r  a c q u i r e s  no 

w a t e r  r ight or p r i o r i t y  unl ess  an a p p l i c a t i o n  is filed and a per mi t or 

c e r t i f i c a t e  is issued in a c c o r d a n c e  wi t h  secs. 40 -1 4 0  of this chapter. 

W a t e r  us e d  w i t h o u t  a p e r m i t  or c e r t i f i c a t e  is s u bj ec t to a p p r o p r i a t i o n  

by oth er s and the use of w a t e r  w i t h o u t  a w a t e r  right is subj ec t to 

cu r t a i l m e n t  in o r d e r  to s u p p l y  w a t e r  to lawful a p p r o p r i a t o r s  of 

r e c o r d .

11 AA C 93.970. D E FI NIT IO NS . U n l e s s  the cont ex t i nd i c a t e s  otherw is e, in 

this c h a p t e r

(14) " s i g n i f i c a n t  amo unt  of w a t e r "  m ea ns  any u s e  of 5 ,0 00  or m o r e  

gallons of w a t e r  in a single d a y  f r o m  a si ng le source, or the r e g u l a r  

d a i l y  or r e c u r r i n g  se as o n a l  use of 500 or m or e  g a l l o n s  of w a t e r  per 

day for 10 days  or m o r e  per y e a r  f r o m  a sin gle  source, or any  w a t e r



use that m a y  a d v e r s e l y  aff ec t th e w a t e r  rights of o t h e r  a p p r o p r i a t o r s  

or the p ub l i c  interest.

Wit h rega rd  to the pu bl i c  n o t i c e  r e q u i r e m e n t s  w h e n  a p e r s o n  appl ies  

for a w a t e r  use permit, 11 AAC 93. 1 0 0  allows the f o l l o w i n g  e x e m p t i o n  

for i n d i v i d u a l s  a p p l y i n g  for w a t e r  rights for d o m e s t i c  use.

11 AAC  93 . 1 0 0  EXE MP T I O N S  T O  NOTIC E.  A n  a p p l i c a t i o n  to a p p r o p r i a t e  no 

m o r e  than  iOOO g a ll on s of w a t e r  p er  d a y  for s i n g l e  f am i l y  d o m e s t i c  

pu rp o s e s  is exe mp t fr o m  the n o t i c e  p r o v i s i o n s  of sec. 80 of this 

chapter. H ow ever, in a re as  w h e r e  the total am ou nt of w a t e r  av a i l a b l e  

appe ars  to the d e p a r t m e n t  to be l i m it ed  w i t h  respect to the n u m b e r  of 

p o t e n t i a l  u s e r s  of the same  source, or u p o n  the r e q u e s t  of a 

m u n i c i p a l i t y  as d e f ine d b y  AS 29, the c o m m i s s i o n e r  w ill, in his 

discretion, r e q u i r e  p ub l i c  n o t i c e  as p ro vi d e d  by sec, 80 of this 

chapter.
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H e i n
4 / 1 5 / 8 5

O r i g i n a l  sponsor: Sh u l t z

IN T H E  H O U S E BY T H E  R U L E S  C O M M I T T E E

CS F O R  H O U S E  C O N C U R R E N T  R E S O L U T I O N  NO. 15 (Rules)

IN THE L E G I S L A T U R E  OF T H E  S T A T E  OF A L A S K A

F O U R T E E N T H  L E G I S L A T U R E  - F I R S T  S E S S I O N

R e l a t i n g  to the c o n t r o l  of  w o l f  p r e d a­

tion.

BE IT R E S O L V E D  BY T H E  L E G I S L A T U R E  O F  T H E  S T A T E  O F  ALASKA:

W H E R E A S  s o und m a n a g e m e n t  of fi s h  a n d  game is c r i t i c a l  to t h ose state 

r e s i d e n t s  w h o  are m o s t  d e p e n d e n t  o n  s u b s i s t e n c e  r e s ources; and

W H E R E A S  w o l f  p r e d a t i o n  has a d i r e c t  a f f e c t  o n  u n g u l a t e  p o p u l a t i o n s  

s u c h  as moose, caribou, and sheep; and

W H E R E A S  m a n y  of the a n i m a l s  th a t  s tate r e s i d e n t s  c u s t o m a r i l y  and 

t r a d i t i o n a l l y  d e p e n d  on for s u b s i s t e n c e  are p r e y e d  u p o n  by  w o l ves; and

W H E R E A S  w o l f  p r o t e c t i o n i s t  g r o u p s  h a v e  d i s t r i b u t e d  a g r e a t  deal of 

i n f o r m a t i o n  to the p u b l i c  c o n c e r n i n g  w o l f  b e h a v i o r ;  and

W H E R E A S  p r o f e s s i o n a l  w i l d l i f e  m a n a g e r s  in the D e p a r t m e n t  of F i s h  and 

G a m e  a r e  k n o w l e d g e a b l e  on w o l f  b e h a v i o r ;  and

W H E R E A S  s t a t e  r e s i d e n t s  s h o u l d  b e  able to r e l y  h e a v i l y  u p o n  the 

e x p e r t i s e  o f  s t a t e  w i l d l i f e  m a n a g e r s  f o r  i n f o r m a t i o n ;  and

W H E R E A S  state r e s i d e n t s  n e e d  r e l i a b l e ,  a c c u rate, u n e m o t i o n a l  i n f o r m a­

tio n  on w h i c h  to b a s e  a d e c i s i o n  c o n c e r n i n g  w o l f  control; and

W H E R E A S  s t a t e  r e s i d e n t s  w h o  are i n c o r r e c t l y  i n f o r m e d  or e m o t i o n a l l y  

s e n s i t i z e d  m a y  o p p o s e  w o l f  c o n t r o l  to the d e t r i m e n t  of the moose, caribou, 

a n d  s h e e p  p o p u l a t i o n s ;  and

W H E R E A S  the d e s t r u c t i o n  of m o o s e ,  ca r i b o u ,  and st

o p p o r t u n i t i e s  for local area r e s i d e n t s ;  and

W H E R E A S  A r t i c l e  VIII, sec. 4, C o n s t i t u t i o n  of the S t ate of  Alaska, 

m a n d a t e s  that o u r  game r e s o u r c e s  b e  m a n a g e d  on a " s u s t a i n e d  y i e l d  basis,

l a c k  o f  m a n a g e m e n t  of w o l v e s  m a y  s e v e r e l y  j e o p a r d i z e

- 1 - C S H C R  1 5 ( R l s )
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subj e c t  to p r e f e r e n c e s  a m o n g  b e n e f i c i a l  uses"; and

W H E R E A S  state s u b s i s t e n c e  laws s t a t e  that s u b s i s t e n c e  u s e  of game 

a n i m a l s  is the h i g h e s t  and b e s t  use; and

W H E R E A S  s t a t e  r e s i d e n t s  d e p e n d  m o r e  h e a v i l y  on moose, caribou, and 

s heep than on w o l v e s  for s u b s i s t e n c e ;

BE IT R E S O L V E D  that the A l a s k a  State L e g i s l a t u r e  u r g e s  the G o v e m o - r  to 

d i r e c t  the c o m m i s s i o n e r  of fi s h  a n d  game a n d  the B o a r d  of G a m e  to m a n a g e

moose, caribou, and s h e e p , stocks so__t.h,at c u s t o m a r y  a n d  t r a d i t i o n a l  subsis-
s&fanXo t-tt-y'1-ft& it 'J I- '1&. -

t ence a c t i v i t i e s  are n o t  d i m i n i s h e d  due to w o l f  p r e d a t i o n ;  and be it

F U R T H E R  R E S O L V E D  that the l e g i s l a t u r e  u r g e s  the G o v e r n o r  to direct the

c o m m i s s i o n e r  of fish a n d  game to i m p l e m e n t  a p u b l i c  e d u c a t i o n  p r o g r a m  on

, , add: del: Lequal in scle to those now being
w o l f  b e h a v i o r  and the n e e d  for w o l f  m a n a g e m e n t ; a n d  b e  it

F U R T H E R  R E S O L V E D  that tle°l

e f f e c t s  that w o l v e s  m a y  h a v e  on s u b s i s t e n c e  l i f e s t y l e s ,  e n c o u r a g e s  m e m b e r s  j

of local r u r a l  c o m m u n i t i e s  to w o r k  t o g e t h e r  to h e l p  solve w o l f  c o n t r o l  j

p r o b l e m s  in t heir areas. i

sored by w o l f  p r o t e c t i o n  g r o u p s !  j
e g i s l a t u r e ,  in r e c o g n i t i o n  or "the h a r m f u l  i

CSHCR 1 5 ( R l s ) - 2 -
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Int r o d u c e d :  3 / 1/85
Re f e r r e d :  R e s o u r c e s

IN T H E  H O U S E  BY S H U L T Z

H O U S E  C O N C U R R E N T  R E S O L U T I O N  NO. 15 

IN T H E  L E G I S L A T U R E  OF  T H E  S T A T E  OF  A L A S K A  

F O U R T E E N T H  L E G I S L A T U R E  - F I R S T  S E S S I O N

R e l a t i n g  to the c o n t r o l  of w o l f  p r e d a­

tion.

B E  IT R E S O L V E D  BY  T H E  L E G I S L A T U R E  OF T H E  S T A T E  O F  ALASKA:

W H E R E A S  s o u n d  m a n a g e m e n t  of f i s h  a n d  g ame is c r i t i c a l  to t h o s e  s t a t e 

r e s i d e n t s  w h o  are most d e p e n d e n t  on  s u b s i s t e n c e  re s o u r c e s ;  and

W H E R E A S  w o l f  p r e d a t i o n  has a d i r e c t  a f f e c t  o n  u n g u l a t e  p o p u l a t i o n s  

s u c h  as m o ose, caribou, a nd sheep; and

W H E R E A S  m a n y  of the a n i m a l s  that s t a t e  r e s i d e n t s  c u s t o m a r i l y  and 

t r a d i t i o n a l l y  d e p e n d  on  f or s u b s i s t e n c e  are p r e y e d  u p o n  by w o l v e s ;  a nd

W H E R E A S  w o l f  p r o t e c t i o n i s t  g r o u p s  h a v e  d i s t r i b u t e d  a g r e a t  d e a l  of 

i n f o r m a t i o n  to the p u b l i c  c o n c e r n i n g  w o l f  b e h a v i o r ;  and

W H E R E A S  p r o f e s s i o n a l  w i l d l i f e  m a n a g e r s  in the D e p a r t m e n t  of F i s h  and 

G a m e  are k n o w l e d g e a b l e  on  w o l f  b e h a v i o r ;  and

W H E R E A S  s t ate r e s i d e n t s  s h o u l d  be a ble to rely h e a v i l y  u p o n  the 

e x p e r t i s e  of s t ate w i l d l i f e  m a n a g e r s  f o r  i n f o r m a t i o n ;  and

W H E R E A S  state r e s i d e n t s  n e e d  r e l i a b l e ,  a c c u r a t e ,  u n e m o t i o n a l  i n f o r m a­

ti o n  o n  w h i c h  to bas e  a d e c i s i o n  c o n c e r n i n g  w o l f  control; a nd

W H E R E A S  s t ate r e s i d e n t s  w h o  a re i n c o r r e c t l y  i n f o r m e d  or e m o t i o n a l l y  

s e n s i t i z e d  m a y  o p p o s e  w o l f  c o n t r o l  to the d e t r i m e n t  of the m o o s e ,  c a r ibou, 

and s h e e p  p o p u l a t i o n s ;  and

W H E R E A S  the d e s t r u c t i o n  of m o o s e ,  c a r i b o u ,  a nd s h e e p  r e s u l t i n g  f r o m  

lack of m a n a g e m e n t  of w o l v e s  m a y  s e v e r e l y  j e o p a r d i z e  s u b s i s t e n c e  h u n t i n g  

o p p o r t u n i t i e s  fo r  local a r e a  r e s i d e n t s ;  and

W H E R E A S  A r t i c l e  VIII, sec. 4, C o n s t i t u t i o n  of the S t a t e  of  A l a s k a ,  

m a n d a t e s  that ou r  gam e  r e s o u r c e s  be  m a n a g e d  o n  a " s u s t a i n e d  y i e l d  b a s i s ,

-1- H C R  15
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s u b j e c t  to p r e f e r e n c e s  a m o n g  b e n e f i c i a l  u s e s " ;  and

W H E R E A S  s t ate s u b s i s t e n c e  laws s t a t e  t hat s u b s i s t e n c e  u s e  of g ame

a n i m a l s  is the h i g h e s t  a n d  b e s t  use; an d

W H E R E A S  s t a t e  r e s i d e n t s  d e p e n d  m o r e  h e a v i l y  o n  moose, c a r ibou, and

s h e e p  t h a n  o n  w o l v e s  f or s u b s i s t e n c e ;

B E  IT R E S O L V E D  that the A l a s k a  S t a t e  L e g i s l a t u r e  urg'es the G o v e r n o r  to

d i r e c t  the c o m m i s s i o n e r  of f i s h  a nd g a m e  a n d  the B o a r d  of G a m e  to m a n a g e

m o o s e ,  caribou, a n d  s h e e p  s t o c k s  so that c u s t o m a r y  a n d  t r a d i t i o n a l  s u b s i s­

tence a c t i v i t i e s  a re not d i m i n i s h e d  d u e  to w o l f  p r e d a t i o n ;  and be it

F U R T H E R  R E S O L V E D  that the l e g i s l a t u r e  u r g e s  t he G o v e r n o r  to d i r e c t  the 

c o m m i s s i o n e r  of f i s h  a nd g ame to i m p l e m e n t  a p u b l i c  e d u c a t i o n  p r o g r a m  on
d e l e t e :

w o l f  b e h a v i o r ,  E q u a l  in s c ale to t h o s e  n o w  b e i n g  s p o n s o r e d  by w o l f  p r o t e c -

a d d :  .a n d  t h e  n e e d  f o r  w o l f  m a n a g e m e n t
t i o n i s t  groups]; an d  be it

F U R T H E R  R E S O L V E D  that the l e g i s l a t u r e ,  in  r e c o g n i t i o n  of the h a r m f u l  

e f f e c t s  that w o l v e s  m a y  h a v e  o n  s u b s i s t e n c e  l i f e s t y l e s ,  e n c o u r a g e s  m e m b e r s  

of local r u ral c o m m u n i t i e s  to w o r k  t o g e t h e r  to h e l p  s o l v e  w o l f  c o n t r o l

p r o b l e m s  in t h e i r  areas.

H C R  15 2-
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Official Business

Alaska State Legislature
House of Representatives

Committee on Rules 

2 n d  CS H C R  2 6  ( R u l e s )

R U L E  23. C O M MI TTE E MEETINGS. (a) W r i t t e n  not ic e of 
the time, place and subject matter of all m e e t i n g s  of s t a n d­
ing, special, and joint committees du r i n g  a w e e k  shall be 
pro vi de d by the person who chairs the co m m i t t e e  to the c hief 
clerk o r  secretary b y  4:00 p.m. on the p r e c e d i n g  Thursday. 
The pe r s o n  who  chairs the committee to w h i c h . a  bill o r  re s­
olution is first referred shall provide to the c h i e f  c lerk 
or s e c r eta ry  w r i t t e n  notice of the time and p l ac e of the 
first public h e a rin g on the bill or resol ut io n at least five 
days b e f o r e  the hearing. However, this r e q u i r e m e n t  m a y  be 
wa iv e d  by mot io n of the person who chairs the c o m m i t t e e  to 
w h i c h  a bill or resol uti on  is first r ef erred if c o n c u r r e d  in 
by m a j o r i t y  vote  of the full membe rs hi p of the house. The 
chief c l e r k  or s ecretary shall publish and d i s t r i b u t e  copies 
of the w e e k l y  schedule of committee m e e t i n g s  and o f  the 
five-day notice of hearing.

Section 1. Rule 23 of the Uniform Rules of the Alaska State Legisla- 

ls amended to read:

m m s • • •

* Section 1. Rule 23 of the Uniform Rule* of the A l a e k a  State L e g i s l a­

ture la amended to reitdt

RULE 23. COMMITTEE MEETINGS, (a) At least five daya before the 

meeting, w r i t t e n  (WRITTEN] notice of the time, place and subject 

matter of all meeting! of standing, special, and Joint committees 

(DURING A  WEEK] ahall be provided by the person w h o  chairs the coranit- 

tee to the chief clerk or secretary b y  3:00 (4i00| p.m. on the day 

notice la Riven If the legislature la In eeaslon. If the legislature 

I s  not In seeelon the notice shall be prov i d e d  to a LeRlalatlve 

Information Office. The office to w h ich the n o t i c e  Is provided shall 

distribute the notice to each other Legis l a t i v e  Information Office or 

Legislative Teleconference Center that la open during the Interim

11

t u r e
12

13
1 1
n l

14 1

1?

15
13;

16
14 i

17 15 i

18
161

17'
19 j

18,

20 ,
19

i
2V 20

22 211

22■
23

23 1
24

24 |

26 251

26 20

37

28

29

(PRECEDING THURSDAY. THE PERSON W H O  CHAIRS T H E  C O MMITTEE T O  WHICH A 

BILL O R  RESOLUTION IS FIRST REFERRED S H ALL P R O V I D E  T O  TH E  C H I E F  CLERK 

OR SECRETARY W R ITTEN NOTICE O F  THE T I M E  A N D  P L A C E  O F  T H E  F I R S T  PUBLIC 

HEARING O N  T H E  BILL OR RESOLUTION A T  L E A S T  F I V E  DAYS BEFORE T O E  H E A R­

ING] .

(b) The notice requirement of (a) of this section [HOWEVER, THIS 

REQUIREMENT] may be waived by motion of the person who chairs the 

committee to which a bill or resolution is [FIRST] referred if con­

curred in by majority vote of the full membership of the house.

(c) The chief clerk or secretary shall publish and distribute 

each day the house is in session a [COPIES OF THE WEEKLY] schedule or 

committee meetings scheduled for the next seven days [AND OF THE 

FIVE-DAY NOTICE OF HEARING].

Section 1

This proposed resolution would break Rule 23(a) into three parts (a) (b) 
and (cl.

Rule 23(a) proposes to eliminate the "weekly committee schedule" 
entirely and instead maintain a 5-day written notice on all legislation.

Rule 23(a) is amended to require that the dally notice be supplied 
to the Oiief Clerk by 3:00 p.m. This makes It more workable for the 

print shop and Chief Clerk's Office, 2J\d
Rule 23(a) is amended in thiyCsltCR 26 (RULES) and requires that 

standing, special and joint cosmiitteoa ahall provide 5-day notification 
to a Legislative Information Offices when the legislature le not In 
seeeion. The Legislative Information Offices will then notify each 

o t h e r  Leg. Info. Office a n d  Leg. Teleconference Center during t h e  interim.

Rule 23(b) - previously Included in curront version of Rule 23(a), 
relates to va'ver requirement* and states that notice requirements may 
be waived by a L-tion if concurred in by a majority vote of the full 
membership of the house. This provision previously related to bill* of 
first referral only.

Rule 23(c) - previously Included In current version of Rule 23(a), 
provldan that the chief clerk or secretary publish and distribute each 
day the house Is In session a schedule of coesnlttse meetings achaduled 
tor the naxt seven days.
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(b) T h e  p e r s o n  w h o  c h a i r s  a s t a n d i n g ,  s p e c i a l ,  o r  
j o i n t  c o m m i t t e e  s h a l l  p r o v i d e  the c h i e f  c l e r k  o r  s e c r e t a r y  
w r i t t e n  n o t i c e  o f  the c h a n g e  in the time, p l a c e  o r  s u b j e c t  
m a t t e r  o f  a m e e t i n g .  A t  the nex t  d a i l y  l e g i s l a t i v e  s e s s i o n ,  
n o t i c e  o f  the s c h e d u l e  c h a n g e  s h a l l  be  a n n o u n c e d  by the 
c h i e f  c l e r k  o r  s e c r e t a r y  an d  p u b l i s h e d  as a n o t i c e  in the 
j o u r n a l  o f  the h o use.

(d) If the time or place of a committee meeting Is changed froc 

? that ahovn in Che schedule of connltcee meetings, the [(b) THE]

person who chairs a standing, special, or Joint committee shall
B

provide the chief clerk or secretary written notice of the change^

Notice [IN THE TIME. PLACE OR SUBJECT MATTER OF A MEETING. AT THE 10 -------

M NEXT DAILY LEGISLATIVE SESSION, NOTICE] of the schedule chpnge shall

be announced if a regular floor session occurs between the time the 

)3 mooting was scheduled and the time of the changed meeting [BY THE

)4 CHIEF CLERK OR SECRETARY] and published as a notice in the Journal of

J  the house.

Rule 2 3 (d) p r e v i o u s l y  2 3 (b), r e w r i t e s  t h i s  s e c t i o n  to co mp l y  w i t h  

the p r o p o s e d  5 - d a y  n o t i c e  o f  m e e t in gs . T h i s  r e q u i r e s  th a t  c h a n g e s  in 

t i m e  o r  p l a c e  o f  c o m m i t t e e  m e e t i n g s  s h a l l  b e  a n n o u n c e d  if a regu la r 

f l o o r  s e s s i o n  o c c u r s  b e t w e e n  the t ime t h e  m e e t i n g  w a s  s c h e d u l e d  and  the 

ti m e  o f  the c h a n g e d  m e e t i n g . T hi s  c h a n g e  s t r e n g t h e n s  c u r r e n t  policy.

T h e  r e q u i r e m e n t  o f  a n n o u n c i n g  ch a n g e s  o f  s u b j e c t  m a t t e r  h a s  b e e n  d e l e t e d  

f r o m  t h i s  p r o v i s i o n .

(LEGAL O P I N I O N S  O N  T H I S  I N D I C A T E  T H A T  T O  F U L L Y  I N T E R P R E T  T H I S  PROVISION, 

IT M U S T  B E  R E A D  T O G E T H E R  W I T H  RULE 23(a). T H E R E F O R E ,  I N T R O D U C T I O N  OF A 

N E W  S U B J E C T  M A T T E R  W O U L D  D E F E A T  N O T I C E  R E Q U I R E M E N T S  IN R U L E  2 3 (a) .

L E G A L  S E R V I C E S  D I D  N O T  F E E L  T H A T  IT W A S  T H E  O R I G I N A L  I N T E N T  O F  T H E  

C U R R E N T  W O R D I N G  T O  A L L O W  A D D I T I O N  OF  A  N E W  S U B J E C T  MATTER.)

(c) A s cheduled meet ing  of a s t a nd ing , special, o r  
joint comm it tee  may be cancelled at any time. If possible, 
notice of  the cancellation shall be g i v e n  in the same manner 
as pro v i d e d  for no t i c e  of change in (b) of this rule.

(e) [(c)] A scheduled meeting of a standing, special, or Joint

committee may be cancelled or consideration of the scheduled subject 

matter may be postponed or cancelled at any time. If possible, notice 

of the cancellation shall be given in the same manner as provided for 

notice of change in £d) [(b)] of this rule.

Rule 2 3 (e) - p r e v i o u s l y  2 3 (c), d e f i n e s  a c t u a l  i n t e n t  o f  this 

s e c t i o n  to c u r r e n t l y  u n d e r s t o o d  p o l icy . P r e v i o u s l y ,  this s e c t i o n  only 

a l l o w e d  fo r a m e e t i n g  to  b e  cancelled; 23(e) a d d s  p r o v i s i o n s  for 

c a n c e l l a t i o n  o r  p o s t p o n e m e n t  o f  a s i n g l e  su bj e c t .
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(d) T h e  p r o v i s i o n s  o f  (a) a n d  (b) o f  t h i s  rul e  d o  not 
a p p l y  to a s t a n d i n g ,  s p e c i a l ,  o r  j o i n t  c o m m i t t e e  m e e t i n g  
s c h e d u l e d  a f t e r  the d a t e  a c o n f e r e n c e  c o m m i t t e e  h a s  b e e n  
c h o s e n  to c o n s i d e r  a m e n d m e n t s  to o r  d i f f e r e n c e s  b e t w e e n  
v e r s i o n s  o f  the g e n e r a l  a p p r o p r i a t i o n  act. H o w e v e r ,  a 
p e r s o n  w h o  c h a i r s  a s t a n d i n g ,  s p e c i a l , - o r  j o i n t  c o m m i t t e e  
s h a l l  p o s t  w r i t t e n  n o t i c e  of the time,- p l a c e  .and s u b j e c t  
m a t t e r  o f  a m e e t i n g  at  l e ast 24  h o u r s  b e f o r e  t he m e e t i n g .

21 ill t(d)] The provisions of (a) - (d) [AND (b)] of this rule dc

22 not aPPly t0 a standing, special, or Joint committee meeting scheduled

23 after the date a conference committee has been chosen to consider

24 amendments to or differences between versions of the general appro-

25 priation act. However, a person who chairs a standing, special, or

25 joint committee shall post written notice of the time, place and

22 subject matter of a meeting at least 24 hours before the meeting.

R u l e  23(f) - R e f l e c t s  the b r e a k d o w n  o f  R u l e  23(a) into (a) , (b) 

(c) i n t o  t h r e e  s e p e r a t e  s e c t i o n s  and  s h o w s  t h a t  the p r o v i s i o n s  no w 

r e l a t e  t o  (a) - (d).

(e) T h e  p r o v i s i o n s  of  (a) - (d) o f  t h i s  r u l e  d o  n o t  
a p p l y  to  m e e t i n g s  o f

(1) the R u l e s  C o m m i t t e e  w h e n  it  m e e t s  f o r  t he-  
p u r p o s e  o f  p r e p a r i n g  the d a i l y  c a l e n d a r ;

(2) the C o m m i t t e e  o n  C o m m i t t e e s  r e f e r r e d  to in 
R u l e  1 ( e ) ; o r  *

(3) s t a n d i n g ,  s p e c i a l ,  o r  j o i n t  c o m m i t t e e s  w h e n  
the c o m m i t t e e  m e e t s  d u r i n g  the i n t e r i m  b e t w e e n  s e s s i o n s .

(g) [(e)) The provisions of (a) - (f) [(d)] of this rule do not

apply to meetings of

(1) the Rules Committee when it meets for the purpose or

preparing the daily calendar;

(2) the Committee on Committees referred to in Rule 1(e);

or

(3) standing, special, or joint committees during a special 

session [WHEN THE COMMITTEE MEETS DURING THE INTERIM BETWEEN SES­

SIONS] .

R u l e  23(g) - R e f l e c t s  the b r e a k d o w n  o f  R u l e  23(a) i nto 3 sections. 

T h e  p r o v i s i o n s  o f  (a) - (d) n o w  r e l a t e  t o  (a) - (f). Rule 23(g) is 

c h a n g e d  t o  s h o w  th a t  t h e  p r o v i s i o n s  o f  23(a) to 23(f) d o  n o t  a p p l y  to 

s p e c i a l  s e s s i o n s  w h i c h  in r e a l i t y  c o u l d  m a k e  it i m p o s s i b l e  t o  c o m p l y  

w i t h  t h e  p r e v i o u s  and p r o p o s e d  n o t i c e  r e q u i r e m e n t s .

R u l e  23(g) - (3) o r i g i n a l l y  s t a t e d  t h a t  the p r o v i s i o n s  in (a) - (f) 

o f  t h e  o r i g i n a l  v e r s i o n  of  H C R  26 w o u l d  n o t  a p p l y  to st an di ng , special, 

o r  j o i n t  c o m m i t t e e s  d u r i n g  the i n t e r i m  b e t w e e n  sessions. In the 

p r o p o s e d  C S  H C R  2 6 (RULES), w e  h a v e  c r e a t e d  a n e w  p o l i c y  c o n t a i n e d  in 

R u l e  2 3 (a) to r e q u i r e  th a t  these c o m m i t t e e s  m u s t  m e e t  the n o t i c e  

r e q u i r e m e n t s ,  ho wev er , t h e y  s hall p r o v i d e  n o t i c e  to  a L e g i s l a t i v e  

I n f o r m a t i o n  Office.
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(A) a list o f  Che names of each m e m b e r
p r e s e n t  d u r i n g  the meet i n g ;

(B) a l i s t  of the name and a f f i l i a t i o n  of 
e a c h  w i t n e s s  t e s t i f y i n g  b e f o r e  the commit t e e ;

(C) a b r i e f  s t a t e m e n t  of the p o s i t i o n  o f  the
w i t n e s s  o n  the s u b j e c t  tes t i f i e d  upon; and

(D) e a c h  a m e n d m e n t  form a l l y  c o n s i d e r e d  by 
t he c o m m i t t e e ,  the n a m e  o f  the m e m b e r  m o v i n g  a d o p t i o n  
o f  the ame.idment., the act i o n  taken o n  the am e n d m e n t ,  
a n d  the y e a s  an d  n a y s  if a com m i t t e e  m e m b e r  h a s  re­
q u e s t e d  a roll c a l l  v o t e  on adop t i o n  o f  an a m e n d m e n t ;

(3) s h a l l  m a i n t a i n  a c h r o n o l o g i c a l  file of minu t e s ,  
c o p i e s  o f  w h i c h  s h a l l  b e  m a d e  ava i l a b l e  u p o n  r e q u e s t  to
c o m m i t t e e  m e m b e r s  a n d  t h e  public; c o m m i t t e e  m i n u t e s ,  rapes 
a n d  o t h e r  m a t e r i a l s  o f  r e s e a r c h  v a l u e  s h all be d e l i v e r e d  by
the c o m m i t t e e  at the e n d  o f  each s e s s i o n  o r  e a c h  l e g i s l a t u r e
to the l e g i s l a t i v e  r e f e r e n c e  library for a p p r o p r i a t e  d i s­
p o s i t i o n ;

(4) m a y  m a k e  a v a i l a b l e  to the L e g i s l a t i v e  A f f a i r s  
A g e n c y  a c o p y  of a i l  m i n u t e s  of com m i t t e e  m e e t i n g s  d u r i n g
the s e s s i o n  for e n t r y  o f  the m i n u t e s  as a d a t a  b a s e  o n  the
l e g i s l a t i v e  c o m p u t e r  s y stem.

(f) E a c h  sta n d i n g ,  special, a n d  j o i n c  c o m m i t t e e

(1 ) shall rec o r d  its m e e c i n g s  e l e c t r o n i c a l l y  and 
p r e p a r e  a l o g  o f  the r e c o r d i n g  a d e q u a t e  to l o c a t e  s p e c i f i c  
t e s t i m o n y ;

(2 ) shall p r e p a r e  m i n u t e s  of e a c h  m e e t i n g  o f  the 
c o m m i t t e e  o n  a s t a n d a r d  form p r e s c r i b e d  j o i n t l y  b y  the Rules 
C o m m i t t e e s  o f  the h o u s e  a n d  Che senate; the m i n u t e s  shall 
i n c l u d e

(h) ((f)) Each standing, special, and Joinc comalcrae

(1) shall record its meecings electronically and prapare a 

log of the recording adaquaca Co locaca specific tescinonyi

(2) shall preparo minutes of each oeecing of the committee 

on a standard form prescribed Jointly by the Rules Conaictees of tba 

house and cha senate; cha mlnucas shall include

(A) a list of the names of each member present during 

the meeting;

(B) e list of tho name and affiliation of each witness 

testifying before cha comicceai

(C) e brief statement of Che position cf Che vltsess 

on the subject testified upon; and

(D) each amendment formally considered by cha cocolt- 

tea, tha name ol tha member moving adoption of Che amendment, the 

action taken on the amendment, end cha yeee end uiys if a com­

mittee member baa requested a roll call voce on adoption of am 

amendment;

(3) shell maintain a chronological file of minuets, coplea 

of which ahall be made available upon requetc to cocolctee members end 

the public; comiecae minutes, tapes and ocher macerlala of research, 

value (hall be delivered by cho ccramictee at Che end of each session 

or each legislature to the legislative reference library for appro­

priate disposition;

(4) shall (HAY) make available to the Legislative Affairs 

Agency a copy of all mlnucas of committee meecings during tha aaaalcm 

for ancry of cht mlnucas as a data baaa on the legislative computer 

system.

Ru l e  23(h) - c h a n g e s  f ro m  (f) t o  (h), Rule 23(h) (4) ame nd s cu r r e n t  

v e r s i o n  t o  s tate th a t  c o m m i t t e e s  s h a l l  r a t h e r  th a n  may, ma k e  th ei r 

m i n u t e s  a v a i l a b l e  to L A A  fo r e n t r y  in t o  the s t a t e ' s  c o m p u t e r  system.

T h i s  is c o n s i s t e n t  w i t h  p r e s e n t  p r a c t i c e .
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"2 - nd CS  HC£ 2 k ( g a \e-s)
RUL E  23. COMMITTEE MEETINGS. (a) W r i tt en  notice of 

the time, place and subject matt er  of all m ee t i n g s  of stand- 
ipg* special, and joint committees du rin g a w e e k  shall be 
pr ov i d e d  by the person who chairs the co mmittee to the chief 
clerk or  secretary by 4:00 p.m. on the p r e ce di ng Thursday. 
T h e  per s o n  who chairs the committee to w h i c h . a  bill or res­
olu t i o n  is first referred, shall provide to the chief clerk 
or  s e c re ta ry  written notice o f  the time and place of the 
first pub li c hearing on the bill o r  resolution at least five 
days b ef o r e  the hearing. However, this require me nt may be 
wa i v e d  by motion of the person wh o chairs the committee to 
w h i c h  a bill or resolution is first referred if concurred in 
by m a j o r i t y  vote of the full m em be r s h i p  of the house. The 
chief c l e r k  or secretary shall publish and d is tr ib ute  copies 
of the we ek l y  schedule of committee mee ti ng s and of the 
five-day notice of hearing.
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* Section 1. Rule 23 of Che Uniform Rules of Che Alaska Scace Legisla­

ture is amended Co read:

RULE 23. COMMITTEE MEETINGS, (a) Ac lease five days before the 

meeting, written [WRITTEN] notice of the time, place and subject 

matter of all meetings of standing, special, and joinc connittees 

[DURING A WEEK] shall be provided by the person who chairs the commit­

tee to the chief clerk or secretary by 3:00 [4:00] p.m. on the d&v 

notice Is given if Che legislature is in session. If the legislature 

is not in session the notice shall be provided to a Legislative 

Information Office. The office to which the notice is provided shall 

distribute the notice to each other Legislative Information Office

PROPOSED VERSION

that is open
I— cLlt+e, — i 
[fuH-timej during the interim [PRECEDING THURSDAY. TEE

4 rid. ■ p r  L e ^ i s k C ^  

4eL:LO./u  lA-g-^C-d. Q s  r d r& V

PERSON WHO CHAIRS THE COMMITTEE TO WHICH A  BILL OR RESOLUTION IS FIRST 

REFERRED SHALL PROVIDE TO THE CHIEF CLERK OR SECRETARY WRITTEN NOTICE 

OF THE TIME AND PL-.'’r OF THE FIRST PUBLIC HEARING ON THE BILL CE 

RESOLUTION AT LEAST FIVE CAYS BEFORE THE HEARING].

(b) The notice requirement of (a) of this section [HOWEVER, THIS 

REQUIREMENT] may be waived by motion of Che person who chairs the 

committee to which a bill or resolution is [FIRST] referred if con­

curred in bv maloritv vote of the full membership of Che house.

(c) The chief clerk or secretary shall publish and distribute 

each day the house is in session a [COPIES OF THE WEEKLY] schedule c; 

committee meecings scheduled for the next seven days [AND OF THE 

FIVE-DAY NOTICE OF HEARING].

Section 1

This proposed reeolutlon would break Rule 23(a) Into thraa parts (a) (b) 
and (c).

Rule 23(a) propoaa* to eliminate the "veekly committee schedule" 
entirely and instead tiintain a 5-day written notice on all legislation.

Rule 23(a) la amended to require that tha dally notice be supplied 
to tha Chief Clerk by 3■00 p.a. This makes it more workable for the 
print shop and Chief Clerk’s Office.

Rule 23(e) is amended in the CS HCR 2 6 (ROLES) and raqulras that 
standing, special and joint coexsittses shall provide 5-day notification 
to a Legislative information Offices whan tha legislature is not in 
session. Tha Legislative Information Officas will than notify aach 
other Legislative Information Office open full-time during the interim.

Rule 23(b) - previouely Included in current version of Rule 23(a), 
relate* to waiver requirements and etates that notice requirements may 
be walvad by a motion if concurred in by a majority vote of the full 
membership of the house. This provision previously related to bills of 
first referral only.

Rule 23(c) - previously Included In current version of Rule 23(a), 
provides that the chief d a r k  or secretary publish and diatributa each 
day the house Is In session a schedule of r e m i t t e e  oeetinge scheduled 
for the neat seven dave. — —

ANALYSIS
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(b) The person who chairs a standing, special, or 
joint committee shall provide the chief c lerk o r  secretary 
w ri tt en  notice of the change in the time, place or subject 
mat te r of a meeting. At the next daily legislative session, 
notice of  the schedule change shall be a nn ounced by the 
chief clerk or secretary and published as a notice in' the 
journal of the house.

(d) If che time or place of a committee meeting la changed froc 

Chat shown in the schedule of committee meecings, the 1(b) THE] 

person who chairs a standing, special, or Joinc committee shall 

provide the chief clerk or secretary written notice of the change^ 

Notice [IN THE TIME, PLACE OR SUBJECT MATTER OF A MEETING. AT THE 

NEXT DAILY LEGISLATIVE SESSION, NOTICE] of che schedule change shall 

be announced if a regular floor session occurs between the time che 

meeting was scheduled and the time of the changed meeting [BY THE 

CHIEF CLERK OR SECRETARY] and published as a notice in Che journal of 

che house.

R u l e  23(d) p r e v i o u s l y  2 3 ( b ) ,  r e w r i t e s  t h i s  s e c t i o n  to  c o m p l y  w i t h  

t h e  p r o p o s e d  5 - d a y  n o t i c e  o f  m e e t i n g s .  T h i s  r e q u i r e s  t h a t  c h a n g e s  in 

t i m e  o r  p l a c e  o f  c o m m i t t e e  m e e t i n g s  s h a l l  b e  a n n o u n c e d  i f  a r e g u l a r  

f l o o r  s e s s i o n  o c c u r s  b e t w e e n  t h e  t i m e  t h e  m e e t i n g  w a s  s c h e d u l e d  a n d  t he  

t i m e  o f  t h e  c h a n g e d  m e e t i n g . T h i s  c h a n g e  s t r e n g t h e n s  c u r r e n t  p o l i c y .

T h e  r e q u i r e m e n t  o f  a n n o u n c i n g  c h a n g e s  o f  s u b j e c t  m a t t e r  h a s  b e e n  d e l e t e d  

f r o m  t h i s  p r o v i s i o n .

( L E G A L  O P I N I O N S  O N  T H I S  I N D I C A T E  T H A T  T O  F U L L Y  I N T E R P R E T  T H I S  P R O V I S I O N ,  

IT  M U S T  B E  R E A D  T O G E T H E R  W I T H  R U L E  23(a ) .  T H E R E F O R E ,  I N T R O D U C T I O N  O F  A 

N E W  S U B J E C T  M A T T E R  W O U L D  D E F E A T  N O T I C E  R E Q U I R E M E N T S  IN R U L E  2 3 ( a).

L E G A L  S E R V I C E S  D I D  N O T  F E E L  T H A T  IT  W A S  T H E  O R I G I N A L  I N T E N T  O F  T H E  

C U R R E N T  W O R D I N G  T O  A L L O W  A D D I T I O N  O F  A  N E W  S U B J E C T  M A T T E R . )

(c) A  scheduled meeting of a standing, special, or 
joint committee may be cancelled at any time. If possible, 
notice of the cancellation shall be given in the same manner 
as provided for notice of change in (b) of this rule.

[(c)] A scheduled meeting of a standing, special, or joinc 

committee may be cancelled or consideration of the scheduled subject 

matter may be postponed or cancelled at any Chur. If possible, notice 

of the cancellation shall be given in the same mannti- as provided for 

notice of change in £d)_ [(b)] of this rule.

R u l e  23(e) - p r e v i o u s l y  2 3 ( c ) ,  d e f i n e s  a c t u a l  i n t e n t  o f  t h i s  

s e c t i o n  t o  c u r r e n t l y  u n d e r s t o o d  p o l i c y .  P r e v i o u s l y ,  t h i s  s e c t i o n  o n l y  

a l l o w e d  f o r  a m e e t i n g  to  b e  c a n c e l l e d ;  23(e) a d d s  p r o v i s i o n s  f o r  

c a n c e l l a t i o n  o r  p o s t p o n e m e n t  o f  a s i n g l e  s u b j e c t .

CURRENT VERSION
•RULE 23(b)

PROPOSED VERSION
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CURRENT VERSION 

RULE 23(c)

PROPOSED VERSION
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(d) T h e  p r o v i s i o n s  o f  (a) and (b) of Chi a  r u l e  d o  not 
a p ply to a s t a n d i n g ,  s p e cial, o r  j o i n c  c o m m i t t e e  m e e t i n g  
s c h e d u l e d  a f t e r  che d a t e  a c o n f e r e n c e  c o m m i t t e e  h as bee n 
c h o s e n  to c o n s i d e r  a m e n d m e n t s  to o r  d i f f e r e n c e s  b e t w e e n  
v e r s i o n s  o f  the g e n e r a l  a p p r o p r i a t i o n  act. H o w e v e r ,  a 
p e r s o n  w h o  c h a i r s  a s t a n d i n g ,  s p e c i a l , - o r  j o i n c  c o m m i t t e e  
s hall p o s t  w r i t t e n  n o t i c e  o f  the time,- p l a c e  .and s u b j e c t  
m a t t e r  o f  a m e e t i n g  at l e ast 24 h o u r s  b e f o r e  the m e e t i n g .

21Q H I  C(d) 1 The provi»ion» of (a )  - (d) [AND (b)] of this rula dc

22B not apply to a acanding, tpacial, or Joint commitcaa meeting echeduled

after the date a conference connittce has been chotan to consider 

amendments to or differences between version! of che general appro­

priation act. However, a person who chairs a standing, special, or

Joinc committee shall post written nocice of the time, place and

27U subject matter of a meeting at least 24 hours before che meeting.

R u l e  23(f) - R e f l e c t s  t h e  b r e a k d o w n  o f  R u l e  23(a) i n t o  ( a ) , (b) 

(c) i n t o  t h r e e  s e p e r a t e  s e c t i o n s  a n d  s h o w s  t h a t  t h e  p r o v i s i o n s  n o w  

r e l a t e  t o  (a) - ( d ) .

(e) T h e  p r o v i s i o n s  o f  (a) - (d) o f  this r u l e  d o  n et  
a p p l y  to m e e t i n g s  of

(1) the R u l e s  C o m m i t t e e  w h e n  it m e e t s  f o r  the- 
p u r p o s e  o f  p r e p a r i n g  t he d a i l y  c a l e n d a r ;

(2) che C o m m i t t e e  on C o m m i t t e e s  r e f e r r e d  to in 
R u l e  1 ( e ) ; o r  •

(3) s t a n d i n g ,  s p e c i a l ,  o r  j o i n t  c o m m i t t e e s  w h e n  
the c o m m i t t e e  m e e t s  d u r i n g  the i n t e r i m  b e t w e e n  s e s s i o n s .

(ft) ((e)] The provisions of (a) - (f) ((d)] of this rule do not 

apply to meetings of

(1) the Rules Committee when it meets for che purpose of

preparing che daily calendars

(2) the Conanittee on Committees referred to in Rule 1(e):

or

(3) standing, special, or joint committees during a special 

session [WHEN THE COMMITTEE MEETS DURING THE INTERIM BETWEEN SES­

SIONS].

R u l e  23(g) -  R e f l e c t s  t h e  b r e a k d o w n  o f  R u l e  23(a) i n t o  3 s e c t i o n s .  

T h e  p r o v i s i o n s  o f  (a) -  (d) n o w  r e l a t e  t o  (a) - (f). R u l e  23(g) is 

c h a n g e d  t o  s h o w  t h a t  t h e  p r o v i s i o n s  o f  23(a) t o  23(f) d o  n o t  a p p l y  to 

s p e c i a l  s e s s i o n s  w h i c h  i n  r e a l i t y  c o u l d  m a k e  i t  i m p o s s i b l e  t o  c o m p l y  

w i t h  t h e  p r e v i o u s  a n d  p r o p o s e d  n o t i c e  r e q u i r e m e n t s .

R u l e  23(g) - (3) o r i g i n a l l y  s t a t e d  t h a t  t h e  p r o v i s i o n s  i n  (a) - (f) 

o f  th e  o r i g i n a l  v e r s i o n  o f  H C R  26 w o u l d  n o t  a p p l y  t o  s t a n d i n g ,  s p e c i a l ,  

o r  j o i n t  c o m m i t t e e s  d u r i n g  t h e  i n t e r i m  b e t w e e n  s e s s i o n s .  In  t h e  

p r o p o s e d  C S  H C R  2 6 ( R U LES), w e  h a v e  c r e a t e d  a n e w  p o l i c y  c o n t a i n e d  in 

R u l e  2 3 (a) t o  r e q u i r e  t h a t  t h e s e  c o m m i t t e e s  m u s t  m e e t  t h e  n o t i c e  

r e q u i r e m e n t s ,  h o w e v e r ,  t h e y  s h a l l  p r o v i d e  n o t i c e  t o  a L e g i s l a t i v e  

I n f o r m a t i o n  O f f i c e .

CURRENT VERSION
RULE 23(d)

PROPOSED VERSION
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(A) a list of tha naata o f  aich at m b e r
p r e i e n t  d u r i n g  tha seating;

(B) a H i t  of tha n a m e  and a f f i l i a t i o n  of 
each w i t n e i a  t a s t l f y l n g  ba f o r a  tha coamictee;

(C) a b r i e f  t c a t a a a n c  o f  cha poaitlor ha
v l t n e e e  o n  tha a u b j a c t  ca i c l f l a d  upon; and

(□) e a c h  a m e n d m e n t  f o r m a l l y  c o n s i d e r e d  by
tha c o a m l t t e e ,  tha nama o f  tha m e m b e r  m o v i n g  adop t i o n
°f wia amendment., tha a c t i o n  tak a n  o n  Cha amendment, 
a n d  tha y a a a  a n d  naya If a c o m m i t t a a  a a m b a r  haa re- 
q u e e t e d  a roll c a l l  vota o n  a d o p t i o n  o f  an aaandmanc;

. (3) a h a l l  m a i n t a i n  a c h r o n o l o g i c a l  flla of mlnucaa.
c o p i e s  o f  w h i c h  s h a l l  be made a v a i l a b l e  u p o n  raquaat to
c o m m i t t e e  m e m b e r s  a n d  tha public; c o m m i t t e e  mlnucas, rapaa 
a n d  o c h a r  m a t e r i a l s  o f  rese a r c h  v a l u e  shall ba d e l i v e r e d  by
tha c o m m i t t e e  at cha a n d  of each s e s s i o n  o r  e a c h  legislature
co che l e g i s l a t i v e  r e f e r e n c e  l i b r a r y  for a p p r o p r l a c a  d i s­
po s i t i o n ;

(A) m a y  m a k e  a v a i l a b l e  Co the Legis l a t i v e  A f f a i r s  
A g e n c y  a copy of all m i n u t e s  of c o m m i t t e e  meet i n g s  du r i n g  
the s e d s i o n  Cor e n t r y  o f  the m i n u t e s  as a d a t a  base on ths 
l e g i s l a t i v e  corapucer system.

(f) Each sta n d i n g ,  special, a n d  j o i n c  c o m m i t t e e

(1) * h « U  record ics m e e t i n g s  e l e c t r o n i c a l l y  and 
p r e p a r e  a  lo g  o f  che rec o r d i n g  a d e q u a t e  to lo c a t e  s p e c i f i c  
t e s t i m o n y ;

(2) shall p r e p a r e  m i n u t e s  o f  e a c h  m e e t i n g  of the 
c o m m i t t e e  on a s t a n d a r d  form p r e s c r i b e d  j o i n t l y  b y  che Rules 
C o m m i t t e e s  o f  the h o use and che senace; che m i n u t e s  shall 
in clude

i
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(h) ((f)) Each icanding, special, and Joint conmlccee

(1) ihall rscord Its maoclngs electronically and prepare a 

log of tha recording idaquaca co locaca ipaclfie teacinonyi

(2) shall praparo mlnucaa of aach oaaclng of tha committal 

on a scandard form praacrlbad Jointly by cha Rulaa Coessicteee of tha 

houaa and tha sanacat cha mlnucaa shall lncludi

(A) a liar of cha naaaa of aach xaobar praaanc during 

cha maacingi

(S) a liar of tha naaw and affiliation of aach wlcztss 

taacifylng hafort cha coaaaicceai

(C) a brlaf atacaoenc of cha poalclon of cha vlcnaas 

on cha subjacc caaciflad upoci and

(D) aach aaandmanc formally conaldarad by cha comic- 

caa. cha naaa of cha aambar moving adoption of cha aaandaanc, cha 

action caktn on cha aaandmanc, and cha yaaa and naya If a cos- 

mltraa oaahar has raquaacad a roll call voca on adoption of an 

anandaanti

(3) shall aalncaln a chronological flla of alnucaa, coplat 

of which shall ba nada avallabla upon raquasc co conlccaa aaahars and 

cha publici comictee alnucaa, Capas and ochar aacarlala of rasaarch 

valua shall ba dallvarad by cha coamiccaa ac cha and of aach suasion 

or aach lagislacura to cha laglalaclva rafaranca library for appro* 

prlaca disposlcloni

(0) shall (KAY1 oaka avallabla co cha Laglalaclva Affairs 

Agancy a copy of all alnucaa of cossalccaa caaclngs during cha staalcn 

for ancry of cha alnucaa aa a dara basa on cha laglalaclva coapuca; 

tyaeam.

Rule 23(h) - c h a ng es  f r o m  (f) to (h) , Rule 23(h) (4) amends current 

v e r s i o n  to state that c o m m i t t e e s  s hall r a t h e r  than may, m ak e  their 

m i n u t e s  av a i l a b l e  to L A A  for e n t r y  into the stat e' s co mp u t e r  system.

T h i s  is c o n s i s t e n t  w i t h  p r e s e n t  p r a ct ic e.

CURRENT VERSION
RULE 23(f)

PROPOSED VERSIO
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Official Business

Alaska State Legislature
House of Representatives

Committee on Rules 
2nd  CS HCR 2 6  ( R u le s )

R U L E  23. C O M M I T T E E  M E E T I N G S .  (a) W r i t t e n  n o t i c e  of 
the time, p l a c e  and s u b j e c t  m a t t e r  of  all m e e t i n g s  o f  s t a n d -  
ijng, s p e c i a l ,  an d  j o i n t  c o m m i t t e e s  d u r i n g  a w e e k  s h a l l  be 
p r o v i d e d  by the p e r s o n  w h o  c h a i r s  the c o m m i t t e e  to the c h i e f  
c l e r k  o r  s e c r e t a r y  b y  4 : 0 0  p.m. on the p r e c e d i n g  T h u r s d a y .  
T h e  p e r s o n  w h o  c h a i r s  the c o m m i t t e e  to w h i c h  a b i l l  o r  r e s­
o l u t i o n  is first r e f e r r e d  s h a l l  p r o v i d e  to the c h i e f  c l e r k  
o r  s e c r e t a r y  w r i t t e n  n o t i c e  o f  the time a nd p l a c e  of the 
fi rst p u b l i c  h e a r i n g  o n  the bill o r  r e s o l u t i o n  at l e a s t  five 
d a y s  b e f o r e  the h e a r i n g .  H o w e v e r ,  thi s  r e q u i r e m e n t  m a y  be 
w a i v e d  b y  m o t i o n  of the p e r s o n  w h o  c h a i r s  the c o m m i t t e e  to 
w h i c h  a b i l l  or  r e s o l u t i o n  is first r e f e r r e d  if c o n c u r r e d  in 
by m a j o r i t y  v o t e  o f  the full m e m b e r s h i p  o f  the hous e .  T h e  
c h i e f  c l e r k  or s e c r e t a r y  shall p u b l i s h  a n d  d i s t r i b u t e  c o p i e s  
o f  the w e e k l y  s c h e d u l e  o f  c o m m i t t e e  m e e t i n g s  a n d  o f  the 
f i v e - d a y  n o t i c e  o f  h e a r i n g .
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Section 1. Rule 23 of the Uniform Rules of the Alaska State Legisla- 

is amended co read:

+ Section 1. Rule 23 of the U n iform Rules of the Alaska Stste L e g i s l a­

ture it, umended to read:

RULE 23. COMMITTEE MEETINGS, (a) At least five days before the 

meeting, written (WRITTEN1 notice of the time, place and subject 

matter of all meetings of standing, special, and joint committees 

(DURING A  WEEK! shall be provided by the person who chairs the commit­

tee to the chief clerk or secretary by 3 :00 (4:001 p.m. on the day 

notice is given If the legislature in in session. If the legislature 

is not In session the notice shall be provided to a l.eglalntlve 

Information Office. The office to whi c h  the notice is provided shall 

distribute the notice to each other Legislative Information Office or 

Legislative Teleconference Center that iq open during the Interim 

(PRECEDING THURSDAY. THE PERSON W H O  CHAIRS TH E  COMMITTEE T O  WHICH A 

DILL O R  RESOLUTION IS FIRST REFERRED SHALL PROVIDE TO TH E  CHI E F  CLERK 

OP SFCRETARY W R ITTEN NOTICE OF TH E  TIME AND PLACE OF TH E  FIRST PUBLIC 

HEARING ON TH E  BILL OR RESOLUTION A T  LFA S T  F I V E  DAYS BEFORE THE H E A R­

ING 1 .

(b) The notice requirement of (a) of this section [HOWEVER, THIS 

REQUIREMENT) may be waived by motion of the person who chairs the 

committee to which a bill or resolution is [FIRST] referred if con­

curred in by malority vote of the full membership of the house.

(c) The chief clerk or secretary shall publish and distribute 

each day the house is in session a [COPIES OF THE WEEKLY! schedule c: 

committee meetings scheduled for the next seven days [AND OF 7KE 

FIVE-DAY NOTICE OF HEARING).

Section 1

This proposed resolution would break Rule 23(a) into three parts (a) (b) 
and (c).

Rule 23(a) proposes to oliminate the "weekly committee schedule" 
entirely and Instead maintain a 5-day written notice on all legislation.

Rule 23(a) is amended to require that the daily notice be supplied 
to the Chief Clerk by 3:00 p.m. This makes It more workable for the 

print shop and Chief Clerk's Office. 2rvd
Rule 23(a) is amended in thq/Es 11CR 26 (RULES) and roquircs that 

standing, special and joint committees shall provide 5-day notification 
to a Legislative Information Offices when the legiala.wro la not in 
session. The Legislative Information Offices will thon notify each 

o t h e r  Leg. Info. O f f i c e  a n d  Lee. T e l e c o n f e r e n c e  C e n t e r  d u r i n g  the interim.

Rule 23(b) - previously included in current version of Rule J(a), 
relates to waiver requirements and states that notice requirements may 
be waived by a motion if concurred in by a majority vote of the full 
membership of the house. This provision previously related to bills of 
first referral only.

Rule 23(c) - previounly included in current version of Rule 23(a), 
provides that the chief clork or secretary publioh and distribute oach 
day the house la in session a schedule of committee meetings scheduled 
for the next aevcn days.

Pouch V 
Juneau. Alaska 99811
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(b) T h e  p e r s o n  w h o  c h a i r s  a s t a n d i n g ,  s p e c i a l ,  o r  
j o i n t  c o m m i t t e e  s h a l l  p r o v i d e  the c h i e f  c l e r k  o r  s e c r e t a r y  
w r i t t e n  n o t i c e  of  the c h a n g e  in the time, p l a c e  o r  s u b j e c t  
m a c t e r  o f  a m e e t i n g .  At  the n ext d a i l y  l e g i s l a t i v e  s e s s i o n ,  
n o t i c e  o f  the s c h e d u l e  c h a n g e  s h a l l  be a n n o u n c e d  by the 
c h i e f  c l e r k  o r  s e c r e t a r y  and p u b l i s h e d  as a n o t i c e  in the 
j o u r n a l  of  the house.

(d) If che time or place of a committee meeting ~'s changed from
6

that shown in the schedule of committee meetings, the [(b) THE]

person who chairs a standing, special, or joint committee shall
8

provide the chief clerk or secretary written notice of the change^

Notice [IN THE TIME, PLACE OR SUBJECT MATTER OF A MEETING. AT THE

n NEXT DAILY LEGISLATIVE SESSION, NOTICE] of the schedule change shall

be announced if a regular floor session occurs between the time the 
12  “---------------------------------------------------------

meeting was scheduled and the time of the changed meeting [BY THE 

M  CHIEF CLERK OR SECRETARY] and published as a notice in the journal of

IB the house.

R u l e  23(d) p r e v i o u s l y  2 3 ( b ) ,  r e w r i t e s  t h i s  s e c t i o n  to  c o m p l y  w i t h  

t h e  p r o p o s e d  5 - d a y  n o t i c e  o f  m e e t i n g s .  T h i s  r e q u i r e s  t h a t  c h a n g e s  in  

t i m e  o r  p l a c e  o f  c o m m i t t e e  m e e t i n g s  s h a l l  b e  a n n o u n c e d  if  a  r e g u l a r  

f l o o r  s e s s i o n  o c c u r s  b e t w e e n  t h e  t i m e  t h e  m e e t i n g  w a s  s c h e d u l e d  a n d  t h e  

t i m e  o f  t h e  c h a n g e d  m e e t i n g . T h i s  c h a n g e  s t r e n g t h e n s  c u r r e n t  p o l i c y .

T h e  r e q u i r e m e n t  o f  a n n o u n c i n g  c h a n g e s  o f  s u b j e c t  m a t t e r  h a s  b e e n  d e l e t e d  

f r o m  t h i s  p r o v i s i o n .

( L E G A L  O P I N I O N S  O N  T H I S  I N D I C A T E  T H A T  T O  F U L L Y  I N T E R P R E T  T H I S  P R O V I S I O N ,  

I T  M U S T  B E  R E A D  T O G E T H E R  W I T H  R U L E  2 3 (a). T H E R E F O R E ,  I N T R O D U C T I O N  O F  A  

N E W  S U B J E C T  M A T T E R  W O U L D  D E F E A T  N O T I C E  R E Q U I R E M E N T S  IN  R U L E  23(a).

L E G A L  S E R V I C E S  D I D  N O T  F E E L  T H A T  IT  W A S  T H E  O R I G I N A L  I N T E N T  O F  T H E  

C U R R E N T  W O R D I N G  T O  A L L O W  A D D I T I O N  O F  A  N E W  S U B J E C T  M A T T E R . )

(c) A s c h e d u l e d  m e e t i n g  of a s t a n d i n g ,  s p e c i a l ,  o r  
j o i n t  c o m m i t t e e  m a y  be c a n c e l l e d  at a ny time. If p o s s i b l e ,  
n o t i c e  o f  the c a n c e l l a t i o n  s h all be g i v e n  in the s a m e  m a n n e r  
as p r o v i d e d  for n o t i c e  of  c h a n g e  in (b) o f  this rule.

(e) [(c)] A scheduled meeting of a standing, special, or joint

committee may be cancelled or consideration of the scheduled subject 

matter may be postponed or cancelled at any time. If possible, notice 

of the cancellation shall be given in the same manner as provided for 

notice of change in i d ) [(b)] of this rule.

R u l e  23(e) - p r e v i o u s l y  2 3 ( c ) ,  d e f i n e s  a c t u a l  i n t e n t  o f  t h i s  

s e c t i o n  t o  c u r r e n t l y  u n d e r s t o o d  p o l i c y .  P r e v i o u s l y ,  t h i s  s e c t i o n  o n l y  

a l l o w e d  f o r  a m e e t i n g  t o  b e  c a n c e l l e d ;  23(e) a d d s  p r o v i s i o n s  f o r  

c a n c e l l a t i o n  o r  p o s t p o n e m e n t  o f  a  s i n g l e  s u b j e c t .

CURRENT VERSION
RULE 23(b)

PROPOSED VERSION
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(d) T h e  p r o v i s i o n s  of  (a) and (b) of thi s  rul e  d o  not 
a p p l y  to a s t a n d i n g ,  s p e cial, or  j o i n t  c o m m i t t e e  m e e t i n g  
s c h e d u l e d  a f t e r  the d a t e  a c o n f e r e n c e  c o m m i t t e e  h as b e e n  
c h o s e n  to c o n s i d e r  a m e n d m e n t s  to o r  d i f f e r e n c e s  b e t w e e n  
v e r s i o n s  of  the g e n e r a l  a p p r o p r i a t i o n  act. H o w e v e r ,  a 
p e r s o n  w h o  c h a i r s  a s t a n d i n g ,  s p e c i a l ,  o r  j o i n t  c o m m i t t e e  
s h a l l  p o s t  w r i t t e n  n o t i c e  of  the time,- p l a c e  a n d  s u b j e c t  
m a t t e r  o f  a m e e t i n g  at l e a s t  24 h o u r s  b e f o r e  the m e e t i n g .

21

22

23

24

25 

2d 

27

(f) [(d)] The provisions of (a) - (d) [AND (b)] of this rule dc

not apply co a standing, special, or joint committee meeting scheduled 

after the date a conference committee has been chosen to consider 

amendments to or differences between versions of che general appro­

priation act. However, a person who chairs a standing, special, or 

joinc committee shall post written notice of the time, place and 

subject matter of a meeting at least 24 hours before che meeting.

R u l e  23(f) - R e f l e c t s  t h e  b r e a k d o w n  o f  R u l e  23(a) i n t o  ( a ) , (b)

(c) i n t o  t h r e e  s e p e r a t e  s e c t i o n s  a n d  s h o w s  t h a t  t h e  p r o v i r i o n s  n o w  

r e l a t e  to (a) - ( d ) .

(e) T h e  p r o v i s i o n s  of  (a) - (d) o f  thi s  r u l e  d o  no t  
a p p l y  to m e e t i n g s  of

(1) the R u l e s  C o m m i t t e e  w h e n  it m e e t s  f or the- 
p u r p o s e  o f  p r e p a r i n g  the d a i l y  c a l e n d a r ;

(2) the C o m m i t t e e  on C o m m i t t e e s  r e f e r r e d  to in 
R u l e  1 ( e ) ; o r  ■

(3) s t a n d i n g ,  s p e cial, o r  j o i n t  c o m m i t t e e s  w h e n  
the c o m m i t t e e  m e e t s  d u r i n g  the i n t e r i m  b e t w e e n  s e s s i o n s .

(g) [(e)] The provisions of (a) - (f) [(d)] of this rule do not

apply co meetings of

(1) the Rules Committee when i meets for the purpose of

preparing the daily calendar;

(2) the Committee on Committees referred to in Rule 1(e);

or

(3) standing, special, or joint committees during a special 

session [WHEN THE COMMITTEE MEETS DURING THE INTERIM BETWEEN SES­

SIONS] .

R u l e  23(g) - R e f l e c t s  t h e  b r e a k d o w n  o f  R u l e  23(a) i n t o  3 s e c t i o n s .  

T h e  p r o v i s i o n s  o f  (a) - (d) n o w  r e l a t e  t o  (a) - ( f ). R u l e  23(g) is 

c h a n g e d  t o  s h o w  t h a t  t h e  p r o v i s i o n s  o f  23(a) t o  23(f) d o  n o t  a p p l y  to  

s p e c i a l  s e s s i o n s  w h i c h  in r e a l i t y  c o u l d  m a k e  i t  i m p o s s i b l e  t o  c o m p l y  

w i t h  t h e  p r e v i o u s  a n d  p r o p o s e d  n o t i c e  r e q u i r e m e n t s .

R u l e  23(g) - (3) o r i g i n a l l y  s t a t e d  t h a t  t h e  p r o v i s i o n s  in (a) - (f) 

o f  t h e  o r i g i n a l  v e r s i o n  o f  H C R  26 w o u l d  n o t  a p p l y  t o  s t a n d i n g ,  s p e c i a l ,  

o r  j o i n t  c o m m i t t e e s  d u r i n g  t h e  i n t e r i m  b e t w e e n  s e s s i o n s .  In t h e  

p r o p o s e d  C S  H C R  2 6 (RULES), w e  h a v e  c r e a t e d  a n e w  p o l i c y  c o n t a i n e d  in 

R u l e  23(a) t o  r e q u i r e  t h a t  t h e s e  c o m m i t t e e s  m u s t  m e e t  t h e  n o t i c e  

r e q u i r e m e n t s ,  h o w e v e r ,  t h e y  s h a l l  p r o v i d e  n o t i c e  t o  a L e g i s l a t i v e  

I n f o r m a t i o n  O f f i c e .

CURRENT VERSION
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(A) a list of the names of each m e m b e r
p r e sent d u r i n g  the meeting;

(3) a list of the name and a f f i l i a t i o n  of 
each w i t n e s s  t e s t i f y i n g  be f o r e  the committee;

(C) a b r i e f  sta t e m e n t  of che posi t i o n  of the
w i t n e s s  on the s u b j e c t  t e stified upon; and

(D) e a c h  a m e n d m e n t  form a l l y  c o n s i d e r e d  by
the c o m m i t t e e ,  the name f the m e m b e r  m o v i n g  adop t i o n 
o f  the amendment., the a taken on the amendment,
a nd the yeas and nays c o m m i t t e e  m e m b e r  h a9 re­
que s t e d  a roll call vr n adop t i o n  of an amendment;

(3) shall m a i n t a i n  a c h r o n o l o g i c a l  file of minuces, 
copies of w h i c h  s h all be made a v a i l a b l e  u p o n  request to 
com m i t t e e  m e m b e r s  a n d  the public; com m i t t e e  minutes, rapes 
anci o t h e r  m a t e r i a l s  of r e s e a r c h  value shall be d e l i v e r e d  by 
che com m i t t e e  at the en d  o f  each s e s sion or each legislature 
to che l e g i s l a t i v e  r e f e r e n c e  library for appro p r i a t e  d i s­
position;

(6) m a y  m a k e  a v a i l a b l e  to che L e g i s l a t i v e  A f f a i r s  
A g e n c y  a copy of all m i n u t e s  of c o m m i t t e e  m e e t i n g s  du r i n g
the s e ssion for e n t r y  o f  the m i n u t e s  as a d a t a  base o n  the
l egis l a t i v e  c o m p u t e r  system.

(f) Each standing, special, an d  j o i n t  c o m m i t t e e

(1) shall record its m e e t i n g s  e l e c t r o n i c a l l y  and 
p r e p a r e  a log of che rec o r d i n g  a d e q u a t e  to loc a t e  spec i f i c  
testimony;

(2) shall p r e p a r e  m i n u c e s  o f  each m e e t i n g  of the 
c o m m i t t e e  on a standard form n r e s c r i b e d  j o i n t l y  'jy the Rules 
C o m m i t t e e s  ot the house and the senate; che m i n u t e s  shall 
include

t h )  [ ( f ) ]  E a c h  s t a n d i n g ,  s p e c i a l ,  a n d  J o i n t  c c c n i c c e e

( 1 )  s h a l l  r e c o r d  I t s  m e e t i n g s  e l e c t r o n i c a l l y  a n d  p r e p a r e  a

l o g  o f  t h e  r e c o r d i n g  a d e q u a t e  t o  l o c a t e  s p e c i f i c  t e s t i c o n y j

( 2 )  s h a l l  p r e p a r e  m i n u t e s  o f  e a c h  m e e t i n g  o f  t h e  c o m c i t t e c

o n  a  s t a n d a r d  f o r m  p r e s c r i b e d  J o i n t l y  b y  t h e  R u l e s  C o m m i t t e e s  o f  t h e  

h o u s e  a n d  t h e  s e n a t e ;  c h e  m i n u t e s  s h a l l  i n c l u d e

( A )  a  l i s t  o f  t h e  n a m e s  o f  e a c h  m em b e r  p r e s e n t  d u r i n g  

t h e  m e e t i n g ;

( 3 )  a  l i s t  o f  c h e  n a n e  a n d  a f f i l i a t i o n  o f  e a c h  w i t n e s s  

t e s t i f y i n g  b e f o r e  t h e  c o m m i t t e e ;

( C )  a  b r i e f  s t a t e m e n t  o f  c h e  p o s i t i o n  o f  t h e  w i t n e s s  

o n  c h e  s u b j e c t  t e s t i f i e d  u p o n ;  a n d

( D )  e a c h  a m e n d m e n t  f o r m a l l y  c o n s i d e r e d  b y  c h e  c o m m i t ­

t e e ,  c h e  name o f  c h e  m e m b e r  m o v i n g  a d o p t i o n  o f  c h e  a m e n d m e n t ,  t h e  

a c t i o n  t a k e n  o n  t h e  a m e n d m e n t ,  a n d  t h e  y e a s  a n d  n a y s  i f  4  c o m ­

m i t t e e  m em b e r  h a s  r e q u e s t e d  a  r o l l  c a l l  v o c e  o n  a d o p t i o n  o f  am 

a m e n d m e n t ;

( 3 )  s h a l l  m a i n t a i n  a  c h r o n o l o g i c a l  f i l e  o f  m i n u c e s ,  c o p i e s  

o f  w h i c h  s h a l l  b e  m ade  a v a i l a b l e  u p o n  r e q u e s t  t o  c o m m i t t e e  m e m b e r s  e n d  

t h e  p u b l i c ;  c o m i t t e e  m i n u t e s ,  t a p e s  a n d  o c h e r  m a t e r i a l s  o f  r e s e a r c h  

v a l u e  s h r l l  b e  d e l i v e r e d  b y  c h e  c o m m i t t e e  a t  c h e  e n d  o f  e a c h  s e s s i o n  

o r  e a c h  l e g i s l a t u r e  t o  t h e  l e g i s l a t i v e  r e f e r e n c e  l i b r a r y  f o r  a p p r o ­

p r i a t e  d i s p o s i t i o n s

( 4 )  s h a l l  iMAYJ m a k e  a v a i l a b l e  t o  t h e  L e g i s l a t i v e  A f f a i r s  

A g e n c y  a c o p y  o f  a L L  m i n u c e s  o f  c o m m i t t e e  m e e t i n g s  d u r i n g  t h e  s e s s i o n  

f o r  e n t r y  o f  c h e  m i n u t e s  a s  a d a t a  b a s e  o n  t h e  l e g i s l a t i v e  c o m p u t e r  

s y s t e m .

R u l e  23(h) - c h a n g e s  f r o m  (f) t o  (h) , R u l e  23(h) (4) a m e n d s  c u r r e n t  

v e r s i o n  t o  s t a t e  t h a t  c o m m i t t e e s  s h a l l  r a t h e r  t h a n  m a y ,  m a k e  t h e i r  

m i n u t e s  a v a i l a b l e  t o  L A A  f o r  e n t r y  i n t o  t h e  s t a t e ' s  c o m p u t e r  s y s t e m .

T h i s  is c o n s i s t e n t  w i t h  p r e s e n t  p r a c t i c e .
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RULE 23(f)
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H O I  2 G ?  ( T a l e s ' )

R U L E  23. C O M M I T T E E  MEETINGS. (a) W r i t t e n  n o t i c e  of 
the time, p l a c e  and s u b j e c t  m a t t e r  of ail m e e t i n g s  of stand- 
1in E». s p e c i a l ,  a nd j o i n t  c o m m i t t e e s  d u r i n g  a w e e k  shall be 
p r o v i d e d  by  the p e r s o n  w h o  c h airs the c o m m i t t e e  to the c h i e f  
c l erk o r  s e c r e t a r y  by 4:00 p.m. on the p r e c e d i n g  T h u r s d a v .  
T h e  p e r s o n  w h o  c h a i r s  the c o m m i t t e e  to w h i c h . a  bill o r  r e s­
ol u t i o n  is first r e f e r r e d  shall p r o v i d e  to the c h i e f  c l e r k  
o r  s e c r e t a r y  w r i t t e n  n o t i c e  of  the time and p l a c e  of  the 
first p u b l i c  h e a r i n g  o n  the bill or r e s o l u t i o n  at least five 
days b e f o r e  the h e a ring. H o w e v e r ,  this r e q u i r e m e n t  m a y  be 
w a i v e d  b y  m o t i o n  o f  the p e r s o n  w h o  c h a i r s  the c o m m i t t e e  to 
w h i c h  a bil l  or  r e s o l u t i o n  is first r e f e r r e d  if c o n c u r r e d  in 
by m a j o r i t y  v o t e  o f  the full m e m b e r s h i p  o f  the house. T h e  
c h ief c l e r k  or s e c r e t a r y  shall p u b l i s h  and d i s t r i b u t e  c o p i e s  
of  the w e e k l y  s c h e d u l e  of c o m m i t t e e  m e e t i n g s  and of  the 
f i v e - d a y  n o t i c e  of hearing.
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* Section 1. Rule 23 of the Uniform Rules of che Alaska State Legisla­

ture is amended to read:

RULE 23. COMMITTEE MEETINGS, (a) Ac least five days before the 

meeting, written [WRITTEN] notice of the time, place and subject 

matter of all meecings of standing, special, and joinc committees 

[DURING A WEEK] shall be provided by che person who chairs che commit­

tee to the chief clerk or secretary by 3:00 [4:00] p.m. on che dav 

notice is given if che legislature Is in session. If the legislature 

Is not in session the notice shall be provided co a Legislative 

Information Office. The office to which Che notice is provided shall 

distribute the notice to each ocher Legislative Information Office 

that is open full-time during the Interim [PRECEDING THURSDAY. TEE 

PERSON WHO CHAIRS THE COMMITTEE TO WHICH A BILL OR RESOLUTION IS FIRST 

REFERRED SHALL PROVIDE TO THE CHIEF CLERK OR SECRETARY WRITTEN NOTICE 

OF THE TIME AND PLACE OF THE FIRST PUBLIC HEARING ON THE BILL C2. 

RESOLUTION AT LEAST FIVE DAYS 3EF0RE THE HEARING].

(b) The notice requirement of (a) of this section (HOWEVER, THIS 

REQUIREMENT] may be waived by motion of the person who chairs the 

committee to which a bill or resolution is [FIRST] referred if con­

curred in bv majority voce of che full membership of che house.

(c) The chief clerk or secretary shall publish and distribute 

each day the house is in session a [COPIES OF THE WEEKLY] schedule c; 

committee meetings scheduled for che next seven days [AND OF THE 

FIVE-DAY NOTICE OF HEARING].

Section 1
This proposed resolution would break Rule 23(a) into three parts (a) lb) 
and (c).

Rule 23(a) proposes to eliminate che "weekly committee schedule" 
entirely and instead maintain a 5-day written notice on ail legislation.

CURRENT VERSION 

RULE 23(a)

PROPOSED VERSION

ANALYSIS

Rule 2 3 (a) is amended to require that the daily notice be supplied 
to the Chinf Clerk by 3:00 p.m. This makes it more workable for the 
print shop and Chief Clerk's Office.

Rule 23(a) is amended in the CS HCR 2 6 (RULES) and requires that 
standing, special and joint committees shall provide 5-day notification 
to a Legislative Information Offices when the legislature is not in 
session. The Legislative Information Offices will then notify each 
other Legislative Information Office open full-time during the interim.

Rule 23(b) - previously included in current version of Rule 23(a), 
r-'ates to waiver requirements and states that noticn requirements may 
oa waived by a motion if concurred In by a majority vote of the full 
membership of the houso. This provision previously related to bills of 
first referral only.

Rule 23(c) - previously included in current vorsion of Rule 23(a), 
provides that the chief clerk or secretary publish and distribute each 
day the house is in session a schedule of committee meetings scheduled 
for the next seven days.
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(b) T he p e r s o n  w h o  c h airs a s t a n d i n g ,  s p e c i a l ,  or 
j o i n t  c o m m i t t e e  shall p r o v i d e  the c h i e f  c l e r k  o r  s e c r e t a r y  
w r i t t e n  n o t i c e  of  the chan g e  in the time, p l a c e  or  s u b j e c t  
m a t t e r  of  a meeting. At  the next d a i l y  l e g i s l a t i v e  s e s s i o n ,  
n o c i c e  o f  che s c h e d u l e  chan g e  shall be a n n o u n c e d  by the 
c h i e f  c l e r k  or  s e c r e t a r y  and p u b l i s h e d  as a n o t i c e  in the 
j o u r n a l  o f  the house.

(d) I£ che tine or place of a committee meeting is changed from 

? chat shown in the schedule of committee meetings, the ((b) THE i

person who chairs a standing, special, or joinc committee shall 

provide the chief clerk or secretary written notice of the change^

,0 No-.ice (IN THE TIME. PLACE OR SUBJECT MATTER OF A MEETING. AT THE

M NEXT DAILY LEGISLATIVE SESSION, NOTICE) of che schedule change shall

be announced if a regular floor session occurs between the time che 

meeting was scheduled and che time of the changed meeting (BY THE 

CHIEF CLERK OR SECRETARY) and published a3 a notice in Che journal of 

che house.

R u l e  23(d) p r e v i o u s l y  2 3 ( b ) ,  r e w r i t e s  t h i s  s e c t i o n  to  c o m p l y  w i t h  

the p r o p o s e d  5 - d a y  n o t i c e  o f  m e e t i n g s .  T h i s  r e q u i r e s  t h a t  c h a n g e s  in 

t i m e  o r  p l a c e  o f  c o m m i t t e e  m e e t i n g s  s h a l l  b e  a n n o u n c e d  if  a r e g u l a r  

f l o o r  s e s s i o n  o c c u r s  b e t w e e n  t h e  t i m e  t h e  m e e t i n g  w a s  s c h e d u l e d  a n d  the 

t i m e  o f  the c h a n g e d  m e e t i n g . T h i s  c h a n g e  s t r e n g t h e n s  c u r r e n t  p o l i c y .

T h e  r e q u i r e m e n t  o f  a n n o u n c i n g  c h a n g e s  o f  s u b j e c t  m a t t e r  h a s  b e e n  d e l e t e d  

f r o m  t h i s  p r o v i s i o n .

( L EGAL O P I N I O N S  O N  T H I S  I N D I C A T E  T H A T  T O  F U L L Y  I N T E R P R E T  T H I S  P R O V I S I O N ,  

IT M U S T  B E  R E A D  T O G E T H E R  W I T H  R U L E  23(a). T H E R E F O R E ,  I N T R O D U C T I O N  O F  A  

N E W  S U B J E C T  M A T T E R  W O U L D  D E F E A T  N O T I C E  R E Q U I R E M E N T S  IN R U L E  23 ( a).

L E G A L  S E R V I C E S  D I D  N O T  F E E L  T H A T  IT  W A S  T H E  O R I G I N A L  I N T E N T  O F  T H E  

C U R R E N T  W O R D I N G  T O  A L L O W  A D D I T I O N  O F  A  N E W  S U B J E C T  M A T T E R . )

(c) A  s c h e d u l e d  m e e t i n g  of a s t a n d i n g ,  s p e c i a l ,  or 
j o i n t  c o m m i t t e e  m a y  be c a n c e l l e d  at a ny time. If p o s s ible, 
n o t i c e  o f  the c a n c e l l a t i o n  shall be g i v e n  in the sam e  m a n n e r  
as p r o v i d e d  for n o t i c e  of c h a n g e  in (b) o f  this rule.

(a) ((c)) A scheduled meeting of a scanding, special, or joinc

committee nay be cancelled or consideration of the scheduled subject 

matter mav be postponed or cancelled at any time. If possible, nocice 

of che cancellation shall be given in the same manner as provided for 

notice of change in (d) [(b)! of this rule.

R u l e  23(e) - p r e v i o u s l y  2 3 ( c ) ,  d e f i n e s  a c t u a l  i n t e n t  o f  t h i s  

s e c t i o n  to c u r r e n t l y  u n d e r s t o o d  p o l i c y .  P r e v i o u s l y ,  t h i s  s e c t i o n  o n l y  

a l l o w e d  f o r  a m e e t i n g  t o  b e  c a n c e l l e d ;  23(e) a d d s  p r o v i s i o n s  f o r  

c a n c e l l a t i o n  o r  p o s t p o n e m e n t  o f  a  s i n g l e  s u b j e c t .

CURRENT VERSION
RULE 23(b)

PROPOSED VERSION

ANALYSIS

CURRENT VERSION 
RULE 23(c)

PROPOSED VERSION

ANALYSIS
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(d) Th e  p r o v i s i o n s  of  (a) and (b) of this rule do not 
a p p l y  to a st a n d i n g ,  s p e c i a l ,  o r  j o i n t  c o m m i t t e e  m e e t i n g  
s c h e d u l e d  a f t e r  the d a t e  a c o n f e r e n c e  c o m m i t t e e  h a s  b e e n  
c h o s e n  to c o n s i d e r  a m e n d m e n t s  to or  d i f f e r e n c e s  b e t w e e n
v e r s i o n s  o f  the g e n e r a l  a p p r o p r i a t i o n  act. H o w e v e r ,  a 
p e r s o n  w h o  c h a i r s  a s t a n d i n g ,  s p e c i a l o r  j o i n t  c o m m i t t e e
s h all p o s t  w r i t t e n  n o t i c e  of  the time,- p l a c e  and s u b j e c t
m a t t e r  o f  a m e e t i n g  at l e ast 24 h o u r s  b e f o r e  the m e e t i n g .

21
22

23

24

25 

25 

27

(f) [(d)] The provisions of (a) - (d) [AND (b)] of this rule dc

not apply co a standing, special, or joinc committee meeting scheduled 

after Che dace a conference committee has been chosen to consider 

amendments co or differences between versions of the general appro­

priation act. However, a person who chairs a standing, special, or 

joinc committee shall post written notice of the time, place anc 

subject matter of a meeting at least 24 hours before che meeting.

R u l e  23(f) - R e f l e c t s  t h e  b r e a k d o w n  o f  R u l e  23(a) i n t o  ( a ) , (b)

(c) i n t o  t h r e e  s e p e r a t e  s e c t i o n s  a n d  s h o w s  t h a t  the p r o v i s i o n s  n o w  

r e l a t e  to (a) - (d) .

(e> T h e  p r o v i s i o n s  of (a) - (d) o f  this r ule do  n o t  
a p p l y  to m e e t i n g s  of

(1) the R u l e s  C o m m i t t e e  w h e n  it m e e t s  for the- 
p u r p o s e  o f  p r e p a r i n g  the d a i l y  c a l e n d a r ;

(2) the C o m m i t t e e  on  C o m m i t t e e s  r e f e r r e d  to in 
R u l e  1(e); o r  ■

(3) s t a n d i n g ,  s p e cial, o r  j o i n c  c o m m i t t e e s  w h e n  
che c o m m i t t e e  m e e t s  d u r i n g  the i n t e r i m  b e t w e e n  se s s i o n s .

(g) ((e)) The provisions of (a) - (f) [(d)] of this rule do not

apply to meecings of

(1) the Rules Committee when it meets for Che purpose of

preparing che daily calendar;

(2) che Committee on Committees referred to in Rule 1(e);

or

(3) standing, special, or joint committees during a special 

session [WHEN THE COMMITTEE MEETS DURING THE INTERIM BETWEEN SES­

SIONS].

R u l e  23(g) - R e f l e c t s  t h e  b r e a k d o w n  o f  R u l e  23(a) i n t o  3 s e c t i o n s .  

T h e  p r o v i s i o n s  o f  (a) - (d) n o w  r e l a t e  t o  (a) - (f). R u l e  23(g) is 

c h a n g e d  t o  s h o w  t h a t  t h e  p r o v i s i o n s  o f  23(a) to  23(f) d o  n o t  a p p l y  to 

s p e c i a l  s e s s i o n s  w h i c h  in  r e a l i t y  c o u l d  m a k e  it  i m p o s s i b l e  t o  c o m p l y  

w i t h  t he p r e v i o u s  a n d  p r o p o s e d  n o t i c e  r e q u i r e m e n t s .

R u l e  23(g) - (3) o r i g i n a l l y  s t a t e d  t h a t  t he p r o v i s i o n s  in (a) - (f) 

o f  t he o r i g i n a l  v e r s i o n  o f  H C R  26 w o u l d  n o t  a p p l y  t o  s t a n d i n g ,  s p e c i a l ,  

o r  j o i n t  c o m m i t t e e s  d u r i n g  t he i n t e r i m  b e t w e e n  s e s s i o n s .  In  the 

p r o p o s e d  C S  H C R  2 6 (RULES), w e  h a v e  c r e a t e d  a n e w  p o l i c y  c o n t a i n e d  in 

R u l e  23(a) to r e q u i r e  t h a t  t h e s e  c o m m i t t e e s  m u s t  m e e t  t h e  n o t i c e  

r e q u i r e m e n t s ,  h o w e v e r ,  t h e y  s h a l l  p r o v i d e  n o t i c e  to a L e g i s l a t i v e  

I n f o r m a t i o n  O f f i c e .

CURRENT VERSION
RULE 23(d)

PROPOSED VERSION

ANALYSIS

CURRENT VERSION 

RULE 23(e)

PROPOSED VERSION

ANALYSIS



Pg. 4 - ANALYSIS

(A) a list of che names of each me m b e r
present d u r i n g  che meeting;

(3) a list of the nane and affil i a t i o n  of 
each w i tness t e s t i f y i n g  before che committee;

(C) a b r i e f  statement of che posi t i o n  o f  the
w i t n e s s  on the s u b j e c t  testified upon; and

(D) e a c h  a m endment formally c o n s i d e r e d  by 
the committee, the name of the m e m b e r  m o v i n g  adoption  
of the amendment., the action taken on the amendment,  
and the yeas and n a y s  if a  com m i t t e e  m e m b e r  has re­
quested a roll call vote on adopt i o n  of an amendment;

(3) shall m a i n t a i n  a ch r o n o l o g i c a l  file of minuces, 
c o p i e s  of w h ich s h a l l  b e  made ava i l a b L *  upon request to
co m m i t t e e  members a n d  the public; c o m mittee minuces, rapes 
and oth e r  m a t e r i a l s  of research v a l u e  shall be del i v e r e d  by
che c o mmittee at the end o f  each s e ssion o r  each Legislature
to che l e gislative ref e r e n c e  Library for appro p r i a t e  d i s­
position;

( M  may m a k e  a v a ilable to che L e gislative Affairs  
A g e n c y  a copy of all m i n u t e s  of com m i t t e e  meet i n g s  dur i n g
che session for e n t r y  o f  the m i n u t e s  as a data base on the
l e gislative c o m p u t e r  system.

(f) Each standing, special, and j o i n c  c o m m i t t e e

(1) shall record its m e e t i n g s  e l e c t r o n i c a l l y  and 
pr e pare a log of che recording a d e q u a t e  to l o c a t e  specific 
testimony;

(2) shall p r e p a r e  m i n utes ot each m e e t i n g  of the 
c o m m i t t e e  on a standard form prescr i b e d  j o i n t l y  b y  Che Rules 
C o m m i c c e e s  of che house and che senace; the m i n u c e s  shall 
include

91

91

101

t t i

121

13!

141

151

16l
1

17!

18|

191

Ml

211
721 

23 I

241

a  i

ai

27!

;««

ii
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( h )  ( ( f ) ]  E a c h  s t a n d i n g ,  s p e c i a l . ,  a n d  j o i n c  c o m m i t t e e

( 1 )  s h a l l  r e c o r d  i t s  m e e t i n g s  e l e c t r o n i c a l l y  a n d  p r e p a r e  a 

l o g  o f  t h e  r e c o r d i n g  a d e q u a t e  c o  l o c a t e  s p e c i f i c  t e s t i m o n y ;

( 2 )  s h a l l  p r e p a r a  m i n u t e s  o f  e a c h  m e e t i n g  o f  t h e  c o m m i t t e e  

o n  a  s t a n d a r d  f o r m  p r e s c r i b e d  J o i n t l y  b y  c h e  R u l e s  C o e n i c c e e s  o f  t h e  

h o u s e  a n d  c h e  s e n a t e ;  c h e  m i n u t e s  s h a l l  i n c l u d e

( A )  a  U s e  o f  t h e  n a m e s  o f  e a c h  m em b e r  p r e s e n t  d u r i n g  

c h e  m e e t i n g ;

<B )  a  U s e  o f  t h e  n am e  a n d  a f f i l i a t i o n  o f  e a c h  w i t n e s s  

t e s t i f y i n g  b e f o r e  t h e  c o m m i t t e e i

( C )  a b r i e f  s c a c e m e n c  o f  c h e  p o s i c l o n  o f  c h e  w i t n e s s  

o n  t h e  s u b j e c t  c e s c i f l e d  u p o n ;  a n d

( D )  e a c h  amendx sene  f o r m a l l y  c o n s i d e r e d  b y  c h e  c o m m i t ­

t e e ,  c h e  n ame  o f  t h e  m e m b e r  m o v i n g  a d o p t i o n  o f  c h e  a m e n d m e n t ,  t h e  

a c t i o n  t a k e n  o n  t h e  a m e n d m e n t ,  a n d  c h e  y e a s  a n d  n a y s  i f  a c o m ­

m i t t e e  m e m b e r  h a s  r e q u e s t e d  a  r o l l  c a l l  v o t e  o n  a d o p t i o n  o f  am 

a m e n d m e n t * .

( 3 )  s h a l l  m a i n t a i n  a  c h r o n o l o g i c a l  f i l e  o f  m l n u t e a ,  c o p i e s  

o f  w h i c h  s h a l l  b e  made  a v a i l a b l e  u p o n  r e q u e s t  t o  c o m m i t t e e  m em b e r s  a n d  

t h e  p u b l i c !  c o m m i t t e e  m i n u t e s ,  t a . - a s  a n d  o c h a r  m a t e r i a l s  o f  r e s e a r c h  

v a l u e  s h a l l  b e  d e l i v e r e d  b y  c h a  c o m m i t t e e  a t  c h e  e n d  o f  e a c h  s e s s i o n  

o r  e a c h  l e g i s l a t u r e  t o  c h e  l e g i s l a t i v e  r e f e r e n c e  l i b r a r y  f o r  a p p r o ­

p r i a t e  d i s p o s i t i o n !

( l )  s h a l l  (H A Y ]  m ake  a v a i l a b l e  t o  t h e  L e g i s l a t i v e  A f f a i r s  

A g e n c y  a c o p y  o f  a l l  m i n u c e s  o f  c o c x a i c r e e  m e e t i n g s  d u r i n g  t h a  s e s s i o n  

f o r  e n t r y  o f  t h e  n i n u c e s  a s  a d a t a  b a t e  o n  t h e  l e g i s l a t i v e  c o m p u t e r  

s y s t e m .

R u l e  23(h) - c h a n g e s  f r o m  (f) t o  ( h ) , R u l e  23(h) (4) a m e n d s  c u r r e n t  

v e r s i o n  t o  s t a t e  t h a t  c o m m i t t e e s  s h a l l  r a t h e r  t h a n  may ,  m a k e  t h e i r  

m i n u t e s  a v a i l a b l e  t o  L A A  f o r  e n t r y  i n t o  t h e  s t a t e ' s  c o m p u t e r  system.

T h i s  is c o n s i s t e n t  w i t h  p r e s e n t  p r a c t i c e .

CURRENT VERSION
RULE 23(f)

PROPOSED VERSION

ANALYSIS

R U L E  2 3 (i) - P R O V I D E S  F O R  A N  E F F E C T I V E  DATE; T H E  C O N V E N I N G  O F  T H E  +EFFECTIVE DATE 
S E C O N D  S E S S I O N  O F  T H E  1 4 t h  A L A S K A  S T A T E  L E G I S L A T U R E .



Alaska State Legislature
House of Representatives

Committee on Rules

Pouch V 
Juneau, Alaska 99811

Phone: 
(907) 465-3764 

465-3765
Official Business

A p r i l  19, 1 9 8 5

T O :

F R O M  :

S U B J :  H C R  26

A t t a c h e d  is an a n a l y s i s  o f  H C R  26 by R u l e s ;  " P r o p o s i n g  a m e n d m e n t s  
to R u l e  23 o f  t h e  U n i f o r m  R u l e s  o f  t h e  A l a s k a  S t a t e  L e g i s l a t u r e  
r e l a t i n g  t o  c o m m i t t e e  m e e t i n g s ;  a n d  p r o v i d i n g  f o r  an e f f e c t i v e  

d a t e " ,  w h i c h  a p p e a r s  on t h e  H o u s e  C a l e n d a r  f o r  M o n d a y ,  A p r i l  22.

If y o u  h a v e  a n y  q u e s t i o n s ,  p l e a s e  do n o t  h e s i t a t e  to c o n t a c t  m y  
o f f i c e  a n d  a s k  f o r  J e a n n i e  a t  3 7 6 4 - 3 7 6 5 .

M i k e  W . M i l l e r ,  C h a i 

H o u s e  R u l e s  C o m m i t t e

M a j o r i t y  M e m b e r s

T h a n k  y o u .



C O M M ITTEE REPORT 
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FURTHER :

D a t e :  (£ 5 ~ ~ ~

./(C l I £ S _______________ h a s  h a d ______T h e  C o m m i t t e e  o n _____

Proposing amendments to Rule 23 of the Uniform Rule? of the Alaska State 

Legislature relating to committee meetings; and providing for an effective date.

u n d e r  co ns id er a ti on  and recommends:

[ ] d o  p a s s  [ ] do n o t  p a s s

[ ] d o  p a s s  w i t h  a t t a c h e d  a m e n d m e n t s ( s )

p 6  r e p l a c e  w i t h  C S  f o r   . f j C K  2(o(Y\a \p (  ] n e w  t i t l e

a n d  r e c o m m e n d s   H o  B a j S - S ? __________________________

s a m e  t i t l e

[ ] A N D  a t t a c h e s  a " L e t t e r  o f  I n t e n t "  [ ] N e w  F i s c a l  N o t e

. [ ] Zero F iscal Not e  Attached
[ ] r e p o r t s  it b a c k  w i t h o u t  r e c o m m e n d a t i o n

[ ] r e f e r r e d  t o  t h e  ____________________________________________________C o m m i t t e e

M E M B E R S  S I G N I N G  M E M B E R S  H A V I N G

O T H E R

w / a i i i s  ^
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database CMPR. In order to save space copies of minu te s 
have not bee n left in the files.
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B I L L  H I S T O R Y H C R  2 6

H O U S E  C A L E N D A R :  A p r i l  P P . __________________________________________

B I L L  H C R 0 0 2 6

P A G E  0 0 8 0 0

D A T E  0 4 / 0 3 / 8 5

C H A M B E R  H O U S E

T E X T  H O U S E  C O N C U R R E N T  . R E S O L U T I O N  N O .  2 6  b y  t h e  R u l e s  C o m m i t t e e :

P r o p o s i n g  a m e n d m e n t s  t o  R u l e  2 3  o f  t h e

U n i f o r m  R u l e s  o f  t h e  A l a s k a  S t a t e

L e g i s l a t u r e  r e l a t i n g  t o  c o m m i t t e e  

m e e t i n g s ;  a n d  p r o v i d i n g  f o r  a n  e f f e c t i v e  

d a t e  .

w a s  r e a d  t h e  f i r s t  t i m e  a n d  r e f e r r e d  t o  t h e  R u l e s  C o m ­

m i t t e e  .

H C R 0 0 2 6

0 0 8 8 1

0 4 / 1 1 / 8 5

H O U S E

T h e  R u l e s  C o m m i t t e e  h a s  c o n s i d e r e d  H O U S E  C O N C U R R E N T  

R E S O L U T I O N  N O .  2 6  ( p r o p o s i n g  a m e n d m e n t s  t o  R u l e  23  o f  t h e  

U n i f o r m  R u l e s  o f  t h e  A l a s k a  S t a t e  L e g i s l a t u r e  r e l a t i n g  t o  

c o m m i t t e e  m e e t i n g s ;  e f f e c t i v e  d a t e ) ,  r e c o m m e n d s  i t  b e  

r e p l a c e d  w i t h  C O M M I T T E E  S U B S T I T U T E  F O R  H O U S E  C O N C U R R E N T  

R E S O L U T I O N  N O .  2 6  ( R u l e s )  ( s a m e  t i t l e )  a n d  r e p o r t s  i t  b a c k  

a s  f o l l o w s :  M . W .  M i l l e r  ( C h a i r m a n ) ,  F u l l e r ,  G r u s s e n d o r f ,

D a v i s  a n d  W a l l i s  r e c o m m e n d  d o  p a s s ;  P i g n a l b e r i  h a s  n o  

r e c o m m e n d a t i o n ;  M a r t i n  s i g n e d  " W i l l  b e  g o o d  f o r  a o n e  y e a r  

e x p e r i m e n t ."

H C R  2 6  w a s  r e t u r n e d  t o  t h e  R u l e s  C o m m i t t e e  f o r  p l a c e m e n t  o n  

t h e  c a l e n d a r .

Committee

M e e t i n g s ___

(Unif. R u l e 8 

changes)

H O U S E  CONCURRENT RESOLUTION- NO.- 26. by the Rules Committee.

W ou ld  require that at least five days before the meeting, 

w r i t t e n  notice of the time, place and subject ma tt er of all 

committee meetings be provided by the committee chair to the 

chief cleric or senate secretary by 3 p.m. the day the notice is 

g i v e n  (currently written notice of the time, place and subject 

m a t t e r  of all committee meetings "us t be g iv en  to the chief clerk 

or secretary by 4 p.m. on the preceding Thursday, but the five day 

notice requirement only applies to the first public hearing of a 

bill or resolution).

W ou ld  require the clerk and secretary to publish a w ee k l y  committee 

schedule. If the time or place of a meeting is changed the 

c ommittee chair is required to provide w r i t t e n  notice of the 

change. W o ul d require announcment of the change if a regular floor 

s es si on  occurs between the time the meeting was scheduled and the 

time of the changed meeting and chat it be publ is he d as a notice in 

the journal of the house. Consid er at io n of the scheduled subject 

m at t e r  ma y be postponed or cancelled at any time. Meeting notice 

provisions would not apply during a special session.

W o u l d  require each standing, special and joint committee to mak e 

all committee meeting minutes available to the Legislative Affairs 

Ag en c y  (currently not required - changes "may” to "shall").

The proposed amendments would take effect on convening of the 

second session of the Fourt ee nt h A la s k a  Legislature (January 1986).
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I n t r o d u c e d  A p r i l  3 and r e f e r r e d  to R u l e s .

H O U S E  C O N C U R R E N T  RESOLUTION- NO-. 26. (see page 567). R e­

p o r t e d  b a c k  to the H o u s e  A p r i l  11 by  R u l e s  r e c o m m e n d i n g  it be 

r e p l a c e d  w i t h  a s u b s t i t u t e  and that it do pass. C o n c urring:

M. W. M i l l e r  (Chair), Fuller, G r u s s e n d o r f ,  D a v i s  a nd W a l lis.

N o t  c o n c u r r i n g :  P i g n a l b e r i  has no r e c o m m e n d a t i o n .  M a r t i n  s i gned

" w ill be g o o d  for a one y e a r  e x p e r i m e n t . "  To R u l e s .

T h e  R u l e s  s u b s t i t u t e  w o u l d  r e q u i r e  five d a y  w r i t t e n  n o tice of all 

c o m m i t t e e  m e e t i n g s  be g i v e n  to the c l e r k  or  s e c r e t a r y  by 3 p.m. of 

the d a y  n o t i c e  is given, as did t he o r i g i n a l  v e r s i o n ,  but adds "if 

t he l e g i s l a t u r e  is in session. If t he l e g i s l a t u r e  is not in 

s e s s i o n  the n o t i c e  s h all be p r o v i d e d  to a L e g i s l a t i v e  I n f o r m a t i o n  

O f f i c e .  T h e  o f f i c e  to w h i c h  the n o t i c e  is p r o v i d e d  shall 

d i s t r i b u t e  t he n o t i c e  to eac h  o t h e r  L e g i s l a t i v e  I n f o r m a t i o n  O f f i c e  

tha t  is o p e n  f u l l - t i m e  d u r i n g  the i n t e r i m . "

T h e  m e e t i n g  n o t i c e  r e q u i r e m e n t s  w o u l d  n ot a p p l y  to committee 

m e e t i n g s  d u r i n g  a s p e c i a l  s e s s i o n .  D e l e t e s  r e q u i r e m e n t  c u r r e n t l y  

in the R u l e s  that e x e m p t s  m e e t i n g s  of c o m m i t t e e s  during the i n t e r i m  

f r o m  n o t i c e  r e q u i r e m e n t s .
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O r i g i n a l  s p o n s o r :  R u l e s  C o m m i t t e e

iffered: 5 / 2 / 8 5
deferred: R u les

IN  T H E  H O U S E B Y  T H E  R U L E S  C O M M I T T E E

2d CS F O R  H O U S E  C O N C U R R E N T  R E S O L U T I O N  NO. 26 (Rules) 

IN T H E  L E G I S L A T U R E  O F  T H E  S T A T E  O F  A L A S K A  

F O U R T E E N T H  L E G I S L A T U R E  - F I R S T  S E S S I O N

C dr
A  Q - * '  , > C a

s /> P r o p o s i n g  a m e n d m e n t s  to R u l e  23 o f  the

< ^ v ' f " '
U n i f o r m  R u l e s  of  the A l a s k a  S t a t e  L e g i s­

l a t u r e  r e l a t i n g  to c o m m i t t e e  m e e t i n g s ;  

a n d  p r o v i d i n g  f o r  a n  e f f e c t i v e  date.

BE  I T  R E S O L V E D  B Y  T H E  L E G I S L A T U R E  O F  T H E  S T A T E  O F  A L A S K A :

* S e c t i o n  1. R u l e  23 o f  the U n i f o r m  R u l e s  of  t he A l a s k a  S t a t e  L e g i s l a­

tu r e  is a m e n d e d  to read:

R U L E  23. C O M M I T T E E  M E E T I N G S .  (a) A t  l e a s t  f i v e  days b e f o r e  the 

m e e t i n g ,  w r i t t e n  [ W R I TTEN] n o t i c e  o f  t he time, p l a c e  a nd s u b j e c t  

m a t t e r  o f  a ll m e e t i n g s  o f  s t a n d i n g ,  s p e c i a l ,  a n d  j o i n t  c o m m i t t e e s  

[ D U R I N G  A  W E EK] s h a l l  b e  p r o v i d e d  b y  th e  p e r s o n  w h o  c h a i r s  the c o m m i t­

tee to t he c h i e f  c l e r k  o r  s e c r e t a r y  b y  3 : 0 0  [4:00] p.m. on the d ay 

n o t i c e  is g i v e n  if t he l e g i s l a t u r e  is in s e s s i o n .  If  the l e g i s l a t u r e  

is n o t  in s e s s i o n  t h e  n o t i c e  s h a l l  b e  p r o v i d e d  to a L e g i s l a t i v e

I n f o r m a t i o n  O f f i c e .  T h e  o f f i c e  to w h i c h  t h e  n o t i c e  is p r o v i d e d  shftibfe

d i s t r i b u t e  the n o t i c e  to  e a c h  o t h e r  L e g i s l a t

"that is

[ P R E C E D I N G  T H U R S D A Y .  T H E  P E R S O N  W H O  C H A I R S  T H E  C O M M I T T E E  T O  W H I C H  A 

B I L L  O R  R E S O L U T I O N  IS F I R S T  R E F E R R E D  S H A L L  P R O V I D E  T O  T H E  C H I E F  C L E R K  

O R  S F C R E T A R Y  W R I T T E N  N O T I C E  O F  T H E  T I M E  A N D  P L A C E  O F  T H E  F I R S T  P U B L I CI
H E A R I N G  O N  T H E  B I L L  O R  R E S O L U T I O N  A T  L E A S T  F I V E  D A Y S  B E F O R E  T H E  H E A R ­

ING] .

(b) T h e  n o t i c e  r e q u i r e m e n t  o f  (a) o f  thi s  s e c t i o n  [HOWEVER, T H I S  

R E Q U I R E M E N T ]  m a y  be  w a i v e d  b y  m o t i o n  o f  t he p e r s o n  w h o  c h a i r s  the 

c o m m i t t e e  to w h i c h  a b i l l  o r  r e s o l u t i o n  is [FIRST] r e f e r r e d  if

-1- ' 2d C S H C R  2 6 (Rls)



c o n c u r r e d  in  b y  m a j o r i t y  v o t e  of  t h e  f u l l  m e m b e r s h i p  of t he hous e .

(c) T h e  c h i e f  c l e r k  or s e c r e t a r y  s h a l l  p u b l i s h  a n d  d i s t r i b u t e  

e a c h  d ay t he h o u s e  is in  s e s s i o n  a [ C O P I E S  O F  T H E  W E E K L Y ]  s c h e d u l e  of 

c o m m i t t e e  m e e t i n g s  s c h e d u l e d  f or the n e x t  s e v e n  d ays [AND O F  T H E  

F I V E - D A Y  N O T I C E  O F  H E A R I N G ] .

(d) If the t ime or  p l a c e  o f  a c o m m i t t e e  m e e t i n g  is c h a n g e d  f r o m  

that s h o w n  in th e  s c h e d u l e  of  c o m m i t t e e  m e e t i n g s ,  t he [(b) THE] 

p e r s o n  w h o  c h a i r s  a s t a n d i n g ,  s p e cial, or  j o i n t  c o m m i t t e e  s h a l l  

p r o v i d e  the c h i e f  c l e r k  or s e c r e t a r y  w r i t t e n  n o t i c e  of the c h a n g e ^

N o t i c e  [IN T H E  T I ME, P L A C E  O R  S U B J E C T  M A T T E R  O F  A  M E E T I N G .  A T  T H E

N E X T  D A I L Y  L E G I S L A T I V E  S E S S I O N ,  N O T I C E ]  o f  th e  s c h e d u l e  c h a n g e  s h a l l 

b e  a n n o u n c e d  if a r e g u l a r  f l o o r  s e s s i o n  o c c u r s  b e t w e e n  the t i m e  the 

m e e t i n g  w a s  s c h e d u l e d  a n d  t he t i m e  o f  t he c h a n g e d  m e e t i n g  [B Y  T H E  

C H I E F  C L E R K  O R  S E C R E T A R Y ]  a n d  p u b l i s h e d  as a n o t i c e  in t h e  j o u r n a l  of  

t he h o use.

(e) [(c)] A  s c h e d u l e d  m e e t i n g  o f  a s t a n d i n g ,  s p e c i a l ,  or  j o i n t

c o m m i t t e e  m a y  be  c a n c e l l e d  o r  c o n s i d e r a t i o n  of  the s c h e d u l e d  s u b j e c t  

m a t t e r  m a y  b e  p o s t p o n e d  or  c a n c e l l e d  at a n y  time. I f  p o s s i b l e ,  n o t i c e  

of  the c a n c e l l a t i o n  s h a l l  b e  g i v e n  in t he s a m e  m a n n e r  as p r o v i d e d  f o r

n o t i c e  o f  c h a n g e  in  (d) [(b)] of  thi s  rule.

( f ) [(d)] T h e  p r o v i s i o n s  o f  (a) - (d) [AND (b)] of this r u l e  do

n o t  a p p l y  to a s t a n d i n g ,  speci a l ,  or j o i n t  c o m m i t t e e  m e e t i n g  s c h e d u l e d  

a f t e r  the d a t e  a c o n f e r e n c e  c o m m i t t e e  h a s  b e e n  c h o s e n  to c o n s i d e r  

a m e n d m e n t s  to or  d i f f e r e n c e s  b e t w e e n  v e r s i o n s  of  t h e  g e n e r a l  a p p r o­

p r i a t i o n  act. H o w e v e r ,  a p e r s o n  w h o  c h a i r s  a s t a n d i n g ,  s p e cial, or

j o i n t  c o m m i t t e e  s h a l l  p o s t  w r i t t e n  n o t i c e  o f  the time, p l a c e  a n d

s u b j e c t  m a t t e r  of  a m e e t i n g  at l e a s t  24 h o u r s  b e f o r e  the m e e t i n g .

(g) [(e)] T h e  p r o v i s i o n s  of (a) - (f) [(d)] o f  this r ule do n o t

a p p l y  to m e e t i n g s  o f
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(1) t he R u l e s  C o m m i t t e e  w h e n  it m e e t s  f o r  t h e  p u r p o s e  of 

p r e p a r i n g  the d a i l y  c a l e n d a r s

(2) the C o m m i t t e e  o n  C o m m i t t e e s  r e f e r r e d  to in  R u l e  1(e);

or

(3) s t a n d i n g ,  s p e c i a l ,  o r  j o i n t  c o m m i t t e e s  d u r i n g  a s p e c i a l

s e s s i o n f W H E N  T H E  C O M M I T T E E  M E E T S  D U R I N G  T H E  I N T E R I M  B E T W E E N  S E S­

SIONS] .

(h) [(f)] E a c h  s t a n d i n g ,  s p e c i a l ,  a n d  j o i n t  c o m m i t t e e

(1) s h a l l  r e c o r d  its m e e t i n g s  e l e c t r o n i c a l l y  a n d  p r e p a r e  a

l o g  of  t he r e c o r d i n g  a d e q u a t e  to l o c a t e  s p e c i f i c  t e s t i m o n y ;

(2) s h a l l  p r e p a r e  m i n u t e s  o f  e a c h  m e e t i n g  of  t he c o m m i t t e e

o n  a s t a n d a r d  f o r m  p r e s c r i b e d  j o i n t l y  b y  the R u l e s  C o m m i t t e e s  o f  t he 

h o u s e  a n d  the senate; t h e  m i n u t e s  s h a l l  i n c l u d e

(A) a l i s t  o f  th e  n a m e s  o f  e a c h  m e m b e r  p r e s e n t  d u r i n g  

che m e e t i n g ;

(B) a l i s t  of  t he n a m e  a n d  a f f i l i a t i o n  of  e a c h  w i t n e s s  

t e s t i f y i n g  b e f o r e  t h e  c o m m i t t e e ;

(C) a b r i e f  s t a t e m e n t  o f  t he p o s i t i o n  o f  the w i t n e s s  

o n  t he s u b j e c t  t e s t i f i e d  u p on; a nd

(P) e a c h  a m e n d m e n t  f o r m a l l y  c o n s i d e r e d  b y  the c o m m i t­

tee, t he n a m e  o f  the m e m b e r  m o v i n g  a d o p t i o n  o f  t he a m e n d m e n t ,  t he 

a c t i o n  t a k e n  o n  the a m e n d m e n t ,  a n d  the y e a s  a n d  n a y s  if a c o m­

m i t t e e  m e m b e r  h as r e q u e s t e d  a  r o l l  c a l l  v o t e  on a d o p t i o n  o f  an  

a m e n d m e n t ;

(3) s h a l l  m a i n t a i n  a c h r o n o l o g i c a l  f i l e  o f  m i n u t e s ,  c o p i e s  

of  w h i c h  s h a l l  b e  m a d e  a v a i l a b l e  u p o n  r e q u e s t  to c o m m i t t e e  m e m b e r s  a nd 

t h e  p u b l i c ;  c o m m i t t e e  m i n u t e s ,  t a p e s  a n d  o t h e r  m a t e r i a l s  of r e s e a r c h  

v a l u e  s h a l l  b e  d e l i v e r e d  by t h e  c o m m i t t e e  at t h e  e n d  of  e a c h  s e s s i o n  

o r  e a c h  l e g i s l a t u r e  to t h e  l e g i s l a t i v e  r e f e r e n c e  l i b r a r y  f o r

-3- 2d  C S H C R  26(Rls)
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a p p r o p r i a t e  d i s p o s i t i o n ;

(4) s h a l l  [HAY] m a k e  a v a i l a b l e  to t h e  L e g i s l a t i v e  A f f a i r s  

A g e n c y  a c o p y  o f  a l l  m i n u t e s  o f  c o m m i t t e e  m e e t i n g s  d u r i n g  t he s e s s i o n  

for e n t r y  o f  the m i n u t e s  as a d a t a  b a s e  o n  the l e g i s l a t i v e  c o m p u t e r  

system.

* Sec. 2. T h e  a m e n d m e n t s  p r o p o s e d  b y  this r e s o l u t i o n  t a k e  e f f e c t  on 

c o n v e n i n g  o f  the S e c o n d  S e s s i o n  of  t he F o u r t e e n t h  A l a s k a  L e g i s l a t u r e .

2d C S H C R  2 6 (Rls)
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O f f e r e d :  4 / 1 1 / 8 5
R e f e r r e d :  R u les

O r i g i n a l  sponsor: R u les C o m m i t t e e

CS F O R  H O U S E  C O N C U R R E N T  R E S O L U T I O N  NO. 26 (Rules)

IN T H E  L E G I S L A T U R E  OF  T H E  S T A T E  OF A L A S K A  

F O U R T E E N T H  L E G I S L A T U R E  - F I R S T  S E S S I O N

P r o p o s i n g  a m e n d m e n t s  to R u l e  23 of the

U n i f o r m  R u l e s  of the A l a s k a  S t ate L e g i s­

latu r e  r e l a t i n g  to c o m m i t t e e  m e e t i n g s ;

a n d  p r o v i d i n g  for an e f f e c t i v e  date.

B E  IT R E S O L V E D  B Y  T H E  L E G I S L A T U R E  O F  T H E  S T A T E  OF A L A S K A :

* S e c t i o n  1. R u l e  23 of the U n i f o r m  R u l e s  of the A l a s k a  S t a t e  L e g i s l a­

ture is a m e n d e d  to read:

R U L E  23. C O M M I T T E E  M E E T I N G S .  (a) At least five d a y s  b e f o r e  the

m e e t i n g ,  w r i t t e n  [WRITTEN] n o t i c e  of the time, p l a c e  a n d  s u b j e c t

m a t t e r  of all m e e t i n g s  of s t a n d i n g ,  s p e c i a l ,  a nd j o i n t  c o m m i t t e e s

[ D U R I N G  A  WEEK] s h all be p r o v i d e d  by  the p e r s o n  w h o  c h a i r s  the c o m m i t­

tee to the c h i e f  c l e r k  or  s e c r e t a r y  b y  3 : 0 0  [4:00] p.m. on the d ay

n o t i c e  is g i v e n  if th e  l e g i s l a t u r e  is in session. If the l e g is l a t u r e

is not in  s e s s i o n  the n o t i c e  s h a l l  be  p r o v i d e d  to a L e g i s l a t i v e

IN  T H E  H O U S E  B Y  T H E  R U L E S  C O M M I T T E E

d i s t r i b u t e  t he n o t i c e  to e a c h o t h e r  L e g i s l a t i v e  I n f o r m a t i o n O f f i c e

t h a t  is openSfud?rl t i m e  d u r i n g the i n t e r i m  [ P R E C E D I N G  T H U RSDAY. THE

P E R S O N  W H O  C H A I R S  T H E  C O M M I T T E E  TO W H I C H  A  B I L L  O R  R E S O L U T I O N  IS F I R S T  

R E F E R R E D  S H A L L  P R O V I D E  T O  T H E  C H I E F  C L E R K  O R  S E C R E T A R Y  W R I T T E N  N O T I C E  

O F  T H E  T I M E  A N D  P L A C E  OF  T H E  F I R S T  P U B L I C  H E A R I N G  O N  T H E  B I L L  OR  

R E S O L U T I O N  A T  L E A S T  F I V E  D A Y S  B E F O R E  T H E  H E A R I N G ] .

(b) T he n o t i c e  r e q u i r e m e n t  of (a) of this s e c t i o n  [HOWEVER, THIS 

R E Q U I R E M E N T ]  m a y  be w a i v e d  by m o t i o n  of the p e r s o n  w h o  c h airs the 

c o m m i t t e e  to w h i c h  a b i l l  or r e s o l u t i o n  is [FIRST] r e f e r r e d  if c o n­

cu r r e d  in by m a j o r i t y  v o t e  of t he ful l  m e m b e r s h i p  of the house.
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(c) The c h i e f  c l e r k  or  s e c r e t a r y  s h a l l  p u b l i s h  a n d  d i s t r i b u t e  

e a c h  day the h o u s e  is in s e s s i o n  a [ C O P I E S  OF  T HE W E E K L Y ]  s c h e d u l e  of 

c o m m i t t e e  m e e t i n g s  s c h e d u l e d  for the n e x t  s e v e n  d a y s  [AND OF T H E  

F I V E - D A Y  N O T I C E  O F  H E A R I N G ] .

(d) If the t ime or p lace of a co m m i t t e e  m e e t i n g  is c h a n g ed f r o m  

t hat sh o w n  in the s c h e d u l e  o f  c o m m i t t e e  ine-cings, the [(b) THE] 

p e r s o n  w h o  c h a i r s  a s t a n ding, s p e c i a l ,  or j o i n t  c o m m i t t e e  s h all 

p r o v i d e  the c h i e f  c l e r k  or s e c r e t a r y  w r i t t e n  n o t i c e  of the c h a n g e ^

N o t i c e  [IN T H E  TIME, P L A C E  O R  S U B J E C T  M A T T E R  OF  A  M E E T I N G .  A T  T H E

N E X T  D A I L Y  L E G I S L A T I V E  SESSION, N O T I C E ]  of the s c h e d u l e  c h a n g e  s h all

be a n n o u n c e d  if a r e g u l a r  f l o o r  s e s s i o n  o c c u rs b e t w e e n  the t im e  the

m e e t i n g w as s c h e d u l e d  and the tim e  of the c h a n ged m e e t in g  [BY T H E

C H I E F  C L E R K  O R  S E C R E T A R Y ]  a n d  p u b l i s h e d  as a n o t i c e  in the j o u r n a l  of 

the h o u s e .

.(®_1 [(c)] A  s c h e d u l e d  m e e t i n g  of a s t a n d i n g ,  s p e c i a l ,  or j o int

c o m m i t t e e  m a y  be c a n c e l l e d  or  c o n s i d e r a t i o n  of the s c h e d u l e d  s u b j e c t

m a t t er m a y  be p o s t p o n e d  or c a n c e l l e d  at an y  time. If p o s s i b l e ,  n o t i c e

of  the c a n c e l l a t i o n  s h all be g i v e n  in the sam e  m a n n e r  as p r o v i d e d  for

n o t i c e  of c h a n g e  in  (d) [(b)] of t his rule.

( f ) [(d)] T h e  p r o v i s i o n s  of (a) - (d) [AND (b)] of this rule do 

n ot a p p l y  to a s t a n d i n g ,  s p e c i a l ,  o r  j o i n t  c o m m i t t e e  m e e t i n g  s c h e d u l e d  

a f t e r  the d a t e  a c o n f e r e n c e  c o m m i t t e e  h as b e e n  c h o s e n  to c o n s i d e r  

a m e n d m e n t s  to or d i f f e r e n c e s  b e t w e e n  v e r s i o n s  of the g e n e r a l  a p p r o­

p r i a t i o n  act. H o w e v e r ,  a p e r s o n  w h o  c h a i r s  a st a n d i n g ,  special, or 

j o i n t  c o m m i t t e e  s h a l l  p o s t  w r i t t e n  n o t i c e  of  the time, p l a c e  and 

s u b j e c t  m a t t e r  of a m e e t i n g  at least 24 h o u r s  b e f o r e  the m e e t i n g .

(g) [(e)] T h e  p r o v i s i o n s  of (a) - ( f ) [(d)] of this rule do not

a p p l y  to m e e t i n g s  of

(1) the R u l e s  C o m m i t t e e  w h e n  it m e e t s  f or the p u r p o s e  of
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1 p r e p a r i n g  the d a i l y  calendar;

2 (2) the C o m m i t t e e  o n  C o m m i t t e e s  r e f e r r e d  to in R u l e  1(e);

3 or

4 (3) st a n d i n g ,  s p e cial, o r  j o i n t  c o m m i t t e e s  d u r i n g  a s p e c i a l

5 s e s s i o n  [WHEN T H E  C O M M I T T E E  M E E T S  D U R I N G  T H E  I N T E R I M  B E T W E E N  SES-

6 S I O N S ] .

7 (h) [(f)] E a c h  s t a n d i n g ,  s p e c i a l ,  a n d  j o i n t  c o m m i t t e e

8 (1) s h a l l  r e c o r d  its m e e t i n g s  e l e c t r o n i c a l l y  a n d  p r e p a r e  a

9 log of the r e c o r d i n g  a d e q u a t e  to l o c a t e  s p e c i f i c  t e s t i m o n y ;

10 (2) s h a l l  p r e p a r e  m i n u t e s  of e a c h  m e e t i n g  of  t he c o m m i t t e e

11 o n  a s t a n d a r d  f orm p r e s c r i b e d  j o i n t l y  by the R u l e s  C o m m i t t e e s  of the

12 h o u s e  a n d  the senate; th e  m i n u t e s  s h a l l  i n c l u d e

13 (A) a list of th e  n a m e s  of e a c h  m e m b e r  p r e s e n t  d u r i n g

14 t he m e e t i n g ;

15 (B) a list of t he n a m e  a n d  a f f i l i a t i o n  of e a c h  w i t n e s s

16 t e s t i f y i n g  b e f o r e  the c o m m i t t e e ;

17 (C) a b r i e f  s t a t e m e n t  of the p o s i t i o n  of th e  w i t n e s s

18 o n  the s u b j e c t  t e s t i f i e d  upon; a nd

19 (D) e a c h  a m e n d m e n t  f o r m a l l y  c o n s i d e r e d  by  t he c o mmit-

20 tee, t he n a m e  of t he m e m b e r  m o v i n g  a d o p t i o n  of th e  a m e n d m e n t ,  the

21 a c t i o n  t a k e n  o n  the a m e n d m e n t ,  a nd t he y e a s  a nd n a y s  if a com-

22 m i t t e e  m e m b e r  has r e q u e s t e d  a r o l l  c all v o t e  o n  a d o p t i o n  of a n

23 a m e n d m e n t ;

24 (3) s h a l l  m a i n t a i n  a c h r o n o l o g i c a l  fil e  of  m i n u t e s ,  copi e s

25 of  w h i c h  s h a l l  be m a d e  a v a i l a b l e  u p o n  r e q u e s t  to c o m m i t t e e  m e m b e r s  and

26 t he p u b l i c ;  c o m m i t t e e  m i n u t e s ,  t a pes a nd o t h e r  m a t e r i a l s  of r e s e a r c h

27 v a l u e  s h a l l  be  d e l i v e r e d  by t he c o m m i t t e e  at the end of  e a c h  s e s s i o n

28 or  e a c h  l e g i s l a t u r e  to t he l e g i s l a t i v e  r e f e r e n c e  l i b r a r y  f o r  a p pro-

29 p r i a t e  d i s p o s i t i o n ;
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1 (4) s h a l l  [MAY] m a k e  a v a i l a b l e  to the L e g i s l a t i v e  A f f a i r s

2 A g e n c y  a cop y  of a ll m i n u t e s  of c o m m i t t e e  m e e t i n g s  d u r i n g  the s e s s i o n

3 f or e n t r y  of the m i n u t e s  as a d a t a  b a s e  o n  the l e g i s l a t i v e  c o m p u t e r

4 system.

5 * Sec. 2. Th e  a m e n d m e n t s  p r o p o s e d  by t h i s  r e s o l u t i o n  tak e  e f f e c t  on

6 c o n v e n i n g  of t he S e c o n d  S e s s i o n  of the F o u r t e e n t h  A l a s k a  L e g i s l a t u r e .
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I n t r o d u c e d :  i / 3 / 8 5
R e f e r r e d :  R u l e s

1 IN T H E  H O U S E  B Y  T H E  R U L E S  C O M M I T T E E

2 H O U S E  C O N C U R R E N T  R E S O L U T I O N  NO. H C R  26

3 IN T H E  L E G I S L A T U R E  OF  T H E  S T A T E  O F  A L A S K A

4 F O U R T E E N T H  L E G I S L A T U R E  - F I R S T  S E S S I O N

5 P r o p o s i n g  a m e n d m e n t s  to R u l e  23 of  the

6 U n i f o r m  R u l e s  of t he A l a s k a  S t ate L e g i s -

7 l a t u r e  r e l a t i n g  to c o m m i t t e e  m e e t i n g s ;

8 a n d  p r o v i d i n g  fo r  a n  e f f e c t i v e  date.

9 B E  IT R E S O L V E D  B Y  T H E  L E G I S L A T U R E  OF T H E  S T A T E  OF A L A S K A :

10 * S e c t i o n  1. R u l e  23 of t he U n i f o r m  R u l e s  of the A l a s k a  S t a t e  L e g i s l a -

11 ture is a m e n d e d  to read:

12 R U L E  23. C O M M I T T E E  M E E T I N G S .  (a) At  l e ast fiv e  day s  b e f o r e  the

13 m e e t ing, w r i t t e n  [WRITTEN] n o t i c e  of the time, p l a c e  a n d  s u b j e c t

14 m a t t e r  of all m e e t i n g s  of st a n d i n g ,  s p e c i a l ,  a n d  j o i n t  c o m m i t t e e s

15 [ D U R I N G  A  W E EK] s h a l l  be p r o v i d e d  by  the p e r s o n  w h o  c h a i r s  the c o m m i t -

16 tee to the c h i e f  c l e r k  or s e c r e t a r y  by  3 :00 [4:00] p.m. on  t he d a y

17 n o t i c e  is g i v e n  [ P R E C E D I N G  T H U R S D A Y .  T H E  P E R S O N  W H O  C H A I R S  T H E

18 C O M M I T T E E  TO W H I C H  A  B I L L  O R  R E S O L U T I O N  IS F I R S T  R E F E R R E D  S H A L L

19 P R O V I D E  TO  T H E  C H I E F  C L E R K  O R  S E C R E T A R Y  W R I T T E N  N O T I C E  OF T H E  T I M E  A N D

20 P L A C E  O F  TH E  F I R S T  P U B L I C  H E A R I N G  O N  T H E  B I L L  O R  R E S O L U T I O N  A T  L E A S T

21 F I V E  D A Y S  B E F O R E  T H E  H E A R I N G ] .

22 (b) T h e  n o t i c e  r e q u i r e m e n t  of (a) of this .-ction [HOWEVER, THIS

23 R E Q U I R E M E N T ]  m a y  be w a i v e d  by  m o t i o n  of t he p e r s o n  w h o  c h a i r s  the

24 c o m m i t t e e  to w h i c h  a b i l l  or r e s o l u t i o n  is [FIRST] r e f e r r e d  if con-

25 c u r r e d  in by m a j o r i t y  v o t e  of the ful l  m e m b e r s h i p  of th e  house.

26 (c) T h e  c h i e f  c l e r k  or  s e c r e t a r y  s h a l l  p u b l i s h  an d  d i s t r i b u t e

27 e a c h  d a y  the h o u s e  is in s e s s i o n  a [ C O P I E S  OF  T H E  W E E K L Y ]  s c h e d u l e  of

28 c o m m i t t e e  m e e t i n g s  s c h e d u l e d  for the n e x t  s e v e n  d a y s  [AND O F  T H E

29 F I V E - D A Y  N O T I C E  OF  H E A R I N G ] .
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(d) If  the time or p l a c e  of a c o m m ittee m e e t i n g i s c h a n g ed f rom 

t h at s h o w n  in the s c h e d ule of  com m i t t e e  m e e t i n g s, the [(b) THE] 

p e r s o n  w h o  c h a i r s  a standing, special, or j o i n t  c o m m i t t e e  shall 

p r o v i d e  the c h i e f  c l e r k  or  s e c r e t a r y  w r i t t e n  n o t i c e  of the c h a n g e ^  

N o t i c e [IN T H E  TIME, P L A C E  O R  S U B J E C T  M A T T E R  OF A  M E E T I N G .  AT  T HE 

N E X T  D A I L Y  L E G I S L A T I V E  SESSION, N O T I C E ]  of the s c h e d u l e  c h a n g e  shall 

be a n n o u n c e d  if a r e g u l ar f l o o r  s e s s i o n  o c c u rs b et w e e n  t he time th e

m e e t i n g  w a s  s c h e d u l e d  and the time o f  t h e c h a n g e d  m e e t ing [BY THE

C H I E F  C L E R K  OR S E C R ETARY] a nd p u b l i s h e d  as a n o t i c e  in the j o u r n a l  of 

the house.

(e) [(c)] A s c h e d u l e d  m e e t i n g  of a s t a n d i n g ,  s p e cial, or joint 

c o m m i t t e e  m a y  be c a n c e l l e d  or  c o n s i d e r a t i o n  of the s c h e d u l ed s u b ject 

m a t t e r  m a y  be p o s t p o n e d  or c a n c e l l e d  at any time. If p o s s i b l e ,  n o t i c e  

of th e  c a n c e l l a t i o n  shall be g i v e n  in the sam e  m a n n e r  as p r o v i d e d  for 

n o t i c e  of c h a n g e  in (d) [(b)] of this rule.

( f ) [(d)] The p r o v i s i o n s  of (a) - (cQ [AND (b)] of this rule do

not a p p l y  to a s t a nding, special, or  j o i n t  c o m m i t t e e  m e e t i n g  s c h e d u l e d  

a f t e r  the d a t e  a c o n f e r e n c e  c o m m i t t e e  h as b e e n  c h o s e n  to c o n s i d e r  

a m e n d m e n t s  to or  d i f f e r e n c e s  b e t w e e n  v e r s i o n s  of the g e n e r a l  a p p r o­

p r i a t i o n  act. H o w e v e r ,  a p e r s o n  w h o  chai r s  a s t a n d i n g ,  special, or 

'•'lint c o m m i t t e e  shall post w r i t t e n  n o t i c e  of the time, p l a c e  and 

s u b j e c t  m a t t e r  of a m e e t i n g  at least 24 h o u r s  b e f o r e  the m e e ting.

(r ) [(e)] The p r o v i s i o n s  of (a) - (f ) [(d)] of this r u l e  do not

a p p l y  to m e e t i n g s  of

(1) the R u les C o m m i t t e e  w h e n  it m e e t s  f or the p u r p o s e  of 

p r e p a r i n g  the d a i l y  calendar;

(2) the C o m m i t t e e  on  C o m m i t t e e s  r e f e r r e d  to in R u l e  1(e);

or

(3) standing, s p e c i a l ,  or j o i n t  c o m m i t t e e s  w h e n  the 
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c o m m i t t e e  m e e t s  d u r i n g  the i n t e r i m  b e t w e e n  s e s s i o n s  or d u r i n g  a

s p e c i a l  s e s s i o n .

(h) [(f)] E a c h  s t a n ding, s p e cial, a nd j o i n t  c o m m i t t e e

(1) shall r e c o r d  its m e e t i n g s  e l e c t r o n i c a l l y  and p r e p a r e  a

log of the r e c o r d i n g  a d e q u a t e  to l o c a t e  s p e c i f i c  te s t i m o n y ;

(2) shall p r e p a r e  m i n u t e s  of  e a c h  m e e t i n g  of the c o m m i t t e e

o n  a s t a n d a r d  f o r m  p r e s c r i b e d  j o i n t l y  by  the R u l e s  C o m m i t t e e s  of the 

h o u s e  a nd the senate; the m i n u t e s  s h all i n c l u d e

(A) a list of the n a m e s  of e a c h  m e m b e r  p r e s e n t  d u r i n g

the m e e t i n g ;

(B) a list of the n a m e  and a f f i l i a t i o n  of e a c h  w i t n e s s  

t e s t i f y i n g  b e f o r e  the c o m m i t t e e ;

(C) a b r i e f  s t a t e m e n t  of t he p o s i t i o n  of the w i t n e s s

on  the s u b j e c t  t e s t i f i e d  upon; a nd

(D) e a c h  a m e n d m e n t  f o r m a l l y  c o n s i d e r e d  by the c o m m i t­

tee, the n a m e  of the m e m b e r  m o v i n g  a d o p t i o n  of the a m e n d m e n t ,  the 

a c t i o n  t a k e n  on the a m e n d m e n t ,  a n d  the y eas a nd n a y s  if a c o m­

m i t t e e  m e m b e r  h as r e q u e s t e d  a r o l l  call v o t e  on  a d o p t i o n  of  an

a m e n d m e n t ;

(3) s h all m a i n t a i n  a c h r o n o l o g i c a l  file of m i n u t e s ,  c o p i e s

of w h i c h  shall be m a d e  a v a i l a b l e  u p o n  r e q u e s t  to c o m m i t t e e  m e m b e r s  a nd

the p u b lic; c o m m i t t e e  m i n u t e s ,  tapes a n d  o t h e r  m a t e r i a l s  of r e s e a r c h

v a l u e  s h all be d e l i v e r e d  by  the c o m m i t t e e  at the e nd of e a c h  s e s s i o n

o r  e a c h  l e g i s l a t u r e  to the l e g i s l a t i v e  r e f e r e n c e  l i b r a r y  f o r  a p p r o­

pr i a t e  d i s p o s i t i o n ;

(4) s h all [MAY] m a k e  a v a i l a b l e  to the L e g i s l a t i v e  A f f a i r s

A g e n c y  a copy o f  all m i n u t e s  of c o m m i t t e e  m e e t i n g s  luring the s e s s i o n

for e n t r y  of the m i n u t e s  as a d a t a  b a s e  on the l e g i s l a t i v e  c o m p u t e r  

system.
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1 * Sec. 2. T he a m e n d m e n t s  p r o p o s e d  by this r e s o l u t i o n  tak e  e f f e c t  on

2 c o n v e n i n g  of the S e c o n d  S e s s i o n  of the F o u r t e e n t h  A l a s k a  L e g i s l a t u r e .
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1st
Alaska State Legislature

House of Representatives

Committee on Rules

R U L E  23. C O M M I T T E E  M E E T I N G S .  (a) W r i t t e n  n o t i c e  of
the time, p l a c e  and s u b j e c t  m a c t e r  o f  all m e e t i n g s  o f  s t a n d­
ing, special, a nd J o i n t  c o m m i t t e e s  d u r i n g  a w e e k  s h all be 
p r o v i d e d  by the p e r s o n  w h o  c h a i r s  the c o m m i t t e e  to the chief 
c l e r k  o r  s e c r e t a r y  by  4 : 0 0  p.m. on  the p r e c e d i n g  T h u r s d a y .  
T h e  p e r s o n  w h o  c h a i r s  the c o m m i t t e e  to w h i c h  a b i l l  o r  r e s­
o l u t i o n  is first r e f e r r e d  s h a l l  p r o v i d e  to the c h i e f  c l erk 
o r  s e c r e t a r y  w r i t t e n  n o t i c e  o f  the time a n d  p l a c e  of the 
f irst p u b l i c  h e a r i n g  o n  the b i l l  o r  r e s o l u t i o n  at l e a s t  five 
d a y s  b e f o r e  the hearing. H o w e v e r ,  this r e q u i r e m e n t  m a y  be 
w a i v e d  by m o t i o n  o f  the p e r s o n  w h o  c h a i r s  the c o m m i t t e e  to 
w h i c h  a bill o r  r e s o l u t i o n  is f i r s t  r e f e r r e d  if c o n c u r r e d  in 
by m a j o r i t y  v o t e  of  the full m e m b e r s h i p  o f  the h o u s e .  The 
c h i e f  c l e r k  o r  s e c r e t a r y  s h a l l  p u b l i s h  an d  d i s t r i b u t e  copies 
o f  the w e e k l y  s c h e d u l e  o f  c o m m i t t e e  m e e t i n g s  a n d  o f  the 
f i v e - d a y  n o t i c e  o f  h e a r i n g .

*  S e c t i o n  1 .  f a i l *  23  o f  cha On I f  o r a  t u l a *  o f  th *  i l i f f a  S t i c *  L a g l i l * -  
c u r*  1 *  a aa adad  Co n i d i

IDLE 2 3 .  c e w a n z x  x z m w a .  <«) I t  l . i . c  f l T i  d *T i t x f o r u  t h .  
■ aa tln it . v r l t t i m  IV U T IZ S ]  n o d e *  o f  t h *  t lm i ,  p l i e  a m d  a n b ja c x  
n i t t i r  o f  * 1 1  M a t in g *  o f  i t a n r i ln g .  a p a c i a l ,  and J o i n t  c o a a lr c M a
(DUKI1IC A WEEK] i h a l l  b * p ro n r ld a d  b -  t h a  p a ia c o  vfao c h a i r a  th a  c o a n i r -
t a *  Co th a  c h la f  d a r k  o r  a a c r a t a r y  bp 3 i0 0  ( 4 i 0 0 |  p . a .  on  cha d o r
n o d e *  1* t l v a n  [ P d C D IR C  THTJKSDAT. THS TTXSCm WHO CHAOS TJK

C a W T T J  TO VHICB A B IL L  OK IE 3 0 LU T I0B  13 r iS S T  u r a i E D  s u m . 

PKOVIDK TO THE CHIST CLERK OK 3XCSJETAKT W K T T m  BUTI C* OV THE T D K  AMD
f u .c z or t h e  r asr rnLic heajlibc on t h e b i l l o k  u s o u m o n  a t least

7 I7 E  DATS BETOXK THS HEAKISC ).
,'h ) Tha n o d e *  g a q n lr a a a n t  o f  ( a )  o f  t h l a  l a c t l o n  [HWEVEK, TH IS 

RZqU llZM EHT) way bo  v a lv a d  bp  n o t i o n  o f  tb a  p a ra o n  who c h a i n  th a  
c na l  t t a o  Co i r t i lc h  a  b i l l  o r  r a a o lu t l o n  l a  (F U S T )  r a f a r r a d  I f  c o a -
c u r r a d  I n  bp  a a j o r l t p  r o t a  o f  t h a  f u l l  a a a b a ra h lp  o f  th a  bouao .

( c )  Th * c h l a f  d a r k  o r  a a e r a t i r p  a h a l l  p u b l i s h  and d l i e r i b a r *
a a c h  d ay  th a  h o u a a  la  In  la a a i o n  a (COP IES OP THE UEEZLT) a c h a d o la  o f
e o a o ic t a a  a a a t in g a  a c h ad u la d  f o r  chu p a r t  aawaa day a (AHD or 7 M

f i v e-d ay n o t i c e op h e a k i h g] .

SECTION li

RULE 23. C O M MITTEE MEETINGS: T h l a  prop o s e d  resolution would

break Rule 23(a) Into three parts (a) (b) (c) outl i n e d  below:

Rule 23(a), Is a m ended regarding notification of meetings of 

standing committees. S e ction 1 propo s e s  to eliminate the "weekly 

committee schedule” entirely and instead main t a i n  a 5-day written notice 

o n all legislation.

The we e k l y  committee schedule pro v i s i o n  w h i c h  has o n l y  been in 

effect since the convening of the Sec o n d  Session of the Twelfth Legisla­

ture in 1 9 8 2 , has caused numerous prob l e m s  sines its inclusion into the 

U n i f o r m  Rules. This resolution prop o s e s  to eliminate the "weekly 

committee schedule" p r ovision and create one b a s i c  notice provision.

This change w o u l d  eliminate constant problems w i t h i n  all standing and 

special committees, Chief Clerk's Office, Legal Serv i c e s  a n d  at the seme 

time a l l o w  the pub l i c  adequate notification.

It is extremely critical to note that no m a t t e r  what day of the 

w e e k  the w e e k l y  committee schedule w o u l d  be maintained, it would cause 

the same problems which have o c c ured since its inclusion into the 

U n i f o r m  Rules.

Rule 2 3 (a) as amended w o u l d  a l l o w  h e a r i n g  n o t i f i c a t i o n  to b e  given 

throughout the w e e k  on a dai l y  basis.

Rule 23(a) i3 amended to require that the d a i l y  notice should be 

s upplied to tha C h ief C l e r k  or Sec r e t a r y  by 3:00p.m. T h i s  time is 

prop o s e d  in o r der to make this w o r k a b l e  wit h i n  the Chi e f  Cler): or 

Secretary o f f ices and a l s o  meet the p r i n t  shop deadlines. We have found 

that a 3:00p.m. policy deadl i n e  for the w e e k l y  c o m mittee schedule was a 

m ore efficient procedure in the past.

RULE 23(b) relates to the w a i v e r  r e q uirement an d  states that the 

nocice requirement outli n e d  in 23(a) m a y  be w a i v e d  b y  m o t i o n  of the 

p e r s o n  w h o  chairs the c o mmittee to w h i c h  a bill o r  resolution is 

referred if concurred in b y  m a j o r i t y  vote o f  the full membership of the 

houBe. T h i s  p r ovision pr e v i o u s l y  related to b i lls o f  first referral 

only.
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RU L E  23(a)

P R O P O S E D  V E R S I O N

ANALYSIS

RULE 23(c) prov i d e s  that the c h ief cle r k  or secretary publish and 

distribute each d a y  the house la in session a schedule o f  committee 

meetings scheduled for the next seven d a y s .
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(b) T he p e r s o n  w h o  c h a i r s  a s t a n d i n g ,  s p e c i a l ,  or 
j o i n t  c o m m i t t e e  s h all p r o v i d e  the c h i e f  c l e r k  o r  s e c r e t a r y  
w r i t t e n  n o t i c e  of the c h a n g e  in the time, p l a c e  o r  s u b j e c t  d t t t t ? 9
m a t t e r  of  a m e e ting. At  the n e x t  d a i l y  l e g i s l a t i v e  s e s sion, R U L E  Z j ( b )
n o t i c e  of  the s c h e d u l e  c h a n g e  s h a l l  be a n n o u n c e d  by the 
c h i e f  c l e r k  or  s e c r e t a r y  and p u b l i s h e d  as a n o t i c e  in the 
j o u r n a l  of  the house.

10

(d) If the tin* or placa of a comalttae mesting is changed frog 

that shown in the achedula of comaittss maatings, the 1(b) THE] 

peraon who chairs a standing, apacial, or Joint coaaaittae shall 

provide the chief clerk or secretary written notice of the change^ 

Wotice [IN THE TIKE, PLACE OR SUBJECT MATTER OP A MEETING. AT THE 

NEXT DAIL7 LEGISLATIVE SESSION, NOTICE] of the schedule change shall 

be announced if a regular floor session occurs between the tine the 

meeting was scheduled and the time of the changed meeting [BY THE 

CHIEF CLERK OR SECRETARY] and published as a notice in the journal of 

the house.

PROPOSED VERSION

R U L E  23(d) - p r e v i o u s l y  2 3 ( b ) ,  r e w r i t e s  t h i s  s e c t i o n  to  c o m p l y  w i t h  

t h e  p r o p o s e d  5 - d a y  n o t i c e  s c h e d u l e  o f  c o m m i t t e e  m e e t i n g s .  If t h e  t i m e  

o r  p l a c e  o f  a c o m m i t t e e  m e e t i n g  is c h a n g e d  f r o m  t h a t  s h o w n  in t he  

s c h e d u l e  o f  c o m m i t t e e  m e e t i n g s ,  t he c h a n g e  m u s t  b e  a n n o u n c e d  if  a 

r e g u l a r  f l o o r  s e s s i o n  o c c u r s  b e t w e e n  t h e  t i m e  t h e  m e e t i n g  w a s  s c h e d u l e d  

a n d  t he t i m e  o f  t h e  c h a n g e d  m e e t i n g . C u r r e n t l y ,  R u l e  23 r e q u i r e s  c h i e f  

c l e r k  o r  s e c r e t a r y  t o  a n n o u n c e  c h a n g e s .  T h i s  c h a n g e  s t r e n g t h e n s  c u r r e n t  

p o l i c y .

(c) A  s c h e d u l e d  m e e t i n g  o f  a s t a n d i n g ,  s p e c i a l ,  or  
j o i n t  c o m m i t t e e  m a y  b e  c a n c e l l e d  at  a n y  time. If po s s i b l e ,  CURRENT V E R S I O N
n o t i c e  o f  the c a n c e l l a t i o n  s h a l l  b e  g i v e n  in che s a m e  m a n n e r  RULE 23(c)
as p r o v i d e d  for n o t i c e  of  c h a n g e  in  (b) o f  t h i s  r u l e .

u  (e) [(c)] A scheduled meeting of a standing, special, or Joint

H  committee may be cancelled or consideration of the scheduled subject

matter may be postponed or cancelled at any ti*a. If possible, notice PROPOSED VERSION 

of the cencelletlon shall be given in the same manner aa provided for 

notice of change in (d) [(b)] of this rule.

R U L E  23(e) - p r e v i o u s l y  23(c ) ,  d e f i n e s  a c t u a l  i n t e n t  o f  t h i s  

s e c t i o n  t o  c u r r e n t l y  u n d e r s t o o d  p o l i c y .  P r e v i o u s l y ,  t h i s  s e c t i o n  o n l y  ANALYSIS 
a l l o w e d  f o r  a m e e t i n g  to  b e  c a n c e l l e d ;  23(e) a d d s  p r o v i s i o n s  f o r  c a n c e l­

l a t i o n  o r  p o s t p o n e m e n t  o f  a  s i n g l e  s u b j e c t .  L a s t  s e n t e n c e  i n  (e) 

r e f l e c t s  t h e  n o t i c e  o f  c a n c e l l a t i o n  c h a n g e  w h i c h  w a s  p r e v i o u s l y  i n  (b) 

a n d  is c h a n g e d  t o  (d) in p r o p o s e d  r e s o l u t i o n .



P A G E  3 - A N A L Y S I S

CURRENT VERSION

(d) The provisions of (a) and (b) of this rule do not 
apply to a standing, special, o r  joint c o m m i t t e e  meeting 
scheduled after the date a co nf e r e n c e  com mi tt ee has been d t t t t ?
chosen to consider amendments to or d i f f e r e n c e s  between R U L E  i j ( d )
versions of the general a p p r o p r i a t i o n  act. However, a 
person who chairs a standing, special, or joint committee 
shall post written notice of the time, place a n d  subject 
matter of a meeting at least 24 hours before the meeting.

not apply to a standing, special, or joint committee meeting scheduled

after the date a conference committee has been chosen to consider PROPOSED VERSION 

amandments to or differences between versions of the general appro­

priation act. However, a person who chairs a standing, special, or 

Joir.t committee shall post written notice of the time, place and 

subject matter of a meeting at least 24 hours before the meeting.

R U L E  23(f) - R e f l e c t s  t h e  b r e a k d o w n  of R u l e  23(a) i n t o  (a), (b) , ANALYSIS
a n d  (c) i n t o  t h r e e  s e p a r a t e  s e c t i o n s  a n d  s h o w s  t h a t  t h e  p r o v i s i o n s  n o w  

r e l a t e  to (a) - ( d ) .

(e) The provisions of (a) - (d) of this r u l e  do not 
apply to meetings of

(1) the Rules Co m m i t t e e  w h e n  it m e e t s  for the
purpose of preparing the daily c alendar; CURRENT VERSION

(2) the Committee on C om mi t t e e s  re fe r r e d  to in RULE 23(e)
Rule 1 ( e ) ; or

(3) standing, special, or joint c o m m i t t e e s  when 
the committee meets during the in t e r i m  betwe en  sessions.

(g ) [(«)] The proviaiona of (a) -.££>. (<d)l of this rule do not

apply to Matings of

(1) the Rules Committee when it meets for the purpose of

preparing Cba daily calendarj PROPOSED VERSION

(2) the Committee on Committees referred to in Rule 1(e);

or

(3) standing, special, or Joint committees when the

committee meets during the interim between sessions or during a 

special session.

R U L E  23(g) - R e f l e c t s  t h e  b r e a k d o w n  o f  R u l e  23(a) i n t o  t h r e e  

s e p a r a t e  s e c t i o n s  i n  r e l a t i o n  t o  2 3 (g) f r o m  (a) - (d) to (a) - (f).

R u l e  23(g) - (3) i s  c h a n g e d  t o  s h o w  t h a t  t h e s e  p r o v i s i o n s  d o  n o t  a p p l y  ANALYSIS 
t o  s p e c i a l  s e s s i o n s  w h i c h  in  r e a l i t y  c o u l d  m a k e  i t  i m p o s s i b l e  t o  c o m p l y  

w i t h  t h e  p r e v i o u s  a n d  p r o p o s e d  n o t i c e  r e q u i r e m e n t s .



(A) a list of the n am es  of each m e m b e r  PAGE
p r e s e n t  du r i n g  the meeting;

(B) a list of the name and a f f i l i a t i o n  of 
e a c h  w i t n e s s  testifying before the c o m mi tt ee;

(C) a brief st atement of  the p o s i t i o n  of the
w i t n e s s  on the subject testified upon; and

(D) each am endment for mally c o n s i d e r e d  by
the c ommittee, the name of the m e m b e r  m o v i n g  a do pt ion
o f  the amendment., the action taken on the amendment,  
and  the y eas and nays if a c o m m i t t e e  m e m b e r  has re* 
q u e s t e d  a roll call vote on a d o p t i o n  of an amend me nt ;

(3) shall ma intain a c h r o n o l o g i c a l  file of minutes, 
c o p i e s  o f  w h i c h  shall be made av a i l a b l e  u p o n  reque st  to
c o m m i t t e e  m e m b e r s  and the public; c o m m i t t e e  m i n u c e s ,  tapes 
a n d  o t h e r  ma t e r i a l s  of research v al ue  3 hall be d e l i v e r e d  by
the c o m m i t t e e  at the end of each sessio n o r  e a c h  le gi sl at ure
to che l e g i s la ti ve  reference library for a p p r o p r i a t e  dir?" 
p o s i t i o n ;

(A) may  make av ailable to the L e g i s l a t i v e  A f fai rs  
A g e n c y  a copy  of all minutes of co m m i t t e e  m e e t i n g s  dur i n g  
the s e s s i o n  for entry of the m i n u t e s  as a d a t a  base o n  the 
l e g i s l a t i v e  c o m p u t e r  system.

(f) Each standing, special, and j o int  co m m i t t e e

(1) shall record its m e e t i n g s  e l e c t r o n i c a l l y  and 
prepare a log of the recording a de q u a t e  to locate specific 
testimony;

(2) shall prepare m i nu tes  o f  each m e e t i n g  of the 
co mmittee on a standard form p r e s c r i b e d  j o in tl y b y  the Rules 
Co mmittees of the house and the senate; the m i n u t e s  shall 
include

3 (h) ((f)) laeh a Undine, tpaclil, and Joint co»ltta«

4 (1) ahall racord it* Boatings alactToolcally end praparo a

I log of tha r a cording adaquata to locata apaclfic taatlmonyi

i (2) ahall prapara ninutaa of each aaating of cha committaa

3 on a standard form praacrlbad Jointly by tha Sulaa Ccmmi ttaoa of tha
8 houaa and cho aanatai tha alnucaa ahall includa

* (A) a lint of tha namao of aach maabsr praacnc during

>0 cha matings

it (B) a Hat of tha ***** and affiliation of aach viensns

13 toBtiiying bafora tha ccsittaai

13 (C) a brlsf atatmoant of tha position of tha witness

H on cha subjact caatlflsd upoai and

II (D) aach amendment formally consider ad by tha c carnal t-

11 Cat, tha nama of tha naabar moving adoption of cha emandmant, tisa

13 acclon taken on cha aaendmant, end cha yaaa and nays if a con-

i* mittes mamber haa raquaatad a roll call rota on adoption of an

’* emendatnti

30 (3) ahall maintain a chronological flla of mlxmtaa, cop lea

31 of which ahall ba made avallabla upon raqcost to coamltcaa mambara ard

22 tha publics coaulttaa mlnucaa, tapes and ochar Mtarlala of raaaarch

23 T a l u s  shall ba dallwarad by tha eoamittaa at tha end of each aaaaloo

X or aach lai;lalatura to Cha lagialaciv* rcfermca library for appro-

X p*laca dispositions

X  (A) ahall (MAT) maka avallabla to cha Laglalaclva Affairs

77 Agency a copy of all minutes of coealttaa meetings during tha aaaaloo

X for ancvy of cha mlnucaa aa a data baaa on cha laglalaclva computer

a ayecam.

R U L E  23(h) - c h a n g e s  f r o m  (f) t o  (h) , R U L E  23(h) (4) o n  P a g e  3, 

l i n e  24 - a m e n d s  t o  s t a t e  t h a t  c o m m i t t e e s  s h a l l  r a t h e r  t h a n  may, m a k e  

t h e i r  m i n u t e s  a v a i l a b l e  t o  L A A  f o r  e n t r y  i n t o  t h e  s t a t e ' s  c o m p u t e r  

s y s t e m .  T h i s  i s  c o n s i s t e n t  w i t h  p r e s e n t  p r a c t i c e .
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RULE 23(f)

PROPOSED VERSION
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♦EFFECTIVE DATE

R U L E  2 3 (i) -  p r o v i d e s  f o r  a n  e f f e c t i v e  d a t e :  t h e  c o n v e n i n g  o f  t he

S e c o n d  S e s s i o n  o f  t h e  1 4 t h  A l a s k a  S t a t e  L e g i s l a t u r e .
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H O U S E  R U L E S  S T A N D I N G  C O M M I T T E E  

T H U R S D A Y ,  M A Y  2, 1 9 8 5

H B  21 - " A n  A c t  r e l a t i n g  t o  h o m e s i t e s  f o r  v e t e r a n s . "

(by Rep. G o ll)

H C R  31 - P r o p o s i n g  a n  a m e n d m e n t  t o  t h e  U n i f o r m  R u l e s  of t h e  A l a s k a

S t a t e  l e g i s l a t u r e  t o  i n c l u d e  t h e  P l e d g e  o f  A l l e g i a n c e  a s  

p a r t  o f  t h e  d a i l y  o r d e r  o f  b u s i n e s s .

(by t h e  R u l e s  C o m m i t t e e )

H C R  26 - P r o p o s i n g  a m e n d m e n t s  t o  R u l e  23  o f  t h e  U n i f o r m  R u l e s  o f  t h e

A l a s k a  S t a t e  L e g i s l a t u r e  r e l a t i n g  t o  c o m m i t t e e  m e e t i n g s ;  

a n d  p r o v i d i n g  f o r  a n  e f f e c t i v e  d a t e . "

(by t h e  R u l e s  C o m m i t t e e )

( c o n t i n u e d  f r o m  A p r i l  3 0 t h  R u l e s  M e e t i n g ; ,

H B  237 - " A n  A c t  r e l a t i n g  t o  p e n s i o n  r e f  rm; a n d  p r o v i d i n g  f o r  a n

e f f e c t i v e  d a t e . "

(Rules' C o m m i t t e e  b y  R e q u e s t  o f  t h e  G o v e r n o r )
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A M E N D M E N  3

O f f e r e d  in the H OU SE

TO: CSHCR 26(Rls)

Pa g e 1, line 5, f o llowing "amendments'", insert:

"to R u l e  17 of the U n if or m  Ru le s of the A l a s k a

concerning the daily order of b u s i n e s s  and"

P a g e  1, a ft er  line 9, insert:

"* Section 1. Rul e  17 of the U n i f o r m  R u l e s  of the A l a s k a  S t at e L e g i s l a­

ture is amended to read:

R U L E  17. D A I L Y  OR DE R OF BU SI NE SS .  U n l es s chan ge d b y  a two- 

thirds vote of the full m e m b e r s h i p  o f  the h o u s e  the d a i l y  o r d e r  of 

bus in es s of each h ou se  is as follows:

(1) roll call;

(2) invoca ti on  or m e d i t a t i o n ;

(3) Pledge of A l l eg ia nc e;

(4) [(3)] c e r t i f i c a t i o n  b y  the c hief clerk or s e c r e t a r y  to

the h o u s e  as to the correc tn es s o f  the j o u r n a l  of the p r e v i o u s  day,

j o ur na l approved or ordered changed;

(5) [(4)] in tr od u c t i o n  of guests;

(6) [(5)] mes s ag es  f r o m  the governor;

(7) [(6)] mes s ag es  f r o m  the o t he r house;

(8) [(7)1 communications;

(9) [(8)] reports o f  s t a n d i n g  committees;
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(10) [(9)] reports of s p e ci al  committees;

(11) [(10)1 i n t r o d u c t i o n  of resolutions;

(12) [(11)1 i ntroduction, first r e a d i n g  and r e f e r e n c e  of

bills;

* 1 3 )  [(12)] c o n s i d e r a t i o n  of daily calendar;

(A) second r e a d i n g  of bills of house;

(B) second r e a d i n g  of bills of o ther house;

(C) third r e a d i n g  of bi ll s of house;

(D) third r e a d i n g  of bi ll s of o t h er  house;

(E) all o t h e r  m a t t e r s  up f or final a c t i o n  in the

house;

( 1 4 )  [ ( 1 3 ) ]  u n f i n i s h e d  business;

( 1 5 )  [ ( 1 4 ) ]  a n n o u n c e m e n t  o f  c o m m it te e me et ings;

( 1 6 )  [ ( 1 5 ) ]  special o r d e r s  (not set for a p a r t i c u l a r  hour);

( 1 7 )  [ ( 1 6 ) ]  a d j o u m m e n t . "

P a g e  1, line 10:

D e l e t e  "* Secti on  1." and i ns er t "* Sec 2."

R e n u m b e r  r e m a i n i n g  section.

4/20/85
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Original sponsor: Rules Committee

IN THE HOUSE BY THE RULES COMMITTEE

2d CS F O R  HOUSE CONCURRENT R ESOLUTION NO. 26 (Rules)

IN THE LEGISLATURE OF THE STATE OF A L AS KA  

FOURTEENTH LEGISLATURE - FIRST SESSION

Proposing amendments to Rule 23 of the 

Uniform Rules of the A la sk a State L e g i s­

lature relating tc committee meetings; 

and providing for an effective date.

BE IT RESOLVED BY THE LEGISLATURE OF THE STATE OF ALASKA:

* Section 1. Rule 23 of the Unifo r m Rules of the A l a s k a  State L e g i s l a­

ture is amended to read:

RULE 23. COMMITTEE MEETINGS. (a) At least five days before the 

meeting, wri tt en  [WRITTEN] notice of the time, place and subject

matter of all meetings of standing, special, and joint committees 

[DURING A  WEEK] shall be provided by the p erson who chairs the c o mm it­

tee to the chief clerk or secretary b y  3:00 [4:00] p.m. on the day 

notice is given if the legislature is in session. If the legislature 

is not in session the notice shall be pr ov i de d to a Legislative

Information Office. The office to w h i c h  the notice is provided shall

add;
distribute the notice to each other Legis la ti ve  Information Office or

, ■ , • *  „  . d e i e t e ;  . ~
Legislative Teleconference Center that is open-A'during the interim

[PRECEDING THURSDAY. THE PERSON WHO CHAIRS THE COMMITTEE TO W H IC H A  

BILL O R  RESOLUTION IS FIRST REFERRED SHALL PROVIDE TO THE CHIEF CLERK 

OR SECRETARY W R I TT EN  NOTICE OF THE TIME AND PLACE OF THE FIRST PUBLIC 

HEAR IN G ON THE BILL O R  RESOLUTION AT LEAST FIVE DAYS BEFORE THE H E A R­

ING] .

(b) The notice requirement of (a) of this section [HOWEVER, THIS 

REQUIREMENT] m a y  be w ai v ed  by m o t i o n  of the p e r so n who  chairs the 

committee to w h ic h a bill or resolution is [FIRST] referred if
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concurred in by ma jority vote of the full m embership of the house.

(c) The chief clerk or secretary shall publish and distribute 

each day the house is in session a [COPIES OF THE WEEKLY] schedule of 

committee meetings scheduled for the next seven days [AND OF THE 

FIVE-DAY NOTICE OF H E A R I N G ] .

(d) If the time or place of a committee meeting is changed from 

that shown in the schedule of committee m e e t i n g s , the [(b) THE] 

person who chairs a standing, special, or joint committee shall 

provide the chief clerk or secretary w r i tt e n notice of the change^

Notice [IN THE TIME, PLACE OR SUBJECT M A T T E R  OF A  MEETING. A T  THE

NEXT DAILY LEGISLATIVE SESSION, NOTICE] of the schedule change shall 

be announced if a regular floor session occurs betwe en  the time the 

meeting was scheduled and the time of the changed meeting [BY THE 

CHIEF CLERK OR SECRETARY] and published as a notice in the journal of 

the house.

(e) [(c)] A  scheduled meeting of a standing, special, or joint

committee m a y  be cancelled or consideration of the scheduled subject 

m atter may be postponed or cancelled at any time. If possible, notice 

of the cancellation shall be given in the same manner as provided for

notice of change in (d) [(b)] of this rule.

(f) [(d)] The provisions of (a) - (d) [AND (b)] of this rule do

not apply to a standing, special, or joint committee meeting scheduled 

after the date a conference committee has been chosen to consider 

amendments to or differences betw ee n versions of the general a pp ro­

priation act. However, a pe rson who chairs a standing, special, or

joint committee shall post w r i t te n  notice of the time, place and

subject m atter of a meeting at least 24 hours before the meeting.

(g) [(e)] The provisions of (a) - (f) [(d)] of this rule do not

apply to meetings of

2d CSHCR 2 6 (Rls) -2-



appropriate disposition;

(4) shall [MAY] make available to the L eg islative Affairs 

A gency a copy of all minutes of committee meetings during the session 

for entry of the minutes as a data base on the legislative computer 

system.

* Sec. 2. The amendments p roposed by this resolution take effect on 

convening of the Second Session of the Fourteenth A l as ka  Legislature.

2d CSHCR 2 6 (Rls) -4~



(1) the Rules Committee x^hen it meets for the purpose of 

preparing the daily calendar;

(2) the Committee on Committees referred to in Rule 1(e);

or

(3) standing, special, or joint committees during a special 

session [WHEN THE COMMITTEE MEETS DURING THE INTERIM BETWEEN S E S­

SIONS] .

(h) [(f)] Each standing, special, and joint committee

(1) shall record its meetings electronically and prepare a

log of the recording adequate to locate specific testimony;

(2) shall prepare minutes of each meeting of the committee

on a standard form prescribed jointly b y  the Rules Committees of the 

house and the senate; the minutes shall include

(A) a list of the names of each m e mb er  present during 

the meeting;

(B) a list of the name and affiliation of each witness 

testifying before the committee;

(C) a brief statement of the p osition of the wicness 

on the subject testified upon; and

(D) each amendment formally considered by the c om mi t­

tee, the name of the member movi ng  adoption of the amendment, the 

action taken on the amendment, and the yeas and nays if a c o m­

mittee member has requested a roll call vote on adoption of an 

a m e n d m e n t ;

(3) shall ma intain a chronological file of minutes, copies 

of w h i c h  shall be made available up on  request to committee members and 

the public; committee minutes, tapes and other materials of research 

value shall be delivered by the committee at the end of each session 

or each legislature to the legislative reference library for

-3- 2d CSHCR 2 6 (Rls)



V e r s i ’o m  :
COMM ITTEE MEETINGS

R U L E  23. C O M MI TT EE  MEETINGS. (a) W ri tt en notice of 
the time, p la ce  and subject m a t t e r  of all me eti ng s o f  stand- 
ing, speci al , and Joint commi tt ee s du r i n g  a w e e k  shall be 
p r o v i d e d  by  the person who  chairs the commi tt ee  to the c h ief  
clerk o r  s e c r et ary  by 4:00 p.m. on t b i pr e c e d i n g  Thursday. 
Th e p e r s o n  w h o  chairs the co mmittee to which, a bill o r  r e s­
olu t i o n  :is first referred shall provi de  to the c h i e f  cl er k 
or  s e c r e t a r y  writt en  notice o f  the time and p lace of  the 
first p ub l i c  hearing on the bill o r  resolution at least five 
days b e f o r e  the hearing. However, this req ui rem en t m a y  be 
w a i v e d  b y  m ot i o n  of the person wh o chairs the com m i t t e e  to 
w h i c h  a bill or resolu ti on  is first referred if c o n cur re d in 
by m a j o r i t y  vote o f  the full m e m b e r s h i p  of the house. The  
chief c l e r k  or  secretary shall p u bl is h and d i s t r i b u t e  copies 
of  the w e e k l y  schedule of co m m i t t e e  mee tings and of the 
fi ve-day no ti ce  of hearing.

(b) T h e  person w h o  chairs a standing, special, or 
joint c o m m i t t e e  shall provide the c hief c lerk or  se cr et ar y 
w r i t t e n  noti ce  of the change in the time, p lace o r  subject 
m a t t e r  o f  a meeting. At the next d a il y legislative session, 
no ti ce  o f  the schedule change shall be ann ou nc ed  by the 
c h i e f  c l e r k  o r  secretary and p u b li sh ed  as a not ic e in' the 
j o urn al  o f  the house.

(c) A scheduled m e e ti ng  of a standing, special, or 
joint c o m m i t t e e  may be ca ncelled at any time. If possible, 
notice o f  the c anc ellation shall be given in the same m a n n e r  
as p r o v i d e d  for notice of  change in (b) of this rule.

(d) T h e  p rovisions of (a) and (b) of this rule do not 
apply to a standing, special, o r  joint c o m m it te e m e e t i n g  
s c h e d u l e d  after the date a c on fe r e n c e  c o m m itt ee  has  been 
chosen to c o n s i d e r  amendments to or d i f f e r e n c e s  b e tw ee n 
v e r s i o n s  o f  the general a ppr o p r i a t i o n  act. However, a 
pers on  w h o  chairs a standing, special, or j o i n t  c o m m it te e 
shall p o s t  w r i t t e n  notice of the time,- place .and s u b je ct  
m a t t e r  o f  a m e e t i n g  at least 24 h ours before the meeting.

(e) T h e  p ro vi si on s of (a) - (d) of this rule  do not 
a pp ly  to me et ing s of

(1) the Rules Com mi tte e w h e n  it m e e t s  for the -  
pu r po se  o f  p r e p a r i n g  the daily calendar;

(2) the C ommittee on C o m m i t t e e s  r e f e r r e d  to in 
Rule  1(e) ; o r

(3) standing, special, o r  j o i n t  c o m m i t t e e s  w h e n  
the c o m m i t t e e  meets du ri ng  the i n t e r i m  b e t w e e n  sessions.

(f) E ac h  standing, special, and joi nt  c o m m i t t e e

(1) shall record its m e e t i n g s  e l e c t r o n i c a l l y  and 
p r e p a r e  a lo g of the r ecording ad eq ua te  to l o c a t e  sp ec ifi c  
testimony;

(2) shall prepare m i nu te s o f  each m e e t i n g  o f  the 
c o m m i t t e e  on a st andard form p r e s c r i b e d  j o i n t l y  b y  the Rules 
C o m m i t t e e s  o f  the house and the senate; the m i n u t e s  shall 
inclu de

-10-



(A) a list of the names of each member
present d u r i n g  the meeting;

(B) a list of the name and affiliation of
e h wi t n e s s  t e s t i f y i n g  before the committee;

(C) a b r i e f  statement of the position of the
wi t n e s s  on  the su b j e c t  testified upon; and

(D) ea c h  amendment formally consid ere d by
the c ommittee, the name of the mem be r movi ng  adoption
of the amendment., the action taken on the amendment, 
and the yeas  and  nays if a committee mem be r has r e­
quested a roll call vote on adoption of an amendment;

(3) shall m a i n t a i n  a chronological file of minutes, 
copies of w h i c h  s ha ll  be made available upon request to
co mmittee m e m b e r s  a nd  the public; committee minutes, tapes
and o ther m a t e r i a l s  o f  research value shall be d elivered by
the committee at the end of each session or each legislature
to the l e g i sl at iv e re fe re nce  library for appropriate d i s­
position;

(4) may  m a k e  available to the Legislative Affairs 
A ge n c y  a copy of all minutes of committee meetings during
the ses'sion for e n t r y  of the minutes as a data base on the
legislative c o m p u t e r  system.
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. J ? ^ E  23. COMMITTEE MEETINGS. (a) W r i t t e n  notice of CURRENT VERSION
tne time, place and subject ma tt er  of all me etings of stand- r i m p
ifig, special, and Joint committees during a w e e k  shall be 
provided by the person wh o chairs the committee to the chief 
clerk o r  secretary by 4:00 p.m. on the pr eceding Thursday.
The per so n who  chairs the committee to w hi ch. a bill or res­
olution is first referred, shall provide to the chief clerk 
or sec re ta ry written notice of the time and place of the 
first public hearing on the bill or resolution at least five 
days bef or e the hearing. However, this requirement may be 
wa iv ed  by mot io n of the person wh o chairs the committee to 
which a bill or resolution is first referred if concurred in 
by m ajo ri ty  vote of the full me mbe r s h i p  of the house. The 
chief clerk or secretary shall publish and distri bu te  copies 
of the we ek l y  schedule of committee m eetings and of the 
five-day notice of hearing.
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* Section 1. Rule 23 of the Uniform Rules of the Alaska State Legisla­

ture is amended to read:

RULE 23. COMMITTEE MEETINGS. (a) At least five days before the 

meeting, written [WRITTEN) notice o'f the time, place and subject 

matter of all meetings of standing, special, and joint committees 

[DURING A WEEK) shall be provided by the person who chairs the commit­

tee to the chief clerk or secretary by 3:00 [4:001 p.m. on the da*- 

notice is given if the legislature is in session. If the legislature 

is not 1.. session the notice shall be provided to a Legislative 

Information Office. The office to which the notice is provided shall

PROPOSED VERSION

a d d -  '• ''ov
distribute the notice to each other Legislative Information Office-------------------- — ■—

|full-Cimej d u r i n g  the I n t e r i m  [PRECEDING THURSDAY. TEE --------*-----that is open

PERSON WHO CHAIRS THE COMMITTEE TO WHICH A BILL OR RESOLUTION IS FIRST 
REFERRED SHALL PROVIDE TO THE CHIEF CLERK OR SECRETARY WRITTEN NOTICE 

OF THE TIME AND PLACE OF THE FIRST PUBLIC HEARING ON THE BILL CR 

RESOLUTION AT LEAST FIVE DAYS BEFORE THE HEARING].

(b) The notice requirement of (a) of this section [HOWEVER, 'THIS 

REQUIREMENT) may be waived by motion of the person who chairs the 

committee to which a bill or resolution is [FIRST] referred if con­

curred in bv malority voce of the full membership of the house.

(c) The chief clerk or secretary 3hall publish and distribute 

each day the house is in session a [COPIES OF THE WEEKLY] schedule of 

committee meetings scheduled for the next seven days [AND OF THE 

FIVE-DAY NOTICE OF HEARING].

Sec tion  1
Th is proposed re s o lu t io n  would b reak  Rule 2 3 (a ) In to  th ree  p a rts  (a ) (b l ANALYSIS
and ( c ) .

Ru le 2 3 (a ) p roposes to  e lim in a te  tbs "week ly c om itta e  schedule" 
e n t i r e ly  and In ste ad  m aintain  a 5-day w r it te n  n o tic e  on a l l  le g i s la t i o n .

Rule 2 3 (a ) I s  amended to  re q u ire  th a t  the d a l ly  n o tic e  be supp lied  
to  the C h ie f C le rk  by 3 i0 0  p.m . Th is makss i t  more workable f o r  the 
p r in t  shop and C h ie f C le rk 's  O f f i c e .

Ru le 2 3 (a ) i s  amended In  the CS HCR 2 6 (RULES) and req u ire s  th a t 
s tand ing , sp e c ia l and jo i n t  c o e a lt te e s  s h a l l  p rov id e  5-day n o t i f ic a t io n  
to  a L e g is la t iv e  In fo rm a tion  O f f ic e s  when the le g i s la tu re  i t  not In 
se s s io n . The L e g is la t iv e  In fo rm a tion  O ff ic e s  w i l l  then n o t i fy  each 
o th e r  L e g is la t iv e  In fo rm a tion  O ff ic e  open fu l l- t im e  during the In te r im .

Rule 23 (b ) -  p re v io u s ly  Inc luded  In  c u rre n t  v e rs io n  o f  Rule 2 3 (a ) ,  
r e la t e s  to  w aiver requirem ents and s ta te s  th a t  n o tic e  requirements may 
b* waived by a motion i f  concurred in  by a m a jo r ity  vote o f  the f u l l  
membership o f  the house. Th is p ro v is io n  p re v io u s ly  re la te d  to  b i l l s  o f 
f i r s t  r e f e r r a l  o n ly .

Rule 2 3 (c ) -  p re v io u s ly  in c luded  In  c u rre n t v e rs io n  o f  Rule 2 3 (a ) , 
p rov id ea  th a t the c h ie f c le r k  o r  s e c re ta ry  p ub lish  and d is t r ib u te  each 
day the house le  In  sess ion  a schedule o f  committee meetings scheduled 
fo r_ th e je *c _ SM « n _d a j'e . — _

Offlcal Business



Pg. 2 - ANALYSIS

(b) T h e  p e r s o n  w h o  c h a i r s  a s t a n d i n g ,  s p e c i a l ,  or  
j o i n t  c o m m i t t e e  3 h a l l  p r o v i d e  the c h i e f  c l e r k  o r  s e c r e t a r y  
w r i t t e n  n o t i c e  of the c h a n g e  in the time, p l a c e  o r  s u b j e c t  
m a t t e r  o f  a mee .ing. A t  the nex t  d a i l y  l e g i s l a t i v e  s e s s i o n ,  
n o t i c e  o f  the s c h e d u l e  c h a n g e  s h a l l  b e  a n n o u n c e d  by Che 
c h i e f  c l e r k  o r  s e c r e t a r y  and p u b l i s h e d  as a n o t i c e  in' the 
j o u r n a l  o f  the house.

(d) If the time or place of a committee meeting is changed froc 

that shown In the schedule of conalttee meetings. the [(b) THE) 

person who chairs a standing, special, or Joint committee shall 

provide the chief clerk or secretary written notice of the change^ 

Notice [IN THE TIME, PLACE OR SUBJECT MATTER OF A MEETING. AT THE 

NEXT DAILY LEGISLATIVE SESSION, NOTICE] of Che schedule change shall 

be announced if a regular floor session occurs between the time the 

meeting waa scheduled and Che time of the changed meeting [BY THE 

CHIEF CLERK OR SECRETARY] and published as a nocice in Che Journal of 

the house.

R u l e  2 3 (d) p r e v i o u s l y  2 3 ( b ) , r e w r i t e s  t h i s  s e c t i o n  to c o m p l y  w i t h  

t h e  p r o p o s e d  5 - d a y  n o t i c e  o f  m e e t i n g s .  T h i s  r e q u i r e s  t h a t  c h a n g e s  in 

t i m e  o r  p l a c e  o f  c o m m i t t e e  m e e t i n g s  s h a l l  b e  a n n o u n c e d  i f  a r e g u l a r  

f l o o r  s e s s i o n  o c c u r s  b e t w e e n  t h e  t i m e  t h e  m e e t i n g  w a s  s c h e d u l e d  a n d  t he 

t i m e  o f  t h e  c h a n g e d  m e e t i n g . T h i s  c h a n g e  s t r e n g t h e n s  c u r r e n t  p o l i c y .

T h e  r e q u i r e m e n t  o f  a n n o u n c i n g  c h a n g e s  o f  s u b j e c t  m a t t e r  h a s  b e e n  d e l e t e d  

f r o m  t h i s  p r o v i s i o n .

( L E G A L  O P I N I O N S  O N  T H I S  I N D I C A T E  T H A T  T O  F U L L Y  I N T E R P R E T  T H I S  P R O V I S I O N ,  

I T  M U S T  B E  R E A D  T O G E T H E R  W I T H  R U L E  2 3 ( a ) .  T H E R E F O R E ,  I N T R O D U C T I O N  O F  A  

N E W  S U B J E C T  M A T T E R  W O U L D  D E F E A T  N O T I C E  R E Q U I R E M E N T S  I N  R U L E  2 3 ( a ) .

L E G A L  S E R V I C E S  D I D  N O T  F E E L  T H A T  I T  W A S  T H E  O R I G I N A L  I N T E N T  O F  T H E  

C U R R E N T  W O R D I N G  T O  A L L O W  A D D I T I O N  O F  A  N E W  S U B J E C T  M A T T E R . )

(c) A scheduled meeting of a standing, special, or 
joint committee may be cancelled at any time. If possible, 
nocice o f  the cancellation shall be given in the same manner 
as provided for notice o f  change in (b) of this rule.

(*) [(c)] A  scheduled meeting of a standing, special, or Joint

committee may be cancelled or consideration of the scheduled subject 

matter may be postponed or cancelled at any time. If possible, notice 

of the cancellation shall be given in the same manner as provided for 

notice of change in (d)_ [(b)] of this rule.

R u l e  23(e) - p r e v i o u s l y  2 3 ( c ) ,  d e f i n e s  a c t u a l  i n t e n t  o f  t h i s  

s e c t i o n  t o  currently, u n d e r s t o o d  p o l i c y .  P r e v i o u s l y ,  t h i s  s e c t i o n  o n l y  

a l l o w e d  f o r  a m e e t i n g  t o  b e  c a n c e l l e d ;  23(e) a d d s  p r o v i s i o n s  f o r  

c a n c e l l a t i o n  o r  p o s t p o n e m e n t  o f  a s i n g l e  s u b j e c t .

CURRENT VERSION
•RULE 23(b)

PROPOSED VERSION

ANALYSIS

CURRENT VERSION 

RULE 23(c)

PROPOSED VERSION

ANALYSIS



Pg. 3 - ANALYSIS

(d) The provisions of (a) and (b) of chis rule do not 
apply co a standing, special, or Joint c o m m i t t e e  meeting  
sch ed ul ed after tne date a conference co m m i t t e e  has been 
chosen to c on si de r amendments to or di f f e r e n c e s  between 
ve rs io ns  of  the general appropriation act. However, a 
person who chairs a standing, s p e c i a l , - o r  j o in t committee 
shall post w r itt en  notice of the time,- place .and subject 
mat t e r  o f  a meeting at least 24 hours before the meeting.

21
22

23

24
25 
28 

27

H I  [(d)] Th. provision* of (a) - (d) [AND <b)J of this ruls dc 

not apply to a standing, spscial, or Joint conmitta# meeting scheduled 

after the date a conference coasaittee has been chosen to consider 

amendments to or differences becween versions of the general appro­

priation act. However, a person who chairs a standing, special, nr 

Joint committee shall post written notice of the tima, place and 

subject matter of a meeting at least 24 hours before the meeting.

R u l e  2 3 (f) - R e f l e c t s  t h e  b r e a k d o w n  o f  R u l e  23(a) i n t o  ( a ) , (b)

(c) i n t o  t h r e e  s e p e r a t e  s e c t i o n s  a n d  s h o w s  t h a t  t h e  p r o v i s i o n s  n o w  

r e l a t e  t o  (a) - ( d ) .

(e) Th e provisions of (a) - (d) of this rul e do noc 
apply to meetings of

(1) the Rules Committee when  it m e e t s  for the- 
purpose of pre pa ri ng  the daily calendar;

(2) the Committee on Committees r e f e r r e d  to in 
Rule 1(e); or  *

(3) standing, special, or  joint c o m m i t t e e s  w h e n  
the co mmittee meets during the interim b e t w e e n  sessions.

a  (g) ((e)] The provisions of (a) - (f) [(d)] of chis rule do not

n  apply to meetings of

(1) the Rules Committee when it meets for the purpose of

I
 preparing the dally calendar)

(2) the Committee on Committees referred to in Rule 1(e):

or

(3) standing, special, or joint committees during a special 

session [WHEN THE COMMITTEE MEETS DURING THE INTERIM BETWEEN SES­

SIONS] .

R u l e  23(g) - R e f l e c t s  t h e  b r e a k d o w n  o f  R u l e  2 3 (a) i n t o  3 s e c t i o n s .  

T h e  p r o v i s i o n s  o f  (a) - (d) n o w  r e l a t e  to (a) -  (f). R u l e  2 3 (g) is 

c h a n g e d  to  s h o w  t h a t  t h e  p r o v i s i o n s  o f  2 3 (a) t o  2 3 (f) d o  n o t  a p p l y  to 

s p e c i a l  s e s s i o n s  w h i c h  i n  r e a l i t y  c o u l d  m a k e  i t  i m p o s s i b l e  t o  c o m p l y  

w i t h  t h e  p r e v i o u s  a n d  p r o p o s e d  n o t i c e  r e q u i r e m e n t s .

R u l e  23(g) - (3) o r i g i n a l l y  s t a t e d  t h a t  t h e  p r o v i s i o n s  in  (a) - (f) 

o f  t h e  o r i g i n a l  v e r s i o n  o f  H C R  26 w o u l d  n o t  a p p l y  t o  s t a n d i n g ,  s p e c i a l ,  

o r  j o i n t  c o m m i t t e e s  d u r i n g  t h e  i n t e r i m  b e t w e e n  s e s s i o n s .  I n  t h e  

p r o p o s e d  C S  H C R  2 6 ( R U L E S ) , w e  h a v e  c r e a t e d  a  n e w  p o l i c y  c o n t a i n e d  in 

R u l e  23(a) t o  r e q u i r e  t h a t  t h e s e  c o m m i t t e e s  m u s t  m e e t  t h e  n o t i c e  

r e q u i r e m e n t s ,  h o w e v e r ,  t h e y  s h a l l  p r o v i d e  n o t i c e  t o  a  L e g i s l a t i v e  

I n f o n n a t i o n  O f f i c e .

CURRENT VERSION
RULE 23(d)

PROPOSED VERSION

ANALYSIS

CURRENT VERSION 
RULE 23(e)

PROPOSED VERSION

ANALYSIS



Pg. 4 - ANALYSIS

(A ) a l i s t  o f  th e  m a t t  o f  each member p re s e n t  d u r in g  Che a a e c in g ;
(B) a H i t  of che n a a e  and a f f U l a c i o n  of 

nach w i c n e a e  c e a c l f y l n g  be f o r e  che committee;

(C ) a b r i e f  a ta se a e n c  o f  Che p o a lt lo n  o f  Chew lcn aaa  on Che a u b je c t  t e s t i f i e d  u pon ; and
(D ) each  amendment f o rm a l ly  c o n a ld a ra d  by 

th e  c om m itte e , che naae o f  che member moving a d o p t io n  
o f  che amendment. th e  a c t io n  ta k e n  on Che aaendaanc . 
and Che y e a s  and naya I f  a com m ittee  member haa r e ­
q u e s te d  e r o l l  c a l l  v oce  on a d o p t io n  o f  an amendment;

( 3 )  s h a l l  m a in ta in  a c h r o n o lo g ic a l  f l l a  o f  e ln u c a s , 
c o p i t s  o f  which s h a l l  ba eada a v a i l a b le  upon re q u e s t  co 
com m ittee  a e n b s rs  and th a  p u b l i c ;  com m ittee  e ln u c e s , ra p e s  
and o t h t r  m a t e r ie l*  o f  r e s e a rc h  v a lu e  a h aL l be d e li v e r e d  by 
che c ow i lc c e a  ac cha end o f  each s e s s io n  o r  each le g i s la t u r e  
co th e  l e g i s l a t i v e  r e fe r e n c e  l i b r a r y  f o r  a p p ro p r la c a  d i s ­p o s i t i o n ;

(M  nay make a v a i l a b le  t o  cha L e g i s la t i v e  A f f a i r s  
Agency copy o f  a l l  a in u t e s  o f  com m ittee  m ee tin g s d u r in g
the  s e d s io n  f o r  e n t r y  o f  th e  a in u t e s  a s  a daca base on the
l e g i s l a t i v e  c o sp u c e r  s y s t e a .

(f) Each standing, special, a n d  j o i n t  c o m n i t t e u

(1) shall record its m e e t i n g s  e l e c t r o n i c a l l y  and 
p r e p a r e  a  log of the r e c o r d i n g  a d e q u a t e  to lo c a t u  spec i f i c 
testimony;

(2) shall p r e p a r e  a i n u t e s  o f  e a c h  m e e t i n g  of the 
c o m m i t t e e  on a standard form p r e s c r i b e d  J o i n t l y  b y  the Rules 
C o m m i t t e e s  of the house and che s e nace; the m i n u t e s  shall 
include

■

t

<o

n

u

is

14

15 

II: 

17 

IS 

I*

a

n

a

a

M

a

th) [ ( f ) )  Each itand ing , s p e c ia l, u d  Jo lnc conalcce*
(1 ) s h a ll record le t  meetings e le c t ro n ic a lly  and prepare i  

log  o f che recording adequate co lo ca te  sp e c ific  cescioonyi
(2 ) s h a ll praparo minutes o f  n e b  aaecing o f che c o m ic tu  

on a standard form p rescribed  J o in t ly  by cha gules Cocolcctaa o f  che 
house and cha senecei che alnucae s h e l l  Include

(A) a l i s t  o f  che nanaa o f  each sembar presanc during 
che aaacingi

(B ) a l i s c  o f  the name and a f f i l i a t i o n  o f aech witness 
c a lc ify in g  be fo re  che c om lre e a i

(C> a b r ie f  e n a c t m e n t  o f  the poslc ion o f  cha wicneae 
on che sub ject c e tc if le d  upon.- end

(D) each aoendmenc fo rm a lly  considered by cha comaic- 
cee, che neaa o f  the member moving adoption o f  che amendment. cha 
action taken on the amendment, end cha yaee and naye I f  e cos* 
mlccea member haa requaeced a m i l  c a l l  voce on adopdon o f  an 
aoendaenci

(3 ) s h e ll maintain a ch ron o log ic a l f i l e  o f m in ce s . copies 
o f which s h a ll be oada a v a ila b le  upon requaet co committee members and 
che pub llc i cooalccae a lnucae, capej and ocher m ateria ls o f research 
va lue s h a ll bs d t l lv t r s d  by che committee ac cha end o f  each session  
o r  each le g is la tu re  co cha la g le la c lv e  re fe rence l ib ra r y  fo r  appro­
p r ia te  d isposition !

(1 ) s h e ll iHATI make a v a ila b le  co the L sg ls la d v e  A ffa i rs  
Agency a copy o f a l l  mlnucea o f commlccae ceadngs during tha seaalcn 
fo r  ancry o f che alnucae as a daca base on che la g ls lt d v e  cospucer 
system.

Rule 23(h) - c h a n g e s  f ro m  (f) to (h), Rule 23(h) (4) ame nd s curren t 

v e r s i o n  to state t ha t  c o m m i t t e e s  shall ra th er  tha n may, m a k e  th eir 

m i n u t e s  a vailable to L A A  for  e n t r y  into the state 's  c o m p u t e r  system.

This  is c ons i s t e n t  w i t h  p r e s e n t  practice.

CURRENT VERSION
RULE 23(f)

PROPOSED VERS IC.

ANALYSIS

RULE  23 (i) - P R O V I D E S  F O R  A N  E F F E C T I V E  DATE: T H E  C O N V E N I N G  OF T H E  +EFFECTIVE DATE

SEC ON D S ESS IO N OF T H E  1 4 t h  A L A S K A  STATE L E G I S L A T U R E .



NAME ADDRESS

Subject of meeting:
HB 21, HCR 31,
HCR 26, HB 237

DO YOU WANTPHONE REPRESENTING t o  t e s t if y ?





T M 1  ®IF ALASKA 
TGOI LCSISLATM

EOUCHY* STATE CAWTOl 
JUNEAU, AlASKA 998 M 

W -465-ttOO

LEGtSLATfVE AFFAIRS AGENCY
LEGISLATIVE REFERENCE LIBRARY

- v 1986

Copies of minutes listed below were originally included 
in this file. The minutes are available on the STAIRS 
date br.se CM 14. In order to save space copies of 
minutes have not been left in the files.

Jeanie Henry

House Rules Committee 5> / ^  » 3  4?
/ /



Official Business

Alaska State Legislature
House of Representatives

Committee on Rules

Pouch V 
Juneau, Alaska 99811

Phone: 
(907) 465-3764 

465-3765

H O U S E  R ULES S T A N D I N G  C O M M I T T EE 

T H U  R  S D A Yr  M A Y  2, 1 9 8 5

HB 21 - "An A c t  r e l a t i n g  to h o m e s i t e s  for v e te r a n s . "

(by Rep. Goll)

H C R  31 - P r o p o s i n g  an a m e n d m e n t  to the U n i f o r m  R u l e s  o f  the A l a s k a

State le g i s l a t u r e  to i n c l u d e  the P l e d g e  o f  A l l e g i a n c e  as 

p a r t  of  t h e  d a i l y  o r d e r  of b u siness.

(by th e  Rules Commi t t e e )

H C R  26 - P r o p o s i n g  a m e n d m e n t s  to Rul e  23 o f  th e  U n i f o r m  Rules of the

A l a s k a  S ta t e  L e g i s l a t u r e  r e l a t i n g  to c o m m i t t e e  meetings; 

an d  p r o v i d i n g  for an e f f e c t i v e  date."

(by the Rules C o mmittee)

(continued fr o m  A p r i l  3 0 t h  R ules Meeting;)

HB 237 - "An A c t  r e l a t i n g  to p e n s i o n  reform; and p r o v i d i n g  for an

e f f e c t i v e  date."

(Rules' C o m m i t t e e  b y  R e q u e s t  of the  Governor)

i t f '■ T "  '  -■



Berrierv

A M E N D M E N

Offered in the HOUSE

TO: CSHCR 26(Rls)

/  By Martin

Page 1, line 5, following "amendments", insert:

II
to Rule 17 of the Uniform Rules of the Alaska Stat

concerning the daily order of business and"

Page 1, after line 9, insert:

"* Section 1. Rule 17 of the Uniform Rules of the Alaska State Legisla­

ture is amended to read:

RULE 17. DAILY ORDER OF BUSINESS. Unless changed by a two- 

thirds vote of the full membership of the house the daily order of 

business of each house is as follows:

the house as to the correctness of the journal of the previous day, 

journal approved or ordered changed;

(1) roll call;

(2) invocation or meditation;

(3) Pledge of Allegiance;

(4) [(3)] certification by the chief clerk or secretary to

(5) [(A)] introduction of guests;

(6) [(5)] messages from the governor;

(7) [(6)] messages from the other house;

(8) [(7)1 communications;

(9) [(8)] reports of standing committees



(10) [(9)1 reports of special committees;

(11) [(10)] introduction of resolutions;

(12) [(11)1 introduction, first reading and reference of

bills;

(13) [(12)] consideration of daily calendar;

(A) second reading of bills of house;

(B) second reading of bills of other house;

(C) third reading of bills of house;

(D) third reading of bills of other house;

(E) all other matters up for final action in the

house;

(14) [(13)] unfinished business;

(15) [(14)] announcement of conrnittee meetings;

(16) [(15)] special orders (not set for a particular hour);

(17) [(16)] a d j o u m m e n t ."

Page 1, line 10:

Delete "* Section 1." and insert "* Sec 2."

Renumber remaining section.

-2- 4/20/85



B I L L  H I S T O R Y  

H O U S E  C A L E N D A R :

TrICLR .. 51

B I L L  H C R 0 0 3 1

P A G E  0 1 0 3 9

D A T E  0 4 / 2 3 / 8 5

C H A M B E R  H O U S E

T E X T  H O U S E  C O N C U R R E N T  R E S O L U T I O N  N O .  31  b y  t h e  R u l e s  C o m m i t t e e :

P r o p o s i n g  a n  a m e n d m e n t  t o  t h e  U n i f o r m  

R u l e s  o f  t h e  A l a s k a  S t a t e  L e g i s l a t u r e  t o  

i n c l u d e  t h e  P l e d g e  o f  A l l e g i a n c e  a s  p a r t  

o f  t h e  d a i l y  o r d e r  o f  b u s i n e s s ,  

w a s  r e a d  t h e  f i r s t  t i m e  a n d  r e f e r r e d  t o  t h e  R u l e s  

C o m m i t t e e .

HOUSE CONCURRENT RESOLUTION NO. 3 1 . by the Rules Committee. 

Would make the Pledge of Allegiance part of the daily order 

of business in the House and Senate (see SCR 15, pages 476;605, 

identical). Would amend the Uniform Rules to include the 

Pledge.

Introduced April 23 and referred to Rules.
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NAME ADDRESS

Subject of meeting:

H B  21, H C R  31, 

H C R  26, H B  2 3 7
PHONE REPRESENTING
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TC3I ddiOMTMIE
LEGISLATIVE AFFAIRS AGENCY
L E G I S L A T I V E  R E F E R E N C E  L I B R A R Y

M ay ,  1 9 8 8

C o p i e s  o f  m i n u t e s  l i s t e d  b e l o w  w e r e  o r i g i n a l l y  i n c l u d e d  

in t h i s  file. T h e  m i n u t e s  a r e  a v a i l a b l e  o n  t h e  S T A I R S  
d a t a b a s e  C M P R .  I n  o r d e r  to s a v e  s p a c e  c o p i e s  o f  m i n u t e s  

h a v e  n o t  b e e n  l e f t  i n  t h e  f i l e s .
M a r y  V a n  N i m w e g e n

POUCHY. STATE CAP1ICX 
JUNEAU, AlASKA 99811 

90T.A65 3800



Official Business

I .

II.

I I I .

Alaska State Legislature
House of Representatives

Pouch V 
Juneau, Alaska 99811

Phone: 
(907) 465-3764

Committee on Rules 465-3765

I N D E X

M E M O  D A T E D  M A Y  5, 1 9 8 6  T O  H O U S E  R U L E S  C O M M I T T E E  M E M B E R S  

P R O P O S E D  V E R S I O N  H C S  C S H B  4 0 2 (RULES)

S E N A T E  P A S S E D  V E R S I O N  C S S B  4 0 2 ( F I N A N C E )

IV. H C R  62 - P R O P O S I N G  T I T L E  C H A N G E  T O  S E N A T E  B I L L .



Alaska State Legislature
House of Representatives

Committee on Rules

Pouch V 
Juneau, Alaska 99311

Phone: 
(907) 465-3764 

465-3765
Official Business

M E M O R A N D U M M A Y  5, 1 9 8 6

TO: R u l e s  C o m m i t t e e  M e m b e r s
%

F R O M :  R e p .  M i k e  W. M i l l e r  A}, C
H o u s e  R u l e s  C o m m ^ ' g e e 0'''

S U B J E C T :  H C S  C S S B  4 0 2 (RULES) A N D  H C R  62

H C S  C S S B  4 0 2 (RULES)

P r o p o s e d  H C S  C S S B  4 0 2 (RULES) is i d e n t i c a l  t o  C S H B  5 0 3 (FINANCE) 
- " A n  A c t  r e l a t i n g  t o  g a m e s  o f  c h a n c e . "  C S H B  5 0 3 ( F INANCE) 
r e c e n t l y  p a s s e d  H o u s e  F i n a n c e  a n d  is c u r r e n t l y  i n  t h e  H o u s e  
R u l e s  C o m m i t t e e .

T h e  S e n a t e  p a s s e d  o v e r  t w o  s e p a r a t e  b i l l s  r e l a t i n g  t o  c l a s s i c s  
w h i c h  w e r e  c o n t a i n e d  w i t h i n  C S H B  5 0 3 ( F I N A N C E ) . T h e r e f o r e ,  w e  
h a v e  c o m b i n e d  t h e  c l a s s i c s  b i l l s  i n t o  o n e  f i n a l  v e r s i o n ,  H C S  
C S S B  4 0 2 ( RULES).

H C R  62
H C R  62 w o u l d  a l l o w  f o r  t h e  c h a n g e  o f  t i t l e  f o r  H C S  C S S B  
4 0 2 (RULES), f r o m  t h e  c u r r e n t  t i t l e ,  " A n  A c t  r e l a t i n g  t o  i c e  
c l a s s i c s . "  t o  "A n  A c t  r e l a t i n g  t o  g a m e s  o f  c h a n c e ."
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K  D R A F T WORK DRAFT WORK DRAFT

U t e r m o h l e  

5/1/86 ✓

Original sponsor: Sackett

IN THE SENATE BY THE RULES COMMITTEE

HOUSE CS FOR CS FOR SENATE BILL NO. 402 (Rules)

IN THE LEGISLATURE OF THE STATE OF ALASKA 

FOURTEENTH LEGISLATURE - SECOND SESSION

A BILL

For an Act entitled: "An Act relating to games of chance."

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF ALASKA:

* Section 1. AS 05.15.100(a) is amended to read:

(a) The commissioner of revenue may issue a permit to a munic­

ipality or qualified organization. The permit gives the municipality 

or organization the privilege of conducting bingo, raffles and lot­

teries, ice classics, rain classics, goose classics, mercury classics, 

dog mushers' contests, fish derbies^ and contests of skill.

* Sec. 2. AS 05.15.180(b) is amended to read:

(b; With the exception of raffles, lotteries, rain classics, 

goose classics, mercury classics, and other activities authorized 

under AS 05.15.100(b), an activity may not be licensed under this 

chapter unless it existed in the state in substantially the same form 

and was conducted in substantially the same manner before January 1, 

1959.

* Sec. 3. AS 05.15.210(12) is amended to read:

(12) "ice classic" means a game of chance where a prize of 

money is awarded for the closest guess of the time the ice moves in a 

body of water or watercourse in the state and is limited to the Nenana 

and Chena Ice Pools in the same manner as they were conducted in 1959 

and previous years, [AND] a Kuskokwim Ice Classic to be operated and 

administered by Bethel Social Services, Inc., a Kenai River Ice 

Classic to be operated and administered by the Kenai and Soldotna 

Rotary Clubs jointly or by either the Kenai Rotary Club or the

-1- HCS CSSB 4 0 2 ( R l s )
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Soldotna Rotary Club, and a Yukon River Ice Classic to be operated and

administered by the City of Fort Yukon;

* Sec. A. AS 05.15.210 is amended by adding new paragraphs to read:

(2A) "goose classic" means a game of chance where a prize 

of money is awarded for the closest guess of the time of the arrival 

of the first goose in spring to Creamer's Field in Fairbanks and is 

limited to the goose classic operated and administered by- the

Fairbanks Montessori Association;

(25) "mercury classic" means a game of chance where a prize 

of money is awarded for the closest guess of the time the temperature 

reaches a certain degree and is limited to the m e r c u r y  classic 

operated and administered by the Greater Fairbanks Chamber of Com­

merce .

HCS CSSB A02(R l s ) ■2-
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Offered: 3/25/86
Referred: Rules

O r i g i n a l  sponsor: S a c k e t t

IN T H E  S E N A T E  BY T H E  F I N A N C E  C O M M I T T E E

CS F O R  S E N A T E  B I L L  NO. 4 0 2  (Finance)

IN T H E  L E G I S L A T U R E  OF  T H E  S T A T E  O F  A L A S K A  

F O U R T E E N T H  L E G I S L A T U R E  - S E C O N D  S E S S I O N  

A  B I L L

For an  A c t  entitled: " A n  A c t  r e l a t i n g  to ice c l a s s i c s . "

BE IT E N A C T E D  BY  T H E  L E G I S L A T U R E  OF  T H E  S T A T E  OF A L ASKA:

* S e c t i o n  1. AS  0 5 . 1 5 . 2 1 0 ( 1 2 )  is a m e n d e d  to read:

(12) "ic e  c l a s s i c "  m e a n s  a g a m e  of c h a n c e  w h e r e  a p r i z e  of 

m o n e y  is a w a r d e d  f or the c l o s e s t  guess of the time the ice m o v e s  in a 

b ody of w a t e r  or  w a t e r c o u r s e  in the s t a t e  a nd is l i m i t e d  to the N e n a n a  

and C h en a  Ice P o o l s  in the sam e  m a n n e r  as t h e y  w e r e  c o n d u c t e d  in  1959 

and p r e v i o u s  year s ,  [AND] a Kuskolcwim Ice C l a s s i c  to be o p e r a t e d  a nd 

a d m i n i s t e r e d  by B e t h e l  S o c i a l  Services, I n c . , and a Y u k o n  R i v e r  Ice 

C l a s s i c ;

- 1 - CSSB 402(Fin)



Introduced: 5/1/86
Referred: Rules

1 IN T H E  H O U S E  BY T H E  R U L E S  C O M M I T T E E

2 H O U S E  C O N C U R R E N T  R E S O L U T I O N  NO. 62

3 IN T H E  L E G I S L A T U R E  OF  T H E  S T A T E  OF  A L A S K A

4 F O U R T E E N T H  L E G I S L A T U R E  - S E C O N D  S E S S I O N

5 S u s p e n d i n g  U n i f o r m  R u l e s  41(b), 24(c),

6 and 35 of the A l a s k a  State L e g i s l a t u r e

7 c o n c e r n i n g  S e n a t e  B ill No. 402.

8 BE IT R E S O L V E D  BY THE L E G I S L A T U R E  OF  T H E  S T ATE OF ALASKA:

9 T hat u n d e r  R ule 54 of the U n i f o r m  R u les of the A l a s k a  S t ate L eg i s l a -

10 ture the p r o v i s i o n s  of Rul e  41(b), Rule 24(c), and R u l e  35 of the U n i f o r m

11 Rules, r e g a r d i n g  c h anges to the title of a bill, are s u s p e n d e d  in

12 c o n s i d e i a t i o n  of Senate Bill No. 402, r e l a t i n g  to ice classics.

-1- HCR 62
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B I L L  H I S T O R Y

HOUSE CALENDAR: 4-23-86 HJR 74

B I L L
P A G E
D A T E
C H A M B E R
T E X T

H J R 0 0 7 4
0 2 7 9 9
0 4 / 2 1 / 8 6
H O U S E

H O U S E  J O I N T  R E S O L U T I O N  N O .  74 b y  t h e  R u l e s  C o m m i t t e e  b y  
R e q u e s t  o f  t h e  G o v e r n o r :

R e l a t i n g  t o  f r i e n d s h i p  

H e i l o n j i a n g  P r o v i n c e  a n d  t h e  
A l a s k a .

w a s  r e a d  t h e  f i r s t  t i m e  a n d  r e f e r r e d  t o  t h e  R u l e s  
f o r  p l a c e m e n t  o n  t h e  c a l e n d a r .

b e t w e e n  
S t a t e  o f

C o m m i t t e e

sec. 18, o f  t h e  A l a s k a  
a r e s o l u t i o n  r e g a r d i n g

T h e  G o v e r n o r ' s  t r a n s m i t t a l  l e t t e r ,  d a t e d  A p r i l  21, 1986,
a p p e a r s  b e l o w :

" D e a r  R e p r e s e n t a t i v e  G r u s s e n d o r f :

U n d e r  t h e  a u t h o r i t y  o f  a r t .  Ill,
C o n s t i t u t i o n ,  I a m  t r a n s m i t t i n g

A l a s k a ' s  s p e c i a l  r e l a t i o n s h i p  w i t h  H e i l o n g j i a n g  P r o v i n c e  o f  
t h e  P e o p l e ' s  R e p u b l i c  o f  C h i n a .  Y o u  w i l l  r e c a l l  l a s t  y e a r ' s  
L e g i s l a t i v e  R e s o l v e  N o .  2 o n  t h e  f r i e n d s h i p  a n d  c o o p e r a t i o n  
b e t w e e n  H e i l o n g j i a n g  a n d  A l a s k a .  I a m  a l s o  f o r w a r d i n g  t o  

y o u  a  t r a n s l a t i o n  o f  a  l e t t e r  t h a t  I r e c e i v e d  f r o m  C h e n  Lei, 

f o r m e r  g o v e r n o r  o f  H e i l o n g j i a n g  P r o v i n c e ,  a l o n g  w i t h  a c o p y  
o f  t h e  e n v e l o p e  b e a r i n g  G o v e r n o r  C h e n ' s  c a l l i g r a p h y .
A s  y o u  r e m e m b e r ,  G o v e r n o r  C h e n  v i s i t e d  A l a s k a  i n  F e b r u a r y  o f  
1 9 8 5 ,  a t  w h i c h  t i m e  h e  a n d  I s i g n e d  a n  a g r e e m e n t  e s t a b ­
l i s h i n g  a s p e c i a l  f r i e n d s h i p  r e l a t i o n s h i p  b e t w e e n  t h e  S t a t e  
o f  A l a s k a  a n d  H e i l o n g j i a n g  P r o v i n c e .  C h e n  L e i  r e t i r e d  f r o m
h i s  p o s i t i o n  as g o v e r n o r  i n  1 9 8 5  a n d  is p r e s e n t l y  t h e
c h a i r m a n  o f  t h e  P r o v i n c i a l  A d v i s o r y  C o u n c i l  f o r  H e i l o n g j i a n g  
P r o v i n c e .

G o v e r n o r  C h e n  i s  a r e n o w n e d  p o e t  a n d  c a l l i g r a p h e r .  T h e  
l e t t e r  is w r i t t e n  i n  c l a s s i c a l  f o r m a t  a n d  p o e t i c  s t y l e  a s  
y o u  c a n  s e e  f r o m  t h e  a c c o m p a n y i n g  t r a n s l a t i o n  b y  L i n d a  
D w y e r .  I h a v e  a l s o  b e e n  i n f o r m e d  t h a t  G o v e r n o r  C h e n  h a s  
c o m p o s e d  a s e r i e s  o f  p o e m s  a b o u t  A l a s k a  d r a w n  f r o m  t h e  
e x p e r i e n c e s  o f  h i s  h i s t o r i c  v i s i t .  T h e  p o e t r y  is s t i l l  i n  
m a n u s c r i p t  f o r m .

I a s k  t h e  A l a s k a  S t a t e  L e g i s l a t u r e  t o  j o i n  w i t h  m e  i n  e x ­
t e n d i n g  w a r m  g r e e t i n g s  t o  G o v e r n o r  C h e n .  F u r t h e r m o r e ,  I
u r g e  t h a t  w e  j o i n  t o g e t h e r  i n  r e q u e s t i n g  G o v e r n o r  C h e n

p r o v i d e  A l a s k a  w i t h  a  c o p y  o f  h i s  p o e t r y  s o  t h a t  i t  c a n  
t r a n s l a t e d  i n t o  E n g l i s h ,  t o  b e  m o r e  r e a d i l y  u n d e r s t o o d  
t h e  p e o p l e  o f  t h i s  c o u n t r y .

S i n c e r e l y ,

/ s /
B i l l  S h e f f i e l d
G o v e r n o r "

t o

b e
b y
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B I L L  H J R 0 0 7 4
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C H A M B E R  H O U S E

T E X T  A  c o p y  o f  t h e  l e t t e r  t o  G o v e r n o r  S h e f f i e l u  f r o m  C h e n  L i e u ,

f o r m e r  g o v e r n o r  o f  H e i l o n g j i a n g  P r o v i n c e  o f  t h e  P e o p l e ' s  
R e p u b l i c  o f  C h i n a ,  a p p e a r s  b e l o w :
" ' T e n  t h o u s a n d  l i  a p a r t  a r e  t h e  b o u n d a r i e s  o f  t h e  o c e a n .  
L o n g  t h e  t i m e  s i n c e  r e c e i v i n g  a l e t t e r . ' T h i n k i n g  o f  y o u  a t  
t h i s  t i m e ,  I h o p e  t h a t  y o u  a r e  i n  g o o d  h e a l t h  a n d  
e x p e r i e n c i n g  g o o d  f o r t u n e .
P r e s e n t l y ,  Mr. C o t i  f r o m  y o u r  e s t e e m e d  s t a t e  v i s i t e d  H a r b i n  
a n d  o n c e  a g a i n  w e  s p e n t  s o m e  t i m e  t o g e t h e r .  T h i s  c a u s e d  m e  
t o  i n s t a n t l y  r e c a l l  t h e  t i m e  l a s t  y e a r  t h a t  I v i s i t e d  y o u r  
e s t e e m e d  s t a t e  a n d  r e c e i v e d  t h e  b o u n d l e s s  h o s p i t a l i t y  a n d  
c o r d i a l  r e c e p t i o n  a f f o r d e d  b y  y o u  a n d  t h e  f r i e n d s  i n  y o u r  
e s t e e m e d  s t a t e .  I n  m y  e y e s ,  I s e e  a g a i n  a n d  a g a i n  t h e  
b e a u t i f u l  s c e n e r y  o f  y o u r  h o n o r a b l e  s t a t e .  F r o m  t h e  

o c c a s i o n  i n  w h i c h  w e  e s t a b l i s h e d  t h e  s i s t e r  s t a t e  
r e l a t i o n s h i p ,  o u r  t w o  s t a t e s  h a v e  p a s s e d  a n  e n t i r e  y e a r .

I e x t e n d  t o  y o u  m y  m o s t  s i n c e r e  g r e e t i n g s ,  r e s p e c t f u l l y  w i s h  
t h a t  t h e  f r i e n d l y  e x c h a n g e  b e t w e e n  o u r  t w o  s t a t e s  d e v e l o p s  
c o n t i n u o u s l y .

I h o p e  t h a t  i n  t h i s  n e w  y e a r ,  y o u  e x p e r i e n c e  o u t s t a n d i n g  
a c h i e v e m e n t s  i n  y o u r  c a r e e r  a n d  s u c c e s s  i n  t e n  t h o u s a n d  
e n d e a v o r s ."
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COMMITTEE REPORT 

HOUSE
(7)

4/15/85
F U R T H E R

D a t e :  S ~  L Q

T h e  C o m m i t t e e  on
RULES has had CSSB 29(Jud)am

"An Act relating to domestic violence and domestic sexual offenses."

under consideration and recommends:

*  d o  p a s s  [ ] d o  n o t  p a s s

I ] d o  p a s s  w i t h  a t t a c h e d  a m e n d m e n t s ( s )

r e p l a c e  w i t h ^ C S  f o r  ■£ fS )

a n d  r e c o m m e n d s

I ]
s a m e  t i t l e  

n e w  t i t l e

[ ] 

[ ]

A N D  a t t a c h e s  a " L e t t e r  o f  I n t e n t " [ ] N e w  F i s c a l  N o t e

. ̂  , . . [ ] Zero Fiscal Note Attached
r e p o r t s  it b a c k  w i t h o u t  r e c o m m e n d a t i o n

[ ] r e f e r r e d  to t h e C o m m i  t t e e

M E M B E R S  S I G N I N G  

D O  P A S S
M E M B E R S  H A V I N G  

O T H E R  R E C O M M E N D A T I O N S :

Site, Mav4m



Alaska State Legislature Pouch V 
Juneau, Alaska 99811

House of Representatives
r  Phone:

(907) 465-3764
Committee on Rules 465-3765

C A L L  T H E  M E E T I N G  T O  O R D E R :

H O U S E  R U L E S  S T A N D I N G  C O M M I T T E E  

F R I D A Y ,  M A Y  10, 1 9 8 5  

T I M E :

I N D I C A T E  M E M B E R S  P R E S E N T :  C h a i r m a n  M . W . M i l l e r

V . - C h a i r  W a l l i s  

S p e a k e r  G r u s s e n d o r f  

Rep. F u l l e r  

Rep. M a r t i n  

Rep .  D a v i s  

Rep. P i g n a l b e r i

C O M M I T T E E  C A L E N D A R  F O R  T O D A Y :

C S S B  2 9 ( J U D ) a m  - " A n  A c t  r e l a t i n g  t o  d o m e s t i c  v i o l e n c e  a n d  d o m e s t i c

s e x u a l  o f f e n s e s . "

(by S e n a t o r  F a i k s )

I n  t h e  p a c k e t s  is a m e m o  f r o m  R e p r e s e n t a t i v e  G r u e n b e r g  a n d  S e n a t o r  F a i k s  

r e g a r d i n g  t h e  c h a n g e s  w e  h a v e  p r o p o s e d  i n  t h e  H o u s e  R u l e s  CS.

N OT E :  E L I Z A B E T H  H I C K E R S O N ,  F R O M  S E N A T E  A D V I S O R Y  C O U N C I L  W I L L  B E  H E R E  T O

D I S C U S S  C H A N G E S  A L S O  D E B R A  N E I D E R M E Y E R  IS A V A I L A B L E  T O  A N S W E R  A N Y  

Q U E S T I O N S .

s  2 9  (
M O V E  B I L L  F R O M  C O M M I T T E E  W I T H

R j u d l j k i s )
I N D I V I D U A L  R E C O M M E N D A T I O N S .



Alaska State Legislature
House of Representatives

Pouch V 
Juneau, Alaska 99811

Phone: 
(907) 465-3764

Committee on Rules 465-3765

H O U S E  R U L E S  S T A M P I N G  C O M M I T T E E  

F R I D A Y ,  M A Y  10, 1 9 8 5  

A G E N D A

C S S B  2 9 ( J u d i c i a r y ) a m  - " A n  A c t  r e l a t i n g  t o  d o m e s t i c  v i o l e n c e  a n d

d o m e s t i c  s e x u a l  o f f e n s e s . "

(By S e n a t o r  F a i k s )

I. P r o p o s e d  H C S  C S S B  2 9 (RULES)

II. M e m o  d a t e d  M a y  8, 1 9 8 5  r e g a r d i n g  c h a n g e s  o n  C S ( R U L E S )  

III. S e n a t e  P a s s e d  V e r s i o n  - C S S B  2 9 ( J u d i c i a r y ) a m  

IV. B i l l  H i s t o r y
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Original sponsors: Faiks, Sturgulewski,
Halford, et al

IN THE SENATE BY THE RULES COMMITTEE

HOUSE CS FOR CS FOR SENATE BILL NO. 29 (Rules)

IN THE LEGISLATURE OF THE STATE OF ALASKA 

FOURTEENTH LEGISLATURE - FIRST SESSION

A BILL

For an Act entitled: "An Act relating to domestic violence and domestic

sexual offenses."

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF ALASKA:

* Section 1. AS 11.41 is amended by adding a new section to read:

Sec. 11.41.443. SPOUSAL RELATIONSHIP NO DEFENSE. In a prose­

cution under AS 11.41.410 or 11.41.420, it is not a defense that the 

victim was, at the time of the alleged offense, the legal spouse of 

the defendant.

* Sec. 2. AS 11.41.445(a) is amended to read:

(a) In a prosecution under AS 11.41.434 - 11.41.440 (AS 11.41.- 

410 - 11.41.440] it is an affirmative defense that, at the time of the 

alleged offense, the victim was the legal spouse of the defendant 

unless the offense was committed without the consent of the victim

[(1) THE SPOUSES WERE LIVING APART; OR

(2) THE DEFENDANT CAUSED PHYSICAL INJURY TO THE VICTIM].

* Sec. 3. AS 12.25.030(b) is amended to read:

(b) In addition to the authority granted under (a) of this 

section, a peace officer without a warrant may arrest a person when 

the peace officer has reasonable cause for believing that the person 

has committed a crime under AS 11.41, AS 11.46.330, or AS 11.61.120 

when the victim is a spouse or former spouse of the person who commit­

ted the crimej a parent, grandparent, child, or grandchild of the

person who committed the crime; [,] a member of the social unit com­

prised of those living together in the same dwelling as the person who

-1- HCS CSSB 29 (Rls)



1

2

3

4

5

6

7

8 

9

10

11

12

13

14

15

16

17

18

19

20 

21 

22

23

24

25

26

27

28 

29

committed the crimes [, ] or another person who is not a spouse or 

former spouse of the person who committed the crime but who previously 

lived in a spousal relationship with the person who committed the 

crime.

* Sec. 4. AS 18.66.900(3) is amended to read:

(3) "domestic violence''1 means a crime specified in AS 11.41

when the victim is a spouse or a former spouse of the defendantj a

parent, grandparent, child, or grandchild of the defendant; [, O R ] a 

member of the social unit comprised of those living together in the 

same dwelling as the defendant; or a person who is not a spouse or 

former spouse of the defendant but who previously lived in a spousal 

relationship with the defendant;

* Sec. 5. AS 25.35.010(a) is amended to read:

(a) A person who is subjected to domestic violence may petition 

a superior court for injunctive relief restraining the infliction of 

further domestic violence against the petitioner by the respondent. 

The court may appoint a guardian ad litem or attorney to represent a 

minor who is subject to this chapter in the same manner as an attorney 

may be appointed under AS 25.24.310.

* Sec. 6. AS 25.35.060 is amended to read:

Sec. 25.35.060. DEFINITIONS. In this chapter, "domestic vio­

lence" means a crime under AS 11.41 when the victim is a spouse or a 

former spouse of the respondent; a parent, grandparent, child, or 

grandchild of the respondent; [, ] a member of the social unit com­

prised of those living together in the same dwelling as the respon­

dent^ [, ] or a person who is not a spouse or former spouse of the 

respondent but who previously lived in a spousal relationship with the 

respondent.

HCS CSSB 2 9 (Rls) -2-



State of Alaska
C O M M I T T E E S

H O I  S E  H E . V I  T H .  E D U C A T I O N  

A N D  S O C I A L  S E R V I C E S  

( C o - C h a i r m a n )

H O U S E  J U D I C I A R Y  

H O U S E  C O M M U N I T Y  A N D  

R E G I O N A L  A F F A I R S

*

Representative Max F. Gruenlierg, Jr. 
District 11 

Spenard, Upper Midtown Anchorage

Ft 'i.<. : i 
.It N E A L  . \ L  V . K  \  *.»vs11

1‘id'i i h ;—

9 1 - C L  \ Y  C  l R l '

\ M  H O R  \ G H .  A t . A S K  \  "V?

I '*1 >" I

MEMORANDUM

TO: REPRESENTATIVE MIKE MILLER, CHAIR
HOUSE RULES COMMITTEE

FRCM: SENATOR JAN FAIKS, CO-CHAIR
SENATE FINANCE COMMITTEE

REPRESENTATIVE MAX GRUENBERG,' CO-CHAIR 
HOUSE HESS COMMITTEE

DATE: MAY 8, 1985

RE: SB 29, RELATING TO DOMESTIC VIOLENCE AND DOMESTIC SEXUAL
OFFENSES

The purpose of this memo is to req. .-.st that the House Rules Committee 
hold a hearing on SB 29 this Friday '. • the purpose of considering 
the attached amendments. This is a ' r important bill which has 
received widespread support in the Se: ' and House, and should be
brought to the House for a vote.

Thank you for your consideration.



AMENDMENTS

IN THE HOUSE

FOR CSSB 29 - AN ACT RELATING TO DOMESTIC VIOLENCE AND DOMESTIC 
SEXUAL OFFENSES.

BY: FAIKS AND GRUENBERG

1. Page 1, line 27:

after "grandparent," DELETE "or", and after "child" ADD: 
"or grandchild".

2. Page 2, line 7:

after "grandparent," DELETE "or", and after "child" ADD: 
"or grandchild".

3. Page 2, lines 15-17:

DELETE the sentence "a minor child seeking relief available 
under this chapter must petition the court by or through a parent, 
guardian or legal custodian."

And ADD in its place the following language: "The court may 
appoint a guardian ad litem or attorney to represent a minor who is 
subject to this chapter in the same manner as an attorney may be 
appointed under AS 25.24.310."

4. Page 2, line 21:

After "grandparent," DELETE "or", and after "child" A D D : 
"or grandchild".



O f f ered: 3 / 1 3 / 8 5
Re f e r r e d :  R u l e s

O r i g i n a l  s p o n s o r s :  Faiks, S t u r g u l e w s k i ,
H a l f o r d ,  et al

IN T HE S E N A T E  BY T H E  J U D I C I A R Y  C O M M I T T E E

CS F O R  S E N A T E  B I L L  NO. 29 ( J u d i c i a r y )  am  

IN T H E  L E G I S L A T U R E  O F  T H E  S T A T E  OF  A L A S K A  

F O U R T E E N T H  L E G I S L A T U R E  - F I R S T  S E S S I O N  

A  B I L L

F or an A ct e n t i t l e d :  " A n  Act r e l a t i n g  to d o m e s t i c  v i o l e n c e  a n d  d o m e s t i c« “ Al.. ....
s e x u a l  o f f e n s e s . "

BE  IT E N A C T E D  BY  T H E  L E G I S L A T U R E  OF  T H E  S T A T E  O F  A L A SKA:

* S e c t i o n  1. A S  1 1 . 4 1  is a m e n d e d  by  a d d i n g  a n e w  s e c t i o n  to read.

Sec. 11.41.443. S P O U S A L  R E L A T I O N S H I P  NO  D E F E N S E .  I n  a p r o s e­

cu t i o n  u n d e r  A S  1 1 . 4 1 . 4 1 0  or  1 1 . 4 1 . 4 2 0 ,  it is n o t  a d e f e n s e  that the 

v i c t i m  was, at the t ime of the a l l e g e d  o f f e n s e ,  the l e gal s p o u s e  of 

the d e f e n d a n t .

* Sec. 2. AS 1 1 . 4 1 . 4 4 5 ( a )  is a m e n d e d  to read:

(a) I n  a p r o s e c u t i o n  u n d e r  AS 1 1 . 4 1 . 4 3 4  - 1 1 . 4 1 . 4 4 0  [AS

1 1 . 4 1 . 4 1 0  - 1 1 . 4 1 . 4 4 0 ]  it is a n  a f f i r m a t i v e  d e f e n s e  that, at the tim e

of the a l l e g e d  o f f e n s e ,  the v i c t i m  w a s  the l e gal s p o u s e  of  the d e f e n d­

ant u n l e s s  t he o f f e n s e  w as c o m m i t t e d  w i t h o u t  th e  c o n s e n t  of  the v i c t i m

[(1) T H E  S P O U S E S  W E R E  L I V I N G  A P ART; O R  

(2) T H E  D E F E N D A N T  C A U S E D  P H Y S I C A L  I N J U R Y  TO  T H E  V I C T I M ] .

*  Sec. 3. AS 1 2 . 2 5 . 0 3 0 ( b )  is a m e n d e d  to read:

(b) In a d d i t i o n  to t he a u t h o r i t y  g r a n t e d  u n d e r  (a) of this 

s e c t i o n ,  a p e a c e  o f f i c e r  w i t h o u t  a w a r r a n t  m a y  a r r e s t  a p e r s o n  w h e n  

the p e a c e  o f f i c e r  h as r e a s o n a b l e  c a u s e  f or b e l i e v i n g  that the p e r s o n  

has c o m m i t t e d  a c r ime u n d e r  AS  11.41, AS 1 1 . 4 6 . 3 3 0 ,  or  A S  1 1 . 6 1 . 1 2 0

w h e n  t he v i c t i m  is a s p o u s e  oir f o r m e r  s p o u s e

t ed the c r i m e ; a p a r e n t ,  g r a n d p a r e n t ,  / " o r ~ / c h i e r s o n  w h o  

c o m m i t t e d  the crime; [,] a m e m b e r  of the s o c i a l  u n i t  c o m p r i s e d  of 

t ho s e  l i v i n g  t o g e t h e r  in t h e  s a m e  d w e l l i n g  as t he p e r s o n  w h o  c o m m i t t e d

-1- CSSB 29(Jud) am



1 the c r i m e ^  [,] or  a n o t h e r  p e r s o n  w h o  is not a s p o u s e  or f o r m e r  s p o u s e

2 of the p e r s o n  w h o  c o m m i t t e d  the c r ime b u t  w h o  p r e v i o u s l y  l i ved i n  a

3 s p o u s a l  r e l a t i o n s h i p  w i t h  the p e r s o n  w h o  c o m m i t t e d  the crime.

4 * Sec. 4. A S  1 8 . 6 6 . 9 0 0 ( 3 )  is a m e n d e d  to read:

5 (3) " d o m e s t i c  v i o l e n c e "  m e a n s  a c r ime s p e c i f i e d  in  AS  11.41

6 w h e n  the v i c t i m  is a s p o u s e  or. a former_ s p o u s e  of the d e f e n d a n t j  a

d e . l & k r '
7 parent, g r a n d p a r e n t  I or phildAdSK-Ehe ‘d e f e n d a n t ; [, OR] a n u m b e r  of the

8 s o c i a l  u n i t  c o m p r i s e d  of t h os e  l i v i n g  t o g e t h e r  in the sam e  d w e l l i n g  as

9 the d e f e n d a n t ; o r  a p e r s o n  w h o  is not a s p o u s e  or f o r m e r  s p o u s e  of the

10 d e f e nd a n t  b u t w h o  p r e v i o u s l y  l i v e d  in a s p o u s a l  r e l a t i o n s h i p  w i t h  Hie

11 d e f e n d a n t ;

12 *  Sec. 5. AS  2 5 . 3 5 . 0 1 0 ( a )  is a m e n d e d  to read:

13 (a) A  p e r s o n  w h o  is s u b j e c t e d  to d o m e s t i c  v i o l e n c e  m ay p e t i t i o n

14 a s u p e r i o r  court for i n j u n c t i v e  r e l i e f  r e s t r a i n i n g  the i n f l i c t i o n  of

d o l c k S T
15 f u r t h e r  d o m e s t i c  v i o l e n c e  a g a i n s t  the p e t i t i o n e r  by the r e s p o n d e n t . [__A

16 m i n o r  c h il d  s e e k i n g  r e l i e f  a v a i l a b l e  u n d e r  this c h a p t e r  m ust p e t i t i o n

17 the c o urt b y  or  t h r o u g h  a p a r e n t ,  g u a r d i a n ,  o r  l e gal c u s t o d i a n ^  ~j

18 * Sec. 6. A S  2 5 . 3 5 . 0 6 0  is a m e n d e d  to read:

19 Sec. 2 5 . 3 5 . 0 6 0 .  D E F I N I T I O N S .  In this chapter, " d o m e s t i c  vio-

20 lence" m e a n s  a c r i m e  u n d e r  AS  1 1 .41 w h e n  the v i c t i m  is a s p o u s e  or  a

21 f o r m e r  s p o u s e  of  the r e s p o n d e n t : a p a r e n t ,  g r a n d p a r e n t ,  or c h i l d  of

22 the r e s p o n d e n t ;  [,] a m e m b e r  of  the s o c i a l  u n i t  c o m p r i s e d  of t h ose

23 l i v i n g  t o g e t h e r  in t h e  s ame d w e l l i n g  as the r e s p o n d e n t ^  [,] or  a

24 p e r s o n  w ho  is n o t  a s p o u s e  or  f o r m e r  s p o u s e  of the r e s p o n d e n t  b ut w h o  /.''

25 p r e v i o u s l y  l i v e d  in a s p o us a l  r e l a t i o n s h i p  w i t h  the r e s p o n d e n t .  x

4 s

The. ccu-H- ^
-jo ^  m i A O /  IA)K£> 3 u ~ b v u J r  -ft/vis

d . p p o n n k d  f i - S  2 5 - ^ 4 .  S i d  J  \ j
C S S B  2 9 ( Jud) a m  -2-



B I L L  H I S T O R Y  

H O U S E  C A L E N D A R :

SB

B I L L

P A G E

D A T E

C H A M B E R

T E X T

B I L L

P A G E

D A T E

C H A M B E R

T E X T

B I L L

P A G E

D A T E

C H A M B E R

T E X T

B I L L

P A G E

D A T E

C H A M B E R

T E X T

5 B 0 0 2 9

0 0 0 1 6

0 1 / 1 4 / 8 5

S E N A T E

S E N A T E  B I L L  N O .  2 9  b y  S e n a t o r  

K e l l y ,  D e V r i e s ,  J o s e p h s o n  a n d  

" A n  A c t  r e l a t i n g  t o  d o m e s  

w a s  r e a d  t h e  f i r s - t  t i m e  a n d  r e  

a n d  S o c i a l  S e r v i c e s  C o m m i t t e e

S B 0 0 2 9  

0 0 1 9 4  

0 2 / 0 1 / 8 5  

S E N A T E

T h e  H e a l t h ,  E d u c a t i o n  a n d  S o  

S E N A T E  B I L L  N O .  2 9  ( d o m e s t i c  

r e p l a c e d  w i t h

C S  F O R  S E N A T E  

a n d  d o  p a s s .  T h e  r e p o r t  w  

C h a i r m a n  a n d  c o n c u r r e d  i n  b y  

D e V r i e s  a n d  P a u l  F i s c h e r .  

S E N A T E  B I L L  N O .  2 9  w a s  r e f e r

s F a i k s ,  S t u r g u l e w s k i , H a l f o r d ,  

K e r t t u l a , e n t i t l e d :  

t i c  v i o l e n c e . "

f e r r e d  t o  t h e  H e a l t h ,  E d u c a t i o n  

a n d  J u d i c i a r y  C o m m i t t e e .

c i a l  S e r v i c e s  C o m m i t t e e  c o n s i d e r e d  

v i o l e n c e )  a n d  r e c o m m e n d e d  i t  b e

B I L L  N O .  2 9  ( H E S S )  

a s  s i g n e d  b y  S e n a t o r  F a h r e n k a m p ,  

S e n a t o r s  J o s e p h s o n ,  S t u r g u l e w s k i ,

r e d  t o  t h e  J u d i c i a r y  C o m m i t t e e .

S B 0 C 2 9

0 0 5 2 9

0 3 / 1 3 / 8 5

S E N A T E

T h e  J u d i c i a r y  C o m m i t t e e  c o n s i d e r e d  S E N A T E  B I L L  N O .  2 9  ( d o m e s ­

t i c  v i o l e n c e )  a n d  r e c o m m e n d e d  i t  b e  r e p l a c e d  w i t h  

C S  F O R  S E N A T E  B I L L  N O .  2 9  ( J U D )  

w i t h  a m a j o r i t y  d o  p a s s .  T h e  r e p o r t  w a s  s i g n e d  b y  S e n a t o r  

R o d e y ,  C h a i r m a n  a n d  c o n c u r r e d  i n  b y  S e n a t o r s  H a l f o r d ,  F a i k s  

a n d  K e l l y .

S E N A T E  B I L L  N O .  2 9  w a s  r e f e r r e d  t o  t h e  R u l e s  C o m m i t t e e .

S B 0 0 2 9

0 0 5 9 0

0 3 / 2 0 / 8 5

S E N A T E

S E N A T E  B I L L  N O .  2 9  ( d o m e s t i c  v i o l e n c e )  w a s  r e a d  t h e  s e c o n d  

t i m e  .
S e n a t o r  R o d e y  m o v e d  a n d  a s k e d  u n a n i m o u s  c o n s e n t  f o r  t h e  a d o p ­

t i o n  o f  t h e  J u d i c i a r y  C o m m i t t e e  S u b s t i t u t e  o f f e r e d  o n  p a g e  

5 2 9 .  W i t h o u t  o b j e c t i o n ,  §CS F O R  S E N A T E  B I L L  N O .  2 9  ( J U D )  *[ w a s  

a d o p t e d .

C S  F O R  S E N A T E  B I L L  N O .  2 9  ( J U D )  w a s  r e a d  t h e  s e c o n d  t i m e .

S e n a t o r  H a l f o r d  o f f e r e d  A m e n d m e n t  N o .  1:

P a g e  1, l i n e  6 : a f t e r  " v i o l e n c e "  i n s e r t  " a n d  

d o m e s t i c  s e x u a l  o f f e n s e s "

P a g e  1, f o l l o w i n g  l i n e  7: I n s e r t  n e w  s e c t i o n  t o  

r e a d :

" ‘S e c t i o n  1. A S  1 1 . 4 1  i s  a m e n d e d  b y  a d d i n g  a 

n e w  s e c t i o n  t o  r e a d :

S e c .  1 1 . 4 1 . 4 4 3 .  S P C U S A L  R E L A T I O N S H I P  N O  

D E F E N S E .  I n  a p r o s e c u t i o n  u n d e r  A S  1 1 . 4 1 . 4 1 0



S 0  2 . S

o r  1 1 . 4 1 . 4 2 0 ,  i t  i s  n o t  a d e f e n s e  t h a t  t h e  

v i c t i m  w a s ,  a t  t h e  t i m e  o f  t h e  a l l e g e d  o f f e n s e ,  

t h e  l e g a l  s p o u s e  o f  t h e  d e f e n d a n t .

* S e c .  2. A S  1 1 . 4 1 . 4 4 5 ( a )  i s  a m e n d e d  t o  r e a d :

(a) I n  a p r o s e c u t i o n  u n d e r  §AS 1 1 . 4 1 . 4 3 4  - 5  
§ 1 1 . 4 1 . 4 4 0  5 - A S  1 1 . 4 1 . 4 1 0  - 1 1 . 4 1 . 4 4 0 -  i t  i s  a n  

a r  f i r m a t i v e  d e f e n s e  t h a t ,  a t  t h e  t i m e  o f  t h e  

a l l e g e d  o f f e n s e ,  t h e  v i c t i m  w a s  t h e  lecral s p o u s e  

o f  t h e  d e f e n d a n t  u n l e s s  §the o f f e n s e  w a s  c o m m i t t e d ^  

§ w i t h o u t  t h e  c o n s e n t  o f  t h e  v i c t i m ^

B I L L  S B 0 0 2 9

P A G E  0 0 5 9 1

D A T E  0 3 / 2 0 / 8 5

C H A M B E R  S E N A T E

T E X T  " ( 1 )  T H E  S P O U S E S  W E R E  L I V I N G  A P A R T ;  O R

(2) T H E  D E F E N D A N T  C A U S E  P H Y S I C A L  I N J U R Y  T O  T H E  

V I C T I M -

R e n u m b e r  s u c c e e d i n g  s e c t i o n s  a c c o r d i n g l y  

S e n a t o r  H a l f o r d  m o v e d  a n d  a s k e d  u n a n i m o u s  c o n s e n t  t h a t  

m e n t  N o .  1 b e  a d o p t e d .  S e n a t o r  R a y  o b j e c t e d .

T h e  q u e s t i o n  b e i n g :  " S h a l l  A m e n d m e n t  N o .  1 b e  a d o p t e d ? "

r o l l  w a s  t a k e n  w i t h  t h e  f o l l o w i n g  r e s u l t :

A m e n d -

T h e

C S  S B  2 9  J U D  

Y e a s

A M  1 

1 8

N a y s

A b o o d ,  B e n n e t t ,  C o g h i l l ,  E l i a s o n ,  

F a h r e n k a m p ,  F a i k s ,  F e r g u s o n ,  

F i s c h e r  V i c ,  H a l f o r d ,  J o s e p h s o n ,  

K e l l y ,  K e r t t u l a ,  R a y ,  R o d e y ,  

S a c k e t t ,  S t u r g u l e w s k i ,  Z h a r o f f ,  

Z i e g l e r

D e V r i e s ,  F i s c h e r  P a u l

a n d  s o ,  A m e n d m e n t  N o .  1 w a s  a d o p t e d .
S e n a t o r  H a l f o r d  m o v e d  a n d  a s k e d  u n a n i m o u s  c o n s e n t  t h a t  t n e

t i t l e  c h a n g e  b e  a d o p t e d .  W i t h o u t  o b j e c t i o n ,  t h e  t i t l e  c h a n g e

w a s  a d o p t e d .  ^ o n c e
S e n a t o r  H a l f o r d  m o v e d  a n d  a s k e d  u n a n i m o u s  c o n s e n t  t h a t  §CS FOR^l

§ S E N A T E  B I L L  N O .  2 9  ( J U D )  a m  «[be c o n s i d e r e d  e n g r o s s e d ,  a d v a n c e d

t o  t h i r d  r e a d i n g  a n d  p l a c e d  o n  f i n a l  p a s s a g e .  W i t h o u t  o b j e c - .

t i o n ,  i t  w a s  s o  o r d e r e d .
C S  F O R  S E N A T E  B I L L  N O .  2 9  ( J U D )  a m  w a s  r e a d  t h e  t h i r d  t i m e .

T h e  q u e s t i o n  b e i n g :  " S h a l l  C S  F O R  S E N A T E  B I L L  N O .  2 9  ( J U D )  a m

( d o m e s t i c  v i o l e n c e  a n d  d o m e s t i c  s e x u a l  o f f e n s e s )  p a s s  t h e

S e n a t e ? "  T h e  r o l l  w a s  t a k e n  w i t h  t h e  f o l l o w i n g  r e s u l t :

C S  S B  2 9  J U D  A M  3 R D
Y e a s :  1 9  A b o o d ,  B e n n e t t ,  C o g h i l l ,  E l i a s o n ,

F a h r e n k a m p ,  F a i k s ,  F e r g u s o n ,

F i s c h e r  P a u l ,  F i s c h e r  V i c ,

H a l f o r d ,  J o s e p h s o n ,  K e l l y ,

K e r t t u l a ,  R a y ,  R o d e y ,  S a c k e t t ,

S t u r g u l e w s k i ,  Z h a r o f f ,  Z i e g l e r  

N a y s :  1 D e V r i e s

o ,  C S  F O R  S E N A T E  B I L L  N O .  2 9  ( J U D )  a m  p a s s e d  t h e  

f e r r e a  t o  t h e  S e c r e t a r y  f o r  e n g r o s s m e n t .
a n d  s < 

a n d  w a s  r e

S e n a t e



SB 29

b i l l  3 B 0 0 2 9

P A G E  0 0 5 9 5

D A T E  0 3 / 2 0 / 8 5

C H A M B E R  S E N A T E

T E X T  B I L L  N °- 2 9  < J U D )  e n g r o s s e d ,  s i g n e d  b v

s i d e r a t i o n ?  S e c r e t a r y a " d t r a n s m i t t e d  t o  t h e  H o u s e  f o r  c o n -

b i l l

P A G E

D A T E

C H A M B E R

T E X T

S B 0 0 2 9

0 0 6 5 9

0 3 / 2 2 / 8 5

H O U S E

C O M M I T T E E  S U B S T I T U T E  F O R  S E N A T E  B I L L  N O .  2 9  ( J u d i c i a r y )  

a m e n d e d ,  b y  t h e  J u d i c i a r y  C o m m i t t e e ,  e n t i t l e d :

" A n  A c t  r e l a t i n g  t o  d o m e s t i c  v i o l e n c e  

a n d  d o m e s t i c  s e x u a l  o f f e n s e s . "  

w a s  r e a d  t h e  f i r s t  t i m e  a n d  r e f e r r e d  t o  t h e  H e a l t h ,  

e d u c a t i o n  & S o c i a l  S e r v i c e s  a n d  J u d i c i a r y  C o m m i t t e e s .

B I L L

P A G E

D A T E

C H A M B E R

T E X T

S B 0 0 2 9  

0 0 8 9 8  

0 4 / 1 2 / 8  

H O U S E  

T h e  H e  

c o n s  i d e  

(J u d i c i  

d o m e s t i  

K o p o n e n  

r e c o m m e  

C S S B  2 9

a l t h ,  E d u c a t i o n  & S o c i a l  S e r v i c e s  C o m m i t t e e  h a s  

r e d  C O M M I T T E E  S U B S T I T U T E  F O R  S E N A T E  B I L L  N O .  2 9  

a r y )  a m e n d e d  ( r e l a t i n g  t o  d o m e s t i c  v i o l e n c e  a n d  

c s e x u a l  o f f e n s e s )  a n d  r e p o r t s  i t  b a c k  a s  f o l l o w s :  

a n d  G r u e n b e r g  ( C o - c h a i r s )  , H u r l e y  a n d  T h o m p s o n  

n d  d o  p a s s ;  T a y l o r  h a s  n o  r e c o m m e n d a t i o n .

( J u d ) a m  w a s  r e f e r r e d  t o  t h e  J u d i c i a r y  C o m m i t t e e .

3 I L L  S B 0 0 2 9

P A G E  0 0 9 1 7

D A T E  0 4 / 1 5 / 8 5

C H A M B E R  H O U S E
T E X T  T h e  J u d i c i a r y  C o m m i t t e e  h a s  c o n s i d e r e d  J O M M I T T E E  S U B S T I T U T E

F O R  S E N A T E  B I L L  N O .  2 9  ( J u d i c i a r y )  a m e n d e d  ( r e l a t i n g  t o  

d o m e s t i c  v i o l e n c e  a n d  d o m e s t i c  s e x u a l  o f f e n s e s )  a n d  r e p o r t s  

i t  b a c k  a s  f o l l o w s :  M . M .  M i l l e r  ( C h a i r m a n ) ,  C l o c k s i n ,  S u n d  

a n d  G r u e n b e r g  r e c o m m e n d  d o  p a s s ;  P h i l l i p s  a n d  T a y l o r  h a v e  

n o  r e c o m m e n d a t i o n .

C S S B  2 9 ( J u d ) a m  w a s  r e f e r r e d  t o  t h e  R u l e s  C o m m i t t e e  f o r  

p l a c e m e n t  o n  t h e  c a l e n d a r .

t h e
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D om e s t i c  SENATE BILL NO. 29 .  by S e n a t o r s  F a i k s ,  S t u r g u l e w s k i ,
V i o l e n c e  H a l f o r d ,  K e l l y ,  D eV r i e s ,  J o s e p h s o n  and K e r t t u l a .  Expand s

( d e f i n i t i o n )  d e f i n i t i o n  o f  d o m e s t i c  v i o l e n c e  u n d e r  AS 2 5 .3 5  (D om e s t i c
V i o l e n c e )  t o  i n c l u d e  a s s a u l t  a g a i n s t - a  " p a r e n t ,  g r a n d p a r e n t ,  o r  
c h i l d "  o f  t h e  o f f e n d e r .  P r e s e n t l y  i t  o n l y  i n c l u d e s  v i o l e n c e  
a g a i n s t  "a s p o u s e  o r  a f o rm e r  s p o u s e  o f  Che r e s p o n d e n t ,  a  member o f  
t h e  s o c i a l  u n i t  c om p r i s e d  o f  t h o s e  l i v i n g  t o g e t h e r  i n  t h e  same
d w e l l i n g  a s  t h e  r e s p o n d e n t ,  o r  a p e r s o n  who i s  n o t  a s p o u s e  o r
f o rm e r  s p o u s e  o f  t h e  r e s p o n d e n t  b u t  who p r e v i o u s l y  l i v e d  i n  a 
s p o u s a l  r e l a t i o n s h i p  w i t h  t h e  r e s p o n d e n t . "  Would make i t  e a s i e r  t o  
o b t a i n  r e s t r a i n i n g  o r d e r s  a g a i n s t  o f f e n d e r s  i n  c a s e s  i n v o l v i n g  
c h i l d r e n  and o l d  p e o p l e .  (Amends AS 2 5 . 3 5 . 0 6 0 — D e f i n i t i o n s . )  Does 
n o t  p r o v i d e  f o r  a n  e f f e c t i v e  d a t e .

I n t r o d u c e d  J a n u a r y  14 and  r e f e r r e d  t o  H e a l t h ,  E d u c a t i o n  & S o c i a l  
S e r v i c e s  and J u d i c i a r y .

SENATE BILL NO. 29.  ( s e e  page  1 2 ) .  R e p o r t e d  b a c k  t o  t h e  
S e n a t e  on F e b r u a r y  1 by H e a l t h ,  E d u c a t i o n  & S o c i a l  S e r v i c e s  
w i t h  t h e  c om m i t t e e  r ecommending i t  be  r e p l a c e d  w i t h  a HESS CS 
and  t h a t  i t  do p a s s .  C o n c u r r i n g :  Fah renkamp (C h a i rm a n ) ,
J o s e p h s o n ,  S t u r g u l e w s k i ,  D eV r i e s  and  P a u l  F i s c h e r .  To J u d i c i a r y .

The HESS CS add s  new S e c s .  1 - 2  w h i c h  con fo rm  o t h e r  laws r e l a t i n g  
t o  d o m e s t i c  v i o l e n c e  t o  t h e  r e v i s e d  d e f i n i t i o n :

— AS 1 2 . 2 5 . 0 3 0 ( b )  ( g r o u n d s  f o r  a r r e s t  w i t h o u t  a  w a r r a n t ;  p e a c e  
o f f i c e r  may a r r e s t  w i t h o u t  a  w a r r a n t  i f  o f f i c e r  h a s  r e a s o n a b l e  
c a u s e  f o r  b e l i e v i n g  i t  t o  be a c a s e  o f  d o m e s t i c  v i o l e n c e ) .

— AS 1 8 . 6 6 . 9 0 0 ( 3 )  ( d e f i n i t i o n  o f  " d o m e s t i c  v i o l e n c e " ' u n d e r  AS 
1 8 . 6 6 ,  C o u n c i l  on D om e s t i c  V i o l e n c e  & S e x u a l  A s s a u l t .

New S e c .  3 amends AS 2 5 . 3 5 . 0 1 0 ( a )  ( I n j u n c t i v e  R e l i e f  i n  C a s e s  
I n v o l v i n g  D om e s t i c  V i o l e n c e )  by a d d i n g :  "A c h i l d  s e e k i n g  r e l i e f
a v a i l a b l e  u n d e r  t h i s  c h a p t e r  mus t  p e t i t i o n  t h e  c o u r t  by o r  t h r o u g h  
a p a r e n t ,  g u a r d i a n ,  o r  l e g a l  c u s t o d i a n . "

SENATE B I L L  NO. 29 .  ( s e e  p a g e s  1 2 ; 1 7 7 ) .  R e p o r t e d  back  t o  
t h e  S e n a t e  on  March 12 by J u d i c i a r y  w i t h  t h e  comm i t t e e  
r ecommend ing  i t  b e  r e p l a c e d  w i t h  a J u d i c i a r y  CS and t h a t  i t  do 
p a s s .  C o n c u r r i n g :  Rodey (C h a i rm a n ) ,  H a l f o r d ,  F a i k s  and K e l l y .  To
R u l e s .

The J u d i c i a r y  CS makes one c h ange  t o  t h e  HESS v e r s i o n  ( p .  1 7 7 ) .  
Unde r  new S e c .  3 ,  l a n g u a g e  added  t o  AS 2 5 . 3 5 . 0 1 0 ( a )  r e a d s :  "A
m in o r  c h i l d  s e e k i n g  r e l i e f  a v a i l a b l e  u n d e r  t h i s  c h a p t e r  mus t  
p e t i t i o n  t h e  c o u r t  by  o r  t h r o u g h  a p a r e n t ,  g u a r d i a n ,  o r  l e g a l  
c u s t o d i a n . "  "M ino r "  a d d e d .
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CS F O R  SENATE BI L L  NO. 29 ( J U D ) ( A M ) . (see pages 12;177;435;494). 

Before the Senate on March 20. The Judiciary CS was adopted.

A m endment No. 1 by Sen. Rodey was adopted, 18-2 (DeVries & P. 

Fischer, Nay).

The amendment adds new Secs. 1 & 2 w hich repeal the spousal defense 

to rape. Sec. 1 adds n e w  AS 11.41.443: "In a prosecution under AS

11.41.410 or 11.41.420, it is not a defense that the v i c t i m  was, at 

the time of the alleged offense, the legal spouse of the 

defendant."

Sec. 2 amends AS 11.41.445(a), the existing spousal defense. 

Pre s e n t ly  it is an affirmative defense to rape that, at the time of 

the offense, the v i c t i m  was the legal spouse of the defendant 

"unless (1) the spouses were living apart; or (2) the defendant 

caused physical injury to the victi m . "  A m e n d e d  to provide that it 

is an affirmative defense that the v i c t i m  was the legal spouse 

"unless the offense was committed without the consent of the 

v i c t im . "

A mends title to read: "An Act relating to domestic violence and

domestic sexual o f f e n s e s . " The title change was adopted.

The b i l l  then passed, 19-1. Nays: DeVries.

CS FOR SENATE B I L L  NO. 29 (JUD) ( A M ) , (see pages 12;17 7;43 5;

482). Received in the House M a r c h  22 and referred to 

Health, Education & Social Services, Judiciary.

CS FOR SENATE- B-ILL NO. 29- (JUPQ(AM). (see pages 12;177;435; 

482;494). R e p o r te d  back to the House April 12 by Health,

Edu ca t i o n  & Social Services recommending it do pass. Co n c u r­

ring: Koponen and Gruenberg (Co-Chairs), Hur l e y  and Thompson.. Not

concurring: Taylor has no recommendation. To Judiciary.

€S- FOR- SENATE- B-ILL-NO. - 2-9- (JUS-)-(AM), (see pages 12; 177 ;435;

482;494;617). R e p orted back to the House April 15 by J u d i­

ciary recommending it do pass. Concurring: M. M. Mil l e r

(Chair), Clocksin, Sund and Gruenberg. Not concurring: Phillips

and Taylor have no recommendation. To Rules.
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The Committee on_________________  has had

"An Act relating to land use and disposal near a highway right-of-way; an< 
providing for an effective date."

under consideration and recommends:
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[ ] A N D  a t t a c h e s  a " L e t t e r  o f  I n t e n t "  [ ] N e w  F i s c a l  N o t e

[ ] Zero Fiscal Note A t t a c h e d
[ ] r e p o r t s  it b a c k  w i t h o u t  r e c o m m e n d a t i o n

[ ] r e f e r r e d  to t h e        C o m m i t t e e
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Bradley 
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Original sponsor: Resources Committee

IN THE SENATE BY THE RULES COMMITTEE

HOUSE CS FOR CS FOR SENATE BILL NO. 115 (Rules)

IN THE LEGISLATURE OF THE STATE OF ALASKA ft

FOURTEENTH LEGISLATURE - FIRST SESSION

A BILL

For an Act entitled: "An Act relating to land use and disposal near a

highway right-of-way; and providing for an effective

date."

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF ALASKA:

* Section 1. AS 19.AO.200 is amended by adding new subsections to read:

(b) The prohibition on disposal of state land under (a) of this 

section does not apply to a disposal necessary for

(1) an oil and gas lease under AS 38.05.180;

(2) exploration, development, production, or transportation 

of oil and gas north of 68 degrees north latitude; or

(3) a state lease or materials sale for exploration, de­

velopment, production, or transportation of oil and gas or reconstruc­

tion or maintenance of the highway north of 68 degrees north latitude.

(c) Before the sale of materials under (b)(3)of this section to

a private entity or person or to a state agency the state shall give

due consideration to the availability of materials from private 

sources in the area where the materials are needed.

* Sec. 2. AS 19.AO.210 is amended to read:

Sec. 19.A0.210. PROHIBITION OF OFF-ROAD VEHICLES. Off-road 

vehicles are prohibited on land within five miles of the right-of-way 

of the highway. However, this prohibition does not apply to off-road 

vehicles necessary for oil and gas exploration, development, produc­

tion, or transportation or to a person who holds a mining claim in the 

vicinity of the highway and who must use land within five miles of the

-1- HCS CSSB 115( R l s )
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right-of-way of the highway to gain access to the [HIS] mining claim.

* Sec. 3. This Act is retroactive to October 5, 1980.

* Sec. 4. This Act takes effect immediately in accordance w£th AS 01. 

10.070(c).

HCS CSSB 115(Rls) -2-



BILL HISTORY 

HOUSE CALENDAR:

SB 115

B I L L

P A G E

D A T E

C H A M B E R

T E X T

S B 0 1 1 5

0 0 1 8 5

0 1 / 3 1 / 8 5

S E N A T E

S E N A T E  B I L L  N O .  1 1 5  b y  t h e  R e s o u r c e s  

" A n  A c t  r e l a t i n g  t o  o i l  a n d  g a s  

a l o n g  h i g h w a y  r i g h t s - o f - w a y . "  

w a s  r e a d  t h e  f i r s t  t i m e  a n d  r e f e r r e d  

a n d  t h e  T r a n s p o r t a t i o n  C o m m i t t e e .

S B 0 1 1 5

0 0 2 6 4

0 2 / 1 1 / 8 5

S E N A T E

T h e  R e s o u

a n d  g a s

r e c o m m e n d

C o m m i t t e e ,  e n t i t l e d :  

e x p l o r a t i o n

t o  t h e  R e s o u r c e s  C o m m i t t e e

r c e s  C o m m i t t e e  c o n s i d e r e d  S E N A T E  B I L L  N O .  1 1 5  ( o i l  

e x p l o r a t i o n  a l o n g  h i g h w a y  r i g h t s - o f - w a y )  a n d  

e d  i t  b e  r e p l a c e d  w i t h  

C S  F O R  S E N A T E  B I L L  N O .  1 1 5  ( R E S ) , e n t i t l e d :

" A n  A c t  r e l a t i n g  t o  l a n d  u s e  a n d  d i s p o s a l  

n e a r  a h i g h w a y  r i g h t - o f - w a y ;  a n d  p r o v i d i n g  

f o r  a n  e f f e c t i v e  d a t e . "  

a n d  d o  p a s s .  T h e  r e p o r t  w a s  s i g n e d  b y  S e n a t o r  S t u r g u l e w s k i ,  

C h a i r m a n  a n d  c o n c u r r e d  i n  b y  S e n a t o r s  C o g h i l l ,  F a h r e n k a m p ,  

Z h a r o f f ,  E l i a s o n ,  V i c  F i s c h e r  a n d  H a l f o r d .

" L e t t e r  o f  I n t e n t  

I t  i s  t h e  i n t e n t  o f  t h e  S e n a t e  R e s o u r c e s  C o m m i t t e e  t h a t  l e a s e s  

n e c e s s a r y  f o r  c o m m u n i c a t i o n  e q u i p m e n t  o r  f a c i l i t i e s  r e l a t e d  t o  

o i l  o r  g a s  a c t i v i t y  i s  i n c l u d e d  a s  a l l o w a b l e  u n d e r  S e c t i o n  

1 ( b ) ( 2 )  o f  C S  S B  1 1 5  ( R e s o u r c e s ) . "

S E N A T E  B I L L  N O .  1 1 5  w a s  r e f e r r e d  t o  t h e  T r a n s p o r t a t i o n

C o r a m i t t e e  -

S B 0 1 1 5  

0 0 3 2 8  

0 2 / 1 9 / 8 5  

S E N A T E

T h e  T r a n s p o r t a t i o n  C o m m i t t e e  c o n s i d e r e d  S E N A T E  B I L L  N O .  1 1 5  

( o i l  a n d  g a s  e x p l o r a t i o n  a l o n g  h i g h w a y  r i g h t s - o f - w a y )  a n d  r e c ­

o m m e n d e d  t h e  R e s o u r c e s  C o m m i t t e e  S u b s t i t u t e  b e  a d o p t e d  w i t h  a 

m a j o r i t y  d o  p a s s .  T h e  r e p o r t  w a s  s i g n e d  b y  S e n a t o r  C o g h i l l ,  

C h a i r m a n  a n d  c o n c u r r e d  i n  b y  S e n a t o r s  F a i k s ,  A b o o d  a n d  P a u l  

F i s c h e r .

S E N A T E  P I L L  N O .  1 1 5  w a s  r e f e r r e d  t o  t h e  R u l e s  C o m m i t t e e .

S B 0 1 1 5

0 0 3 4 6

0 2 / 2 1 / 8 5

S E N A T E

T h e  R u l e s  C o m m i t t e e  c o n s i d e r e d  S E N A T E  B I L L  N O .  1 1 5  ( o i l  a n d  

g a s  e x p l o r a t i o n  a l o n g  h i g h w a y  r i g h t s - o f - w a y )  a n d  r e c o m m e n d e d  

c a l e n d a r  F e b r u a r y  2 1 .  T h e  r e p o r t  w a s  s i g n e d  b y  S e n a t o r  K e l l y ,  

C h a i r m a n  a n d  c o n c u r r e d  i n  b y  S e n a t o r s  C o g h i l l  a n d  F a i k s .

S E N A T E  B I L L  N O .  1 1 5  a p p e a r s  o n  t o d a y ' s  c a l e n d a r .
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S E N A T E  B I L L  N O .  1 1 5  ( o i l  a n d  g a s  e x p l o r a t i o n  a l o n g  h i g h w a y  

r i g h t s - o f - w a y )  w a s  r e a d  t h e  s e c o n d  t i m e .

S e n a t o r  S t u r g u l e w s k i  m o v e d  a n d  a s k e d  u n a n i m o u s  c o n s e n t  f o r  t h e  

a d o p t i o n  o f  t h e  R e s o u r c e s  C o m m i t t e e  S u b s t i t u t e  o f f e r e d  o n  p a g e  

2 6 4 .  W i t h o u t  o b j e c t i o n  §CS F O R  S E N A T E  B I L L  N O .  1 1 5  ( R E S )  5 ( l a n d  

u s e  a n d  d i s p o s a l  n e a r  a h i g h w a y  r i g h t - o f - w a y ;  e f d )  w a s  

a d o p t e d .

C S  F O R  S E N A T E  B I L L  N O .  1 1 5  ( R E S )  w a s  r e a d  t h e  s e c o n d  t i m e .

S B 0 1 1 5

0 0 3 5 3

0 2 / 2 1 / 8 5

S E N A T E

S e n a t o r  H a l f o r d  m o v e d  a n d  a s k e d  u n a n i m o u s  c o n s e n t  t h a t  C£> F O R  

S E N A T E  B I L L  N O .  1 1 5  ( R E S )  b e  c o n s i d e r e d  e n g r o s s e d ,  a d v a n c e d  t o  

t h i r d  r e a d i n g  a n d  p l a c e d  o n  f i n a l  p a s s a g e .  S e n a t o r  R a y  

o b j e c t e d ,  t h e n  w i t h d r e w  h i s  o b j e c t i o n .  T h e r e  b e i n g  n o  f u r t h e r  

o b j e c t i o n ,  i t  w a s  s o  o r d e r e d .

C S  F O R  S E N A T E  B I L L  N O .  1 1 5  ( R E S )  w a s  r e a d  t h e  t h i r d  t i m e .

S e n a t o r  H a l f o r d  m o v e d  a n d  a s k e d  u n a n i m o u s  c o n s e n t  t h a t  t h e  

t i t l e  c h a n g e  b e  a d o p t e d .  W i t h o u t  o b j e c t i o n ,  t h e  n e w  t i t l e  w a s  

a d o p t e d .

T h e  q u e s t i o n  b e i n g :  " S h a l l  C S  F O R  S E N A T E  B I L L  N O .  1 1 5  ( R E S )

( l a n d  u s e  a n d  d i s p o s a l  n e a r  a h i g h w a y  r i g h t - o f - w a y ;  e f d )  p a s s  

t h e  S e n a t e ? "  T h e  r o l l  w a s  t a k e n  w i t h  t h e  f o l l o w i n g  r e s u l t :

C S S B  1 1 5  R E S  3 R D

Y e a s :  2 0  A b o o d ,  B e n n e t t ,  C o g h i l l ,  D e V r i e s ,

E l i a s o n ,  F a h r e n k a m p ,  F a i k s ,

F e r g u s o n ,  F i s c h e r  P a u l ,

F i s c h e r  V i c ,  H a l f o r d ,  J o s e p h s o n ,

K e l l y ,  K e r t t u l a ,  R a y ,  R o d e y ,

S a c k e t t ,  S t u r g u l e w s k i ,  Z h a r o f f ,

Z i e g l e r

N a y s :  0

a n d  s o ,  C S  F O R  S E N A T E  B I L L  N O .  1 1 5  ( R E S )  p a s s e d  t h e  S e n a t e .  

S e n a t o r  H a l f o r d  m o v e d  a n d  a s k e d  u n a n i m o u s  c o n s e n t  t h a t  t h e

r o l l  c a l l  o n  t h e  p a s s a g e  o f  t h e  b i l l  b e  c o n s i d e r e d  t h e  r o l l  

c a l l  o n  t h e  e f f e c t i v e  d a t e  c l a u s e .  W i t h o u t  o b j e c t i o n ,  i t  w a s  
s o  o r d  r e d .

S e n a t o r  Z i e g l e r  m a d e  a  p a r l i a m e n t a r y  i n q u i r y ,  a s k i n g  a t  w h a t  

s t a g e  a l e t t e r  o f  i n t e n t  i s  a d o p t e d .

P r e s i d e n t  B e n n e t t  s t a t e d  t h a t  h e r e a f t e r  l e t t e r s  o f  i n t e n t  

w o u l d  b e  a d o p t e d  p r i o r  t o  t h e  v o t e  o n  a b i l l .

S e n a t o r  H a l f o r d  m o v e d  a n d  a s k e d  u n a n i m o u s  c o n s e n t  t h a t  t h e

R e s o u r c e s  C o m m i t t e e  L e t t e r  o f  I n t e n t  o f f e r e d  o n  p a g e  2 6 4  b e

a d o p t e d  a s  a  S e n a t e  L e t t e r  o f  I n t e n t .  W i t h o u t  o b j e c t i o n ,  t h e

S e n a t e  L e t t e r  o f  I n t e n t  w a s  a d o p t e d .

C S  F O R  S E N A T E  B I L L  N O .  1 1 5  ( R E S )  w a s  r e f e r r e d  t o  t h e  S e c r e t a r y  
f o r  e n g r o s s m e n t .

§CS F O R  S E N A T E  B I L L  N O .  1 1 5  ( R E S )  «Jwas e n g r o s s e d ,  s i g n e d  b y  t h e  

P r e s i d e n t  a n d  S e c r e t a r y  a n d  t r a n s m i t t e d  t o  t h e  H o u s e  f o r  c o n ­

s i d e r a t i o n  w i t h  a S e n a t e  L e t t e r  o f  I n t e n t .
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S B 0 1 1 5
0 0 4 0 8

0 2 / 2 2 / 8 5

H O U S E

C O M M I T T E E  S U B S T I T U T E  F O R  S E N A T E  B I L L  N O .  1 1 5  ( R e s o u r c e s )  b y  

t h e  R e s o u r c e s  C o m m i t t e e ,  e n t i t l e d :

" A n  A c t  r e l a t i n g  t o  l a n d  u s e  a n d

d i s p o s a l  n e a r  a h i g h w a y  r i g h t - o f - w a y ;  

a n d  p r o v i d i n g  f o r  a n  e f f e c t i v e  d a t e . "  

w a s  r e a d  t h e  f i r s t  t i m e  a n d  r e f e r r e d  t o  t h e  H o u s e  S p e c i a l  

C o m m i t t e e  o n  O i l  a n d  G a s ,  R e s o u r c e s  a n d  T r a n s p o r t a t i o n  

C o m m i t t e e s .

S B 0 1 1 5

0 0 4 9 3

0 3 / 0 1 / 8 5

H O U S E

T h e  S p e a k e r  w a i v e d  t h e  H o u s e  S p e c i a l  C o m m i t t e e  o n  O i l  & G a s  

r e f e r r a l  o n  C O M M I T T E E  S U B S T I T U T E  F O R  S E N A T E  B I L L  N O .  1 1 5  

( R e s o u r c e s )  ( l a n d  u s e  a n d  d i s p o s a l  n e a r  a h i g h w a y

r i g h t - o f - w a y ; e f f e c t i v e  d a t e )  a t  t h e  r e q u e s t  o f  t h e

C h a i r m a n .

C S S B  1 1 5 ( R e s )  w a s  s e n t  t o  t h e  R e s o u r c e s  C o m m i t t e e  w i t h  a 

f u r t h e r  r e f e r r a l  t o  t h e  T r a n s p o r t a t i o n  C o m m i t t e e .

S B 0 1 1 5

0 0 5 0 9

0 3 / 0 4 / 8 5

H O U S E

T h e  S p e a k e r  w a i v e d  t h e  R e s o u r c e s  C o m m i t t e e  r e f e r r a l  o n  

C O M M I T T E E  S U B S T I T U T E  F O R  S E N A T E  B I L L  N O .  1 1 5  ( R e s o u r c e s )  

( r e l a t i n g  t o  l a n d  u s e  a n d  d i s p o s a l  n e a r  a h i g h w a y  

r i g h t - o f - w a y ;  e f f e c t i v e  d a t e )  a t  t h e  r e q u e s t  o f  t h e

C o - C h a i r m a n .  C S S B  1 1 5 ( R e s )  w a s  s e n t  t o  t h e  T r a n s p o r t a t i o n  

C o m m i t t e e .

S B 0 1 1 5

0 0 8 8 1

0 4 / 1 1 / 8 5

H O U S E

T h e  T r a n s p o r t a t i o n  C o m m i t t e e  h a s  c o n s i d e r e d  C O M M I T T E E  

S U B S T I T U T E  F O R  S E N A T E  B I L L  N O .  1 1 5  ( R e s o u r c e s )  ( r e l a t i n g  t o  

l a n d  u s e  a n d  d i s p o s a l  n e a r  a  h i g h w a y  r i g h t - o f - w a y ;  

e f f e c t i v e  d a t e )  a n d  r e p o r t s  i t  b a c k  a s  f o l l o w s :  C a t o

( C h a i r m a n ) ,  P i g n a l b e r i ,  F u r n a c e ,  D a v i s ,  M a r r o u  a n d  S h u l t z  

r e c o m m e n d  d o  p a s s ;  H e r r m a n n  h a s  n o  r e c o m m e n d a t i o n .  T h e  

C o m m i t t e e  s u p p o r t s  t h e  S e n a t e  L e t t e r  o f  I n t e n t  ( p a g e  2 6 4 ,  

S e n a t e  J o u r n a l ) .

C S S B  1 1 5 ( R e s )  w a s  r e f e r r e d  t o  t h e  R u l e s  C o m m i t t e e  f o r  

p l a c e m e n t  o n  t h e  c a l e n d a r .
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O il & G a s  S E N A T E  B I L L  NO. 115, by the R e s o u r c e s  C o m m i t t e e .  I d e n t i c a l

A c t i v i t i e s  to HB 143, page 190 , this r e p o r t .  D o e s  not p r o v i d e  for an

(haul r o a d  e f f e c t i v e  date ( b e c o m e s  law 90 d a y s  a f ter s i g n e d  by the

r i g h t s - o f  w a y )  G o v e r n o r ) .

I n t r o d u c e d  J a n u a r y  31 a nd r e f e r r e d  to R e s o u r c e s  a nd T r a n s p o r t a t i o n .

S E N A T E  B I L L  NO. 1 1 5 . (se e  p a g e  169). R e p o r t e d  b a c k  to the 

S e n a t e  F e b r u a r y  11 f r o m  R e s o u r c e s  w i t h  t he c o m m i t t e e  r e c o m­

m e n d i n g  it be r e p l a c e d  w i t h  a R e s o u r c e s  CS a n d  that it do pass. 

C o n c u r r i n g :  S t u r g u l e w s k i  ( C h a i r m a n ) ,  C o g h i l l ,  F a h r e n k a m p ,

Zh a roff, Eliason, V i c  F i s c h e r  and H a l f o r d ,  To  T r a n s p o r t a t i o n .

T h e  c o m m i t t e e  s u b m i t t e d  a l e t t e r  of intent, w h i c h  s t a tes: "It is

the intent of t he S e n a t e  R e s o u r c e s  C o m m i t t e e  that l e a s e s  n e c e s s a r y  

for c o m m u n i c a t i o n  e q u i p m e n t  or f a c i l i t i e s  r e l a t e d  to oil or gas 

a c t i v i t y  is i n c l u d e d  as a l l o w a b l e  u n d e r  S e c t i o n  1 ( b )(2) of CS SB 

115 (Resources)

T h e  R e s o u r c e s  CS c h a n g e s  a m e n d m e n t  to A S  1 9 . 4 0 . 2 0 0  ( P r o h i b i t i o n  on 

D i s p o s a l  of Lan d  W i t h i n  F i v e  M i l e s  of t h e  H i g h w a y ) . A d d s  n e w  

s u b s e c t i o n  (b) w h i c h  s t a t e s  that the p r o h i b i t i o n  does n o t  a p pl y  to 

"(1) d i s p o s a l  n e c e s s a r y  for a n  oil a nd g a s  l e ase u n d e r  AS 

3 8 . 0 5 . 1 8 0 ;  (2) a s t a t e  l e a s e  or m a t e r i a l s  sal e  n e c e s s a r y  for 

e x p l o r a t i o n ,  d e v e l o p m e n t ,  p r o d u c t i o n ,  or  t r a n s p o r t a t i o n  of oil an d  

gas or r e c o n s t r u c t i o n  or  m a i n t e n a n c e  of t h e  h i g h w a y . "

A l s o  a dds n e w  (c): " B e f o r e  the sale of m a t e r i a l s  u n d e r  (b)(2) of

this s e c t i o n  to a p r i v a t e  e n t i t y  or p a r s o n  o r  to a s t at e  a g e n c y  th e  

s t a t e  shall g i v e  d u e  c o n s i d e r a t i o n  to t h e  a v a i l a b i l i t y  of m a t e r i a l s  

f r o m  p r i v a t e  s o u r c e s  in t h e  a rea w h e r e  the m a t e r i a l s  a re n e e d e d . "

M a k e s  b i l l  r e t r o a c t i v e  to O c t o b e r  5, 198 0  a n d  e f f e c t i v e  

i m m e d i a t e l y .

CS F O R  S E N A T E  B IL L  NO. 115 ( R E S O U R C E S ) , (se e  pages 169; 272;

320). R e p o r t e d  b a c k  to the S e n a t e  on F e b r u a r y  19 b y  T r a n s­

p o r t a t i o n  w i t h  the c o m m i t t e e  r e c o m m e n d i n g  t h e  R e s o u r c e s  CS do 

pass. C o n c u r r i n g :  C o g h i l l  ( C h mn.), F a i k s ,  A b o o d  a n d  P aul

F i s c h e r .  To  Rules.

B e f o r e  the S e n a t e  on F e b r u a r y  21. T h e  R e s o u r c e s  CS w as a d o p t e d  and 

the b i l l  passed, 20-0. T h e  e f f e c t i v e  d a t e  was a d o p t e d .  T h e  

R e s o u r c e s  letter of intent w a s  a d o p t e d .

CS F O R  S E N A T E  B I L L  NO. 115 ( R E S ) , (se e  p a g e s  169 ; 3 0 6 ). R e­

c e i v e d  in t h e  H c j s e  and r e f e r r e d  to H o u s e  O i l  & Gas, R e­

sour c e s ,  T r a n s p o r t a t i o n .

CS S E N A T E  B I L L  NO. 115 ( R E S ) . (se e  pages 1 6 9 ; 2 7 2 ; 306;320) .

On  M a r c h  1 t h e  S p e a k e r  w a i v e d  the O i l  & Ga s  r e f e r r a l .  To 

Re s o urces, t hen T r a n s p o r t a t i o n .

H O U S E  B I L L  NO. il_5, (se e  p ag e s  144; 249). O n  M a rc h  6 the 

S p e a k e r  w a i v e d  the J u d i c i a r y  r e f e r r a l .  T o  Rules.
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CS F OR  SENATE B I L L  N O . - 1 1 5 - ( R E S ) . (see pages 169;272;306;

320;383 ;422). R e p o r t e d  back t o  Che House April 11 by T r an s­

portation r e c o m mending it do pass. Concurring: Cato (Chair),

Pignalberi, Furnace, Davis, Ma rr o u  and Shultz. Not concurring: 

H e r r m a n n  has no recommendation. The Com m i tt e e  supports the Senate 

letter of intent (see nage 272). To Rules.
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Official Business

Alaska State Legislature
House of Representatives

Committee on Rules

Pouch V 
Juneau, Alaska 99811

Phone:
(907) 465-3764 

465-3765

M E M O R A N D U M

DATE: M A Y  5, 1986

R u l e s  C o m m i t t e e  M e m b e r sTO:

FROM: Rep. M i k e  W. Miller, C h a i r m a n  
H o u s e  R u l e s  C o m m i t t e e

SUBJECT: HCS C S S B  2 0 4 (Rules)

E n c l o s e d  in y o u r  p a c k e t s  is t h e  p r o p o s e d  HCS C S S B  2 0 4 (RULES). 
T h i s  v e r s i o n  m a k e s  o n l y  one c h a n g e  r.o t h e  v e r s i o n  w h i c h  p a s s e d  
o u t  of t h e  H o u s e  J u d i c i a r y  Com m i t t e e .

In r e f e r e n c e  to t h e  HCS C S S B  2 0 4 ( J U D I C I A R Y ) ,
O N  PA G E  2, L I NES 19 - 20, it reads, "(1) p r o x i m i t y  to t h e  
p r o j e c t  s i t e  of t h e  o f f i c e  of t h e  f i r m  o r  p e r s o n ;  and"

It w a s  felt t h a t  the a b o v e  w o r d i n g  c o u l d  p r o h i b i t  f e d e r a l  
f u n d i n g  c o n s i d e r a t i o n s .

In t h e  p r o p o s e d  HCS C S S B  2 0 4 (RULES),
O N  PAGE 2, L I NES 19 -20 n o w  read: " p r o x i m i t y  to t h e  p r o j e c t  
s i t e  of t h e  o f f i c e  of t h e  f i r m  o r  p e r s o n  A D D : u n l e s s  f e d e r a l  
l a w  p r o h i b i t s  t h i s  f a c t o r  fr o m  beincr c o n s i d e r e d  in the 
a w a r d i n g  of the c o n t r a c t ; and
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O r i g i n a l  s p o n s o r s : S t u r g u l e w s k i  and R o d e y

IN T H E  S E N A T E  BY THE R U L E S  C O M M I T T E E

H O U S E  CS F O R  CS F O R  S E N A T E  B I L L  NO. 204 (Rules)

IN THE L E G I S L A T U R E  OF  T H E  S T A T E  OF  A L A S K A  

F O U R T E E N T H  L E G I S L A T U R E  - S E C O N D  S E S S I O N

A  B I L L

For an A c t  entitled: "An A c t  r e l a t i n g  to c o n t r a c t s  for a r c h i t e c t u r a l ,

e n g i n e e r i n g ,  and la n d  s u r v e y i n g  services; and p r o v i d­

ing for an e f f e c t i v e  date."

BE IT E N A C T E D  BY T H E  L E G I S L A T U R E  O F  T H E  S T A T E  OF  ALASKA:

* S e c t i o n  1. A S  36.90 is a m e n d e d  b y  a d d i n g  a n e w  s e c t i o n  to read:

Sec. 36.90.100. C O M P L I A N C E  O F  C O N T R A C T S  W I T H  P R O F E S S I O N A L  R E G I S­

T R A T I O N  R E Q U I R E M E N T S .  The state or a m u n i c i p a l i t y  m a y  n o t  a w a r d  a 

c o n t r a c t  for a r c h i t e c t u r a l ,  e n g i n e e r i n g ,  or land s u r v e y i n g  s e r v i c e s  to

(1) an i n d i v i d u a l  w h o  is n o t  r e g i s t e r e d  u n d e r  A S  08.48 to

p e r f o r m  the a r c h i t e c t u r a l ,  e n g i n e e r i n g ,  or land s u r v e y i n g  s e rvices 

r e q u i r e d  by the contract;

(2) a p a r t n e r s h i p  that is n o t  q u a l i f i e d  u n d e r  AS  08.48.251

to p r o v i d e  the a r c h i t e c t u r a l ,  e n g i n e e r i n g ,  or land s u r v e y i n g  ser v i c e s

r e q u i r e d  b y  the contract; or

(3) a c o r p o r a t i o n  that is n o t  a u t h o r i z e d  u n d e r  A S  08.48.241

to o f f e r  the a r c h i t e c t u r a l ,  e n g i n e e r i n g ,  or land s u r v e y i n g  s e r v i c e s

r e q u i r e d  by the contract.

* Sec. 2. A S  3 6 . 9 8 . 0 1 0  is a m e n d e d  to read:

Sec. 36.98.010. A P P L I C A T I O N  O F  CHAPTER. E x c e p t  as o t h e r w i s e  

p r o v i d e d  in AS  36.98.043, this [THIS] c h a p t e r  a p p lies to c o n t r a c t s  for 

p r o f e s s i o n a l  ser v i c e s  p r o v i d e d  to a s t ate a g e n c y  unl e s s

(1) the total a m o u n t  of the c o n t r a c t  does n o t  e x c e e d

$25,000;

(2) the c o n t r a c t  is an e m p l o y m e n t  c ontract for s e r v i c e s  to
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be p e r f o r m e d  u n d e r  direct s u p e r v i s i o n  r e g a r d l e s s  of the e x i s t e n c e  of 

an e m p l o y e r - e m p l o y e e  r e l a t i o n s h i p  and a w r i t t e n  j u s t i f i c a t i o n  signed 

by the person r e s p o n s i b l e  for a w a r d i n g  the con t r a c t  is filed w i t h  the 

c o m m i s s i o n e r ;

(3) the c o ntract is a w a r d e d  b a s e d  on c o m p e t i t i v e  bids 

o b tained u n d e r  the p r o c e d u r e  p r o v i d e d  in AS 37.05.230.

* Sec. 3. AS 36.98 is amended b y  ad d i n g  a n e w  sect i o n  to read:

Sec. 36.98.043. A R C H I T ECTURAL, E N G I N EERING, A N D  L A N D  S U R V E Y I N G  

CONTRACTS. (a) N o t w i t h s t a n d i n g  the p r o v i s i o n s  of AS 36.98.010(3) and 

36.98.040, a state ag e n c y  shall n e g o t i a t e  a c o n t r a c t  w i t h  the mo s t  

q u a l i f i e d  and sui t a b l e  f i r m  or p e r s o n  of d e m o n s t r a t e d  c o m p e t e n c e  for 

a r chitectural, e n g i n e e r i n g , or land s u r v e y i n g  services. The state

ag e n c y  shall a w a r d  a c o n t r a c t  for those s e rvices at fair and r e a s o n­

able c o m p e n s a t i o n  as d e t e r m i n e d  by  the state agency, a f ter c o n s i d e r a­

tion of the e s t i m a t e d  v a l u e  of the services to be rendered, and uhe 

scope, complexity, and p r o f e s s i o n a l  n a t u r e  of the services. W h e n

d e t e r m i n i n g  the m o s t  q u a l i f i e d  and su i t a b l e  f i r m  or p e r s o n , 'the state 

ag e n c y  shall c o n s i d e r  the

(1) p r o x i m i t y  to the p r o j e c t  site of the office of the firm 

or p e r s o n  Unitiess federal law p r o h i b i t s  this fa c t o r  f r o m  b e i n g  c o n­

sid e r e d  in the a w a r d i n g  of the contract; and

(2) e m p l o y m e n t  p r a c t i c e s  of the f i r m  or p e r s o n  w i t h  r e g a r d  

to w o m e n  and m i norities.

(b) If n e g o t i a t i o n s  w i t h  the mo s t  q u a l i f i e d  and s uitable firm nr 

p e r s o n  u n d e r  (a) of this s e c t i o n  are not successful, the state a g e n c y  

shall n e g o t i a t e  a c o n t r a c t  w i t h  other q u a l i f i e d  pers o n s  or firms of 

d e m o n s t r a t e d  competence, in o rder of public ranking. The state ag e n c y  

c a y  reject all or part of a proposal.

(c) This section does not a p p l y  to c o n t r a c t s  a w a r d e d  in a

HCS CSS3 204(Rls) -2-
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s i t u a t i o n  of p u b l i c  n e c e s s i t y  if the p e r s o n  r e s p o n s i b l e  for e x e c u t i o n  

of the c o n t r a c t  on b e h a l f  of the s t a t e  a g e n c y  c e r t i f i e s  in w r i t i n g  that 

a s i t u a t i o n  of p u b l i c  n e c e s s i t y  exists.

(d) N o t w i t h s t a n d i n g  the o t h e r  p r o v i s i o n s  of this section, a 

state a g e n c y  m a y  i n c l u d e  p r i c e  as an a d d e d  f a c t o r  in s e l e c t i n g  a r c h i­

tectural, e n g i n e e r i n g ,  and land s u r v e y i n g  se r v i c e s  when, in the j u d g­

me n t  of the s tate agency, the s e r v i c e s  r e q u i r e d  are r e p e t i t i o u s  in 

nature, a n d  the scope, nature, a n d  a m o u n t  of s e r v i c e s  r e q u i r e d  are 

t h o r o u g h l y  d e f i n e d  b y  m e a s u r a b l e  a n d  o b j e c t i v e  s t a n d a r d s  to r e a s o n a b l y  

en a b l e  f irms a n d  i n d i v i d u a l s  m a k i n g  p r o p o s a l s  to c o m p e t e  w i t h  a c l ear 

u n d e r s t a n d i n g  and i n t e r p r e t a t i o n  of the s e r v i c e s  r e q u i r e d .  In o r d e r  

to i n c l u d e  p r i c e  as a f a c t o r  in s e l e c t i o n ,  a m a j o r i t y  o f  the m e m b e r s  

of the s t a t e  a g e n c y  s e l e c t i o n  c o m m i t t e e  i n v o l v e d  in the e v a l u a t i o n  of 

the p r o p o s a l s  m u s t  be p e r s o n s  w h o  are r e g i s t e r e d  in the s t a t e  to 

p e r f o r m  a r c h i t e c t u r a l ,  e n g i n e e r i n g ,  or l a n d  s u r v e y i n g  services.

(e) T h e  c o n s i d e r a t i o n  of p r i c e  u n d e r  (d) o f  this s e c t i o n  as a 

f a c t o r  in the s e l e c t i o n  of  a r c h i t e c t u r a l ,  e n g i n e e r i n g ,  and la n d  s u r­

v e y i n g  s e r v i c e s  m a y  n o t  e x c e e d  20 p e r c e n t  of the s c o r i n g  f o r m u l a  u s e d  

in e v a l u a t i n g  p r o p o s a l s .  T h e  s tate a g e n c y  shall b a s e  the e v a l u a t i o n  

of p r i c e  on a p r e v i o u s l y  e s t a b l i s h e d  s c h e d u l e  that o b j e c t i v e l y  c o r r e­

lates p r i c e  w i t h  p o i n t s  scored.

(f) T h i s  s e c t i o n  does n o t  a p p l y  to a c o n t r a c t  that i n c o r p o r a t e s  

b o t h  d e s i g n  se r v i c e s  a n d  c o n s t r u c t i o n .

* Sec. 4. Th i s  A c t  a p p l i e s  to req u e s t s  for b i d s  or p r o p o s a l s  for a r c h i­

tectural, e n g i n e e r i n g ,  and l a n d  s u r v e y i n g  s e r v i c e s  i s s u e d  a f t e r  the e f f e c­

tive date of this Act.

* Sec. 5. Th i s  A c t  takes e f f e c t  i m m e d i a t e l y  in a c c o r d a n c e  w i t h  AS 01.- 

1 0 . 0 7 0 ( c ) .
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O f f e r e d :  4 / 3 0 / 8 6
R e f e r r e d :  R u l e s

O r i g i n a l  s p o n s o r s :  S t u r g u l e w s k i  a nd R o d e y

IN T H E  S E N A T E B Y  T H E  J U D I C I A R Y  C O M M I T T E E

H O U S E  CS F O R  CS F O R  S E N A T E  B I L L  NO. 2 04 (Judiciary)

IN T H E  L E G I S L A T U R E  OF T H E  S T A T E  O F  A L A S K A

F O U R T E E N T H  L E G I S L A T U R E  - S E C O N D  S E S S I O N

A  B I L L

F or a n  A ct e n t itled: " A n  A c t  r e l a t i n g  to c o n t r a c t s  for a r c h i t e c t u r a l ,

e n g i n e e r i n g ,  a n d  lan d  s u r v e y i n g  services; a nd p r o v i d­

ing f or an e f f e c t i v e  d a t e . "

B E  IT E N A C T E D  B Y  T H E  L E G I S L A T U R E  OF  T H E  S T A T E  OF  A L ASKA:

*  S e c t i o n  1. AS  3 6 . 9 0  is a m e n d e d  by a d d i n g  a n e w  s e c t i o n  to read:

Sec. 3 6 . 9 0.100. C O M P L I A N C E  O F  C O N T R A C T S  W I T H  P R O F E S S I O N A L  R E G I S­

T R A T I O N  .''.Lv’J I R E M E N T S . T h e  s t a t e  or  a m u n i c i p a l i t y  m a y  n ot a w a r d  a 

c o n t r a c t  f or a r c h i t e c t u r a l ,  e n g i n e e r i n g ,  or l and s u r v e y i n g  s e r v i c e s  to

p e r f o r m  the a r c h i t e c t u r a l ,  e n g i n e e r i n g ,  or l a n d  s u r v e y i n g  s e r v i c e s  

r e q u i r e d  by the c o n tract;

to p r o v i d e  the a r c h i t e c t u r a l ,  e n g i n e e r i n g ,  or land s u r v e y i n g  s e r v i c e s  

r e q u i r e d  by  the c o n t r a c t ;  or

to o f f e r  the a r c h i t e c t u r a l ,  e n g i n e e r i n g ,  or  lan d  s u r v e y i n g  s e r v i c e s  

r e q u i r e d  by  t he contract.

* Sec. 2. AS  3 6 . 9 8 . 0 1 0  is a m e n d e d  to read:

Sec. 36 . 9 8 . 0 1 0 .  A P P L I C A T I O N  O F  CHAPTER. E x c e p t  as o t h e r w i s e  

p r o v i d e d  in  AS  3 6 . 9 8 . 0 4 3 ,  this [THIS] c h a p t e r  a p p l i e s  to c o n t r a c t s  for 

p r o f e s s i o n a l  s e r v i c e s  p r o v i d e d  to a s t a t e  a g e n c y  unle s s

(1) a n  i n d i v i d u a l  w h o  is not r e g i s t e r e d  u n d e r  AS 0 8 .48 to

(2) a p a r t n e r s h i p  that is not q u a l i f i e d  u n d e r  AS 0 8 . 4 8 . 2 5 1

(3) a c o r p o r a t i o n  that is n ot a u t h o r i z e d  u n d e r  AS 0 8 . 4 8 . 2 4 1

(1) the t o t a l  a m o u n t  of  the c o n t r a c t  does not e x c e e d

$ 25,000;

(2) the c o n t r a c t  is an e m p l o y m e n t  c o n t r a c t  f or s e r v i c e s  to
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be p e r f o r m e d  u n d e r  d i r e c t  s u p e r v i s i o n  r e g a r d l e s s  of the e x i s t e n c e  of 

an e m p l o y e r - e m p l o y e e  r e l a t i o n s h i p  a nd a w r i t t e n  j u s t i f i c a t i o n  s i g n e d  

by the p e r s o n  r e s p o n s i b l e  fo r  a w a r d i n g  the c o n t r a c t  is f i l e d  w i t h  the 

c o m m i s s i o n e r ;

(3) the c o n t r a c t  is a w a r d e d  b a s e d  on  c o m p e t i t i v e  bids 

o b t a i n e d  u n d e r  the p r o c e d u r e  p r o v i d e d  in AS 37.05.230.

* Sec. 3. AS  36.98 is a m e n d e d  by  a d d i n g  a n e w  s e c t i o n  to read:

Sec. 3 6 . 9 8.043. A R C H I T E C T U R A L ,  E N G I N E E R I N G ,  A N D  L A N D  S U R V E Y I N G  

C O N T R A C T S .  (a) N o t w i t h s t a n d i n g  the p r o v i s i o n s  of A S  3 6 . 9 8 . 0 1 0 ( 3 )  a nd

36. 9 8 . 0 4 0 ,  a s t a t e  a g e n c y  s h a l l  n e g o t i a t e  a c o n t r a c t  w i t h  the most 

q u a l i f i e d  a n d  s u i t a b l e  fir m  or  p e r s o n  of d e m o n s t r a t e d  c o m p e t e n c e  for 

a r c h i t e c t u r a l ,  e n g i n e e r i n g ,  or  land s u r v e y i n g  services. T he s t ate 

a g e n c y  s h all a w a r d  a c o n t r a c t  for t h ose s e r v i c e s  at f a i r  a nd r e a s o n­

able c o m p e n s a t i o n  as d e t e r m i n e d  by  the s t ate agency, a f t e r  c o n s i d e r a -  

t i o n  of the e s t i m a t e d  v a l u e  of the s e r v i c e s  to be r e n d e r e d ,  a n d  the 

scope, c o m p l e x i t y ,  a nd p r o f e s s i o n a l  n a t u r e  of the services. W h e n  

d e t e r m i n i n g  the m o s t  q u a l i f i e d  and s u i t a b l e  fir m  or p e r s o n ,  the s t ate 

a g e n c y  s h all c o n s i d e r  the

(1) p r o x i m i t y  to the p r o j e c t  sit e  of the o f f i c e  of the f i r m  . •

a d d -  luH tte ) YtdiyaS- p rc h tb i' fs  4his> Vrsm. ^
or persoryj a n d  Cu,Q&n:i.Uvtj 0 ^  4 W  l / m + m c f ,

(2) e m p l o y m e n t  p r a c t i c e s  of the f i r m  or p e r s o n  w i t h  r e g a r d

to w o m e n  an d  m i n o r i t i e s .

(b) If n e g o t i a t i o n s  w i t h  the m o s t  q u a l i f i e d  a n d  s u i t a b l e  f i r m  or 

p e r s o n  u n d e r  (a) of this s e c t i o n  are not s u c c e s s f u l ,  the s t a t e  a g e n c y  

s h a l l  n e g o t i a t e  a c o n t r a c t  w i t h  o t h e r  q u a l i f i e d  p e r s o n s  o r  firms of 

d e m o n s t r a t e d  c o m p e t e n c e ,  in o r d e r  of p u b l i c  ranking. T he s t a t e  a g e n c y  

m a y  reje c t  a ll or  par t  of a p r o posal.

(c) T his s e c t i o n  d oes n ot a p p l y  to c o n t r a c t s  a w a r d e d  in a s i t u a­

t i o n  of p u b l i c  n e c e s s i t y  if the p e r s o n  r e s p o n s i b l e  f o r  e x e c u t i o n  of

HCS C S S B  2 0 4 ( J u d )  -2-



#

1 the c o n t r a c t  on  b e h a l f  of the s t ate a g e n c y  c e r t i f i e s  in w r i t i n g  that a

2 s i t u a t i o n  of p u b l i c  n e c e s s i t y  exists.

3 (d) N o t w i t h s t a n d i n g  the o t h e r  p r o v i s i o n s  of this s e c t i o n ,  a

4 state a g e n c y  m a y  i n c l u d e  p r i c e  as an a d d e d  f a c t o r  in s e l e c t i n g  a r chi-

5 tectural, e n g i n e e r i n g ,  a n d  land s u r v e y i n g  s e r v i c e s  when, in the judg-

6 men t  of the s t a t e  agency, the s e r v i c e s  r e q u i r e d  are r e p e t i t i o u s  in

7 nature, a nd the scope, n a t ure, a nd a m o u n t  of  s e r v i c e s  r e q u i r e d  are

8 t h o r o u g h l y  d e f i n e d  by m e a s u r a b l e  and o b j e c t i v e  s t a n d a r d s  to r e a s o n a b l y

9 e n a b l e  firms a n d  i n d i v i d u a l s  m a k i n g  p r o p o s a l s  to c o m p e t e  w i t h  a c l e a r

10 u n d e r s t a n d i n g  and i n t e r p r e t a t i o n  of the s e r v i c e s  required. In  o r d e r

11 to i n c l u d e  p r i c e  as a f a c t o r  in s e l e c t i o n ,  a m a j o r i t y  of the m e m b e r s

12 of the s t a t e  a g e n c y  s e l e c t i o n  c o m m i t t e e  i n v o l v e d  in the e v a l u a t i o n  of

13 the p r o p o s a l s  m u s t  be p e r s o n s  w h o  are r e g i s t e r e d  in the s t a t e  to

14 p e r f o r m  a r c h i t e c t u r a l , e n g i n e e r i n g ,  or land s u r v e y i n g  services.

15 (e) The c o n s i d e r a t i o n  of p r i c e  u n d e r  (d) of this s e c t i o n  as a

16 f a c t o r  in  the s e l e c t i o n  of a r c h i t e c t u r a l ,  e n g i n e e r i n g ,  and lan d  sur-

17 v e y i n g  s e r v i c e s  ma y  not e x c e e d  20 p e r c e n t  of the s c o r i n g  f o r m u l a  u s e d

18 in e v a l u a t i n g  pr o p o s a l s .  T he s t ate a g e n c y  s h a l l  bas e  the e v a l u a t i o n

19 of p r i c e  on a p r e v i o u s l y  e s t a b l i s h e d  s c h e d u l e  that o b j e c t i v e l y  corre-

20 lates p r i c e  w i t h  p o i n t s  scored.

21 (f) This s e c t i o n  d oes not a p p l y  to a c o n t r a c t  that i n c o r p o r a t e s

22 b o t h  d e s i g n  s e r v i c e s  a nd c o n s t r u c t i o n .

23 * Sec. 4. This Ac t  a p p l i e s  to r e q u e s t s  f or b i d s  or p r o p o s a l s  for archi-

24 tectural, e n g i n e e r i n g ,  and lan d  s u r v e y i n g  s e r v i c e s  i s s u e d  a f t e r  the effec-

25 tive d a t e  of this Act.

26 *  Sec. 5. This A ct takes e f f e c t  i m m e d i a t e l y  in a c c o r d a n c e  w i t h  AS  01.--

27 10.070(c).

28

m
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Offered: 2 / 4 / 8 6
R e f e r r e d  R u l e s

Or i g i n a l  s p o n sors: S t u r g u l e w s k i  and R o d e y

IN T H E  S E N A T E B Y  T H E  F I N A N C E  C O M M I T T E E

CS F OR S E N A T E  B I L L  NO. 204 (Finance)

IN T H E  L E G I S L A T U R E  OF T HE S T A T E  O F  A L A S K A  

F O U R T E E N T H  L E G I S L A T U R E  - S E C O N D  S E S S I O N  

A  B I L L

For an Act e n t i tled: " An A ct r e l a t i n g  to c o n t r a c t s  for a r c h i t e c t u r a l ,

en g i n e e r i n g ,  an d  land s u r v e y i n g  s e r vices; and p r o v i d­

ing 4 * an e f f e c t i v e  d a t e . "

BE IT E N A C T E D  BY  T H E  L E G I S L A T U R E  OF T H E  S T A T E  OF ALASKA:

* Seci i on 1. AS 36.90 is a m e n d e d  by a d d i n g  a nev s e c t i o n  to read:

Sec. 36.90.100. C O M P L I A N C E  OF  C O N T R A C T S  V.ITH P R O F E S S I O N A L  R E G I S­

T R A T I O N  R E Q U I R E M E N T S .  T he s t ate or a p o l i t i c a l  s u b d i v i s i o n  of the 

s t ate m a y  not a w a r d  a c o n t r a c t  for a r c h i t e c t u r a l ,  e n g i n e e r i n g ,  or  land 

s u r v e y i n g  s e r v i c e s  to

(1) an  i n d i v i d u a l  w h o  is not r e g i s t e r e d  u n d e r  AS  0 8 . 4 8  to 

p e r f o r m  the arcl i t e c t u r a l , e n g i n e e r i n g ,  or land s u r v e y i n g  s e r v i c e s  

r e q u i r e d  by the contract;

(2) a p a r t n e r s h i p  that is not q u a l i f i e d  u n d e r  AS  0 8 . 4 8 . 2 5 1  

to p r o v i d e  the a r c h i t e c t u r a l ,  e n g i n e e r i n g ,  or -land s u r v e y i n g  s e r v i c e s  

r e q u i r e d  by the contract; or

(3) a c o r p o r a t i o n  that is n ot a u t h o r i z e d  u n d e r  AS  0 8 . 4 8 . 2 4 1  

to o f f e r  the a r c h i t e c t u r a l ,  e n g i n e e r i n g ,  or la id s u r v e y i n g  s e r v i c e s  

r e q u i r e d  by  the contract.

* Sec. 2. AS  36.98 is a m e n d e d  by a d d i n g  a n e w  s e c t i o n  to read:

Sec. 36.98.043. A R C H I T E C T U R A L ,  E N G I N E E R I N G ,  A N D  L A N D  S U R V E Y I N G  

CO N T R A C T S .  (a) N o t w i t h s t a n d i n g  the p r o v i s i o n s  of AS  3 6 . 9 8 . 0 1 0 ( 3 )  an d

36 . 9 8 . 0 4 0 ,  a state a g e n c y  s h all n e g o t i a t e  a c o n t r a c t  w i t h  the n o s t  

q u a l i f i e d  a nd s u i t a b l e  f irm or  p e r s o n  of d e m o n s t r a t e d  c o m p e t e n c e  fo r  

a r c h i t e c t u r a l ,  e n g i n e e r i n g ,  or  land s u r v e y i n g  services. T he s t a t e

-1- C S S B  2 0 4 (Fin)



1

2

3

4

5

6
7

8
9

10
11

12

13

1 ■

1

1 .

1 '

1

1 ‘

2(

21

22

23

24

25

26

27

28

29

a g e n c y  shall a w a r d  a c o n tract for t h ose s e r v i c e s  at f a i r  a nd r e a s o n­

able  c o m p e n s a t i o n  as d e t e r m i n e d  by the s t ate agency, a f t e r  c o - s i d e r a -

t i o n  of the e s t i m a t e d  v a l u e  of the s e r v i c e s  to be rendered, a nd the

scope, c o m p l e x i t y ,  and p r o f e s s i o n a l  n a t u r e  of the services.

(b) If n e g o t i a t i o n s  w i t h  the m o s t  q u a l i f i e d  and s u i t a b l e  f i r m  or 

p e r s o n  u n d e r  ( i) of this s e c t i o n  are not s u c c e s s f u l ,  the state a g e n c y  

s h all n e g o t i a t  a c o n t r a c t  w i t h  o t h e r  q u a l i f i e d  p e r s o n s  or firms of 

d e m o n s t r a t e d  c o m p e t e n c e ,  in o r d e r  of p u b l i c  ranking. T he state a g e n c y  

m a y  reje c t  all or p art of a proposal.

(c) This s e c t i o n  loes not apply to c o n t r a c t s  a w a r d e d  i n  a s i t u a­

ti o n  of p u b l i c  n e c e.sit • if the p e r s o n  r e s p o n s i b l e  f or e x e c u t i o n  of

the contract o n  b e h a l f  f the state a g e n c y  c e r t i f i e s  in w r i t i n g  that a

s i t u a t i o n  of p u b l i c  nec 'Ssity exists.

(d) N o t w i t h s t a n d i n g  the e t h e r  p r o v i s i o n s  of this s e c t i o n ,  a

s t a t e  a g e n c y  m a y  i n d u c e  p r i c e  as a f a c t o r  in s e l e c t i n g  a r c h i t e c t u r a l ,  

e n g i n e e r i n g ,  a nd land i u r v e y i n g  s e r v i c e s  when, in the j i d g m e n t  of the 

s t a t e  agency, the serv: tes r e q u i r e d  are r e p e t i t i o u s  in i a t u r e , a n d  the 

scope, n a t ure, and amou it of s e r v i c e s  r e q u i r e d  are s u f f i c i e n t l y  i -
fi ned by m e a s u r a b l e  and o b j e c t i v e  s t a n d a r d s  to r e a s o n a b l y  e n a b l e  firms 

a n d  i n d i v i d u a l s  m a k i n g  ; roposals to c o m p e t e  w i t h  a c l e a r  u n d e r s t a n d i n g  

an d  i n t e r p r e t a t i o n  of t.ie s e r v i c e s  required. I n  o r d e r  to i n c l u d e  

p r i c e  as a f a c t o r  in selection, the s t ate a g e n c y  s h all i n v o l v e  in the 

e v a l u a t i o n  of the p r o p o s a l s  at least one p e r s o n  w h o  is r e g i s t e i e d  in 

the s t ate to p e r f o r m  the a r c h i t e c t u r a l ,  e n g i n e e r i n g ,  or  land s u r v e y i n g  

s e r v i c e s  that are the p r i m a r y  s e r v i c e s  to be p r o v i d e d  b y  the contract.

(e) This s e c t i o n  does not a p p l y  to a c o n t r a c t  t hat i n c o r p o r a t e s  

b o t h  d e s i g n  an d  c o n s t r u c t i o n  services.

* Sec. 3. This A c t  a p p l i e s  to r e q u e s t s  for b i d s  or  p r o p o s a l s  for a r c h i­

tectural, e n g i n e e r i n g ,  and land s u r v e y i n g  s e r v i c e s  i s s u e d  a f t e r  the

CSS B  2 0 4 (Fin) -2-



1 e f f e c t i v e  d a t e  of this Act.

2 *  Sec. 4. This A c t  t a k e s  e f f e c t  inunediately in  a c c o r d a n c e  w i t h  A S  01.-

3 10.070(c).
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Position Paper 

CSSB 204

T'ne Department of Administration supports this bill.

This legislation would require the State to award contracts for architectural, 

engineering and surveying services in compliance with AS 36.98.043 and 

36.90.100.

Except under the specified conditions, when seeking the services of an 

architectural, engineering, or land surveying firm, the requesting agency 

would rank competing firms. They would then negotiate with the highest ranked 

firm. If they did not feel the proposed contract price was fair they could 

move on to the next most qualified firm. If the price were made a considera­

tion it could not be given a weight greater than 20%. For the selection of 

professional services contractors other than architects, engineers or land 

surveyors, the requesting agency would have no restrictions when considering 
price in making their ranking and selections.

Division of General Services & Supply 

Department of Administration

Date
Department of Administration

5/11K3/0124-01 Page 1 of 1
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It  is t h e  i n t e n t  o f  t h e  S e n a t e  t h a t  t h e  d i s c r e t i o n a r y  a u t h o r­
it y  g r a n t e d  in  t h i s  l e g i s l a t i o n  n o t  b e  u s e d  t o  e x t e n d  t h e  t e r m  
o f  t h e  m i n i m u m  w o r k  c o m m i t m e n t  in  a n y  s i t u a t i o n  w h e r e  c o n s t i­
t u t i o n a l  c o n s t r a i n t s  d i c t a t e  o t h e r w i s e .

A d o p t e d  b y  the S e n a t e  M a y  9, 1985,
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O r i g i n a l  s p o n s o r :  R u l e s / G o v e r n o r

IN T H E  S E N A T E  BY T H E  F I N A N C E  C O M M I T T E E

CS F O R  S E N A T E  B I L L  NO. 232 (Finance)

IN T H E  L E G I S L A T U R E  OF T H E  S T A T E  OF A L A S K A  

F O U R T E E N T H  L E G I S L A T U R E  - F I R S T  S E S S I O N

A  B I L L

F o r  an A c t  e n t i t l e d :  "An A c t  r e l a t i n g  to m i n i m u m  w o r k  c o m m i t m e n t s  in oil

a n d  gas l e a ses; a n d  p r o v i d i n g  f o r  an e f f e c t i v e  da t e . "

B E  IT E N A C T E D  B Y  T H E  L E G I S L A T U R E  O F  T H E  S T A T E  O F  A L A S K A :

* S e c t i o n  1. A S  3 8 . 0 5 . 1 8 0 ( h )  is a m e n d e d  to read:

(h) T h e  c o m m i s s i o n e r  m a y  i n c l u d e  t e r m s  in a n y  oil a n d  gas lease 

i m p o s i n g  a m i n i m u m  w o r k  c o m m i t m e n t  on the l e s s e e .  T h e s e  t e r m s  shall 

b e  m a d e  p u b l i c  b e f o r e  t h e  sale, a n d  m a y  i n c l u d e  a p p r o p r i a t e  p e n a l t y  

p r o v i s i o n s  to take e f f e c t  in the e v e n t  the l e s s e e  does n o t  f u l f i l l  the

* m i n i m u m  w o r k  c o m m i t m e n t .  _If [SHOULD] it jLs [BE] d e m o n s t r a t e d  t h a t  a 

lease, has b e e n  p r o v e n  u n p r o d u c t i v e  b y  a c t i o n s  o f  a d j a c e n t  l e ase 

h o l d e r s ,  the c o m m i s s i o n e r  m a y  set a s i d e  a w o r k  c o m m i t m e n t .  If a m i n i ­

m u m  w o r k  c o m m i t m e n t  is n o t  f u l f i l l e d  b e c a u s e  c o n d i t i o n s  p r e v e n t i n g  

d r i l l i n g  or e x p l o r a t i o n  w e r e  n o t  r e a s o n a b l y  f o r e s e e a b l e  b y  t h e  l e s s e e  

or w e r e  b e y o n d  the l e s s e e !s c o n t r o l ,  the c o m m i s s i o n e r  m a y  w a i v e  for 

t wo y e a r s  a n y  t e r m  o f  the m i n i m u m  w o r k  c o m m i t m e n t .

* Sec. 2. T h i s  A c t  t a k e s  e f f e c t  i m m e d i a t e l y  in a c c o r d a n c e  w i t h  A S  01.- 

1 0 . 0 7 0 ( c ) .
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The C o m m i t t e e  on rttt.f.s________________________has had SB 232

MA n  A c t  r e l a t i n g  to m i n i m u m  w o r k  c o m m i t m e n t s  i n  o i l  a n d  gas l e a ses; 
a n d  p r o v i d i n g  for a n  e f f e c t i v e  d a t e . "

u n d e r  c o n s i d e r a t i o n  a n d  r e c o m m e n d s :
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O r i g i n a l  sponsor: R u l e s / G o v e r n o r

IN T H E  S E N A T E  B Y  THE R U L E S  C O M M I T T E E

H O U S E  CS F O R  CS F O R  S E N A T E  B I L L  NO. 232 (Rules)

IN THE L E G I S L A T U R E  O F  T H E  S T A T E  O F  A L A S K A  

F O U R T E E N T H  L E G I S L A T U R E  - F I R S T  S E S S I O N

A  B I L L

For an A c t  entitled: " A n  A c t  r e l a t i n g  to m i n i m u m  w o r k  c o m m i t m e n t s  in  oil

a n d  gas leases; a n d  p r o v i d i n g  for an e f f e c t i v e  date."

BE IT E N A C T E D  BY T H E  L E G I S L A T U R E  OF T H E  S T A T E  OF  A L A SKA:

* S e c t i o n  1. AS  3 8 . 0 5 . 1 8 0 ( h )  is a m e n d e d  to read:

(h) T h e  c o m m i s s i o n e r  m a y  i n c l u d e  terms in a n y  oil a n d  gas lease 

i m p o s i n g  a m i n i m u m  w o r k  c o m m i t m e n t  on  the lessee. T h e s e  terms shall 

b e  m a d e  p u b l i c  b e f o r e  the sale, a n d  m a y  i n c l u d e  a p p r o p r i a t e  p e n a l t y  

p r o v i s i o n s  to take ef f e c t  in the e v e n t  the l e s s e e  does n o t  f u l f i l l  the 

m i n i m u m  w o r k  c o m m i t m e n t .  If [SHOILD] it is_ [BE] d e m o n s t r a t e d  that a 

lease has b e e n  p r o v e n  u n p r o d u c t i v e  b y  a c t i o n s  of a d j a c e n t  l e a s e  h o l d­

ers, the c o m m i s s i o n e r  m a y  set a s i d e  a w o r k  c o m m i t m e n t .  The, c o m m i s­

sion e r  m a y  w a i v e  for two y e ars any t e r m  of a m i n i m u m  w o r k  c o m m i t m e n t

if c o n d i t i o n s  p r e v e n t i n g  d r i l l i n g  or e x p l o r a t i o n  w e r e  n o t  r e a s o n a b l y  

f o r e s e e a b l e  b y  the le s s e e  or w e r e  b e y o n d  the l e s s e e ' s  c o n t r o l  o r  if 

the l e s s e e  d e m o n s t r a t e s  t h r o u g h  g o o d  f a i t h  e f f o r t s  a n  i n t e n t  and

ibility to d r i l l  or d e v e l o p  the l e a s e  d u r i n g  .the t e r m  o f  the w a i v e r .

* See. 2. This A c t  t akes ef f e c t  i m m e d i a t e l y  in a c c o r d a n c e  w i t h  AS  01.- 

1 0 . 0 7 0 ( c ) .
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DLL SHEFFIELD, GOVERNOR

3&ES’AI&TiMENT OF NATURAL RESOURCES
OFFICE OF THE COMMISSIONER

POUCH M
JUNEAU, ALASKA 99811 
PHONE:

M a y  11, 1985

The H o n o r a b l e  M i k e  W. M i l l e r  
C h a i r m a n ,  H o u s e  R u l e s  C o m m i t t e e  
A l a s k a  S t a t e  H o use 
P o u c h  V
Juneau, A l a s k a  99811 

D e a r  R e p r e s e n t a t i v e  M i l ler:

The D e p a r t m e n t  of  N a t u r a l  R e s o u r c e s  s u p p o r t s  the a m e n d m e n t  
to A S  38.0 5 . 1 8 0 ( h )  p r o p o s e d  in H o u s e  C S  for S e n a t e  B i l l  232 
( R u l e s ) . T h e  b i l l  w o u l d  g i v e  the c o m m i s s i o n e r  t h e  d i s c r e t i o n  
to w a i v e  for t w o  y e a r s  a n  oil and g a s  l e a s e  w o r k  c o m m i t m e n t  
if the l e s s e e  d e m o n s t r a t e s  t h r o u g h  g o o d  f a i t h  e f f o r t s  the 
i n t e n t  a n d  a b i l i t y  t o  d r i l l  o r  d e v e l o p  the l e a s e  d u r i n g  the 
t e r m  of  the w a i v e r .

I b e l i e v e  that, on b a l a n c e ,  the a d d i t i o n a l  f l e x i b i l i t y  w i l l  
f u r t h e r  t h e  s t a t e ' s  g o a l  of  e a r l y  e x p l o r a t i o n  a n d  
d e v e l o p m e n t  of s t a t e  lands.

S i n c e r e l y ,

C o m m i s s i o n e r

c c : S e n a t o r  F a h r e n k a m p  
K a y  B r o w n

10-J9LH
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O f f ered: 2 / 2 8 / 8 6

O r i g i n a l  s p o n s o r s :  F a i k s ,  K e l l y
a n d  V . F i s c h e r

IN T H E  S E N A T E  BY T H E  R U L E S  C O M M I T T E E

CS F O R  S E N A T E  B I L L  NO. 3 0 9  (Rules)

IN T H E  L E G I S L A T U R E  O F  T H E  S T A T E  O F  A L A S K A  

F O U R T E E N T H  L E G I S L A T U R E  - S E C O N D  S E S S I O N  

A  B I L L

For an Act e n t i t l e d :  " A n  A c t  r e l a t i n g  to r o y a l t y  gas c o n t r a c t s ;  a n d  p r o­

v i d i n g  fo r  an  e f f e c t i v e  d a t e . "

BE IT E N A C T E D  BY T H E  L E G I S L A T U R E  O F  T H E  S T A T E  OF A L A S K A :

* S e c t i o n  1. F I N D I N G S .  (a) T h e  l e g i s l a t u r e  f i n d s  t h a t  the b e s t  i n t e r­

est o f  the s t a t e  w i l l  b e  s e r v e d  if the c o m m i s s i o n e r  of  n a t u r a l  r e s o u r c e s  is 

a u t h o r i z e d  to e s t a b l i s h  the i n - v a l u e  r o y a l t y  f or gas s o l d  to a gas or 

e l e c t r i c  u t i l i t y  b y  u s i n g  the c o n t r a c t  p r i c e  b e t w e e n  the l e s s e e  o f  the 

s t ate a n d  the u t i l i t y ,  w h e t h e r  o r  n o t  the g a s  l e a s e  e s t a b l i s h e s  a d i f f e r e n t  

s t a n d a r d  f o r  the v a l u a t i o n  a n d  if  the l e s s e e  a n d  the u t i l i t y  a re n o t  r e ­

lated to e a c h  othe r .  The l e g i s l a t u r e  finds that this a u t h o r i z a t i o n  s h o u l d  

a p p l y  p r o s p e c t i v e l y  a n d  d o e s  n o t  i n t e n d  the a u t h o r i z a t i o n  to a p p l y  to the 

v a l u a t i o n  for r o y a l t y  p u r p o s e s  o f  g a s  s o l d  b y  a l e s s e e  u n d e r  a g a s  s a les 

c o n t r a c t  e n t e r e d  i n t o  b e f o r e  the e f f e c t i v e  d a t e  o f  this Act.

(b) T he l e g i s l a t u r e  f i n d s  tha t  it is a l s o  in the b e s t  i n t e r e s t  of the 

s t a t e  to g i v e  the c o m m i s s i o n e r  e x p l i c i t  d i s c r e t i o n a r y  a u t h o r i t y  to sell 

r o y a l t y  g as r e c e i v e d  in k i n d  by  the s t a t e  to gas o r  e l e c t r i c  u t i l i t i e s  at  a 

p r i c e  that is b e l o w  m a r k e t  v a l u e .

(c) T h e  l e g i s l a t u r e  f i n d s  tha t  the p r o p e r  e x e r c i s e  of  the d i s c r e t i o n  

c o n f e r r e d  on the c o m m i s s i o n e r  b y  this A c t  w o u l d  s u p p o r t  a nd c o m p l e m e n t  the 

o t h e r  p r o g r a m s  tha t  a s s i s t  the c i t i z e n s  o f  the s t a t e  w i t h  t h e i r  l o n g - t e r m  

gas a nd e l e c t r i c a l  n e e d s ,  i n c l u d i n g  the p o w e r  c o s t  e q u a l i z a t i o n  p r o g r a m  

u n d e r  AS  4 4 . 8 3 . 1 6 2  - 4 4 . 8 3 . 1 6 5  a n d  h y d r o e l e c t r i c  a n d  o t h e r  p r o g r a m s  for the 

g e n e r a t i o n  o f  e l e c t r i c i t y .

(d) Th e  l e g i s l a t u r e  f i n d s  tha t  the s t a t e  s h o u l d  a d o p t  a p o l i c y  f or
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the sal e  o f  r o y a l t y  g as to g as o r  e l e c t r i c  u t i l i t i e s  f o r  i n - s t a t e  c o n s u m e r  

u se a n d  i n - s t a t e  g e n e r a t i o n  of  e l e c t r i c i t y  that is f u n d a m e n t a l l y  d i f f e r e n t  

fr o m  the p o l i c i e s  of the s t a t e  f or the sal e  o f  r o y a l t y  o i l  a n d  for the s ale

of r o y a l t y  g as f o r  e x p o r t  f r o m  the s t a t e  or  for u s e s  o t h e r  tha n  i n - s t a t e

c o n s u m e r  u s e  a nd i n - s t a t e  g e n e r a t i o n  o f  e l e c t r i c i t y .

(e) T h e  l e g i s l a t u r e  f i n d s  it is in the s t a t e ' s  b e s t  i n t e r e s t  to 

f a c i l i t a t e  the f i n a n c i n g  an d  c o n s t r u c t i o n  o f  a p i p e l i n e  a nd i n c r e a s e d  ga s  

p r o d u c t i o n  f r o m  the P r u d h o e  R a y  r e s e r v o i r  b y  e s t a b l i s h i n g  a p r o c e d u r e  b y  

w h i c h  the s t a t e  c o u l d  c o m m i t  i t s e l f  to a r o y a l t y  v a l u a t i o n  m e t h o d o l o g y  f or 

as lon g  as the s t a t e  takes its r o y a l t y  s h a r e  o f  gas p r o d u c t i o n  in valu e .

* Sec. 2. AS  3 8 . 0 5 . 1 8 0  is a m e n d e d  b y  a d d i n g  n e w  s u b s e c t i o n s  to read:

(aa) W i t h i n  90 day s  a f t e r  t he w r i t t e n  r e q u e s t  of a l e s s e e  of a 

l e ase i s s u e d  u n d e r  t h i s  s e c t i o n ,  u n l e s s  the c o m m i s s i o n e r  m a k e s  a

w r i t t e n  f i n d i n g  f a s e d  on  c l e a r  a n d  c o n v i n c i n g  e v i d e n c e  t h a t  the c o n­

tract p r i c e  is u n r e a s o n a b l y  l o w  a n d  t h a t  a p r o s p e c t i v e  r e d u c t i o n  in 

r o y a l t y  r e c e i p t s  w o u l d  n o t  b e  b a l a n c e d  by  i n c r e a s e d  b e n e f i t s  to i n­

sta t e  g a s  a n d  e l e c t r i c  c o n s u m e r s ,  the c o m m i s s i o n e r  s h a l l  e n t e r  i n t o  an  

a g r e e m e n t  w i t h  the l e s s e e  to u s e  t h e  p r i c e  fo r  the g as e s t a b l i s h e d  in 

t h e  c o n t r a c t  b e t w e e n  the l e s s e e  a n d  a gas or e l e c t r i c  u t i l i t y ,  if the 

l e s s e e  a nd t he u t i l i t y  a r e  n o t  r e l a t e d  in m a n a g e m e n t ,  o w n e r s h i p ,  or 

o t h e r  a s pect, as the v a l u e  o f  the s t a t e ' s  r o y a l t y  s h a r e  o f  gas p r o d u c­

ti o n  s o l d  b y  the lec-see u n d e r  the c o n t r a c t  to the u t i l i t y .  In this 

s u b s e c t i o n

(1) "gas or e l e c t r i c  u t i l i t y "  i n c l u d e s  an  e l e c t r i c  c o o p e r a­

tiv e  o r g a n i z e d  u n d e r  A S  10.25, a m u n i c i p a l  u t i l i t y ,  a n d  a g as or

e l e c t r i c  u t i l i t y  r e g u l a t e d  u n d e r  AS  42.05; and

(2) " p r i c e  fo r  th e  g as e s t a b l i s h e d  in t he c o n t r a c t "  i n­

clud e s  t ax r e i m b u r s e m e n t  a m o u n t s ,  d e l i v e r a b i l i t y  a n d  o t h e r  c h a r g e s ,

a n d  o t h e r  f o r m s  of  c o n s i d e r a t i o n  p a i d  b y  the g a s  or  e l e c t r i c  u t i l i t y
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u n d e r  the co n t r a c t .

(bb) In the e v e n t  o f  a c o n t r a c t  b e t w e e n  p a r t i e s  tha t  a re u n r e l a t­

ed in m a n a g e m e n t ,  o w n e r s h i p ,  or o t h e r  a s p e c t  f o r  the sale of  g as f r o m  

P r u d h o e  Bay r e s e r v o i r  g as l e a s e s  b y  m e a n s  o f  d e l i v e r y  of the gas 

t h r o u g h  a p i p e l i n e  f or e x p o r t  o ut of  th e  state, a n d  w i t h i n  90 days 

a f t e r  the w r i t t e n  r e q u e s t  of  a l e s s e e  o f  a l e a s e  i s s u e d  u n d e r  this 

s e c tion, u n l e s s  the c o m m i s s i o n e r  m a k e s  a w r i t t e n  f i n d i n g  t h a t  the 

c o n t r a c t  p r i c e  does n o t  a s s u r e  the m a x i m u m  b e n e f i t s  to t he p e o p l e  of 

the s t a t e  in r e t u r n  f or the s t a t e ' s  g as r e s o u r c e s ,  the c o m m i s s i o n e r  

s h a l l  e n t e r  .it o  an  a g r e e m e n t  w i t h  the l e s s e e  to u s e  the p r i c e  f o r  the 

g as e s t a b l i s h e d  in the g a s  s a l e s  c o n t r a c t  as the v a l u e  o f  the s t a t e ' s  

r o y a l t y  s h a r e  of g as p r o d u c t i o n  s o l d  b y  t he l e s s e e  u n d e r  the gas sales 

co n t r a c t .  T h e  l e s s e e  s h a l l  h a v e  the b u r d e n  of  p r o v i d i n g  a l l  i n f o r m a­

tio n  n e c e s s a r y  for the c o m m i s s i o n e r  to m a k e  an i n f o r m e d  d e c i s i o n ,  and 

s h a l l  p r o v i d e  c l e a r  a nd c o n v i n c i n g  e v i d e n c e  that the v a l u e  o f  t he gas 

is r e f l e c t e d  by the gas s a l e s  c o n t r a c t  p r i c e  r a t h e r  t h a n  b e i n g  a t t r i­

b u t e d  to t r a n s p o r t a t i o n ,  m a r k e t i n g ,  or o t h e r  p r o f i t  or  c o s t  c e n t e r s .  

In this s u b s e c t i o n ,  " p r i c e  f or the g as e s t a b l i s h e d  in the gas sales 

c o n t r a c t "  i n c l u d e s  tax r e i m b u r s e m e n t  a m o u n t s ,  d e l i v e r a b i l i t y  a n d  o t h e r  

ch a r g e s ,  a n d  o t h e r  f o r m s  o f  c o n s i d e r a t i o n  r e c e i v e d  by the l e s s e e  u n d e r  

the sas s a les co n t r a c t .

Sec. 3. AS  3 8 . 0 3 . 1 8 3  is a m e n d e d  b y  a d d i n g  a n e w  s u b s e c t i o n  to read:

(h) T h e  c o m m i s s i o n e r  m a y  e n t e r  i nto a c o n t r a c t  to s e l l  r o y a l t y  

gas t a k e n  in k i n d  b y  t he s t a t e  to a gas o r  e l e c t r i c  u t i l i t y  at less 

t h a n  the m a r k e t  v a l u e  of  the r o y a l t y  ga s  if  t he c o m m i s s i o n e r ,  a f t e r  

c o n s i d e r i n g  the c o n s u m e r  b e n e f i t s ,  o t h e r  b e n e f i t s ,  a n d  d e t r i m e n t s  of 

the sale, m a k e s  a w r i t t e n  f i n d i n g  t h a t  the s ale is in the b e s t  i n t e r­

est of t he state. In t h i s  s u b s e c t i o n ,  "gas or  e l e c t r i c  u t i l i t y "  

i n c l u d e s  an e l e c t r i c  c o o p e r a t i v e  o r g a n i z e d  u n d e r  A S  10.25, a m u n i c i p a l
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u t i l i t y ,  a n d  a g as or e l e c t r i c  u t i l i t y  r e g u l a t e d  u n d e r  A S  42.05.

* Sec. 4. A S  3 8 . 0 5 . 8 1 0 ( a )  is a m e n d e d  to read:

(a) E x c e p t  as o t h e r w i s e  p r o v i d e d  in A S  3 8 . 0 5 . 1 8 3 ( h ) ,  t he [THE] 

lease, sale, or o t h e r  d i s p o s a l  o f  s t a t e  l a n d  or r e s o u r c e s  m a y  b e  m a d e  

to a s t a t e  or f e d e r a l  a g e n c y  o r  p o l i t i c a l  s u b d i v i s i o n ,  or th e  lease, 

sale, or d i s p o s a l  of  coal d e p o s i t s  s u i t a b l e  for m i n i n g  m a y  be  m a d e  to 

a u t i l i t y  o w n e d  a n d  o p e r a t e d  b y  a g o v e r n m e n t  a g e n c y  or n o n p r o f i t  

c o o p e r a t i v e  a s s o c i a t i o n  o r g a n i z e d  to p a r t i c i p a t e  u n d e r  the F e d e r a l  

R u r a l  E l e c t r i f i c a t i o n  A c t  f o r  the p u r p o s e  o f  g e n e r a t i n g  e l e c t r i c  p o w e r  

and e n e r g y  or th e  p r o d u c t i o n  of  p r o c e s s  steam, or both, fo r  less t h a n  

the a p p r a i s e d  v a l u e  as d e t e r m i n e d  by th e  d i r e c t o r  a nd a p p r o v e d  b y  the 

c o m m i s s i o n e r  to be  f a i r  a n d  p r o p e r  a n d  in the b e s t  i n t e r e s t s  o f  the 

public, w i t h  d u e  c o n s i d e r a t i o n  g i v e n  to t he n a t u r e  o f  t he p u b l i c  

s e r v i c e s  o r  f u n c t i o n  r e n d e r e d  b y  the a g e n c y ,  s u b d i v i s i o n ,  or  u t i l i t y  

m a k i n g  a p p l i c a t i o n ,  a n d  o f  t he t e r m s  o f  the g r a n t  u n d e r  w h i c h  t he l a n d  

wa s  a c q u i r e d  by  the state.

* Sec. 5. A S  3 8 . 0 5 . 180(aa) , e n a c t e d  b y  sec. 2 of this Act ,  a p p l i e s  to 

a g r e e m e n t s  to e s t a b l i s h  f o r  a l e a s e  i s s u e d  u n d e r  A S  3 8 . 0 5 . 1 8 0  the i n - v a l u e  

r o y a l t i e s  on  g as p r o d u c t i o n  tha t  is s o l d  u n d e r  a c o n t r a c t  e n t e r e d  i n t o  on 

or a f t e r  the e f f e c t i v e  d a t e  o f  this A c t  b e t w e e n  the s t a t e ' s  l e s s e e  a n d  a 

gas or e l e c t r i c  u t i l i t y .

* Sec. 6. T h i s  A c t  t a k e s  e f f e c t  i m m e d i a t e l y  in  a c c o r d a n c e  w i t h  AS  01.- 

1 0 . 0 7 0 ( c ) .
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L E T T E R  O F  I N T E N T  

TO H C S  CS SB 309 (Rules)

H C S  CS SB 309 (Rules) s e t s  o ut the c i r c u m s t a n c e s  

u n d e r  w h i c h  the C o m m i s s i o n e r  of N a t u r a l  R e s o u r c e s  is r e q u i r e d  

to u se the c o n t r a c t  p r i c e  as the v a l u e  of the s t a t e ' s  r o y a l t y  

gas share, w h e n  the c o n t r a c t  i n v o l v e s  a  r e g u l a t e d  gas or 

e l e c t r i c  u t i l i t y .  T h e  bill, is i n t e n d e d  to s p e c i f y  o n l y  

t h o s e  c i r c u m s t a n c e s  u n d e r  w h i c h  the C o m m i s s i o n e r  " s h a l l "  

a c c e p t  the c o n t r a c t  price. It is not i n t e n d e d ,  in a n y  way, 

to l i m i t  the C o m m i s s i o n e r ' s  d i s c r e t i o n  to u s e  the p r i c e  t e r m  

of a contrac:' e n t e r e d  int o  by e n t i t i e s  o t h e r  t h a n  gas or 

e l e c t r i c  u t i l i t i e s .
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SUPPLEMENTAL INFORMATION

F i s c a l  N o t e  pa g e  2 of 4

p r o p o s e d  H o u s e  CS for CS  for SB 309 (Finance)

A l a s k a  D e p a r t m e n t  of  N a t u r a l  R e s o u r c e s

T h e  p o t e n t i a l  fi s c a l  im p a c t  of  the p r o p o s e d  H o u s e  CS for CS 
for SB 309 (Finance) c a n n o t  be p r e c i s e l y  spe c i f i e d ,  b e c a u s e  
it is u n k n o w n  at this time h o w  o f t e n  the new v a l u a t i o n  
m e c h a n i s m  w o u l d  be a p p l i e d  in t h e  f u t u r e  and to w h a t  e x t e n t  
f u t u r e  c o n t r a c t  p r i c e s  w o u l d  d e v i a t e  from m a r k e t  value.

T h e  i m p a c t  o f  the p r o p o s e d  H o u s e  F i n a n c e  CS is l i m i t e d  co 
g a s  so l d  to r e g u l a t e d  gas a n d  e l e c t r i c  utilities. The 
r o y a l t y  s h are of  gas sold to r e g u l a t e d  gas and e l e c t r i c  
u t i l i t i e s  w o u l d  be v a l u e d  u s i n g  s o l e l y  the c o n t r a c t  price, 
u n l e s s  the c o m m i s s i o n e r  finds, b a s e d  o n  c l e a r  and c o n v i n c i n g  
e v i d e n c e ,  t h a t  the p r i c e  is u n r e a s o n a b l y  low, the 
p r o s p e c t i v e  r e d u c t i o n  in r o y a l t y  r e c e i p t s  w o u l d  n o t  be 
b a l a n c e d  b y  i n c r e a s e d  b e n e f i t s  t o  i n - s t a t e  gas and e l e c t r i c  
c o n s u m e r s ,  the lessee and the u t i l i t y  are r e l a t e d  to e a c h
ot h e r ,  and the c o n t r a c t  p r i c e  is n o t  in the b e s t  i n t e r e s t  of
th e  state. (All four c o n d i t i o n s  w o u l d  ha v e  to c l e a r l y  and 
c o n v i n c i n g l y  e x i s t  in o r d e r  n o t  to u s e  the c o n t r a c t  price.) 
T h us, the c o n t r a c t  p r i c e  w o u l d  b e  u s e d  in v i r t u a l l y  all 
f o r e s e e a b l e  i n s t a n c e s  i n v o l v i n g  s a l e s  to r e g u l a t e d  gas or 
e l e c t r i c  u t i l i t i e s .

T h e  f i s c a l  i m p a c t  of S e c t i o n  2 o f  t h e  b i l l  w o u l d  d e p e n d  on 
the e x t e n t  to w h i c h  c o n t r a c t  p r i c e s  d i f f e r  from v a l u e  in the 
future. G a s  th a t  w i l l  b e  s o l d  to r e g u l a t e d  gas a n d  e l e c t r i c  
u t i l i t i e s  is likely to come p r i m a r i l y  from C o o k  Inlet, at 
l e a s t  in the ne a r  term. The s t a t e ' s  r o y a l t y  share of C o o k  
I n l e t  gas r e s e r v e s  n o t  p r e s e n t l y  c o m m i t t e d  to a c o n t r a c t  is 
a b o u t  190 b i l l i o n  c u b i c  feet ( B C F ) , o f  w h i c h  some p o r t i o n  
w o u l d  l i k e l y  be sold for local c o n s u m e r  uses. If v a l u e  is 
h i g h e r  t h a n  c o n t r a c t  p r i c e  b y  1 0 C, 25C and $1.00 per m c f  for 
h a l f  o f  the s t a t e ' s  s h are o f  C o o k  I n l e t  r o y a l t y  gas n o t  
p r e s e n t l y  c o m m i t t e d  to a c o n t r a c t ,  t h e n  state r e v e n u e s  w o u l d  
be r e d u c e d  b y  $9.5 mil l i o n ,  $ 2 3 . 7 5  m i l l i o n  and $95 million, 
r e s p e c t i v e l y ,  as a r e s u l t  o f  b a s i n g  the r o y a l t y  p a y m e n t  on 
the c o n t r a c t  p r i c e  r a t h e r  t h a n  o n  the m a r k e t  v a l u e  of  the 
gas. A n y  r o y a l t y  i n c o m e  lost to the s t ate as a result of 
u s i n g  s o l e l y  the c o n t r a c t  p r i c e  to d e t e r m i n e  the r o y a l t y  
p a y m e n t  w o u l d  go d i r e c t l y  to b e n e f i t  l ocal gas and e l e c t r i c  
c o n s u m e r s .

S e c t i o n s  3 a n d  4 of the b i l l  g i v e  t h e  c o m m i s s i o n e r  
a u t h o r i t y ,  u p o n  l e g i s l a t i v e  a p p r o v a l ,  to e n t e r  into an in 
k i n d  r o y a l t y  gas sale to a g a s  o r  e l e c t r i c  u t i l i t y  "at a 
n e g o t i a t e d  p r i ce." It is i m p l i e d  b u t  not e x p r e s s l y  s t a t e d  
t h a t  the sale m a y  be at a p r i c e  b e l o w  m a r k e t  value.
T h e  f i s c a l  imp a c t  o f  t h e s e  s e c t i o n s  w o u l d  be c o n s i d e r e d  by 
f u t u r e  l e g i s l a t u r e s  r e v i e w i n g  a n  in k i n d  sale p r o p o s e d  by 
the c o m m i s s i o n e r .  If the c o m m i s s i o n e r  p r o p o s e d  to sell 
r o y a l t y  g a s  at a p r i c e  b e l o w  m a r k e t  va l u e ,  a n d  the 
l e g i s l a t u r e  a p p r o v e d  it, f u t u r e  r o y a l t y  i n c o m e  w o u l d  be 
reduced.
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T h e  p r o p o s e d  H o use F i n a n c e  C S  w o u l d  a l l o w  i m p l e m e n t a t i o n  of 
the d e p a r t m e n t ' s  p r e l i m i n a r y  s e t t l e m e n t  a g r e e m e n t  w i t h  
C h u g a c h  E l e c t r i c ,  w h i c h  w o u l d  v a l u e  B e l u g a  f i e l d  p r o d u c t i o n  
p u r c h a s e d  by  C h u g a c h  u n d e r  e x i s t i n g  c o n t r a c t s  at 75C/mcf, 
s u b j e c t  to the p a s s a g e  o f  t h e  l e g i s l a t i o n .  T h i s  v a l u e  is 
o n e - h a l f  the state's J a n u a r y  o f f e r  to set t l e  the p r i c i n g  
d i s p u t e  a t  $1.50/mcf, w h i c h  w a s  r e j e c t e d  by the B e l u g a  
p r o d u c e r s  w h o  sell to C h u g a c h .  If the d i s p u t e  h a d  b e e n  
s e t t l e d  at $ 1 . 5 0 / m c f  u n d e r  e x i s t i n g  law, the s t ate w o u l d  
h a v e  r e c e i v e d  $1.9 m i l l i o n / y e a r  in n e w  r o y a l t y  i n c o m e  from 
the B e l u g a  field. S e t t l e m e n t  at 75$/mcf, as w i l l  o c c u r  if 
the p r o p o s e d  H o use F i n a n c e  CS  is adopted, w i l l  i n c r e a s e  
s t a t e  r o y a l t y  re v e n u e s  fr o m  B e l u g a  p r o d u c t i o n  b y  a b o u t  *
$810 ,000/year, b e c a u s e  the s t a t e ' s  share o f  th i s  p r o d u c t i o n  
is c u r r e n t l y  v a l u e d  at 21<r/mcf b y  the p r o d u c e r s .  T h i s  
i n c r e a s e  in s t a t e  r o y a l t y  r e v e n u e s  is less t h a n  w o u l d  have 
b e e n  e x p e c t e d  if 1) the s t a t e ' s  $ 1 . 5 0 / m c f  s e t t l e m e n t  o f f e r  
h a d  b e e n  a c c e p t e d ,  or 2) the s t a t e  h a d  s u c c e s s f u l l y  p u r s u e d  
its l e g a l  a r g u m e n t s  r e g a r d i n g  the v a l u e  o f  the s t a t e ' s  
r o y a l t y  s h a r e  u n d e r  the e x i s t i n g  l e a s e  t e r m s  a n d  e x i s t i n g  
law.
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A l a s k a  D e p a r t m e n t  of N a t u r a l  R e s o u r c e s

T h e  p o t e n t i a l  f i s c a l  i m p a c t  o f  A m e n d m e n t  #1 (related to 
v a l u a t i o n  of  N o r t h  S l o p e  r o y a l t y  gas) o f  t h e  p r o p o s e d  House 
CS for CS for S B  309 (Finance) ca n n o t  b e  p r e c i s e l y  
sp e c i f i e d ,  b e c a u s e  it is u n k n o w n  at this t i m e  h o w  o f t e n  the 
n e w  v a l u a t i o n  m e c h a n i s m  w o u l d  be a p p l i e d  in t h e  fut u r e  and 
to w h a t  e x t e n t  f u t u r e  c o n t r a c t  pr i c e s  w o u l d  d e v i a t e  from 
m a r k e t  value.

T h e  p r o p o s e d  a m e n d m e n t  p r o v i d e s  that, for N o r t h  S l o p e  gas 
th a t  w i l l  be e x p o r t e d  o u t  of state, the c o m m i s s i o n e r  may 
e n t e r  into an  a g r e e m e n t  w i t h  the lessee to u s e  a c o n t r a c t  
p r i c e  if the c o m m i s s i o n e r  m a k e s  a w r i t t e n  f i n d i n g  t h a t  the 
c o n t r a c t  p r i c e  a s s u r e s  the r e c e i p t  of m a x i m u m  b e n e f i t s  to 
the p e o p l e  o f  t h e  s t a t e  in r e t u r n  for the s t a t e ' s  resources. 
T h e  lessee m u s t  d e m o n s t r a t e  by c l e a r  a n d  c o n v i n c i n g  e v i d e n c e  
th a t  the v a l u e  o f  the gas is r e f l e c t e d  b y  t h e  gas sales 
c o n t r a c t  r a t h e r  t h a n  b e i n g  a t t r i b u t a b l e  to t r a n s p o r t a t i o n ,  
m a r k e t i n g ,  m a n u f a c t u r i n g ,  or o t h e r  p r o f i t  o r  c o s t  centers.

Th e  s t a n d a r d  a r t i c u l a t e d  a b o v e  (maximum b e n e f i t s  to the 
p e o p l e  o f  the state) c o u l d  a l l o w  the c o m m i s s i o n e r  to 
p u r p o s e l y  f o r g o  p o t e n t i a l  r o y a l t y  income i n  r e t u r n  for o t h e r  
b e n e f i t s  to the p e o p l e  o f  the state.

U n d e r  the p r o p o s e d  a m e n d m e n t ,  the c o m m i s s i o n e r  w o u l d  have 
the d i s c r e t i o n  to u s e  a c o n t r a c t  p r i c e  r a t h e r  t h a n  r e l y i n g  
o n  the s t a n d a r d s  in the l e ase form to e s t a b l i s h  val u e .  To 
the e x t e n t  t h a t  a c o n t r a c t  p r i c e  d i f f e r s  f r o m  m a r k e t  v a lue 
o v e r  time, o r  f r o m  the v a l u e  e s t a b l i s h e d  in o t h e r  sales from 
the field, r o y a l t y  i n c o m e  w o u l d  be reduced.

T h e  s t a t e ' s  r o y a l t y  s h a r e  o f  N o r t h  S l o p e  gas r e s e r v e s  is 
a b o u t  4.5 t r i l l i o n  c u b i c  feet ( T CF). A s s u m i n g  v a l u e  is 
h i g h e r  th a n  c o n t r a c t  p r i c e  by  IOC, 25<= a n d  $1.00 per m c f  for 
the e n t i r e  N o r t h  S l o p e  r o y a l t y  share, r o y a l t y  r e v e n u e s  to 
the s t a t e  w o u l d  b e  r e d u c e d  by $450 m i l l i o n ,  $ 1 . 1  b i l l i o n  and 
$4.5 b illion, r e s p e c t i v e l y ,  as a result o f  b a s i n g  the 
r o y a l t y  p a y m e n t  o n  the c o n t r a c t  p r ice r a t h e r  t h a n  the m a r k e t  
v a l u e  o f  the gas.
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S en a to r F ra n k  R . Fe rgu son  
A la ska  S ta te  Senate 
B ox  V
Juneau , Ak 99811  

D ea r F ra n k :

The pu rpose  o f  th is le tte r is to than k  you fo r  in troduc ing  SB 4 1 5  and to re c on firm  
the schoo l b oa rd s  su p p o rt fo r  the passage o f th is leg is la tion .

The vote to determ ine i f  we w ill become a firs t  class b o rough  is schedu led fo r  M ay 
20 , 1986 , and , i f  the vo te rs  app rove  o f the b o rou gh  status, th is w ou ld  reduce com position  o f 
the sch oo l b o a rd  from  the p resen t e leven (1 1 ) m em bers to five  (5 ) o r  seven (7 )  m em bers . 
T h is  w ou ld  g re a t ly  reduce the rep resen ta tion  o f the reg ion  on the schoo l b oa rd .

I t  is the b oa rd 's  p o s ition , th e re fo re , th a t it is im p o rta n t to get SB 415 passed 
th is session  to  m a in ta in  the sam e le v e l o f  re p re s e n ta t io n  we have n ow , Any fu r t h e r  
assistance you can give to ensu re the passage o f  SB 4 15  w ou ld  be g re a t ly  app rec ia ted .

S in c e re ly  y o u rs ,

B obby  S ch ae ffe r hyCi'i&
P re s id en t o f the
Boa rd
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TO:

FROM:

D ATE:

RE:

R e p r e s e n t a t i v e  J o h n  Supd?^'''”̂ ”̂ •/ 

C h a i r m a n  - H o u s e  S p ec/xkF'Committeee on  L o a n s

S e n a t o r  F r e d  F. Z h a r o f f  

M a y  9, 1986

SB 453, " An A c t  r e l a t i n g  to m e m o r i a l  s c h o l a r s h i p  r e v o l v i n g  

loans, c r e a t i n g  the A.W. (Winn) B r i n d l e  m e m o r i a l  s c h o l a r s h i p  

loan; a n d  p r o v i d i n g  f o r  an e f f e c t i v e  d a t e . "

T h e  S t a t e  of A l a s k a  c u r r e n t l y  h a s  f o u r  m e m o r i a l  s c h o l a r s h i p  l o a n  

a c c o u n t s  i n s i d e  i ts M e m o r i a l  S c h o l a r s h i p  R e v o l v i n g  L o a n  Fund. T h e  

p u r p o s e  of the m e m o r i a l  s c h o l a r s h i p s  is to p a y  t r i b u t e  to the m e m o r y  of 

d i s t i n g u i s h e d  A l a s k a n s  b y  a l l o w i n g  A l a s k a n s  to p u r s u e  e d u c a t i o n s  in  

s p e c i f i c  p r o f e s s i o n s .

SB 4 5 3  w o u l d  e s t a b l i s h  a n e w  m e m o r i a l  s c h o l a r s h i p  a c c o u n t  s p e c i f i c a l l y  

f o r  A l a s k a n  r e s i d e n t s  w h o  w i s h  to p a r t i c i p a t e  in a c e r t i f i c a t e  o r  d e g r e e  

p r o g r a m  in f i s h e r i e s ,  f i s h e r y  s c i e n c e ,  f i s h e r y  m a n a g e m e n t ,  s e a f o o d  

p r o c e s s i n g ,  f o o d  t e c h n o l o g y ,  or o t h e r  c l o s e l y  r e l a t e d  f i e l d  (Sec. 4).

T h e  b i l l  w o u l d  h e l p  e n c o u r a g e  A l a s k a n s  to p u r s u e  c a r e e r s  in the 

m a n a g e m e n t  a n d  p r o d u c t i o n  of o u r  f i s h e r i e s  r e s o u r c e

T h e  B r i n d l e  s c h o l a r s h i p  a c c o u n t  w o u l d  be  s e t  up  d i f f e r e n t l y  t h a n  the 

o t h e r  m e m o r i a l  s c h o l a r s h i p  a c c o u n t s .  R e p a y m e n t s  of l o a n s  m a d e  f r o m  t he 

B r i n d l e  a c c o u n t  w o u l d  be d e p o s i t e d  i n t o  t h e  r e g u l a r  s t u d e n t  l o a n  p r o g r a m  

(Sec. 2).

SB 4 5 3  is t i e d  c l o s e l y  to H o u s e  B i l l  58, " A n  A c t  r e l a t i n g  to the 

f i s h e r i e s  b u s i n e s s  t a x . . , . "  T h e  m a i n  f u n d i n g  m e c h a n i s m  for the B r i n d l e  

s c h o l a r s h i p  is in t h e  S e n a t e  F i n a n c e  CS f o r  HB 58, w h i c h  w o u l d  a l l o w  

f i s h e r i e s  b u s i n e s s e s  to o b t a i n  l i m i t e d  t a x  c r e d i t s  f or d o n a t i o n s  to the 

B r i n d l e  s c h o l a r s h i p  a c c o u n t .

If HB  4 5 3  w e r e  to p a s s  w i t h o u t  HB  58, the B r i n d l e  a c c o u n t  s t i l l  w o u l d  be 

e s t a b l i s h e d  a n d  w o u l d  be  o p e n  to a n y o n e  w h o  w i s h e d  to m a k e  d o n a t i o n s  to 

it.



I n t r o d u c e d :  2 / 1 8 / 8 6
R e f e r r e d :  H e a l t h ,  E d u c a t i o n  and

S o c i a l  S e r v i c e s  an d  F i n a n c e

IN T H E  S E N A T E  B Y  Z H A R O F F

S E N A T E  B I L L  NO. 4 53 

IN T H E  L E G I S L A T U R E  OF  T H E  S T A T E  OF  A L A S K A  

F O U R T E E N T H  L E G I S L A T U R E  - S E C O N D  S E S S I O N  

A  B I L L

F o r  a n  Act e n t i t l e d :  " A n  A c t  r e l a t i n g  to m e m o r i a l  s c h o l a r s h i p  r e v o l v i n g

loans, c r e a t i n g  t he A. W. (Winn) B r i n d l e  m a n o r i a l  

s c h o l a r s h i p  loan; a n d  p r o v i d i n g  for a n  e f f e c t i v e  

d a t e . "

B E  IT E N A C T E D  BY  T H E  L E G I S L A T U R E  O F  T H E  S T A T E  O F  A L A S K A :

* S e c t i o n  1. AS  1 4 . 4 3 . 2 5 0 ( b )  is a m e n d e d  by a d d i n g  a n e w  p a r a g r a p h  to 

read:

(5) the A. W. (Winn) B r i n d l e  m e m o r i a l  s c h o l a r s h i p  l oan 

p e r p e t u a t e s  the m e m o r y  of A. W. (Winn) B r i n d l e .  w h o  w a s  t he p r e s i d e n t  

of the W a r d s  C ove P a c k i n g  C o m p a n y  a n d  C o l u m b i a - W a r d s  F i s h e r i e s  a nd 

w h o s e  d e a t h  J u l y  4, 1977, t e r m i n a t e d  a d i s t i n g u i s h e d  c a r e e r  d e d i c a t e d  

to the d e v e l o p m e n t  of t he A l a s k a  s e a f o o d  i n d u s t r y .

* Sr>c. 2. AS 1 4 . 4 3 . 2 5 5 ( a )  is a m e n d e d  to read:

(a) T h e r e  is c r e a t e d  a m e m o r i a l  s c h o l a r s h i p  r e v o l v i n g  l o a n  fund. 

T h e  fun d  s h a l l  be u s e d  to p r o v i d e  e d u c a t i o n a l  s c h o l a r s h i p  loans to 

s t u d e n t s  s e l e c t e d  u n d e r  A S  1 4 . 4 3 . 2 5 0  - 1 4 . 4 3 . 3 2 5 .  R e p a y m e n t s  [ALL

R E P A Y M E N T S ]  of  lo ans m a d e  u n d e r  AS 1 4 . 4 3 .2 5 0 ( b ) ( 1 )  - (4) [PRINCIPAL]

s h a l l  be d e p o s i t e d  [PAID] int o  the m e m o r i a l  s c h o l a r s h i p  r e v o l v i n g  loan 

fu n d  a n d  r e p a y m e n t s  of loans m a d e  u n d e r  A S  1 4 . 4 3 . 2 5 0 ( b ) ( 5 )  s h a l l  be 

d e p o s i t e d  into the s c h o l a r s h i p  r e v o l v i n g  l o a n  f u n d  c r e a t e d  u n d e r  

A S  1 4 . 4 3.090. R e p a y m e n t s  s h a l l  be u s e d  to m a k e  n e w  [SCH O L A R S H I P ]  

l o a n s .

* Sec. 3. AS  1 4 . 4 3 . 3 0 0 ( a )  is a m e n d e d  to r'ead:

(a) A  s c h o l a r s h i p  l o a n  to a r e c i p i e n t  u n d e r  A S  1 4 . 4 3 . 2 5 0 ( b ) ( 1 )  -

-1- SB 45 3
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(4) [AS 1 4 . 4 3 . 2 5 0  - 1 4 . 4 3.325] m a y  n o t  e x c e e d  $ 2 , 5 0 0  a s c h o o l  y e a r  for 

a n  u n d e r g r a d u a t e  s t u dent or $ 5 , 0 0 0  a s c h o o l  y e a r  for a g r a d u a t e  stu- 

d e n t , a nd [. LOAN S ]  m a y  no t  be  m a d e  to a s t u d e n t  fo r  m o r e  t h a n  six 

y e a r s . A  s c h o l a r s h i p  l o a n  to a r e c i p i e n t  u n d e r  A S  1 4 . 4 3 . 2 5 0 ( b ) ( 5 )  m a y  

not e x c e e d  the cost of t u i t i o n  a nd r e q u i r e d  fees, b o o k s  a n d  e d u c a t i o n­

al s u p p l i e s ,  r o o m  a n d  board, a n d  t r a n s p o r t a t i o n  f o r  t wo r o u n d  trips

b e t w e e n  t h e  r e c i p i e n t ' s  h o m e  a n d  s c h o o l  e a c h  year. A  loa n  u n d e r

AS 1 4 . 4 3 . 2 5 0 ( b )(5) m a y  not be m a d e  f o r  m o r e  t h a n  five y e a r s  o f  u n d e r­

g r a d u a t e  study, five y e a r s  of g r a d u a t e  study, o r a c o m b i n e d  m a x i m u m  of 

e i ght y e a r s  of study.

* Sec. 4. AS  1 4 . 4 3 . 3 0 0 ( b )  is a m e n d e d  b y  a d d i n g  a n e w  p a r a g r a p h  to read:

(5) a A. W. (Winn) B r i n d l e  m e m o r i a l  s c h o l a r s h i p  loa n  m a y  be 

u s e d  onl y  to p u r s u e  a c e r t i f i c a t e  o r  d e g r e e  p r o g r a m  i n  an a c c r e d i t e d  

school, c o l l e g e ,  or  u n i v e r s i t y  in f i s h e r i e s ,  f i s h e r y  s c i e n c e ,  f i s h e r y  

m a n a g e m e n t ,  s e a f o o d  p r o c e s s i n g ,  foo d  t e c h n o l o g y ,  o r  o t h e r  closely 

r e l a t e d  field.

*  Sec. 5. AS  1 4 . 4 3 . 3 0 0 ( c )  is a m e n d e d  to read:

(c) The r e c i p i e n t  of a m e m o r i a l  s c h o l a r s h i p  l o a n  s h a l l  be a

r e s i d e n t  of A l a s k a  a n d  [ E I T H E R

(1)] e n r o l l e d  or e l i g i b l e  f or e n r o l l m e n t  as  a  f u l l - t i m e  

[ U N D E R G R A D U A T E  O R  G R A D U A T E ]  s t u d e n t  in  a c e r t i f i c a t e  o r  [ L E A D I N G  T O  A N  

A S S O C I A T E ,  B A C C A L A U R E A T E  O R  G R A D U A T E ]  d e g r e e  p r o g r a m  i n  a f i e l d  list e d  

in (b) of this s e c t i o n  tha t  is a p p r o p r i a t e  to the m e m o r i a l  s c h o l a r s h i p  

l oan r e c e i v e d  [;

(2) A  G R A D U A T E  O F  A  H I G H  S C H O O L ,  O R  S C H E D U L E D  F O R  G R A D U A­

T I O N  F R O M  A  H I G H  S C H O O L  W I T H I N  S I X  M O N T H S ,  W I T H  S U F F I C I E N T  A C A D E M I C

C R E D I T S  T O  BE  A D M I T T E D  TO A  C O L L E G E  O R  U N I V E R S I T Y  I N T E N D I N G  T O  P U R S U E  

A  C O U R S E  O F  S T U D Y  L E A D I N G  T O  A  D E G R E E  IN  O N E  O F  T H E  F I E L D S  L I S T E D  IN

(b) OF T H I S  S E C T I O N  T H A T  IS A P P R O P R I A T E  TO  T H E  M E M O R I A L  S C H O L A R S H I P

SB 453 ‘ -2-



L O A N  R E C E I V E D ;  O R

(3) A N  O F F I C E R  O R  E M P L O Y E E  OF A  D E P A R T M E N T ,  A G E N C Y  OR  

M U N I C I P A L I T Y  IN T HE S T A T E  W H O  I N T E N D S  TO  P U R S U E  A  C O U R S E  OF  S T U D Y  IN 

T H E  O F F I C E R ' S  O R  E M P L O Y E E ' S  P R O F E S S I O N A L  F I E L D  L E A D I N G  T O  A  D E G R E E  IN 

O NE OF  T H E  F I E L D S  L I S T E D  I N  (b) O F  T H I S  S E C T I O N  A P P R O P R I A T E  T O  TH E  

M E M O R I A L  S C H O L A R S H I P  L O A N  R E C E I V E D ] .

* Sec. 6. A S  1 4 . 4 3 . 305(a) is a m e n d e d  to read:

(a) M e m o r i a l  s c h o l a r s h i p  loans u n d e r  AS 1 4 . 4 3 . 2 5 0 ( b ) ( 1 )  - (4)

s h a l l  be n o n i n t e r e s t - b e a r i n g  a nd s e c u r i t y  f or the l o a n  m a y  n o t  be 

required. H o w e v e r ,  the n o t e  s i g n e d  by  the r e c i p i e n t  s h a l l  p r o v i d e  for 

the payment, of a t t o r n e y  fees, c o sts of court and s k i p - t r a c i n g  fees if 

any are i n c u r r e d  in c o l l e c t i o n  of the u n p a i d  a m o u n t  o w e d  o n  t h e  loan.

* Sec. 7. A S  1 4 . 4 3 . 3 0 5 ( e )  is a m e n d e d  to read:

(e) A  r e c i p i e n t  of a m e m o r i a l  s c h o l a r s h i p  l o a n  u n d e r  AS  14.43.- 

2 5 0 ( b ) ( 1 )  - (4) [AS 1 4 . 4 3 . 2 5 0  - 1 4 . 4 3.325] w h o  g r a d u a t e s  from a d e g r e e  

p r o g r a m  s h all r e c e i v e  f o r g i v e n e s s  of o n e - f i f t h  of l o a n  i n d e b t e d n e s s  

for e a c h  o n e - y e a r  p e r i o d  the r e c i p i e n t  is e m p l o y e d  full tim e  in  A l a s k a  

in

(1) l a w - e n f o r c e m e n t  or  r e l a t e d  fields, if a r e c i p i e n t  of a 

M i c h a e l  M u r p h y  m e m o r i a l  s c h o l a r s h i p  loan;

(2) c r i m i n a l  law, c r i m i n a l  j u s t i c e  or o t h e r  c l o s e l y  r e l a t e d  

fields, if a r e c i p i e n t  of a C a r r o l l  L. " B u t c h” S w a r t z  m e m o r i a l  s c h o l­

ars h i p  loan;

(3) a r e c o g n i z e d  b r a n c h  of the e n g i n e e r i n g  p r o f e s s i o n  or

o t h e r  c l o s e l y  r e l a t e d  fields, if a r e c i p i e n t  of  a H a r v e y  G o l u b  m e m­

orial s c h o l a r s h i p  loan; or

(4) e d u c a t i o n  o r  p u b l i c  a d m i n i s t r a t i o n ,  or o t h e r  c l o s e l y

r e l a t e d  field, if a r e c i p i e n t  of a R o b e r t  L. T h o m a s  mea:sri.a? s c h o l a r­

ship loan.
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1 * Sec. 8. A S  1 4 . 4 3 . 3 0 5 ( g )  is a m e n d e d  to read:

2 (g) A r e c i p i e n t  w ho d o e s  n o t  q u a l i f y  f o r  f o r g i v e n e s s  of all or  a

3 part of the loan m a d e  u n d e r  AS 1 4 . 4 3 . 2 5 0 ( b ) ( 1 )  - (4) [AS 1 4 . 4 3 . 2 5 0  -

4  14 . 4 3 . 3 2 5 ]  s h all b e g i n  r e p a y m e n t  of the u n f o r g i v e n  p o r t i o n  w i t h i n  six

5 m o n t h s  a f t e r  l e a v i n g  e m p l o y m e n t ,  or  t e r m i n a t i n g  studies, in

6 (1) law e n f o r c e m e n t  o r  r e l a t e d  fields, if a r e c i p i e n t  of a

7 M i c h a e l  M u r p h y  m e m o r i a l  s c h o l a r s h i p  loan;

8 (2) c r i m i n a l  law, c r i m i n a l  j u s t i c e  or o t h e r  c l o s e l y  r e l a t e d

9 fields, if a r e c i p i e n t  of a C a r r o l l  L. " B u t c h "  S w a r t z  m e m o r i a l  schol-

10 a r s h i p  loan;

11 (3) a r e c o g n i z e d  b r a n c h  of the e n g i n e e r i n g  p r o f e s s i o n  or

12 o t h e r  c l o s e l y  r e l a t e d  fields, if a r e c i p i e n t  of a H a r v e y  G o l u b  m e m o r i -

13 al s c h o l a r s h i p  loan; or

14 (4) e d u c a t i o n  or  p u b l i c  a d m i n i s t r a t i o n ,  or o t h e r  closely

15 r e l a t e d  field, if a r e c i p i e n t  of a R o b e r t  L. T h o m a s  m e m o r i a l  s c h olar-

16 s hip loan.

17 * Sec. 9. AS  1 4 . 4 3 . 3 0 5  is a m e n d e d  by a d d i n g  a n e w  s u b s e c t i o n  to read:

18 (i) To  the e x t e n t  the y  are not i n  c o n f l i c t  w i t h  t e rms a n d  con-

15 d i t i o n s  u n d e r  AS 1 4 . 4 3 . 2 5 0  - 14 . 4 3 . 3 2 5 ,  the terms a nd c o n d i t i o n s  of a

20 m e m o r i a l  s c h o l a r s h i p  loan m a d e  u n d e r  A S  1 4 . 4 3 . 2 5 0 ( b ) ( 5 )  are the same

21  as the terms a nd c o n d i t i o n s  for a s c h o l a r s h i p  l oan u n d e r  AS 14.43.-

22 090 - 14.43.160.

23 * Sec. 10. AS  1 4 . 4 3 . 3 1 0  is a m e n d e d  by a d d i n g  a n e w  s u b s e c t i o n  to read:

24 (a) I n  s e l e c t i n g  f r o m  a m o n g  e l i g i b l e  a p p l i c a n t s  f or a w a r d  of a

25 m e m o r i a l  s c h o l a r s h i p  l o a n  u n d e r  A S  1 4 . 4 3 . 2 5 0 ( b ) ( 5 ) ,  the a d m i n i s t e r i n g

26 a u t h o r i t y  s h all giv e  p r e f e r e n c e  to a p p l i c a n t s  n o m i n a t e d  by p r i v a t e

27 d o n o r s  to the A. W. (Winn) B r i n d l e  m e m o r i a l  s c h o l a r s h i p  loan a c c o u n t

28 in the m e m o r i a l  s c h o l a r s h i p  r e v o l v i n g  l o a n  fund.

29 * Sec. 11. T h i s  Ac t  takes effe c t  J u l y  1, 1986.
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1S>
Dedication 2

This year's Annual Report is dedicated to A. W. “Winn" 
Brindle, who passed away July 4.1977, at Red Salmon Pack­
ing Company in Naknek. This dedication reflects our sin- 
cerest gratitude for the valuable contributions Winn made to 
Alaska's fishing industry and for his wise counsel and keen 
interest in the affairs of the bank.
Winn served the bank as a director for over 40 years. He 

first became a director of the Miners and Merchants Bank of 
Ketchikan in 1934. When that bank and five others con­
solidated as the National Bank of Alaska in 1960, he was 
elected to the original Board of Directors, a position held 
until his death.
Winn came to Alaska as a young child in the early 1900's 

and was educated in the Ketchikan school system, and at­
tended the University of Washington. Although Winn was 
noted primarily for his contributions to and accomplish­
ments in the fishing industry, he had a diversity of other 
business interests. Together with other business associates 
he developed the Northland Transportation Company, a 
marine transportation company, which served the major 
pons of Southeastern Alaska and which was eventually pur­
chased by the Alaska Steamship Company. In the 1930's he 
was involveo witn a tugooat and mining venture on Prince of 
Wales Island. In 1934 he was named director of the Miners 
and Merchants Bank of Ketchikan. Shortly thereafter he be­
came a maior stockholder and became active in the opera­
tion of the Tongass Trading Company of Ketchikan.

Winn first became activaly involved in the fishing industry 
wnen as a young ...an, with his brother Harold, he purchased 
a seine boat. In 1928 he and Harold bought the Wards Cove 
Cannery. From that beginning he expanded to cannery op­
erations thoughout Alaska. In 1977 Winn and his associated 
companies had fishing operations in Ketchikan, Excursion 
Inlet. Port Bailey, Alitak, Naknek, Chignik, Hoonah, Kenai, 
Kodiak. Ekuk, Eaegik. Koggiung, Libbyvifie, Craig, Moser 
Bay. Petersburg, George Inlet, Port Otto, and Ouzinkie, com­
prising the largest salmon processing organization in Alaska.
In 1969 the Alaska State Chamber of Commerce named 

him the "Outstanding Alaskan." In further recognition of his 
diversity of interests the Holy Catholic Church of Ketchikan 
named one of their school buildings Brindle Hall.
During World War II, Winn was awarded the Legion of Merit 

while serving in the Aleutian campaign and attained the rank 
of Major in the U. S. Army.
His wisdom and experience contributed much to the de­

velopment of all of his associates. The success of Alaska's 
lishing industry to which he dedicated his career, are monu­
ments to his strength of character, his dedication and per­
sonal integrity. The country that he served, the fisning in­
dustry that he loved, and his associated companies share a 
distinguished heritage. He will be sorely missed.



B I L L  H I S T O R Y

H O U S E  C A L E N D A R :

B I L L  S B 0 4 5 3
PAGE 01863
DATE 0 2 / 1 8 / 8 6
C H A M B E R  S E N A T E
T E X T  S E N A T E  B I L L  NO. 453 b y  S e n a t o r  Zharoff, entitled:

"Ajo A c t  r e l a t i n g  to m e m o r i a l  s c h o l a r s h i p  
r e v o l v i n g  loans, c r e a t i n g  t h e  A. W. (Winn) 
B r i n d l e  m e m o r i a l  s c h o l a r s h i p  loan? a n d  
p r o v i d i n g  for an  e f f e c t i v e  da t e . "  

w a s  r e a d  the f i r s t  t i m e  a n d  r e f e r r e d  t o  t h e
E d u c a t i o n  a n d  S o c i a l  S e r v i c e s  C o m m i t t e e  a n d  t h e
C o m mittee.

Health,
F i n a n c e

B I L L  SB0 4 5 3
PAGE 0 2 0 1 1
DATE 0 3 / 0 7 / 8 6
C H A M B E R  S E N A T E
T E X T  T h e  Health, E d u c a t i o n  and S o c i a l  S e r v i c e s  C o m m i t t e e

c o n s i d e r e d  S E N A T E  B I L L  NO. 453 (memorial s c h o l a r s h i p  
r e v o l v i n g  loans, c r e a t i n g  the A.W. (Winn) B r i n d l e  m e m o r i a l  
s c h o l a r s h i p  loan; efd) and a m a j o r i t y  o f  t h e  c o m m i t t e e  
r e c o m m e n d e d  do pass. T h e  r e p o r t  w a s  s i g n e d  b y  S e n a t o r  
F a h r e n k a m p ,  C h a i r m a n  and c o n c u r r e d  in b y  S e n a t o r s  J o s e p h s o n ,  
S t u r g u l e w s k i  a n d  DeVries. S e n a t o r  Pa u l  F i s c h e r  s i g n e d  "no 
r e c o m m e n d a t i o n " .
S E N A T E  B I L L  NO. 453 w a s  r e f e r r e d  t o  the F i n a n c e  Com m i t t e e .

B I L L
PAGE
DATE
C H A M B E R
T E X T

B I L L
PAGE
DATE
C H A M B E R
T E X T

SB 0 4 5 3
02572
0 5 / 0 2 / 8 6
S E N A T E
T h e  F i n a n c e  C o m m i t t e e  c o n s i d e r e d  S E N A T E  B I L L  
( memorial scholarsha.;.' r e v o l v i n g  loans, c r e a t i n g  
(Winn) B r i n d l e  memor 
Faiks, C o - C h a i r m a n  ai
F i s c h e r  a n d  E l i a s o n  £ 
F e r g u s o n  s i g n e d  "do pa.. 
F i s c a l  n o t e  is zero.

NO. 453 
t h e  A.W. 

s c h o l a r s h i p  loan; e f d ) . S e n a t o r  
,?»=nators K e r t t u l a ,  H alford, Paul
led "no r e c o m m e n d a t i o n " . S e n a t o r

SB 0 4 5 3
02573
0 5 / 0 2 / 8 6
S E N A T E
A n a l y s i s  f r o m  P o s t s e c o n d a r y  E d u c a t i o n  C o m m i s s i o n :  "No
f i s c a l  i m p a c t  w i t h i n  t h e  t i m e  of  t h i s  note, s i n c e  all f u nds 
a r e  c o n t r i b u t i o n s ,  a n d  r e p a y m e n t s  b e g i n  a f t e r  s c h o o l i n g . "  
S E N A T E  B I L L  NO. 453 w a s  r e f e r r e d  t o  t h e  R u l e s  Com m i t t e e .

fi s c a l  i m p a c t  w i t h i n  t h e  t i m e  of t h i s  note, s i n c e  all f u nds 
a r e  c o n t r i b u t i o n s ,  a n d  r e p a y m e n t s  b e g i n  a f t e r  s c h o o l i n g . "  
S E N A T E  B I L L  NO. 453 w a s  r e f e r r e d  to  t h e  R u l e s  C o m m i t t e e .
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loans,
loan;

B I L L  SB 0 4 5 3
PAGE 02685
DATE 0 5 / 0 8 / 8 6
C H A M B E R  S E N A T E

TE X T  S E N A T E  B I L L  NO. 453 (memorial s c h o l a r s h i p  r e v o l v i n g
c r e a t i n g  t h e  A.W. (Winn) B r i n d l e  m e m o r i a l  s c h o l a r s h i p  
efd) w a s  r e a d  t h e  s e c o n d  time.
S e n a t o r  Z i e g l e r  m o v e d  a n d  a s k e d  u n a n i m o u s  c o n s e n t  t h a t  h e  b e  
s h o w n  as a c o - s p o n s o r  on S E N A T E  B I L L  NO. 453. W i t h o u t  
o b j e c t i o n ,  it w a s  so o rdered.
S e n a t o r  H a l f o r d  m o v e d  a n d  a s k e d  u n a n i m o u s  c o n s e n t  t h a t  
S E N A T E  B I L L  NO. 453 b e  c o n s i d e r e d  eng r o s s e d ,  a d v a n c e d  to 
t h i r d  r e a d i n g  a n d  p l a c e d  o n  f i n a l  pas s a g e .  W i t h o u t  
o b j e c t i o n ,  it w a s  so o r dered.
S E N A T E  B I L L  NO. 453 w a s  r e a d  the t h i r d  time.
T h e  q u e s t i o n  b e i n g : _ "S h a l l  S E N A T E  B I L L  NO. 453 (memorial 
s c h o l a r s h i p  r e v o l v i n g  loans, c r e a t i n g  t h e  A.W. (Winn) 
B r i n d l e  m e m o r i a l  s c h o l a r s h i p  loan; efd) p a s s  t h e  S e n a t e ? "  
T h e  ro l l  w a s  t a k e n  w i t h  the f o l l o w i n g  result:
S B  453 3RD

Yeas: 19

Nays:
Absent:

0

1

Abood, Bennett, Coghill, DeVries, 
E l i a s o n ,  F a h r e n k a m p ,  Faiks, 
F e r g uson, F i s c h e r  Paul,
F i s c h e r  Vic, H a l f o r d ,  J o s e p h s o n ,  
K elly, K e r t t u l a ,  Ray, Rodey, 
S t u r g u l e w s k i ,  Z haroff, Z i e g l e r

S a c k e t t
a n d  so, S E N A T E  B I L L  NO. 453 p a s s e d  t h e  Senate.
S e n a t o r  H a l f o r d  m o v e d  a n d  a s k e d  u n a n i m o u s  c o n s e n t  t h a t  the 
v o t e  on  t h e  p a s s a g e  o f  t h e  b i l l  b e  c o n s i d e r e d  t h e  v o t e  on 
t h e  e f f e c t i v e  d a t e  clause. W i t h o u t  obj e c t i o n ,  it w a s  so 

ordered.
S E N A T E  B I L L  NO. 453 w a s  r e f e r r e d  to t h e  S e c r e t a r y  for 
e n g r o s s m e n t .

T h e  R u l e s  C o r m i t t e e  c o n s i d e r e d  S E N A T E  B I L L  NO. 453 (memorial 
s c h o l a r s h i p  r e v o l v i n g  loans, c r e a t i n g  t h e  A.W. (Winn) 
B r i n d l e  m e m o r i a l  s c h o l a r s h i p  loan; efd) a n d  a m a j o r i t y  of 
t h e  c o m m i t t e e  r e c o m m e n d e d  c a l e n d a r  M a y  8. T h e  r e p o r t  was 
s i g n e d  b y  S e n a t o r  Kelly, C h a i r m a n  a n d  c o n c u r r e d  in by  
S e n a t o r s  J o s e p h s o n  a n d  Coghill.
S E N A T E  B I L L  NO. 453 is on t h e  c a l e n d a r .

B I L L  SB 0 4 5 3
PAGE 03253
DATE 0 5 / 0 9 / 8 6
C H A M B E R  H O U S E
T E X T  S E N A T E  B I L L  NO. 453 b y  Z h a r o f f  a n d  Z i egler, entitled:

"An A c t  r e l a t i n g  t o  m e m o r i a l  s c h o l a r s h i p  
r e v o l v i n g  loans, c r e a t i n g  t h e  A.W.
(Winn) B r i n d l e  m e m o r i a l  s c h o l a r s h i p  
loan; a n d  p r o v i d i n g  for an e f f e c t i v e  
d a t e . "

w a s  r e a d  t h e  f i r s t  t i m e  a n d  r e f e r r e d  t o  t h e  H o u s e  S p e c i a l  
C o m m i t t e e  on S t a t e  L o a n s  a n d  t h e  R u l e s  Com m i t t e e .



S c h o l a r s h i p  

L o a n  P r o g r a m  

( W i n n  B r i n d l e  

m e m o r i a l )

S c h o l a r s h i p  

L o a n  P r o g r a m  

(Winn B r i n d l e  

m e m o r i a l )

Scholarship 

Loan Program 

(Winn 3rindle 

memorial)

S E N A T E  B I L L  NO. 4 5 3 . by Sen. Z h a r o f f .  Sets up th e  W i n n  

B r i n d l e  m e m o r i a l  s c h o l a r s h i p  l o a n  to p e r p e t u a t e  th e  m e m o r y  of 

Mr. B r i n d l e  w h o  w as p r e s i d e n t  of W a r d s  Cov e  P a c k i n g  C o m p a n y  and 

C o l u m b i a - W a r d s  F i s h e r i e s  a nd " w h o s e  d e a t h  J u l y  4, 1977, t e r m i­

n a t e d  a d i s t i n g u i s h e d  care e r  d i c t a t e d  to the d e v e l o p m e n t  of the 

A l a s k a  s e a f o o d  i n d u s t r y . "

R e p a y m e n t s  of loans under the B r i n d l e  m e m o r i a l  w o u l d  be m a d e  back 

into the r e g u l a r  student l oan p r o g r a m  i n s t e a d  of the m e m o r i a l  

s c h o l a r s h i p  l o a n  program, a nd l o ans w o u l d  be s u b j e c t  to came terms 

and c o n d i t i o n s .  L o ans to r e c i p i e n t s  c o u l d  v " u s e d  o n l y  to p u r s u e  a 

c e r t i f i c a t e  or d e g r e e  p r o g r a m  in a n  a c c r e  ' .i school, college, or 

u n i v e r s i t y  in f i s h e r i e s ,  f i s h e r y  s c i e n c e ,  oianagement, s e a f o o d  

p r o c e s s i n g ,  foo d  t e c h n o l o g y  or o t h e r  c l o s e l y  r e l a t e d  f i eld. Loans 

c o u l d  n ot e x c e e d  the cost of t u i tion, fees, b o oks a n d  supplies, 

r o o m  and board, and t r a n s p o r t a t i o n  f o r  two r o u n d  t r i p s  b e t w e e n  h ome 

and s c h o o l  e a c h  year. Loans c o u l d  n o -  be m a d e  f o r  m o r e  t han five 

y e a r s  of u n d e r g r a d  study, five y e a r s  of g r a d u a t e  s t u d y  or a 

c o m b i n e d  m a x i m u m  cf eight y e a r s  study.

C h a n g e s  e n t i r e  m e m o r i a l  s c h o l a r s h i p  l o a n  p r o g r a m  so that r e c i pient 

w o u l d  h a v e  to be a r e s i d e n t  a n d  e n r o l l e d  o r  e l i g i b l e  for e n r o l l m e n t  

as a f u l l - t i m e  student in a c e r t i f i c a t e  of d e g r e e  p r o g r a m .  D e l e t e s  

r e q u i r e m e n t s  that student be  a h i g h  s c h o o l  g r a d u a t e  or s c h e d u l e d  

f or g r a d u a t i o n  w i t h i n  six m o n t h s ,  w i t h  s u f f i c i e n t  c r e d i t s  to be 

a d m i t t e d  to a c o l lege o r  u n i v e r s i t y ,  o r  an  o f f i c e r  or e m p l o y e e  of a 

d e p a r t m e n t ,  agency, o r  m u n i c i p a l i t y  w h o  i n t e n d s  to p u r s u e  a course 

of s t u d y  l e a d i n g  to a p r o f e s s i o n a l  d e g ree.

In s e l e c t i n g  f r o m  among e l i g i b l e  a p p l i c a n t s  f o r  the B r i n d l e  

s c h o l a r s h i p  l oan the a d m i n i s t e r i n g  a u t h o r i t y  w o u l d  be r e q u i r e d  to 

g ive p r e f e r e n c e  to a p p l i c a n t s  n o m i n a t e d  by p r i v a t e  d o n o r s  to the 

loan a c c o u n t .  P r o v i d e s  Act takes e f f e c t  J u l y  1, 1986.

I n t r o d u c e d  F e b r u a r y  18 and r e f e r r e d  to H e a l t h ,  E d u c a t i o n  & Soci a l

S E N A T E  B I L L  NO. 4 5 3 . (see page 2 2 7 ) .  R e p o r t e d  b a c k  to the 

S e n a t e  M a r c h  7 by HESS r e c o m m e n d i n g  it do pass. C o n c u r r i n g :  

F a h r e n k a m p  (Chair), Josephson, S t u r g u l e v s k i  a n d  D e V r i e s .  Not 

c o n c u r r i n g :  P. F i s c h e r  had no r e c o m m e n d a t i o n .  To Finance.

SENATE BILL HO. 4 5 3 . (see pages 227;297). Reported back to 

the Senate April 2 by Finance recommending as follows:

Faiks (Co-Chair), Kerttula, Halford, P. Fischer and Eliason 

had no recommendation. Ferguson signed do pass. To Rules.
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Introduced: 2 / 21/86
Referred: Health, E d u c a t i o n  and

Social Services and 
F i n a n c e

BY T H E  HEALTH, E D U C A T I O N  A N D  
IN TH E  S E N A T E  S O C I A L  S E R V I C E S  C O M M I T T E E

S E N A T E  B I L L  NO. 456

IN T H E  L E G I S L A T U R E  OF THE STATE OF A L A S K A

F O U R T E E N T H  L E G I S L A T U R E  - SECOND S E S S I O N

A  B I L L

F or an Act entitled: "An Act r e l a t i n g  to the B o a r d  of N u r s i n g  H o m e  A d m i n i­

strators; a n d  p r o v i d i n g  for a n  e f f e c t i v e  date."

BE IT E N A C T E D  B Y  TH E  L E G I S L A T U R E  OF T H E  S T ATE OF ALASKA:

* S e c t i o n  1. AS  0 8 . 0 3 . 0 1 0 ( c ) ( 9 )  is a m e n d e d  to read:

(9) B o a r d  of N u r s i n g  H o m e  A d m i n i s t r a t o r s  (AS 08 . 7 0 . 0 1 0 )  -- 

June 30, 1990 [1986].

* Sec. 2. AS  0 8 . 7 0 . 0 2 0 ( a )  is a m e n d e d  to read:

(a) The b o a r d  c o n sists of t h ree [FIVE] m e m b e r s :  one [TWO] n u r s­

ing home a d m i n i s t r a t o r  [ A D M I N ISTRATORS] l i c ensed u n d e r  this c h a p t e r  

and p r a c t i c i n g  in the state, a r e g i s t e r e d  n u r s e  l i c ensed in the s t ate

and h a v i n g  no direct f i n a n c i a l  interest in any n u r s i n g  home, a nd one

p e r s o n  [TWO PERSONS] from the g e n e r a l  public.

* Sec. 3. A S  0 8 . 70.040 is a m e n d e d  to read:

Sec. 08.70.040. B O A R D  M E E T I N G S :  QUORUM. The b o a r d  shall m eet at 

least a n n u a l l y  [SEMIANNUALLY]. A m a j o r i t y  of the b o a r d  c o n s t i t u t e s  a 

quorum.

* Sec. 4. T R A N S ITION. N o t w i t h s t a n d i n g  the p r o v i s i o n s  of AS 08.70.- 

020(a) as a m e n d e d  by sec. 2 of this Act, the m e m b e r s  of the B o a r d  of N u r s­

ing Home A d m i n i s t r a t o r s  on the e f f e c t i v e  date of this A c t  r e m a i n  on the 

b o a r d  until t h e i r  terms expire or the p o s i t i o n s  o t h e r w i s e  b e c o m e  vacant.

* Sec. 5. Thi s  A ct takes effe c t  i m m e d i a t e l y  in a c c o r d a n c e  w i t h  AS 01.- 

10.070(c).

-1- SB 456



F e d e r a l  law r e q u i r e s  that n u r s i n g  h o m e s  be a d m i n i s t e r e d  by l i c e n s e d  
a d m i n i s t r a t o r s " in o r d e r  to r e c e i v e  f e d e r a l  M e d i c a i d  funds. In 
r e s p o n s e  to this r e q u i r e m e n t ,  the B o a r d  of N u r s i n g  Home 
A d m i n i s t r a t o r s  was e s t a b l i s h e d  in 1975. Q u a l i f i c a t i o n s  for 
l i c e n s u r e  i n c lude w o r k  e x p e r i e n c e ,  e d u c a t i o n a l  r e q u i r e m e n t s ,  and 
p a s s a g e  of a n a t i o n a l  exam.

T he L e g i s l a t i v e  A u d i t  r e p o r t  r e c o m m e n d s  c o n t i n u a t i o n  of the Board, 
b u t  r e c o m m e n d s  r e d u c i n g  the c o s t  of r e g u l a t i n g  n u r s i n g  h o m e  
a d m i n i s t r a t o r s .  In r e s p o n s e  to this r e c o m m e n d a t i o n ,  the b o a r d  will 
be p r o p o s i n g  a r e d u c t i o n  in the n u m b e r  of b o a r d  m e m b e r s  from five 
to three.

SB 456, R e l a t i n g  to the B o a r d  of N u r s i n g  Home A d m i n i s t r a t o r s .

SB 456 e x t e n d s  the B o a r d  o f  N u r s i n g  Ho m e  A d m i n i s t r a t o r s  a n o t h e r  
four years. D u r i n g  the c o m m i t t e e ' s  s u n s e t  r e v i e w  of the board, 
r e c o m m e n d a t i o n s  w e r e  m a d e  to r e d u c e  the b o a r d ' s  o p e r a t i n g  costs. 
To this effect, SB 456 w o u l d  r e d u c e  the b o a r d  m e m b e r s h i p  f r o m  five 
to t h ree and the n u m b e r  of a n n u a l  m e e t i n g s  fr o m  t w o  to one.

A  letter of i n t e n t  r e q u e s t i n g  t h e  D e p a r t m e n t  of C o m m e r c e  t o  set 
license fees to c o ver the co s t  of b o a r d  o p e r a t i o n s  is attached.
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L E T T E R  OF I N T E N T  F O R  SB 456, A N  A C T  R E L A T I N G  TO T H E  B O A R D  OF
N U R S I N G  H O M E  A D M I N I S T R A T O R S .

D u r i n g  fiscal y e a r  1985, o p e r a t i n g  c o s t s  of the B o ard of N u r s i n g  
Home A d m i n i s t r a t o r s  e x c e e d e d  $3,000. T h e s e  c o s t s  we r e  p a r t i a l l y  
o f f s e t  by the $1,818 c o l l e c t e d  in l i c e n s e  fees. SB 456 is i n t e n d e d  
to r e d u c e  the b o a r d ' s  o p e r a t i n g  c o s t s  t h r o u g h  r e d u c i n g  the 
m e m b e r s h i p  of the b o a r d  from 5 t o  3 and r e d u c i n g  the m i n i m u m  n u m b e r  
of b o a r d  m e e t i n g s  to one a year.

In addition, A S  0 8 . 7 0 . 1 5 0  and AS 0 8 . 0 1 . 0 6 5  a u t h o r i z e  the D e p a r t m e n t  
of C o m m e r c e  to e s t a b l i s h  l i c e n s e  fees a d m i n i s t r a t i v e l y  w i t h  the 
c o n c u r r e n c e  of the board, and r e q u i r e  th a t  the fees r e f l e c t  to the 
e x t e n t  p o s s i b l e  the ac t u a l  c o s t s  to the D e p a r t m e n t  of the board. .

It is the i n t e n t  of the Se n a t e  C o m m i t t e e  on Health, E d u c a t i o n  and 
Soc i a l  S e r v i c e s  t h a t  the D e p a r t m e n t  set fees for the B o a r d  of 
N u r s i n g  Home A d m i n i s t r a t o r s  t h a t  are s u f f i c i e n t  to c o v e r  the c o sts 
of its o p e r a t i o n s ,  and do so in a t i m e l y  manner.
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CONTINUATION of FISCAL NOTE AN/LYSIS
F o r  B i l l / R e s o lu t io n  N o . SB ^56______

T h e  r e d u c t i o n  in c o n t r a c t u a l  e x p e n d i t u r e s  is a r e s u l t  of e l i m i n a t i n g  the 

t e l e c o n f e r e n c e  m e e t i n g  u s i n g  t he A l a s c o m  s y s t e m .

R e d u c t i o n  in t r a v e l  is a r e s u l t  of m e m b e r s  b e i n g  r e d u c e d  by  a t t r i t i o n .  O n e  

A n c h o r a g e  m e m b e r  w o u l d  a t t e n d  o n l y  o n e  m e e t i n g  in  FY  87, t h e r e f o r e ,  p e r  d i e m  

c o s t  of $80 w o u l d  b e  e l i m i n a t e d  for F Y  8 8 - 9 1 .  T h i s  c o s t  i s . n o t  r e f l e c t e d  

a s  it is u n d e r  $ 1 0 0  a n n u a l l y .

T h e  r e d u c t i o n  of t r a v e l  c o s t  in  FY 90 and F Y  91 r e f l e c t s  t he e l i m i n a t i o n  of 

o n e  J u n e a u  m e m b e r  w h o s e  t e r m  e x p i r e s  O c t o b e r  1, 1988. T h i s  m e m b e r  would, 

a t t e n d  t h e  f a c e  to f a c e  m e e t i n g  in  F Y  89 b u t  t r a v e l  a nd p e r  d i e m  cost of  $ 5 1 2 . 0 0  

i n  FY 90  and F Y  91 w o u l d  b e  e l i m i n a t e d .’

R e a s o n  f or R e v i s e d  F i s c a l  N o t e : R e d u c t i o n  in  c o n t r a c t u a l  e x p e n d i t u r e s  is

h a s e d  o n  teleconference, c o s t s  u s i n g  t h e  A l a s c o m  S y s t e m  v e r s u s  t h e  L e g i s l a t i v e  

T e l e c o n f e r e n c e  N e t w o r k .  T h e  t e l e c o n f e r e n c e  m e e t i n g  r o u t i n e l y  o c c u r s  d u r i n g  

t h e  s e c o n d  h a l f  of e a c h  f i s c a l  y e a r  w h i l e  t he L e g i s l a t u r e  is .still in s e s s i o n  

t h e r e f o r e  r e n d e r i n g  t he L T N  as u n a v a i l a b l e  for u s e  b y  o t h e r  a g e n c i e s .  T h e  

r e d u c t i o n  is a l s o  b a s e d  o n  a t h r e e  h o u r  t e l e c o n f e r e n c e  m e e t i n g  as  d e t e r m i n e d  to 

be all tha t  is n e c e s s a r y  b y  th e  boar d .



B I L L  H I S T O R Y

H O U S E  C A L E N D A R :

3 I L L  5 B 0 4 5 6
P A G E  01898
D A T E  0 2 / 2 1 / 8 6
C H A M B E R  S E N A T E
T E X T  S E N A T E  B I L L  NO. 456 t y  t h e  Health, E d u c a t i o n

S e r v i c e s  C o m m i t t e e ,  e n t i t l e d :
"A n  A c t  r e l a t i n g  t o  t h e  B o a r d  of N u r s i n g  
H o m e  A d m i n i s t r a t o r s ;  a n d  p r o v i d i n g  f o r  an 
e f f e c t i v e  d a t e . "  

w a s  r e a d  t h e  f i r s t  t i m e  a n d  r e f e r r e d  to  
E d u c a t i o n  a n d  S o c i a l  S e r v i c e s  C o m m i t t e e  a n d  
C o m m i t t e e .
< M E M O R A N D U M >
TO:
FROM:

a n d  S o c i a l

t h e
t h e

Health,
F i n a n c e

S e n a t o r  B e n n e t t ,  S e n a t e  P r e s i d e n t  
S e n a t o r  F a h r e n k a m p ,  C h a i r m a n  
S e n a t e  C o m m i t t e e  o n  Health, E d u c a t i o n  a n d  S o c i a l  
S e r v i c e s

RE: B o a r d  of N u r s i n g  H o m e  A d m i n i s t r a t o r s
DATE: F e b r u a r y  20, 1986
P u r s u a n t  t o  y o u r  r e f e r r a l  u n d e r  A S  4 4 . 6 6 . 0 5 0  a n d  AS 

0 8 . 0 3 . 0 1 0 ,  t h e  S e n a t e  C o m m i t t e e  o n  H e a l t h ,  E d u c a t i o n  and 
S o c i a l  S e r v i c e s  h a d  u n d e r  r e v i e w  t h e  B o a r d  of N u r s i n g  H o m e  
A d m i n i s t r a t o r s .
A s  r e q u i r e d  b y  s t atute, a p u b l i c  h e a r i n g  w a s  h e l d  o n  t h e  
r e v i e w  of t h i s  board. T h e  c o m m i t t e e  c o n s i d e r e d  t h e  f i n d i n g s  
a n d  r e c o m m e n d a t i o n s  of t h e  L e g i s l a t i v e  A u d i t  D i v i s i o n  and 
h a s  e x a m i n e d  t h e  p r o p o s e d  b u d g e t  for t h e  board.
A f t e r  c a r e f u l  a n a l y s i s ,  t h e  c o m m i t t e e  w i l l  b e  i n t r o d u c i n g  
l e g i s l a t i o n  t h a t  w o u l d  e x t e n d  t h e  B o a r d  o f  N u r s i n g  H o m e  
A d m i n i s t r a t o r s  for a n o t h e r  f o u r  y e a r  p e r i o d .  I n  an  e f f o r t  
t o  r e d u c e  t h e  b o a r d ’s o p e r a t i o n a l  costs, t h e  l e g i s l a t i o n  
w i l l  a l s o  p r o p o s e  t o  r e d u c e  t h e  n u m b e r  o f  m e m b e r s  o n  t h e  
b o a r d  a n d  t h e  a n n u a l  n u m b e r  of  b o a r d  m e e t i n g s .
T h e  r e p o r t  w a s  s i g n e d  b y  S e n a t o r  F a h r e n k a m p ,  C h a i r m a n  and 
S e n a t o r s  S t u r g u l e w s k i , J o s e p h s o n ,  D e V r i e s  a n d  P a u l  F i s c h e r .

B I L L  S B 0 4 5 6
P A G E  02108
D A T E  0 3 / 1 9 / 8 6
C H A M B E R  S E N A T E
T E X T  T h e  H e a l t h ,  E d u c a t i o n  a n d  S o c i a l  S e r v i c e s  C o m m i t t e e

c o n s i d e r e d  S E N A T E  B I L L  NO. 456 (Board o f  N u r s i n g  H o m e
A d m i n i s t r a t o r s ;  efd) a n d  a m a j o r i t y  o f  t h e  c o m m i t t e e  
r e c o m m e n d e d  d o  pass. T h e  r e p o r t  w a s  s i g n e d  b y  S e n a t o r
F a h r e n k a m p ,  C h a i r m a n  a n d  c o n c u r r e d  in b y  S e n a t o r s  J o s e p h s o n  
a n d  De V r i e s .
F i s c a l  n o t e  is in S e n a t e  S u p p l e m e n t  No. 58.

L E T T E R  O F  I N T E N T  
F O R  S B  456
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It is t h e  i n t e n t  of t h e  S e n a t e  C o m m i t t e e  o n  H e a l t h ,
E d u c a t i o n  a n d  S o c i a l  S e r v i c e s  t h a t  t h e  D e p a r t m e n t  s e t  fees 
for t h e  B o a r d  o f  N u r s i n g  H o m e  A d m i n i s t r a t o r s  t h a t  are 
s u f f i c i e n t  t o  c o v e r  t h e  c o s t s  of its o p e r a t i o n s ,  a n d  do so 
in a t i m e l y  m a n n e r .
S E N A T E  B I L L  NO. 456 w a s  r e f e r r e d  t o  t h e  F i n a n c e  C o m m i t t e e .

B I L L  S B 0 4 5 6
P A G E  02592
D A T E  0 5 / 0 4 / 8 6
C H A M B E R  S E N A T E

T E X T  T h e  F i n a n c e  C o m m i t t e e  c o n s i d e r e d  S E N A T E  B I L L  NO. 456 (Board
of N u r s i n g  H o m e  A d m i n i s t r a t o r s ;  efd) a n d  a m a j o r i t y  o f  t h e  
c o m m i t t e e  r e c o m m e n d e d  d o  p a s s  a n d  t h e  H e a l t h ,  E d u c a t i o n  and 
S o c i a l  S e r v i c e s  C o m m i t t e e  L e t t e r  of I n t e n t  b e  a d o p t e d .  T h e  
r e p o r t  w a s  s i g n e d  b y  S e n a t o r  Faiks, C o - C h a i r m a n  a n d  c o n­
cu r r e d  in b y  S e n a t o r s  K e r t t u l a ,  Pa u l  F i s c h e r ,  F e r g u s o n  a n d  
S a c k e t t .
S E N A T E  B I L L  NO. 456 w a s  r e f e r r e d  t o  the R u l e s  C o m m i t t e e .

B I L L  S B 0 4 5 6
P A G E  02628
D A T E  0 5 / 0 6 / 8 6  “ "
C H A M B E R  S E N A T E

T E X T  T h e  R u l e s  C o m m i t t e e  c o n s i d e r e d  S E N A T E  B I L L  NO. 4 5 6  (Board of
N u r s i n g  H o m e  A d m i n i s t r a t o r s ;  efd) a n d  a m a j o r i t y  o f  t h e  
c o m m i t t e e  r e c o m m e n d e d  c a l e n d a r  M a y  6 . T h e  r e p o r t  w a s  s i g n e d  
b y  S e n a t o r  Ke l l y ,  C h a i r m a n  a n d  c o n c u r r e d  in b y  S e n a t o r s  
Coghill, J o s e p h s o n  a n d  Faiks.
S E N A T E  B I L L  NO. 456 is on  t h e  calendar.
S E N A T E  B I L L  NO. 456 (Board of N u r s i n g  H o m e  A d m i n i s t r a t o r s ;  
efd) w a s  r e a d  t h e  s e c o n d  time.
S e n a t o r  H a l f o r d  m o v e d  a n d  a s k e d  u n a n i m o u s  c o n s e n t  t h a t  
S E N A T E  B I L L  NO. 456 b e  c o n s i d e r e d  e n g r o s s e d ,  a d v a n c e d  t o  
t h i r d  r e a d i n g  a n d  p l a c e d  o n  f i nal p a s s a g e .  W i t h o u t  
obj e c t i o n ,  it w a s  so ordered.
S E N A T E  B I L L  NO. 456 w a s  r e a d  t h e  t h i r d  time.
S e n a t o r  F a h r e n k a m p  m o v e d  a n d  a s k e d  u n a n i m o u s  c o n s e n t  f o r  t h e  
a d o p t i o n  of t h e  H e a l t h ,  E d u c a t i o n  a n d  S o c i a l  S e r v i c e s  
C o m m i t t e e  L e t t e r  o f  I n t e n t  o f f e r e d  on p a g e  2108. W i t h o u t  
obj e c t i o n ,  t h e  S e n a t e  L e t t e r  of I n t e n t  w a s  a d o p t e d .
T h e  q u e s t i o n  being: " S h a l l  S E N A T E  B I L L  NO. 456 (Board of
N u r s i n g  H o m e  A d m i n i s t r a t o r s ;  efd) p a s s  t h e  S e n a t e ? "  T h e  
r o l l  w a s  t a k e n  w i t h  t h e  f o l l o w i n g  result:

Yeas: 20 Abo o d ,  Bennett, C o g h i l l ,  DeV r i e s ,
E l i a s o n ,  F a h r e n k a m p ,  Faiks,
F e r g u s o n ,  F i s c h e r  Paul,
F i s c h e r  Vic, H a l f o r d ,  J o s e p h s o n ,
K elly, Kertt u l a ,  Ray, Ro d e y ,
S a c k e t t ,  S t u r g u l e w s k i ,  Z h a r o f f ,
Z i e g l e r

Nays: o
a n d  so, S E N A T E  B I L L  NO. 456 p a s s e d  t h e  S e n a t e  w i t h  a S e n a t e  
L e t t e r  of  Intent.
S e n a t o r  H a l f o r d  m o v e d  a n d  a s k e d  u n a n i m o u s  c o n s e n t  t h a t  t h e  
v o t e  on t h e  p a s s a g e  o f  t h e  b i l l  b e  c o n s i d e r e d  t h e  v o t e  on 
t f e  e f f e c t i v e  d a t e  c l a u s e .  W i t h o u t  o b j e c t i o n ,  it w a s  so 
ordered.
S E N A T E  B I L L  NO. 456 w a s  r e f e r r e d  t o  t h e  S e c r e t a r y  for e n g r o s s m e n t
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B I L L  S B 0 4 5 6
P A G E  0 3160
D A T E  0 5 / 0 7 / 8 6
C H A M B E R  H O U S E
T E X T  S E N A T E  B I L L  NO. 456, b y  t h e  H e a l t h ,  E d u c a t i o n  & S o c i a l

S e r v i c e s  C o m m i t t e e ,  entitled:
"An A c t  r e l a t i n g  t o  t h e  B o a r d  of N u r s i n g  
H o m e  A d m i n i s t r a t o r s ;  a n d  p r o v i d i n g  for 
an e f f e c t i v e  d a t e . "  

w a s  r e a d  t h e  f i r s t  t i m e  and r e f e r r e d  t o  t h e  R u l e s  C o m m i t t e e .  
T h e  S e n a t e  a d o p t e d  a S e n a t e  L e t t e r  o f  I n t e n t  w h i c h  a p p e a r s  
o n  p a g e  2108 o f  t h e  S e n a t e  J o u r n a l .

Bd. of Nursing 
Home Examiners 

(extending/ 
membership/ 
meetings)

SENATE BILL NO. 4 5 6 . by the Health, Education & Social Ser­

vices Committee. Would extend the Board of Nursing Home 

Examiners until June 30, 1990 (currently set to terminate June 
30, 1986). Would reduce number of members from five to three, 
one of whom must be a nursing home administrator, one regis­
tered nurse, and one member of the general public. The board would 
be required to meet at least annually (currently only has to meet 

semi-annually). Provides Act takes effect immediately.

Introduced February 21 and referred to Health, Education & Social 

Services, Finance.

Bd. of Nursing SENATE BILL HO. 4 5 6 . (see page 228). Reported back to the

Home Examiners Senate March 19 by HESS recommending it do pass. Concurring:

(extending/ Fahrenkamp (Chair), Josephson, DeVries. To Finance. The com

membership/ m ittee attached the following letter of intent:
meetings)

SB 457 provides tor the continuation of tha State Physical 
Therapy Board for thraa yaara. It also rapaals thosa 
atatutas that regulate tha supervision of physical 
therapists by other aadical professionals. It is tha intent 
of the committee that the board present to the Legislature 
at its next sunset review, a report evaluating tha perform­
ance of physical therapists practicing without rafenral.
The report should include information indicating tha nuaber 
of physical therapists in the stste practicing without 
referral, their qualifications, including education and tha 
number of years licansed and practicing, the number of 
clients served with and without referral, the number of 
complaints filed, effects on the cost of medical malpractice 
insurance, and a recommendation on the continued Independent 
practice of llcenead physical tharapists.

It Is also the intent of the coailttee that the board adopt 
regulations requiring licensed physical theraplats to 
template at laast 25 hours of continued medical aducatlon 
avery two years.
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LEGISLATIVE AFFAIRS AGENCY
L E G I S L A T I V E  R E F E R E N C E  L I B R A R Y

Ma y ,  1988

C o p i e s  o f  m i n u t e s  l i s t e d  b e l o w  w e r e  o r i g i n a l l y  i n c l u d e d  
in this file. T h e  m i n u t e s  are a v a i l a b l e  on  t h e  S T A I R S  
d a t a b a s e  CMPR. In o r d e r  to save s p a c e  c o p i e s  of  m i n u t e s  

h a v e  n o t  b e e n  left in the files.
M a r y  V a n  N i m w e g e n



Subject mmeeting

Hi H T
n >
O

DO YOU WANTPHONE REPRESENTING TO TEST IFY?

Official Bw iaM

NAME

COMMITTEE:

DATE:

SIGN-IN
ADDRESS



B I L L
P A G E
D A T E
C H A M B E R
T E X T

B I L L
P A G E
D A T E
C H A M B E R
T E X T

B I L L
P A G E
D A T E
C H A M B E R
T E X T

B I L L
PA G E
D A T E
C H A M B E R
T E X T

X
H O U S E  C A L E N D A R :

3 I LL H I S T O R Y

S B 0 4 7 3  
0 2 2 8 3  
0 4 / 0 9 / 8 6  
S E N A T E
S E N A T E  E.ILL NO. 473 b y  t h e  L a b o r  a n d  C o m m e r c e  C o m m i t t e e ,
e n t i t l e d :

"An. A c t  e x t e n d i n g  t h e  t e r m i n a t i o n  d a t e  of 
t h e  R e a l  E s t a t e  C o m m i s s i o n ;  a n d  p r o v i d i n g  
fo r  an e f f e c t i v e  da t e . "  

w a s  r e a d  t h e  f i r s t  t i m e  a n d  r e f e r r e d  to t h e  L a b o r  a n d
C o m m e r c e  C o m m i t t e e  a n d  the F i n a n c e  Com m i t t e e .

S B 0 4 7 3  
0 2 5 9 3  
0 5 / 0 4 / 8 6  
S E N A T E
T h e  L a b o r  a n d  C o m m e r c e  C o m m i t t e e  c o n s i d e r e d  S E N A T E  B I L L  NO. 
473 ( e x t e n d i n g  t h e  t e r m i n a t i o n  d a t e  of t h e  R e a l  E s t a t e  
C o m m i s s i o n ;  efd) a n d  a m a j o r i t y  of  t h e  c o m m i t t e e  r e c o m m e n d e d
d o  pass. T h e  r e p o r t  w a s  s i g n e d  b y  S e n a t o r  Zharoff, C h a i r m a n
a n d  c o n c u r r e d  in b y  S e n a t o r s  R a y  a n d  Eliason.

■ S E N A T E  B I L L  NO. 473 w a s  r e f e r r e d  t o  t h e  F i n a n c e  C o m m i t t e e .

S B 0 4 7 3  
0 2 6 4 9  
0 5 / 0 7 / 8 6  
S E N A T E
T h e  F i n a n c e  C o m m i t t e e  c o n s i d e r e d  S E N A T E  B I L L  NO. 473 
( e x t e n d i n g  t h e  t e r m i n a t i o n  d a t e  of the R e a l  E s t a t e  
C o m m i s s i o n ;  efd) a n d  a m a j o r i t y  of  t h e  c o m m i t t e e  r e c o m m e n d e d  
d o  p ass. T h e  r e p o r t  w a s  s i g n e d  b y  S e n a t o r  Faiks, 
C o - C h a i r m a n  a n d  c o n c u r r e d  in b y  S e n a t o r s  H a l f o r d ,  P a u l  
F i s c h e r ,  E l i a s o n ,  F e r g u s o n  a n d  S a c k e t t .
F i s c a l  n o t e  is zero.

S E N A T E  B I L L  NO. 473 w a s  r e f e r r e d  t o  t h e  R u l e s  C o m m i t t e e .

S B 0 4 7 3
0 2 6 8 4
0 5 / 0 8 / 8 6
S E N A T E
S e n a t o r  K e l l y  m o v e d  a n d  a s k e d  u n a n i m o u s  c o n s e n t  t h a t  S E N A T E  
B I L L  NO. 473 ( e x t e n d i n g  t h e  t e r m i n a t i o n  d a t e  o f  t h e  R e a l  
E s t a t e  C o m m i s s i o n ;  efd) ( f o u r t h  i t e m  o n  t h e  c a l e n d a r )  b e  
r e t u r n e d  t o  t h e  R u l e s  Committee.. W i t h o u t  o b j e c t i o n ,  t h e  
b i l l  w a s  r e t u r n e d  t o  Rules.



B I L L  SB 0 4 7 3
P A G E  02753
D A T E  0 5 / 1 0 / 8 6
C H A M B E R  S E N A T E
T E X T  T h e  R u l e s  C o m m i t t e e  c o n s i d e r e d  S E N A T E  B I L L  NO. 473

( e x t e i d i n g  t h e  t e r m i n a t i o n  d a t e  of t h e  R e a l  E s t a t e
C o m m i s s i o n ;  efd) a n d  a m a j o r i t y  of t h e  c o m m i t t e e  r e c o m m e n d e d
f i r s t  s u p p l e m e n t a l  c a l e n d a r  M a y  10. T h e  r e p o r t  w a s  s i g n e d  
b y  S e n a t o r  K e l l y ,  C h a i r m a n  a n d  c o n c u r r e d  in b y  S e n a t o r s
J o s e p h s o n ,  B e n n e t t  a n d  Faiks.
S E N A T E  B I L L  NO. 473 is on t h e  f i r s t  s u p p l e m e n t a l  calendar.

Rea l  Estate

(extending)

SENATE BI L L  HO. 473. by the Labor & Commerce Coemitte*:,

Would extend the Real Estate Commission until June 30, 1287 

(currently set to terainate June 30, 1986). Provides Act *.akes 

effect i m e d i a t e l y .

Introduced April 9, 1986 and referred to Labor & Conserce, Finance.
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L E G I S L A T I V E  R E F E R E N C E  L I B R A R Y

- : 19 8 6

C o p i e s  o f  m i n u t e s  l i s t e d  b e l o w  w e r e  o r i g i n a l l y  i n c l u d e d  
in th i s  file. T h e  m i n u t e s  a r e  a v a i l a b l e  o n  the S T A I R S  
d a t e  b a s e  C M  14. In o r d e r  to s a v e  s p a c e  c o p i e s  o f  
m i n u t e s  h a v e  n o t  b e e n  left: in  t h e  files.

J e a n i e  H e n r y



CALL THE MEETING TO ORDER:

H O U S E  R U L E S  S T A M P I N G  C O M M I T T E E  

T U E S D A Y ,  A P R I L  30, 1 9 8 5  

T I M E :

I N D I C A T E  M E M B E R S  P R E S E N T  A N D  .ABSENT:

C m t e . M e m b e r s  C h a i r m a n  M . W . M i l l e r  

V . C h a i r .  W a l l i s  

S p e a k e r  G r u s s e n d o r f  

Rep. F u l l e r  

Rep. M a r t i n  

R e p . D a v i s  

Rep. P i g n a l b e r i

S C H E D U L E D  O N  T H E  C O M M I T T E E  C A L E N D A R  T O D A Y  ARE:

C S  S C R  1 9 (FINANCE) - E s t a b l i s h i n g  a J o i n t  S p e c i a l  C o m m i t t e e  on

L e g i s l a t i v e  S a l a r i e s

(by t h e  F i n a n c e  C o m m i t t e e )

H B  237 " A n  A c t  r e l a t i n g  t o  p e n s i o n  r e f o r m ?  a n d  p r o v i d i n g  f o r  a n  

e f f e c t i v e  d a t e . "

(Rul e s  C o m m i t t e e  b y  R e q u e s t  o f  t h e  G o v e r n o r )

T h e  f i r s t  i t e m  o n  t o d a y ' s  a g e n d a  is  C S  S C R  1 9 ( F I NANCE) w h i c h  r e s o l v e s  

t o  e s t a b l i s h  a J o i n t  S p e c i a l  C o m m i t t e e  o n  L e g i s l a t i v e  S a l a r i e s .  T h i s  

c o m m i t t e e  w o u l d  b e  r e p r e s e n t e d  b y  t h r e e  m e m b e r s  o f  t h e  S e n a t e  a n d  t h r e e  

m e m b e r s  o f  t h e  H o u s e .  T h i s  s p e c i a l  c o m m i t t e e  w i l l  r e p o r t  i t s  r e c o m m e n­

d a t i o n s  a n d  findi: g s  o n  t h e  f i r s t  d a y  o f  t h e  2 n d  S e s s i o n  o f  t h e  1 4 t h  

L e g i s l a t u r e  a n d  is  t e r m i n a t e d  a t  t h a t  t i m e  a l s o .  ** N O T E  C S  S C R  1 9 (FINANCE) 

is  i d e n t i c a l  t o  C S  H C R  2 8 ( F I N A N C E ) , w h i c h  is c u r r e n t l y  in  t h e  H o u s e  

R u l e s  C o m m i t t e e .

O P E N  F O R  D I S C U S S I O N .

M o v e  t h a t  C S  S C R  1 9 (FINANCE) b e  m o v e d  f r o m  t h e  R u l e s  C o m m i t t e e  w i t h  

i n d i v i d u a l  r e c o m m e n d a t i o n s .
o o o o o o o o o o o o o o o o o o o o o o o o o o o o o o o o o o o o o o o o o o o o o o o o o o o o o o o o o o o o o o o o o o o o o o o .

T h e  s e c o n d  i t e m  o n  t o d a y ' s  a g e n d a  is H B  23 7  - T h e  p r o p o s e d  R u l e s  CS  

m a k e s  t e c h n i c a l  c o r r e c t i o n s  w h i c h  w e r e  n o t  s p o t t e d  p r e v i o u s l y  w i t h i n  t h e  

c o m m i t t e e  p r o c e s s .  H B  2 3 7  A M E N D S  S T A T U T E S  P E R T A I N I N G  T O  T H E  S T A T E ' S  

R E T I R E M E N T  S Y S T E M S  T O  I N C L U D E  P R O V I S I O N S  S I M I L A R  T O  T H O S E  E N A C T E D  B Y  T H E  

U .S. C O N G R E S S  R E T I R E M E N T  E Q U I T Y  A C T  O F  1984.

M o v e  t o  a d o p t  C S H B  2 3 7 (RULES) F O R  P U R P O S E  O F  D I S C U S S I O N

N O T E :  L E G I S L A T I V E  D R A F T I N G  A T T O R N E Y  T E R R Y  C R A M E R  IS  H E R E  T O  G I V E  A  L I N E

B Y  L I N E  A N A L Y S I S .  V T R G T N T A ~'KA 1GEE1 A S S I S T A N T  A T T O R N E Y  G E N E R A L  IS A L S O  H E R E  

T O  A N S W E R  Q U E S T I O N S .  K e n  H u m p h r e y s ,  D i r e c t o r ,  Div. o f  R e t i r e m e n t  o r  h i s  

d e p u t y  d i r e c t o r  w i l l  b e  h e r e  t o  a n s w e r  q u e s t i o n s  a l s o .

F U R T H E R  D I S C U S S I O N ?

M o v e  C S H B  2 3 7 (RULES) F R O M  C O M M I T T E E  W I T H  I N D I V I D U A L  R E C O M M E N D A T I O N S .



Offic ia l Business

Alaska State Legislature
House of Representatives

Committee on Rules

Pouch V 
Juneau. Alaska 99811

Phone: 
(907) 465-3764 

465-3765

H O U S E  R U L E S  S T A N D I N G  C O M M I T T E E

I N D E X

C S  S C R  1 9 (FINANCE) - E s t a b l i s h i n g  a  J o i n t  S p e c i a l  C o m m i t t e e  o n

L e g i s l a t i v e  S a l a r i e s

(by t h e  F i n a n c e  C o m m i t t e e )

I. S e n a t e  p a s s e d  v e r s i o n  C S  S C R  1 9 ( F i n a n c e )

II. B i l l  H i s t o r y  S C R  19

III .  O r i g i n a l  V e r s i o n  S C R  19



X.
Of f ered: 4 / 2 2 / 8 5
R e f e r r e d :  R u les

O r i g i n a l  sponsor: R u l e s  C o m m i t t e e

1 IN T H E  S E N A T E  B Y  T H E  F I N A N C E  C O M M I T T E E

2 CS F O R  S E N A T E  C O N C U R R E N T  R E S O L U T I O N  NO. 19 (Finance)

3 I N  T H E  L E G I S L A T U R E  OF  T H E  S T A T E  OF  A L A S K A

4 F O U R T E E N T H  L E G I S L A T U R E  - F I R S T  S E S S I O N

5 E s t a b l i s h i n g  a J o i n t  S p e c i a l  C o m m i t t e e

6 on L e g i s l a t i v e  Salaries.

7 BE  IT R E S O L V E D  BY THE L E G I S L A T U R E  O F  T H E  S T A T E  OF  A L A SKA:

8 W H E R E A S  t h ere e x i s t s  c o n s i d e r a b l e  p u b l i c  c o n c e r n  o v e r  the i s sues of

9 l e g i s l a t i v e  s a l a ries, p e r  diem, a n d  a l l o w a n c e s ;  and

10 W H E R E A S  the l e g i s l a t u r e  d e s i r e s  to e n c o u r a g e  c o n f i d e n c e  in the legis-

11 lative p r o c e s s  a nd to s t r e a m l i n e  e x p e n d i t u r e s  a nd r e d u c e  o p e r a t i n g  c o sts of

12 the l e g i s l a t u r e ;

13 BE  IT R E S O L V E D  by the A l a s k a  S t a t e  L e g i s l a t u r e  that u n d e r  U n i f o r m  R u l e

14 21 a J o i n t  S p e c i a l  C o m m i t t e e  on  L e g i s l a t i v e  S a l a r i e s  is e s t a b l i s h e d  con-

15 s i s t i n g  of three m e m b e r s  of the S e n a t e  a p p o i n t e d  by the P r e s i d e n t  of the

16 S e n a t e  and three m e m b e r s  the H o u s e  of R e p r e s e n t a t i v e s  a p p o i n t e d  by  the

17 S p e a k e r  of the H o u s e  to e x a m i n e  l e g i s l a t i v e  s a l a ries, p e r  diem, a nd allow-

18 a n c e s ; a nd be it

19 F U R T H E R  R E S O L V E D  that the c o m m i t t e e ,  w h e n  c o n s t i t u t e d ,  be d i r e c t e d  to

20 c o m p a r e  the a p p r o a c h  t a k e n  by  the s t a c e  r e g a r d i n g  s a l a r i e s  w i t h  the ap-

21 p r o a c h  t a k e n  by o t h e r  s t a t e s  and to d e v e l o p  r e c o m m e n d a t i o n s  for r e d u c i n g

22 o p e r a t i n g  e x p e n s e s ;  a nd be it

23 F U R T H E R  R E S O L V E D  that the c o m m i t t e e  is a u t h o r i z e d  to m e e t  d u r i n g  a nd

24 b e t w e e n  s e s s i o n s  of the l e g i s l a t u r e  and is to r e p o r t  its r e c o m m e n d a t i o n s

25 a n d  f i n d i n g s  on the first d ay of the S e c o n d  S e s s i o n  of  the F o u r t e e n t h

26 L e g i s l a t u r e  an d  is t e r m i n a t e d  on  the first d ay of the S e c o n d  S e s s i o n  of the

27 F o u r t e e n t h  L e g i s l a t u r e .

- 1 - C S S C R  1 9 (Fin)



3L B I L L  H I S T O R Y

H O U S E  C A L E N D A R :

B.Cfc. 19.

B I L L  S C R O O 1 9

P A G E  0 0 7 6 6

D A T E  0 4 / 1 1 / 8 5

C H A M B E R  S E N A T E

T E X T  S E N A T E  C O N C U R R E N T  R E S O L U T I O N  N O .  1 9  b y  t h e  R u l e s  C o m m i t t e e ,

R e l a t i n g  t o  e s t a b l i s h i n g  a J o i n t  S p e c i a l  

C o m m i t t e e  o n  L e g i s l a t i v e  S a l a r i e s ,  

w a s  r e a d  t h e  f i r s t  t i m e  a n d  r e f e r r e d  t o  t h e  F i n a n c e  C o m m i t t e e .

3 C R 0 0 1 9

0 0 8 7 0

0 4 / 2 2 / 8 5

S E N A T E

T h e  F i n a n c e  C o m m i t t e e  c o n s i d e r e d  S E N A T E  C O N C U R R E N T  R E S O L U T I O N

N O .  1 9  ( J o i n t  S p e c i a l  C o m m i t t e e  o n  L e g i s l a t i v e  S a l a r i e s )  a n d

r e c o m m e n d e d  i t  b e  r e p l a c e d  w i t h

C S  F O R  S E N A T E  C O N C U R R E N T  R E S O L U T I O N  N O .  1 9  ( F I N )

S e n a t o r  F a i k s ,  C o - C h a i r m a n  a n d  S e n a t o r s  E l i a s o n  a n d  S a c k e t t  

s i g n e d  " d o  p a s s " .  S e n a t o r s  K e r t t u l a ,  H a l f o r d ,  P a u l  F i s c h e r  

a n d  F e r g u s o n  s i g n e d  " n o  r e c o m m e n d a t i o n " .

F i s c a l  n o t e  i s  z e r o .

S E N A T E  C O N C U R R E N T  R E S O L U T I O N  N O .  1 9  w a s  r e f e r r e d  t o  t h e  R u l e s  

C o m m i t t e e .

S C R 0 0 1 9

0 0 8 9 0

0 4 / 2 3 / 8 5

S E N A T E

T h e  R u l e s  C o m m i t t e e  c o n s i d e r e d  S E N A T E  C O N C U R R E N T  R E S O L U T I O N  

N O .  1 9  ( R e l a t i n g  t o  e s t a b l i s h i n g  a J o i n t  S p e c i a l  C o m m i t t e e  o n  

L e g i s l a t i v e  S a l a r i e s ) .  S e n a t o r  K e l l y ,  C h a i r m a n  a n d  S e n a t o r  

C o g h i l l  r e c o m m e n d e d  c a l e n d a r  A p r i l  2 3 .  S e n a t o r  J o s e p h s o n  

s i g n e d  " d o  o t h e r  t h i n g s " .

S E N A T E  C O N C U R R E N T  R E S O L U T I O N  N O .  1 9  a p p e a r s  o n  t h e  c a l e n d a r .

S E N A T E  C O N C U R R E N T  R E S O L U T I O N  N O .  1 9  ( R e l a t i n g  t o  e s t a b l i s h i n g  

a J o i n t  S p e c i a l  C o m m i t t e e  o n  L e g i s l a t i v e  S a l a r i e s )  w a s  r e a d  

t h e  s e c o n d  t i m e .

S e n a t o r  F a i k s  m o v e d  a n d  a s k e d  u n a n i m o u s  c o n s e n t  f o r  t h e  a d o p ­

t i o n  o f  t h e  F i n a n c e  C o m m i t t e e  S u b s t i t u t e  a n d  n e w  t i t l e  o f f e r e d  

o n  p a g e  8 7 0 .  W i t h o u t  o b j e c t i o n ,  §CS F O R  S E N A T E  C O N C U R R E N T  R E S - 3  

5 0 L U T I 0 N  N O .  1 9  ( F I N )  5 ( E s t a b l i s h i n g  a J o i n t  S p e c i a l  C o m m i t t e e  

o n  L e g i s l a t i v e  S a l a r i e s )  w a s  a d o p t e d .

C S  F O R  S E N A T E  C O N C U R R E N T  R E S O L U T I O N  N O .  1 9  ( F I N )  w a s  r e a d  t h e  

s e c o n d  t i m e .

C S  F O R  S E N A T E  C O N C U R R E N T  R E S O L U T I O N  N O .  1 9  ( F I N )  w a s  b e f o r e  

t h e  S e n a t e  o n  f i n a l  p a s s a g e .

T h e  q u e s t i o n  b e i n g :  " S h a l l  C S  F O R  S E N A T E  C O N C U R R E N T  R E S O L U ­

T I O N  N O .  1 9  ( F I N )  ( E s t a b l i s h i n g  a J o i n t  S p e c i a l  C o m m i t t e e  o n  

L e g i s l a t i v e  S a l a r i e s )  p a s s  t h e  S e n a t e ? "  T h e  r o l l  w a s  t a k e n  

w i t h  t h e  f o l l o w i n g  r e s u l t :

C S  S C R  1 9  F I N

Y e a s :  1 3  A b o o d ,  B e n n e t t ,  C o g h i l l ,  D e V r i e s ,

E l i a s o n ,  F a h r e n k a m p ,  F a i k s ,

H a l f o r d ,  K e l l y ,  K e r t t u l a ,  R a y ,

Z h a r o f f ,  Z i e g l e r  

N a y s :  4 F i s c h e r  P a u l ,  F i s c h e r  V i c ,

J o s e p h s o n ,  R o d e y  

A b s e n t :  3 F e r g u s o n ,  S a c k e t t ,  S t u r g u l e w s k i
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a n d  s o ,  C S  F O R  S E N A T E  C O N C U R R E N T  R E S O L U T I O N  N O .  1 9  ( F I N )  

p a s s e d  t h e  S e n a t e  a n d  w a s  r e f e r r e d  t o  t h e  S e c r e t a r y  f o r  

e n g r o s s m e n t .

§CS F O R  S E N A T E  C O N C U R R E N T  R E S O L U T I O N  N O .  1 9  ( F I N )  ? w a s  e n ­

g r o s s e d ,  s i g n e d  b y  t h e  P r e s i d e n t  a n d  S e c r e t a r y  a n d  t r a n s m i t t e d  

t o  t h e  H o u s e  f o r  c o n s i d e r a t i o n .

S C R 0 0 1 9

0 1 0 5 1

0 4 / 2 4 / 8 5

H O U S E

C O M M I T T E E  S U B S T I T U T E  F O R  S E N A T E  C O N C U R R E N T  R E S O L U T I O N  N O .

1 9  ( F i n a n c e ) ,  b y  t h e  F i n a n c e  C o m m i t t e e :

E s t a b l i s h i n g  a J o i n t  S p e c i a l  C o m m i t t e e  

o n  L e g i s l a t i v e  S a l a r i e s ,  

w a s  r e a d  t h e  f i r s t  t i m e  a n d  r e f e r r e d  t o  t h e  R u l e s  

C o m m i t t e e .

Joint Commit. SENATE CONCURRENT gESOLUT-ION- NO-.- 19. by the Rules Committee, 

on Legislative Establishes a Joint Special Committee on Legislative Salaries

Salaries  to examine legislative salaries, per diem, and allowances,
as well as the functionsand staffing levels of .legislative personal 
Btcff, and legislative service agencies.

The committee would be directed to compare the approach taken by 

the state regarding salaries and staffing with the approach taken 

by other states and to develop recommendations for reducing 
operating expenses, increasing effectiveness and productivity of 

staff and service agencies, and to streamline service agencies.

Tile Committee would consist of three senators appointed by the 

President of the Senate and three representatives appointed by the 
Speaker of the Souse, and would be authorized to meet during and 
between sessions of the legislature. A  report would be due on the 
first day of the 1986 session, and the committee would be 
terminated on that day.

Introduced April 11 and referred to Finance. Identical to KCR 28.



u r .
I n t r o d u c e d :  4 / 1 1 , 8 5
R e f e r r e d :  F i n a n c e

1 IN TH E  S E N A T E  B Y  T H E  R U L E S  C O M M I T T E E

2 S E N A T E  C O N C U R R E N T  R E S O L U T I O N  NO. 19

3 IN T H E  L E G I S L A T U R E  O F  T H E  S T A T E  OF  A L A S K A

4 F O U R T E E N T H  L E G I S L A T U R E  - F I R S T  S E S S I O N

5 R e l a t i n g  to e s t a b l i s h i n g  a J o i n t  S p e c i a l

6 C o m m i t t e e  on  L e g i s l a t i v e  Sa l a r i e s .

7 B E  IT R E S O L V E D  B Y  T H E  L E G I S L A T U R E  OF  T H E  S T A T E  O F  A L A SKA:

8 W H E R E A S  t h e r e  e x i s t s  c o n s i d e r a b l e  p u b l i c  c o n c e r n  o v e r  the i s s u e s  of

9 l e g i s l a t i v e  s a l a r i e s ,  p e r  diem, and a l l o w a n c e s ;  and

10 W H E R E A S  t h e r e  h a s  b e e n  s i g n i f i c a n t  c h a n g e  in l e g i s l a t i v e  e m p l o y m e n t

11 o v e r  the pas t  f e w  y e a r s  s u c h  tha t  a c o m p r e h e n s i v e  r e v i e w  is n e e d e d ;  and

12 W H E R E A S  t he l e g i s l a t u r e  d e s i r e s  to e n c o u r a g e  c o n f i d e n c e  in t he legis-

13 l a tive p r o c e s s  a n d  to s t r e a m l i n e  e x p e n d i t u r e s  a nd r e d u c e  o p e r a t i n g  c o sts of

14 the l e g i s l a t u r e ;

15 B E  IT R E S O L V E D  by the A l a s k a  S t a t e  L e g i s l a t u r e  that u n d e r  U n i f o r m  Rul e

16 21 a J o i n t  S p e c i a l  C o m m i t t e e  on' L e g i s l a t i v e  S a l a r i e s  is e s t a b l i s h e d  con-

17 s i s t i n g  of t h r e e  m e m b e r s  of the S e n a t e  a p p o i n t e d  by the P r e s i d e n t  of the

18 S e n a t e  a nd t h r e e  m e m b e r s  of the H o u s e  of R e p r e s e n t a t i v e s  a p p o i n t e d  by the

1.9 S p e a k e r  of  the H o u s e  to  e x a m i n e  l e g i s l a t i v e  s a l a r i e s ,  p e r  diem, a n d  a l low-

20 ances, as w e l l  as the f u n c t i o n s  an d  s t a f f i n g  leve l s  of l e g i s l a t i v e  p e r s o n a l

21 staff, a n d  l e g i s l a t i v e  s e r v i c e  a g e n c i e s ;  a n d  be it

22 F U R T H E R  R E S O L V E D  tha t  t he c o m m i t t e e ,  w h e n  c o n s t i t u t e d ,  be d i r e c t e d  to

23 c o m p a r e  the a p p r o a c h  t a k e n  by the s t a t e  r e g a r d i n g  s a l a r i e s  a nd s t a f f i n g

24 w i t h  the a p p r o a c h  t a k e n  b y  o t h e r  s t a t e s  a n d  to d e v e l o p  r e c o m m e n d a t i o n s  for

25 r e d u c i n g  o p e r a t i n g  e x p e n s e s ,  i n c r e a s i n g  e f f e c t i v e n e s s  a nd p r o d u c t i v i t y  of

26 s t a f f  and s e r v i c e  a g e n c i e s ,  a nd to s t r e a m l i n e  s e r v i c e  a g e n c i e s ;  a n d  be it

27 F U R T H E R  R E S O L V E D  that the c o m m i t t e e  is a u t h o r i z e d  to m e e t  d u r i n g  and

28 b e t w e e n  s e s s i o n s  of the l e g i s l a t u r e  a n d  is to r e p o r t  its r e c o m m e n d a t i o n s

29 a nd f i n d i n g s  on  the first d a y  of the S e c o n d  S e s s i o n  of the F o u r t e e n t h

- 1 - S C R  19
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1 L e g i s l a t u r e  a nd is t e r m i n a t e d  on the f i rst d ay of the S e c o n d  S e s s i o n  of the

2 F o u r t e e n t h  L e g i s l a t u r e .
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LEGISLATIVE AFFAIRS AGENCY
L E G I S L A T I V E  R E F E R E N C E  LIB' A R Y

May, 1988

C o p i e s  of  m i n u t e s  l i s t e d  b e l o w  w e r e  o r i g i n a l l y  i n c l u d e d  
in t h i s  file. T h e  m i n u t e s  a r e  a v a i l a b l e  o n  the STA I R S  
d a t a b a s e  CMPR. In o r d e r  to sa v e  s p a c e  c o p i e s  o f  m i n u t e s  
h a v e  n o t  b e e n  le f t  in t h e  files.

M a r y  V a n  N i m w e g e n
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Th e C o m m i t t e e  on RULES has had SCR 27

Relating to monetary terma of collective bargaining 
state employee bargaining organisations.

u n d e r  c o n s i d e r a t i o n  a n d  r e c o m m e n d s :

[ 1
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do pass

■ ■
. 5° ■ ■ 
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do pass with at ta c h e d  a m e n d m e n t s ( s )

re p l a c e  with CS for ____________________

and recommends

' ' ■. 

[ ] same title; 
 [ j new title *

AND  attaches a “Let ter  of Intent" 

reports It back w i t h o u t  r e c o m m e n d a t i o n  

referred to the
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Introduced: 5/10/85
Referred: Rules

IN THE SENATE BY THE F I N A N C E  C O M M I T T E E

SEN A T E  C O N C U R R E N T  R E S O L U T I O N  NO. 27

IN T H E  L E G I S L A T U R E  OF THE S T A T E  O F  A L A S K A

F O U R T E E N T H  L E G I S L A T U R E  - F I R S T  S E S S I O N

Rel a t i n g  to m o n e t a r y  terms of col l e c t i v e  

b a r g a i n i n g  agr e e m e n t s  w i t h  state e m­

pl o y e e  b a r g a i n i n g  organizations.

BE IT R E S O L V E D  BY T H E  L E G I S L A T U R E  OF THE S T ATE OF ALASKA:

W H E R E A S  state r e v e n u e  has d e c l i n e d  s u b s t a n t i a l l y  b e c a u s e  o f  the u n e x­

p e c t e d  d e c line in the p r i c e  of  oil and this d o w n w a r d  t r end is e x p e c t e d  to 

con t i n u e  for s e v e r a l  years; and

W H E R E A S  this r e d u c t i o n  w i l l  r e q u i r e  a s i g n i f i c a n t  c u r t a i l m e n t  of the 

o p e r a t i n g  a n d  c a p i t a l  b u d gets for the n e x t  f i s c a l  y e a r  and for several 

years thereafter; and

W H E R E A S  the l e gislature is seek i n g  ways to re d u c e  the state budget 

w i t h o u t  r e d u c i n g  n e c e s s a r y  services to the p e o p l e  of the state and w i t h o u t  

l aying off state employees; and

W H E R E A S  the l e g i s l a t u r e  rec o g n i z e s  a n d  su p p o r t s  the rights g r a n t e d  in 

the Public E m p l o y m e n t  R e l a t i o n s  Act to state employees to share in the 

d e c i s i o n - m a k i n g  p r o c e s s  a f f e c t i n g  w a g e s  and w o r k i n g  conditions; and

W H E R E A S  the state and p u b l i c  emp l o y e e  b a r g a i n i n g  o r g a n i z a t i o n s  have 

e n t e r e d  into c o l l e c t i v e  b a r g a i n i n g  a g r e e m e n t s  that e s t a b l i s h  salaries and 

b e n e f i t s  to b e  p a i d  to state employees in fi s c a l  y e a r  1985 and fi s c a l  year 

1986 a n d  future years; and :

W H E R E A S  the parties n e g o t i a t e d  these contracts in g o o d  faith, but 

u n f o r t u n a t e l y  u s i n g  a s s u m p t i o n s  about fu t u r e  state r e v e n u e  that are no 

longer valid; and

W H E R E A S  the l e g i s l a t u r e  is in the p r o cess of fully f u n ding the fiscal 

y e a r  1985 and fiscal y e a r  1986 m o n e t a r y  terms of the contracts;

S C R  27
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B 2  IT R E S O L V E D  chat Che A l a s k a  S t ate L e g i s l a t u r e  w i l l  "not ftznd Che 

m o n e t a r y  terms of the e x i s t i n g  c o n t r a c t s  for future years; and be it

F U R T H E R  R E S O L V E D  that the p a r t i e s  to the contr a c t s  3hciuld r e n e g o t i a t e

the m o n e t a r y  terms of those c o n t r a c t s  for fiscal y e a r  1987 and s u b s e q u e n t

years; a n d  b e  it

F U R T H E R  R E S O L V E D  that the G o v e r n o r  is r e q u e s t e d  to re p o r t  to the

l e g i s l a t u r e  b y  J a n u a r y  13, 1986, o n  the r e s ults of these r e n e g o t i a t i o n s .

isgrosseii
- 2 -
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y i m i u T M i i
LEGISLATIVE AFFAIRS AGENCY
L E G I S L A T I V E  R E F E R E N C E  L I B R A R Y

POUCH Y • STATE CAPItCX 
JUNEAU, A l ASKA 998 H 

907-465-3800

May, 1988

C o p i e s  o f  m i n u t e s  l i s t e d  b e l o w  w e r e  o r i g i n a l l y  i n c l u d e d  
in th i s  file. T h e  m i n u t e s  are a v a i l a b l e  o n  the S T A I R S  
d a t a b a s e  CMPR. In o r d e r  to sa v e  s p a c e  c o p i e s  o f  m i n u t e s  
h a v e  n o t  b e e n  left in the files.

M a r y  V a n  N i m w e g e n



S u s p e n d i n g  U n i f o r m  R u l e  41(b) o f  the A l a s k a  S t a t e  L e g i s l a t u r e  
c o n c e r n i n g  H o u s e  B i l l  No. 122,

u n d e r  c o n s i d e r a t i o n  a n d  r e c o m m e n d s :

[ ] 

i ] 

[ ]

[ ] 

[ ] 

[ ]

do p a s s  [ ] do n o t  pass

do pass w i t h  a t t a c h e d  a m e n d m e n t s (s )

r e p l a c e  w i t h  CS for ____________________________________

and r e c o m m e n d s

[ ] sa m e  title
[ ] n e w  title

A N D  a t t a c h e s  a " L e t t e r  of I n t e n t "  [ ] N e w  Fiscal Note

[ ] Zero Fiscal Note Attached
r e p o r t s  it back w i t h o u t  r e c o m m e n d a t i o n

r e f e r r e d  to the

M E M B E R S  S I G N I N G  
DO P A S S

W .  B m $ -

Commi ttee

M E M B E R S  H A V I N G  
O T H E R  R E C O M M E N D A T I O N S :
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9

10

11

I n t r o d u c e d :  5 / 1 2 / 8 5
R e f e r r e d :  R u les

IN T H E  S E N A T E  B Y  T H E  R U L E S  C O M M I T T E E

S E N A T E  C O N C U R R E N T  R E S O L U T I O N  NO. 28 

IN  T H E  L E G I S L A T U R E  OF  T H E  S T A T E  OF  A L A S K A  

F O U R T E E N T H  L E G I S L A T U R E  - F I R S T  S E S S I O N

S u s p e n d i n g  U n i f o r m  R u l e  4 1 ( b )  o f  the 

A l a s k a  S t a t e  L e g i s l a t u r e  c o n c e r n i n g  

H o u s e  B i l l  No. 122.

B E  IT R E S O L V E D  B Y  T H E  L E G I S L A T U R E  O F  T H E  S T A T E  O F  A L A S K A :

T h a t  u n d e r  R u l e  54 of  the U n i f o r m  R u l e s  o f  the A l a s k a  S t a t e  L e g i s l a­

tur e  t h e  p r o v i s i o n s  of R u l e  4 1 ( b )  o f  the U n i f o r m  R u l e s  ar e  s u s p e n d e d  i n  the 

c o n s i d e r a t i o n  of H o u s e  B i l l  No. 122.

- 1 - S C R  28
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O f f e r e d :  5 / 1 2 / 8 5

O r i g i n a l  s p o n s o r :  R u l e s / G o v e r n o r

IN T H E  H O U S E  B Y  T HE R U L E S  C O M M I T T E E

S E N A T E  CS F O R  H O U S E  B I L L  NO. 122 (Rules)

IN T H E  L E G I S L A T U R E  O F  T H E  S T A T E  O F  A L A S K A  

F O U R T E E N T H  L E G I S L A T U R E  - F I R S T  S E S S I O N  

A  B I L L

F o r  an  A c t  e n t i t l e d :  "An A c t  e x t e n d i n g  the t e r m i n a t i o n  d ate of t h e  ?''?.rd

of P h a r m a c y ;  a n d  p r o v i d i n g  f or a n  e f f e c t i v e  d a t e . "

B E  I T  E N A C T E D  B Y  T H E  L E G I S L A T U R E  O F  T H E  S T A T E  OF  A L A S K A :

*  S e c t i o n  1. AS  0 8 . 0 3 . 0 1 0 ( c ) ( 4 )  is a m e n d e d  to read:

(4) B o a r d  of  P h a r m a c y  (AS 0 8 . 8 0 . 0 1 0 )  -- J u n e  30, 1985

[1984].

*  Sec. 2. T h i s  A c t  t a kes e f f e c t  i m m e d i a t e l y  in a c c o r d a n c e  w i t h  AS  01.- 

1 0 . 0 7 0 ( c ) .

- 1 - S C S H B  1 2 2 (Rls)



SCR. 28 Pg.

Suspending SENATE CONCURRENT RESOLUTION NO. 2 8 . by the Rules Committee.

Unif. Rules Suspends Rule 41(b) in the consideration of HB 122.

for HB 122 Rule 41(b) prohibits a title change in the second house.

Introduced May 12 and referred to Rules. Passed— see page 856.

SENATE CONCURRENT RESOLUTION NO. 28. (see pages 819;872;895).. 

Passed the Senate on M ay 12, 20-0. Passed again on reconsider­
ation the same day, 2 0- 0 .

SEKAT'I CONCURRENT RESOLUTION HO. 2 8. (see pages 819;856; 895). 

Received in the HOuse May 12 and referred to Rules.

SENATE CONCURRENT RESOLUTION NO. 2 8 . (see pp. 819;856;872). 

Reported back to the House May 12 by Rules recommending it do 
pass. Concurring: M. W. Miller (Chair), Wallis, Martin,

Fuller and Gruusendorf.

Paused the Houise May 12, 31-9. Nays: Boucher, Collins, Furnace,

Hanley, Jenkins, Marrou, Phillips, Fignalberi, Szymanski. Passed 

again on reconsideration, 29-9-2. Nays: Boucher, Collins,

Furnace, Hanley, Jenkins, Marrou, Pearce, Phillips, Pignalberi. 
Absent: Fuller, Walli 6 „

SENATE CONCURRENT RESOLUTION HO. 28. (see pages 8I9;856;872; 

895). Head by the Governor June 2, l egislative Reeolve No.
20 (Suspending Uniform Rule 41(b) of the Alaska State Legiala- 
ture concerning House Bill No. 122).
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3 P
SCR 42

B I L L
P A G E
D A T E
C H A M B E R
T E X T

B I L L
P A G E
D A T E
C H A M B E R
T E X T

B I L L
P A G E
D A T E
C H A M B E R
T E X T

S C R 0 0 4 2
0 2 4 4 8
0 4 / 2 3 / 8 6
S E N A T E
S E N A T E  C O N C U R R E N T  R E S O L U T I O N  NO. 42 b y  t h e  S t a t e  A f f a i r s  
C o m m i t t e e ,

R e l a t i n g  t o  a l e g i s l a t i v e  c o m m i t t e e  t o  
s t u d y  t h e  s t a t e ' s  t a x  p o l i c y ,  

w a s  r e a d  t h e  f i r s t  t i m e  a n d  r e f e r r e d  t o  t h e  S t a t e  A f f a i r s  
C o m m i t t e e .

S C R 0 0 4 2
0 2 4 6 1
0 4 / 2 4 / 8 6
S E N A T E

T h e  S t a t e  A f f a i r s  C o m m i t t e e  c o n s i d e r e d  S E N A T E  C O N C U R R E N T  
R E S O L U T I O N  NO. 42 ( l e g i s l a t i v e  c o m m i t t e e  t o  s t u d y  t h e  
s t a t e ' s  t a x  p o l i c y ) .  S e n a t o r  A b o o d ,  C h a i r m a n  a n d  S e n a t o r s  
K e l l y ,  R a y  a n d  D e V r i e s  s i g n e d  "no r e c o m m e n d a t i o n " .  S e n a t o r  
V i c  F i s c h e r  s i g n e d  "do pas s " .

S E N A T E  C O N C U R R E N T  R E S O L U T I O N  NO. 42 w a s  r e f e r r e d  t o  t h e  
R u l e s  C o m m i t t e e .

S C R 0 0 4 2
0 2 6 8 0
0 5 / 0 8 / 8 6
S E N A T E
T h e  R u l e s  C o m m i t t e e  c o n s i d e r e d  S E N A T E  C O N C U R R E N T  R E S O L U T I O N  
NO. 42 ( l e g i s l a t i v e  c o m m i t t e e  t o  s t u d y  t h e  s t a t e ' s  t a x  
p o l i c y )  a n d  a m a j o r i t y  o f  t h e  c o m m i t t e e  r e c o m m e n d e d  c a l e n d a r  
M a y  8 . T h e  r e p o r t  w a s  s i g n e d  b y  S e n a t o r  K e l l y ,  C h a i r m a n  a n d  
c o n c u r r e d  in  b y  S e n a t o r s  J o s e p h s o n  a n d  C o g h i l l .
S E N A T E  C O N C U R R E N T  R E S O L U T I O N  NO. 42 is o n  t h e  c a l e n d a r .  

S E N A T E  C O N C U R R E N T  R E S O L U T I O N  NO. 42 ( l e g i s l a t i v e  c o m m i t t e e  
t o  s t u d y  t h e  s t a t e ' s  t a x  p o l i c y )  w a s  r e a d  t h e  s e c o n d  t ime. 
S E N A T E  C O N C U R R E N T  R E S O L U T I O N  NO. 42 w a s  b e f o r e  t h e  S e n a t e  on 
f i n a l  p a s s a g e .
T h e  q u e s t i o n  being: " S h a l l  S E N A T E  C O N C U R R E N T  R E S O L U T I O N  NO.
42 ( l e g i s l a t i v e  c o m m i t t e e  t o  s t u d y  t h e  s t a t e ' s  t a x  p o l i c y )  
p a s s  t h e  S e n a t e ? "  T h e  r o l l  w a s  t a k e n  w i t h  t h e  f o l l o w i n g  
r e s u l t :
S C R  42

Y eas: 17 B e n n e t t ,  C o g h i l l ,  D e V r i e s ,
E l i a s o n ,  F a h r e n k a m p ,  Faiks,
F e r g u s o n ,  F i s c h e r  P aul,
F i s c h e r  Vi c ,  H a l f o r d ,  J o s e p h s o n ,  
K e r t t u l a ,  Ray, R o d e y ,
S t u r g u l e w s k i ,  Z h a r o f f ,  Z i e g l e r  

N a y s :  2 A b o o d ,  K e l l y

A b s e n t :  l S a c k e t t

S e n a t o r  K e r t t u l a  c h a n g e d  f r o m  " n a y "  t o  "yea", 
a n d  so, S E N A T E  C O N C U R R E N T  R E S O L U T I O N  NO. 42 p a s s e d  t h e  
S e n a t e  a n d  w a s  r e f e r r e d  t o  t h e  S e c r e t a r y  f o r  e n g r o s s m e n t .  

S E N A T E  C O N C U R R E N T  R E S O L U T I O N  NO. 42 w a s  e n g r o s s e d ,  s i g n e d  b y  
t h e  P r e s i d e n t  a n d  S e c r e t a r y  a n d  t r a n s m i t t e d  t o  t h e  H o u s e  for 
c o n s i d e r a t i o n .



State Tax

Policy_________

(creation of 

jt. committee)

State Tax

P o l i c y __________

(committee to 

study)

SENATE CONCURRENT R E S O LUTION NO. 4 2 . by the State Affairs 

Committee. Would establish a joint special committee on taz 

policy, consisting of three members of the House, three m e m­

bers of the Senate, three ex-officio members frcna the private 

sector appointed by the governor, and one ex-officio m ember each 

from the Office of Man a g e m e n t  & Budget and the Dept, of Kevenue.

The committee vould conduct research, hold public hearings and take 

testimony and collect data o n  the state's tax policy. The 

committee v o u l d  submit a w r i t t e n  report to the legislature-that-' 

addresses the merits of and m a k e s  recommendations concerning a 

long-term, broad-based and stable tax policy to minimise taxes a nd 
f oster economic growth.

Introduced April 23 and refe r r e d  to State Affairs.

SENATE CONCURRENT RESOLUTION NO. 4 2 . (see p a g e 5 1 4  , this re­

port). Reported back to the Senate April 24 by State Affairs 

h a v i n g  n o  recommendation. Concurring: A b o o d  (Chair), Kelly,

Ray and DeVries. Not concurring: V. Fischer recommended it do .

pass. To Rules.
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DICK ELIASON 
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RICK HALFORD 
FREDZHAROFF

S e n a t e
Committee on Resources

M E M O R A N D U M  M a r c h  24, 1986

TO: A l l  M e m b e r s
S e n a t e  R e s o u r c e s  C o m m i t t e e

FROM: S t a f f ,  S e n a t e  R e s o u r c e s  C o m m i t t e e

RE: S J R  47 R e q u e s t i n g  a d d i t i o n a l  ' a c tion b y  t h e
U n i t e d  S t a t e s  t o  r e d u c e  h i g h  s e a s
i n t e r c a p t i o n  o f  A l a s k a - b o u n d  s a l m o n

S J R  47 e x p r e s s e s  d i s a p p o i n t m e n t  w i t h  t h e  t e r m s  o f  t h e  r e c e n t  
a g r e e m e n t  w i t h  J a p a n  r e g a r d i n g  t h e  'high s e a s  i n t e r c e p t i o n  of 
A l a s k a  s a l m o n .  T h e  r e s o l u t i o n  f u r t h e r  u r g e s  t h e  S t a t e  D e p a r t­
m e n t  t o  c o n t i n u e  t o  p u r s u e  r e d u c t i o n s  i n  t h e  i n t e r c e p t i o n  of 
A l a s k a - b o u n d  s a l m o n  b y  h i g h  s e a s  f l e e t s .  I n  a d d i t i o n ,  t h e  
C o a s t  G u a r d  is  r e q u e s t e d  t o  s t a t i o n  o n e  c u t t e r  t o  p a t r o l  t h e  
a b s t e n t i o n  l i n e ,  a n d  C o n g r e s s  is u r g e d  t o  p r o v i d e  t h e  f u n d i n g  
fo r  r e s e a r c h  a n d  m o n i t o r i n g  in o r d e r  t o  g a t h e r  a d e q u a t e  d a t a  
f o r  f u t u r e  n e g o t i a t i o n s .

E n c l o s u r e s :
J o i n t  p r e s s  r e l e a s e  b y  S e n a t o r  S t u r g u l e w s k i  

a n d  R e p r e s e n t a t i v e s  G o l l  a n d  B i n k l e y  
U F A  p r e s s  r e l e a s e  s u p p o r t i n g  H J R  47 
F a c t  s h e e t  b y  D e p t ,  o f  F i s h  anc' G a m e



Pouch V 
State Capitol 

Juneau, Alaakn 99811

M a r c h  21, 1986
F o r  M o r e  I n f o r m a t i o n  C o n t a c t :
R o d g e r  P a i n t e r  4 6 5 - 4 9 2 5

F O R  I M M E D I A T E  R E L E A S E

L e g i s l a t i o n  h a s  b e e n  i n t r o d u c e d  in the H o u s e  a n d  S e n a t e  
e x p r e s s i n g  t h e  s t a t e ' s  d i s a p p o i n t m e n t  w i t h  the t e r m s  o f  the 
r e c e n t  a g r e e m e n t  w i t h  J a p a n  r e g a r d i n g  the h i g h  seas 
i n t e r c e p t i o n s  o f  A l a s k a  salmon.

T h r e e  k e y  l a w m a k e r s  t o d a y  r e l e a s e d  a j o i n t  s t a t e m e n t  
c r i t i c i z i n g  t h e  a g r e e m e n t  as n o t  a d e q u a t e l y  r e s p o n d i n g  to 
A l a s k a ' s  c o n c e r n s  o v e r  t h e  i n t e r c e p t i o n  issue. T h e  t h r e e  
l e g i s l a t o r s — Rep. Pete.r G o ll, c h a i r m a n  o f  the H o u s e  S p e c i a l  
C o m m i t t e e  on F i s h e r i e s ,  Sen. A r l i s s  S t u r g u l e w s k i ,  c h a i r m a n  
o f  the S e n a t e  R e s o u r c e s  C o m m i t t e e  and Rep. J o h n e  B i n k l e y ,  a 
m e m b e r  o f  the U.S. n e g o t i a t i n g  t e a m — a l s o  c a l l e d  u p o n  t h e i r  
c o l l e a g u e s  to a c t  q u i c k l y  u p o n  t h e  r e s o l u t i o n s .

Th e  i d e n t i c a l  r e s o l u t i o n s  (HJR 68 o r i g i n a t i n g  in t h e  H o u s e  
S p e c i a l  C o m m i t t e e  o n  F i s h e r i e s  a n d  S J R  47 b y  the S e n a t e  
R e s o u r c e s  C o m m i t t e e )  a l s o  a s k  t h e  f e d e r a l  g o v e r n m e n t  to 
p r o v i d e  f u n d i n g  f o r  t h e  p o s t i n g  o f  a C o a s t  G u a r d  c u t t e r  to 
p a t r o l  the n e w  h i g h  s e a s  a b s t e n t i o n  line,, p l a c e  o b s e r v e r s  o n  
J a p a n e s e  v e s s e l s  a n d  p e r f o r m  c r i t i c a l  r e s e a r c h .

"I a m  v e r y  disappointed, in t h e  a g r e e m e n t ,” G o l l  said. " T h e  
S t a t e  D e p a r t m e n t  f a i l e d  t o  p u s h  h a r d  e n o u g h  on  s e v e r a l  
c r i t i c a l  i s s u e s  o f  c o n c e r n  t o  A l a s k a n s .  T h e  a g r e e m e n t  f a i l s  
t o  p r o v i d e  a d e q u a t e  e n f o r c e m e n t  p r o v i s i o n s ,  d o e s  n o t  r e d u c e  
the l e v e l  o f  J a p a n e s e  s a l m o n  f i s h i n g  in o u r  200-mi.le zone, 
t a k e s  e i g h t  y e a r s  t o  p h a s e  o u t  the B e r i n g  S e a  fishery, 
l e a v e s  t h e  i s s u e  o f  a b a n d o n e d  n e t s  o n  t h e  h i g h  seas 
u n a d d r e s s e d  a n d  o n l y  m o v e s  t h e  the l a n d - b a s e d  f l e e t  b a c k  one 
d e g r e e . "

B i n k l e y ,  w h o  p a r t i c i p a t e d  i n  t h e  n e g o t i a t i n g  s e s s i o n s  as a 
U.S. r e p r e s e n t a t i v e ,  w a s  p a r t i c u l a r l y  c r i t i c a l  of t h e  s m a l l  
r e d u c t i o n  in t h e  intercesption r a t e s  p r o v i d e d  by che 
a g r e e m e n t .

—  m o r e  —



H i g h  S e a s  S a l m o n  I n t e r c e p t i o n s  
M a r c h  21, 1986 
Page T w o

"Our s c i e n t i s t s  e s t i m a t e  the J a p a n e s e  i n t e r c e p t i o n  r a tes 
w i l l  be r e d u c e d  by o n l y  18 to 20 p e r c e n t  by  the a g r e e m e n t , "  
B i n k l e y  said. "This m e a n s  the J a p a n e s e  w i l l  s t i l l  be 
c a t c h i n g  n e a r l y  $20 m i l l i o n  w o r t h  of o u r  s a l m o n  e a c h  year. 
T h e  loss o f  t h e s e  s a l m o n  w i l l  c o n t i n u e  to c a u s e  s e v e r e  
im p a c t s  on  the e c o n o m y  of  W e s t e r n  A l a s k a  w h e r e  a v e r a g e  
a n n u a l  i n c o m e s  fall b e l o w  p o v e r t y  g u i d e l i n e s . "

S t u r g u l e w s k i  s t r e s s e d  t h a t  the a g r e e m e n t  w i l l  be m e a n i n g l e s s  
u n l e s s  C o n g r e s s  a c t s  to p r o v i d e  f u n d i n g  for i m p l e m e n t a t i o n .

"The a g r e e m e n t  c a l l s  for a m u l t i - y e a r  r e s e a r c h  p r o g r a m  by 
b o t h  r.he U n i t e d  S t a t e s  a n d  J a p a n  to p r o v i d e  b e t t e r  
s c i e n t i f i c  i n f o r m a t i o n  o n  the i n t e r c e p t i o n  p r o b l e m , "  
S t u r g u l e w s k i  said. " N e g o t i a t i o n s  o n  the c l o s u r e  line for the 
l a n d - b a s e d  f l e e t  w i l l  be r e o p e n e d  i n  1991 if the r e s e a r c h  
i n d i c a t e s  the i n t e r c e p t i o n  r a t e s  are s t i l l  too high. We a l s o  
n e e d  f u n d i n g  to p l a c e  o b s e r v e r s  on  the r e s e a r c h  a n d  J a p a n e s e  
e n f o r c e m e n t  v e s s e l s . "

T h e  r e s o l u t i o n s  a l s o  a s k  the U.S. C o a s t  G u a r d  to p o s t  a 
c u t t e r  on the c l o s u r e  l i n e  for the l a n d - b a s e d  f l e e t  to 
p a t r o l  d u r i n g  the e n t i r e  h i g h  seas f i shery. The D e p a r t m e n t  
of F i s h  a n d  G a m e  a n d  f i s h e r m e n ' s  o r g a n i z a t i o n s  c o n t e n d  the 
l a n d - b a s e d  f l e e t  has c h r o n i c a l l y  v i o l a t e d  t h e  c l o s u r e  line, 
a n d  th a t  r e g u l a r  p a t r o l s  b y  the C o a s t  G u a r d  v/ould 
s i g n i f i c a n t l y  r e d u c e  i n t e r c e p t i o n s .

—  e n d  —
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P O L I C Y  O F  U F A  RE£_ S A L M O N  I N T E R C E P T I O N  O N  T H E  H I G H  S E A S

T H E  U F A  T O T A L L Y  S U P P O R T S  H J R  68 A N D  S J R  47, A N D  H E R E ' S  WHY!

T h e  r e c e n t  d e v e l o p m e n t s  t o w a r d s  f i n a l  a g r e e m e n t  b e t w e e n  t h e  J a p a n e s e  a nd 

U n i t e d  S t a t e s  o v e r  t h e  d i s p u t e  o f  H i g h - s e a s  s a l m o n  i n t e r c e p t i o n  is b o t h  " g o o d  

n e w s "  a n d  " b a d  nev's". T h e  " g o o d  n e w s "  is t h a t  t h e r e  h a s  b e e n  an  a g r e e m e n t  

r e a c h e d .  T h e  " b a d  n e w s "  is t h a t  it o n l y  a c h i e v e s  in v e r y  s m a l l  p a r t  w h a t  th e  

U F A ,  b e l i e v e d  t o  be  b o t h  n e c e s s a r y  a n d  a c h i e v a b l e .

S a l m o n  is a h i g h l y  v a l u a b l e ,  h i g h l y  r e n e w a b l e ,  r e s o u r c e .  T h e  t e n t a t i v e  

a g r e e m e n t  b e t w e e n  th e  U .S. a n d  J a p a n  c o n c e r n i n g  t h e  m a t t e r  o f  h i g h  s e a s  f i s h­

e r i e s  is o n e  w h i c h  a c c o m p l i s h e s  l i t t l e  a n d  a c c o m p l i s h e s  it t o o  s l o w l y ,  it is 

f r o m  t hat l e v e l  o f  d i s a p p o i n t m e n t  t h a t  a n y  b a s i s  f o r  o p t i m i s m  o r  r a y s  of 

e n c o u r a g e m e n t  m u s t  be  s o u g h t .  It is f r o m  b e i n g  r e a l i s t i c  t h a t  t h e  p o s i t i o n  of 

U F A  is o n e  w h e r e b y  a l t h o u g h  w e  c a n n o t  e n d o r s e  t h e  a g r e e m e n t  o r  sir.g its 

p r a i s e s ,  w e  r e a l i z e  t h a t  t h e  m i n i s c u l e  g a i n s  m a d e  o v e r a l l  a r e  n o n e t h e l e s s  

g a i n s .  T h a t  is w h y  U F A  d o e s  d o  n o t  e n d o r s e  o r  s u p p o r t  a n y  e f f o r t s  b e i n g  m a d e  

by e n v i r o n m e n t a l  or o t h e r  g r o u p s  w h o  m a y  s e e k  t o  p r e s s u r e  t h e  U.S. o r  C a n a d a  

i n t o  r e f u s a l  t o  s i g n  t h e  t e n t a t i v e  a g r e e m e n t .  O n e  s l i c e  o f  b r e a d  o f f  t h e  loaf 

is b e t t e r  t h a n  n o  b r e a d  a t  a l l .

W h a t  d o e s  t h e  a g r e e m e n t  i n c l u d e  w h i c h  p r o v i d e s  a n y  e n c o u r a g e m e n t  to  U F A ?  

T h e  a g r e e m e n t  m o v e s  t h e  l a n d  b a s e d  f i s h e r i e s  o n e  d e g r e e  (a l i t t l e  l e s s  t h a n  60 

m i l e s )  f u r t h e r  w e s t .  S p e c i f i c a l l y ,  n o  s a l m o n  f i s h i n g  b y  t h e  l a n d - b a s e d  f l e e t  

w i l l  t a k e  p l a c e  e a s t  o f  174 d e g r e e s  E a s t  l o n g i t u d e .  T h i s  w i l l  h e l p  - m a y b e  not 

m u c h  - b u t  it w i l l  h e l p .  M o r e  i m p o r t a n t l y ,  t h e  a g r e e m e n t  i n c l u d e s  p r o v i s i o n  

f o r  U.S .  C o a s t  G u a r d  e n f o r c e m e n t  o f  t h a t  line. T h i s  i.~ a n  i m p o r t a n t  f e a t u r e  

w h i c h  U n i t e d  F i s h e r m e n  o f  A l a s k a  c o n s i d e r  c r i t i c a l .  W e  n o w  s e e k  t o  i n s u r e  t h a t  

in a c l i m a t e  o f  s h r i n k i n g  d o l l a r s  in W a s h i n g t o n  D . C .  w e  d o n ' t  f i n d  t h a t  

f e a t u r e  m o o t  b y  v i r t u e  o f  t h e  C o a s t  G u a r d  n o t  g e t t i n g  t h e  f u e l  m o n e y  it  n e e d s  

t o  d o  t he job. T h a t  m a y  s e e m  a r e m o t e  p o s s i b i l i t y  o n l y  t o  t h o s e  u n a w a r e  o f  h o w  

r i d i c u l o u s l y  r e s t r i c t e d  t h e  s e r v i c e  is in t h a t  r e g a r d .  T h e  J a p a n e s e  h a v e  

a g r e e d  to a s s i g n  s i x  of  t h e i r  o w n  e n f o r c e m e n t  v e s s e l s  in t h e  a r e a ,  a n d  to 

p e r m i t  a U.S. o b s e r v e r  a b o a r d .  We  t h i n k  t h e r e  s h o u l d  b e  a U.S .  o b s e r v e r  on 

e a c h  J a p a n e s e  e n f o r c e m e n t  v e s s e l ,  a n d  t h a t  o b s e r v e r  s h o u l d  b e  a C o a s t  G u a r d  

o f f i c e r ,  n o t  a s u m m e r  e m p l o y m e n t  c o l l e g i a n .  H o w e v e r ,  s i n c e  t h e  a g r e e m e n t  

r e q u i r e s  t h e  f i s h i n g  v e s s e l s  t o  r e p o r t  by r a d i o  if t h e y  a r e  w i t h i n  50 m i l e s  of 

t h e  line, a n d  a s s u m i n g  t h e r e  w i l l  b e  a h i g h  e n d u r a n c e  U.S. C o a s t  G u a r d  c u t t e r  

o n  s c e n e ,  p l u s  U. S. a i r  s u r v e i l l a n c e ,  as p r o v i d e d  f o r  in t h e  a g r e e m e n t ,  w e  d o  

n o t  f o r e s e e  d i f f i c u l t i e s  in t h e  e n f o r c e m e n t  a s p e c t s .
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A n o t h e r  v e r y  c r i t i c a l  p a r t  of t h e  a g r e e m e n t  is t h e  i n c r e a s e  in t a g g i n g  

a n d  b i o l o g i c a l  s a m p l i n g s  b y  J a p a n e s e  R e s e a r c h  s h i p s  in c r i t i c a l  f i s h i n g  a r e a s ,  

as w e l l  as- t h e  p r e s e n c e  o f  U.S. s c i e n t i s t s  a b o a r d  t o  i n s u r e  c o n c u r r e n c e  b e ­

t w e e n  t he t w o  c o u n t r i e s  o f  the s c i e n t i f i c  d a t a  a c h i e v e d .  T h i s  f e a t u r e ,  a s  w e l l  

as t h e  o n b o a r d  o b s e r v e r  a s p e c t s ,  m u s t  be  f u l l y  f u n d e d  b y  t h e  f e d e r a l  g o v e r n ­

m e n t  f o r  t he n e x t  t h r e e  t o  f i v e  y e a r s  to  p r o v i d e  t h e  n e e d e d  b a s i s  for r e n e g o ­

t i a t i o n s  c a l l e d  fo r  m  1990 u n d e r  the t e r m s  o f  t h e  a g r e e m e n t .

T h u s  t h e  m o s t  c r i t i c a l  p a r t s  of t he a g r e e m e n t  a r e  t h o s e  t h a t  p r o v i d e  t h e  

d a t a  b a s e  n e e d e d  by  t h i s  c o u n t r y  for m e a n i n g f u l  n e g o t i a t i o n s  t o  t a k e  p l a c e  in 

f i v e  y e a r s .  W i t h o u t  g o o d  s o l i d  e n f o r c e m e n t  by  t h e  C o a s t  G u a r d ,  w i t h o u t  t h e  

p r e s e n c e  o f  U.S. s c i e n t i s t s  a n d  o b s e r v e r s ,  w e  w i l l  b e  r i g h t  w h e r e  w e  w e r e  in 

t he t a l k s  p r e c e d i n g  t h i s  a g r e e m e n t  - u n a b l e  e v e n  t o  a g r e e  o n  t h e  d a t a  b a s e !

T h e r e  a r e  o t h e r  f e a t u r e s  o f  t he a g r e e m e n t  w h i c h  a r e  b o t h  c o m p l e x  a n d

a c c o m p l i s h  l e s s  t h a n  e x p e c t e d  b y  UFA. S p e c i f i c a l l y ,  t h e r e  is a n  a r e a  c o m m c n l y  

c a l l e d  " t h e  d o n u t "  w h i c h  is in t h e  c e n t r a l  B e r i n g  S e a  a n d  e n c i r c l e d  b y  U.S. 

a n d  S o v i e t  20 0  m i l e  l i m i t s .  T h i s  f a i r l y  c i r c u l a r  r e g i o n  is s p l i t  by t h e  1 8 0 t h  

m e r i d i a n  ( I n t e r n a t i o n a l  D a t e  L i ne, a n d  e s s e n t i a l l y  l i e s  w i t h i n  t he 1867 .U . S . - 

R u s s i a  C o n v e n t i o n  L i n e .  T h e  c u r r e n t  a g r e e m e n t  w o u l d  i n c r e m e n t a l l y  p h a s e  o u t  

a l l  J a p a n e s e  H i g h  S e a s  s a l m o n  f i s h i n g  o n  t h i s  s i d e  o f  180th m e r i d i a n  b y  1988, 

a n d  a l l  f i s h i n g  in t h e  e n t i r e  " d o n u t "  by  1994. U F A  c e r t a i n l y  h a d  h o p e d  f o r  a 

s p e e d i e r  t i m e t a b l e  t h a n  t h a t ,  b u t  a g a i n ,  a t  l e a s t  it is a p h a s e  out!

T h e  a r e a  o f  r e a l l y  n o  m o v e m e n t  a t  a l l  is in  t h e  " S l o t "  w h i c h  r u n s  n e a r  

A t t u  ( w h i c h  is 173 d e g r e e s  E a s t  l o n g i t u d e ) ,  a t  t h e  e n d  o f  t h e  A l e u t i a n  C h a i n .  

T h i s  is a l s o  t h e  a r e a  o f  p r i m a r y  c o n c e r n  t o  e n v i r o n m e n t a l i s t s .  In t h i s  a r e a

f i s h i n g  w i l l  c o n t i n u e ,  e s s e n t i a l l y  u n a b a t e d ,  i n d e f i n i t e l y .

T h e  J a p a n e s e  s a l m o n  f l e e t s  a r e  l a r g e  a n d  e f f i c i e n t .  T h e r e  a r e  f o u r  " H i g h  

S e a s "  c o m p a n i e s ,  e a c h  o w n i n g  a m o t h e r s h i p  a n d  s e r v i c i n g  40 t o  50 g i l l n e t t e r s  

o r  a t o t a l  o f  172 c a t c h e r b o a t s . T h e  l a n d - b a s e d  f l e e t  n u m b e r s  o v e r  2 00 m e d i u m  

a n d  n e a r l y  7 00 s m a l l  d r i f t n e t t e r s . T h e r e  is a l s o  a f l e e t  o f  125 d r i f t n e t t e r s  

a n d  171 l o n g l i n e r s  w h i c h  f i s h  s a l m o n  in t h e  S e a  o f  J a p a n .  T h e  t o t a l  c r e w  of 

t h e s e  f i s h e r i e s  t o t a l s  o v e r  17,0 0 0  p e r s o n s .  U F A  c o n c e r n  c e n t e r s  u p o n  t h e  

i m p a c t  t h e s e  J a p a n e s e  S a l m o n  f i s h e r i e s  h a v e  o n  N o r t h  A m e r i c a n  s a l m o n ,  n o t

A s i a n  s a l m o n .  T h e  c r u x  o f  t h e  d i s p u t e  h a s  b e e n  o v e r  t h e  n u m b e r s  of r e t u r n i n g

A l a s k a n  s a l m o n  c a u g h t  b y  t h e s e  f i s h e r i e s ,  a n d  h o w  t h e  t r e a t i e s  c a n  b e  r e­

d e f i n e d  t o  r e d u c e  t h a t  n u m b e r  r e a s o n a b l y  c l o s e  t o  z e ro. S i n c e  d a t a  s u p p o r t e d  

b y  t h e  U.S. d i d  n o t  e v e n  r e m o t e l y  r e s e m b l e  t h e  d a t a  p r o v i d e d  b y  t h e  J a p a n e s e ,

t h e r e  w a s  s c a n t  f o u n d a t i o n  t o  e v e n  b e g i n  t a l k s .  T h e  a r e a  in w h i c h  w e  t a k e

h e a r t  f o c u s e s  o n  t h e  e n f o r c e m e n t ,  r e s e a r c h ,  a n d  o n - b o a r d  o b s e r v e r  a s p e c t s  of  

t h e  a g r e e m e n t .  E v e n  t h o u g h  w e  a l s o  c o n s i d e r  t h e  o n - b o a r d  o b s e r v e r  a r r a n g e m e n t  

w e a k e r  t h a n  it s h o u l d  be, w e  b e l i e v e  t h a t  i f  t h e  U.S .  f u l l y  u s e s  i t s  a b i l i t y

u n d e r  t h e  a g r e e m e n t  t o  p o l i c e  t h e  e f f o r t  a n d  a c h i e v e  t h e  n e c e s s a r y  d a t a  f o r

r e n g o t i a t i o n  in f i v e  y e a r s ,  w e  w i l l  h a v e  t h e  p o t e n t i a l  c a p a b i l i t y  a t  t h a t  t i m e  

t o  a c c o m p l i s h  o u r  m o s t  r e a s o n a b l e  g o a l s .  As t h e  s t r o n g e s t  v o i c e  o f  t h e  f i s h i n g

i n d u s t r y  in A l a s k a ,  w e  n o w  c a n  o n l y  say: " T h i s  a g r e e m e n t  is b e t t e r  t h a n

n o t h i n g ... b u t  n o t  b y  m u c h ! "

U F A  c o n s i d e r s  it i m p o r t a n t  t h a t  A l a s k a n  l e g i s l a t o r s  f u l l y  u n d e r s t a n d  w h a t  

t h i s  i s s u e  is a b o u t ,  a n d  w h y  it is I M P E R A T I V E  t h a t  a u n i t e d  p o s i t i o n  be 

e s t a b l i s h e d .  W e  m u s t  a l l  t r y  t o  i n s u r e  t h a t  t h e  f e d e r a l  g o v e r n m e n t  p r o v i d e  t h e  

r e q u i r e d  l a w  e n f o r c e m e n t  a n d  s c i e n t i f i c  s u p p o r t  n e e d e d ,  o r  e l s e  t h e  a g r e e m e n t  

is u s e l e s s !
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U . S ./ J a p a n e s e  B i l a t e r a l  S a l m o n  T a l k s  
A l a s k a  D e p a r t m e n t  o f  F i s h  a n d  G a m e  

M a r c h  13 , 1986

A n  a g r e e m e n t  w a s  c o n c l u d e d  b e t w e e n  the U.S. S t a t e  D e p a r t m e n t  

a n d  J a p a n e s e  n e g o t i a t o r s  in T o k y o  o n  M a r c h  8 a f t e r  ni n e

m o n t h s  o f  b i l a t e r a l  talks.

T h e  U.S. o b j e c t i v e  h a s  b e e n  to e l i m i n a t e  s i g n i f i c a n t

i n t e r c e p t i o n  o f  N o r t h  A m e r i c a n  s a l m o n  a n d  s t e e l h e a d  b y  t h e s e  

f i s h e r i e s .  T h e  U.S. h a d  p r o p o s e d  e l i m i n a t i o n  of t h e i r  

f i s h e r y  in the c e n t r a l  B e r i n g  Sea, r e d u c t i o n  of  t h e i r  e f f o r t  

in o u r  f i s h e r i e s  c o n s e r v a t i o n  z o n e  (FCZ) a n d  s u b s t a n t i a l  

m o v e m e n t  to t h e  w e s t  o f  t h e i r  l a n d b a s e d  f i s h e r y .  T h e  S t a t e  

D e p a r t m e n t  . w a s  n o t  a b l e  to a c c o m p l i s h  all o f  t h e s e  

o b j e c t i v e s  in t h i s  c u r r e n t  r o u n d  o f  n e g o t i a t i o n s .  T h e

a g r e e m e n t  f a l l s  w e l l  s h o r t  of o u r  o r i g i n a l  o b j e c t i v e  to 

e l i m i n a t e  all s i g n i f i c a n t  i n t e r c e p t i o n s .

T h e  a g r e e m e n t  d o e s  n o t :

1. R e d u c e  i n t e r c e p t i o n s  in the U.S. FCZ.

2; M o v e  t h e  l a n d b a s e d  f i s h e r y  t e n  d e g r e e s  f a r t h e r  w e s t ,  

w h i c h  c u r r e n t  d a t a  i n d i c a t e s  w o u l d  b e  r e q u i r e d  to

e l i m i n a t e  s i g n i f i c a n t  i n t e r c e p t i o n s .

3. G e t  t h e m  o u t  o f  the B e r i n g  S e a  i m m e d i a t e l y .



T h e  a g r e e m e n t  o n l y  m o v e s  u s  p a r t  w a y  to o u r  o b j e c t i v e  and

s h o u l d  n o t  b e  v i e w e d  as an a c c e p t a b l e  end p o i n t  to the

i n t e r c e p t i o n  i s s u e ,  a l t h o u g h  it is an i m p r o v e m e n t  o v e r  the 

p r e s e n t  s i t u a t i o n  a n d  g i v e s  us s o m e  d i r e c t i o n s  to p u r s u e  in 

f u r t h e r  r e d u c i n g  t h e  i n t e r c e p t i o n s .

T h e  a g r e e m e n t  does:

1. P h a s e - o u t  t h e i r  f i s h e r y  in the c e n t r a l  B e r i n g  S e a  o v e r  

an  e i g h t  y e a r  p e r i o d  of  t ime. T h i s  h a s  l o n g  b e e n  a 

U.S. g o a l  s i n c e  t h e  c h i n o o k  s a l m o n  c a u g h t  in th i s  a r e a  

a r e  n e a r l y  a l l  f r o m  w e s t e r n  A l a s k a  a n d  s i n c e  t h i s  a r e a  

is o u t s i d e  o u r  zone, w e  h a v e  h a d  s e r i o u s  d o u b t s  t h a t  w e

c a n  a d e q u a t e l y  t e l l  w h a t  t h e y  a r e  c a t c h i n g  in this

a r e a .  . A c t u a l l y ,  t h e y  w i l l  h a v e  to e n d  t h e i r  f i s h e r y  in 

th e  e a s t e r n  p a r t  of  t h i s  a r e a  a f t e r  o n l y  t w o  m o r e  y e a r s  

a n d  t h e r e  a r e  p r o v i s i o n s  to p r e v e n t  t r a n s f e r  of t h e i r  

e f f o r t  to  o t h e r  a r e a s  as t h e s e  f i s h e r i e s  close.

2. L i m i t  t h e i r  f i s h e r y  in c u r  FCZ. C u r r e n t l y ,  t h e r e  is no 

e f f o r t  l i m i t  in t h i s  area. T h e  a g r e e m e n t  w i l l  k e e p  

t h e m  f r o m  i n c r e a s i n g  t h e i r  f i s h e r y  f r o m  c u r r e n t  levels. 

T h e  a g r e e m e n t  a l s o  s p e c i f i e s  a n  i m p r o v e d  m o n i t o r i n g  

p r o g r a m  i n  t h i s  a r e a  to b e t t e r  v e r i f y  the J a p a n e s e  

c a t c h  d ata.



3. M o v e  t h e i r  l a n d b a s e d  f i s h e r y  o n e  d e g r e e  o f  l o n g i t u d e

(45 miles) f a r t h e r  w est. W e  h a d  w a n t e d  m o r e  m o v e m e n t

in t h i s  f i s h e r y ,  b u t  t h e  J a p a n e s e  m a i n t a i n e d  t h a t  this 

m o v e m e n t ,  p l u s  e n f o r c e m e n t  w o u l d  e l i m i n a t e  m o s t

i n t e r c e p t i o n s .  W e  k n o w  t h e  f l e e t  h a s  c h r o n i c a l l y  

v i o l a t e d  t h e  c u r r e n t  e a s t e r n  c l o s u r e  l i n e  a n d  w e  do  n o t  

k n o w  h o w  m u c h  o f  t h e  c u r r e n t  i n t e r c e p t i o n s  a r e  d u e  to 

t h e s e  v i o l a t i o n s  as o p p o s e d  to f i s h i n g  in l e g a l  areas. 

T h e  a g r e e m e n t  for t h e  f i r s t  t i m e  h a s  p r o v i s i o n s  for

s p e c i f i c  a g r e e d  e n f o r c e m e n t  a n d  c a t c h  m o n i t o r i n g  

m e a s u r e s  w i t h  a n n u a l  r e v i e w  o f  t h e i r  a d e q u a c y  a n d  

c h a n g e  if needed.

4. T h e  a g r e e m e n t  p r o v i d e s  f o r  a t h r e e  t o  f i v e  y e a r

r e s e a r c h  a n d  m o n i t o r i n g  p r o g r a m  to d e t e r m i n e  if t h e s e  

r e g u l a t i o n s  r e a l l y  d o  t h e  job. B y  the 1991 s e a s o n ,  the 

c l o s u r e  li n e  in the l a n d b a s e d  f i s h e r y  w i l l  be 

r e n e g o t i a t e d  if n e c e s s a r y .

I n v o l v e d  p a r t i e s  m u s t  see t h a t  p r e s s u r e  is m a i n t a i n e d  to 

k e e p  m o v i n g  t o w a r d  e l i m i n a t i o n  o f  i n t e r c e p t i o n s .  T h e  

f e d e r a l  g o v e r n m e n t  m u s t  p r o v i d e  t h e  f u n d i n g  f o r  r e s e a r c h ,  

O b s e r v e r s  a n d  e n f o r c e m e n t .  T h e  s t a t e  is w r i t i n g  to 

S e c r e t a r y  o f  S t a t e  S h u l t z  a n d  o u r  C o n g r e s s i o n a l  d e l e g a t i o n  

to r e q u e s t  thi's s u pport.
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T h e  s t a t e  w i l l  c o n t i n u e  to p r e s s  for e l i m i n a t i o n  of 

i n t e r c e p t i o n s .  W e  a r e  d e a l i n g  w i t h  a p r o b l e m  t h a t  has 

e x i s t e d  for m o r e  t h a n  30 y e a r s .  S i g n i f i c a n t  r e d u c t i o n s  in 

i n t e r c e p t i o n s  o c c u r r e d  in 1978 w h e n  the I n t e r n a t i o n a l  N o r t h  

P a c i f i c  F i s h e r i e s  C o n v e n t i o n  w a s  r e n e g o t i a t e d  to  m o v e  the 

J a p a n e s e  f i s h e r i e s  f a r t h e r  w e s t .  N o w  e i g h t  y e a r s  later, 

t h i s  agreement, is a n o t h e r  s t e p  in t h i s  p r o c e s s  a n d  p r o v i d e s  

for f u r t h e r  n e g o t i a t i o n s  w i t h i n  the n e x t  fi v e  y e a r s .  The 

s t a t e  w i l l  m a k e  e v e r y  e f f o r t  to k e e p  the p r o c e s s  going.

-4-
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B I L L
P A G E
D A T E
C H A M B E R
T E X T

S J R 0 0 4 7  
0 2 119 
0 3 / 2 0 / 8 6  
S E N A T E

S E N A T E  J O I N T  R E S O L U T I O N  NO. 47 b y  t h e  R e s o u r c e s  C o m m i t t e e , 
R e q u e s t i n g  a d d i t i o n a l  a c t i o n  b y  t h e  U n i t e d  States'" 
t o  r e d u c e  h i g h  s e a s  i n t e r c e p t i o n  of A l a s k a - b o u n d  
s a l mon,

w a s  r e a d  t h e  f i r s t  t i m e  a n d  r e f e r r e d  t o  t h e  R e s o u r c e s  
C o m m i t t e e .

_t5i | I H  J f E

B I L L  S J R 0 0 4 7
P A G E  0 2 1 5 0
D A T E  0 3 / 2 5 / 8 6
C H A M B E R  S E N A T E
T E X T  T h e  R e s o u r c e s  C o m m i t t e e  c o n s i d e r e d  S E N A T E  J O I N T  R E S O L U T I O N

NO. 47 ( R e q u e s t i n g  a d d i t i o n a l  a c t i o n  b y  t h e  U n i t e d  S t a t e s  t o  
r e d u c e  h i g h  s e a s  i n t e r c e p t i o n  of A l a s k a - b o u n d  s a l mon) a n d  a 
m a j o r i t y  o f  t h e  c o m m i t t e e  r e c o m m e n d e d  d o  pass. T h e  r e p o r t  
w a s  s i g n e d  b y  S e n a t o r  S t u r g u l e w s k i ,  C h a i r m a n  a n d  c o n c u r r e d  
in b y  S e n a t o r s  C o g h i l l ,  F a h r e n k a m p  a n d  V i c  F i s c h e r .  S e n a t o r  
E l i a s o n  s i g n e d  "do p a s s ;  go  for it!!".
F i s c a l  n o t e  is zero.
S E N A T E  J O I N T  R E S O L U T I O N  NO. 47 w a s  r e f e r r e d  t o  t h e  R u l e s  
C o m m i t t e e .

B I L L  S J R 0 0 4 7
P A G E  02163
D A T E  0 3 / 2 6 / 8 6
C H A M B E R  S E N A T E
T E X T  T h e  R u l e s  C o m m i t t e e  c o n s i d e r e d  S E N A T E  J O I N T  R E S O L U T I O N  NO.

47 ( R e q u e s t i n g  a d d i t i o n a l  a c t i o n  b y  t h e  U n i t e d  S t a t e s  t o
r e d u c e  h i g h  s e a s  i n t e r c e p t i o n  of A l a s k a - b o u n d  salmon) a n d  a 
m a j o r i t y  o f  t h e  c o m m i t t e e  r e c o m m e n d e d  c a l e n d a r  M a r c h  26.
T h e  r e p o r t  w a s  s i g n e d  b y  S e n a t o r  Kelly, C h a i r m a n  a n d
c o n c u r r e d  in b y  S e n a t o r s  B e n n e t t  a n d  C o g h i l l .
S E N A T E  J O I N T  R E S O L U T I O N  NO. 47 is on  t h e  c a l e n d a r .

S E N A T E  J O I N T  R E S O L U T I O N  NO. 47 ( R e q u e s t i n g  a d d i t i o n a l  a c t i o n  
b y  t h e  U n i t e d  S t a t e s  t o  r e d u c e  h i g h  s e a s  intierception of 
A l a s k a - b o u n d  salmon) w a s  r e a d  t h e  s e c o n d  time.
S e n a t o r  H a l f o r d  m o v e d  a n d  a s k e d  u n a n i m o u s  c o n s e n t  t h a t  
S E N A T E  J O I N T  R E S O L U T I O N  NO. 47 b e  c o n s i d e r e d  e n g r o s s e d ,  
a d v a n c e d  t o  t h i r d  r e a d i n g  a n d  p l a c e d  o n  f i n a l  p a s s a g e .  
W i t h o u t  o b j e c t i o n ,  it w a s  so o r dered.
S E N A T E  J O I N T  R E S O L U T I O N  NO. 47 w a s  r e a d  t h e  t h i r d  time.
T h e  q u e s t i o n  b e i n g :  " S h a l l  S E N A T E  J O I N T  R E S O L U T I O N  NO. 47
( R e q u e s t i n g  a d d i t i o n a l  a c t i o n  b y  t h e  U n i t e d  S t a t e s  t o  r e d u c e  
h i g h  s e a s  i n t e r c e p t i o n  of A l a s k a - b o u n d  salmon) p a s s  the 
S e n a t e ? "  T h e  r o l l  w a s  t a k e n  w i t h  t h e  f o l l o w i n g  result:



Yeas: 19 Ab o o d ,  B e n n e t t ,  C o g h i l l ,  De V r i e s ,
E l i a s o n ,  F a h r e n k a m p ,  Faiks,
F e r g u s o n ,  F i s c h e r  Paul,
F i s c h e r  Vic, H a l f o r d ,  J o s e p h s o n ,
Kelly, K e r t t u l a ,  Ray, Rodey,
S a c k e t t ,  S t u r g u l e w s k i ,  Z i e g l e r

N a y s :  o
E x c u s e d :  1 Z h a r o f f

a n d  so, S E N A T E  J O I N T  R E S O L U T I O N  NO. 47 p a s s e d  t h e  S e n a t e  a n d
w a s  r e f e r r e d  to t h e  S e c r e t a r y  for e n g r o s s m e n t .

S E N A T E  J O I N T  R E S O L U T I O N  NO. 47 w a s  e n g r o s s e d ,  s i g n e d  b y  the 
P r e s i d e n t  a n d  S e c r e t a r y  a n d  t r a n s m i t t e d  t o  t h e  H o u s e  for 
c o n s i d e r a t i o n .

B I L L  S J R 0 0 4 7
P A G E  02518
D A T E  0 4 / 0 1 / 8 6
C H A M B E R  H O U S E
T E X T  S E N A T E  J O I N T  R E S O L U T I O N  NO. 47, b y  t h e  R e s o u r c e s  C o m m i t t e e :

R e q u e s t i n g  a d d i t i o n a l  a c t i o n  b y  t h e  
U n i t e d  S t a t e s  t o  r e d u c e  h i g h  seas 
i n t e r c e p t i o n  o f  A l a s k a - b o u n d  salmon, 

w a s  r e a d  t h e  f i r s t  t i m e  a n d  r e f e r r e d  t o  t h e  R u l e s  C o m m i t t e e .



B I L L  H I S T O R Y

H O U S E  C A L E N D A R :

Alaska-bound
Salmon________
(h igh  seas 
in t e r c e p t i o n )

SENATE JOINT RESOLUTION NO. 4 7 . by the Resources Committee.
Express the extreme disappointment o f  the A laska L eg i s l a tu re  
to a r e c e n t l y  completed agreement tha t  c a l l s  f o r  on ly  & very 
gradua l phase out o f  the Japanese mothe r -sh ip  f i s h e r y  in i n t e r ­
n a t ion a l  waters  o f  the Ber ing Sea. Asks the A laska Congress iona l 
d e lega t ion  to urge the S ta te  Department to  agg re s s i v e l y  pursue 
continued e f f o r t s  to ob ta in  f u r t h e r  reduc t ionc  from Japan in the 
i n t e r c e p t i o n  r a t e s  o f  Alaska salmon by high seas f l e e t s .  Requests 
the U .S .  Coast Guard to s t a t i o n  a c u t t e r  t o  p a t r o l  the abstent ion 
l i n e  f o r  the Japanese land-based f l e e t  dur ing the e n t i r e  f i s h in g  
season. Requests Congress to p rov ide funding f o r  the t h r e e - t o - f i v e  
yea r  re se a rch  and mon i to r ing  program, in c lud ing  on-board obse rve r s ,  
in support o f  the r e n eg o t i a t i o n s  c a l l e d  f o r  in 1990 under the terms 
o f  the agreement.
In t roduced March 20 and r e f e r r e d  to Resources .

A laska-bound
Salmon________
(h igh  seas 
i n t e r c e p t i o n )

SENATE JOINT RESOLUTION NO. 4 7 . ( see  page 3 4 6 ) .  Reported 
back to  the Senate 3 / 2 5 / 8 6  by Resources recommending i t  do 
pass .  Concu r r ing :  S tu rgu lewsk i  ( C h a i r ) ,  C o g h i l l ,  Fahrenkamp,
V. F i s c h e r .  Sen. E l i a s o n  signed "do pas6 -  go f o r  i t . "
Passed the senate March 2 6 ,  1 9 - 0 - 1 .  Excused: Z h a r o f f .
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