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Original sponsors: Faiks, Sturgulewski,
Halford, et al

IN THE SENATE BY THE RULES COMMITTEE

HOUSE CS FOR CS FOR SENATE BILL NO. 29 (Rules)

IN THE LEGISLATURE OF THE STATE OF ALASKA 

FOURTEENTH LEGISLATURE - FIRST SESSION

A BILL

For an Act entitled: "An Act relating to domestic violence and domestic

sexual offenses."

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF ALASKA:

* Section 1. AS 11.41 is amended by adding a new section to read:

Sec. 11.41.443. SPOUSAL RELATIONSHIP NO DEFENSE. In a prose­

cution under AS 11.41.410 or 11.41.420, it is not a defense that the 

victim was, at the time of the alleged offense, the legal spouse of 

the defendant.

* Sec. 2. AS 11.41.445(a) is amended to read:

(a) In a prosecution under AS 11.41.434 - 11.41.440 (AS 11.41.- 

410 - 11.41.440] it is an affirmative defense that, at the time of the 

alleged offense, the victim was the legal spouse of the defendant 

unless the offense was committed without the consent of the victim

[(1) THE SPOUSES WERE LIVING APART; OR

(2) THE DEFENDANT CAUSED PHYSICAL INJURY TO THE VICTIM].

* Sec. 3. AS 12.25.030(b) is amended to read:

(b) In addition to the authority granted under (a) of this 

section, a peace officer without a warrant may arrest a person when 

the peace officer has reasonable cause for believing that the person 

has committed a crime under AS 11.41, AS 11.46.330, or AS 11.61.120 

when the victim is a spouse or former spouse of the person who commit­

ted the crimej a parent, grandparent, child, or grandchild of the

person who committed the crime; [,] a member of the social unit com­

prised of those living together in the same dwelling as the person who

-1- HCS CSSB 29 (Rls)
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committed the crimes [, ] or another person who is not a spouse or 

former spouse of the person who committed the crime but who previously 

lived in a spousal relationship with the person who committed the 

crime.

* Sec. 4. AS 18.66.900(3) is amended to read:

(3) "domestic violence''1 means a crime specified in AS 11.41

when the victim is a spouse or a former spouse of the defendantj a

parent, grandparent, child, or grandchild of the defendant; [, O R ] a 

member of the social unit comprised of those living together in the 

same dwelling as the defendant; or a person who is not a spouse or 

former spouse of the defendant but who previously lived in a spousal 

relationship with the defendant;

* Sec. 5. AS 25.35.010(a) is amended to read:

(a) A person who is subjected to domestic violence may petition 

a superior court for injunctive relief restraining the infliction of 

further domestic violence against the petitioner by the respondent. 

The court may appoint a guardian ad litem or attorney to represent a 

minor who is subject to this chapter in the same manner as an attorney 

may be appointed under AS 25.24.310.

* Sec. 6. AS 25.35.060 is amended to read:

Sec. 25.35.060. DEFINITIONS. In this chapter, "domestic vio­

lence" means a crime under AS 11.41 when the victim is a spouse or a 

former spouse of the respondent; a parent, grandparent, child, or 

grandchild of the respondent; [, ] a member of the social unit com­

prised of those living together in the same dwelling as the respon­

dent^ [, ] or a person who is not a spouse or former spouse of the 

respondent but who previously lived in a spousal relationship with the 

respondent.

HCS CSSB 2 9 (Rls) -2-



State of Alaska
C O M M I T T E E S

H O I  S E  H E . V I  T H .  E D U C A T I O N  

A N D  S O C I A L  S E R V I C E S  

( C o - C h a i r m a n )

H O U S E  J U D I C I A R Y  

H O U S E  C O M M U N I T Y  A N D  

R E G I O N A L  A F F A I R S

*

Representative Max F. Gruenlierg, Jr. 
District 11 

Spenard, Upper Midtown Anchorage

Ft 'i.<. : i 
.It N E A L  . \ L  V . K  \  *.»vs11

1‘id'i i h ;—

9 1 - C L  \ Y  C  l R l '

\ M  H O R  \ G H .  A t . A S K  \  "V?

I '*1 >" I

MEMORANDUM

TO: REPRESENTATIVE MIKE MILLER, CHAIR
HOUSE RULES COMMITTEE

FRCM: SENATOR JAN FAIKS, CO-CHAIR
SENATE FINANCE COMMITTEE

REPRESENTATIVE MAX GRUENBERG,' CO-CHAIR 
HOUSE HESS COMMITTEE

DATE: MAY 8, 1985

RE: SB 29, RELATING TO DOMESTIC VIOLENCE AND DOMESTIC SEXUAL
OFFENSES

The purpose of this memo is to req. .-.st that the House Rules Committee 
hold a hearing on SB 29 this Friday '. • the purpose of considering 
the attached amendments. This is a ' r important bill which has 
received widespread support in the Se: ' and House, and should be
brought to the House for a vote.

Thank you for your consideration.



AMENDMENTS

IN THE HOUSE

FOR CSSB 29 - AN ACT RELATING TO DOMESTIC VIOLENCE AND DOMESTIC 
SEXUAL OFFENSES.

BY: FAIKS AND GRUENBERG

1. Page 1, line 27:

after "grandparent," DELETE "or", and after "child" ADD: 
"or grandchild".

2. Page 2, line 7:

after "grandparent," DELETE "or", and after "child" ADD: 
"or grandchild".

3. Page 2, lines 15-17:

DELETE the sentence "a minor child seeking relief available 
under this chapter must petition the court by or through a parent, 
guardian or legal custodian."

And ADD in its place the following language: "The court may 
appoint a guardian ad litem or attorney to represent a minor who is 
subject to this chapter in the same manner as an attorney may be 
appointed under AS 25.24.310."

4. Page 2, line 21:

After "grandparent," DELETE "or", and after "child" A D D : 
"or grandchild".



O f f ered: 3 / 1 3 / 8 5
Re f e r r e d :  R u l e s

O r i g i n a l  s p o n s o r s :  Faiks, S t u r g u l e w s k i ,
H a l f o r d ,  et al

IN T HE S E N A T E  BY T H E  J U D I C I A R Y  C O M M I T T E E

CS F O R  S E N A T E  B I L L  NO. 29 ( J u d i c i a r y )  am  

IN T H E  L E G I S L A T U R E  O F  T H E  S T A T E  OF  A L A S K A  

F O U R T E E N T H  L E G I S L A T U R E  - F I R S T  S E S S I O N  

A  B I L L

F or an A ct e n t i t l e d :  " A n  Act r e l a t i n g  to d o m e s t i c  v i o l e n c e  a n d  d o m e s t i c« “ Al.. ....
s e x u a l  o f f e n s e s . "

BE  IT E N A C T E D  BY  T H E  L E G I S L A T U R E  OF  T H E  S T A T E  O F  A L A SKA:

* S e c t i o n  1. A S  1 1 . 4 1  is a m e n d e d  by  a d d i n g  a n e w  s e c t i o n  to read.

Sec. 11.41.443. S P O U S A L  R E L A T I O N S H I P  NO  D E F E N S E .  I n  a p r o s e­

cu t i o n  u n d e r  A S  1 1 . 4 1 . 4 1 0  or  1 1 . 4 1 . 4 2 0 ,  it is n o t  a d e f e n s e  that the 

v i c t i m  was, at the t ime of the a l l e g e d  o f f e n s e ,  the l e gal s p o u s e  of 

the d e f e n d a n t .

* Sec. 2. AS 1 1 . 4 1 . 4 4 5 ( a )  is a m e n d e d  to read:

(a) I n  a p r o s e c u t i o n  u n d e r  AS 1 1 . 4 1 . 4 3 4  - 1 1 . 4 1 . 4 4 0  [AS

1 1 . 4 1 . 4 1 0  - 1 1 . 4 1 . 4 4 0 ]  it is a n  a f f i r m a t i v e  d e f e n s e  that, at the tim e

of the a l l e g e d  o f f e n s e ,  the v i c t i m  w a s  the l e gal s p o u s e  of  the d e f e n d­

ant u n l e s s  t he o f f e n s e  w as c o m m i t t e d  w i t h o u t  th e  c o n s e n t  of  the v i c t i m

[(1) T H E  S P O U S E S  W E R E  L I V I N G  A P ART; O R  

(2) T H E  D E F E N D A N T  C A U S E D  P H Y S I C A L  I N J U R Y  TO  T H E  V I C T I M ] .

*  Sec. 3. AS 1 2 . 2 5 . 0 3 0 ( b )  is a m e n d e d  to read:

(b) In a d d i t i o n  to t he a u t h o r i t y  g r a n t e d  u n d e r  (a) of this 

s e c t i o n ,  a p e a c e  o f f i c e r  w i t h o u t  a w a r r a n t  m a y  a r r e s t  a p e r s o n  w h e n  

the p e a c e  o f f i c e r  h as r e a s o n a b l e  c a u s e  f or b e l i e v i n g  that the p e r s o n  

has c o m m i t t e d  a c r ime u n d e r  AS  11.41, AS 1 1 . 4 6 . 3 3 0 ,  or  A S  1 1 . 6 1 . 1 2 0

w h e n  t he v i c t i m  is a s p o u s e  oir f o r m e r  s p o u s e

t ed the c r i m e ; a p a r e n t ,  g r a n d p a r e n t ,  / " o r ~ / c h i e r s o n  w h o  

c o m m i t t e d  the crime; [,] a m e m b e r  of the s o c i a l  u n i t  c o m p r i s e d  of 

t ho s e  l i v i n g  t o g e t h e r  in t h e  s a m e  d w e l l i n g  as t he p e r s o n  w h o  c o m m i t t e d

-1- CSSB 29(Jud) am



1 the c r i m e ^  [,] or  a n o t h e r  p e r s o n  w h o  is not a s p o u s e  or f o r m e r  s p o u s e

2 of the p e r s o n  w h o  c o m m i t t e d  the c r ime b u t  w h o  p r e v i o u s l y  l i ved i n  a

3 s p o u s a l  r e l a t i o n s h i p  w i t h  the p e r s o n  w h o  c o m m i t t e d  the crime.

4 * Sec. 4. A S  1 8 . 6 6 . 9 0 0 ( 3 )  is a m e n d e d  to read:

5 (3) " d o m e s t i c  v i o l e n c e "  m e a n s  a c r ime s p e c i f i e d  in  AS  11.41

6 w h e n  the v i c t i m  is a s p o u s e  or. a former_ s p o u s e  of the d e f e n d a n t j  a

d e . l & k r '
7 parent, g r a n d p a r e n t  I or phildAdSK-Ehe ‘d e f e n d a n t ; [, OR] a n u m b e r  of the

8 s o c i a l  u n i t  c o m p r i s e d  of t h os e  l i v i n g  t o g e t h e r  in the sam e  d w e l l i n g  as

9 the d e f e n d a n t ; o r  a p e r s o n  w h o  is not a s p o u s e  or f o r m e r  s p o u s e  of the

10 d e f e nd a n t  b u t w h o  p r e v i o u s l y  l i v e d  in a s p o u s a l  r e l a t i o n s h i p  w i t h  Hie

11 d e f e n d a n t ;

12 *  Sec. 5. AS  2 5 . 3 5 . 0 1 0 ( a )  is a m e n d e d  to read:

13 (a) A  p e r s o n  w h o  is s u b j e c t e d  to d o m e s t i c  v i o l e n c e  m ay p e t i t i o n

14 a s u p e r i o r  court for i n j u n c t i v e  r e l i e f  r e s t r a i n i n g  the i n f l i c t i o n  of

d o l c k S T
15 f u r t h e r  d o m e s t i c  v i o l e n c e  a g a i n s t  the p e t i t i o n e r  by the r e s p o n d e n t . [__A

16 m i n o r  c h il d  s e e k i n g  r e l i e f  a v a i l a b l e  u n d e r  this c h a p t e r  m ust p e t i t i o n

17 the c o urt b y  or  t h r o u g h  a p a r e n t ,  g u a r d i a n ,  o r  l e gal c u s t o d i a n ^  ~j

18 * Sec. 6. A S  2 5 . 3 5 . 0 6 0  is a m e n d e d  to read:

19 Sec. 2 5 . 3 5 . 0 6 0 .  D E F I N I T I O N S .  In this chapter, " d o m e s t i c  vio-

20 lence" m e a n s  a c r i m e  u n d e r  AS  1 1 .41 w h e n  the v i c t i m  is a s p o u s e  or  a

21 f o r m e r  s p o u s e  of  the r e s p o n d e n t : a p a r e n t ,  g r a n d p a r e n t ,  or c h i l d  of

22 the r e s p o n d e n t ;  [,] a m e m b e r  of  the s o c i a l  u n i t  c o m p r i s e d  of t h ose

23 l i v i n g  t o g e t h e r  in t h e  s ame d w e l l i n g  as the r e s p o n d e n t ^  [,] or  a

24 p e r s o n  w ho  is n o t  a s p o u s e  or  f o r m e r  s p o u s e  of the r e s p o n d e n t  b ut w h o  /.''

25 p r e v i o u s l y  l i v e d  in a s p o us a l  r e l a t i o n s h i p  w i t h  the r e s p o n d e n t .  x

4 s

The. ccu-H- ^
-jo ^  m i A O /  IA)K£> 3 u ~ b v u J r  -ft/vis

d . p p o n n k d  f i - S  2 5 - ^ 4 .  S i d  J  \ j
C S S B  2 9 ( Jud) a m  -2-



B I L L  H I S T O R Y  

H O U S E  C A L E N D A R :

SB

B I L L

P A G E

D A T E

C H A M B E R

T E X T

B I L L

P A G E

D A T E

C H A M B E R

T E X T

B I L L

P A G E

D A T E

C H A M B E R

T E X T

B I L L

P A G E

D A T E

C H A M B E R

T E X T

5 B 0 0 2 9

0 0 0 1 6

0 1 / 1 4 / 8 5

S E N A T E

S E N A T E  B I L L  N O .  2 9  b y  S e n a t o r  

K e l l y ,  D e V r i e s ,  J o s e p h s o n  a n d  

" A n  A c t  r e l a t i n g  t o  d o m e s  

w a s  r e a d  t h e  f i r s - t  t i m e  a n d  r e  

a n d  S o c i a l  S e r v i c e s  C o m m i t t e e

S B 0 0 2 9  

0 0 1 9 4  

0 2 / 0 1 / 8 5  

S E N A T E

T h e  H e a l t h ,  E d u c a t i o n  a n d  S o  

S E N A T E  B I L L  N O .  2 9  ( d o m e s t i c  

r e p l a c e d  w i t h

C S  F O R  S E N A T E  

a n d  d o  p a s s .  T h e  r e p o r t  w  

C h a i r m a n  a n d  c o n c u r r e d  i n  b y  

D e V r i e s  a n d  P a u l  F i s c h e r .  

S E N A T E  B I L L  N O .  2 9  w a s  r e f e r

s F a i k s ,  S t u r g u l e w s k i , H a l f o r d ,  

K e r t t u l a , e n t i t l e d :  

t i c  v i o l e n c e . "

f e r r e d  t o  t h e  H e a l t h ,  E d u c a t i o n  

a n d  J u d i c i a r y  C o m m i t t e e .

c i a l  S e r v i c e s  C o m m i t t e e  c o n s i d e r e d  

v i o l e n c e )  a n d  r e c o m m e n d e d  i t  b e

B I L L  N O .  2 9  ( H E S S )  

a s  s i g n e d  b y  S e n a t o r  F a h r e n k a m p ,  

S e n a t o r s  J o s e p h s o n ,  S t u r g u l e w s k i ,

r e d  t o  t h e  J u d i c i a r y  C o m m i t t e e .

S B 0 C 2 9

0 0 5 2 9

0 3 / 1 3 / 8 5

S E N A T E

T h e  J u d i c i a r y  C o m m i t t e e  c o n s i d e r e d  S E N A T E  B I L L  N O .  2 9  ( d o m e s ­

t i c  v i o l e n c e )  a n d  r e c o m m e n d e d  i t  b e  r e p l a c e d  w i t h  

C S  F O R  S E N A T E  B I L L  N O .  2 9  ( J U D )  

w i t h  a m a j o r i t y  d o  p a s s .  T h e  r e p o r t  w a s  s i g n e d  b y  S e n a t o r  

R o d e y ,  C h a i r m a n  a n d  c o n c u r r e d  i n  b y  S e n a t o r s  H a l f o r d ,  F a i k s  

a n d  K e l l y .

S E N A T E  B I L L  N O .  2 9  w a s  r e f e r r e d  t o  t h e  R u l e s  C o m m i t t e e .

S B 0 0 2 9

0 0 5 9 0

0 3 / 2 0 / 8 5

S E N A T E

S E N A T E  B I L L  N O .  2 9  ( d o m e s t i c  v i o l e n c e )  w a s  r e a d  t h e  s e c o n d  

t i m e  .
S e n a t o r  R o d e y  m o v e d  a n d  a s k e d  u n a n i m o u s  c o n s e n t  f o r  t h e  a d o p ­

t i o n  o f  t h e  J u d i c i a r y  C o m m i t t e e  S u b s t i t u t e  o f f e r e d  o n  p a g e  

5 2 9 .  W i t h o u t  o b j e c t i o n ,  §CS F O R  S E N A T E  B I L L  N O .  2 9  ( J U D )  *[ w a s  

a d o p t e d .

C S  F O R  S E N A T E  B I L L  N O .  2 9  ( J U D )  w a s  r e a d  t h e  s e c o n d  t i m e .

S e n a t o r  H a l f o r d  o f f e r e d  A m e n d m e n t  N o .  1:

P a g e  1, l i n e  6 : a f t e r  " v i o l e n c e "  i n s e r t  " a n d  

d o m e s t i c  s e x u a l  o f f e n s e s "

P a g e  1, f o l l o w i n g  l i n e  7: I n s e r t  n e w  s e c t i o n  t o  

r e a d :

" ‘S e c t i o n  1. A S  1 1 . 4 1  i s  a m e n d e d  b y  a d d i n g  a 

n e w  s e c t i o n  t o  r e a d :

S e c .  1 1 . 4 1 . 4 4 3 .  S P C U S A L  R E L A T I O N S H I P  N O  

D E F E N S E .  I n  a p r o s e c u t i o n  u n d e r  A S  1 1 . 4 1 . 4 1 0
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o r  1 1 . 4 1 . 4 2 0 ,  i t  i s  n o t  a d e f e n s e  t h a t  t h e  

v i c t i m  w a s ,  a t  t h e  t i m e  o f  t h e  a l l e g e d  o f f e n s e ,  

t h e  l e g a l  s p o u s e  o f  t h e  d e f e n d a n t .

* S e c .  2. A S  1 1 . 4 1 . 4 4 5 ( a )  i s  a m e n d e d  t o  r e a d :

(a) I n  a p r o s e c u t i o n  u n d e r  §AS 1 1 . 4 1 . 4 3 4  - 5  
§ 1 1 . 4 1 . 4 4 0  5 - A S  1 1 . 4 1 . 4 1 0  - 1 1 . 4 1 . 4 4 0 -  i t  i s  a n  

a r  f i r m a t i v e  d e f e n s e  t h a t ,  a t  t h e  t i m e  o f  t h e  

a l l e g e d  o f f e n s e ,  t h e  v i c t i m  w a s  t h e  lecral s p o u s e  

o f  t h e  d e f e n d a n t  u n l e s s  §the o f f e n s e  w a s  c o m m i t t e d ^  

§ w i t h o u t  t h e  c o n s e n t  o f  t h e  v i c t i m ^

B I L L  S B 0 0 2 9

P A G E  0 0 5 9 1

D A T E  0 3 / 2 0 / 8 5

C H A M B E R  S E N A T E

T E X T  " ( 1 )  T H E  S P O U S E S  W E R E  L I V I N G  A P A R T ;  O R

(2) T H E  D E F E N D A N T  C A U S E  P H Y S I C A L  I N J U R Y  T O  T H E  

V I C T I M -

R e n u m b e r  s u c c e e d i n g  s e c t i o n s  a c c o r d i n g l y  

S e n a t o r  H a l f o r d  m o v e d  a n d  a s k e d  u n a n i m o u s  c o n s e n t  t h a t  

m e n t  N o .  1 b e  a d o p t e d .  S e n a t o r  R a y  o b j e c t e d .

T h e  q u e s t i o n  b e i n g :  " S h a l l  A m e n d m e n t  N o .  1 b e  a d o p t e d ? "

r o l l  w a s  t a k e n  w i t h  t h e  f o l l o w i n g  r e s u l t :

A m e n d -

T h e

C S  S B  2 9  J U D  

Y e a s

A M  1 

1 8

N a y s

A b o o d ,  B e n n e t t ,  C o g h i l l ,  E l i a s o n ,  

F a h r e n k a m p ,  F a i k s ,  F e r g u s o n ,  

F i s c h e r  V i c ,  H a l f o r d ,  J o s e p h s o n ,  

K e l l y ,  K e r t t u l a ,  R a y ,  R o d e y ,  

S a c k e t t ,  S t u r g u l e w s k i ,  Z h a r o f f ,  

Z i e g l e r

D e V r i e s ,  F i s c h e r  P a u l

a n d  s o ,  A m e n d m e n t  N o .  1 w a s  a d o p t e d .
S e n a t o r  H a l f o r d  m o v e d  a n d  a s k e d  u n a n i m o u s  c o n s e n t  t h a t  t n e

t i t l e  c h a n g e  b e  a d o p t e d .  W i t h o u t  o b j e c t i o n ,  t h e  t i t l e  c h a n g e

w a s  a d o p t e d .  ^ o n c e
S e n a t o r  H a l f o r d  m o v e d  a n d  a s k e d  u n a n i m o u s  c o n s e n t  t h a t  §CS FOR^l

§ S E N A T E  B I L L  N O .  2 9  ( J U D )  a m  «[be c o n s i d e r e d  e n g r o s s e d ,  a d v a n c e d

t o  t h i r d  r e a d i n g  a n d  p l a c e d  o n  f i n a l  p a s s a g e .  W i t h o u t  o b j e c - .

t i o n ,  i t  w a s  s o  o r d e r e d .
C S  F O R  S E N A T E  B I L L  N O .  2 9  ( J U D )  a m  w a s  r e a d  t h e  t h i r d  t i m e .

T h e  q u e s t i o n  b e i n g :  " S h a l l  C S  F O R  S E N A T E  B I L L  N O .  2 9  ( J U D )  a m

( d o m e s t i c  v i o l e n c e  a n d  d o m e s t i c  s e x u a l  o f f e n s e s )  p a s s  t h e

S e n a t e ? "  T h e  r o l l  w a s  t a k e n  w i t h  t h e  f o l l o w i n g  r e s u l t :

C S  S B  2 9  J U D  A M  3 R D
Y e a s :  1 9  A b o o d ,  B e n n e t t ,  C o g h i l l ,  E l i a s o n ,

F a h r e n k a m p ,  F a i k s ,  F e r g u s o n ,

F i s c h e r  P a u l ,  F i s c h e r  V i c ,

H a l f o r d ,  J o s e p h s o n ,  K e l l y ,

K e r t t u l a ,  R a y ,  R o d e y ,  S a c k e t t ,

S t u r g u l e w s k i ,  Z h a r o f f ,  Z i e g l e r  

N a y s :  1 D e V r i e s

o ,  C S  F O R  S E N A T E  B I L L  N O .  2 9  ( J U D )  a m  p a s s e d  t h e  

f e r r e a  t o  t h e  S e c r e t a r y  f o r  e n g r o s s m e n t .
a n d  s < 

a n d  w a s  r e

S e n a t e
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b i l l  3 B 0 0 2 9

P A G E  0 0 5 9 5

D A T E  0 3 / 2 0 / 8 5

C H A M B E R  S E N A T E

T E X T  B I L L  N °- 2 9  < J U D )  e n g r o s s e d ,  s i g n e d  b v

s i d e r a t i o n ?  S e c r e t a r y a " d t r a n s m i t t e d  t o  t h e  H o u s e  f o r  c o n -

b i l l

P A G E

D A T E

C H A M B E R

T E X T

S B 0 0 2 9

0 0 6 5 9

0 3 / 2 2 / 8 5

H O U S E

C O M M I T T E E  S U B S T I T U T E  F O R  S E N A T E  B I L L  N O .  2 9  ( J u d i c i a r y )  

a m e n d e d ,  b y  t h e  J u d i c i a r y  C o m m i t t e e ,  e n t i t l e d :

" A n  A c t  r e l a t i n g  t o  d o m e s t i c  v i o l e n c e  

a n d  d o m e s t i c  s e x u a l  o f f e n s e s . "  

w a s  r e a d  t h e  f i r s t  t i m e  a n d  r e f e r r e d  t o  t h e  H e a l t h ,  

e d u c a t i o n  & S o c i a l  S e r v i c e s  a n d  J u d i c i a r y  C o m m i t t e e s .

B I L L

P A G E

D A T E

C H A M B E R

T E X T

S B 0 0 2 9  

0 0 8 9 8  

0 4 / 1 2 / 8  

H O U S E  

T h e  H e  

c o n s  i d e  

(J u d i c i  

d o m e s t i  

K o p o n e n  

r e c o m m e  

C S S B  2 9

a l t h ,  E d u c a t i o n  & S o c i a l  S e r v i c e s  C o m m i t t e e  h a s  

r e d  C O M M I T T E E  S U B S T I T U T E  F O R  S E N A T E  B I L L  N O .  2 9  

a r y )  a m e n d e d  ( r e l a t i n g  t o  d o m e s t i c  v i o l e n c e  a n d  

c s e x u a l  o f f e n s e s )  a n d  r e p o r t s  i t  b a c k  a s  f o l l o w s :  

a n d  G r u e n b e r g  ( C o - c h a i r s )  , H u r l e y  a n d  T h o m p s o n  

n d  d o  p a s s ;  T a y l o r  h a s  n o  r e c o m m e n d a t i o n .

( J u d ) a m  w a s  r e f e r r e d  t o  t h e  J u d i c i a r y  C o m m i t t e e .

3 I L L  S B 0 0 2 9

P A G E  0 0 9 1 7

D A T E  0 4 / 1 5 / 8 5

C H A M B E R  H O U S E
T E X T  T h e  J u d i c i a r y  C o m m i t t e e  h a s  c o n s i d e r e d  J O M M I T T E E  S U B S T I T U T E

F O R  S E N A T E  B I L L  N O .  2 9  ( J u d i c i a r y )  a m e n d e d  ( r e l a t i n g  t o  

d o m e s t i c  v i o l e n c e  a n d  d o m e s t i c  s e x u a l  o f f e n s e s )  a n d  r e p o r t s  

i t  b a c k  a s  f o l l o w s :  M . M .  M i l l e r  ( C h a i r m a n ) ,  C l o c k s i n ,  S u n d  

a n d  G r u e n b e r g  r e c o m m e n d  d o  p a s s ;  P h i l l i p s  a n d  T a y l o r  h a v e  

n o  r e c o m m e n d a t i o n .

C S S B  2 9 ( J u d ) a m  w a s  r e f e r r e d  t o  t h e  R u l e s  C o m m i t t e e  f o r  

p l a c e m e n t  o n  t h e  c a l e n d a r .

t h e
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D om e s t i c  SENATE BILL NO. 29 .  by S e n a t o r s  F a i k s ,  S t u r g u l e w s k i ,
V i o l e n c e  H a l f o r d ,  K e l l y ,  D eV r i e s ,  J o s e p h s o n  and K e r t t u l a .  Expand s

( d e f i n i t i o n )  d e f i n i t i o n  o f  d o m e s t i c  v i o l e n c e  u n d e r  AS 2 5 .3 5  (D om e s t i c
V i o l e n c e )  t o  i n c l u d e  a s s a u l t  a g a i n s t - a  " p a r e n t ,  g r a n d p a r e n t ,  o r  
c h i l d "  o f  t h e  o f f e n d e r .  P r e s e n t l y  i t  o n l y  i n c l u d e s  v i o l e n c e  
a g a i n s t  "a s p o u s e  o r  a f o rm e r  s p o u s e  o f  Che r e s p o n d e n t ,  a  member o f  
t h e  s o c i a l  u n i t  c om p r i s e d  o f  t h o s e  l i v i n g  t o g e t h e r  i n  t h e  same
d w e l l i n g  a s  t h e  r e s p o n d e n t ,  o r  a p e r s o n  who i s  n o t  a s p o u s e  o r
f o rm e r  s p o u s e  o f  t h e  r e s p o n d e n t  b u t  who p r e v i o u s l y  l i v e d  i n  a 
s p o u s a l  r e l a t i o n s h i p  w i t h  t h e  r e s p o n d e n t . "  Would make i t  e a s i e r  t o  
o b t a i n  r e s t r a i n i n g  o r d e r s  a g a i n s t  o f f e n d e r s  i n  c a s e s  i n v o l v i n g  
c h i l d r e n  and o l d  p e o p l e .  (Amends AS 2 5 . 3 5 . 0 6 0 — D e f i n i t i o n s . )  Does 
n o t  p r o v i d e  f o r  a n  e f f e c t i v e  d a t e .

I n t r o d u c e d  J a n u a r y  14 and  r e f e r r e d  t o  H e a l t h ,  E d u c a t i o n  & S o c i a l  
S e r v i c e s  and J u d i c i a r y .

SENATE BILL NO. 29.  ( s e e  page  1 2 ) .  R e p o r t e d  b a c k  t o  t h e  
S e n a t e  on F e b r u a r y  1 by H e a l t h ,  E d u c a t i o n  & S o c i a l  S e r v i c e s  
w i t h  t h e  c om m i t t e e  r ecommending i t  be  r e p l a c e d  w i t h  a HESS CS 
and  t h a t  i t  do p a s s .  C o n c u r r i n g :  Fah renkamp (C h a i rm a n ) ,
J o s e p h s o n ,  S t u r g u l e w s k i ,  D eV r i e s  and  P a u l  F i s c h e r .  To J u d i c i a r y .

The HESS CS add s  new S e c s .  1 - 2  w h i c h  con fo rm  o t h e r  laws r e l a t i n g  
t o  d o m e s t i c  v i o l e n c e  t o  t h e  r e v i s e d  d e f i n i t i o n :

— AS 1 2 . 2 5 . 0 3 0 ( b )  ( g r o u n d s  f o r  a r r e s t  w i t h o u t  a  w a r r a n t ;  p e a c e  
o f f i c e r  may a r r e s t  w i t h o u t  a  w a r r a n t  i f  o f f i c e r  h a s  r e a s o n a b l e  
c a u s e  f o r  b e l i e v i n g  i t  t o  be a c a s e  o f  d o m e s t i c  v i o l e n c e ) .

— AS 1 8 . 6 6 . 9 0 0 ( 3 )  ( d e f i n i t i o n  o f  " d o m e s t i c  v i o l e n c e " ' u n d e r  AS 
1 8 . 6 6 ,  C o u n c i l  on D om e s t i c  V i o l e n c e  & S e x u a l  A s s a u l t .

New S e c .  3 amends AS 2 5 . 3 5 . 0 1 0 ( a )  ( I n j u n c t i v e  R e l i e f  i n  C a s e s  
I n v o l v i n g  D om e s t i c  V i o l e n c e )  by a d d i n g :  "A c h i l d  s e e k i n g  r e l i e f
a v a i l a b l e  u n d e r  t h i s  c h a p t e r  mus t  p e t i t i o n  t h e  c o u r t  by o r  t h r o u g h  
a p a r e n t ,  g u a r d i a n ,  o r  l e g a l  c u s t o d i a n . "

SENATE B I L L  NO. 29 .  ( s e e  p a g e s  1 2 ; 1 7 7 ) .  R e p o r t e d  back  t o  
t h e  S e n a t e  on  March 12 by J u d i c i a r y  w i t h  t h e  comm i t t e e  
r ecommend ing  i t  b e  r e p l a c e d  w i t h  a J u d i c i a r y  CS and t h a t  i t  do 
p a s s .  C o n c u r r i n g :  Rodey (C h a i rm a n ) ,  H a l f o r d ,  F a i k s  and K e l l y .  To
R u l e s .

The J u d i c i a r y  CS makes one c h ange  t o  t h e  HESS v e r s i o n  ( p .  1 7 7 ) .  
Unde r  new S e c .  3 ,  l a n g u a g e  added  t o  AS 2 5 . 3 5 . 0 1 0 ( a )  r e a d s :  "A
m in o r  c h i l d  s e e k i n g  r e l i e f  a v a i l a b l e  u n d e r  t h i s  c h a p t e r  mus t  
p e t i t i o n  t h e  c o u r t  by  o r  t h r o u g h  a p a r e n t ,  g u a r d i a n ,  o r  l e g a l  
c u s t o d i a n . "  "M ino r "  a d d e d .
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CS F O R  SENATE BI L L  NO. 29 ( J U D ) ( A M ) . (see pages 12;177;435;494). 

Before the Senate on March 20. The Judiciary CS was adopted.

A m endment No. 1 by Sen. Rodey was adopted, 18-2 (DeVries & P. 

Fischer, Nay).

The amendment adds new Secs. 1 & 2 w hich repeal the spousal defense 

to rape. Sec. 1 adds n e w  AS 11.41.443: "In a prosecution under AS

11.41.410 or 11.41.420, it is not a defense that the v i c t i m  was, at 

the time of the alleged offense, the legal spouse of the 

defendant."

Sec. 2 amends AS 11.41.445(a), the existing spousal defense. 

Pre s e n t ly  it is an affirmative defense to rape that, at the time of 

the offense, the v i c t i m  was the legal spouse of the defendant 

"unless (1) the spouses were living apart; or (2) the defendant 

caused physical injury to the victi m . "  A m e n d e d  to provide that it 

is an affirmative defense that the v i c t i m  was the legal spouse 

"unless the offense was committed without the consent of the 

v i c t im . "

A mends title to read: "An Act relating to domestic violence and

domestic sexual o f f e n s e s . " The title change was adopted.

The b i l l  then passed, 19-1. Nays: DeVries.

CS FOR SENATE B I L L  NO. 29 (JUD) ( A M ) , (see pages 12;17 7;43 5;

482). Received in the House M a r c h  22 and referred to 

Health, Education & Social Services, Judiciary.

CS FOR SENATE- B-ILL NO. 29- (JUPQ(AM). (see pages 12;177;435; 

482;494). R e p o r te d  back to the House April 12 by Health,

Edu ca t i o n  & Social Services recommending it do pass. Co n c u r­

ring: Koponen and Gruenberg (Co-Chairs), Hur l e y  and Thompson.. Not

concurring: Taylor has no recommendation. To Judiciary.

€S- FOR- SENATE- B-ILL-NO. - 2-9- (JUS-)-(AM), (see pages 12; 177 ;435;

482;494;617). R e p orted back to the House April 15 by J u d i­

ciary recommending it do pass. Concurring: M. M. Mil l e r

(Chair), Clocksin, Sund and Gruenberg. Not concurring: Phillips

and Taylor have no recommendation. To Rules.
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