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C O M M I T T E E  ON R E S O U R C ES  

L E T T E R  OF INTENT 

FOR

C o m m i t t e e  S u b s t i t u t e  for SB 83 (Resources)

Th e  a m e n d m e n t  to AS 16.43.250(a) in s e c t i o n  5 of CS for Sen a t e  Bill 83 

(Resources) is in r e s p on s e  to the A l a s k a  S u p r e me  C ourt d e c i s i o n  in 

R u t t e r  vs. C o m m e r c i a l  F i s h e r i e s  E ntry C o m m i s s i o n , O p i n i o n  N u m b e r  2712, 

A u g u s t  26, 1983. In that decision, the S u p r e m e  C ourt i n v a l i d a t e d  a 

p o r t i o n  of the ha n d  troll point s y s t e m  for fail u r e  to comply w i t h  the 

s p e c i f i c  terms of the statute. However, the a m e n d m e n t  is not intended 

to c i r c u m v e n t  or c h a n g e  in an y  w a y  the result of the R u t t e r  decision.

The C o m m e r c i a l  F i s h e r i e s  E ntry C o m m i s s i o n  is i m p ! i m e n t i n g  and has 

adopted, p u r s u a n t  to the R u t t e r  d e cision, s u p p l e m e n t a l  point r e g u l a ti o n s  

in the h a n d  troll fishery.

It w a s  the intent of the l e g i s l a t u r e  that the C o m m i s s i o n  should be able 

to d i s r e g a r d  one or m o r e  p a r t i c u l a r  h a r d s h i p  s t a n d a r d s  w h e n  r a n k i n g  

a p p l i c a n t s  if the s t a n da r d s  w e r e  u n r e a s o n a b l e  in light of the p a r t i c u l a r  

fishery. T h i s  a m e n d m e nt  c l a ri f i e s  that intent. T he  leg i s l a t u r e 

r e c o g n i z e s  that p a t t e r n s  of p a r t i c i p a t i o n  and ex t e n t  of e c o nomic 

d e p e n d e n c e  v a r y  f r o m  f i s h e r y  to f i s h e r y  and i n t e n d e d  that, in d e v e l o p i n g  

p o i n t  s y s t e m s  for limited fisheries, the C o m m i s s i o n  should e x e r c i s e  some 

d i s c r e t i o n  in h o w  to m e a s u r e  past p a r t i c i p a t i o n  and economic dependence.

Th e  eff ec t  of en a c t i n g  this l e g i s l a t i o n  w o u l d  be to rat..fy and protect 

r e a s o n a b l e  p o i n t  syst em s  a l r e a d y  in p l ac e  in the A Y K  sa l m o n  f i sheries 

and the l i m i t e d  h e r r i n g  fish e r i e s  w h i c h  did n o t  inclu d e  p e r c e n t a g e  of 

income d e r i v e d  from  the fishery, r e l i a n c e  on a l t e r n a t i v e  o c c u p a t i on s  

a n d / o r  c o n s i s t e n c y  of p a r t i c i p a t i o n  d u r i n g  a g i v e n  year.

S e n a t o r  A r l i s s  S t u r g u l e w s k i  

C h a irman, S e n a t e  R e sources C o m m i t t e e
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F I S C A L  A N A L Y S I S  FO R  SEC. - "An A c t  A m e n d i n g  the L i m i t e d  E ntry Act"

In 1979, the C o m m i s s i o n  b e g a n  s c r e e n i n g  its pe r m i t  h o l d e r  data base 

for p o t e n t i a l  c ases of r e s i d e n c y  fraud. T h e s e  e f f o r t s  are e s t i m a t e d  to 

h a v e  y i e l d e d  51 3  a c t i o n a b l e  c ases of r e s i d e n c y  fraud as of 1984, for 

w h i c h  a p p r o x i m a t e l y  $ 1 8 9 , 3 0 0  h a s  b e e n  assessed. Past exper i e n c e i n d i­

cates that the C o m m i s s i o n  c a n  e x p e c t  to c o l l e c t  $ 1 1 3 , 6 0 0  of the total 

a m o u n t  outstanding, as some of the pe r m i t  h o l d e r s  w i l l  p r ev a i l  on their 

claims and have their r e c or d s  c l e a r e d  and o t h e r s  w i l l  drop out of the 

f i s h e r ie s  m a k i n g  it u n l i k e l y  their a r r e a r a g e s  w i l l  e v e r  be collected.

On the average, a r r e a r a g e s  are c o l l e c t e d  20 m o n t h s  a f t e r  b e i n g  as s e s s e d  

due to l e n g t h y due pr o c e s s  and a d j u d i c a t o r y  proceedings.

C a l c u l a t e d  at the l egal rate o f  i nt e r e s t  (10.5%) for 18 m o nt h s  (the 

l e g i s l a t i o n  p ro vides a 6 0 - d a y  grace period) i n t e re s t  on o u t s t a n d i n g  

a r r e a r a g e s  w h i c h  w i l l  be c o l l e c t e d  is e s t i m a t e d  at $17,900. In e a c h  

s u b s e q u e n t  year, the C o m m i s s i o n  e x p e c t s  to d i s c o v e r  ab o u t  50 a c t io n a b l e  

cases of r e s i d e n c y  f raud a m o n g  n e w  e n t r a n t s  to the fisheries, for w h i c h  

$11, 1 0 0  in a r r e a r a g e s  w o u l d  b e  collected. In t e r e s t  o n  this a m o u n t  w o u l d  

be $ 1 , 7 0 0  annually. A l t h o u g h  the l e g i s l a t i o n  w o u l d  a l l o w  the C o m m i s s i o n 

to ch a r g e  in t e r e s t  o n  o t h e r types of a r r e a r a g e s  (such as bad checks) 

this i n t erest is e s t i m a t e d  to be less than $100 annually.
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T he o n l y  s e c t i o n  of the b i l l  w h i c h  w o u l d  h ave fiscal impact is 

s e c t i o n  3, a l l o w i n g  the C o m m i s s i o n  to charge i nt e r e s t  on fee arrearages.

( Analysis on a t t a c h e d  page)
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F I S C A L  A N A L Y S I S  F O R  SEC. ^  - "An A c t  A m e n d i n g  the L i m i t e d  E n t r y  Act "

In 1979, the C o m m i s s i o n  b e g a n  s c r e e n i n g  its p e rm i t  h o l d e r  data base 

for p o t e n t i a l  c ases of r e s i d e n c y  fraud. T h e s e e f f o r t s  are e s t i m a t e d  to 

h a v e  y i e l d e d  513 a c t i o n a b l e  cases of r e s i d e n c y  fraud as of 1984, for 

w h i c h  a p p r o x i m a t e l y  $ 1 8 9 , 3 0 0  has b e e n  assessed. Pas t e x pe r i e n c e  i nd i­

cates that the C o m m i s s i o n  c a n  e x p e c t  to c o l l e c t  $ 1 1 3 , 6 0 0  of the total 

a m o u n t  out s t a nd i n g ,  as some of the per m i t  h o l d e r s  w i l l  p r e v ai l  on their 

claims an d h a v e  their r e c o r d s  c l e a r e d  and o t h e r s  w i l l  dro p  out of the 

fi s h e r i e s  m a k i n g  it u n l i k e l y  their a r r e a r a g e s  w i l l  ever be collected.

On the average, a r r e a r a g e s  a r e c o l l e c t e d  20 m o n t h s  a f te r  b e i n g  a s s e s s e d  

due to l e n g t h y  du e  p r o c e s s  a n d  a d j u d i c a t o r y  proceedings.

C a l c u l a t e d  at the le g a l  rate of i n t e r e s t  (10.5%) for 18 m o n t h s  (the 

l e g i s l a t i o n  p r o vi d e s  a 6 0 - d a y  grace period) i n t e r e s t  on o u t s t a n d i n g  

a r r e a r a g e s  w h i c h  w i l l  b e  c o l l e c t e d  is e s t i m a t e d  a t  $17,900. In e a c h  

s u b s e q u e n t  year, the C o m m i s s i o n  e x p e c t s  to d i s c o v e r  a b o u t  50 a c ti o n a b l e  

cases of r e s i d e n c y  fraud a m o n g  n e w  e n t r a n t s  to the fisheries, for w h i c h  

$ 1 1 , 1 0 0  in a r r e a r a g e s  w o u l d  be  collected. In t e r e s t  on this a m ou n t  w o u l d  

be $ 1 , 7 0 0  annually. A l t h o u g h  the l e g i s l a t i o n  w o u l d  a l l o w  the C o m m i s s i o n  

to c h a r g e  i n t e r e s t on  o t h e r  types of a r r e a r a g e s  (such as bad checks) 

this i n t e r e s t  is e s t i m a t e d  to b e  less than $100 annually.



M E M O R A N D U M

To: H o u s e  R e s o u r c e s  C o m m i tt e e

From: J a n e t Fries, C o m m i t t e e  Aid e  

Date: M a y  3, 1985

Re: SB 83 - A M E N D I N G  T H E  L I M I T E D  E N T R Y  A C T

SB 83 contains a series of t e c hn i c a l  a m e n d m e n t s  to the L i m i t e d  E ntry 

Act. The e nc l o s e d  m e m o r a n d u m  f r o m  B r u c e  T w o mley, Chairman, C o m m e r c i a l  

F i s h e r i e s  E n t r y  C ommission, gives a s e c t i o n a l  a n a l y s i s of the CS for SB 

83 (Resources) pass e d  by the Senate, as w e l l  as an e x p l a n a t i o n  of 

c h a n g es  fr o m  the or i g i n a l  bill. The or i g i n a l  T r a n s m i t t a l  L e t t e r  from 

the Governor, a l s o  enc l o s e d,  has b e e n  ann o t a t ed  so that it a c c u r a t e l y  

r e f l e c t s  the CS a d o p t e d  by the Senate.

The a t t a c h e d  Fi sc a l  Not e ind i c a t es  zero cost to the state wi t h  a 

p o t e n t i a l  i n c r e a s e  of $17, 9 0 0  T H E  first y ear and a p p r o x i m i a t e l y  $1, 7 0 0  

p e r  y e a r  a f t e r  that. T his i n c r e a se d  r e ve n u e  w o u l d  result f r o m  interest 

p a y m e n t s  to the state on fees w h e r e  a permit w a s  issued to a n  app l i c a n t  

as a resident and the a p p l i c a n t  wa s  l ater d e t e r m i n e d  to be a n o n­

res i d e n t  (Section 4).



MEMORANDUM State of Alaska
House R e s o u r c e s Co m mittee 

M/S 3100

DATE: M a y  2, 1985

FILE NO:

FROM: ey

TELEPHONE NO:

SUBJECT: A n a lysis of CSSB 83 

(Res)

C o m m e r c i a l Fisheries E ntry Commi s s i o n  

M/S 0302

Int ro d u c t i o n

CSSB 83 (Res) pa s s e d  the Senate by a vot e of 16 to 0 on April 25, 

1985. Before its passage, three standing committees of the Senate 

(Resources, Judiciary, and Finance) examined the b i l l  in detail. The 

only m o d i f i c a t i o n s  to the o r ig i n a l  SB 83 w e r e  the removal of original 

Sect i o n  5 an d  s u b s t itution of a n e w  Section 7 (consequently the numbers 

of former S e c t i o ns  6 and 7 be c a me  5 and 6, respectively); m o di f ication 

of the l a nguage in Section 5 (formerly Section 6 of SB 83); and 

m o d i f i c a t i o n  of the language of Sect i o n  10.

The C o m m e r c i a l  Fis h e r i e s  Entry Co m m i s s i o n  (CFEC) supports passage 

of CSSB 83 ( R e s ) . Porti o ns  of the B ill are critical to the sound and 

efficient m a n a g e m e nt  of the L i m i t e d  Entry Program. The following is a 

brief sect i o n  by section analysis of the Bill.

This ame nd m e n t  to the L i m i t e d  Entry Act [the Act] w o u l d  plug a 

loophole ident i f i ed  by a S u p e r i o r  Court in the State's p r o hi bition 

against the leasing of entry permits. A  person renting a permit to 

another and requiring at the end of the rental period that the permit be 

transferred to a third p a r t y  w o u ld  b e  subject to the prohibition.

S e c t i on  2 w o u l d  m a k e  clear that permits in an estate are exempt 

from the claims of creditors. Section 2 would complete a statutory 

scheme w h i c h  exempts entry permits in all other cases. Pr e v i o u s l y  it 

was gen e r a l ly  u n d er s t o o d  that permits in an estate w ere exempt, bu t  a 

Superior Court h e l d  otherwise. A  m a j o r i t y  of the State's Supreme Court 

reversed the Superior Court hold i n g  that the l egislature intended that 

perm i t s  be exempt from the claims of creditors of an estate. T i m perly 

v. J e f f r i e s , Op. No. 2765 (December 16, 1983). However, the Court was 

r e q u ir e d  to v a c a t e  its decision, w h e n  one justice in the m a j o r i t y  was 

asked to w i t h d r a w  f rom the case b e c a u se  of a claimed conflict of 

interest. S u p r em e  Court O r d er  No. 5483 (January 11, 1984). The same 

ma j o r i t y  of j u s tices w h o  decided T i m p e r l y  remains on the Court and w o u l d  

reaso n a b l y  b e  expected to decide the same issue in the same way, w h e n  it 

ag a i n  reaches the A l a s k a  Supr e m e  Court. T h e effect of Sect i o n  2 w ould 

be to save the time and the expense r e quired for a second lawsuit on 

this issue to reach the Supr e m e  Court at c o ns i derable cost to b o t h  the 

priv a t e  p a r t ie s  a n d to the State.

Section 1

Section 2

02001A(Rov. 10/79)
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Section 3

This is a h o u s ek e e p i n g  provision w h i c h  would eliminate a reference 

to a federal agency w h i ch  no longer exists and w o u ld  drop an ambiguous 

term.

Section 4

O u t - of-state residents have made false claims of Al a s ka  residency to 

the Comm i s si o n  in order to pay reduced permit renewal fees a v a i l a b l e to 

residents of Alaska. This section w o u l d  a u thorize the C om m i s s i o n  to 

charge the legal rate of interest on fee arrearages mor e  than 60 days 

overdue f rom these nonresidents.

Section 5

Section 5 w ou l d  provide the Comm i ss i o n  w i t h  some d i s c r e t i o n  in 

d etermining w h i c h  measu r e s  of h a r dship should r easonably be e m p loyed in 

a g iven fishery. Abs e n t  the adoption of Sect i o n 5, some twelve 

fisheries throughout the State w o u ld  be subject to very disr u p t i v e  and 

expensive technical legal challenges to point schemes w h i c h  are 

reasonable as adopted b y  the Commission. The Senate as a w h ol e  

addressed Section 5 w i t h  the adoption of the d e t ailed s t a tement of 

legislative intent o r iginally provided by the Senate Res ou r c e s  Committee 

on M a r c h  6, 1985. A  copy of the statement is attached. A d o p t i o n  of 

S ection 5 wil l  save the costs to the State of otherwise u n n e c e s s ar y  

litigation. It wi l l  also be of benefit to several thousand fishermen 

reliant u pon the fisheries in question.

Sect i o n  6

Section 6 is a h ou s e k e e p i n g  p r o v i s io n  w h i c h  wo u l d  auth o r i z e  the 

Commission to issue a single educati o n a l  entry permit (as opposed to 

several permits) to an approp r i a te  educat i o n a l  institution.

Section 7

This sect i on  was added b y  the Resources Comm i t t e e  at the request of 

Senator Zharoff to ensure that, w h e r e  practicable, a hear i n g  conducted 

b y  the C o m m i s si o n  w i t h  resp e c t to l i mitation of a fish e r y  be h e l d  in 

p r oximity to a meeting of the Board of Fisheries.

S e c t i o n  8

Section 8 involves b o t h  h o u s ek e e p i n g  and substa n t iv e  changes to the 

e x i sting statute w h i c h  authorizes revo c a t i o n  of a permit, b e l o n g i n g  to 

o ne who i n t e ntionally provi de s  false in f o r m a t i on  to the C o m m i s s i o n  to 

obtain a benefit. Sect i o n  8 w o u l d  amend the statue to m ake clear that 

the Commis s i o n  h as  a uthority to do less than c o m pl e t e  r e v o c a t i o n  b y  wa y  

of suspension of a permit for up to three years and the i m p o s i t i o n  of an 

a dminist r a t i v e  fine of not mor e  than $5,000. Th e  Commi ss i o n  w o u l d  b e  in 

a p o s it i o n  to more closely tailor the remedy to fit the offense.

S ecti o n  8 w o u l d  also aut h o r i z e the C ommission to do more b y  e mpowering
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the C o m m i s s i o n  to af f e c t  all permits in the hands of an i n di v i d u a l  who 

defrauds the C o m mi s s i o n  and by e mpowering the C o m m i s s i o n  to b r i n g  

ad m i n i s t r a t i v e  procee d i n g s against third part i e s  to a tr a n s ac t i o n  w h o  

in t e n t i o na l l y  supply false inform at i o n  to the C o m m i s s i o n  (for example, 

permit b r o k e r s ) .

C onsistent w i t h  the Superior Court's h o l d i n g  in the Kj a r s t a d  case, 

subse c t i o n  (f) m a k e s  clear that the C o m m i s s i o n  can b ring enforc e m e n t  

procee d i n g s against an individual who o b t a i n e d  a permit upo n  false 

inform at i o n  from the b e g in n i n g  of the program.

S e c t i on  9

Thi s  is a clean- u p  provision w h i c h  ties a c r i m i n a l p r o v i s i o n  of the 

Act to the approp r i a t e  Class A m i s d e m e a no r  statute.

Sect i o n  10

S e c t i o n  10 m akes clear the C o m m i ssion's a u t h o r i t y  to do what it has 

always done by r e gu l a t i o n  and in practice: prot e c t  c e r t a i n  in f o r ma t i o n  

pr o v i d e d  b y  fishermen from public disclosure.

B T :dan

Atta c h m e n t

cc: Mar g o t  K n u t h
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C O MMITTEE ON RESOURCES 

L E T T E R  OF INTENT 

FOR

Commictee Substitute for SB 83 (Resources)

The amendment to AS 16.43.250(a) in section 5 of CS for Senate Bill 83 

(Resources) is in response to the A l a s k a  Supreme C ourt decision in 

Rutter vs. Comme r c i a l Fisheries Entrv C o m m i s s i o n , O p i n i on  Number 2712, 

August 26, L983. In chat decision, the Supr em e  Court invalidated a 

portion or the hand troll point sys t e m  for failure to comply wit h  the 

speciric terms of the statute. However, the a m e n d m e n t  is not intended 

to circumvent or change in any way the result of the Rutter decision.

The C o m m e r ci a l  Fisheries Entry Co m m i s s i o n  is i m p l ementing and has 

adopted, pursuant to the Rutter decision, s u p p l e m e n t a l  point regulations 

in the hand troll fishery.

It was the intent of the legisl a t ur e  chat the Co m m i s s i o n  should be able 

co d i sregard one or more part i c u l a r  h ar dship s tandards w hen ranking 

applicants if the standards w e r e  u n r e a s o n a b l e  in light of the part i c ul a r  

fishery. This amendment clarifies that intent. The legislature 

recognizes that patterns of p a r t i c i p a t i o n  and extent of economic 

d epen d e nc e  v ary from fishery to fishery and intended that, in d e v e l o p i n g  

point systems for limited fisheries, the C o m m i s s i o n  should exercise some 

d i s c r et i o n  in h o w  to measure past p a r t i c i p a t i o n  and economic dependence.

The effect of e n a cting this l eg i s l a t i o n  w o u l d  be to ratify and protect 

reasonable point systems alre a d y  in place in the A Y K  salmon fisheries 

and the limited herring fisheries w h i c h  did not include perce n t a ge  of 

income derived from the fishery, reliance on a l t e r n at i v e  occupations 

and/or c o ns i s t e n c y  of p a r t i c i p a t i o n  dur i n g  a g i v e n  year.

S e n a t o r  Arliss Stur g u l e w s ki  

Chairman, Senate Resources Committee



S t a t e  o f  A l a s k a

O F F I C E  O F  T H E  G O V E R N O R

J u n e a u

T h e  H o n o r a b l e  D o n  B e n n e t t  
P r e s i d e n t  o f  the S e n a t e  
A l a s k a  S t a t e  L e g i s l a t u r e  
P o u c h  V
J u n e a u ,  A K  99811 

D e a r  S e n a t o r  B ennett:

U n d e r  t h e  a u t h o r i t y  o f  art. Ill, sec. 18, o f  t h e  A l a s k a  
C o n s t i t u t i o n ,  I a m  t r a n s m i t t i n g  a b i l l  r e l a t i n g  to the 
L i m i t e d  E n t r y  Act. T h i s  b i l l  c l a r i f i e s  so m e  p r o v i s i o n s  of 
the Act, u p d a t e s  o t h ers, s p e c i f i e s  a v a r i e t y  of  c i v i l  p e n­
al t i e s  for p r o v i d i n g  f alse i n f o r m a t i o n  in a p p l i c a t i o n s  for 
p e r m i t s ,  a n d  r e s p o n d s  to r e c e n t  c o u r t  d e c i s i o n s  i n t e r p r e t­
ing  t h e  Act. A l m o s t  all of the b i l l ' s  p r o v i s i o n s  w e r e  
i n t r o d u c e d  last s e s s i o n  in SB 422, b u t  t h a t  b i l l  was s t ill 
in c o m m i t t e e  w h e n  the l e g i s l a t u r e  a d j o u r n e d .

S e c t i o n  1 o f  t h e  bill, w h i c h  a m e n d s  A S  1 6 . 4 3 . 1 5 0 ( g )  to 
p r o v i d e  t h a t  the t r a n s f e r  of a n  e n t r y  p e r m i t  m a y  n o t  be 
c o n d i t i o n e d  o n  a s u b s e q u e n t  t r a n s f e r  o f  the p e r m i t ,  c l a r­
if i e s  t h a t  it is the i n t e n t  o f  the l e g i s l a t u r e  to p r o h i b i t  
s u c h  t r a n s f e r s .  The a m e n d m e n t  is in r e s p o n s e  to the s u p e­
r i o r  c o u r t  d e c i s i o n  in G i l l i l a n d  v. S t a t e , No. 1 J U - 8 1 - 8 3 8 ,  
w h i c h  h e l d  th a t  such, a t r a n s f e r  w a s  p e r m i s s i b l e  b e c a u s e  it 
is n o t  e x p r e s s l y  p r o h i b i t e d  b y  the s tatute.

S e c t i o n  2 o f  the b i l l  c l a r i f i e s  t h a t  the l e g i s l a t u r e  i n­
t e n d s  e n t r y  p e r m i t s  to b e  e x e m p t  f r o m  t h e  c l a i m s  o f  c r e d i­
to r s  o f  the e s t a t e  o f  a d e c e a s e d  p e r m i t  h o l d e r .  Th i s  is 
in r e s p o n s e  to the A l a s k a  S u p r e m e  C o u r t ' s  d e c i s i o n  in 
T i m p e r l y  v. J e f f r i e s , w h e r e i n  an e v e n l y  d i v i d e d  c o u r t  a f­
fi r m e d  a s u p e r i o r  c o u r t  h o l d i n g  t h a t  the p e r m i t  is s u b j e c t  
to c r e d i t o r s '  c l a i m s  on c e  t h e  p e r m i t  b e c o m e s  a p a r t  o f  the 
d e c e d e n t ' s  e s t ate.

S e c t i o n  3 o f  the b i l l  m e r e l y  d e l e t e s  r e f e r e n c e  to a f e d e r­
al a g e n c y  t h a t  no l o n g e r  e x i s t s ,  a n d  e l i m i n a t e s  the a m b i g­
uo u s  t e r m  "net" f r o m  the p h r a s e  "net f a m i l y  inc o m e . "

S e c t i o n  4 o f  the b i l l  a u t h o r i z e s  t h e  C o m m e r c i a l  F i s h e r i e s  
E n t r y  C o m m i s s i o n  to c o l l e c t  i n t e r e s t  on  fee a r r e a r a g e s .  
A n  a p p l i c a t i o n  s u b m i t t e d  to t h e .c o m m i s s i o n  is not
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c o n s i d e r e d  c o m p l e t e  u n t i l  t h e  a p p r o p r i a t e  fee is paid. 
A c c o r d i n g l y ,  in a l m o s t  a l l  c i r c u m s t a n c e s  t h e r e  is no n e e d  
for t h e  c o m m i s s i o n  to be  a b l e  to c h a r g e  interest. The 
o n l y  e x c e p t i o n  o c c u r s  w h e n  an a p p l i c a n t  is i s s u e d  a p e r m i t  
as a r e s i d e n t  a n d  is l a t e r  d e t e r m i n e d  to be a n o n r e s i d e n t .  
T h e  a p p l i c a n t  m u s t  t h e n  p a y  the d i f f e r e n c e  b e t w e e n  the fee 
c h a r g e d  r e s i d e n t s  a n d  n o n r e s i d e n t s .  The c o m m i s s i o n  b e­
l i e v e s  th a t  it w o u l d  be a p p r o p r i a t e  if the a p p l i c a n t  w e r e  
a l s o  r e q u i r e d  to p a y  i n t e r e s t  on this d i f f e r e n c e .

S e c t i o n  5 o f  the b i l l  a m e n d s  A S  1 6 . 4 3 . 2 2 0  (a) to clapsTfy 
thast an i n t e r i m - u s e  p e r m i t  e x p i r e s  u p o n  the c o m m i s s i o n ' s  
finctk d e t e r m i n a t i o n  that an a p p l i c a n t  is n o t  e n t a i l e d  to 
an e n t X Y  p e r m i t .  W i t h o u t  t h i s  c l a r i f i c a t i o n ,  t^ae s t a t u t e  
c o u l d  bev i n t e r p r e t e d  by  the c o u r t s  as requir/rfg the c o m­
m i s s i o n  t b v c o n t i n u e  i s s u i n g  i n t e r i m - u s e  p e r m i t s  to an a p­
p l i c a n t  unt'il he or she has e x h a u s t e d  a l l / a v a i l a b l e  j u d i­
cia l  r e m e d i e s ^  i n c l u d i n g  an a p p e a l  to irne A l a s k a  or e v e n  ~ 

—  the U n i t e d  S t a t e s  S u p r e m e  Court. The/'commission b e l i e v e s  
t h a t  o n c e  it h a s v r e a c h e d  its f i n a j / ' a e t e r m i n a t i o n  t h a t  an 
a p p l i c a n t  is not e n t i t l e d  to an efftry p e r m i t ,  a n d  the a p­
p l i c a n t  c h o o s e s  to a p p e a l  th a t  d e t e r m i n a t i o n ,  the issue of  
w h e t h e r  o r  n o t  t h e  a p p l i c a n t  s h o u l d  r e c e i v e  an i n t e r i m - u s e  
p e r m i t  s h o u l d  b e  left N^o y£he d i s c r e t i o n  o f  the court, 
r a t h e r  t h a n  b e i n g  requirefc^by the L i m i t e d  E n t r y  Act. It 
has c o n s i s t e n t l y  interp/p e t e c \ A S  1 6 . 4 3 . 2 2 0  in th i s  fashion.

If the a l t e r n a t i v e  ̂ i n t e r p r e t a t i o n  w e r e  a d o p t e d ,  a n d  the 
c o m m i s s i o n  w e r e  r e q u i r e d  to i s s u e  i n t e r i m - u s e  p e r m i t s  to 
an a p p l i c a n t  u n / I l  h e  o r  she , h a s ^ ^ x h a u s t e d  all j u d i c i a l  
r e m e d i e s ,  t h i s / c o u l d  m o t i v a t e  a p p l i c a n t s  to file e v e n  the 
m o s t  f r i v o l o u s  a p p e a l s  b e c a u s e  o f  the v>alue o f  the i n t e r i m -  
u s e  p e r m i t s  T h e  i ssue o f  the p r o p e r  i n t e r p r e t a t i o n  of 
AS 1 6 . 4 3 / 2 2 0  is p r e s e n t l y  b e f o r e  the A l a s k ^ y S u p r e m e  Court, 
b u t  i t / u s  n o t  k n o w n  h o w  soon a d e c i s i o n  w i l l \ b e  rende r e d .  
T h i s / ' a m e n d m e n t  c o u l d  p r o v i d e  the c l a r i f i c a t i o n  th a t  the 
ccnj'Tt m a y  need, o r  cu r e  the h a r m  t h a t  c o u l d ' b e i a u s e d  if 
bfie c o u r t  m i s i n t e r p r e t s  the s tatute.

S e c t i o n  6 o f  the b i l l  c l a r i f i e s  t h a t  the c o m m i s s i o n  has 
s o m e  d i s c r e t i o n  in w h a t  c r i t e r i a  it u s e s  to d e t e r m i n e  the 
h a r d s h i p  t h a t  an a p p l i c a n t  w o u l d  s u f f e r  if e x c l u d e d  f r o m  a 
f i shery. T h i s  is in d i r e c t  r e s p o n s e  to the r e c e n t  A l a s k a  
S u p r e m e  C o u r t  d e c i s i o n  in R u t t e r  v. S t a t e , 668 P. 2d 1343 
(Alaska 1983) , in w h i c h  the c o u r t  h e l d  t h a t  the c o m m i s s i o n  
l a cks s u c h  d i s c r e t i o n .  T h e  c o m m i s s i o n  d o e s  not i n t e n d  to 
u s e  t h e s e  a m e n d m e n t s  to a v o i d  i m p l e m e n t i n g  Rutter; the 
a m e n d m e n t  w o u l d  o n l y  r a t i f y  a n d  p r o t e c t  p o i n t  s y s t e m s  u s e d  
in o t h e r  l i m i t e d  f i s h e r i e s  t h a t  w e r e  n o t  c h a l l e n g e d  in 
R u t ter.
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g o c t i o n --7- o f  the b i l l  m e r e l y  a u t h o r i z e s  the c o m m i s s i o n  to 
i s s u e  to an e d u c a t i o n a l  i n s t i t u t i o n  o n e  e n t r y  p e r m i t  t h a t  
w i l l  b e  v a l i d  for all o f  the g e a r  t y p e s  th a t  the i n s t i t u­
ti o n  o p e r a t e s .  C u r r e n t l y ,  it is n e c e s s a r y  to i s sue a s e p­
a r a t e  p e r m i t  for ea c h  of  the g e a r  types.
A«lolct£ i* F t * o . * t e  . S c £  »Uo r OAe/uru "fro** Ct/\*lr
G c e t i o n -fl o f  the b i l l  sets o u t  v a r i o u s  a m e n d m e n t s  to 
AS  1 6 . 4 3 . 9 6 0 ,  r e l a t i n g  to the c i v i l  p e n a l t i e s  th a t  m a y  be 
i m p o s e d  for k n o w i n g l y  p r o v i d i n g  f a l s e  i n f o r m a t i o n  to the 
c o m m i s s i o n  for t h e  p u r p o s e  of  o b t a i n i n g  a permit. The 
s e c t i o n  c l a r i f i e s  t h a t  the c o m m i s s i o n  m a y  s u s p e n d  or 
t r a n s f e r  to a n o t h e r  pers o n ,  as w e l l  as revoke, p e r m i t s  
o b t a i n e d  b y  fraud. The s e c t i o n  a l s o  c l a r i f i e s  t h a t  the 
c o m m i s s i o n  m a y  t a k e  s u c h  a c t i o n  a g a i n s t  any or  all o f  the 
p e r m i t s  h e l d  by the p e r s o n  w h o  a t t e m p t s  to d e f r a u d  the 
c o m m i s s i o n ,  a n d  n o t  just t h e  p e r m i t  for w h i c h  false i n f o r­
m a t i o n  w a s  k n o w i n g l y  suppl i e d .  Next, the s e c t i o n  c l a r­
ifi e s  t h a t  k n o w i n g l y  s u p p l y i n g  f alse i n f o r m a t i o n  for the - 
p u r p o s e  o f  o b t a i n i n g  a d u p l i c a t e  p e r m i t  is a l s o  g r o u n d s  
for r e v o c a t i o n ,  s u s p e n s i o n ,  o r  t r a n s f e r  o f  the permit. 
S e c t i o n  8 a l s o  d e l e t e s  u n n e c e s s a r y  p r o c e d u r a l  d e t a i l  th a t  
d u p l i c a t e s  the p r o v i s i o n s  set o u t  in AS 1 6 . 4 3 . 1 1 0 ( b ) .  
T h e  s e c t i o n  f u r t h e r  a u t h o r i z e s  the c o m m i s s i o n  to i m p o s e  an 
a d m i n i s t r a t i v e  fine o f  not m o r e  th a n  $5,000 o n  a p e r s o n  or 
e n t i t y  t h a r  k n o w i n g l y  s u p p l i e s  f a lse i n f o r m a t i o n .  This 
p a r a l l e l s  the c r i m i n a l  fine t h a t  m a y  be i m p o s e d  u n d e r  
AS 16. 43.970 (b).

E x p a n d i n g  the t y p e s  o f  p e n a l t i e s  t h a t  the c o m m i s s i o n  can 
i m p o s e  u n d e r  AS 1 6 . 4 3 . 9 7 0  is d e s i r a b l e  in v i e w  o f  the l i m­
i t e d  r e s o u r c e s  o f  the d i s t r i c t  a t t o r n e y s '  o f f i c e s  to p r o s­
ec u t e  v i o l a t i o n s  u n d e r  AS 1 6 . 4 3 . 9 7 0 .  The h e a v y  w o r k l o a d  
o f  the d i s t r i c t  a t t o r n e y s '  o f f i c e s  p r e c l u d e s  t h e i r  g i v i n g  
the s a m e  p r i o r i t y  to r e l a t i v e l y  m i n o r  o f f e n s e s ,  for w h i c h  
t h e r e  a r e  a l s o  c i v i l  p e n a l t i e s ,  t h a t  t h e y  do to the p r o s­
e c u t i o n  o f  m o r e  s e r i o u s  crimes. E x p a n d i n g  the t y p e s  o f  
p e n a l t i e s  t h a t  t h e  c o m m i s s i o n  m a y  i m p o s e  w i l l  e n h a n c e  the 
c o m m i s s i o n ' s  a b i l i t y  to e f f e c t i v e l y  d e t e r  and r e c t i f y  
f r a u d  c o m m i t t e d  t o  o b t a i n  p e r m i t s .  It do e s  this by  e n­
a b l i n g  the c o m m i s s i o n  to t a i l o r  p e n a l t i e s  to fit p a r t i c u­
lar  o f f e n s e s .

F i n a l l y ,  sec. 8 o f  the b i l l  c l a r i f i e s  th a t  the c o m m i s s i o n  
can t a k e  a c t i o n  a g a i n s t  a p e r m i t  for a n y  f r aud o c c u r r i n g  
a f t e r  J a n u a r y  1, 1973. T h i s  i s s u e  w a s  r e c e n t l y  a d d r e s s e d  
b y  the s u p e r i o r  c o u r t  in K j a r s t a d  v. S t a t e , 
No. 1 J U - 8 1 - 1 4 8 4  Civ. (Nov. 4, 1983). The s u p e r i o r  c o u r t
h e l d  t h a t  the r e v o c a t i o n  o f  a p e r m i t  for f r a u d  o c c u r r i n g  
b e f o r e  the e n a c t m e n t  o f  AS 1 6 . 4 3 . 9 6 0  is p e r m i s s i b l e  
b e c a u s e  the c o m m i s s i o n  has a l w a y s  h a d  the i n h e r e n t  p o w e r
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to .revoke a p e r m i t  for fraud. The c o u r t  i n d i c a t e d  th a t  
AS 1 6 . 4 3 . 9 6 0  " m e r e l y  c o d i f i e d  this e x i s t i n g  a u t h o r i t y  and 
p r o v i d e d  a s t a n d a r d  p r o c e d u r e  for its e x e r c i s e . "

S e c t i o n  9 o f  the b i l l  a m e n d s  AS 16.4 3 . 9 7 0 ( b )  to state that 
k n o w i n g l y  m a k i n g  a false s t a t e m e n t  o f  a n y  k i n d  to the c o m­
m i s s i o n  to o b t a i n  a b e n e f i t  c o n s t i t u t e s  the c r ime o f  u n­
s w o r n  f a l s i f i c a t i o n ,  as set out in AS  11.56.210. C o r r e s­
po n d i n g l y ,  th i s  s e c t i o n  d e l e t e s  the p r o v i s i o n  in 
AS 1 6 . 4 3 . 9 7 0 ( b )  m a k i n g  it a s e p a r a t e  c r i m e  to p r o v i d e  
f a lse i n f o r m a t i o n  to the c o m m i s s i o n .  Fin a l l y ,  this 
s e c t i o n  c l a r i f i e s  th a t  it is a l s o  a v i o l a t i o n  of 
A S  1 1 . 5 6 . 2 1 0  to k n o w i n g l y  m a k e  a false s t a t e m e n t  o f  any 
k i n d  to the c o m m i s s i o n  for t h e  p u r p o s e  of o b t a i n i n g  a 
d u p l i c a t e  permit. The o t h e r  r e v i s i o n s  to AS 16.43.970(b) 
m e r e l y  s i m p l i f y  t h e  l a n g u a g e  used; the d e l e t i o n  o f  the 
r e f e r e n c e  to a $5,000 fine m e r e l y  has the e f f e c t  of 
r e l y i n g  o n  the r e l e v a n t  p r o v i s i o n s  o f  the C r i m i n a l  Co d e  
(AS 11), thus h e l p i n g  to a s s u r e  c o n s i s t e n c y .

S e c t i o n  10 o f  the b i l l  a u t h o r i z e s  the c o m m i s s i o n  to p r o­
vi d e  th a t  c e r t a i n  i n f o r m a t i o n  s u b m i t t e d  by a p p l i c a n t s  is 
n o t  s u b j e c t  to p u b l i c  d i s c l o s u r e .  Th i s  is a m a t t e r  of 
s p e c i a l  i m p o r t a n c e  to the c o m m i s s i o n  b e c a u s e  it m u s t  have 
h o n e s t  r e s p o n s e s  a n d  d i s c l o s u r e s  fr o m  a p p l i c a n t s ,  w h o  need 
the a s s u r a n c e  o f  l i m i t e d  c o n f i d e n t i a l i t y .  The c o m m i s s i o n  
is p r e s u m a b l y  a u t h o r i z e d  to m a k e  this i n f o r m a t i o n  c o n f i­
d e n t i a l  u n d e r  the r i g h t  to p r i v a c y  r e c o g n i z e d  in art. I, 
sec. 22, o f  the A l a s k a  C o n s t i t u t i o n .  E x p l i c i t  s t a t u t o r y  
a u t h o r i t y ,  ho w e v e r ,  w o u l d  r e m o v e  a n y  u n c e r t a i n t y  as to the 
m a t t e r .

S i n c e r e l y

Esixx b n e r r x e x a  
G o v e r n o r
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SB  51

T h e  H e a l t h ,  E d u c a t i o n  a n d  S o c i a l  S e r v i c e s  C o m m i t t e e  c o n s i d e r e d  
S E N A T E  B I L L  NO. 5 1  ( s t a t e  a i d  f o r  s c h o o l  c o n s t r u c t i o n ;  e f d )  
a n d  r e c o m m e n d e d  it b e r e p l a c e d  w i t h

C S  F O R  S E N A T E  B I L L  NO. 51 ( H E S S )

a n d  d o  p a s s .  T h e  r e p o r t  w a s  s i g n e d  b y  S e n a t o r  F a h r e n k a m p ,
C h a i r m a n  a n d  c o n c u r r e d  i n  b y  S e n a t o r s  J o s e p h s o n ,  D e V r i e s ,  P a u l  
F i s c h e r  a n d  S t u r g u l e w s k i .

S E N A T E  B I L L  NO. 5 1  w a s  r e f e r r e d  t o t h e  F i n a n c e  C o m m i t t e e .

S B  83

T h e  F i n a n c e  C o m m i t t e e  c o n s i d e r e d  S E N A T E  B I L L  NO. 83 ( a m e n d i n g  
t h e  L i m i t e d  E n t r y  A c t )  a n d  r e c o m m e n d e d  t h e  R e s o u r c e s  C o m m i t t e e  
S u b s t i t u t e  a n d  L e t t e r  o f I n t e n t  b e  a d o p t e d  w i t h  a m a j o r i t y  d o  
p a s s .  T h e  r e p o r t  w a s  s i g n e d  b y  S e n a t o r  F a i k s ,  C o - C h a i r m a n  a n d  
c o n c u r r e d  i n  b y  S e n a t o r s  K e r t t u l a ,  P a u l  F i s c h e r ,  E l i a s o n ,  
F e r g u s o n  a n d  S a c k e t t .  S e n a t o r  H a l f o r d  s i g n e d  " n o  r e c o m m e n d a­
t i o n "  .

" F i n a n c e  L e t t e r  o f  I n t e n t

CS  f o r  S B 8 3  ( R E S )

It is t h e  i n t e n t  of t h e  L e g i s l a t u r e  t h a t  t h e  C o m m e r c i a l  
F i s h e r i e s  E n t r y  C o m m i s s i o n  s h a l l  c o n s i d e r  a p p l i c a t i o n s  f r o m  
f i s h e r m e n  o f  t he A - Y - K  F i s h e r y  w h o  q u a l i f y  to r e c e i v e  a 
l i m i t e d  e n t r y  p e r m i t  bu t f a i l e d  to s u b m i t  a n  a p p l i c a t i o n  d u e  
t o l a n g u a g e ,  c u l t u r e ,  p o v e r t y ,  l a c k  o f  e d u c a t i o n ,  o r  r e s i d e n c e  
i n r e m o t e  l o c a t i o n s .  T h e  C F E C  is r e q u e s t e d  to w o r k  w i t h  t h e  
28  p e o p l e  t h a t  t h e  C o m m i s s i o n  i d e n t i f i e d  i n  a 2 - 2 5 - 8 0  m e m o ­
r a n d u m  o n  t h i s  m a t t e r . "

S E N A T E  B I L L  NO. 8 3  w a s  r e f e r r e d  to t h e  R u l e s  C o m m i t t e e .

S B  105

T h e  F i n a n c e  C o m m i t t e e  c o n s i d e r e d  S E N A T E  B I L L  NO. 1 05  ( P a l m e r  
H a y  F l a t s  S t a t e  G a m e  R e f u g e ;  e f d )  aiu r e c o m m e n d e d  it b e  r e ­
p l a c e d  w i t h

C S  F O R  S E N A T E  B I L L  NO. 105 (FI N)
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