


<

A l a s k a  E n v i r o n m e n t a l  L o b b y ,  In c .

204 N. Franklin Street, Suite 3 Juneau, Alaska 99801 907-586-2345

T E S T I M O N Y  O N  S B  2 6 9  -  C a b i n s  on s t a t e  l a n d s  

2 / 2 8 / 8 6  b y  K a t e  P e n d l e t o n

T h e  A l a s k a  E n v i r o n m e n t a l  L o b b y  o p p o s e s  S e n a t e  B i l l  2 6 9 .  In p r i n c i p l e ,  w e  

do  n o t  b e l i e v e  i t  i s  w i s e  t o  p r o m o t e  a s y s t e m  o f  p r i v a t e  i n - h o l d i n g s  on 

p u b l i c  l a n d s .  T h i s  b i l l  w o u l d  a l l o w  p e o p l e  w h o  b u i l t  u n a u t h o r i z e d  c a b i n s  

on  s t a t e  l a n d s  t o  a c q u i r e  t i t l e  t o  t h e  land  w h i c h  r i g h t f u l l y  b e l o n g s  t o  t h e  

c i t i z e n s  o f  t h e  s t a t e .

W e  b e l i e v e  t h e  S t a t e  h a s  b e e n  g e n e r o u s  in  i t s  p o l i c i e s  r e g a r d i n g  t h e  u s e  o f  

p r i v a t e  c a b i n s  on s t a t e  l a n d s ,  b u t  t o  c r e a t e  a p a t t e r n  o f  la nd  o w n e r s h i p  

t o d a y  t h a t  w o u l d  r e s u l t  in f u t u r e  p r o b l e m s  f o r  o u r  r e s o u r c e  a g e n c i e s  i s  

d e f i n i n t e l y  n o t  r e s p o n s i b l e  p la n n in g .

W e  f e e l  t h a t  t h e  D e p a r t m e n t  o f  N a t u r a l  R e s o u r c e s  h a s  a d e q u a t e l y  

a d d r e s s e d  t h e  c o n c e r n s  o f  t h o s e  w h o  b u i l t  c a b i n s  on  u n a u t h o r i z e d  la n d s .  

T h e  c u r r e n t  c a b i n  p e r m i t  p r o g r a m  a d m i n i s t e r e d  b y  t h e  D N R  a l l o w s  

a p p l i c a n t s  l i f e - l o n g  u s e  o f  e x i s i t i n g  p r i v a t e  c a b i n s  b e f o r e  t h e y  r e v e r t  t o  

s t a t e  o w n e r s h i p .  In a d d i t i o n ,  l e a s i n g  o f  s t a t e  land  f o r  t h e  c o n s t r u c t i o n  o f  

p r i v a t e  c a b i n s  I s  a l l o w e d X  b y  A S  3 8 . 0 5 . 0 7 9 . ) .  S i m i l a r  s t a t u t e s  a l s o  a l l o w  

f o r  t h e  p u r c h a s e  o f  f i v e  a c r e  p a r c e l s  o f  s t a t e  la nd  b y  o p e r a t o r s  o f  e x i s t i n g  

c o m m e r c i a l  e n t e r p r i s e s  and  t h e  c o n s t r u c t i o n  o f  t r a p p i n g  c a b i n s  f o r  a $ 1 0  

a p p l i c a t i o n  f ee .

U n d e r  t h e  p r o p o s e d  l e g i s l a t i o n ,  o n c e  a p e r s o n  o w n s  t h e  c a b i n  and  t h e  

s u r r o u n d i n g  a c r e ,  t h e y  c a n  do a n y t h i n g  t h e y  w a n t  on t h a t  p i e c e  o f  land.  T h e  

r a m i f i c a t i o n s  o f  i n t e n s i v e  u s e  o f  t h i s  a c r e  a r e  f a r  r e a c h i n g .  In a d d i t i o n ,  i f  

t h e r e  a r e  m a n y  l o c a t e d  in c l o s e  p r o x i m i t y ,  t h e r e  a r i s e s  t h e  q u e s t i o n s  o f  

a c c e s s ,  and  t h e  s t a t e s  r e s p o n s i b i l i t y  f o r  p r o v i d i n g  s e r v i c e s  f o r  t h e  p e o p l e  

u s i n g  t h e s e  l a n d s ,  t h e  s a m e  c o s t l y  i s s u e  f a c i n g  t h e  s t a t e  l a n d  d i s p o s a l  

p r o g r a m .  In e s s e n c e ,  t h i s  b i l l  i s  j u s t  a n o t h e r  land  d i s p o s a l  p r o g r a m .

In a r e c e n t  A n c h o r a g e  D a i l y  N e w s  a r t i c l e ,  t h e  s t a t e  l e g i s l a t i v e  f i n a n c e  

d i v i s i o n  c l a i m e d  t h a t  in t h e  n e x t  1 0  y e a r s ,  s e r v i c e s  f o r  la nd  d i s p o s a l s  w i l l  

c o s t  t h e  s t a t e  m o r e  t h a n  a h a l f - b i l l i o n  d o l l a r s .
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P a g e  2

T e s t i m o n y  on S B  2 6 9

T h i s  b i l l  d o e s  n o t  m e e t  t h e  n e e d s  o f  t h e  A l a s k a n  p u b l i c .  I t  m e r e l y  g i v e s  

p r e f e r e n c e  r i g h t s  t o  a s m a l l ,  s e l e c t  g r o u p  o f  p e o p l e  w h o  c h o s e  t o  

k n o w i n g l y  b u i l d  u n a u t h o r i z e d  c a b i n s  on s t a t e  la nd  and w h o  n o w  f e e l  t h e y  

s h o u l d  be e n t i t l e d  n o t  o n l y  t o  u s e  o f  t h e i r  c a b i n  a t  t h a t  s i t e ,  b u t  a l s o  t o  

t i t l e  o f  p u b l i c  l a n d s  s u r r o u n d i n g  t h e i r  c a b i n s .

W e  b e l i e v e  t h a t  A l a s k a  I s  d o i n g  m o r e  t h a n  I s  n e c e s s a r y  t o  p r o m o t e  p r i v a t e  

u s e  o f  s t a t e  l a n d s  and  t h a t  S B  2 6 9  g o e s  t o o  f a r  in d i m i n i s h i n g  t h e  

I n t e g r i t y  o f  c u r r e n t  and p o t e n t i a l  r e s o u r c e  m a n a g e m e n t  in t h e  s t a t e .
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Mr. C h a i r m a n ,  m e m b e r s  o f  t h e  C o m m i t t e e ,  m y  n a m e  is C h a r l e s  

C h r i s t e n s e n .  I a m  an a i d e  t o  S e n a t o r  D o n  B e n n e t t ,  t h e  p r i m e  

s p o n s o r  o f  S e n a t e  B i l l  269.

S B  269 w a s  d r a f t e d  in r e s p o n s e  t o  a n  o n g o i n g  p r o b l e m  f a c e d  b y  

m a n y  c a b i n  o w n e r s  in  A l a s k a .  S t a t e d  in its s i m p l e s t  terms, t h e  

p r o b l e m  is t h a t  m a n y  A l a s k a n s  o w n  cabi n s ,  b u t  n o t  t h e  l a n d  w h i c h  

t h e  c a b i n s  s i t  upon.

T h e  D e p a r t m e n t  of N a t u r a l  R e s o u r c e s  r e c o g n i z e d  t h i s  p r o b l e m  in 

1984, a n d  in a n  e f f o r t  t o  r e s o l v e  it, d r a f t e d  r e g u l a t i o n s  w h i c h  

w o u l d  a l l o w  a c a b i n  o w n e r  t o  o b t a i n  a n o n - t r a n s f e r a b l e  p e r m i t  to 

o c c u p y  h i s  o r  h e r  o w n  cabin. S B  269 w a s  d e s i g n e d  t o  c o r r e c t  

w h a t  m a n y  see as t h e  d e f i c i e n c i e s  in t h i s  p e r m i t  p r o g r a m .

I h a v e  r e v i e w e d  t h e  S u b s t i t u t e  p r e p a r e d  b y  t h e  C o m m i t t e e .  

B r i e f l y ,  t h i s  v e r s i o n  o f  t h e  b i l l  w o u l d  g r a n t  D N R  t h e  d i s c r e t i o n  

t o  s e l l  u p  to  o n e  a c r e  of  l a n d  t o  t h e  p e r s o n  w h o  p o s s e s s e d  a 

cabin, at  t h e  l a n d ' s  f a i r  m a r k e t  v a l u e .  <In o r d e r  t o  q u a l i f y  for 

t h i s  p r o g r a m ,  t h e  caijin m u s t  h a v e  b e e n  b u i l t  p r i o r  t o  J a n u a r y  1, 

1980. L i k e  m o s t  o f  t h e  16 o t h e r  p r e f e r e n c e  s t a t u t e s  w h i c h  g i v e  

D N R  t h e  a u t h o r i t y  t o  d i s p o s e  of s t a t e  l a n d  in a n o n - c o m p e t e t i v e  

way, t h e  C o m m i t t e e  S u b t i t u t e  w o u l d  r e q u i r e  D N R  t o  c o n s i d e r  t h e  

s t a t e ' s  b e s t  i n t e r e s t s  b e f o r e  m a k i n g  a sale.



T h e r e  a r e  m a n y  r e a s o n s  w h y  o v e r  t h e  y e a r s  p e o p l e  b u i l t  c a b i n s  on 

l a n d  o w n e d  b y  t h e  s t a t e  o r  f e d e r a l  g o v e r n m e n t .  S o m e  b u i l t  on 

l a n d  w h i c h  w a s  o p e n  t o  e n t r y  at t h e  time. S o m e  b u i l t  o n  l a n d  

w h i c h  t h e y  t h o u g h t  w a s  o p e n  to entry, b u t  m a d e  a n  h o n e s t  

m i s t a k e .  M a n y  b u i l t  o n  l a n d  w h i c h  t h e y  as s u m e d ,  i n c o r r e c t l y ,  

w o u l d  e v e n t u a l l y  b e  m a d e  a v a i l a b l e  t o  t h e  p u b l i c .  T h i s  is a 

p a r t i c u l a r  p r o b l e m  in A l a s k a ,  g i v e n  t h e  u n c e r t a i n  a n d  c o n s t a n t l y  

c h a n g i n g  s t a t u s  of  l a r g e  t r a c t s  of  l a n d  u p  u n t i l  t h e  e a r l y  

1 9 8 0 's. M a n y  r e s i d e n t s  of t h e  b u s h  b u i l t  c a b i n s  in y e a r s  p a s t  

w i t h o u t  a n y  c o n s i d e r a t i o n  g i v e n  t o  t h e  l a n d ' s  status, b e c a u s e  

t h e i r  e c o n o m i c  or  p h y s i c a l  s u r v i v a l  r e q u i r e d  it.

A n d  of c o u r s e ,  m a n y  p e o p l e  b u i l t  c a b i n s  o n  p u b l i c  l a n d  s i m p l y  

b e c a u s e  t h e  g o v e r n m e n t s  w h i c h  c o n t r o l l e d  t h e  l a n d  h a v e  

h i s t o r i c a l l y  b e e n  u n r e s p o n s i v e  t o  t h e  d e s i r e s  of t h e  p e o p l e  in 

t h i s  s t a t e  t o  h a v e  a p i e c e  o f  l a n d  t h e y  c a n  c a l l  t h e i r  own.

C r i t i c i s m s  of  t h i s  b i l l ' s  o b j e c t i v e s  s e e m  to fall i n t o  t w o  

p r i m a r y  c a t e g o r i e s .  O n e  is t h a t  t h i s  b i l l  is b a d  p u b l i c  p o l i c y  

b e c a u s e  it r e w a r d s  p e o p l e  f o r  b u i l d i n g  a c a b i n  o n  l a n d  w h i c h  d i d  

n o t  b e l o n g  t o  them.



T w o  r e s p o n s e  t o  t h i s  c r i t i c i s m  a r e  in order. First, f o r  s o m e  of 

t h e  r e a s o n s  I h a v e  cited, t h e r e  a r e  m a n y  c a t e g o r i e s  of p e o p l e  

w h o  d i d  n o t  b u i l d  t h e i r  c a b i n  w i t h o u t  r e g a r d  f o r  t h e  l a n d ' s  

status. T h e  l a n d  w a s  o p e n  t o  entry.

Se c ond, s t a t u t e s  o f  t h i s  t y p e  a r e  t h e  r u l e  r a t h e r  t h a n  t h e  

e x c e p t i o n  in  t h e  h i s t o r y  of A m e r i c a n  l a n d  d i s p o s a l .  F r o m  t h e  

e a r l i e s t  d a y s  of  t h e  f r o n t i e r ,  t h e r e  h a v e  b e e n  p e r s o n s  w h o  b u i l t  

on  p u b l i c  l a n d  b e f o r e  t h e  l a n d ' s  s t a t u s  w a s  d e t e r m i n e d  b y  

C o n g r e s s .  In  t h e  y e a r s  f r o m  t h e  e a r l y  1 8 0 0 ' s  o n w a r d ,  C o n g r e s s  

p a s s e d  d o z e n s  of  " p r e - e m p t i o n  a c t s . "  T h e s e  s a i d  in e f f e c t  t h a t  

a p e r s o n  w h o  m a d e  i m p r o v e m e n t s  o n  p u b l i c  l a n d  c o u l d  b u y  it f r o m  

t h e  g o v e r n m e n t ,  n o t w i t h s t a n d i n g  t h e  f a c t  t h a t  t h e y  w e r e  

t r e s p a s s e r s .

T w o  t y p e s  o f  p r e - e m p t i o n  a c t s  w e r e  p a s s e d .  T h e  e a r l i e s t  w e r e  

a c t s  o f  s p e c i a l  p r e - e m p t i o n ,  w h i c h  b e n e f i t e d  o n l y  c e r t a i n  

c l a s s e s  of  t r e s p a s s e r s .  T h e s e  a r e  a n a l o g o u s  t o  s e v e r a l  o f  t h e  

p r e f e r e n c e  a c t s  p a s s e d  in A l a s k a  s i n c e  s t a t e h o o d ,  w h i c h  g i v e  

c e r t a i n  c a t e g o r i e s  o f  p e r s o n s ,  s u c h  as p e r s o n s  w i t h  a c a b i n  in 

an  a r e a  w h i c h  h a s  s i n c e  b e e n  s e l e c t e d  f o r  r e m o t e  p a r c e l  

d e s i g n a t i o n ,  t h e  o p t i o n  t o  p u r c h a s e  t h e  land.

T h e  s e c o n d  t y p e  w a s  t h e  g e n e r a l  p r e - e m p t i o n  act, t h e  f i r s t  of 

w h i c h  w a s  p a s s e d  in 1830, w h i c h  b e n e f i t e d  a n y o n e  w h o  i m p r o v e d  

p u b l i c  land. S B  269 is a n a l o g o u s  t o  t h e  g e n e r a l  p r e - e m p t i o n  

acts.



I t  is i m p o r t a n t  t o  n o t e  t h a t  t h e  m o s t  r e c e n t  f e d e r a l  p r e - e m p t i o n  

a c t  p a s s e d  w a s  t h e  A l a s k a  N a t i v e  C l a i m s  S e t t l e m e n t  A c t  in 1971. 

I n  s e c t i o n  14(c), t h i s  s t a t u t e  p r o v i d e d  t h a t  if i m p r o v e m e n t s  to 

l a n d  h a d  b e e n  made, s u c h  as r e i n d e e r  c o r r a l s ,  for e x a m p l e ,  t h e  

l a n d  u n d e r n e a t h  t h e  i m p r o v e m e n t  w o u l d  e n d  u p  in t h e  h a n d s  o f  t h e  

o wner, n o t  in t h e  h a n d s  of  t h e  n a t i v e  c o r p o r a t i o n  w h i c h  w o u l d  

o t h e r w i s e  b e  e n t i t l e d  t o  it.

B e c a u s e  w e  h a v e  in e x c e s s  of 150 y e a r s  o f  s p e c i a l  a n d  g e n e r a l  

p r e - e m p t i o n  s t a t u t e s  a t  t h e  f e d e r a l  level, a n d  m a n y  y e a r s  o f  

s u c h  s t a t u t e s  a t  t h e  s t a t e  level, it is d i s i n g e n u o u s  to  a r g u e  

t h a t  S B  269 s e t s  a b a d  p r e c e d e n t ,  o r  t h a t  is is an  a b e r r a t i o n  in 

o u r  l a n d  d i s p o s a l  p o l i c y .  In fact, g r a n t i n g  p u b l i c  l a n d  t o  t h e

p e r s o n s  w h o  e x p e n d e d  t i m e  a n d  m o n e y  to  b u i l d  i m p r o v e m e n t s  o n  it

is a l o n g s t a n d i n g  p o l i c y  in t h e  l o w e r  48 a n d  A l a s k a .

T h e  s e c o n d  c a t e g o r y  o f  o b j e c t i o n  w h i c h  is h e a r d  is t h a t  it is 

n o t  in t h e  s t a t e ' s  i n t e r e s t  t o  d i s p o s e  o f  t h i s  land.

F o r  t h e  r e c ord, it s h o u l d  b e  n o t e d  t h a t  t h e  D N R  e s t i m a t e  o f  t h e  

n u m b e r  o f  c a b i n s  w h i c h  a r e  e f f e c t e d  b y  t h i s  b i l l  is 1500. A t  

m ost, t h e r e f o r e ,  1 5 0 0  o f  t h e  s t a t e ' s  8 0 , 0 0 0 , 0 0 0  a c r e s  w i l l  b e  

d i s p o s e d  of. A n d  s i n c e  f a i r  m a r k e t  p r i c e  w i l l  b e  paid, t h e

s t a t e  is n o t  g i v i n g  a n y t h i n g  away.



M o r e o v e r ,  t h i s  C o m m i t t e e ' s  s u b s t i t u t e  d o e s  r e q u i r e  D N R  to  m a k e  a 

c a s e  b y  c a s e  e v a l u a t i o n  of t h e  s t a t e ' s  b e s t  i n t e r e s t  b e f o r e  a n y  

l a n d  c a n  b e  t r a n s f e r r e d .

I n  c o n c l u s i o n ,  SB  269 is a r e a s o n a b l e  w a y  t o  s o l v e  a p r o b l e m  

w h i c h  h a s  e x i s t e d  f o r  ye a r s ,  a n d  w h i c h  w i l l  b e  w i t h  us  f o r  y e a r s  

t o  c o m e  if it is i g n o r e d .  S e n a t o r  B e n n e t t  h a s  r e v i e w e d  t h i s  

c o m m i t t e e ' s  s u b s t i t u t e  for h i s  bill. W h i l e  h e  p r e f e r s  t h e  

S e n a t e  v e r s i o n ,  b e c a u s e  it d o e s  n o t  g i v e  D N R  a n y  d i s c r e t i o n  in 

t r a n s f e r r i n g  c a b i n  sites, h e  d e f e r s  to  t h e  j u d g e m e n t  of t h e  

c o m m i t t e e  in a d o p t i n g  t h i s  s u b s t i t u t e .
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A M E N D M E N T  TO CSSB l o j  

O N  L ine / ' h

Insert a d d i t i o n a l  l a n g a u a g e  a f t e r  c a b i n  to read:

", on the c o n d i t i o n  that the c a b i n  is o n l y  u s e d  for n o n - c o m m e r c i a l  

p u r p o s e s . "
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FISCAL NOTE ANALYSIS 

SB 269

DEPARTMENT OF NATURAL RESOURCES

With the passage of SB 269, the Department of Natural Resources would encounter 

a large number and variety of administrative responsibilities that could not 

be met under existing budgets. These responsibilities would include the 

implementation of regulations for the cabin program, title and records 

review, survey instructions and review, public notice/decisions/findings, 

appraisal instructions and review, issuance of title, and contract admini­

stration and enforcement where the purchaser chooses to purchase the land 

over a period of twenty years.

Because the Department estimates that there are 2,000 cabins on state land, 

and it would be impossible to accomplish the proposed conveyance in a short 

term, the liscal impact is estimated for a five- to ten-year cabin land sale 

program. tost of the administrative handling of cabin purchase applications 

would be done in the three regional offices: Anchorage, Fairbanks, and Juneau. 

Both thr Division of Land and Water Management and the Division of Technical 

Services would be closely involved.

YEAR ONE -

1. Prepare regulations for program. How determine the one-acre parcel? How 

accommodate owners who are within game refuges or state parks? Convey 

submerged lands title for waterside cabins? Reserve easements/rights-of-way 

across adjacent public lands and through the parcel? How determine 1980 

appraised value and provide for appeals? Who pays survey/appraisal costs? 

What are conditions for contracts of sale (AS 38.05.065)? May an owner 

purchase more than one cabin? How prove ownership and use before 1980?

What if more than one owner applies to purchase a cabin? Is program open 

forever at same appraisal amount? What opportunities are there for public 

notice/comment on proposed conveyances? May the state conduct its own land 

disposals, timber sales, leases, R/W conveyances if there is an unauthorized 

cabin nearby or within the area and an application has been filed? Can 

commissioner decide that less than an acre will be conveyed? May the 

commissioner prevent subdivision (for other cabins, trailer lots, etc.) 

within refuges and parks? How prepare survey/appraisal instructions?

2. Announce program to public and begin preparation for applications. Provide 

application forms, information sheets, procedural directions to all 

regional staff.

YEAR TWO -

1. Accept applications. Answer public inquiries.

2. Begin adjudicating applications. Determine which are on state lands, notify 

applicants who are not on state lands. Review proof of cabin construction 

prior to 1980.



SB 269 fiscal note - p. 2

3. Begin public notice, review of cabin conveyances consistent with

AS 38.05.945 and AS 38.05.035(e) and constitutional provisions for equal 

protection and use/management of the public domain.

5. Begin to field check cabins, surveys, appraisals.

6. Begin planning/platting easements and rights-of-way for public needs.

YEAR THREE -

1. Continue 1-6 above.

2. Close application opportunities in some areas, open in others to distribute 

regional impact of applications on administrative staff.

3. Begin to issue accurate title/quitclaim deed to some applicants who meet 

conditions.

4. Issue contracts of sale and prepare twenty-year payment schedule and 

conditions for successful applicants wishing to pay over time.

5. Note title changes, applications on land title records (must record 

applications immediately on receipt for awareness during other land 

disposal/management planning).

6. Begin to accept new title documents in ecorder's Offices.

YEARS FOUR TO TEN -

1. Continue with the program, aiming to complete within four to seven years.



LINE ITEM EXPLANATIONS - SB 269

FY 86

100 - Two positions, 87.5

1. Natural Resource Manager I (47.5)

Supervise start-up of program, including regulations and 

public information

2. Natural Resource Technician I (40.0)

Assist in program start-up, begin policy/procedures directives 

for regional staff, coordinate with survey/titie/records staff 

to assure timely notation of applications on status plats and 

conveyance of accurate title, coordiante with contract 

administration staff to begin handling sales contracts

200 - 3.0

Travel to regions

300 - 6.0

Special legal research for regulations 

400 - 2.0

Supplies and commodities for new staff 

500 - 4.0

Office equipment for new staff (chair, desk, typewriter, file)

FY 87

100 - Seven new positions, 293.5 + 87.5 from FY 86

1,2,3. Natural Resource Technician in each regional office (127.5) 

Begin adjudication/review of applications, provide local 

response to inquiries, conduct public notice, negotiate 

difficulties with applicant and adjacent landowners or 

citizens; begin review of appeals on appraisals, adjudication 

4,5,6. Survey/Title Staff in central/regional offices (127.5)

Begin survey check (some field work required), conduct full 

title check, note applications and conveyances on state land 

records.

7. Accounting Technician and part-time clerical (38.0)

Begin issuing contracts of sale for successful applicants

200 - 40.0

Travel to field check cabins/appriasals/surveys, review area resources 

for possible conflicts

300 - 50.0

Advertising, hearings, legal assitance for adjudicating applications 

and administering appeals; preparation and issuance of some title 

documents

400 - 6.0

Supplies and commodities for new staff

500 - 12.0
Office equipment for seven new staff



FY 88-94/5

Continue all costs but add one Accounting Technician and some part-time 

clerical staff for future contract administration.



O r i g i n a l  s p o n s o r s :  Bennett, F e r g u s o n
and C o g h i l l

IN T H E  S E N A T E  BY T H E  R E S O U R C E S  C O M M I T T E E

H O U S E  CS F O R  CS F O R  S E N A T E  B I L L  NO. 269 (Reso u r c e s )

IN THE L E G I S L A T U R E  O F  T H E  S T A T E  OF A L A S K A  

F O U R T E E N T H  L E G I S L A T U R E  - S E C O N D  S E S S I O N

A  B I L L

F o r  an A c t  e n t i t l e d :  "An A c t  r e l a t i n g  to c a b i n s  on s t a t e  land; a n d  p r o v i d­

ing for an e f f e c t i v e  da t e . "

BE IT E N A C T E D  B Y  T H E  L E G I S L A T U R E  O F  T H E  S T A T E  O F  A L A SKA:

* S e c t i o n  1. U n l e s s  p r o h i b i t e d  b y  a n  a r e a  p l a n  a d o p t e d  u n d e r  A S  38.04.- 

065, on  t h e  a p p l i c a t i o n  o f  a p e r s o n  w h o  c a n  d e m o n s t r a t e  the h i s t o r i c  use 

a n d  o c c u p a n c y  o f  a c a b i n  on s t a t e  l a n d  a n d  i n v e s t m e n t s  i n  the c a b i n  bef o r e  

J a n u a r y  1, 1981 a n d  c o n t i n u i n g  u n t i l  the e f f e c t i v e  d a t e  of this Act, the

c o m m i s s i o n e r  of n a t u r a l  r e s o u r c e s  m a y  sell n o t  to e x c e e d  one a c r e  o f  state 

l a n d  o c c u p i e d  b y  the cabin. If t h e  c a b i n  is l o c a t e d  on s t a t e  l a n d  that is 

a d j a c e n t  to a b o d y  of  wa t e r ,  t h e  c o m m i s s i o n e r  s h a l l  r e s e r v e  a n  e a s e m e n t  for 

p u b l i c  a c c e s s  n o t  to e x c e e d  20 f e e t  w i d e  a b o v e  the m e a n  h i g h  w a t e r  line. 

T h e  c o m m i s s i o n e r  m a y  n o t  e s t a b l i s h  r e s t r i c t i o n s  on  t h e  u s e  o f  the c a b i n  or 

on  f u t u r e  t r a n s f e r s  o f  the l a n d  s o l d  u n d e r  this section. T h e  l a n d  m a y  be 

s o l d  n o t w i t h s t a n d i n g  the l o c a t i o n  o f  t h e  c a b i n  o n  s t a t e  l a n d  t h a t  has be e n  

w i t h d r a w n  u n d e r  A S  16 or A S  41 s u b s e q u e n t  to t h e  e r e c t i o n  o f  t h e  cabin. 

L a n d  s o l d  u n d e r  this s e c t i o n  s h a l l  b e  s o l d  for t h e  f a i r  m a r k e t  v a l u e  of the 

u n i m p r o v e d  l a n d  on  t h e  d a t e  o f  the a p p l i c a t i o n  a n d  the p e r s o n  is r e s p o n­

s i b l e  f o r  t h e  c o s t s  o f  s u r v e y i n g  t h e  land.

* Sec. 2. T h i s  A c t  t a kes e f f e c t  i m m e d i a t e l y  in a c c o r d a n c e  w i t h  AS 01.- 

1 0 . 0 7 0 ( c ) .

-1- HCS CSSB 2 6 9 (Res)



B r a d l e y  u  
3 / 1 0 / 8 6

O r i g i n a l  s p o n s o r s :  B e n n e t t ,  F e r g u s o n
and C o g h i l l

I N  T H E  S E N A T E  BY  T H E  R E S O U R C E S  C O M M I T T E E

H O U S E  CS F O R  CS F O R  S E N A T E  B I L L  NO. 269 ( R e s o u r c e s )

IN T H E  L E G I S L A T U R E  O F  T H E  S T A T E  OF  A L A S K A

F O U R T E E N T H  L E G I S L A T U R E  - S E C O N D  S E S S I O N

A B I L L

F o r  a n  A c t  e n t i t l e d :  " A n  A c t  r e l a t i n g  to c a b i n s  on s t a t e  land; a n d  p r o v i d­

in g  f o r  an e f f e c t i v e  d a t e . "

B E  IT E N A C T E D  B Y  T H E  L E G I S L A T U R E  O F  T H E  S T A T E  O F  A L A S K A :

* S e c t i o n  1 . O n  the a p p l i c a t i o n  of a p e r s o n  w h o  c a n  d e m o n s t r a t e  the 

h i s t o r i c  u s e  a n d  o c c u p a n c y  o f  a c a b i n  on s t a t e  l a n d  and i n v e s t m e n t s  i n  the 

c a b i n  b e f o r e  J a n u a r y  1, 1981 a n d  c o n t i n u i n g  u n t i l  the e f f e c t i v e  d a t e  of

this Act, the c o m m i s s i o n e r  o f  n a t u r a l  r e s o u r c e s  m a y  s e l l  n o t  to e x c e e d  one 

a c r e  o f  s t a t e  l a n d  o c c u p i e d  b y  the cabin. If the c a b i n  is l o c a t e d  on state 

l a n d  t h a t  is a d j a c e n t  to a b o d y  o f  w a t e r ,  the c o m m i s s i o n e r  s h a l l  r e s e r v e  an 

e a s e m e n t  f o r  p u b l i c  a c c e s s  n o t  to e x c e e d  20 f e e t  w i d e  a b o v e  the m e a n  h i g h

w a t e r  line. T h e  c o m m i s s i o n e r  m a y  n o t  e s t a b l i s h  r e s t r i c t i o n s  on the u s e  of

t h e  c a b i n  o r  o n  f u t u r e  t r a n s f e r s  o f  t h e  l a n d  s o l d  u n d e r  this s e c t i o n .  The

l a n d  m a y  b e  s o l d  n o t w i t h s t a n d i n g  the l o c a t i o n  of  the c a b i n  on s t a t e  land

t h a t  h a s  b e e n  w i t h d r a w n  u n d e r  A S  16 or  AS 41 s u b s e q u e n t  to the e r e c t i o n  of 

t h e  cabin. L a n d  s o l d  u n d e r  t h i s  s e c t i o n  s h a l l  b e  s o l d  f o r  the f a i r  m a r k e t  

v a l u e  o f  the u n i m p r o v e d  l a n d  a n d  the p e r s o n  is r e s p o n s i b l e  f o r  t h e  c o s t s  of 

s u r v e y i n g  the land.

* Sec. 2. T h i s  A c t  t a k e s  e f f e c t  i m m e d i a t e l y  in a c c o r d a n c e  w i t h  A S  01.- 

1 0 . 0 7 0 ( c ) .

-1- HCS CSSB 2 6 9 ( R e s )



A M E N D M E N T  
b y  R e p r e s e n t a t i v e  A d e l h e i d  H e r r m a n n

t o  C o m m i t t e e  S u b s t i t u t e  f o r  S e n a t e  B i l l  269 (da t e d  3 / 1 0 / 8 6 ) :

O n  p a g e  one, l i n e  nine, b e g i n  t h e  s e n t e n c e  w i t h  n e w  l a n g u a g e  t o  r e a d
'pv-'W.W^ V

\!'Unless p r o v - M e d  oth e r w i s e ^  b y  a n  A r e a  P l a n , "

R e p l a c e  t h e  c a p i t a l  "o" w i c h  a l o w e r  c a s e  "o".



A M E N D M E N T  T O  C S S B  269 

ON L i n e  / 2?

Insert a d d i t i o n a l  l a n g a u a g e  a f t e r  c a b i n  to read:

) o n  the c o n d i t i o n  thet the cnfoin is o nly u s e d  fox* non*~cominercicil 
p u r p o s e s . 11



DRAFT 5  0  c? L 9
Lav/

O r i g i n a l  sponsors: Bennett, F e r g u s o n
a n d  C o g h i l l

w * i

IN T H E  ______  BY T H E  R E S O U R C E  C O M M I T T E E

H O U S E  CS F O R  CS F O R  S E N A T E  3 I L L  NO. 269 (Resources)

IN T H E  L E G I S L A T U R E  O F  T H E  S T A T E  OF A L A S K A  

F O U R T E E N T H  L E G I S L A T U R E  - S E C O N D  S E S S I O N

A  BI L L

F o r  an A c t  e n t i t l e d :  " A n  A.ct r e l a t i n g  to c a b i n s  or. s t a t e  land; a n d  p r o v i d ­

ing for an e f f e c t i v e  da t e . "

3E IT E N A C T E D  BY T H E  L E G I S L A T U R E  O F  T H E  S T A T E  O F  A L A S K A :

* S e c t i o n  1. On the a p p l i c a t i o n  of a p e r s o n  w h o  c a n  d e m o n s t r a t e  bot i 

h i s t o r i c  u s e  a n d  c o n t i n u o u s  o c c u p a n c y  o f  a c a b i n  on s t a t e  l a n d  t o g e t h e  : 

w i t h  an e q u i t a b l e  i n t e r e s t  in the c a b i n  b e f o r e  J a n u a r y  1, 1963 a n d  c o n t i n u ­

ing u n t i l  the e f f e c t i v e  da t e  o f  this Act, the c o m m i s s i o n e r  o f  n a t u r a l  

r e s o u r c e s  m a y  sell n o t  to e x c e e d  one ac r e  o f  s tate la n d  o c c u p i e d  b y  the 

cabin. If the c a b i n  is l o c a t e d  on s tate land that is a d j a c e n t  to a b o d y  of 

water, the c o m m i s s i o n e r  s h a l l  r e s e r v e  an e a s e m e n t  for p u b l i c  a c c e s s  n e t  t> 

e x c e e d  20 feet w i d e  a b o v e  the m e a n  h i g h  w a t e r  line. T h e  c o m m i s s i o n e r  m a” 

no t  e s t a b l i s h  r e s t r i c t i o n s  on  the use of the c a b i n  or o n  f u t u r e  transfer:

o f  la n d  s o l d  u n d e r  this section. L a n d  s o l d  u n d e r  this s e c t i o n  s h a l l  be
/i't' r -\rr

s o l d  for t h e ) fair m a r k e t  v a l u e  of  the u n i m p r o v e d  la n d  plus the c o s t s  of 

s u r v e y i n g  the land a n d  s u c h .r e a s o n a b l e  a d m i n i s t r a t i v e  c o sts as the d e p a r t­

m e n t  d e t e r m i n e s  are n e c e s s a r y  to c a r r y  out the t r a n s f e r  o f  the land.

* Sec. 2. T h i s  A c t  t a kes e f f e c t  i m m e d i a t e l y  in a c c o r d a n c e  w i t h  A S  01.- 

1 0 . 0 7 0 ( c ) .

* Sec. 3. U n l e s s  r e a u t h o r i z e d  by an A c t  of  the l e g i s l a t u r e ,  this Act 

t e r m i n a t e s  J u l y  1, 19S3.
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S e n a t e
C o m m i t t e e  o n  - R e s o u r c e s

S e n a t e  R e s o u r c e s  C o m m i t t e e  M i n u t e s

Senate R e s o u r c e  M e m b e r s  Present

S e n a t or  Ar l i s s S t u r gulewski, C h a i r m a n  

S e n a t or  Be t ty e  F ahrenkamp, Vic e  C h ai r  

S e n a t o r  F red Zharoff 

Senator V i c  F i s c he r

C a l e nd a r

SB 269 "An Act r e l a t i ng  to cabins on state land; and p r o v i d i n g  for an 

eff e c t i ve  date."

HB 280 "An Act c r e a ti n g  the A n c h o r  R i v e r  and Fritz C r e e k  C r i t i c a l  Habi t a t  

A r e a . "

SJ R  24 R e l a t i n g  to the A m e r i c a n i z a t i o n  of the f i s h e r y  off the coast of 

Alaska.

SB 285 "An Act r e l a t i ng  to the r e c o u p m e n t  c o n v e y a n c e  for land at Illinois 

Creek; and p r o v i d i n g  for an e f f e c t i v e  da t e ."

HB 186 "An Act c r e a ti n g  the A n c h o r a g e  C o a s t a l  W i l d l i f e  Refuge."

M a y  1, 1985 

1:35 pm

S e n a t or  R i c k  Half o r d  

S e n a t or  J a c k  C o g h il l  

S e n a t or  D i c k  Elia s o n

S e n a t or  S t u r g u l e w s k i

C a l l e d  the m e e t i n g  to order. S e n a t o r  S t u r g u l e w s k i  op e n e d  the Public 

H e a r i n g  on SJR 24.

P aul Kelly, B r i s t o l  Bay H e r r i n g  M a r k e t i n g  C o o p , t e s ti f i e d  in o p p o s i t i o n  to 

lines 7 - 10 on page 2 of the b i l l  r e g a r d i n g  the G o v e r n o r ' s  au t h o r i t y  to 

pe r m i t  j oint v e n t u r e s  in A l a s k a ' s  i n t e r n a l  waters. He also o b j e c t e d  to the 

use of s p e c i f i c  phase out d ates in the r esolution.

G r e g  Baker, D i rector, Off i c e  of C o m m e r c i a l  F i s h e r i e s  D e v el opment,

D e p a r t m e n t  of C o m m e r c e  and Ec o n o m i c  D e v e l o p m e n t ,  tes t i f ie d  in favor of the 

bi l l  and stated the A d m i n i s t r a t i o n  s u p p o r t s  the timt. c e r t a i n  phase out 

date.



L a r r y  Cotter, U S A  C o a l i t i o n  C o m m i t t e e  P r e s i d en t ,  Inter n a t i o na l  

L o n g s h o r e m e n ' s  and W a r e h o u s e m e n ' s  Union, L o c a l  2 0 0 , p r e s e n t e d  w r i t t e n  

t e stimony in support of the r e s o l u t i o n  to the c o m m i t t e e  and t estified in 

favor of a time c e r t a i n  p h a se  out date in the S J R  24.

Jeff Stephan, M a n ager, U n i t e d  F i s h e r m e n ' s  M a r k e t i n g  Ass o c i a ti o n ,  Inc., and 

m e m b e r  of the N o r t h  P a c i f i c  F i s h e r i e s  M a n a g e m e n t  C o u n c i l  ( N P F M C ) , t e stified 

in support of S J R  24. In r e s p o n s e  to a q u e s t i o n  f r o m  S e n a t o r  V. Fischer, 

Mr. S t e p h a n  sta t e d  that the N P F M C' s  p o s i t i o n  on S J R  24 is unclear. Senat o r  

F i s c h er  s t a t e d  he w o u l d  like the r e s o l u t i o n  a d d r e s s e d to the N P FM C  also.

Jo h n  Cleveland, S e a - L an d  S e r v i c e , te s t i fi e d  that the tr a n s p o r t a t i o n  

i n d u st r y  s u p p o r t s  the resolution.

Bix Bonney, r e p r e s e n t i n g  two s p o r t f i s h i n g  gro u p s  from A n c h o r a g e , t e stified 

in supp o r t  of SJ R  24.

R ick Lauber, A l a s k a  Seaf oo d  P r o c e s s e r s , t e s t i f i e d  in supp o r t  of the 

r e s o l u t i o n  and stated he b e l i e v e s  there has to be a c u t - o f f  date in o r d e r  

to A m e r i c a n i z e  the industry.

S e n a t o r  S t u r g u l e w s k i  sta t e d she w o u l d  c o n t i n u e  the Public H ea r i n g  on S J R  24 

on Friday.

S e n a t or  S t u r g u l e w s k i  opened the P u b l i c  H e a r i n g  on SB 269.

T o m  Hawkins, Di r ec t o r ,  D i v i s i o n  of L and and Water, D e p a r t m e n t  of N a t u r a l  

R e s o u r c e s , tes t i f i ed  that t hey w o u l d  l ike the c o m m i t t e e  to d efer a c t i o n  on 

SB 269 u n t i l  the recent p e r m i t t i n g  p r o c e ss  in the D e p a r t m e n t  has a chance 

to set a t r a c k  record.

D a v i d  Caylor, A l a s k a  E n v i r o n m e n t a l  L o b b y , t e s t i f i e d  in o p p o s i t i o n  to SB 

269.

Joe Geldhof, A s s i s t a n t  A t t o r n e y  G e n eral, D e p a r t m e n t  of L a w , st a t e d  that the 

c o n s t i t u t i o n a l i t y  of the b i l l  in its p r e s e n t  f o r m  could be c ha l l e n g e d  and 

p r o v i d e d  the c o m m i t t e e  w i t h  a w r i t t e n  legal opinion.

De n n i s  Kelso, D e p u t y  C o m m i s s i o n e r ,  D e p a r t m e n t  of Fis h  and G a m e , stated the 

d e p a r t m e n t  does not supp o r t SB 269.

S e n a t o r  H a l f o r d  m o v e d  to cha n g e  the d a t e  on p. 1, line 12 f rom 1980 to 1968 

and add "if the land w a s  o p e n  to e ntry u n d e r  a p p l i c a b l e  state or f e d er a l  

laws at the time the c a bi n  w a s  e r e c t e d "  and asked u n a n i m o u s  consent.

S e n a t o r  S t u r g u l e w s k i  h e a r i n g  no o b j e c t i o n ,  so ordered.

R o n  S omerville, A l a s k a  O u t d o o r  C o u n c i l , s u p p o r t s  the b i l l  in a m e n d e d  form.

S e n a t or  S t u r g u l e w s k i  asked Mr. G e l d h o f  if the a m e n d m e n t  c h a n g i ng  1980 to 

1968 w o u l d  c ause c o n s t i t u t i o n a l i t y  problems. Mr. G e l d h o f  stated he



be l i e v e d  it would. S e n a t o r  S t u r g u l e w s k i  a sked Mr. G e l d h o f  to p r e p a r e  a 

legal op i n i o n  for the committee.

S e n a t o r  Half o r d  m oved on p. 1, line 9 to cha n g e  the w o r d  " p o s s e s s e s "  to 

"owns" and asked u n a n i m o u s  consent.

S e n a t o r  F a h r e n k a m p  o b j e c t e d .

S e n a t or  S t u r g u l e w s k i  t ook a roll call v o t e  o n  the motion:

Sena t o r  S t u r g u l e w s k i  stated the a m e n d m e n t  h a d  failed.

S e n a t o r  S t u r g u l e w s k i  cl o s e d the Pu b l i c  H e a r i n g  on SB 269.

S e n a t o r  H a l f o r d  m o v ed  on p. 1, lines 14 and 18 to c h a n g e  the date f rom 1980 

to 1968 and asked u n a n i m o u s  consent.

S e n a t o r  S t u r g u l e w s k i  h e a r i n g  no o b j e c t i on ,  so ordered.

S e n a t o r  H a lf o r d  m o v e d  to rescind h i s  m o t i o n  o n  the date ch a ng e  on line 14 

and de l e t e  the ph r a s e  "on J a n u a r y  1, 1980" o n  line 14 an d  a sked u n a n i m o u s  

consent.

Se n a t o r  S t u r g u l e w s k i  h e a r i n g  no object i o n ,  so ordered.

S e n a t o r  H a l f o r d  m o v ed  to d e l e t e  the w o r d  "h i g h e r "  on p. 1, line 17 and 

asked u n a n i m o u s  consent.

S e n a t o r  S t u r g u l e w s k i  h e a r i n g  no o b jection, so ordered.

S e n a t o r  H a l f o r d m o v e d  to resc i n d the c o m m i t t e e  a c t i o n  o n  the f a i l u r e  of his 

m o t i o n  to c h a n g e  the w o r d  " p o s s e s s e s "  to "own" on p. 1, line 9 and asked 

u n a n i m o u s  consent.

S e n a t o r  F a h r e n k a m p  o b j e c t e d and so S e n at o r  S t u r g u l e w s k i  took a roll call 

vote:

S e n a t o r  C o g h i l l  No

S e n a t o r  H a l f o r d  Yes

S e n a t o r  F a h r e n k a m p  No

S e n a t o r  Z h a r of f  No

S e n a t o r  E l i a s o n  Yes

S e n a t o r  V. F i s c h e r  Yes

S e n a t o r  S t u r g u l e w s k i  Yes

S e n a t or  C o g h il l  

S e n a t o r  Half o r d

No

Yes

No

No

Yes

Yes

S e n a t or  F a h r e n k a m p  

S e n a t o r  Zhar o f f 

S e n a t or  V. F i s c h e r  

S e n a t o r  S t u r g u l e w s k i

T h e  m o t i o n  c a r r i e d  and S e n a t o r  S t u r g u l e w s k i  t o o k  a roll call vo t e  on



S e n a t o r  H a l f o r d ' s  m o t i o n  to change the w o r d  " p o s se s s e s "  to "own" on p. 1, 

line 9:

S e n a t o r  C o g h i l l  No

S e n a t o r  H z lf i r d  Yes

S e n a t o r  F a n r e n k a m p  No

S e n a t or  Zharoff No

S e n a t o r  E l ia s o n  Yes

S e n a t o r  V. F i s c h e r  Yes

S e n a t o r  S t u r g u l e w s k i  Yes

S e n a t o r  S t u r g u l e w s k i  stated that the m o t i o n  had passed.

S e n a t o r  F a h r e n k a m p  m o v e d  CS SB 269 (Resources) w i t h  i n d i vi d u a l  

r e c o m m e n d a t i o n s  and a sk e d  u n a n i m o u s  consent.

S e n a t o r  S t u r g u l e w s k i  h e a r i n g  no o b j e c t i o n , so ordered.

S e n a t o r  S t u r g u l e w s k i  ope n e d  the Pu bl i c  H e a r i n g  on SB 285.

Roy Huhndorf, President, Coo k  Inlet Region, I n c . , t e s t i f i e d  in support of 

SB 285 and gave the h i s t o r y  lead i n g up to the bill. He stated that this 

b ill w o u l d  b ring them u p  to about 90% of their land entitlement.

Gary G u s t u f s o n , Chief, Land D i v i s i o n , DNR, tes t i fi e d  in supp or t  of the 

bill.

S e n a t o r  S t u r g u l e w s k i  cl o s e d  the P u bl i c  H e a r i n g  on SB 285.

S e n a t o r  V. F i s c h e r  m o v ed  SB 285 w i t h  i n d i v i d u a l  r e c o m m e n d a t i o n s  and asked 

u n a n i m o u s  consent.

S e n a t o r  S t u r g u l e w s k i  h e a r i n g  no objec t i o n ,  so ordered.

S e n a t o r  S t u r g u l e w s k i  sta te d  that CS HB 186 (Resources) w a s  be f o r e  the 

committee.

S e n a t o r  V. F i s c h e r  s t a t e d  that this same bi l l  had a l r e a d y  been be f o re  the 

c o m m i t t e e  in the f o r m  of a senate b i l l  and b ee n  p a s s e d  out of the 

committee. He n o t e d  two changes in the h o u s e  version. S e n a t o r  Fischer 

m o v e d  CS HB 186 (Resources) and the l e t t e r  of intent w i t h  indiv i d u al  

r e c o m m e n d a t i o n s  and a sked u n a n i m o u s  consent.

S e n a t o r  S t u r g u l e w s k i  h e a r i n g  no ob jection, so ordered.

S e n a t o r  S t u r g u l e w s k i  a d j o u r n e d  the m e e t i n g .
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S e n a t e  R e s o u r c e s  C o m m i t t e e  M i n u t e s

S e n a t e  R e s o u r c e  M e m b e r s  P r e s e n t

S e n a t o r  A r l i s s  Sturg u le w s k i ,  C h a i r m a n  

S e n a t o r  B e t t y e  F a h r e n ka m p ,  V i c e  C h a i r  

S e n a t o r  Fred Z ha r o f f  

S e n a t o r  D i c k  E l i a s o n

C a l e n d a r

S t a t e  P l a n n i n g  O v e r v i e w

SB 269 "An A c t  r e l a t i n g  to cabins o n  s tate land; and p r o v i d i n g  for an 

e f f e c t i v e  da t e ."

H B  280 "An Ac t  c r e a t i n g  the A n c h o r  R i v e r  and F ritz C r e e k  C r i t i c a l  H a b i t a t  

A r e a . "

A p r i l  29, 1985 

1:35 pm

S e n a t o r  Vic Fisc h e r  

S e n a t o r  J a c k  C o g h i l l  

S e n a t o r  R i c k  Halford

S e n a t o r  S t u r g u l e w s k i  st a t ed  that the s tate p l a n n i n g  o v e r v i e w  w o u l d  b e  the 

f i r s t  o r d e r  o f  business.

D o n  C o ll i n s w o r t h ,  C o m m i s s i o n e r ,  D e p a r t m e n t  of F i s h  and Game, stated that 

the A D F & G ' s  p l a n n i n g  b r e a k s  d o w n  into two c a t e go r i e s .  T h e  first is w h e r e  

t h e y  p a r t i c i p a t e  in p l a n n i n g  p r o c e s s e s  that are b e i n g  led by ei t h e r  o ther 

s t a t e  or f e d e r a l  ag e ncies. T h e  sec o nd  is w h e r e  A D F & G  has the p l a n n i n g  lead 

to d e v e l o p  m a n a g e m e n t  p l a n s  for c r i t i c a l  h a b i t a t  areas, s tate game  refuge 

areas, and s t a t e  g a m e  san c tu a r i e s .  In the first instance, C o m m i s s i o n e r  

C o l l i n s w o r t h  s t a t e d  they p r o v i d e  m u c h  of the fish and w i l d l i f e  p o p u l a t i o n  

a nd life h i s t o r y  i n f o r m a t i o n  that goe s  into the m a n a g e m e n t  plans. He 

st a t e d  they a l s o  p r o v i d e  m u c h  of the h a b i t a t  i n f o r m a t i o n  that b e c o m e s  part 

of the h a b i t a t  i n v e n t o r y  i n f o r m a t i o n  that is part of the plans. He st a t e d  

t h e y  p a r t i c i p a t e  in the r e v i e w  of s t a t e p l a n s  as they r each c o m p l e t i o n  and 

t h r o u g h  a c o o p e r a t i v e  a g r e e m e n t ,  t hey p a r t i c i p a t e  as a p l a n n i n g  team m e m b e r  

for D N R ' s  a r e a  plans, p r o v i d e  t e c h n i c a l  i n f o r m a t i o n  and e x p e r t i s e  as the 

p l a n s  a r e  devel o pe d .  T h e y  r e v i e w  o t h e r  s t at e  p l a n s  f u ll y  b e f o r e  they are 

f i nalized. H e  s t a t e d  t hey are in v o l v e d  in the r e v i e w  of the f e d er a l  land 

u s e  p lans t h r o u g h  the C o n s e r v a t i o n  S y s t e m  Unit (CSU) c o o r d i n a t i o n  p r oc e s s



an d  m e m b e r s h i p  on the A l a s k a  Land U s e  C o u n c i l  ( A L U C ) . C o m m i s s i o n e r  

C o l l i n s w o r t h  stated they are c u r r e n t l y  i n v o l v e d  in c o m p l e t i n g  3 state area 

p l a n s  and D N R  is p r o p o s i n g  to start 3 m o r e  plans.

C o m m i s si o n e r  C o l l i n s w o r t h  stated they r e c ei v e d  f u n d i n g  for a p l a n n i n g  

p o s i t i o n  in F Y  85 and they h ave w o r k e d  to d e v e l o p  a p l a n n i n g  p r o c e ss  that 

pr o v i d e s  for w i d e  a g e n c y  and p u b l i c  i n v o l v e m e n t  m e e t i n g  the m a n d a t e s  of the 

A d m i n i s t r a t i v e  P ro c e d u r e s  Act to h e l p  m o v e  those p l a n s  thro u g h  a pu b l i c  

p a r t i c i p a t i o n  process. H e  stated they h a v e  a l s o  d e v e l o p e d  a p l a n  schedule.

In a n s w e r  to q u estions, C o m m i s s i o n e r  C o l l i n s w o r t h  s t a t e d  that there are a 

w i d e  range of a c t iv i t i e s  that are c o m p a t i b l e  in c r i t i c a l  h a b i t a t  areas.

V i n c e  O ' R eilly, D e p u t y  C o m m i ss i o n e r ,  D e p a r t m e n t  of C o m m e r c e  and E c o nomic 

D e v e l o p m e n t,  st a t ed  their p lans come f rom v a r i o u s  sources. F e d e r a l plans 

c o v e r i n g  w i l d e r n e s s  and n a t i o n a l  parks. He sta t ed  that d e c i s i o n s  

c o n c e r n i n g  e c o n o m i c  d e v e l o p m e n t  h a v e  larg e l y  b e e n  m a d e  for this class of 

pla n before it comes DC&ED. He st a t e d  they are i n v o l v e d  in feder a l  plans 

for BL M  and o t h e r  f e d e r a l  lands w h i c h  h a v e  a m u l t i - p u r p o s e  use. The y  are 

also in v olved in the C o as t a l  Zone M a n a g e m e n t  Plans. He st a t e d  they have 

input into state p lans p r i n c i p a l l y  f r o m  the d e p a r t m e n t s  of N a t u r a l  

R e s o u r c e s  and T r a n s p o r t a t i o n  and P u b l i c  F a ci l i t i e s .  T h e y  try to bring 

e c o n o m i c  d e v e l o p m e n t  into the plan. He s t a t e d  they do not get too i nv olved 

in local c o m p r e h e n s i v e  plans.

Mr. O ' R e i l l y  st at e d  that a pla n  comes into the d e p a r t m e n t  and is routed to 

the d i v i s i o n s  that w o u l d  be c o n c e r n e d  w i t h  it. R e v i e w s  a r e  then con du c t e d  

and consolidated. If there are con fl i c t s  b e t w e e n  d i vi s i o n s ,  the D e p u t y  

C o m m i s s i o n e r  steps in to r e s o l v e  them. F r o m  t h e r e c o m m e n t s  on the the pla n  

g oes to the C o m m i s s i o n e r  for h i s  r e v i e w  and signature.

Mr. O' R e i l l y  st at e d  they sit on the f o l l o w i n g  c o m m i ttees: F i s h e r ie s

M i n i - C a b i n e t ,  T i m b e r  T a s k  Force, T u e s d a y  Club, T o u r i s m  A d v i s o r y  Board, 

A l a s k a  P ow e r  A u th o r i t y ,  A l a s k a  Railroad, C o a s t a l  P o l i c y  Council. He stated 

f o r m a l  and i n f o r m a l  d i s c u s s i o n s and c o n f e r e n c e s  are h eld at the cabinet 

level.

In s u mm a r y  Mr. O ' R e i l l y  n o t e d  (1) that p lans r e vi e w e d  come fro m  v a r i o u s  

sources, some h a v e  the c a p a b i l i t y  of b e i ng  m o d i f i e d  b y  e c o n o m i c  d e v e l o p m e n t 

c o n s i d e r a t i o n s ,  some don't; (2) a s s i g nm e n t  of p e r s o n n e l  and  fund i n g  w i l l  

b a r e l y  a c h i e v e  the amount of d e p a r t m e n t  input to be e f f e c t i v e  in rev i e w i n g  

p l a n s  f r o m  an e c o n o m i c  d e v e l o p m e n t  p e r sp e c t i v e ;  (3) the d e p a r t m e n t ' s  

o r g a n i z a t i o n  of p l a n n i n g  effort is in p l a c e  though thin.

In a n s w e r  to a question, Mr. O ' R e i l l y  s ta t e d  the d e p a r t m e n t  does take an 

a d v o c a c y  role in d e v e l o p m e n t  areas. He a lso stated that the y  ire m o r e  

i n v o lv e d  in c o m m e n t i n g  on plans than d r a f t i n g  the plans.

R i c h a r d  Knapp, Commi s s io n e r ,  D e p a r t m e n t  of T r a n s p o r t a t i o n  and Pub l i c  

F a c i lities, sta t e d  that e ach r e g i o n a l d i v i s i o n  ha s  a p l a n n i n g  s e c t i o n  and 

are char g e d  w i t h  r e g i o n a l  planning. Th e  h e a d q u a r t e r s  p l a n n i n g  o r g a n i z a t i o n  

looks at an o v e r al l  stat e w i d e  p l a n  and ties t o ge t h e r  s y s t e m  plans and 

a n a l y z i n g  d e v e l o p m e n t a l  plans so they can com e  up w i t h  r e g io n a l  s y s t e m



plans. He stated that d e v e l o p m e n t  p l a n s  l o o k  at w h a t  m a y  be h a p p e n i n g  in a 

r e g i o n  and wh a t  w i l l  its impact be on t r a n s p o r t a t i o n  needs. This involves 

other d e p a r t m e n t s  and so they are f o r m a l l y  i nv o l v e d  with  them. S y s t e m  

p lans can d eal w i t h  a r e g i o n  d o w n  to a m u n i c i p a l i t y .  Thi s  w o u l d  b e  a plan 

like the A n c h o r a g e  M u n i c i p a l  A r e a  T r a n s p o r t a t i o n  System. T h i s  is to 

m i n i m i z e  co n f l i c t s b e t w e e n  m u n i c i p a l  and s t a t e  concerns.

C o m m i s s i o n e r  K n a p p  stated they h ave a seat on the A l a s k a  Land Use C o u n c i l  

and on the Co a s t a l  Zone M a n a g e m e n t  Commi t t e e .

In a n s w e r  to questions, C o m m i s s i o n e r  Kn a p p  a n s w e r e d  the y  get involved w i t h  

the C S U ' s  at the r e v i e w  stage. As far as d e v e l o p m e n t  of state plans, 

C o m m i s s i o n e r  K n ap p  stated they h a v e  not b e e n  as i n vo l v e d  as they sho ul d  be. 

H e  sta t e d  that their i n v o l v e m e n t  w i t h  the f e d e r a l  p l a n s  has b een 

u n s a t i s f a c t o r y  but h e  st a t ed  h e  n o w  ha s  a s p e c i a l  a s s i s t a n t  w h o  w i l l  be his 

l i a i s o n  on the Lan d  Use C o u n c i l  and w i l l  be i n vo l v e d  w i t h  the plans from 

the beginning.

Jeff Smith, D e p u t y  C o m m i s s i o n er ,  C o m m u n i t y  and R e g i o n a l  Affairs, stated 

they are i nv o l v e d  in p l a n n i n g  in three m a j o r  c ategories: (1) s p e c i a l  and

s t a t e w id e  programs; (2) c o a s t a l  m a n a g e m e n t  and r e g i o n a l  s t ra t e g y  p r og r a m s  

o p e r a t i n g  p r i m a r i l y  at the r e g i o n a l  level; and (3) l ocal pl a n n i n g  programs.

He st a t e d  that u n d e r  the s p e c i a l  p r o g r a m s  cat e g o r y ,  C o m m i s s i o n e r  N o t t i  is 

c h a i r m a n  of the R u r a l  Issues M i n i - C a b i n e t .  T h i s  c a b i n e t  has lo o k e d at a 

n u m b e r  of p l a n n i n g  issues such as the A l a s k a  La n d  B a n k  Program, C a p i t a l  

I m p r o v em e n t  P l a n n i n g  and the R u r a l  E n e r g y  T e c h n i c a l  A s s i s t a n c e  Program.

Also u n d e r  the s p e c i a l  p r o g r a m s  c a t e g o r y  ar e  the Oi l  and Gas L e a s i n g  

Programs, F i s h e r i e s  and Mining. He st a t e d  the d e p a r t m e n t  has also  been 

i n v olved w i t h  the C o n s e r v a t i o n  S y s t e m  Unit planning.

Mr. S m it h  s t a t e d  that u n d e r  the R e g i o n a l  S c a l e  P l a n n i n g  P r o jects, the 

d e p a r t m e n t  ha s  b e e n  i n v o l v ed  w i t h  the A l a s k a  C o a s t a l  M a n a g e m e n t  P r o g r a m  and 

the d e p a r t m e n t ' s  own R e g i o n a l  S t r a t e g i e s  Program.

Mr. Smith st a t ed  the d e p a r t m e n t  has b e e n  i n v o l v e d  w i t h  local p l a n ni n g  

p r o g r a m s  f i n a n cially, technically, and i m p l e m e n t a t i o n a l  a s s i s t a n c e  to 

c o m m u n i t i e s  b oth u r b a n  and rural t h r o u g h o u t  the state.

Mr. Sm i t h  n o t e d  that u n d e r  S e c t i o n  14(c)(3) of the A l a s k a  N a t i v e  Claims 

S e t t l e m e n t  Act, the v i l l a g e  c o r p o r a t i o n  is r e q u i r e d  to c o n v e y  land to the 

c o m m u n i t y  for e x i s t i n g  and f o r e s e e a b l e  c o m m u n i t y  needs. He stated that the 

d e p a r t m e n t ' s  A N C S A  A s s i s t a n c e  P r o g r a m  is d e s i g n e d  to assist the 200 A N C S A  

c o m m u n i t i e s  in p r e p a r i n g  c o m m u n i t y  plans to i d e n t i f y  curr e n t  and f o r e s e e a b l e  

land n*eds, i n c l u d i n g  rights of w a y  and p l a n s  of s u r v e y  n e c e s s a r y  to 

a c c o m p l i s h  the c o n v e y a n c e  of 14(c)(3) land.

T e r r y  H o e f f e r l e,  Sou t h e a s t A l a s k a  C o m m u n i t y  A c t i o n  Program, spoke to the 

c o m m i t t e e  about N a t i v e  Allotm e n t s .  He st a t e d  that o v e r  9,000 A l a s k a n s  have 

u n s a t i s f i e d  a l l o t m e n t  claims on A l a s k a n  lands. H e  st a t e d  that t heir land 

h o l d i n g s  c o m p r o m i s e  i n h o l di n g  in all the C S U 's  that h a v e  b e e n  discussed.

He stated the land claims are w i t h i n  and a r o u n d  n e a r l y  every co m m u n i t y  in 

the state. He s t a t e d  they pose s e r i o u s  p r o b l e m s  to d e v e l o p m e n t  of those



c o m m u n i t i e s  as long as their claims remain u n r e s olved. He stated the 

A l a s k a  Land Use C o u n c i l  can help these people and u r g e d  the L eg i s l a t u r e  to 

do w h a t  they can to help.

S e n a t o r  S t u r g u l e w s k i  opened the pu b l i c  h e a r i n g  on CS SS HB 280.

Mik e N a varre, prime s p on s o r  of the bill, gave an o v e r v i e w  of the c r i t i c a l  

h a b i t a t  are a  d i s c u s s e d  in the bill.

Sena t o r  S t u r g u l e w s k i  ope n e d  the p u bl i c  h e a r i n g  on SB 269.

S e n a t o r  Bennett, p rime s p o n s o r  of the bill, tes t i f i ed  in supp or t  of the 

bi l l  and gave an o v e r v i e w  of the bill.

S e n a t o r  S t u r g u l e w s k i  stated the p u b l i c  h e a r i n g  on SB 269 w o u l d  be 

c o n t i n u e d .

Se n a t o r  S t u r g u l e w s k i  stated the c o m m i t t e e  w o u l d  r e t u r n  to the public 

h e a r i n g  on CS SS HB 280.

Joanna, P aul and N o r a  M a n w i l l e r  t e s t i f i e d v i a  the H o m e r  t e l e c o n f e r e n c e  in 

favor of the bill.

V i c k e Pugil, Mayor, Kachemak, vi a  H o m er  tele c o n fe r e n c e ,  t e stified in 

supp o r t  of the bill.

S e n a t o r  P au l  Fischer, tes ti f i e d  in support of the bill.

R o b e r t a  H i g h l an d ,  Co-c h a i r m a n,  C i ti z e n s  for R e s p o n s i b l e  Land Use, te s t i f i e d 

in supp o r t  of the b il l  vi a  H o m e r  teleconference.

S e n a t o r  Z h ar o f f  p o i n t e d out the p e r m a n e n c y  of the d e s i g n a t i o n  of a c r i t i c al  

h a b i t a t  area.

D a v i d  V a n d e r b r i n k ,  Chairman, C r i ti c a l  H a b i t a t  A r e a  T a s k  Force, testified 

v i a  H o m e r  t e l e c o n f e r e n c e  in suppo r t  of the bill.

Pa u l  Carlson, 25 yea r  r e s ident of the area, t e s t i f i e d  v i a  H o me r  

t e l e c o n f e r e n c e  in supp o r t  of the bill.

C h u c k  Parker, W i l d l i f e  A l l i a n c e  of Alaska, H u n t i n g  Guide, and the Sierra 

Club, t e s t i f i e d  v i a  the A n c h o r a g e  t e l e c o n f e r e n c e  in supp o r t  of the bill.

C l i f f  Eames, A l a s k a  C e n t e r  for the Environment, t e s t i f ie s  vi a  the A n c h o r a g e  

t e l e c o n f e r e n c e  in support of the bill.

Ne d  F a rquhar, Spec i a l  Assis t a n t , DNR, t e s t i fi e d  the d e p a r t m e n t  had wo r k e d  

c l o s e l y  w i t h  the s p o n s o r  of the bill to p r o v i d e  for m u l t i p l e - u s e . He n o t e d  

that c r i t i c a l  H a b it a t  are a d e s i g n a t i o n  is p r o b a b l y  the m ost r e s t r i c t i v e  

l a n g u a g e  in s t at u t e  but b e l ieves the language in the bil l  all o w s  them to 

c o n t i n u e  w i t h  o t h e r  uses in the a r e a  but w o u l d  p r o b a b l y  p r e v e n t  c on v e y a n c e  

to the mu n i c i p a l i t y .



D e n n y  Kelso, D e p u t y  C o m m i s s i on e r ,  ADF&G, tes t i f i e d  the d e p a r t me n t  suppo r t s  

the bil l  b e c a u s e  of the m o o s e  p opulation. H e  n o t e d  that Fritz C re e k  could 

be use d  as a w a t e r  source. He stated he has w o r k e d  w i t h  D N R  and the 

sp o n s o r  of the bill.

S e n a t o r  Z h a r o f f  st a t e d he w o u l d  li k e  an a m e n d m e n t  to put a r e p e a le r  on the 

bill.

S e n a t o r  S t u r g u l e w s k i  stated the p u b l i c  h e a r i n g  w o u l d  be c o ntinued and 

a d j o u r n e d  the m e e t i n g  at 3:30.
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O r i g i n a l  s p o n s o r s :  B e n n e t t ,  F e r g u s o n
a nd C o g h i l l

I N  T H E  S E N A T E  B Y  T H E  R E S O U R C E S  C O M M I T T E E

H O U S E  CS F O R  CS F O R  S E N A T E  B I L L  NO. 269 ( R e s o u r c e s )

I N  T H E  L E G I S L A T U R E  O F  T H E  S T A T E  O F  A L A S K A

F O U R T E E N T H  L E G I S L A T U R E  - S E C O N D  S E S S I O N

A  B I L L

F o r  a n  A c t  e n t i t l e d :  " A n  A c t  r e l a t i n g  to c a b i n s  on s t a t e  land; a n d  p r o v i d­

in g  for an e f f e c t i v e  d a t e . "

B E  IT E N A C T E D  B Y  T H E  L E G I S L A T U R E  O F  T H E  S T A T E  O F  A L A S K A :

* S e c t i o n  1. On  the a p p l i c a t i o n  of a p e r s o n  w h o  p o s s e s s e s  a c a b i n  on 

s t a t e  l a n d  on the e f f e c t i v e  da t e  o f  this Act, the c o m m i s s i o n e r  o f  n a t u r a l  

r e s o u r c e s  m a y  se l l  n o t  to e x c e e d  o n e  a c r e  o f  s t a t e  l a n d  o c c u p i e d  b y  the 

c a b i n  if t h e  c a b i n  h a d  b e e n  e r e c t e d  on the l a n d  b e f o r e  J a n u a r y  1 , 1980.

T h e  s t a t e  l a n d  s h a l l  b e  s o l d  f o r  the f a i r  m a r k e t  v a l u e  o f  t h e  l a n d  as 

d e t e r m i n e d  b y  the c o m m i s s i o n e r .  T h e  a p p l i c a n t  s h a l l  p a y  c o s t s  o f  s u r v e y i n g  

t h e  land. If the c a b i n  is l o c a t e d  on  a w a t e r f r o n t ,  the c o m m i s s i o n e r  s h a l l  

r e s e r v e  an  e a s e m e n t  n o t  to e x c e e d  20 f e e t  w i d e  a b o v e  the m e a n  h i g h e r  h i g h  

w a t e r  line. I f  the c a b i n  is l o c a t e d  in l a n d  t h a t  has b e e n  w i t h d r a w n  u n d e r  

A S  16 or A S  41 s i n c e  J a n u a r y  1, 1980, the l a n d  m a y  be  s o l d  n o t w i t h s t a n d i n g

its w i t h d r a w a l .  T h e  c o m m i s s i o n e r  m a y  n o t  e s t a b l i s h  r e s t r i c t i o n s  on u s e  of

th e  c a b i n  o r  o n  f u t u r e  t r a n s f e r s  o f  t h e  l a n d  s o l d  u n d e r  this s e c t i o n .

* Sec. 2. T h i s  A c t  t a k e s  e f f e c t  i m m e d i a t e l y  in a c c o r d a n c e  w i t h  A S  01.- 

1 0 . 0 7 0 ( c ) .
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S E N A T E  F I N A N C E  C O M M I T T E E  
M a y  11, 19 8 5  

2:35 p.m.

S F C  85-61, S i d e  1, #001 - E n d  
S F C  85-61, S i d e  2, #001 - #325

E x c e r p t  f r o m  M i n u t e s :

S B  269 "An A c t  r e l a t i n g  t o  c a b i n s  o n  s t a t e  land; a n d
p r o v i d i n g  f o r  an  e f f e c t i v e  d a t e . "

S e n a t e  P r e s i d e n t  D o n  Ben n e t t ,  p r i m e  s p o n s o r ,  a d v i s e d  t h i s  b i l l  
w a s  i n t r o d u c e d  p r e d i c a t e d  u p o n  w h a t  h e  b e l i e v e s  as  i n e q u i t i e s  
c u r r e n t l y  g o i n g  o n  w i t h i n  t h e  State. U n f o r t u n a t e l y ,  h e  said, 
c a b i n s  a r e  so o f t e n  t h o u g h t  o f  as t h e  d u c k  s h a c k s  f r o m  A n c h o r a g e .  
H e  a s s u r e d  t h e  C o m m i t t e e  t h i s  is n o t  w h a t  p r o m p t e d  t h i s  
l e g i s l a t i o n .

P r o v i d i n g  h i s t o r i c a l  data, S e n a t e  P r e s i d e n t  B e n n e t t  s t a t e d  that, 
w h e n  p e o p l e  c a m e  t o  A l a s k a  in t h e  1 9 2 0 s - 1 9 5 0 s ,  t h e y  w e r e  c a l l e d  
s e t t l e r s  o r  p i o n e e r s  o r  t r a p p e r s ,  a n d  m a n y  b u i l t  l i v e a b l e  abodes, 
n o w  r e f e r r e d  t o  b y  m o d e r n  s t a n d a r d s  a s  "cabi n s " .  A c c o r d i n g  to  
t h e  D e p a r t m e n t  of N a t u r a l  R e s o u r c e s ,  t h e r e  a r e  a b o u t  2 , 0 0 0  of 
t h e s e  c a b i n s  s c a t t e r e d  f r o m  B a r r o w  t o  K e t c h i k a n  t h a t  h a v e  b e e n  in 
e x i s t e n c e  f o r  a n u m b e r  o f  ye a r s .  T h e  p r o b l e m ,  h e  c o n t i n u e d ,  is 
w i t h  t h e  s t a t u s  of  o w n e r s h i p  of t h e  l a n d  c o n s t a n t l y  c h a n g i n g .  
E a r l y  o n  it  w a s  t e r r i t o r i a l  land, a n d  n o  o n e  c a r e d  w h e r e  t h e  
c a b i n  w a s  b u i l t .  A  m i n i n g  c l a i m  w a s  f i l e d  o r  t h e  g r o u n d  w a s  
s t a k e d  out, a n d  t h e  s e t t l e r  w o u l d  g e t  t o  t h e  r e c o r d i n g  o f f i c e  
e v e n t u a l l y .  H o w e v e r ,  in 1967, Mr. U d a l l  p u t  a f r e e z e  o n  t h i s  
s i t u a t i o n ,  a n d  t h e  c o n c e n s u s  w a s  t h a t  a f t e r  t h a t  f r e e z e  w a s  
l i f t e d ,  a s e t t l e r  c o u l d  o n c e  a g a i n  g e t  t h i n g s  s t r a i g h t e n e d  o u t  b y  
fili n g .  T h i s  h a s  n e v e r  h a p p e n e d ,  h e  said, b u t  w h a t  d i d  h a p p e n e d  
is t h a t  t h e  S t a t e  r e c e i v e d  its 104 m i l l i o n  acres, n a t i v e  
c o r p o r a t i o n s  r e c e i v e d  t h e i r  44 m i l l i o n  acres, a n d  t h e  f e d e r a l  
g o v e r n m e n t  k e p t  t h e  r e s i d u a l .  A l t h o u g h  t h i s  b i l l  d o e s  n o t  
p e r t a i n  t o  them, t h e r e  h a v e  b e e n  v a r i o u s  l a n d  s w a p s  b e f o r e  t h o s e  
v a r i o u s  e n t i t i e s ,  h e  c o n t i n u e d .  I t  a p p e a r s  t h a t  t h i s  i n v o l v e s  
n u m e r o u s  c a b i n s  a n d  that, if t h e  S t a t e  w o u l d  a l l o w  t h e s e  p e o p l e  
t o  p a y  t h e  f u i r  m a r k e t  price, p a y  f o r  t h e  s u r vey, t h e y  c o u l d  g e t  
t h e i r  a b o d e  a n d  o n e  a c r e  o f  land. T h i s  is t h e  i n t e n t  a n d  w h a t  h e  
h o p e s  t o  a c c o m p l i s h  if t h i s  l e g i s l a t i o n  b e c o m e s  law, h e  said.

C o - c h a i r m a n  J o h n  S a c k e t t  M O V E D  t o  r e p o r t  S B  269 o u t  o f  C o m m i t t e e  
w i t h  i n d i v i d u a l  r e c o m m e n d a t i o n .  T h e r e  b e i n g  n o  o b j e c t i o n ,  it w a s  
so o r d e r e d .  CS S B  269 (Res) w a s  R E P O R T E D  O U T  w i t h  a $ 1 0 2 . 5  
f i s c a l  n o t e  f r o m  D e p a r t m e n t  o f  N a t u r a l  R e s o u r c e s  a n d  a m a j o r i t y  
o f  t h o s e  C o m m i t t e e  m e m b e r s  p r e s e n t  s i g n i n g  a "do p a s s "  
r e c o m m e n d a t i o n  o n  t h e  C o m m i t t e e  R e p o r t .

-  1 - 0 5 / 1 1 / 8 5
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S e n a t e  

(Office of tljc ijSresibent

P. 0. BOX V -  STATE CAPITOL 
JUNEAU, ALASKA 99811

To: H o u s e  R e s o u r c e s  C o m m i t t e e  M e m b e r s

From: S e n a t o r  D o n  B e n n e t t

Date: F e b r u a r y  24, 1986

Re: S e n a t e  B i l l  269

E n c l o s e d  f o r  y o u r  r e v i e w  y o u  w i l l  f i n d  a c o p y  o f  t h e  F a i r b a n k s  
D a i l y  N e w s - M i n e r  e d i t o r i a l  f o r  M o n d a y ,  F e b r u a r y  24, 1986, 
r e g a r d i n g  S e n a t e  B i l l  269. T h e  N e w s - M i n e r  states:

SB  269 is a o n e - t i m e  s o l u t i o n  t o  a c o n t i n u i n g  p r o b l e m .
It w o u l d  c r e a t e  a n e t w o r k  of  c a b i n s  in j u s t  t h e  p l a c e s  
w h e r e  A l a s k a n s  h a v e  f o u n d  t h e m  u s e f u l ,  m a k e  it p o s s i b l e  
t o  h a n d  t h e m  d o w n  to  f u t u r e  g e n e r a t i o n s ,  a v o i d  a n e w  
l a y e r  o f  b u r e a u c r a c y ,  a n d  e v e n  b r i n g  a l i t t l e  c a s h  t o  
t h e  state. I t ’s a g o o d  b i l l  t h a t  s h o u l d  b e  a d o p t e d  t h i s  
year.

I h o p e  y o u  w i l l  agree.



C i l i t o r i n l  O p i n i o n  n m l  C o m m e n t  o f

Fa irbanks D a i l y News- 

M i n o r  Fe b r u a r y  24, 1986

D a i l y  M e w s  - M i n e r
••Independent in All Things. Neutral in None"

O ther opin ions expressed on th is  page do not necessarily  
re fle c t those o f the D a ily  N ew s-M iner.

T w o  b i l ls  a re  p e n d in g  in  th e  L e g is la tu re  th is  
y e a r  r e la t in g  to  “ tre s p a s s  c a b in s ” — on e  is  g ood  an d  
th e  o th e r  is  n o t.

T re s p a s s  c a b in s  a re  th o se  c a b in s  A la s k a n s  b u i l t  
on  s ta te  (a n d  fe d e ra l)  la n d  d u r in g  th e  19G0s a n d  e a r ­
l ie r  w h e n  i t  w a s  im p o s s ib le  to  g e t t i t l e  to  p u b lic  
la n d s .

L a s t  y e a r ,  th e  s ta te  a d o p te d  a se t o f  re g u la t io n s  
w h ic h  a llo w e d  th e  o w n e rs  o f  s u c h  c a b in s  on  s ta te  
la n d  to  g e t p e rm its  to  use  th e m . B u t th e  re g u la t io n s  
w e re  so r e s t r ic t iv e  th e y  d id  l i t t l e  to  h e lp  m a n y  u s ­
e rs — b e s id e s  c r e a t in g  y e t  a n o th e r  p e rm it .  Y o u  c a n 't  
g e t a p e r m it ,  f o r  e x a m p le ,  i f  y o u  w a n t to  use y o u r  
c a b in  fo r  a n y th in g  w ith  a n  e c o n o m ic  v a lu e , l ik e  t r a p ­
p in g  o r  g u id in g  o r  f is h in g .

A  f a r  b e t te r  s o lu t io n  is  o u t lin e d  in  SB2G9. T h is  
b i l l ,  s p o n s o re d  b y  I n te r io r  S ens. D on  B e n n e tt  a n d  
J a c k  C o g h ill a lo n g  w ith  K o tz e b u e 's  F r a n k  F e rg u s o n , 
w o u ld  a l lo w  th e  o w n e r  o f  a c a b in  b u i l t  o n  s ta te  la n d  
b e fo re  1968 to  b u y  an  a c re  o f  la n d  s u r ro u n d in g  th e  
c a b in  b y  p a y in g  f a i r  m a r k e t  v a lu e  p lu s  th e  c o s t o f  th e  
s u rv e y .  T h e  s a le  c o u ld  p ro c e e d  e ve n  i f  th e  la n d  ha d  
been w ith d ra w n  fo r  a s ta te  p a rk  o r  fo re s t  a f te r  1968.

A  d i f f e r e n t  a p p ro a c h  is  o u t lin e d  in  HB5G1, a b i l l  
th a t  o u g h t n o t to  be  pa sse d . I t  w o u ld  c re a te  a w h o le  
n e w  s ta te  b u re a u c ra c y  to  a d m in is te r  a s y s te m  o f 
p u b lic  use  c a b in s , w h ic h  w o u ld  in c lu d e  “ c a b in s  th a t  
w e re  c o n s tru c te d  on p u b lic  la n d  w ith o u t  p ro p e r  a u ­
th o r i t y  a n d  th a t  h a v e  b een  o r  w i l l  be a c q u ire d  b y  th e  
s ta te . "

I t  to o k  a la n d s lid e  v o te  in  fa v o r  o f  th e  B e irn e  
H o m e s te a d  I n i t ia t iv e — a m e a s u re  th ro w n  o u t b y  th e  
c o u r ts  th a t  w o u ld  h a v e  a llo w e d  e v e ry  A la s k a n  to  
o b ta in  so m e  e s s e n tia l ly  f r e e  s ta te  la n d — to  c o n v in c e  
th e  s ta te  th a t  w e  needed  an  a g g re s s iv e  la n d  d is p o s a l 
p ro g ra m . B u t  la n d  d is p o s a l p ro g ra m s  h a v e  n o t r e ­
s o lv e d  th e  p ro b le m  o f  th e se  tre s p a s s  c a b in s .

T h e re  a re  a b o u t a th o u s a n d  s ta te w id e , a n d  th e y  
a re  lo c a te d  in  p la c e s  A la s k a n s  h a v e  fo u n d  th e m  to  be 
u s e fu l. I n  m o re  th a n  one  ca se ,' th e  p re s e n c e  o f  a 
c a b in  h a s  m e a n t  l i f e  in s te a d  o f  d e a th  fo r  an  A la s k a n  
s tra n d e d  b y  w e a th e r  o r  in ju r ie s .  In  a m u l t i tu d e  o f 
o th e r  ca se s , th e  c a b in s  h a v e  p ro v id e d  c o m fo r t  an d  
s h e lte r  to  A la s k a n s  e n g a g in g  in  le g it im a te  uses o f 
th e  la n d  a n d  i t s  re s o u rc e s .

T h e  la s t  th in g  w e  n eed  is  a b u re a u c ra c y  to  ta k e  
c a re  o f  th e se  c a b in s  w ith  p e rm its  a n d  exp e nse s , 
e s p e c ia lly  w h e n  th e re  a lr e a d y  is  a  g ro u p  o f  A la s k a n s  
w i l l i n g  to  ta k e  c a re  o f  th e m  a t  t h e i r  o w n  e xp e nse  i f  
o n ly  th e y  c a n  g e t c le a r  t i t le  to  th e  la n d . I f  w e  ju s t  se t 
up  a p e r m i t  s y s te m , w e ’ l l  o n ly  be h e m m e d  in  w ith  
m o re  r e s t r ic t io n s ,  a t  a c o s t th a t  c o u ld  be s u b s ta n t ia l.  
B y  s e l l in g  th e  la n d , th e  s ta te  ha s  n o th in g  to  lo se  a n d  
w i l l  e v e n  c o m e  o u t f in a n c ia l ly  a h e a d .

L e g is la to r s  need  to  h e a r  f r o m  A la s k a n s  w h o  s u p ­
p o r t  p a ssa g e  o f  SB2G9 w h ic h  w i l l  p e r m it  th e  s a le  o f 
a n  a c re  o f  la n d  to  a c a b in  o w n e r .  T o  send  a  f re e  
5 0 -w o rd  p u b lic  o p in io n  m e s s a g e  to  le g is la to rs ,  s to p  
b y  th e  L e g is la t iv e  In fo r m a t io n  O ff ic e  a t  315 B a rn e tte  
S t. ( in  th e  b a c k  o f  th e  d o w n to w n  p o s t o f f ic e  b u ild in g )  
o r  c a l l  th e  L IO  a t  452-4448.

SB2G9 is  a o n e - t im e  s o lu t io n  to  a c o n t in u in g  p ro b ­
le m . I t  w o u ld  c re a te  a n e tw o rk  o f  c a b in s  in  ju s t  th e  
p la c e s  w h e re  A la s k a n s  h a v e  fo u n d  th e m  u s e fu l,  
m a k e  i t  p o s s ib le  to  h a n d  th e m  d o w n  to  fu tu re  g e n e ra ­
t io n s , a v o id  a n e w  la y e r  o f  b u re a u c ra c y ,  an d  e v e n  
b r in g  a  l i t t l e  ca s h  to  th e  s ta te . I t ’s a g ood  b i l l  th a t  
sh o u ld  b e  a d o p te d  th is  y e a r .

G o o i l  U l e a  f o r  c u h i n s
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DEPARTMENT OF FISH AND GAME

Re: SB 269

A t  the S e n a t e  R e s o u r c e s  C o m m i t t e e  h e a r i n g  on  F r i d a y ,  
A p r i l  26, 1935 y o u  r e q u e s t e d  t h a t  the A t t o r n e y  G e n e r a l ' s  o f f i c e  
p r o v i d e  y o u  w i t h  a w r i t t e n  o p i n i o n  p e r t a i n i n g  to SE 269. In  its 
c u r r e n t  form, S e n a t e  B i l l  269 c o n t a i n s  s i g n i f i c a n t  c o n s t i t u t i o n a l  
p r o b l e m s .  If SB 269 is e n a c t e d  in t o  law, t h e r e  is a v e r y  h i g h  
p r o b a b i l i t y  th a t  s o m e  i n d i v i d u a l  or  g r o u p  w o u l d  r a i s e  a j u d i c i a l  
c h a l l e n g e  to the m e a s u r e  on e q u a l  p r o t e c t i o n  a n d  p o s s i b l y  o t h e r  
c o n s t i t u t i o n a l  g r o u n d s .  In its c u r r e n t  form, this l e g i s l a t i o n  
w o u l d  be  d i f f i c u l t  for the S t a t e  to s u s t a i n  in s. c o u r t  o f  law. 
C u r  r e a s o n i n g  f o llows.

T h e  l e g i s l a t i o n  u n d e r  c o n s i d e r a t i o n  p r o v i d e s  a m e a n s  
f o r  p e r s o n s  w h o  p r e v i o u s l y  t r e s p a s s e d  on S t a t e  l a n d  to a c q u i r e  
t i t l e  to t h e  l a n d  w h i c h  b e l o n g s  to all the c i t i z e n s  of t h e  state. 
P r e v i o u s  a t t e m p t s  to c a r r y  out s i m i l a r  polic37- h a v e  b e e n  v i e w e d  
w i t h  s k e p t i c i s m  b y  the D e p a r t m e n t  ■ of Law. F o r  e x a m p l e ,  
A S  3 8 . 0 5 . 0 7 9 ,  w h i c h  w a s  e n a c t e d  in 1979 as p a r t  of  F C C S H B  66, 
g a v e  t r e s p a s s e r s  a " r e m o t e  c a bin p e r m i t "  f o r  s h e l t e r s  p r e v i o u s l y  
b u i l t  on S t a t e  land. T h i s  p r o v i s i o n  o f  A l a s k a  l a w  w a s  n o t  
e n a c t e d  a d m i n i s t r a t i v e l y  b e c a u s e  o f  p o t e n t i a l  c o n s t i t u t i o n a l  
p r o b l e m s .  I n s t e a d ,  ir. 1984, the c u r r e n t  a d m i n i s t r a t i o n  
p r o m u l g a t e d  r e g u l a t i o n s  f o u n d  at 11 A A C  65, to d e v e l o p  a c a b i n  
p e r m i t  s y s t e m  w h i c h  w o u l d  p h a s e  out the e x i s t i n g  t r e s p a s s  
s t r u c t u r e s  o n  S t a t e  l a n d  o v e r  a p e r i o d  of years. Th i s  p r o g r a m ,  
e m b o d i e d  in r e g u l a t i o n ,  a p p a r e n t l y  m e e t s  the n e e d s  o f  i n d i v i d u a l s  
w h o  u s e d  S t a t e  l a n d  w i t h o u t  a u t h o r i z a t i o n  w h i l e  a v o i d i n g  the 
c o n s t i t u t i o n a l  p r o b l e m s  e m b o d i e d  in SB 269.
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T h e  b a s i c  p r o b l e m  w i t h  w h i c h  SB 269 ru n s  a f o u l  is the 
c o n s t i t u t i o n a l  p r o v i s i o n  r e q u i r i n g  th a t  "a l l  p e r s o n s  a r e  e q u a l  
a n d  e n t i t l e d  to e q u a l  r i g h t s ,  o p p o r t u n i t i e s , a n d  p r o t e c t i o n  u n d e r  
the law . . . " .  A r t i c l e  1 S e c t i o n  1 o f  the A l a s k a  C o n s t i t u t i o n .  
SB 269 does n o t  t r e a t  the c i t i z e n s  o f  A l a s k a  in an e q u a l  f a s h i o n .  
T h e  e q u a l  p r o t e c t i o n  c l a u s e  of the A l a s k a  C o n s t i t u t i o n  w a s  
" d e s i g n e d  to p r o t e c t  t h e  f r a g i l e  v a l u e s  of a v u l n e r a b l e  c i t i z e n r y  
f r o m  the o v e r b e a r i n g  c o n c e r n  for e f f i c i e n c y  a n d  e f f i c a c y  t h a t  is 
o f t e n  c h a r a c t e r i z e d  in the m o s t  p r a i s e w o r t h y  l e g i s l a t i o n . "  
I s a k s o n  v. R i c k v , 550 P . 2d 359, 365 (1976). But, e q u a l
p r o t e c t i o n ^  "everi u n d e r  A l a s k a ' s  s t r i c t e r  s t a n d a r d ,  d o e s  n o t  
d e m a n d  p e r f e c t i o n  in c l a s s i f i c a t i o n . "  Com m e r c i a l  F i s h e r i e s  E n t r y  
C o m m i s s i o n  v. A n o k e d a k ,  606 P . 2d 1255 (1980). T h e  S u p r e m e  C o u r t  
a D p l i e s  a s i n g l e  te s t  w h e n  w e i g h i n g  c o n s t i t u t i o n a l  q u e s t i o n s .  
T h a t  te s t  is:

" f l e x i b l e  a n d  d e p e n d e n t  u p o n  the i m p o r t a n c e  o f  the 
r i g h t s  i n v o l v e d .  B a s e d  on the n a t u r e  of  the 
right, a g r e a t e r  or l e s s e r  b u r d e n  is p l a c e d  on  the 
s t a t e  to s h o w  t h a t  the c l a s s i f i c a t i o n  has a f a i r  
a n d  s u b s t a n t i a l  r e l a t i o n  to a l e g i t i m a t e  
g o v e r n m e n t a l  o b j e c t i v e " .

C o m m e r c i a l  F i s h e r i e s  E n t r v  C o m m i s s i o n  v. A n o k e d a k  606 P. 2 d  1255. 
1264 (1980).------------------ ----------------------------------

W e  t h i n k  t h e r e  are i m p o r t a n t  r i g h t s  that the c i t i z e n s  
o f  A l a s k a  e a c h  e n j o y  in o w n i n g  S t a t e  land. A r t i c l e  8, S e c t i o n  6 
s t a t e s  th a t  the " l a n d s  a n d  i n t e r e s t s  t h e r e i n . . .  c o n s t i t u t e  the 
S t a t e  p u b l i c  d o m a i n . "  T h e  m e a n s  u s e d  in SB 2.69 to g i v e  
t r e s p a s s e r s  an e x c l u s i v e  r i g h t  to la n d  in the p u b l i c  d o m a i n  
severl]^ s t r a i n  the c o n c e p t  of  e q u a l  p r o t e c t i o n .

C i t i z e n s  w h o  a b i d e d  b y  the l a w  a n d  d i d  n o t  t r e s p a s s  on 
S t a t e  l a n d  w o u l d  n o t  h a v e  an o p p o r t u n i t y  to p r o c u r e  S t a t e  land, 
e v e n  at f a i r  m a r k e t  v a l u e ,  as is c o n t e m p l a t e d  b y  SB 269. U n d e r  
the te s t  a r t i c u l a t e d  b y  the A l a s k a  S u p r e m e  Court, it is our 
b e l i e f  t h a t  l e g i s l a t i o n  s u c h  as SB 269 w o u l d  p l a c e  a g r e a t  b u r d e n  
on the S t a t e  to s h o w  t h a t  the c l a s s i f i c a t i o n  f a v o r i n g  t r e s p a s s e r s  
is a f a i r  m e a n s  f o r  e f f e c t u a t i n g  a l e g i t i m a t e  .g o v e r n m e n t  
o b j e c t i v e .  T h e  l e g i t i m a t e  g o v e r n m e n t a l  o b j e c t i v e  in e n d i n g  
c o n t i n u e d  t r e s p a s s  has b e e n  a c c o m p l i s h e d  t h r o u g h  11 A A C  65 a n d  
h as a v o i d e d  the c o n s t i t u t i o n a l  p r o b l e m s  e d e m i c  in the c u r r e n t  
b ill.
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It is p o s s i b l e  o t h e r  a t t o r n e y s  m a y  h a r b o r  a d i f f e r e n t
o p i n i o n  w i t h  r e s p e c t  to th i s  s i t u a t i o n  a n d  t h e  a p p l i c a b i l i t y  of 
the A l a s k a  S u p r e m e  C o u r t  s t a n d a r d s .  W e  u r g e  y o u  to c o n s u l t  w i t h  
t h e  a t t o r n e y s  in t h e  L e g i s l a t i v e  A f f a i r s  A g e n c y  f o r  an  a d d i t i o n a l  
o p i n i o n  on  this p a r t i c u l a r  b i l l  a n d  c o n c e r n i n g  th i s  m a t t e r  in 
g e n e r a l .

J W G / g l g

cc: M e m b e r s  o f  S e n a t e  R e s o u r c e s  C o m m i t t e e

C o m m i s s i o n e r  E s t h e r  W u n n i c k e  
D e p a r t m e n t  o f  N a t u r a l  R e s o u r c e s

C o m m i s s i o n e r  D o n  C o l l i n s w o r t h  
D e p a r t m e n t  o f  F i s h  a n d  G a m e

S i n c e r e l y  yours,

N O R M A N  C. G O R S U C H
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