


WILD AND SCENIC ISSUE

B E C A U S E  T H E R E  A R E  R I V E R S  IN A L A S K A  T H A T  H AVE B E E N  D E T E R M I N E D  AS B E I N G  

W I L D  A N D  S C E N I C  W I T H  O U T  A  D E T E R M I N A T I O N  AS T O  T H E I R  B E I N G  C O N S I D E R E D  

N A V I G A B L E ,  T H E R E  E X I S T S  TH E  D I S T I N C T  P O S S I B I L I T Y  T H A T  T R A D I T I O N A L  USES  

O N  T H E S E  A N D  O T H E R  R I V E R S  M A Y  NO T  C O N T I N U E  A T  H I S T O R I C  LEVELS.

IF A  G I V E N  W A T E R  BOD Y  IS F O U N D  TO BE N A V I G A B L E ,  T H E  S T A T E  W I L L  H A V E  

T I T L E  T O  T H E  L A N D  U N D E R  SUC H A  B O D Y  T HUS A L L O W I N G  L O C A L  RESID E N T S ,  AS 

C I T I Z E N S  OF T H E  STATE, TO BE IN A  S T R O N G E R  P O S I T I O N  TO A R G U E  FOR  

C U S T O M A R Y  A N D  T R A D I T I O N A L  U S E S  B OT H  ON T H E  W A T E R  A S  W E L L  AS A L O N G  E A C H  

O N E  O F  IT"S SHORES.

IN T E R M S  OF E S T A B L I S H I N G  R E S O U R C E  A N D  R E C R E A T I O N A L  P R I O R I T I E S  ON O U R  

A L A S K A N  W A T E R  B O D I E S  IT E S S E N T I A L  T H A T  LOCAL, STATE, A N D  F E D E R A L  C O N C E R N S  

B E  A D D R E S S E D  IN A N  O R D E R  T H A T  A L L O W S  T H O S E  P E O P L E  W H O  M O S T  D I R E C T L Y  

A F F E C T E D  TO C O N T I N U E  T H E I R  C U S T O M A R Y  A N D  T R A D I T I O N A L  USE S  TO THE 

G R E A T E S T  D E G R E E  POSSIBLE.

T O  T H A T  END IT D O E S  N O T  M A K E  SENSE T O  E S T A B L I S H  A  F E D E R A L  C L A S S I F I C A T I O N  

O F  A  W A T E R  B O D Y  B E F O R E  A  L O C A L  A N D  S T A T E  P R I O R I T Y  SUC H  AS N A V I G A B I L I T Y  IS 

R E S O L V E D .

T O  T H A T  END I H A V E  S U G G E S T E D  W I T H  T HIS R E S O L U T I O N  T H A T  T H E  F E D E R AL  

G O V E R N M E N T  R E C O G N I Z E  A N D  A D H E R E  TO SUC H  A  PO L I C Y  W I T H  T H E  OBVIOUS 

B E N E F I T  B E I N G  M O R E  L O C A L  C O N T R O L  IN TH E  L O N G  T E R M  FO R  O U R  L O C A L  A L A S K A N  

R E S I D E N T S .



O r i g i n a l  s p onsor: S h u l t z

IN T H E  H O U S E  B Y  T H E  T R A N S P O R T A T I O N  C O M M I T T E E

CS F O R  H O U S E  J O I N T  R E S O L U T I O N  NO. U  ( T r a n s p o r t a t i o n )

I N  T H E  L E G I S L A T U R E  OF T H E  S T A T E  O F  A L A S K A  

F O U R T E E N T H  L E G I S L A T U R E  - F I R S T  S E S S I O N

R e l a t i n g  to t h e  n a v i g a b i l i t y  of A l a s k a ' s  

r i v e r s  a n d  lakes.

BE IT R E S O L V E D  B Y  T H E  L E G I S L A T U R E  O F  T H E  S T A T E  O F  A L A S K A :

W H E R E A S  A l a s k a ' s  r i v e r s  a n d  l akes h a v e  a l w a y s  b e e n  a p r i m a r y  m e a n s  of 

■ t r a n s p o r t a t i o n  a n d  a c c e s s  f o r  t h e  p e o p l e  of t h e  state; a n d

W H E R E A S  a g r e a t  m a n y  of t h e s e  same w a t e r b o d i e s  h a v e  t r a d i t i o n a l l y  a n d  

h i s t o r i c a l l y  s e r v e d  as r o u t e s  f o r  c o m m e r c e  a n d  trade; a n d

W H E R E A S  the g e o g r a p h i c  f e a t u r e s  of t h e  S t a t e  of  A l a s k a  n e c e s s i t a t e  the 

c o n t i n u e d  u s e  of  t h e s e  r i v e r s  a n d  l a k e s  f o r  t r a d i t i o n a l  t r a v e l  p u r p o s e s ;  

a n d

W H E R E A S  the f e d e r a l  g o v e r n m e n t  is n o t  c o n s i d e r i n g  s e v e r a l  t r a d i t i o n a l  

m e a n s  of  t r a n s p o r t a t i o n  u s e d  in A l a s k a ,  s u c h  as j e t  u n i t  a n d  a l u m i n u m  r i v e r  

boat, i n f l a t a b l e  b o a t s ,  a i r  bo a t s ,  a n d  w i n t e r  use, w h e n  d e t e r m i n i n g  w h e t h e r  

b o d i e s  of w a t e r  i n  A l a s k a  are n a v i g a b l e ;  a n d

W H E R E A S  all o t h e r  s t a t e s  h a v e  h a d  t h e  o p p o r t u n i t y  to d e m o n s t r a t e  

n a v i g a b i l i t y  of  w a t e r b o d i e s  w i t h i n  t h e i r  b o u n d a r i e s  o n  a m u c h  less r e s t r i c­

tive basis; and

W H E R E A S  t h e  S t a t e  o f  A l a s k a  h a s  s e v e r a l  t e s t  c a s e s  n o w  in l i t i g a t i o n  

th a t  w i l l  h e l p  e s t a b l i s h  a b a s i s  f o r  c l a i m i n g  n a v i g a b i l i t y  o f  its w a t e r­

bod i e s ;  a n d

W H E R E A S  trade, travel, c o m m e r c e ,  s u b s i s t e n c e ,  a n d  r e c r e a t i o n a l  a c t i v i­

ties s h o u l d  c o n t i n u e  o n  a t r a d i t i o n a l  b a s i s  o n  A l a s k a ' s  n a v i g a b l e  r i v e r s  

and l a k e s ; and

W H E R E A S  the f e d e r a l  g o v e r n m e n t  m a y  p r o p o s e  w a t e r b o d i e s  in A l a s k a  for 

c l a s s i f i c a t i o n  as w i l d  a n d  s c e n i c  r i v e r s  w i t h o u t  k n o w i n g  w h e t h e r  or n o t
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t h e y  w i l l  b e  d e t e r m i n e d  n a v i g a b l e ;  and

W H E R E A S  s u c h  c l a s s i f i c a t i o n  m a y  p r e v e n t  the c i t i z e n s  o f  this s t a t e  I 

f r o m  c o n t i n u i n g  t h e i r  h i s t o r i c a l  a n d  t r a d i t i o n a l  u s e s  o f  A l a s k a n  w a t e r­

b o d i e s  ;

j,: BE IT R E S O L V E D  t h a t  the A l a s k a  S t a t e  L e g i s l a t u r e  r e s p e c t f u l l y  r e q u e s t s
\

the P r e s i d e n t  of the U n i t e d  St a t e s  a n d  t h e  C o n g r e s s  to d i r e c t  the S e c r e t a r y  '

!i
of the I n t e r i o r  to s u s p e n d  f u r t h e r  c l a s s i f i c a t i o n  of A l a s k a n  w a t e r b o d i e s  as ■ 

;ii w i l d  a n d  s c e n i c  r i v e r s  u n t i l  s u c h  ti m e  t h a t  a f i n a l  d e c i s i o n  is r e a c h e d  on '

:;ii the i s s u e  o f  n a v i g a b i l i t y ,  thus a l l o w i n g  histor i c a l ,  a n d  t r a d i t i o n a l  a c t i v -  : 

ities to c o n t i n u e  o n  the A l a s k a n  w a t e r b o d i e s  in d i s p u t e  or  in l i t i g a t i o n .

li 1
C O P I E S  o f  this r e s o l u t i o n  s h a l l  b e  s e n t  to the H o n o r a b l e  R o n a l d

j!

R e a g a n ,  P r e s i d e n t  o f  the U n i t e d  S t a tes, the H o n o r a b l e  G e o r g e  Bush, V i c e -
ii i
i| P r e s i d e n t  of  the U n i t e d  S t a t e s  a n d  P r e s i d e n t  of  t h e  U.S. S e n a t e ;  the H o n o r -

■ a b l e  T h o m a s  P. O ' N e i l l ,  Jr., S p e a k e r  of the U.S. H o u s e  of  R e p r e s e n t a t i v e s ;

!
5‘: the H o n o r a b l e  D o n a l d  H o d e l ,  S e c r e t a r y  of the I n t e r i o r ;  a n d  to the H o n o r a b l e

ji
T e d  S t e v e n s  a n d  the H o n o r a b l e  F r a n k  M u r k o w s k i ,  U.S. S e n a t o r s ,  a n d  the 

H o n o r a b l e  D o n  Young, U.S. R e p r e s e n t a t i v e ,  m e m b e r s  of the A l a s k a  d e l e g a t i o n  

in C o n g r e s s .
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BILL SHEFFIELD, GOVERNOR

D E P A S m S E N T  O F  X A T U H A L  U K S O U R C E S
POUCH M
JUNEAU. A LA SKA 99811 
PHONE:O FF IC E  O F  TH E  CO M M ISSIO NER

M a r c h  26, 1985

The H o n o r a b l e  B ette Cato 

Chair, T r a n s p o r t a t i o n  Com m i tt e e  

A l a s k a  H o u s e  of R e p r e s e n t a t i v e s  

P o u c h  V

Juneau, A l a s k a  99811 

Dea r R e p r e s e n t a t i v e  Cato:

T h a n k  you for i nv iting this d e p a r t m e n t ' s  v i e w s  w i t h  regard to H J R  14 

( r elating to n a v i g a b i l i t y  and d e s i g n a t i o n  of W il d  and Scenic Rivers). The 

d e p a r t m e n t  eari i e r  p r o v i d e d  s e v e r a l  s u g g e s t e d  w o r d i n g  changes w h i c h  are 

b e i n g  i n c or p o r a t e d  into the C o m m i t t e e  Substitute. T h o s e  changes p r o vi d e  

c o n s i s t e n c y  w i t h  terms as they are b e i n g  u s e d  to present the state's 

p o s i t i o n  in c e r t a i n  l i t i g a t i o n  on nav i g a t i o n .

W i t h  the p a s s a g e  of A N I L C A  in D e cember, 1980, C o n g r e s s  d e s i g n a t ed  26

A l a s k a n  riv er s  to the list of N a t i o n a l  W i l d  and Scenic Rivers. At the same

time 12 o t h e r  rivers w er e  w i t h d r a w n  fro m  the public domain, s u b j e c t to 

v a l i d  e x i s t i n g  rights, to c o mp l e t e  stud i es  on their s u i t a b i l i t y  for 

i n c l u s i o n  in the system. T h e s e  studies w e r e  to be c o m plete and sub m i tt e d  

to the S e c r e t a r y  of the I n t e r i o r  last fall.

O nly these 12 ri ve r s  w o u l d  be a d d r e s s e d  b y  this resolution, and three have 

b e e n  a d m i n i s t r a t i v e l y  d e t e r m i n e d  to be navi g a bl e .  Thus, its impact ma y  be 

somew h a t  limited. I n a s m u c h  as w i l d  and scenic river d e s i g n a t i o n  m a y  have 

c o n s e q u e n c e s  u p o n  the use s  of the r iver and ?ts bed, it is d e s i r a b l e  to 

s ettle the issue of o w n e r s h i p  a head of such designation.

One o t h e r  sugg e s t e d  ch a n g e to H J R  14 w o u l d  be to d e l e t e  the ref e r e nc e  to

float pl a n e s  in the fou r t h  whereas. On F e b r u a r y  28, 1985, the N i n t h

C ircu i t  Court of A p p e a l s  found in the S l o p b u c k e t  Lak e  case that "... float 

pl a n e s  and rela t e d  i n c i d e n t a l  w a t e r c r a f t  is i n s u f f i c ie n t  as a m a t t e r  of law 

to r e n d e r  the lake n a v i g a b l e  for p u r p o s e s  of title."

M i k e  V e d i n e r  fro m  ou r D i v i s i o n  of Lan d  and WTater M a n a g e m e n t  w i l l  be 

a v a i l a b l e  at the c o m m i t t e e  h e a r i n g  to a n s w e r  questions.

S incerely,

R o b e r t  D. Ar n o ld  

D e p u t y  C o m m i s s i o n e r

1 0 - J 9 L H



Alaska Btutz ICEgislaturfi
House o f  Representatives

C o m m i t t e e  o n  Transportation Pouch vState Capitot
„  „  _    Juneau. A laska 99811Rep . Bette Cato, Chairman (907) 465-4858

M E M O R A N D U M

Da te :  26 March 1985

To: Legal  S e r v i c e s

From: Rhonda C a r g i l l ,  P r o f e s s i o n a l  A s s i s t a n t
House T r a n s p o r t a t i o n  Committee

Re: HJR 14

P l e a s e  make the  f o l l o w i n g  changes t o  HJR 14 so t h a t  we can submit a committee 
s u b s t i t u t e  a t  tomorrow morn ing ' s  7 : 0 0  House T r a n s p o r t a t i o n  Committee meet ing :
Page /L ine  Change

Page 1 ,  D e l e t e :  [BOTH COMMERCIAL AND NONCOMMERCIAL]
L ines  1 3 - 1 4

Rep lace w i t h :  t r a d i t i o n a l  t r a v e l

Page 1 ,  D e l e t e :  [BUREAU OF LAND MANAGEMENT]
L ine  15

Rep lace w i t h :  f e d e r a l  government

Page 1 ,  D e l e t e :  [FLAT BOTTOM]
L ine  17

Rep lace w i t h :  j e t  u n i t  and aluminum

Page 1 ,  , D e l e t e :  [DOG SLED, AND SNOW MACHINE]
L ine  17

Rep lace  w i t h :  i n f l a t a b l e  b o a t s ,  a i r  b o a t s ,  and w in t e r  use



Page 1 ,  I n s e r t  between " t r a d e , "  and "commerce"
L ine  25

Page 2 ,  D e l e t e :  [LEGALLY]
L ine  3

P l e a s e  no te  t h a t  the  committee meets a t  7 : 0 0  a.m. We 
y o u r  g i v i n g  us a work d r a f t  b e f o r e  d a y ' s  end.

: t r a v e l

would deep ly  a p p r e c i a t e
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1 IN THE HOUSE " -

2 HOUSE J O I N T  R E S O L U T I O N  N O . 14

3 IN THE L EGISLATURE O F  T H E  STATE.OF AL AS K A

4 FOURTEENTH L E G I S L A T U R E  - FIRST SESSION

5 R e l a t i n g  to the nav i g a b i l i ty  of A l a s k a’s

6 . rivers and lakes.

7 BE IT RESOL V E D BY T H E  LEGISLATURE OF THE S TATE O F  ALASKA:

8 WHEREAS A l a s k a ' s  rivers and lakes h a v e  always b e e n  a p r i m ar y  means of

9 t r a nsportation and access for the people of the state; and

10 WHEREAS a great many of these same w a t e r b o d i e s  have traditionally and

11 historically served as routes for commerce and trade; and
. . £ .  ’im'

12 WHEREAS the geographic features of the State of Ala s k a  necessitate the

- V r Vitfwo-l ■i'ro.i/g.l
13 continued use of these rivers and lakes for hn±.h rnmiporn'al-anrf— noncommer-

i
14 c-ia-1 purposes; and

^ca e tv -l cjuueriMvvev.T-
15 WHEREAS the Bureau—a f  ILand— M a n a g e m e n t  is not considering several

16 traditional means of transportation use d  in Alaska, suc h  as float plane, 
d t f  vmitdAdl C-lvjr*ui-,0(W W / V s ,  koo-'ts, af\ct vji irk rO;W-

17 flat— bot-t-om river boat,/1 d o g — sled. a n d .— snow— machine, w h e n  determining

18 whet h e r  bodies of w a t e r  in Alaska are navigable; and

19 WHEREAS all other states have ha d  the op p or t u n i t y  to demonstrate

20 navigability of waterbodies wit h i n  their b o u n d a r i e s  on a m u c h  less restric-

21 tive basis; and

22 WHEREAS the State of Alaska has seve r a l  test cases now in litigation

23 that w i ll.help establish a basis for cl a i m i n g  n a v i g ab i l i t y  of its water-
r■** ■( •

24 bodies; and i
4 -r W  c l

25 WHEREAS trade,^ commerce, subsistence, and recreational activities

26 should continue on a traditional basis on A l a s k a’s n a v igab l e  rivers and

27 lakes; and

28 WHEREAS-the federal government is n o w  s t u d y in g  w aterbodies in Alaska

29 for classification as wild and scenic rivers with o u t know i ng  w h et h e r  or not

• :
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1 they will be determined navigable; 'and .
y *.

2 WHEREAS such classification may prev e nt  the citizens of this state --if. .

3 from continuing their histo r i c a l and traditional uses of A l a s ka n  ...

4 waterbodies;
, • ■: . ■ :. '

5 BE IT RESOLVED that the A la s k a  State Legislature r es p ectfully requests

6 the President of the United States and the Congress to direct the Secretary

7 of the Interior to suspend further cl a s s if i c a t i o n  of A l a s k a n  waterbodies as

8 wild and scenic rivers until such time that a final d e cision is reached on

9 the issue of navigability, thus allow i n g  hist o r i c al  and traditional activ-

10 ities to continue on the A l a s k a n  wa t er b o d i e s  in dispute or in litigation.



BACKGROUND ON HJR 14

T h e  p u r p o s e  of this r e s o l u t i o n  is to r e q u e s t  th e  P r e s i d e n t  and 

C o n g r e s s  to s u s p e n d  any f u r t h e r  c l a s s i f i c a t i o n s  of A l a s k a n  w a t e r­

b o d i e s  as w i l d  or s c e n i c  u n t i l  s uch ti m e  as a final d e c i s i o n  is 

r e a c h e d  on  the i s s u e  of n a v i g a b i l i t y .  T h i s  w o u l d  a l l o w  t r a d i t i o n a l  

a c t i v i t i e s  to c o n t i n u e  on a n y  w a t e r b o d i e s  in dispute.

T r a d i t i o n a l  a c t i v i t i e s  w o u l d  i n c l u d e  s ub s i s t e n c e ,  r e c r e a t i o n ,  t rade 

and commercial, use.
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