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Original sponsor: M . W . M i l l e r  by request

IN THE HOUSE B Y  THE RESOURCES COMMITTEE

CS FOR H O U S E  BILL NO. 527 (Resources)

I N  THE L E G I S L A T U R E  OF THE STATE O F  A L A S K A  

F O U R T E E N T H  L E G I S L A T U R E  - SECOND S E S S I O N

A B I L L

For an A c t  entitled: "An A c t  relatin g to the use of w a t e r . "

BE IT ENACTED BY T H E  L E G I S L A T U R E  OF THE STATE OF A L A SKA:

* Section 1. A S  46.15 is amended by adding a n e w  s e ction to read:

Sec. 46.15.04 5. SMALL SCALE USE OF W ATER. A  p erson m a y  use less 

than a s i g n i f i c a n t  amount of w a t e r  without a p e r m i t  unless the c omm is­

sioner det erm i n e s  that the use of less than a signific ant amount of 

wa t e r  is not in the public interest. A p e r s o n  using less than a 

significant a m o u n t  of w a t e r  acquires no w a t e r  right or p r i o r i t y  unless 

an a p p l i c a t i o n  is filed and a permit or c e r t i f i c a t e  is issued under 

AS 46.15.030 - 46.15.185.

* Sec. 2. AS 4 6 . 1 5 . 1 3 3 ( f )  is a m e nded to read:

(f) The c o m m i s s i o n e r  may, b y  regulation, d e s i gnate additional

types of a p p r o p r i a t i o n s  that [WHICH] are e x e m p t  from this section and

provide s i m p l i f i e d  pro ced u r e s  for ruling on t h e  applications.

* Sec. 3. AS 4 6 . 1 5 . 1 3 3  is amended b y  adding a n e w  s u b s e c t i o n  to read:

(g) An a p p l i c a t i o n  to appropriate not m o r e  than 1,000 gallons of

w ater a day is e xempt  from the notice p r o v i s i o n s  of this section. 

N o t w i t h s t a n d i n g  this subsection, the c o m m i s s i o n e r  m a y  r e q u i r e  public 

n otic e under this sectio n

(1) on a d e t e r m i n a t i o n  that the total amou nt of water 

available in a n  area is limited considering the n u m b e r  of potential 

users from the source of the water; or

(2) on r e q uest of the m u n i c i p a l i t y  in w h i c h  the area is

located.
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* S ec .  4 .  AS 4 6 . 1 5 . 2 6 0  i s  amended t o  r e a d :
S ec .  4 6 . 1 5 . 2 6 0 .  DEF IN IT IONS. I n  t h i s  c h a p t e r ,  u n l e s s  t h

c o n t e x t  o t h e rw i s e  r e q u i r e s ,
( 1 )  " a p p r o p r i a t e "  means 

').*‘v ‘' t o  d i v e r t ,  impound, o r  w i th d raw  a q u a n t i t y  o
w a t e r  f r o m  a s o u r c e  o f  w a t e r ,  f o r  a b e n e f i c i a l  u s ^  o r

( B ) . t o  r e s e r v e  w a t e r  B f i B f   ̂[ IN  ACCORDANCE WITH
AS 4 6 .  1 5 . 1 4 5 ;

( 2 )  " a p p r o p r i a t i o n "  means 
-KAO > th e  d i v e r s i o n ,  i m p o u n d w i t h d r a w a l  o f  i

q u a n t i t y  o f  wat.  r  f r om  a s o u r c e  o f  w a t e r  f o r  a b e n e f i c i a l  us&j_ o : 
(̂•■B)> th e  r e s e r v a t i o n  o f  w a t e r ^ M n d g r *  [ IN  ACCORDANCE 

WITH] AS 4 6 .  1 5 . 1 4 5 ;
( 3 )  " b e n e f i c i a l  u s e "  means a u se  o f  w a t e r  f o r  th e  b e n e f i t  

o f  th e  a p p r o p r i a t o r , o t h e r  p e r s o n s  o r  t h e  p u b l i c ,  t h a t  i s  r e a s o n a b l e  
and c o n s i s t e n t  w i t h  th e  p u b l i c  i n t e r e s t ,  i n c l u d i n g ,  b u t  n o t  l i m i t e d  
t o ,  d o m e s t i c ,  a g r i c u l t u r a l ,  i r r i g a t i o n ,  i n d u s t r i a l ,  m a n u f a c t u r i n g ,  
f i s h  and s h e l l f i s h  p r o c e s s i n g ,  n a v i g a t i o n  and t r a n s p o r t a t i o n ,  m in in g ,  
powe r ,  p u b l i c ,  s a n i t a r y ,  f i s h  and w i l d l i f e ,  r e c r e a t i o n a l  u s e s ,  and 
m a in tenance  o f  w a t e r  q u a l i t y ;

( 4 )  " s o u r c e  o f  w a t e r "  means a s u b s t a n t i a l  q u a n t i t y  o f  w a t e r  
c a p a b le  o f  b e i n g  p u t  t o  b e n e f i c i a l  u s e ;

( 5 )  " w a t e r "  means a l l  w a t e r  o f  t h e  s t a t e ,  s u r f a c e  and 
s u b s u r f a c e ,  o c c u r r i n g  i n  a n a t u r a l  s t a t e ,  e x c e p t  m i n e r a l  and m e d i c i n a l  
w a t e r ;

( 6 )  " c om m is s i o n e r "  means th e  c om m is s i o n e r  o f  n a t u r a l  r e ­
s o u r c e s  ;

( 7 )  " d i r e c t o r "  means th e  d i r e c t o r  o f
management [THE D IV IS ION  OF LANDS], D ep a r tm en t  o f  N a t u r a l  R e s o u r c e s ;  

CSHB 6 2 7 ( R e s ) - 2 -



( 8 )  " p e r s o n "  i n c l u d e s  an i n d i v i d u a l ,  p a r t n e r s h i p ,  a s s o -

[POLIT ICAL SUBDIVIS ION] o f  t h e  s t a t e ,  and th e  U n i t e d  S t a t e ^ g ^ [  . ]
( 9 )  " m i n e r a l  and m e d i c i n a l  w a t e r "  means

(A ) w a t e r  o f  a h o t  s p r i n g  o r  s p r i n g  w i t h  c u r a t i v e

( 1 0 )  " s i g n i f i c a n t  amount o f  w a t e r "  means
(A) a u se  o f  more than  5 , 0 0 0  g a l l o n s  o f  w a t e r  ir . a 

s i n g l e  dav  f r om  a s i n g l e  s o u r c e ;
(B )  t h e  r e g u l a r  d a i l y  o r  r e c u r r i n g  s e a s o n a l  u se  o f

more th an  500 g a l l o n s  o f  w a t e r  a day f o r  10 days o r  more a y e a r
f r om  a s i n g l e  s o u r c e ;

(C ) a w a t e r  u se  t h a t  mav a d v e r s e l y  a f f e c t  the w a t e r
r i g h t s  o f  a n o t h e r  a p p r o p r i a t o r  o r  t h e  p u b l i c  i n t e r e s t .

p r o p e r t i e s ] [WHICH] has  been r e s e r v e d  by t h e  f e d e r a l  g o v e r n ­
ment u nd e r  P u b l i c  Land O rd e r  No. 3 9 9 ;  and

(B )  g e o t h e rm a l  f l u i d ,  as [THE TERM I S ]  d e f i n e d  i n  
AS 41 . 0 6 . 0 6

-3- C S H B  6 2 7 ( R e s )
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MIKE W MILLER 
PO Bo* 55094 

N orih  Pole. A laska 99705 
(907)488-2687

D is tric t 18 
N orth  Pole 

Badger Road 
E ie lson 

M oose Creek 
Salcna

MEMORANDUM

NV lult im
Pouch V 

Juneau. A laska 99811 
(907) 465-4976

JOousc of l\eprcscntntibcs

TO: R e p r e s e n ta t iv e  M ike W. M i l l e r

FROM: S t a f £ r * ‘
✓

DATE: 3 /1 8 /8 6

RE: A n a ly s is  o f  House B i l l  627

S e c t io n  1
amends th e  W ater Use A c t (AS 4 6 .1 5 )  by s t a t i n g  t h a t  a w a te r  use 

p e rm it  i s  n o t  n e c e s s a ry  f o r  an i n d i v i d u a l  who w ish e s  to  use an 
i n s i g n i f i c a n t  amount o f  w a te r  u n le s s  such a use i s  a g a in s t  the  p u b l i c  
i n t e r e s t  as d e te rm in e d  by the  C om m iss ioner o f  DNR. A pe rson  u s in g  
le s s  than  a s i g n i f i c a n t  amount o f  w a te r ,  who d e c id e s  n o t  to  a p p ly  f o r  
3 w a te r  use p e r m i t  f o r  the  use, does n o t  a c q u i r e  a r i g h t  o r  p r i o r i t y  to  
the  w a te r  r e s o u r c e .

S e c t io n  2
a l lo w s  th e  Com m iss ioner o f  DNR to  p ro m u lg a te  r e g u la t i o n s  to  exempt 

p u b l i c  n o t i c e  o f  a p p l i c a t i o n s  f o r  w a te r  r i g h t s  i n  a d d i t i o n  to  the  
exem ption  o u t l i n e d  i n  S e c t io n  3 o f  t h i s  b i l l .

S e c t io n  3
a l lo w s  th e  Com m iss ioner o f  DNR to  is s u e  a w a te r  use p e rm i t  f o r  up 

to  lOOOgallons o f  w a te r  p e r  day w i t h o u t  p r o v id i n g  p u b l i c  n o t i c e  as 
o u t l i n e d  i n  AS 4 6 .1 5 .1 3 3 .  The C om m iss ioner o f  DNR may d is r e g a r d  t h i s  
s u b s e c t io n  i f :

(1 ) he o r  she d e te rm in e s  the  t o t a l  amount o f  w a te r  a v a i l a b le  to  
an a re a  i s  l i m i t e d  f o r  th e  t o t a l  number o f  p o s s ib le  u s e rs ;  
o r ,

(2 ) th e  a p p l i c a t i o n  b e in g  f i l e d  i s  f o r  an a rea  t h a t  l i e s  w i t h i n  
th e  b o u n da ry  o f  a m u n i c i p a l i t y  t h a t  has re q u e s te d  
n o t i f i c a t i o n  o f  a l l  w a te r  a p p r o p r i a t i o n  w i t h i n  i t s  
b o u n d a r ie s .

S e c t io n  4
( I )  r e w r i t e s  th e  c u r r e n t  s t a t u t o r y  language  o f  AS 4 6 .1 5 .2 6 0 .  

d e f i n i t i o n s  ( l ) - ( 9 )  t o  make t e c h n ic a l  language m o d i f i c a t i o n s  as 
req ue s te d  by th e  D i v i s i o n  o f  L e g a l S e r v ic e s .  These changes do no t 
a l t e r  the  a f f e c t  o f  th e  c u r r e n t  s t a t u t o r y  la n g u a g e .

( I I )  adds an a d d i t i o n a l  d e f i n i t i o n  number 10 w h ich  d e f in e s  
" s i g n i f i c a n t  amount o f  w a te r "  as :

a) a use o f  more than  5 ,000  g a l lo n s  o f  w a te r  i n  one day 
f ro m  a s i n g le  so u rce ;  o r ,

b) th e  r e c u r r i n g  d a i l y  use o f  more than  500 g a l lo n s  o f  w a te r  f o r  
10 o r  more d ays ,  i n  a y e a r ,  f ro m  a s i n g le  s o u rc e ;  o r ,

c) a use t h a t  may a d v e rs e ly  a f f e c t  the  w a te r  r i g h t s  o f  o th e rs  
u s e rs  o r  th e  p u b l i c  i n t e r e s t .



MEMORANDUM

FROM: S t a f f

DATE: 3 /1 2 /8 6

RE: C u r re n t  s t a t u t o r y  and r e g u la t o r y  re fe r e n c e s  a l lo w in g  the
s m a l l  s c a le  use o f  w a te r

The c u r re n t  s t a t u t o r y  re fe r e n c e s  p e r t a i n i n g  to  th e  use o f  w a te r  a re  
found in  T i t l e  46 o f  th e  A la ska  S ta tu te s  and T i t l e  11 o f  the  A laska  
A d m in is t r a t i v e  Code.

AS 4 6 .1 5 .0 4 0 .  R ig h t  t o  a p p r o p r ia t e ,  (a )  A r i g h t  t o  a p p r o p r ia te  w a te r  
can be a c q u ire d  o n ly  as p ro v id e d  i n  t h i s  c h a p te r .  No r i g h t  to  use o f  
w a te r  e i t h e r  a p p r o p r ia te d  o r  u n a p p r o p r ia te d  s h a l l  be a c q u ire d  by 
adverse use o r  p o s s e s s io n .

(b) A r i g h t  to  a p p r o p r ia t e  w a te r  s h a l l  be o b ta in e d  by f i r s t  making 
a p p l i c a t io n  t o  th e  com m iss ione r f o r  a p e r m i t  to  a p p r o p r ia t e .  The 
com m iss ioner s h a l l  by r e g u la t i o n  p r e s c r ib e  th e  fo rm  and c o n te n ts  o f  
the a p p l i c a t i o n  and th e  p ro ced u re  f o r  f i l i n g  th e  a p p l i c a t i o n .  I f  a 
p e rm it  i s  g ra n te d  and th e  means o f  a p p r o p r ia t i o n  i s  c o n s t r u c te d ,  a 
c e r t i f i c a t e  o f  a p p r o p r ia t i o n  may be o b ta in e d .

The A laska  A d m in i s t r a t i v e  Codes sp^ak to  the  a p p r o p r ia t i o n  o f  w a te r  i n  
11 AAC 93.

11 AAC 93 .040 . APPLICATION FOR A PERMIT TO APPROPRIATE WATER.
(a) Un less exempted by sec . 920 o f  t h i s  c h a p te r ,  no p e rson  may 
l a w f u l l y  a p p r o p r ia t e  w a te r  o f  th e  s t a t e  w i t h o u t  f i r s t  o b t a in in g  a 
p e rm it  under th e  p r o v i s io n s  o f  se c s .  4 0 -1 2 0 ,  210 -2 2 0 , o r  260 o f  t h i s  
c h a p te r .

11 AAC 93 .920 . EXEMPTIONS. Any pe rson  u s in g  le s s  than  a s i g n i f i c a n t  
amount o f  w a te r  as d e f in e d  i n  se c .  970 o f  t h i s  c h a p te r  i s  n o t  g u i l t y  
o f  a misdemeanor f o r  a p p r o p r ia t i n g  w a te r  w i t h o u t  a p e r m i t .  However, 
any person u s in g  le s s  than  a s i g n i f i c a n t  amount o f  w a te r  a c q u ire s  no 
w a te r  r i g h t  o r  p r i o r i t y  u n le s s  an a p p l i c a t i o n  i s  f i l e d  and a p e rm it  o r  
c e r t i f i c a t e  i s  is s u e d  i n  accordance  w i t h  se c s .  40-140 o f  t h i s  c h a p te r .  
Water used w i t h o u t  a p e r m i t  o r  c e r t i f i c a t e  i s  s u b je c t  to  a p p r o p r ia t i o n  
by o th e rs  and th e  use o f  w a te r  w i t h o u t  a w a te r  r i g h t  i s  s u b je c t  to  
c u r ta i lm e n t  i n  o r d e r  t o  s u p p ly  w a te r  to  l a w f u l  a p p r o p r ia t o r s  o f  
r e c o r d .

11 AAC 93 .970 . DEFINITIONS. U n less  the  c o n te x t  i n d i c a t e s  o th e rw is e ,  i n  
t h i s  c h a p te r

(14) " s i g n i f i c a n t  amount o f  w a te r "  means any use o f  5 ,0 00  o r  more 
g a l lo n s  o f  w a te r  i n  a s in g le  day f ro m  a s i n g l e  s o u rc e ,  o r  th e  r e g u la r  
d a i l y  o r  r e c u r r i n g  se aso n a l use o f  500 o r  more g a l lo n s  o f  w a te r  pe r 
day f o r  10 days o r  more p e r  y e a r  f ro m  a s i n g le  s o u rc e ,  o r  any w a te r

TO: Representative Mike W. Miller



use th a t  may a d v e rs e ly  a f f e c t  the  w a te r  r i g h t s  o f  o th e r  a p p r o p r ia to r s  
o r  the  p u b l i c  i n t e r e s t .

W ith  re g a rd  to  th e  p u b l i c  n o t ic e  re q u ire m e n ts  when a pe rson  a p p l ie s  
f o r  a w a te r  use p e r m i t ,  11 AAC 93.100 a l lo w s  the  f o l l o w i n g  exem ption  
f o r  i n d i v i d u a l s  a p p ly in g  f o r  w a te r  r i g h t s  f o r  d o m e s t ic  use.

11 AAC 93 .100  EXEMPTIONS TO NOTICE. An a p p l i c a t i o n  to  a p p r o p r ia te  no 
more than  1000 g a l lo n s  o f  w a te r  p e r  day f o r  s in g le  f a m i l y  dom estic  
purposes i s  exempt from  the  n o t ic e  p r o v is io n s  o f  s e c .  80 o f  f h ' s  
c h a p te r .  However, i n  a reas where the  t o t a l  amount o f  w a te r  a v a i la b le  
appears t o  th e  d epa rtm en t to  be l i m i t e d  w i t h  re s p e c t  t o  the  number o f  
p o t e n t i a l  u s e rs  o f  the  same s o u rce ,  o r  upon th e  re q u e s t  o f  a 
m u n i c i p a l i t y  as d e f in e d  by AS 29, the  com m iss ione r w i l l ,  i n  h i s  
d i s c r e t i o n ,  r e q u i r e  p u b l ic  n o t ic e  as p ro v id e d  by s e c ,  80 o f  t h i s  
c h a p te r .
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