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FISCAL NOTE PREPARATION

CSHB 542 MANAGEMENT OF THREATENED STOCKS OF GAME

THE COMMITTEE SUBSTITUTE RELIEVES THE BOARD FROM HAVING TO
ARRANGE FOR EXTRA MEETINGS. ALL ACTION REQUIRED UNDER THIS
BILL WILL BE TAKEN UP AT REGULARLY SCHEDULED MEETINGS OF THE
BOARD OF GAME.

SINCE THE HILL DOES NOT REQUIRE UNCUSTOMARY ACTION, BUT RATHER
A MORE DIRECT ACTION ON THE PART OF THE GAME BOARD, NO NEW
POSITIONS WILL BE NECESSARY WITHIN EITHER THE DEPARTMENT OR
THE ECARDS TO IMPLEMENT THIS LEGISLATION.

TO JRGUE EXTRA COST FOR THIS LEGISLATION WOULD BE TO ARGUE
THAT THE PRESENT BOARD OF GAME 1S NOT EQUIPPED TO DEAL WITH
THREATENED STOCKS OF GAME. TO THE CONTRARY THIS LEGISLATION
IS BASED ON THE PREMISE THAT THE BOARD IS IN FACT WELL
EQUIPPED TO DEAL WITH THREATENED STOCKS BUT HAS NOT DONE SO IN
AN EXPEDITIOUS MANNER.
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MEMORA NDUWM March 3, 1986

SUBJECT: Effect of CSHB 542(Res) relating to
management of threatened stccks of game

TO: Representative Richard Shultz

FROM: George Utermohlg”/

Legislative Counsel

CSHB 542(Res) relating to management of threatened stocks of
game, establishes a process which the Board of Game must
follow when continued human utilization of a stock 1is
jeopardized and local fish and game advisory committees
request the board to take corrective action. CSHB 542 (Res)
does not alter the powers or duties of the board. The board
already has the duty to manage game stocks on a sustained-
yield basis.

If the board receives information from the Department of
Fish and Game that a stock is threatened but does not take
corrective action, a majority of advisory committees in the
area of the threatened stock can compel the board to act.
The board must then adopt a plan at its next regularly
scheduled meeting to restore the stock to sustained-yield
levels.

CSHB 542 (Res) gives the fish and game advisory committees a
significant role in determining whether a management plan 1is
adopted. Under current procedures an advisory committee can
petition the board to consider an issue but cannot compel
the board to accept its proposed action. CSHB 542(Res)
gives a group of advisory committees the opportunity to
compel the Board of Game to take action and to adopt a stock
management plan. The board retains discretion as to the
content of the stt :management plan even though the board
has no discretion as to whether a plan is prepared.

In summary, CSHB 542(Res) establishes procedures which the
Board of Game must follow where threatened stocks are
involved but does not add to or detract from the substantive
responsibility of the board to manage game resources
according to sustained-yield principles.

GU:mkr
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LEGISLATIVE AFFAIRS AGENCY

MEMORANDUM March 11, 1986

SUBJECT: Section by section analysis of CSHB 542(Res),
relating to management of threatened stocks
of game.

TO: Representative Richard Shultz

FROM: George Utermohlejl/(

Legislative Counsel

Sec. 16.05.265(a). This subsection places a duty on the
Board of Game to adopt a corrective stock management plan
when the board receives scientific data prepared by the
Department of Fish and Game that the continued human
utilization ofa game stock is jeopardized and a majority of
the local fish and game advisory committees in thearea
where the stock lives requests the board to adopt a plan.
Before taking action an advisory committee must notify the
coordinator for the regional council where the advisory
committee is located that it is requesting the Board of Game
to adopt a corrective stock management plan.

When this situation occurs the board must prepare a
corrective stock management plan at the next regularly
scheduled meeting. The board has no discretion as to
whether 1t will prepare the plan. However, the content of
the plan, with two major exceptions, 1is left to the board"s
discretion. The authority and discretion of the board to
adopt management plans in other situations are not affected.

Sec. 16.05.265(b). This subsection lists the mandatory and
discretionary elements of a stock management plan. At the
minimum a plan must address intensive management of the
threatened stock and effective and expeditious management of
prey species and natural predator species.

Additional 1issues or factors affecting the survival of the
threatened stock may be considered at the board®s discre—
tion, Among the discretionary factors which the bill sug-—
gests are regulation of human utilization, biological
research, protection of habitat, artificial rearing, public
education programs, and law enforcement. Though the bill
speaks of these factors 1in discretionary terms, the board
must address any factor which is critical to the survival of
the stock. If the board does not address a critical factor



Representative Richard Schultz
Page 2
March 3, 1986

which 1s in its control or influence, the board is not ful—
filling 1ts constitutional mandate to manage according to
sustained yield principles.

Sec. 16.05.265(c). This subsection requires the board to
review annually each corrective stock management plan in
effect. After receiving any additional scientific data from
the Department and evaluating the success of the plan the
board must take appropriate action to maintain, amend, or
rescind the plan and the regulations.

This review of the corrective stock management plan will be
done according to the Administrative Procedure Act and board
policies. Public comment and participation in this review
IS thus assured.

Sec. 16.05.265(d). This subsection places responsibility on
the Commissioner of Fish and Game to implement corrective
stock management plans. When the Department lacks the
resources to implement all aspects of one or more corrective
management plans, the Commissioner shall establish
priorities among plans to achieve as much as possible with
the resources available.

Sec. 16.05.265(e). This section defines key terms 1in the
bill: ""stock™, "corrective stock management plan", and
"threatened".

A "stock™ 1i1s an i1dentifiable and manageable game population
defined in terms of the location where 1t lives. "Game" 1is
defined in AS 16.05 to include natural and introduced
species of mammals and birds.

"Corrective stock management plan™ if the plan and i1ts im—
plementing regulations adopted by the board. The purpose of
the plan i1s to restore a threatened species to sustained
yield levels. The plan must include information that is
useful in rebuilding the stock; the plan is not restricted
to biological or scientific information.

"Threatened™ means that the population cannot support con—
tinued human utilization because the population is too
small, the population is endangered by another overabundant
species, the population®s habitat has been damaged, or the
population is endangered by some other natural or man-made
factor.

GU mkr
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Original sponsor: Shultz

IN THE HOUSE BY THE RESOURCES COMMITTEE
CS FOR HOUSE BILL NO. 542 (Resources)
IN THE LEGISLATURE OF THE STATE OF ALASKA
FOURTEENTH LEGISLATURE - SECOND SESSION
A BILL
For an Act entitled: "An Act relating to corrective management of threat—
ened stocks of game."
BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF ALASKA:
* Section 1. AS 16.05 1is amended by odding a new section to read:
Sec. 16.05.265. MANAGEMENT OF THREATENED STOCKS OF GAME. @)
The Board of Game shall adopt a corrective stock management plan at
its next regularly scheduled meeting when the board receives scien—
tific data compiled by the department that a stock is threatened and a
majority of the advisory committees in the game management unit where
the stock is located, after consultation with the coordinator for the
appropriate regional council, pass resolutions requesting the board
to adopt a corrective stock management plan.
(b) The Board of Game
(1) shall include 1in the corrective stock lanagement plan
regulations for intensive management of the threatened stock and for
effective and expeditious corrective management of prey and natural
predator species of the threatened stock; and
(2) may 1include 1iIn the corrective stock management plan
guidelines or regulations for human utilization of the threatened
stock, for research on the population status and the ecology of the
threatened stock, for restoration of habitat, for public education
programs, for law enforcement programs, for designation of reserves,
ranges, and preserves, and tor artificial rearing of the threatened

stock.

-1- CSHB 542 (Res)
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(c) The Board of Game shall review annually each corrective

stock management plan and shall

(1) receive scientific data compiled by the department on
the status of the threatened stock;

(2) evaluate the success of the corrective stock management
plan;

(3) continue, amend, or rescind the corrective stock man-—
agement plan; and

(4) adopt regulations in accordance with the Administrative
Procedure Act (AS 44.62) necessary to achieve the corrective goals of
the corrective stock management plan.

(d)The commissioner shall implement corrective stock management
plans subject to priorities among plans and to the availability of
resources to the department.

(e) In this section

(@D "corrective stock management plan” means a document
that compiles 1information for the purpose of restoring a stock to
sustained-yield population levels, as determined by the department,
and the regulations adopted to implement the plan;

(2) "stock™ means a population of a game species 1identi—
fied with a specific geographic area;

(3) "threatened" means the prospect for the continued human
utilization of the stock is jeopardized due to either

A reduction of the stock below sustained-yield
levels by disease, pollution, predation, or overutilization;
) overabundance of a game species leading to the
imminent
(1) depletion of the stcck; or
(i1) destruction of habitat of the stock;
CSHB 542 (Res) ; -2-
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© destruction, modification, or reduction of habi—
tat; or
(D) other natural or man-made Tfactors serio

fecting the prospect of continued human utilization of the stock.

-3- CSHB 542 (Res)



department DIVISION BILL NUMBER SPONSOR

Fish and Game Boards HB 542 Shultz
DEPARTMENT POSITION A~
Neutiral - < .

MISSIONERS SIGNATURE

PREPARED BY OATE
Beth Stewar& W *S-/A .

SUMMARY
OTHER AGENCIES AFFECTED BY BILL CONSTITUENT GROUP(S) AFFECTED BT BILL
Board of Game Hunters
ORGANIZATIONAL SUPPORT FOR BILL ORGANIZATIONAL OPPOSITION TO BILL
-rt - V. nou . -fi’
W Moo el . we V-*
Unknown Unknown V' *Effme’
FISCAL IMPACT: 0 NONE FISCAL NOTE ATTACHED

BACKGROUNDA EGISLATIVE INTENT

Introduced by Shultz
&= 2>t s k

-tv‘b U§owr =
.

T e>eT WPHT -

ANALYSIS OF DILL/IPROGRAM EFFECTS

The Board of Game normally meets twice yearly. This bill would
require special emergency board meetings 1in addition to the
regular board meetings. The proposed requirement that the
board develop emergency 1interim corrective stock management
plans (CSMP) when petitioned by advisory committees will
require additional board meetings. Staff support as well as
travel, per diem and other costs associated with board meetings

will be required to implement this progranm.
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Department of Fish and Game
HB~ 542
Page 2 of 2

FISCAL IMPACT

This Dbill would require that the board develop emergency
interim corrective stock management plans (CSMP) when
petitioned by an advisory committee. This means there will be
additional Game Board meetings.

Based on the number of petitions the board has received in the
past two years, we expect at least one additional meeting per
year. Preparation of CSMP 1in addition to the department®s
normal work load will require additional staff and funding. A
game biologist will be hired to prepare the CSMPs in advance of
the board meetings and to prepare the annual reports for
on-going CSMPs.

The emergency nature of these actions provides no way of
predicting 1in advance the level of funding needed to complete
the work generated by the CSMPs. The department will report to
the legislature with additional fiscal 1information based on
actual impact as it occurs.
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Referred: Reiources and
Finance
IN THE HOUSE BY SHULTZ

HOUSE BILL NO. 542
IN THE LEGISLATURE OF THE STATE OF ALASKA
FOURTEENTH LEGISLATURE - SECOND SESSION
A BILL
For an Act entitled: "An Act relating to corrective management of threat—
ened stocks of game."
BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF ALASKA:
* Section 1. AS 16.05 is amended by adding a new section to read:

Sec. 16.05.265. MANAGEMENT OF THREATENED STOCKS OF GAME. (a)
The Board of Game shall adopt an interim corrective stock management
plan by emergency regulation under AS 44.62.250 and 44.62.260 when the
board receives scientific data compiled by the department that a stock
is threatened and a majority of the advisory committees in or adjacent
to the game management unit where the stock is located petitions the
board to adopt an interim corrective stock management plan.

(b) An interim corrective stock management plan expires after
120 days or when the Board of Game adopts a corrective stock manage—
ment plan, whichever occurs first.

(c) Within 120 days after adopting an interim corrective stock
management plan the Board of Game shall adopt a <corrective stock
management plan in accordance with the Administrative Procedure Act
(AS 44.62).

(d) The Board of Game

(1) shall include in the corrective stock management plan
regulations for intensive management of the threatened stock and for
effective and expeditious corrective management of prey and natural
predator species of the threatened stock; and

(2) may include in the <corrective stock management plan

-1- HB 542
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guidelines or regulations for human utilization of the threatened
stock, for research on the population status and the ecology of the
threatened stock, for restoration of habitat, for public education
programs, for law enforcement programs, for designation of reserves,
ranges, and preserves, and for artificial rearing of the threatened
stock.

(e) The Board of Game shall review annually each corrective
stock management plan and shall

(1) receive scientific data compiled by the department on
the status of the threatened stock;

(2) evaluate the success of the corrective stock management
plan;

(3) continue, amend, or rescind the corrective stock man-
agement plan; and

(4) adopt regulations in accordance with the Administrative
Procedure Act (AS 44.62) necessary to achieve the corrective goals of
the corrective stock management plan.

(f) The <commissioner shall implement interim corrective stock
management plans and corrective stock management plans subject to
priorities among plans and to the availability of resources to the
department.

(g) In this section

(1) "corrective stock management plan"” means a document
that compiles information for the purpose of restoring a stock to
sustained-yield population levels, as determined by the department,
and the regulations adopted to implement the plan;

(2) "interim corrective stock management plan” means a
corrective stock management plan that provides for management and

conservation of a threatened stock while the Board of Game prepares
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and adopts a corrective stock management plan;
(3) "stock™ means a population of a game species identi —
fied with a specific geographic area;
(4) "ti.-eatened" means the prospect for the continued human
utilization of the stock is jeopardized due to either
(A) reduction of the stock below sustained-yield
levels by disease, pollution, predation, or overutilization;

(B) overabundance of a game species leadii p to the

imminent
(i) depletion of the stock; or
(ii) destruction of habitat of the stock;
(C) destruction, modification, or reduction of habi—
tat; or

(D) other natural or man-made factors seriously af—

fecting the prospect of continued human utilization of the stock.

-3- HB 542
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LEGISLATIVE AFFAIRS AGENCY

N EMORANDUM February 26, 1986

SUBJECT: E ffect of HB 542 relating to management
of threatened stocks of game

TO: Representative Richard Shultz

FROM: George Utermohlrn"
Legislative Counsel

HB 542 relating to management of threatened stocks of game,
establishes a process which the board of game must follow
when continued human utilization of a stock is jeopardized
and local fish and game advisory committees petition the
board to take corrective action. HB 542 does not alter the
powers or duties of the board. The board already has the
duty to manage game stocks on a sustained yield basis.

If the board receives information from the Department of
Fish and Game that a stock is threatened butdoes not take
corrective action, a majority of advisorycommittees in the
area of the threatened stock can compel the board to act.
The board must then act quickly "o adopt a plan to restore
the stock to sustained-yield levels. The board must adopt
immediately an interim corrective stock management plan and
then within 120 days must adopt a long term plan.

HB 542 gives the fish and game advisory committees a signif-
icant role in determining whether a management plan is adopt-

ed. Under current procedures an advisory committee can peti-
tion the board to consider an issue but cannot compel the
board to accept its proposed action. HB 542 gives a group

of advisory committees the opportunity to compel the board

of game to take action and to adopt a stock management plan.
The board retains discretion as to the content of the stock
management plan even though the board hasno discretion as

to whether a plan is prepared.

In summary, HB 542 establishes procedures which the board of
game must follow where threatened stocks are involved but
does not add to or detract from the substantive responsibil-
ity of the board to manage game resources according to sus-
tained-yield principles.

GU:csh
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TIC3l LEIIM OTK NN ARSI S99
LEGISLATIVE AFFAIRS AGENCY

MEMORANDUWM February 26, 1986

SUBJECT: Section by section analysis of HB 542,
relating to management of threatened stocks
of game.

TO: Representative Richard Shultz

FROM: George Utermohlgn™*

Legislative Counsel

Sec.16.05.265(a)- This subsection places a duty on the
board of game to adopt an interim corrective stock manage—
ment plan when the board receives scientific data prepared
by the Department of Fish and Game that the continued human
utilization of a game stock is jeopardized and a majority of
the local fish and game advisory committees in the area
where the stock lives petition the board to adopt a plan.

When this situation occurs the board must prepare an interim
corrective stock management plan. The board has no discre—
tion as to whether it will prepare the plan. However, the
content of the plan, with two major exceptions, is left to
the board®s discretion. The authority and discretion of the
board to adopt management plans in other situations are not
affected.

The interim corrective stock management plan is implemented
as an emergency regulation in order to avoid delays that may
otherwise occur in developing a plan and promulgating regu—
lations. The justification for emergency regulations 1is
that any delay in responding to the management needs of a
threatened stock violates Art. VIII, Section 4 of the State
Constitution which mandates that renewable resources be
managed according to sustained yield principles.

Sec. 16.05.265(b). This subsection terminates an interinm
corrective stock management plan after 120 days. An interinm
corrective stock management plan can be terminated before
120 days have elapsed if the*board adopts a long term stock
management plan



Representative Richard Schultz
Page 2
February 26, 1986

Sec. 16.05.265(c). This section requires the board to pre-
pare the long-term corrective stock management plan within
120 days after adopting the interim plat. This requirement
ensures continuous intensive management of the threatened
species. The stock management plan is adopted by the board
as a regulation.

Sec. 16.05.265(d). This subsection lists the mandatory and
discretionary elements of a stock management plan. At the
minimum a plan must address intensive management of the
threatened stock and effecti”"" and expeditious management of
prey species and natural pre .ator species.

Additional issues or factors affecting the survival of the
threatened stock may be considered at the board"s discre—
tion. Among the discretionary factors which the bill sug—
gests are regulation of human utilization, biological
research, protection of habitat, artificial rearing, public
education programs, and law enforcement. Though the bill
speaks of these factors in discretionary terms, the board
must address any factor which is critical to the survival of
the stock. IT the board does not address a critical factor
which is in its control or influence, the board is not ful—
filling its constitutional mandate to manage according to
sustained yield principles.

Sec. 16.05.265(e). This subsection requires the board to
review annually each corrective stock management plan in
effect. After receiving any additional scientific data from
the Department and evaluating the success of the plan the
board must take appropriate action to maintain, amend, or
rescind the plan and the regulations.

This review of the corrective stock management plan will be
done according to the Administrative Procedure Act and board
policies. Public comment and participation in this review
is thus assured.

Sec. 16.05.265(f). This subsection places responsibility on
the Commissioner of Fish and Game to implement interim and
long-term corrective stock management plans. When the De—
partment lacks the resources to implement all aspects of one
or more corrective management plans, the Commissioner shall
establish priorities among plans to achieve as much as pos—
sible with the resources available.
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Sec. 16.05.265(g)-. This section defines key terms in the
bill: "stock™, "corrective stock management plan™, and
"threatened".

A "stock™ is an identifiable and manageable game population
defined in terms of the location where it lives. "Game" 1is
defined in AS 16.05 to include natural and introduced species
of mammals and birds.

"Corrective stock management plan" 1is the plan and its im—
plementing regulations adopted by the board. The purpose of
the plan is to restore a threatened species to sustained
yield levels. The plan must include information that is
useful in rebuilding the stock; the plan is not restricted
to biological or scientific information.

"Threatened" means that the population cannot support con—
tinued human utilization because the population is too
small, the population is endangered by another overabundant
species, the population®s habitat has been damaged, or the
population is endangered by some other natural or man-made
factor.

GU:csh
c6/014
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Under Section 805 of ANILCA, Local Advisory Committees and
Regional Councils were given the responsibility of providing
the Boards of Fish and Game guidance in the enactment of
regulations.

The purpose for the present system as established under ANILCA
was to help protect those resources that Alaskans depend on
for sustenance and to file an annual report to the Secretary
of The Interior on the health and well being of the
subsistence resources management system. After compliance
with 805 of ANILCA the State received Federal dollars to help
carry out the programs.

Unfortunately game stocks in certain areas of Alaska have been
threatened and in some cases reduced well below a level that
will allow traditional subsistence harvests to continue. Over
the past several years our Local Advisory Committees have
petitioned our Game Board for assistance as have Regional
Councils and yet little has been done.

At the requests of Local Committees | have introduced House
Bill 542 to help insure that the Resources are managed
according to the standards laid out in our constitution and 1in
ANITLCA.



BILL SUMMARY

House Bill 542 1is designed to give Local Advisory Committees
the ability to require the Board of Game to take rapid action
to project game stocks that are threatened.

The Board will not be affected by this proposed law unless
there 1is biological data from the Department of Fish and Game
supporting the assertion from a majority of Advisory
Committees within a given area that a particular game stock is
in trouble.

In the case where stocks are deemed to be "threatened" as
defined under this bill, the Board will have to take immediate
action as provided under existing Title 16 authority. That
action will have to include Intensive " management efforts
to reverse declining stocks to once again allow for
traditional human utilization. The action will be known as a
"Interim corrective management plan".

The Department will have the discretion under HB 542 to
prioritize their efforts to manage intensively if funds or
manpower are in limited supply.

After short term corrective action is taken the Board will
have to design a long term plan to rebuild game stocks back to
healthy levels. This plan is called a "Corrective management
plan".

In summary this bill is a stop gap measure to make sure that
our local communities can not be ignored when the game stocks
on which they depend are threatened.

(The enactment of this legislation should not require a
positive fiscal note based on the assumption that the Board of
Game with the help of the Department should in the normal
course of events fulfill their proper responsibilities in
addressing threatened game stocks.)
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SECTION 11. Any qualified voter may rE ly to
the superior court "to” compel the governar,
mandamus or. otherwise, to perform hrs reappor
tionment duties or to correct an eIror in redrs
fricting or reapportionment. Application to compel
the governor 'to perform hiS reapportionment
duties muyst be filed within thirty days of the expi-
ration. of either of the two ninety-day periods
specified jn this article. A(Pglrcatron to compel cor-

rection of any error in redistiicting or reap ortron
men‘ must be filed wrrhrn thrrt%/ days ﬂl OWIin
proclamation, Orrgrna urisdiction in t esem ters
IS hereby vested in th e superior court. On appeal
the cause shall be reviewed by the supreme court
upon the law and the facts.

ARTICLE VII

HEALTH, EDUCATION, AND WELFARE

SECTION L. The legislature shall by Peneral law
establrsh and maintain "a system of public schools

open to all children of the State, and may provide

for other public educational Institutions, Schools
and rnstrtutrons so_established shall be free from
sectarian control. No money shall be paid_ from
public funds for the direct benefit of any religious
or other private educational institution.

SECTION 2, The University of Alaska is hereby
established as the state unrversrt)( and constrtuted
body ?r orate. It shall have rtle to all rea and
persona ropertr{ now or hereafter set aside for or
conveyed to it, 1ts iropert shalbe administered
and drsposedo according to law.

SECTION 3. The University of Alaska shall he
governed by a board of regents. The regents shall
be ap tg)ornted by the overnor SUbbJECtF
tion by a maéorrt y 0f the members o
ture rnrornts

conf rrma-
the legisla-
ssion. The board shall, in accordance

Public
Health

Public
Welfare

statement
>tPolicy

(icneral
\uthority

Common
Use

Sustained
Yield

Facilities
and
Improvements

State Public
omain

wrth Iaw formulate_policy ~appoint the presi-
Fnt of the L{)nrveésrty He shall be the executive
ficer of the boar

SECTION 4. The le rslature shall Rrovrde for the
promotion and protection of public health

CTIQN 5. The legislature shall provide f
puch welfare. J P

ARTICLE VIII
NATURAL RESOURCES

SECTION 1, It is the PO“CPI of the State to en-
courage the settiement of its fand and the develop-
ment of its resources by making them available for
maximum use consistent with the public interest.

SECTION 2. The legislature shall provide for the
utrlrzatron develo mént, and conservation of all
natyral resources belonﬁrn g to the State, rncludrng
Eer]oplgnd waters, for the maximum benefit of its

SECTION 3. Wherever occurring in the natural
state frsh wildlife, and waters are reserved to the
people for'common ese.

SECTION 4. Fish, forests, wildlife, ?rasslands
and all other replenishable resources befonging to
the State shall be utilized, developed, and” main-
tarned on the sustained yie|d principle, subject to
preferences among beneficial ufos.

SECTION 5. The legislature may provide for
facilities, Improvements, and services to assure
greater utilization. development, reclamation, and
Settlement of lands, and to assure fuller utilization

and development of the fisheries, wildlife, and
water

SECTION 6. Lands and interests therein, in-
cluding submerged and tidal lands, possessed or
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RUBY ADVISORY COMMITTEE
POB 8
RUBY, ALASKA .99768
e ¥ |

February 28, 1985

Board of Game Members

Alaska Department of Fish & Game _ ; .
Box 3-2000
Juneau, Alaska 99802

._‘ ** : . * .\1
Dear Boardmembers: - ;

At our recent Fish and Game Advisory Committee, -
February 7, 1985, attended not only by concerned Ruby
Residents, but also by representatives of Tanana Chiefs, "
State of Alaska Fish and Game and U. S. Nowitna Refuge
representatives, it was agreed by all concerned that a
wolf predation problem exists. *

Many suggestions were advanced such as 1increasing
the value of the wolf pelt so as to make trapping more
attractive. Another suggestion was to allow aerial
hunting by Jlocal pilots during March, limiting the wolf
kill to 25 per unit.

Asking for a State trapper to spend time in the
area to trap wolves was another suggestion.

A return to the free enterprise system was advo—
cated so that money would flow back to the village was
advanc id. . - #/

Whatever the suggestions, it was agreed by those
present that a serious problem now exists and a subsis-_
tence resource is now threatened.

Because of this danger to the moose resource,
action must be taken immediately by both the State and
Federal entities. It appears that each of these agencies
would rather let the other agency take action. Mean—
while, the wolves ta ke 160 moose according to a State
of Alaska Game Biologist®s records while Ruby residents

account for 60 bull moose while the wolves are not so
eclectic.

This letter is written in frustration because no
concrete response to date has been taken by any agency
to "manage"™ the wolf population.
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as time 1is of the essence, we" respectfully request
that you act upon our resolution 85-2.

Yours truly,

Richard C. Strick, Chairman

RCS :sgs



RUBY FISH & GAME ADVISORY COMMITTEE

Whereas,

Whereas,
|

Whereas,

Whereas,

Wereas ,

Whereas,

Be it resolved,

RESOLUTION 85-Z7Z_

it has been reported by both users and
game people that moose kills by wolves
in the Novi area are numerous; and

trappers are sightin® more wolves than
ever before; and

pilots are reporting large packs of
wolves and moose kills sighted; and

we are concerned about our Tfuture sub-—
sistence food source; and

our correspondence telling of our con—
cerns has not been answered; and

our fears have been increased because
positive wolf control measures are not
in effect;

that the Ruby Advisory Committee
requests and petitions the Board of
Game not only to direct the proper
authorities to provide us with current
data of wolf predation and statistics
in our Unit 21(B) so as to verify the
present crisis but to immediately take
corrective action to protect our moose

."population so that our subsistence

needs will be assured; and

Be it further resolved, that said committee requests

and petitions said Board to direct the
proper agency/authority to conduct
studies this year to build data for
future actions. =

-2-/ z?/n
Richard C. Strick, Chrm. Date



RU3Y ADVISORY COMMITTEE
POB 8
RUBY, ALASKA 99768

January 21, 1985

Bboard of Game Members

Alaska Department of Fish and Game
Box 3-2000

Juneau, Alaska 99802

Dear Boardmembers:

At our recent advisory committee meeting | was
directed by the membership to bring to your attention
the threat to the moose population caused by an ob—
vious increase of wolf predation this year.

According to many of your trappers, more wolves
have heen sighted this year than 1in years past. Pilots
are also reporting large packs of wolves sighted.

These reports are disconcerting as we rely on moose for
subsistence-use and our food supply.

. Emergency assistance is needed immediately so as
to protect this very important subsistence resource.
Therefore, we ask the following steps be taken by your
department to protect the moose population.

1. Tim Qsborne, Area Biologist, Galena, to
provide us with current data of wolf preda—
tion and numbers in our Unit so as to verify
the present crisis.

2. Tim Osborne to conduct studies this year to
build data for future actions by your depart—
ment.

3. Reinstate a wolf bounty and provide loaner
traps to trappers.

4. Allow Fish and Game to issue permits to fly
and shoot wolves.

We fully realize the emotionalism of the campaign by
misguided individuals to "save the wolves"™, however
the moose 1is our "commissary on the hoof"™ ard every
.effort should be made to protect this resource as Iis
is now under attack. We urge you to make every effort
to maintain the balar.t-e between human needs and con—
servation needs. As in the human arena the victinm
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(moose) needs to be protected as well as the criminal,
(volf).

CC:

Thank you for your attention to this matter.

Richard C. Strick, Chairman
Ruby Advisory Committee

John C. Sackett, Senator, State of Alaska

Kay Wallis, Representative, State of Alaska

Don W. Collinsworth, Commissioner of.Fish & Game

W. Lewis Pamplin, Jr., Director of Game

Sidney Huntington, Boardmember

Terry Haynes, Regional Supervisor, Subsistence Div.
U.S. Fish and Wildlife Service

Jim Fisher, Refuse Manager, Nowitna National
Wildlife Refuse, U.S. Fish & Wildlife Service

Jim Kowalsky, Director, Wildlife and Parks, TCC"

Dana Notti, Yukon-Koyukuk Subregion, TCC, Galena

Karen Thoir.;-:-:on, Department of Fish and Game

Beth Stewart, Director, Division of Boards

Jim Marcotte, ADF&G, Division of Subsistence

Mitch Demientieff, Coordinator, Interior Regional
Council

Royce Purinton, Chairman, Interior Regional Council

Tim Osborne, Area Game Biologist

Ruby Advisory Committee Remb-ens



RUBY ADVISORY COMMITTEE
POB 8
RUBY, ALASKA 99768

February 5, 1985

Jim Marcotte

Alaska Department of Fish and Game
Division of Subsistence

POB 256

Galena, Alaska 99741

Dear Jim: .

As discussed in our recent advisory board®s meetings,
we Teel that wolf predation presents a danger to our sub-—

sistence life style which relies heavily on healthy moose
populations.

Because much of our subsistence hunting occurs in the
Nowitna refuse, we request that you conduct a wolf popula—
tion inventory to determine if there is or isn"t a wolf
problem. Perhaps you could radio collar the wolves to
help you determine the pack sizes.

We are not requesting a study of the Nowitna Refuge 1in
it's entirety but rather along the Yukon River from Ruby
to the Nowitna, thence 60 miles upstream on both banks.
Please see shaded area of Map. We are iiot interested 1in
the "hinterland™ as such.

If wolf predation or wolf numbers prove to be at-a

dangerous level then we ask you to take concrete steps to
save the valuable moose resource.

Thank you for your immediate attention to this request

Sincerely,

Richard C. Strick, Chairman

Ruby Advisory Committee
RCS :sgs

cc: Terry Haynes, Regional Supervisor, Div. of Subsistenc
James R. Fisher., Refuse Mgr. , Nowitna NWR, F & W Serv

Mitch Demientieff, Dir. Interior Regional Council
Jim Kowalsky, TCC, Inc.

Tim Osborne, Game Biologist, Galena
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LEGS ANVE AFFAIRS ACENCY
NeMOPANDUM February 20, 1986
SUBJECT; Sustained yield of fish and game resources

(Work Order 14-1742)

TO: Representative Richard Shultz
Attn: Dave Stancliff

FROM: George Utermohl
Legislative Ci sel

r.j per your request, the following is a review of what the
framers of the Alaska Constitution meant when they drafted
Article VIII, Section 4 relating to sustained yield of fish
and wildlife.

The provisions of Article VIII of the Alaska Constitution
were drafted by the Resources Committee of the
Constitutional Convention. Committee Proposal 8/a prepared
by the Resources Committee was 1introduced on January 16,
1956.

Forest, fish, wildlife, grasslands and other
replenishable resources belonging to the State shall be
administered, utilized and maintained on the sustained
yield principle /I

The Committee Commentary on the sustained yield section
described the Committee®s understanding of the concept that
it was proposing:

Sustained yield is recognized as a principle applicable
to rhe administration of plant and animal life subject
to the immediate authority of the State. This pro—
vision applies generally to wildlife and fisheries any—
where in the State and to the forests and other
replenishable resources including grass which occurs on
lands in the State public domain. This principle 1is
qualified in terms of "the highest beneficial public
use"™ in recognition of its not being in the public
interest to preserve certain parasitic or predatory
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organisms destructive of more beneficial plant and
animal life. . . /2

The Resources Committee assumed that the meaning of
sustained yield is understood by everyone and that it was
not necessary to further define the term.

Burke Riley, spokesman for the Resources Committee, sum-—
marized the Commentary on the Committee Proposal 8/a and
elaborated somewhat as to how the Committee envisioned the
sustained yield requirement would be implemented:

Section 3 states that replenishable resources shall be
administered on the sustained yield principle. I won"t
go into that in detail here, beyond saying that, in our
reference to sustained yield, we have 1in mind no narrow
definition of "sustained yield,” as is used, for exam-—
ple, 1in forestry, but the broad premise that insofar as
possible a principle of sustained yield shall be used
with respect to administration of those resources which
are susceptible of sustained yield, and where it 1is
desirable. For example, predators would not be main—
tained on a sustained yield basis. J2

The Committee™s concept of sustained yield generated a
guestion from a member as to how it would apply to fishery
resources when exact information necessary for precise sus—
tained yield management is not available.

PERATROVICH: I asked the quest:* "i before, but before
we took a recess, and I"m a little bit concerned on
this sustained yield program as far as fisheries are
concerned. Did the Committee go into detail on it as
to how that would apply?

PRESIDENT EGAN: Mr. Smith.

SMITH: Mr. President, yes, the Committee discussed
that vary thoroughly, and as Mr. Riley pointed out,
this term "sustained yield principle”™ was not intended
to apply in the strict sense in which it does apply 1in
the management of forestry land. The Committee
realized full well that it would be impossible to
determine the exact sustained yield in the fisheries;
but the Committee felt that there was a definite
indication that would be of value that, insofar as
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possible, the fisheries should be maintained on the
sustained yield principle.

PRESIDENT EGAN: Mr. Peratrovich.

PERATROVICH: Mr. Chairman, then it is the opinion of
your Committee, sustained yield basic program will be
left, as far as fisheries are concerned, to the state
legislature? Am 1 correct in that?

RILEY: I would say yes, Mr. Peratrovich, and probabiy
by the legislature delegated to the fisheries agency.

In the course of our work on this article, we felt
obliged to assemble a glossary insofar as possible;

and, | might read what we have agreed on amongst our—
selves as the meaning of the term employed in the
article. "As to forests, timber volumes, rate of
growth, and acreage of timber type can be determined
with some degree of accuracy. For fish, for wildlife,
and for some other replenishable resources, such as
huckleberries, as an example, it is difficult or even
impossible to measure accurately the factors by which a
calculated sustained yield will be determined.* Yet,
the term “sustained yield principle® 1is used in con—
nection with the management of such resources. When so
used in this article, it denotes conscious application
insofar as practicable, of principles of management
intended to sustain the yield of the resource being
managed."

PERATROVICH: Well, that answers my question. - - . /A

The Resources Committee recognized the difficulty of defin-—
ing "yield” and then managing the resource so that the yield
is susta _ned. Forest management was used as an example of
resource susceptible to exact management, while fish and
wildlife were considered resources where exact calculations
were almost impossible. The Resources Committee did not
intend sustained yield to be a rigid concept requiring
rigorous management of resources but only that replenishable
resources be consciously managed with the intent that a
yield be sustained.

The exchange between Frank Peratrovich and Mr. Riley clearly
shows that Article VIIl intended that the general concept of
sustained yield management of replenishable resources be
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included in the Constitution and that sustained yield man—
agement be implemented more fully by the legislature.

The concept of sustained yield management is generally
applicable to replenishable resources, including fish and
wildlife, but exceptions to sustained yield management were
foreseen by the Constitutional drafters. Though the
sustained yield section of Committee Proposal 8/a did not
expressly mention that exceptions to sustained yield
management were allowed, the Committee Commentary which
accompanied the proposal allowed an implied exception for
destruction of "parasitic or predatory organisms destructive
of more beneficial plant and animal life"™ when it was in the
public interest. /5

After the Resources Committee had an opportunity to
reconsider the language of the sustained yield section, the
Committee found that there was a need to expressly allow
exceptions to sustained yield management. The Resources
Committee requested on the floor of the Constitutional
Convention that the sustained yield section be amended by
adding at the end of the section, "subject to preferences
among beneficial uses™. Speaking for the Resources
Committee, Mr. Riley explained the purpose of the amendment:

Originally, 1in one of our earlier editions of this
article, that language, or language substantially
resembling it, was included. The Committee itself had
stricken the language thinking that it appeared
elsewhere 1in enough places to cover our purpose.
However, 1ic has been brought to our attention by more
than one specialist in the field that it has particular
application to the sustained yield principle, and that
without the language we have just suggested, that the
sustained yield principle mentioned becomes somewhat
meaningless and ineffective. /6

The amendment was adopted.

In summary, the framers of the Constitution intended that
all replenishable resources belonging to the state including
fish and wildlife be managed according the principles of
sustained yield as the term is generally understood. The
legislature is responsible for implementing sustained yield
management and for further clarifying the term, as
necessary. Exceptions to sustained yield management of fish
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and wildlife resources are permitted when the exception 1is
in the public interest.

GU:mkr
M3:052
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/1

/2

/3

/4

/5

/6

FOOTNOTES

Committee Proposal 8/a, January 16, 1956, p. 2.

Commentary on Article on State Lands and Natural
Resources, January 16, 1956, p. 1.

Proceedings of the Constitutional Convention, Januarv
17, 1956, p. 2451.

Proceedings of the Constitutional Convention, January
17, 1956, p. 2456-57.

see footnote 2.

Proceedings of the Constitutional Convention, January
25, 1956, p. 3054.



Honorable Dick Shultz 2/26/86
Dear Hepresentive Shultz
I think 1 have some qualifications
to speak on hunting, last fall was 6! years since | bought
my TFfirst hunting license.
Most of my 29 years in Alaska were 3pent where 1| could observe
game while mining,logging,winter freighting and hunting.
I was assistant guide and class A for a few years.

The management of fish and game 1in Alaska has been very
disappointing.
Sustained yield or increased hunting pressure are not considered.

The Judgment of the advisory committees are consistently ignored
and replaced with political exi 1ilence and a brand of
environmental Ideology thut is .e-.other preservation,conservation,
or sustained yield.

It is a special discriminatory spite against hunter 3 ,against
men and women who stand tall as. providers, against our hreltage.

winoerely



	HRES14 HB 524



